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The|  followmg  is  a  general  subject  guide  designed  to  lead  u^rs  to 
agendas  which  published  material  during  the  period  covered  by  thi^  INDEX. 


•/ 


This  INDEX  is  a  consolidation  of  contents  entries  appearing  in  this 
month's  issues  of  the  FEDERAL  REGISTER.  It  is  published  monthly,  quar- 
terly, and  annually. 

A  GENERAL  INDEX  to  the  entire  Code  of  Federal  Regulations  is  avail- 
able as  of  July  1  each  year.  ^ 

Numerical  Finding  Aids.  CUMULATIVE  LIST  OF  CFR  SECTIONS 
AFFECTED  is  published  monthly  and  is  cumulated  each  month,  keyed  to 
the  revision  dates  of  the  various  CFR  volumes.  A  CUMULATIVE  LIST  OF 
PARTS  AFFECTED  by  entries  in  this  INDEX  appears  at  the  end  of  this 
INDEX,  together  with  a  table  of  FEDEI?AL  REGISTER  pages  and  dates. 

All  FEDERAL  REGISTER  publications  are  available  for  purchase  from 
^  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Wash. 
DC.  20402. 

Users  and  subscribers  are  invited  to  send  their  comments  and  sugges- 
tions to  the  Director,  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  Wash.  D.C.  20408.  Inquiries  may  be  made  to  either  Judith 
Craine  or  Laurence  Dayey  at  area  code  202-523-5227.  ' 
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Accidents 
Additives 


Advertising 
Aged 


Air  Pollution.  See  Pollution. 
Aircraft,  Air  Carriers,  Airp>orts. 


AGENCIES  IN  THIS  INDEX 

National  Transportation  Safety  Board. 

Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

Federal  Commimications  Commission. 
Federal  Trade  Commission. 

ACTION.  / ^ 

Aging,  Federal  Council  on  the. 

Aging  Administration. 

Health,  Education,  and  Welfare  Department. 

Housing  Production  and  Mortgage  Credit, 

OflSce  of  Assistant  Secretary. 
Social  Security  Adntoiistration. 


-\     Civil  Aeronautics  Board. 

Federal  Aviation  Administration. 
National  Transportation  Safety  Board. 


Alcohol 


Aliens'--. 
Animals 


Armed  Forces.  . 


Banks,  Banking. 


Biological   Products. 
Birds 


Blind 

Boats,  Boating.  See  Vessels. 
Bridges . 

Broadcasting.  .See  Communications. 
Children,  Child  Protection 


Alcohol,  Tobacco  and  Firearms  Bureau. 
Food  and  Drug  Administration. 
Indian  Affairs  Bureau.   ^^ 

Health,  Education,  and  Welfare  Department. 
Labor  Department. 

Animal  smd  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric  Admin- 
istration. 

Air  Force  Department. 

Army  Department. 

Civil  Aeronautics  Board. 

Defense  Department. 

Defense  Manpowrer  Commission. 

Navy  Department. 

Panama  Canal.  ■» 

Selective  Service  System. 

CoinptroUer  of  the  Currency. 
Farmers  Home  Admitustration. 
Federal  Home  Loan  Bank  Board. 
Federal  Reserve  System. 
National  Credit  Union  Administration. 

Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  AdminiBcration.     > 

Animal  and  Plant  Health  inspection  Service. 
Fish  and  WUdlife  Service. 

Blind   and   Other   Severely   Handicapped, 
Committee  for  Purchase  from. 

Coast  Guard. 


Child  Support  Enforcement  Office. 
Education  of  Disadvantaged  Children,  Na- 
tional Advisory  Council. 
Education  Office. 
Federal  Trade  Commission. 
Food  and  Nutrition  Service. 
Public  Health  Service. 
Social  and  Rehabilitation  Service.  ^ 

Social  Security  Administration. 
Wage  and  Hour  Division. 
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Civil  Rights- 


K 


Coal 


Communications 
Confidentiality  _. 


) 


^ 


Construction  Industry - 


Consumers 


\ 


■/ 


\- 


■    Civil  Rights  Commission. 

Federal  Communications  Commission. 
.  Federal  Contract  Compliance  Office. 
Health,    Education,    and    Welfare    Depart- 
ment. 
Housing  and  Urban  Development  Depart- 
ment. 
Housing  Production  and   Mortgage  Credit, 
Office  of  Assistant  Secretary. 
''Internal  Revenue  Service. 
Justice  Department.  » 

Small  Business  Administration. 
Treasury  Department. 

Geologiial  Survey. 

Hearings  and  Appeals  Office,  interior  De- 
partment. * 
Interim     Compliance     Panel     (Coal     Mine 
'           Health  and  Safety » . 

Land  Management  Bureau. 

Federal  Communications  Commission. 

Census  Bureau. 

Customs  Service. 
International  Trade  Commission. 
Law   Enforcement   Assistance   Administra- 
tion. . 
Securities  and  Exchange  Commission. 
^  Social  and  Rehabilitation  Service. 

Employmi&nt  Standards  Administration. 

Federal  Contract  Compliance  Office. 
Manpower  Administration. 
Small  Business  Administration. 

Agriculture  Department. 

Commerce  Department.  \ 

Consumer!  Product  Safety  Commission. 

Defense  Department. 

Education  Office. 

Energy  Research  and  Development  Adminis- 
tration. 

Environmental  Protection  Agency. 

Federal  Energy  Administration. 

Federal  Trade  Commission. 

General  Sewices  Administration. 

Health,  Education,  and  Welfare  Department. 

Housing  and  Urban  Development  Depart- 
ment. 

Interior  Department. 

Justice  Department. 

Labor  Department. 

Presidential  Executive  Order. 

Small  Business  Administration. 

State  Department. 

Transportation  Department. 
'  Treasury  Department. 

Veterans  Administration. 

Geological  Survey. 

Land  Management  Bureau. 

Gambling,  Commission  on  the  Review  of  the 

National  Policy  Toward. 
Justice  Department. 

Law   Enforcement   Assistance   Administra- 
tion. 

Agricultural  Marketing  Service. 

•  Commodity  Credit  Corporation. 
Food  and  Nutrition  Service. 

Farmers  Home  Administration. 

•         Federal  Disaster  Assistance  Administration. 
■^  Federal  Insurance  Administration. 

Small  Business  Administration. 

Diseases , "_ Animal  and  Plant  Health  Inspection  Service. 

Drugs v .. Drug  Enforcement  Administration. 

.    ■  -  '  Federal  Trade  Commission. 

Food  and  Drug  Administration. 


\.--' 


Continents  Shelf,  Outer- 
Crime  »^ 


Dairy  Products 

Disaster  Assistance. 
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SUBJECTS  AGENCIES  IN  THIS*^  INDEX 

Education  ~     Defense  Department. 

/  \   Education  of  Disadvantaged  Children,  Na- 

V^  tional  Advisory  Council. 
»   Education  Office. 

Federal  Trade  Commission. 

Food  and  Nutrition  Service. 

Indian  Affairs  Bureau.  ,  . 

Internal  Revenue  Service.  _    / 

Veterans  Administration. 

Elections  +     Civil  Rights  Commission. 

Federal  Election  Commissioii. 
Justice  Department. 

Endangered  •Species Fish  and  Wildlife  Service. 

National  Oceanic  and  Atmospheric  Admin- 
istration. 

Energy : See  also  Coal;  Gas;  Nuclear  Materials:  Oil. 

Energy  Research  and  Development  Adminis- 
tration. 
Federal  Energy  Administration. 
Federal  Power  Commission. 
Nuclear  Regulatory  Commission. 
Rural  Electrification  Administration. 

Energy  Conservation .* Commerce  Department. 

Explosives.  See  Hazardous  Substances. 

Exports.  See  Imports  and  ETxports. 

Federal    Employees.    See    Government 
Employees. 

Fire  Protection Consumer  Product  Safety  Commission. 

--  Federal  Trade  Commission. 

T- 

Pirearms  ar^d  Ammunition Alcohol,  Tobacco  and  Firearms  Bureau. 

Fish,  Fifehing , ' Pish  and  Wildlife  Service.  V 

Indian  Affairs  Bureau.         ^ 
National  Oceanic  and  Atmospheric  Admin- 
istration. ■> 

Flood  Assistance Engineers  CorpiS". 

Federal  Insurance  Administration. 

Foreign  Aid--'---l Agency  for  International  Development. 

Foreign  Trade.  See  Imports  and  Exports. 

Forests  _- Agricultural  Stabilization  and  Conservation 

♦  Service. 

Forest  Service. 

Fruits  and  Juices Agricultural  Marketing  Service. 

Federal  Crop  Insurance  Corporation. 
Food  and  Drug  Administration. 

Fuel.  See  Coal;  Gas;  Oil. 

Gas 1 Federal  Energy  Administration. 

Federal  Power  Conmiission. 
Geological  Survey. 
Interior  Department. 
Land  Management  Bureau. 
'  Pipeline  Safety  Operations  Office. 

Geothermal  Resources Energy  Research  and  Development  Admin- 

♦  istratiorj. 

.  Geological  Survey. 

Government   Employees : Civil  Service  Commi^ion.  .  ^ 

Presidential  Executivie  Order. 

Grains  ---... Agricultural  Marketing  Service. 

'    *-         Agricultural  Stabilization  and  Conservation 
"*  Service! 

Commodity  Credit  Corporation. 
Federal  Crop  Insurance  Corporation. 
Presidential  Memorandum. 


V. 


Guns.  See  Firearms  and  Ammunition. 
Handicapped  " 


Blind    and    Other    Severely    Handicapped, 

Committee  for  Purchase  from. 
Education  Office. 
Housing  Production  and  Mortgage  Credit, 

Office  of  Assistant  Secretary. 
Public  Health  Service. 
Social  Security  Administration. 
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SUBiECTS 

i  Hazardous  Substances 


t; 


Health 


y . 


Highways 


Historic  Preservation. 


■■  V-.  ^      ... 


Hospitals.  See  Health. 
Housing^-- -. 


Hunting  — ^ 

Imports  and  Exports. 


/ 


Indians 


Insurance 


Libraries 


AGENCIES  IN  THIS  INDEX 

Civil  Aeronautics  Board. 
Coast  Guard.  \' 

Consumer  Product  Safety  Commission. 
Envirorunental  Protection  Agency. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Hazardous  Materials  Operations  OfBce. 

Animal  and  Plant  Health  Inspection  Service. 

Federal  Trade  Commission. 

Food  and  Drug  Administration. 

Health,  Education,  and  Welfare  Department. 

Health  Resources  Administration. 

Health  ServicesTftiministration. 

Interim  Compliance  Panel  (Coal  Mine 
Health  and  Safety) . 

Mining  Enforcement  and  Safety  Administra- 
tion. 

National  Institutes  of  Health. 

Occupational  Safety  and  Health  A'dminis- 
tration. 

Public  Health  Service. 

Social  and  Rehabilitation  Service. 

Social  Security  Administration. 

Federal  Highway  Administration. 
National  Highway  Traffic  Safety  Adminis- 
tration. 

Historic  Preservation  Advisory  Council. 
National  Park  Ser^ce. 

Agency  for  International  Development. 

Army  Department. 

Farmers  Home  Administration. 

Housing  Management,  Office  of  Assistant 
Secretary.  .       ' 

Housing  Production  and  Mortgage  Credit, 
Office  of  Assistant  Secretary, 

Housing  and  Urban  Development  Depart- 
ment. , 

Fish  arid  Wildlife  Service.  ^ 

Indian  Affairs  Bureau. 

Agriculture  Department.  f 

Animal  and  Plant  Health  Inspection  Service. 

Customs  Service. 

Domestic  and  International  Business  Ad- 
ministration.-' 

Drug  Enforcement  Administrajtion. 

Federal  Energy  Administration. 

Food  and  Drug  Administration.     . 

Foreign-Trade  Zones  Board. 

International  Trade  Commission] 

Presidential  Executive  Order. 

Presidential  Memorandum. 

Textile  Agreements  Implementation  Com- 
mittee. 

Trade  Negotiations,  Office  of  Special  Repre- 
sentative. ' 

Treasury  Department. 

Education  Office. 

Geological  Survey. 

Hejilth,  Education,  and" Welfare  Department. 

Indian  Affairs  Bureau. 

Interior  Department. 

Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Ccaporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Insurance  Administi'ation^        * 
Fiscal  Service; 
Geolpgical  Survey. 
Land  Management  Bureau. 
Mining  Enforcement  and  Safety  Adminis- 
tration. 
Social  Security  Administration. 

Education  Office. 
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Meat  and  Products Agricultural  Marketing  Service. 

Agriculture  Department. 

Animal  and  Plant  Health  Inspection  Service. 

Medical  Care.  See  Health.  ,      ' 

Minerals,   Mining Hearings  and  Appeals  Office,  Interior  De- 
partment. 
Interim    Compliance    Panel     (Coal    Mine 

Health  and  Safety). 
Mining  Enforcement  and  Safety  Adminis- 
*  •  '        tration. 

Motor  Vehicles Customs  Service. 

Environmental  Protection  Agency. 
'        •  Federal  Highway  Administration.  , 

'    '     .  I  Federal  Maritime  Commission. 

I  I  ,       Pish  and  Wildlife  Service.  « 

'     ', Interstate  Commerce  Commission.    )  '    "> 

^;.•^  National  Highway  Traffic  Safety  Adminis- 
tration. 
,     ••  '  National  Park  Service. 

'.      ■  National  Transportation  Safety  Board. 

I  r  Transportation  Department.  i 

Noise  Pollution.  See  Pollution.  i      -"  . 

Nondiscrimination.  See  Civil  Rights.  ■  ^ 

Nuclear  Materials Food  and  Drug  Administration. 

Nuclear  Regulatory  Commission. 

Nuts  -     Agricultural  Marketing  Service. 

Agricultural  Stabilization  and  Conservation 
_^         -  .  .  Service. 

Oil ; Federal  Ei>ergy  Ajiministration.  \ 

Geological  Survey. 
'  '    ■  Interior  Department. 

Land  Management  Bureau. 

Parks --_ National  Park  Service.  i_ 

Pension.  Plans - Employee  Benefits  Security  Office. 

Internal  Revenue  Service. 
Pension  Benefit  Guaranty  Corporation. 
I  Railroad  Retirement  Board. 

*  ,  Social  Security  Administration. 

/  •  Veterans  Administration. 

Pesticides Environmental  Protection  Agency.  .  • 

Plants ^ ^—     Agricultural  Stabilization  and  Conservation    • 

-»  Service. 

■  Commodity  Credit  Corporation. 

*^  Pollution - Coast  Guard. 

Engineers  Corps. 
^  Envirormiental  Protection  Agency. 

,  Federal  Aviation  Administration. 

Federal  Maritime  Commission. 

Privacy.  See  specific  agencies.  ] 

Procurement,  Federal. •  General  Services  Administration.         JT 

Railroads ...•-— - Federal  Railroad  Administration. 

Interstate  Commerce  Commission.       f 
Railroad  Retirement  Board.  ■.' 

United  States  Railway  Association. 

Recreation  ----- ^ Fish  and  Wildlife  Service. 

.  National  Park  Service. 

Safety  - ^ Coast  Guard. 

/"  Consimier  Product  Safety  Commission. 

Federal  Highway  Administration. 
'  Hearings  and  Appeals  Office,  Interior  De- 
partment. 
Housing  Production  and  Mortgage  Credit, 
^  \  Office  of  Assistant  Secretary. 

Interim    Compliance     Panel     (Coal     Mine 

Health  and  Safety). 
Mining  Enforcement  and  Safety  Adminis- 
tration. 
National  Bureau  of  Standards. 
National  Highway  Traffic  Safety  Adminis- 
tration. 
National  Transportation  Safety  Board. 
Occupational  Safety  and  Health  Adminis- 
tration. 
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Surplus  Property  and  Commoditles- 
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ACTION. 

Community  Services  Administration. 
Farmers  Home  Administration. 
Food  and  Nutrition  Service. 
■  '  Indian  Affairs  Bureau.  > 

Public  Health  Service. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 

-     Agricultural  Stabilization  and  Conservation 
^  Service. 

Commodity  Credit  Corporation. 
Commodity  Futures  Trading  Commission.  ' 

Telecomrriunications.  See  \^ 

Conmiunications.  '  , 

Textiles  Textile  Agreements  Implementation  Com- 
mittee. 

Tobacco  and  Products Commodity  Credit  Corporation. 

Presidential  Memorandum. 

Unemployment _• ,    Labor  Department.^ 

Manpower  Administration. 

Vegetables ^ Agricultural  Marketing  Service. 

Food  and  Drug  Administration. 

Vessels : Coast  Guard. 

Federal  Communications  Commission. 
-  .  "  \  Fe'deral  Maritime  Commission. 

Maritime  Adpiinistr^tion. 
Panama  Canal.  .1  , 

Veterans   Veterans  Administration.  -  ^ 

Viruses,  Vaccines.  See  Biological  Prod-        ^ 
ucts.  ^ 

Vocational   Rehabilitation   and   Educa- 
tion   . Federal  Trade  Commission. 

Human  Development  Office. 
^Social  and  Rehabilitation  Service. 
1  Veterans  Administration. 

Water  Pollution.  See  Pollution?"       ' 

Water  Quality Environmental  Protection  Agency.        ' 

Water  Resources Engineers  Corps. 

Waterways   Coastguard. 

Engineers  Corps. 

International    Joint    Commission,    United 
States  and  Canada. 

Welfare.  See  Social  Programs. 
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THE  PRESIDENT 

{See  also  Executive  Office  of 
President) 

EXECUTIVE  ORDERS 

Civil  Service  rules,  amendment;  exceptions  of 
certain  positions  in  regional  offices  from 
career  service  (EG  11887),  51411 

Developing  countries;  implementation  of 
Generalized  System  of  Preferences  (EG 
•     11888),  55276    . 

Women's  Year,  197S.- National  Commission  on 
Observance  of  International;  continuation 
(EG  11889),  54765 

MEMORANDUMS 

Consumer  representation  plans  (Nov .^4, 

1975),  55092 
Egypt;  sale  of  tobacco  and  wheat  to  (Oct.  23, 

1975),  53223 

PROCLAMATIONS 

Special  observances: 
American  Education  Week  (Proc:  4409), 

52583 
Bill  of  Rights  Day,  Human  Rights  Day  and 

Week  (Proc.  4408),  51617 
Emergency  Medical  Services  Week  (Proc. 

4406),  51613 
Farm-City  Week,  National  (Proc.  4407), 

51615 
Thanksgiving  Day  (Proc.  4405).  51409 

EXECUTIVE  AGENCIES 

ACTION 

Jk 
Rules 

Retiroi  Senior  Volunteer  Program;  cost 

snaring  provisions,  52384 

Notices  ^ 

Privacy  AcJU  systems  of  records,  51216 

ADMINISTRATIVE  COMMITTEE 
OF  THE  FEDERAL  REGISTER 

See  Federal  Register  Office. 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES. 

Rules 

Privacy  Act;  implementation,  54419 

Notices 

Meetings: 
Agency  Organization  aqd  Personnel 

Committee,  54607 
Internal  Revenue  Service  procedures, 

plenary  session,  54606 
Rulemaking  and  Public  Information 
Committee,  54853 
Privacy  Act;  system  of  records,  54458 


ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  CouncU. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Rules 

Committees,  advisoty,-management; 
procedural  requirements,  54777 

Notices  • 

Housing  guarantee  program: 

Nica^gua,  52065 
Privacy  Act;  systems  of  records,  5 1 1 74 

AGING,  FEDERAL  COUNCIL 

nSNccs  j 

Meetings,  53422 

AGING  ADMINISTRATION 

Notices 

Nevada;  FY  1976  plan;  hearing,  53608 

AGRICULTURAL  MARKETING 
SERVICE 

Rules       "^ 

Avocados  growh  in  Ra.,  52605,  54768 

Cranberries  grown  in  certaii^ States,  51620, 

-     53993 
Dairy  plants  approved  for  USDA  inspection 

and  grading  service;  revision  of  general 

specifications;  fees  and  charges, 
correction,  52995 
Dates  (domestic)  produced  in  Calif.,  54221 
Filberts  grown  in  Greg,  and  Wash.,  53226 
Grapefruit  grown  in  Ariz,  and  Calif.,  53545, 

54235 
Inspection  certificates;  required  information, 

53545 
Lemons  grown  in  Calif,  and  Ariz.,  55 308 
Lettuce  grown  in  Tex.,  52836,  53225 
Limes  grown  in  Fla.,  52603 
Meat  and  poultry  products,  grading  and 

inspection  program;  rate  increase,  53993 
Olives  grown  in  Calif.,  54236 
Granges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Fla,  51619,  54420,  54560.      . 

54767 
Granges  and  grapefruit  grown  in  Tex.,  51 177, 

51178 
Ojanges  (navel)  grown  in  Ariz,  and  Calif, 

54235,  55307 
Granges  (Valencia)  grown  in  Ariz,  and  Calif, 

51619 
Potatoes  Irish,  grown  in  Wash.,  52995 
Prunes  (dried)  produced  in  Calif,  52837 
Rabbits,. domestic;  grading  and  inspection 

program;  rate  increase.  53993 
Raisins  produced  from  grapes  grown  in  Calif. 

53228.  53994. 54768 
Tomatoes,  imported,  54237 


Tomatoes  grown  in  Ra..  54236 
"Walnuts  grown  in  Calif,  Greg.,  and  Wash., 
51195.55308    V 

Proposed  Rules     -^-i 

Almonds  grown  in  Calif;  correction,  5164^ 
Dates  (domestic)  grown  in  Calif,  54428 
Filberts  grown  in  Greg,  and  Wash.,  54586 
Food  containers;  standards  for  condition. 

52735.  54005 
Fruits,  canned;  U.S.  standards  for  grades, 

52038,  54005 
Grapefruit  grown  in  Ariz,  and  Calif,  51052 
Grapefruit  grown  in  Fla..  53603,  54252 
Milk  marketing  orders: 
Boston  Regional.  Connecticut,  and  New 

York-New  Jersey.  53603 
Eastern  Ohio-Western  Pennsylvania  area, 

51052.53405.53603 
Minneapolis-St.  Paul  areas,  et  at.,  51052, 

53038.  53603,  55362 
New  Orleans,  La.  area,  52854    t 
Northern  Louisiana,  53038 
Onions  gro>vn  in  Tex.,  53261 
Pears,  plums,  anb  peaches  (fresh)  grown  in 

Calif,  53601,55362 
Rice  (brown),  U.S.  sUndards,  53598 
Walnuts  grown  in  Calif,  Greg.,  and  Wash., 
51473, 51646 

Notices 

Grain  standards;  inspection  points: 

Louisiana,  S2748 
Meetings: 

Shippers  Advisory  Committee,  51072, 
53283, 54452 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

Rules  ^ 

Cotton;  marketing  quotas  and  acreage 
'  allotmenu,  51177.  52715,  54560 
Feed  grains;  special  programs;  crop  years 

1975-1977,52598.52716 
Rural  environmental  programs.  National.  1975' 

and  subsequent  years.  52340.  54235 
Wheat;  marketing  quotas  and  acreage 

allotments;  crop  years  1975-1977.  52593 

Proposed  Rules 

Fractions;  rounding  off.  for  us^  of  .electronic 

desk  calculators.  53038 
Peanuts;  1976  crop.  National  marketing  quota. 

52613 

AGRICiJLTURE  DEPARTMENT 

See  also  Agricultural  Marketing  Service. 
Agricultural  Siabilizaiion  end  ConservfUion 

Service. 
Animal  and  Plant  Health  In.  tection  Service. 
Commodity  Credit  Corporatim. 
Economic  Research  Service. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Food  and  Nutrition  Service. 


Agriculture 

Forest  Service. 

Packers  and  Sluckfards  Adminisiralion. 
Rural  EleclrtfUalion  Admtnlsiralion. 
Soil  Cthtservalwn  Service. 

Rules 

Atilhurity  (Jclcgations  by  Secretary  anif    . 
General  Officers ' 
V  ndei  Sci:ri.tjry,  Asustant  Secretaries,  and 
Dircctt>r  of  Aj^Lultural  Fconomics. 
defense  respiWiTbilities.  eollectii)n  v)f 
data,  cti;  .  inrrection,  52715 
I  Contract  Appeals  Board,  rules  of  procedure, 
correction.  5-f'*'i5 
Freedom  nf  information,  fee  schedule.  553f>8 
Meat  import  restrictions,  .Australia,  5  3229 

Notices 

Committees,  estalilishment.  renewals,  etc  : 
Expert  Panel  on  Nitrites  and  Nitrosamines.' 
5.3414 
Consumer  representation  plan;  proposed, 

55107    ■ 
Lands,  transfer  of  jurisdiction,  joint  order  with 
Army  Department; 
Sam  Rayburn  Dam  and  Reservoir,  "fex., 
*       52866 
Meetings. 

Horse  Industry  Advisory  Committee. 
^  National.  51072 
Organization  and  functions  and  availability  of 
information; 
Federal  Crop  Insurance  Corp.,  52424 
Privacy  Act,  systems  of  records,  53283 


V 


/ 


AIR  FORCE  DEPARTMENT 


Rules 

Privacy  Act;  implementation,  5  5580 

Notices    f       ^'  . 
Meetings: 

Armed  For*;s  Epidemiological  Board, 

53412 

Scientific  Advisory  Board,~J2635,  52747,* 
53412,54593  i 

ALCOHOL.  6Rt'G  ABUSE,  AND 
MENTAL-HEALTH 
ADMINISTRATION 

Notices  , ' 

Meetings: 
Mental  Ftealth  National  Advisory  Council, 
52«78  f 

ALCOHOL, TOBACCO  AND 
FIREARMS  bureau' 

.    Proposed  Rules 

Distilled  spirits,  labeling  and  advertising: 
Former  proposal  withdrawn,  52613 
Metric  fill  standards;  extension  of  time, 
53260 
Malt  beverages,  labeling  and  advertising; 

^withdrawal  of  proposal,,  5261  3  | 

Wine,  labeling  and  advertising;  withdrawal  of 
proposal,  ^2*13 

Notices  '      ^ 

••    CoifiTiittces;  establishment,  renewals,  etc.; 
Explosives  Taggmg  Advisory-Committee, 
54016  I 

Firearms,  granting  of  relief,  52419 
Meetings;  , 

Distilled  Spirits  Plant  Supervision  Advisory 
Committee,  51485 


r 
AMERICAN  REVOLUTION     J 

BICENTENNIAL 

ADMINISTRATION  ^ 


Proposed  Rules 

Official  commemoratives  in  certain  product 
categories;  termination  of  ARBA  licenses, 
52630, 53594 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Animal  and  poultry  import  restrictions: 
Poultry  and  birds;  quarantine  facilities, 
52716.52717 
Dogs,  cats,  etc.,  certified  products 'for:  ; 

Inspection,  fees  and  charges,  53548 
Livestock  and  poultry  quarantine: 
Brucellosis,  52«38  p 

Hogcholera,^53546  I 

Meat  and  potlltry  inspection,  mandatory: 
Rate  increase,  53548 
4-D  poultry  and  certain  carcasses,  parts  and 

products  of  poultry;  handling  and 

movement,  55309  • 

Meat  inspection,  voluntary:  ^.      ,| 

Fees  and  charges,  53548  ' 

Overtime  services  relating  to  imports  and 
exports: 
Animals,  commuted  traveltime  allowances, 

53994 
Plants,  commuted/^raveltime  allowances, 
53993 
Viruses,  serums,  toxins,  etc.: 

Biological  products;  relaxation  of  certain 

restrictions,  53378  \ 

Diluents,  53378 

Editorial  changes  and  corrections,  51413 
Tetanus  antitoxin,  53378  ' 

Viral  vaccines,  retcsting,  53000 

Proposed  Rules 

Animal  and  poultry  import  restrictions: 

Horses,  54802 
Animal  exports; 

Inspection  and  handling  requirements, 
^53262 
Meat  and  poultry  inspection,  mandatory; 

Nitrates,  nhritcs,  and  salt;  modification  of 
use,  52614 

Parasitic  livers;  destroyed,  52854 
Viruses,  serums,  toxins,  etc.: 

Live  vaccine;  test  procedures,  51646 

Notices 

Meetings: 

Nitrites  and  Nitrosamines  Expert  Panel^; 
54595 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements  and  proposed 
consent  judgments,  U.S.  versus  listed 
companies  .'53047  ^ 

Foster  Bam  et  al.,  52066 

ARMY  DEPARTMENT  I 

See  also  Engineers  Corps. 
Rules 

Privacy  Att,  implementation,  55551 
Relocation  assistance,  uniform,  and  real 
property  acquisition  policies:  ' 


Computation  of  replacement  housing 
payment  for  displaced  homeowners, 
54568  , 

Notices 

Environmental  statements: 

Ft.  Hood,  Tex.,  52747 
Lands,  transfer  of  jurisdiction;  joint  order  with 
Agriculture  Department: 
Sam  Rayburn  Dam  and  Reservoir,  Tex., 
52866 
Meetings: 
Coastal  Engineering  Research  Board,  52867 
ROTC  Affairs  Advisory  Panel,  51485 
Winter  Navigation  Board  on  Great  Lakes-St. 
Lawrence  Seaway,  53412 

ARTS  AND  HUMANITIES, 

NATIONAL  FOUNDATION        " 

■  I 

Rules 

Claims  collection;  Federal  Claims  Collection 
Act,  51196 

Notices 

Meetings: 
•  Architecture  and  Environmental  Arts     ,     . 

Advisory  Panel,  53321 
Arts  National  Council,  51692 
Dance  Advisory  Panel,  54029 
Education  Panel,  53440,  53441 
Expansion  Arts  Advisory  Panel,  53633 
Federal  Graphics  Evaluation  Advisory  Panel, 

53322 
Fellowships  Panei  Advisory  Committee, 

51245,53441,54475 
Music  Advisory  Panel,  52766,  54306 
Public  Media  Advisory  Panel,  52767 
Public  Programs  Panel,  53441 
Special  Projects  Advisory  Panel,  54884 
Visual  Arts  Advisory  Panel,  54030 

ATOMIC  EI>IERGY  COMMISSION 

See  Energy  Research  arid  Development 
Administration. 
Nuclear  Regulatory  Commission. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE^ 
FOR  PURCHASE  FROM 

Rules 

Privacy  Act;  implementation,  51 168 

Notices 

Procurement  list^  1975;  additions  and 

deletions,  51080,  52079,  53067,  54287 
Procurement  list,  1976  establishment,  54742 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

Notices 

St.  Lawrence  River,  application  for  partial 
closure  of,  53319 

CANAL  ZONE 

See  Panama  Canal. 

CENSUS  BUREAU 

Rules 

Population  schedules;  furnishing  personal         ^ 
census  data,  53232 
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Coast  Guard 


Proposed  Rules 

.Freedom  of  information,  52045 

CHILD  DEVELOPMENT  OFFICE 

See  Children  s  Bureau. 

CHILD  SUPPORT  ENFORCEMENT 
•    OFFICE 

Rules 

Enforcement  program;  State  plan  and  Federal 
financial  assistance;  Federal  sharing  rates, 
etc.,  52376 

CHILDREN'S  BUREAU 

Rules 

Health  of  school  and  preschool  children; 

special  project  grants  ;  CFR  Part  revoked, 
54102 

CIVIL  AERONAUTICS  BOARD* 

Rules 

<» 

Charters: 

Inclusive  tour;  investment  of  escrowed 

charter  deposits,  523SS 
One-stop  inclusive  tour;  investment  of 
escrowed  charter  deposits,  52356 
One-stop  inclusive  tour;  technical 

amendments,  51416 
Overseas  military  personnel;  investment  of 

escrowed  charter  deposits,  52354 
Study  groups;  investment  of  escrowed 
charter  deposits,  52355 
Supplemental  air  transportation  certificates; 
depository  account  reports,  quarterly 
filing  with  CAB;  correction,  5 11 80 

Proposed  Rules 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
Accounting  provisions;  updating,' 548 1 J 
Commissions  and  other  forms  of        ^ 

compensation,  54007,  54010 
Military  transportation;  exemption  of  air 

carriers;  reasonable  level  of  compensation, 
etc.,  55366  '    "     " 

Policy  statements: 
Commissions  or  other  compensation;  unfair 
practices  by  air  carriers,  54007,  54010 
Domestic  load-factor  standards;  extension  of 
time,  54812 

Notices 

Meetings: 
Local  Transport  Airlines  Association'  55375 
Procedural  Reforms  Advisory  Committee,  . 
53418  . 

Hearings,  etc:  \ 

Aeronaves  de  Mexico,  S.A.,  52432 
Air  freight  forwarders'  charters 

investigation,  52752 
Air  Jamaica  ( 1968)  Ltd.,  52431 
r      Air  Midwest,  Inc.,  et  al.,  536-15 

Air  Midwest  certification  proceeding,  54458 
Air  Pacific  Ltd.,  51216 
Alaska  Airlines,  Inc.  et  al.,  53617 
Allegheny  Airlines  Inc.,  51216 
Boston-Atlanta  nonstop  service,  53619 
British  Airtours  Ltd.,  51077  ' 

Chicago-New  Orleans  nonstop  route 

proceeding,  51077 
Condor  Flugdienst  GAbH,  51077    • 
Dan-Air  Services,  Ltd.,  51492 
Fare  increases,  domestic  passenger,  52754 


Freight  rate  investigation,  domestic  air, 

52752 
Hazardous  materials  transportation.  53064 
Hazleton  Service  Case,  52433 
Hughes  Airwest,  51077 
International  Air  Transport  Association, 

52431,53067,54286,54853,54854 
Kodiak-Westem  Alaska  Airlines,  Inc., 

52432, 54458 
Laker  Air  Travel  Ltd.,  52433  '     • 

Laker  Airways  Ltd.,  51077 
Lineas  Aer^as  de  Nicaragua,  51078 
^oomis  Corp.  et  al.,  52753 
Mail  rates  investigation;  transatlantic, 

transpacific,  and  Latin  American 

service,  51493,  54024 
Oklahoma-Denver-Southeast  i^ints 

investigation,  51682,  52078 
0;ark  Air  Lines,  Inc.,  53067 
Pan  American  World  Airways,  Inc.,  et  al., 
\  51078,52658,52754 

Profit  By  Air,  Inc.,  53302 
Reno-Pbrtland/Seattle  nonstop  service. 

-  53418 
South  Pacific  service  case,  52078 
Transportes  Aereos  Nacionales,  S.A.  et  al., 

51685,52433  ' 

Wardair  Canada?,  Ltd.,  54458    . 
Wien  Air  Alaska,  Inc.,  52078 
Yusen  Air  ^  Sea  Service  Co.,  Ltd.  et  al., 

52755 
Yusen  Air  &  Sea  Service  (U.S.A.),  Inc., 

55376 

CIVIL  RIGHTS  COMMISSION 

Notices  - 

Meetings,  State  advisory  com^mittees: 

Arkansas,  51079 

Colorado,  51079,  54286 

Connecticut,  52658 

Delaware,  53303,  54286 

District  Of  Colurtibia,  51079,  52659 

Illinois,  510«0,  52659,  53303 

Indiana,  52659  I 

Louisiana,  54286 

Maryland,  53303 

Massachusetts,  51080    y 

Michigan,  51080 

Nebraska,  51080 

New  Jersey,  52659_^ 

New  York,  54461  ' 

North  Dakota,  52659 

Oklahoma,  52659 

Pennsylvania,  52660,  54286 

Rhode  Island,  52660 

South  bakota,  52659 

Vermont,  52660 

Virginia,  52660 

Wyoming,  52660 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 
ACTtON,  54559 

Agriculture  Department,  52836,  54559 
Army  Department,  51009,  52339,  53993  - 
Commerce  Department,  54559     ^ 
Commodity  Futures  Trading  Commission, 

54767 
Defense  Department,  51010,  52339,  54419, 

54559. 
Environmental'Protectipn  Agency,  52339, 

54559 
Executive  Office  of  President,  54559 


Farm  Credit  Administration,  52836 
Federal  Energy  Administration,  54559 
Federal  Home  Loan  Bank  Board,  54420, 

54559 
Federal  Maritime  Commission,  53402 
General  Services  Administration,  54420, 

54559 
Health,  Education,  and  Welfare  Department, 
-      54559 
Housing  and  Urban  Development 

Department,  52339,  54559 
Inter-American  Foundation,  54559 
Interior  Department,  54559 
International  Trade  Commission,  52715. 

54559 
Interstate  Commerce  Commission,  54559 
Justice  Department,  54420,  54559 
Labor  Department,  54559 
National  Labor  Relations  Board,  54559 
Regional  Commissions,  54559 
Small  Business  Administration,  54559,    , 

54767 
State  Department,  54767  "^ 

Transportation  Department,  54559 
Treasury  Department,  54559 
Veterans  Administration,  54559 
Voting  rights  program: 

Mississippi,  51444  '_ 

Proposed  Rules 

Administrative  law  judges,  interagency 
transfers,  55366 

Notices 

Meetings:' 

Federal  Employees  Ftey  Council,  51493. 
52660,  54607 

Noncareer  executive  assignments: 
Army  Department,  52881 
Commerce  Department,  53418 
Defense  Department,  5207^,  52880,  54024 
Federal  Employees  Pay  Council,  53419 
Federal  Power  Commission,  52881    * 
Health,  Education,  and  Welfare  Department, 

51080, 52880 
Interior  Department,  52881,  53419 
Justice  Department,  52880,  52881 
Labor  Department,  52881,  53419 
Management  and  Budget  Office,  52881 
Telecommunications  Policy  Office,  52881 
Transportation  Department,  51080,  52881 
Treasury  Department,  52881 
Veterans  Administration,  52882 

Privacy  Act;  systems  of  records,  54356 

COAST  GUARD 

Rules      -^  *        '        I 

Anchorage  grounds: 

New  York,  51637 
Boating  safety;  inboard  safe  loading  standard; 

correction,  5  1440        __ 
Dangerous  cargoes: 

Portable  tank  gross  weights,  52027 

Portable  tank  markings,  52027 
Deepwater  ports;  licensing,  design, 

construction  and  operation,  52540 
Drawbridge  operations: 

New  York,  51637  ^ 

Oregon,  51195 

South  Carolina,  51637 

Washington,  54241 

Proposed  Rules 

Deepwater  ports;  site  evaluation  requirement, 

52581       .        ■ 
Drawbridge  operations: 
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IToast  Guard 


CDnnccticut.  54358 

Florida,  5425>J 

Louisiana.  5425H 

Mississippi.  54259 

Washington.  51202.  542W) 
Follulion,  tank  vessels  carrying  t>il  in  domestic 
trade,  distributiiqn  of  required  segregated 
ballast,  extonsioji  of  time.  54006 

Notices  '• 

Bridge  operation.  Southern  Pacific 

Transportation  Co  .  La.,  hearings.  51681 
Environmental  statements;  procedures  for 

consideration;  correction,  52430 
Equipment,  construction,  and  materials; 
^      approval  and  terminations,  54279,  54280, 

54281 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 

Domestic  and  International  Business 

Administration. 
Foreign-! rade  Zones  Board. 
Maritime  Administration. 
National  Bureau  of  Standards. 
National  Oceanic  and  Atmospheric 

Administration. 

Rules 

Privacy  'Act;  implementation;  correction, 
51168 

Notices 

Committees,  establishment,  renewals,  etc.: 

lodiistrial  Energy  Council,  National,  52426 
Consumer  representation  plan;  proposed, 

55115 
Meetings:  7 

'  •   Patent  and  Trademark  Office  Advistiry. 
Committee.  54600 
Technical  .Advisory  Board,  51490    . 
Privacy  Act,  systems  of  records,  51173, 

52074.  54850  ' 
Watches  and  watch  movements,  allocation  of 
quotas.  Virgin  Islands,  Guam,  and    ^ 
American  Samoa,  54274 

COMMISSION  ON  FINE  ARTS 

See  Fine  Ari^  Commission.     .« 

COMMISSION  ON  THE  REVIEW 
OF  THE  NATIO!^AU  POLICY 
TOWARD  r.AMBLING 

See  Gambling.  Commission  on  Review  of 
National  Policy  Toward. 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped. 
Committee  for  Purchase  from 

COMMITTEE  FOR  THE 
IMPLE.VIENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  .Agreements  Implementation 
Committee. 

COMMODITY  CREDIT  ^ 

CORPORATION 

Rules 

Loan  and  purchase  programs: 


Grain  and  similarly  handled  commodities; 
warehousemen  performance  bonds  or 
security  elimination,  52351 
Grains;  price  support,  52995 
Sorghum,  suppoft  ra^es  for  shipment,  52606 
Tobacco.  52998,  52S|99,  55309 
Milk  -jiriCL*  support  program;  price  increases, 

51413 
Rye;  support  rates  for  shipment,adjustment, 
52350 

Notices 

Cotton;  1976  crop  loan  level,  determination,, 

"52423 
M9nthly  sales  list: 
FY  ending  June  30.  1976,  53607 

COMMODITY  EXCHANGE 
AUTHORITY 

See  Commodity  Futures  Trading' Commission. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

I ! 

Proposed  Rules 

Arbitration  or  other  dispute  settlement 

procedures,  54430 
Commodity  options;  transactions;  temporary     ^ 

rules;  correction,  53406 

Notices 

Meetings 
Commodity.  Futures  Trading  Professionals 

Regulation  Advisory  Committee,  52755 
Contract  Markets  and  Self-Regulatory 

Association  Regulation  Advisory 

Committee.  52756 
Contract  Markets  Economic  Role  Advisory 

Committee.  53068,  54024 
Market  Instruments  Definition  and 

Regulation  Advisory  Committee^  53068, 

54855.  55376 

CX>MMUNITY  SERVICES 
ADMINISTRATION 

Rules 

Community  .-Nction  Program; 
Grants,  policy.  52377 

COMPTROLLER  OF  CURRENCY 

Notices.'"  , 

Meetings,  Banking  Policies  and  Practices, 
Regional  Advisory  Committees: 
Fourteenth  National  Bank  Region,  54267 
Sixth  National  Bank  Regiont  52065 

CONSUMER  AFFAIRS  OFFICE 

(HEW)  ; 

I 
Notices  \ 

Consumer  rcprcscntatidnplans;  memorandum 

for  President  and  schedule  of  White 

House  regional  conferences,  55093, 

55094 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Administration,  practices,  and  procedures; 

meetings,  licletion  of  Subpart,  51360 
Bicycle  banning  and  safety  regulations,  52815, 

52828 


Meetings;  advance  public  notice,  attendance, 

etc.,  5  1360 
Privacy  Act,  implementation,  53380        ^ 

Proposed  Rules  > 

Swimming  pool  slides;  safety  standards,  52856, 
54011 

Notices  ' 

Aluminum  wire  connection's,  household 

systems;  standards  development,  51218 
Architectural  glass;  standards  publication; 

.   extension  of  time,  51685 
Easter  grass,  banning  under  Federal  Hazardous 

Substances  Act;  petition  denied,  54024 
Flammable  Fabrics  Act;  enforcement 

proceeding;  Tri-Foam  Sleep  Products,  Inc. 

et  al.,  54287 
Flammable  Fabrics  A<it  enforcement  \ 

proceedings;  tri-Fjoam  Sleep  Prodiicts, 

Inc.,  51524 
Meetings: 

Product  Safety  Advisory  Council,  54287 
Privacy  Act;  systems  of  records,  53419,  55376 
Television  receivers;  standards  publication, 

extension  of  time,  5 1  222 

COST  ACCOUNTING  STANDARDS 
BOARD 

(* 
Proposed  Rules 

Procurement  practices;  contract  coverage; 

defense  contractors  exemptions,  53271 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council.  r^^ 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

See  Wage  and  Price  Stability  Council. 

CUSTOMS  SERVICE 

Rules 

Antidumping: 

Golf  carts,  electric,  from  Poland,  53383 
Articles  conditionally  free,  subject  to  reduced 
■     rate,  etc.: 
Form  7501, 51420 
Financial  and  accounting  procedure: 
Alcoholic  beverages,  imported,  bills  for 
deferred  taxes,  51420 

Proposed  Rules 

Customs  bonds;  Proprietor's  Warehouse  Bond, 

increased  minimum  amount,  51445 
Customs  bonds;  vessel,  vehicle,  or  aircraft; 
incorporation  of  Immigration  and 
Naturalization  Service  form;  rescinded, 
54005  ^ 

Field  organizations;  ports  of  entry,  etc.: 

Region  VI;  Lubbock,  Tex.,  53261 
Information  availability;  vessel  manifests; 

inquiry,  5  1201 
Merchandise,  special  classes: 

Motor  vehicles  and  equipment,  importation, 
54002 
Warehouse  and  rewarehouse  entries  and 
withdrawals: 
Form  7502;  triplicate  requirement,  54575 

Notices 

Countervailing  duty  determinations: 

Cast  iron  soil  pipe  and  fittings  from, India, 

54447 
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Cheese  from  Norway,  54843 
Foreign  currencies;  certification  of  rates, 

51070 
Reimbursable  services;  excess  cost  of 
prCclearance  operations,  S2065 

DEFENSE  DEPARTMENT 


\ 


See  also  Air  Force  Department. 
Army  Department. 
Defense  Supply  Agendy. 
Engineers  Corps.  ' 

Navy  Department. 

Rules 

Privacy  Act;  implementation,  55518,  55525, 
55535, 55537.55543,55546 

Proposed  Rules 

Higher  learning  institutions  barring  recruiting 
personael  from  premises,  identification, 

52734 

Notices 

Consumer  representation  plan;  proposed, 

55125 
Meetings: 
Electron  Devices  Advisory  Group,  52868, 

54267 
High  Energy  Laser  Review  Group,  51485, 

52420, 53047,  55370 
Science  Board  task  forces,  etc.,  52066, 

53605, 54268 
Wage  Committee,  52.421 

DEFENSE  MANPOWER 
COMMISSION 

Notices 

Meetings,  51223.  53304,  55381 

OFFENSE  SUPPLY  AGENCY 


Rules 

.Free^tn  of  information;  fees  schedule 
'         correction,  53999 


DISADVANTAGED  CHILDREN, 
NATIONAL  ADVISORY 
COUNCIL  ON  THE.  EDUCATION 
OF 

5**  Education  of  Disadvantaged  Children, 
National  Advisory  Council. 

DOMESTIC  AND 

INTERNATIONAL  BUSINESS 
ADMINISTRATION 

Rules 

Export  controls;  modification  of  restrictions  to 

Cuba,  55314 
Restrictive  trade  practices  or  boycotts,  foreign 

countries  prohibition  of  support; 

nondiscrimination,  ett.,  54769 

Notices 

Adjustment  assistance,  petitions  for 
determination: 

Glamorise  Foundations,  Inc.,  52750 

Huntley  of  York.  Ltd..  54599 

Utica  Farms  Mushrooms.  Inc..  53284 

Vermont  Marble  Co.,  53050 

Wisconsin  Shoe  Co.,  54021 
Doorskins;  study  of  producing,  firms,  52876 
Export  control  violations;  civil  penalties  and 
probation: 


Fairchild  Automation  Systems  GmbH, 

53284 
Hewlett-Packard  Ges.  m.b.H,,  51488 
Highway  Pipeline  Co..  54453 
Meetings: 
.  Computer  Systems  Technical  Advisory 

Committee.  52074 
East- West  Trade  Advisory  Committee. 

52071 
Sientific  articles;  duty  free^entry: 
Andrews  University,  et  al.,  54596 
Army  Institute  of  Dental  Research.  5207  1 
Auburn  University,  51074 
Downstate  Medical  Center,  et  al.,  54019. 
ERDA  Sandia  Laboratory,  et  al.,  54599 
Frederick  Cancer  Center,  et  al.,  54596 
Geological  Survey,  et  al.;  54597 
Massachusetts  Institute  of  Technology,  et 

al.,  54597 
National  Cancer  Institute,  52642 
Northwestern  University  Medical  School, 

53415 
Ohio  State  University,  54598 
Purdue  University,  52642 
Rockefeller  University,  54020 
St.  Alphonsus  Hospital,  et  al.,  54020 
University  of  Miami,  54598 
University  of  Rhode  Island,  et  al.,  53415 
University  of  Washington,  et  al.,  52071, 

,  52072,  52642, 52644 
Washington  State  University,  54599 
Wesley  Medical  Center.  52072 
Wesle,yan  University,  52073 
Yale  University,  54599 

DOMESTIC  COUNCIL 

Notices 

Price  discrimination,  business  sales;  hearings, 
54855 

DRUG  ENFORCEMENT 
ADMINISTRATION 

Rules 

Quotas;  definition  of  inventory;  policy 

statement,  52844 
Schedules  of  controlled  substances: 
Librax  and  menrium;  excepted  from 
Schedule  IV,  52609 

Notices 

Applications,  etc.;  controlled  substances: 

Byron  Chemical  Co..  52868 

Fher  Corp.,  Ltd.,  54447 
Registrations;  actions  affecting: 

Anderson,  James  B.,  M.D.,  52635 

Collier,  Henry  M..  M.D.;  hearing,  52747 

Northridge  Drug  Store,  et  al.;  correction, 
51485 

Wagner,  Sheldon,  D,P.M.;  hearing,  52747 
Schedules  of  controlled  substances: 

Difenoxin.  54447 

Thebaine.  54447 

2-5  Dimethoxy'amphetamine,  5*2635 

ECONOMIC  OPPORTUNITY 
OFFICE 

See  Community  Services  Administration. 

ECONOMIC  RESEARCH  SERVICE 

Notices 

Meetings:  , 

Cotton  Marketing  Study  Committee. 
National.  54850 


Education 

EDUCATION  OF 

DISADVANTAGED  CHILDREN,     I 
NATIONAL  ADVISORY  I 

COUNCIL 

Notices 

Meetings; 

Early  Childhood  Education  Committee,  > 
52442,  53078 

EDUCATION  OFFICE 

Rules 

Costs,  indirect,  under  certain  programs; 

editorial  change,  53482 
Libraries  and  learning  resources,  educational 

innovation  and  suppwrt,  53482 
Supplementary  centers  and  services;  guidance, 

counseling,  and  testing  programs;  financial 

assistance.  51010 

Proposed  Rules 

Consumer's  education  program;  grants  and 

contracts,  54805 
Grant  and  contract  programs,  direct  project; 

Indian  children,  graduate,  and  professional 

students;  improvement  of  educational 

opportunities,  special  programs  and 

projects,  54253 
Handicapped  children,  education.  State  plan 

provisions,  54804 
Indian  children,  graduate,  a/id  professional 

students;  improvement  of  educational 

opportunities,  special  programs  and 

projects,  54253 
Library  research  and  demonstration; 

application  criteria,  52048 
Postsecondary  education;  support  for 

improvement,  52630 
Regional  education  programs;  grants  and 

contracts;  award  criteria,  52628  ' 

Vocational  education;  research  and  training. 

exemplary  and  curriculum  development 

programs:  / 

Applicants'  selection,  criteria.  FY  1976. 
51654,  5;2405.  52962 

Notices 

Applications  and  proposals,  closing  dates: 
Foreign  language  and  area  studies  researcIT 

program,  52751 
Handicapped  persons,  regional  education 

programs,  54600  ' 

International  studies  programs,  51680. 

53610 
Library  Research  and  Demonstration 

Program,  52076 
Postsecondary  education;  support  for 

improvement,  52657 
Refugee  children' from  Cambodia  and 
Vietnam  in  U.S.,  special  assistance, 
54276 
Specific  learning  disabilities,  54601 
Strengthening  developing  institutions,  536 10 
Vocational  education  projects,  51681, 
52427, 52879 
Compensation  for  staff  members  of  advisory 

councils,  52428  i . 

Funding  criteria  for  applications: 

International  studies  programs,  5 1 680-     . 
Low  income  families,  schools  having  high 
concentration  of  children  from,  teacher 
service  loan  cancellation,  51750 
Meetings: 

Accreditation  and  Institutional  Eligibility    ' 
Advisory  Committee,  53295,  54850 
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Adult  Education  National  Advisory  Council, 
,      53296.53611 
Bilingual  Education,  National  Advisory 

Council.  53417,  55371 
Community  Educatiqn  Advisory  Council. 

52880 
Education  Professions  Dcvclopfhcnt 

National  Advisory  Council,  52657 
Indian  Education  National  Advisory 

Council.  54454 
Vocational  Education,  National  Advisory 

Council,  52880 
Women's  Educational  Programs  Advisory    ^ 

Council,  52427 
Organization  and  functions: 

Planning,  Budgeting,  and  Evaluation  Office. 

52657 

EMPLOYEE  BENEFITS  SECURITY 
OFFICE  - 

Rules 

Definitions,  coverage.  52008 

Employee  pension^enefits  plans;  minimum 

standards;  extension  of  tfme,  52724 

Reporting  and  disclosure;  interpretive 

bulletins: 

Accountants  retained  by  employee  benefit 

plans,  indepepdence  for  auditing  or 

rendering  opinions,  53998 

Establishment  of  tPR  Part,  53998 
I 
Proposed  Rules        ', 

r  Employee  benefit  plans;  annual  report/return 

'  forms,  53710  ' 

Notices 

Pension  and  welfare  plans;  annual  information 
return/reports;  extension  of  time.  51254 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

See  also  Manpower  Administration. 

Notices 

Employment  transfer  and  business  competition 

determinations;  financial  assistance 

applications.  54482 
Migrant  and  other  seasonally  employed 

farmworker  programs; 
Sponsors,  potential;  selection,  54352 
Redesignation  from  Manpower  Administration, 

54485 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wa^e  and  Hour  Division.^  f 

Notices       i   ^ 

Mmimum  M^ageTfor  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications, 
and  supersedeas  decisions,  52240,  53162. 
54382.  55604 

ENERGY  RESEARCH  AND 
DEVELOPMENT 
ADMINISTRATION 

Rules  . 

Procurement; 
Contract  clauses;  cost  principHes;  bidding, 
roseurch  and  development;  architect- 
engmccr.  5  I  196 


Proposed  Rules  . 

Gcothcrmal  energy  research  development, 
demonstration  and  production;  Federal 
guaranties  on  loans;  correction,  52857 

Notices 

Consumer  representation  plan;  proposed. 

55225 
Environmental  statements;  availability,  etc.: 
Light  water  breeder  reactor  program, 
52885. 54607 
Meetings: 

Demonstration  Projects  as 

Commercialization  Incentive  Task 
Force.  53442 
General  Technical  Advisory  Committee^ 

52756 
High  Energy  Physics  Advisory  Panel,  54290 
Historical  Advisory  Committee.  51082 

Ei«4GINEERS  CORPS 

RiUes  -~ 

Policies  and  procedures: 

Clearinghouse  coordination.  A-95,  51 132 
Continuing  authorities  program,  51 133 
r  Urban  studies  iprogram,  51 146 

Wastewater  collection  and  treatment.  51 146 
Relocation  assistance,  uniform,  and  real 
property  acquisition  policies: 
Computation  of  replacement  housing 
payment  for  displaced  homeowners, 
54568 
Watei_and  related  land  resourc^;  feasibility 
studies.  52516 

Proposed  Rules 

Flood  control  and  navigation;  allocated 
storage.  54799 

ENVIRONMENTAL  PROTECTION 
AGENCY    ' 

Rules 

Air  pollution;  standards  of  performance  for 
new  stationary  sources:    ' 
State  plans  for  designated  facilities,  adoption, 
*     and  submittal,  53340 
Air  quality  implementation  plans;  various 
States,  etc.:  • 
Alaska.  55326 
Arizona;  correction.  52847 
ra^aho.  51195,  53584 
New  Hampshire,  53999 
Pennsylvania,  54000 
Rhode  Island,  51043,  51044 
Utah,  54786 

West  Virginia.  52373,  52374 
Fuels  and  fuel  additives;  unleaded  gasoline: 

Registration  requirements,  52009 
Grants,  State  and  local  assistance: 
Water  quality  management;  areawide 
.    planning  agencies  and  State  agencies, 
55321 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.:  .^ 

Carbofuran.  51044 
Methomyl,  51044 

2-Mcthyl-4-chrorophenoxyacetic  acid,  51045 
2(  ( 4-Chloro-6-(  cthy  lamino  )-s-triazin-2-yl ) 
amino)-2-methylpropionitrile,  52724 
4-Amino-6-(  1,  l-dimethylethyl)-3- 

(mcthylthio)-l,2,4-triazin-5(4HO-one), 

55349 
Privacy  Act;  implementation,  53582 
Procurement: 


y 


Debarred,  suspended,  and  ineligible  bidders, 
51196 
Water' pollution;  effluent  guidelines  for  certain 
point  source  categories; 
Grain  mills,  corn  wet  subcategory,  52014, 

52016    , 
Oil  and  gas  extractiorj^-offstjore  segment; 

extension  of  time,  5284J 
Ore  mining  and  dressing,  5i(I22 
Water  pollution  control: 

State  continuing  planning  process;  policies 

and  procedures,  55334 
State  water  quality  management  basin  plans;  ' 
policies  and  procedures,  55343 

Proposed  Rules 

Air  pollution  control,  aircraft  and  aircraft 
engines;  JT3D  engine,  extension  of 
compliance  date.  54012 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Motorcycles,  emissions;  corrections,  52415, 
52416,  53406 
Air  quality  implementation  plans:  ' 

Ambient  air  quality  standards.  National; 

extension  of  time,  5401 1 
Vapor  recovery;  gasoline  stations.  Stage  II; 
extension  of  time,  54436 
Air  quality  implementation  plans;  various 
States,  etc.: 
District  of  Columbia,  54436 
Idaho,  51655 
Maryland,  53595 
Ohio,  52410 
Oklahoma,  51203 
Oregon,  54011. 54012.  55367 
Virginia,  53595 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,    . 
etc.: 
N-(Mercaptomethyl)  phthalimide  S-(0,)- 

dimethyl  phosphorodithioate),  52744         , 
Waste,  solid;  management,  treatment,  etc.: 

Beverage  container  guidelines,  52968 
Water  pollution: 
'Pollutant  discharge  elimination  system. 
National;  animal  feeding  operations, 
concentrated,  54182 
Pollutant  discharge  elimination  system. 
N.ational;  State  program  elements; 
animal  feeding  operations, 
concentrated,  54182 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Oil  and  gas  extraction;  offshore  segment; 

extension  of  time,  52857 
Ore  mining  and  dressing.  51738 

Notices 

Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Brass' and  bronze  plants,  secondary;  opacity, 
53420 
'   Lead  smelters,  secondary;  opacity,  53421 
Air  pollution  control;  aircraft  and  aircraft 

engines;  hearings,  52082 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Motorcycles,  emissions;  meeting,  53074 
Air  quality  implementation  plans: 

Ambient  air  quality  .sandards;  monitoring 
reference  designations,  etc.,  54856 
Air  quality  implementation  plans;  various 
States,  etc.: 
Ohio.  53421 
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Air  quality  standards;  ambient  monitor 
applications: 
,  Bendix  Corp.,  54025 

Committees;  establishment,  renewals,  etc.: 
Environmental  Measurements  Advisory 
Committee  et  al.,  52081 
Consumer  representation  plan;  proposed, 

55231 
Environmental  statements;  availability  of 

agency  comments,  51686,  S3070 
Food  additive  petitions: 
Chevron  Chemical  Co.,  51084 
/-         Mobay  Chemical  Corp..  5 108 1,  5538 1 

Meetings:  >» 

Administrator's  Pesticide  Policy  Advisory 

Committee,  55381  " 

Air  Pollution  Control  Techniques- Advisory 

Committee,  National,  54859 
Drinking  Water  Advisory  Council,  National, 

54025 
Hazardous  Materials  Advisory  Committee, 

51082 
Motorcycles,  new,  emission  regulations, 

53074 
Science  Advisory  Board,  53074,  S429I, 

54860 
State-Federal  FIFRA  Implementation 
Advisory  Committee,  5 1 224,  52661 
Pesticide  applicator  certification;  State  plans:- 
Idaho,  54857 

Mississippi,  54858  *  . 

Washington,  54860 
Wyoming.  52435 
Pesticide  chemicals,  etc.;  petitions: 
Atlantic  &  Pacific  Research,  Inc.,  52756 
Mobay  Chemical  Corp.  et  al.,  51084,  55381 
Pesticide  registration: 
Applications.  51223.  52083.  52434,  52757. 
53419.553811 
Pesticides,  specific  exemptions  and 
experimental  use  permits: 
Agriculture  Department;  bait  with  methyl 
eugenol,  etc.  for  Oriental  fruit  fly, 
52758 
Agriculture  Department;  heptachlor  on 

citrus,  52756 
Bayvet  Corp.;  fenthion  on  swine,  51493 
Colorado  Department  of  Agriculture; 

carbaryl  on  fleas  transmitting  bubonic 
plague.  52434  >■ 

Engineers  Corps;  diguat  on  Asiatic 

duckweed,  51081 
Great  Lake  Chemical  Corp.;  methyl  bromide 
on  tomatoes,  etc.,  54857  " 
'    Merck  &  Co.,  Inc.;  thiabendazole  on  sugar 
beets,  52083,  54961 
New  York  State  Agricultural  Experiment 
„  Station;  oxytetracyclipe  hydrochloride 

on  peach  trees.  51493 
Rohm  &  ftaas  Co.;  4-butyl-4H-l,2,4-triazole 

on  wheat,  54860 
Union  Carbide  Corp.;  propionic  acid  on 
corn,>5l495 
'      •     Velsicol  Chemical  Corp.;  insecticide  on 
cockroaches,  54861 
Solid  waste  disposal  project;  American 
Cyanamid  Corp.  and  former  EPA 
employee;  certification,  54856 
Water  pollution  control;  discharge  of 
pollutants: 
Missouri,  54462 
New  York,  54462 

North  Carolina,  51493  f 

Water  pollution  control;  effluent  guidelines  for 
certain  point  source  categories: 
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Ore  mining  and  dressing,  5 1 748 

ENVIRONMENTAL  QUALITY 
COUNCIL 

Notices 

Environmental  statements;  actions  requiring 

preparation,  55379 
Environmental  statements;  availability.  S2079. 

53068.  54287,  55376 

EXECUTIVE  OFFICE  OF 
PRESIDENT 

See  Domestic  Council  "■ 

Environmental  Quality  Council. 
Management  and  Budget  OfficeA^ 
Presidential  Clemency  Board.        ■ 
Trade  Negotiations,  Office  of  Special 

Representative.  j 

Wage  and  Price  Stability  Council.  f 

FARM  CREDIT  ADMINISTRATION 

t 

Notices 

Privacy  Act;  systems  of  records,  53304 

FARMERS  HOME 
ADMINISTRATION 

! 
Rules 

Association,  community  facility  loans: 

Economic  feasibility  requirements,  54238 
Operating  loans;  youth  program;  eligibility 

requirements,  52607 
Rural  housing  loans  and  grants: 

Definitions;  rural  area,  52836,  52837 
Funding  priorities;  special  conditions.  54421 
Maximum  adjusted  income  for  low -and 
moderate-income  families;  State  list. 
51621 

Prop<tsed  Rules 

Applications,  receiving  and  processing;  privacy 
of  personal  information;  social  security 
numbers  as  identification.  54429 

Bank  accounts,  supervised  Treasury  loan 
disbursement  system;  supplement,  52854 

Surety  bonds;  plan/iing  aqd  performing 
development  work.  53269  > 

Notices 

Disaster  areas: 
Minnesota,  53608 
North  Dakota,  53049    ^ 
Texas,  51677,  53049  """^ 
Wisconsin,  51678 

FEDERAL  AVIATION 
ADMINISTRATION 

Rtles    » 

Airworthiness  directives: 
Beech,  .54239.  54769 
Boeing,  52607,  52608,  52720,  53001, 

53002,  53995 
British  Aircraft  Corp.,  514.15 
Britten  Norman  Ltd.,  53003 
Canadair,  53379 
Caproni  Vizzola  Costruzioni  Aeronautiche 

S.p.A.,  53003 
Cessna,  51997,  52717 
De  Havilland,  54239 
Hawker  Siddeley  Aviation  Ltd.,  53003, 

53231 
Lcarjet,  52721  ,^ 

Lockheed.  53380 


t 


McCauley  Propellers,  53548,  53549 
McDonnell  Douglas,  54769 
Mooney,  51996 
Piper,  52721 
Sikorsky.  54424 
Slingsby  SaRplanes.  51416 
Societe  Nationale  Industrielle  Aerospatiale. 
53549 
Certification  and  operations: 
Ground  proximity  warning  systems,  large 
aircraft.  55313 
Certification  procedures  for  products  and 
parts;  exhaust  emissions,  smoke;  EPA      , 
standards,  553  M 
qqntrol  zones,  5l633,  53231.  53380,  53995. 

54240 
Exhaust  emissions,  smoke.  EPA  standards; 

FAA  participation  in  testing.  5531 1 
IFR  altitudes.  52224 
Jet  routes.  51622 
Operating  and  flight  rules,  general: 

Exhaust  emissions,  smoke;  EPA  standards, 
55311 
Procedures; 

Exhaust  emissions,  smoke;  EPA  standards. 
55311 
Reporting  points,  51622 
Standard  instrument  approach  procedures. 

51622,  51623,  53004,  53996,  55312 
Transition.areas,  51416,  51997,  52608,  52722, 
53231,  53232,  53549,  53550,  53995. 
53996.  54006,  54007,  54239,  54429 
VOR  Federal  airways,  51416,  51622,  53232,, 
54425       '  ^ 

Proposed  Rules 

Airworthiness  directives: 
Boeing,  53269.  54260 
Cessna,  53044 
Douglas,  53406  ^ 

Hawker  Siddeley  Aviation  Ltd.,  51202      ' 
Lockheed-California  Co.,  52744 
Sargent  Industries,  53044 
Area  high  routes,  52409 
Certification  and  operations: 

Rotorcraft  external-load  operations.  54 188 
Conjrol  zones,  53270 
Jet  routes,  53406 
Noise  abatement  and  control  standards; 

>  subsonic  transport  category  large  airplanes 
and  turbojet  powered  airplanes,  51476 
Operating  and  fiight  rules,  general: 

Rotorcraft  external-load  operations,  etc.. 
54188  •         .        ' 

Restricted  areas,  53045 

Transition  areas,  51058,  51481.  52051,  52052, 
52053,  53270,  53271,  53406,  53594, 
54006,  54007,  54587 
VOR  Federal  airways,  51655.  52053,  52409, 
53045,  53270, 54429 

Notices  ^ 

Air  traffic  control  tower,  Marion,  III.; 

commissioning,  51681 
Committees;  establishment,  etc.: 

Air  Traffic  Procedures  Advisory  Committee, 
51681 
Meetings: 
Obstacle  Clearance  Requirements  Advisory 

Committee,  52658 
Operations  Review  Program  Conference, 

53299 
Terminal  Instruments  Procedures  Advisory 
Committee,  52658 
Noise  abatement  and  control;  airport  policy, 
hearings,  51492 


^ 


FAA 


<   Organization  and  functions; 

Air  Transportation  Security  Field  Office, 

Tucson  IntcTiSational  Airport,  Ariz.; 

relocation  to  Phoenix,  Ariz.,  51681 
Airports  District  Office  and  Airway 

Facilities  Sector,  Lansing,  Mich.; 

relocation.  54285  ' 

FEDERAL  BUREAU  OF 
INVESTIGATION 


Notices 

Meetings: 


i 


National  Crime  Information  Center  Advisory 
Policy  Board,  52068 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Accounts,  uniform  system;  telephone 

companies  class  A,  B,  and  C;  income  tax 
differentials,  52725 
Amateur  radio  service: 

Remotely  controlled  and  associated  stations, 
applications;  deregulation  of  showings, 
54794 
Repeater  stations,  crossband  operation, 
53032 
Cable  television; 

Petitions  for  special  relief,  etc.,  54794 
Sports  programs,  carriage,  53027 
Subscription  cablecasting;  series  type' 
programs,  52731 
Domestic  public  radio  services: 
Application  processing,  etc.,  correction, 
53398 
Experimental  broadcast  service: 

Radio  and  television  broadcasting;  re- 
regulation,  547^1 
FM  broadcast  stations;  table  of  assignments: 
Alabama,  51040 
California,  51039,  51441,  52028 
Illinois,  52029.  54791 
Indiana,  52029^54251,  54791 
Louisiana,  51039 
Minnesota,  52X29 
Oregon,  54251 
Virginia,  54251 
Frequency 'allocations  and  radio  treaty 

matters:  ^ 

Microwave  service,  private  operational- 
^fixcd,  53993 
ManKne  services,  land  and  shipboard: 
Marine  radar  equipment,  demonstration 
prdvisionj,  53592 
Microwave  radio  service,  private  operational- 
fixed,  53393  » 
Organization  and  functions: 
Editorial  changes,  51*141 
Field  office  location,  addre^  change,  etc., 
52724 
Practice  and  procedure: 
Broadcast  applications,  form  303,  children's 

TV.  53026 
Copies  of  pleadings,  petitions,  etc.;  number 
filed  with  FCC,  FM  and  TV  table  of 
assignments,  53393 
Editorial  amendments,  51441 
Environmental  Policy  Act,  National.  1969,; 

implementation,  53391 
Radio  and  television  broadcasting;  re- 

rcgdlation,  54791 
Radio  opierator  license  application,  52724 
Radio  broadcast  services; 
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AM  station  assignment  standards; 

correction,  54251  f 

■Rc-regul^tion  of  radio  and  television 

broadcasting,  54791 
Subscription  cablecasting;  series  type 

programs,  52731 
Television  and  FM  stations  renewal 

applications;  ftfid  strength,  curves,  and 
measurements;  contours;  temporary 
suspensions,  52730 
Radio  frequency  devices: 

Television  tuning,  UHF,  detented;  accuracy 
standard;  effective  date  extension, 
53591 
Telephone  network,  connection  of  terminal 
equipment: 
Message  toll  telephone  service  (MTS)  and 
wide  area  telephone  service  (WATS), 
interstate  and  foreign;  classes,  53013 
Television  broadcast  stations;  table  of 
«        assignments: 

'    California,  51038  '     • 

Tennessee,  5  1043 
Washington,  53399 

Proposed  Rules 

Aviation  services: 

Aeronautical  utility  mobile  stations; 
availability  of  air  traffic  control 
frequencies,  52745 
Cable  television: 

Channel  capacity  and  access  channel 

requirements;  extension  of  time,  52054 
Citizenship  restrictions  and  diversification  (W 

control;  extension  of  time,  54587 
Signal  strength  contours;  modification  or 
elimination;  extension  of  time,  53407 
FM  broadcast  stations;  table  of  assignments: 
Colorado.  52053 
Iowa,  54261 
Nebraska,  54261 
Oregon,  53597 
Wisconsin,  51482 
Frequency  allocations  and  radio  treaty 
matters;  i 

Aeronautical  utility  mobile  stations;  • 
availability  of  air  traffic  control 
frequencies,  52745 
Industrial  radio  services: 

Transmitter  power,  frequency,  and 

measurement  specifications,  annual 
measurement,  etc.,  52857 
Land  tpnsportation  radio  services: 
Transmitters  power,  frequency,  and 
modulation  specifications,  annual 
measurement,  etc. ,'52857 
Maritime  services,  stations  on  land  and 
shipboard; 
Cargo  vessels,  new^  1 600  gross-tons  anid 
-upwards;  exemption  from 
radiotelegraph  and  radio  direction 
finding  provisions,  51059  » 
Maritime  services,  stations  on  land  and 

shipboard; tnobile  satellites,  conformance 
with  Geneva  Code;  extension  of  time, 
51483  ,  ''  ,  -  .  ' 

Organization  and  functions: 
'Adjudicatory  re-regulation;  procedural 
reforms'- 54436  *  ^' 

Practice  and  procedure; 

Adjudicatory  re-regulation;  procedural 
reforms,  54436  -    , 

Public  safetyradio  services; 
Transmitter  power,  frequency,  and 
modulation  specifications,  annual 
measurement,  etc..  52857 
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Radio  broadcast  services:  I 

Antennas,  directional;  radiation  patterns, 

54826 
Audience  ratings,  disto:4ion;  extension  of 

■     time,,  51481 
Billing  practices,  fraudulent;  extension  o^ 

time,  51483 
Contest  practices;  extensioii  of  time,  5 1481  • 
Nondiscrimination;  broadcast  licensees;  '  •' 

inquiry,  extension  of  time,  51482 
Program  logs;  AM,  FM,  and  TV  stations; 
extension  of  time,  5  1482 
Telephone  network,  connection  of  terminal 
equipment; 
PBX,  key  telephone  systems,  and  main 
station  telephones,  53045 
Television  broadcast  station^;  table  of 
assignments: 
California,  53596 
Iowa,  55367 

Notices 

Committees;  establishment,  renewals,  etc.; 
Aeronautics  Radio  Technical  Commission, 
55387 
Communications  common  carriers: 

Domestic  public  radio  services  applications 
accepted  for  filing.  51087.  52091. 
54463, 55388 
Interconnection,  wireline  telephone 

companies  and  radio  common  carriers; 
meetina,  54464 
Domestic  private  line  service;  press  use, 

preferential  rates;  investigation,  55386 
FM  and  TV  translator  applications  ready  and 

available  for  processing,  52883 
Intergovernmental  Maritime  Consultative 
Organization;  recommended  operational 
standards  for  certain  equipment;  inquiry, 
548,67  I 

Maritime  mobile  correspondence  frequencies;  _ 
inquiry,  Canada/United  States  chaniielling 
arrangements,  51494 
Meetings; 
Aeronautics  Radio  Technical  Commission, 

53077,  53078,  55387 
Broadcast  Bureau  Service  Groups,  53422 
Industry  Advisory  Committee,  National, 

54608 
Marine  Services  Radio  Technical 
Commission,  5  1087.' 53624 
Organization  and  functions; 

New  York  Field  Office;  changes  in 
telephone  numbers,  51501 
Overseas  communications  facilities,  future 

licensing  policy;  inquiry,  54607 
Privacy  Act;  systems  of  records,  correction, 

51176 
Program  log  analysis;  1976  composite  week      -^ 

dates  for  commercial  television  licensees. 
,  .   54291 

Radio  broadcast  stations  and  musical  format 
■ioinpanies;  subscription  agreements; 
termination  of  proceeding,  55383 
Sports  events;  professional  golf  broadcast 

system,  radio  service  transmission;  inquiry. 
51090 
Standards  broadcast  applications;  ready  atyd 

available  for  processing,  53624 
Telephone  directory,  FCC,  new;  availability, 

'54607 
Television  programming  exclusivity;  inquiry, 

extension  of  time,  51083,  52092 
World  Administrative  Radio  Conference, 
'  52758,  53077.  53421,  54464.  54862. 
. 55387.55388 
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Hearings,  etc: 

American  Telephone  &  Telegraph  Co.. 

5 1 500 
Answering  Exch'ange.  Inc..  54862 
Aspen  Institute  Program  on 

Communications  and  Society  et  al.. 

52084    \ 
Belote.  James  H,  53074 
'  Gainesville  Media,  inc.  et  al..  SI SOO 
George  E.  Cameron  Jr.  Commuiycations,  et 

\l.,  54862  / 

International  Record  C3rriers,^4870 
Jersey  Shore  Broadcasting.  Corp.  et  al.. 

51501 
Maranatha.  Inc.,  et  al.,  51083  * 

Mountain  Microwave  Corp.,  S307S 
Owens.  Dale  A.  et  al..  Slt)84 
Rocket  Radio.  Inc.  et  al.,  53421  *>  ■ 

United  Broadcasting  Co.  et  al..  5  ISO  I 

FEDERAL  CONTRACT 
COMPLIANCE  OFFICE 

PropMed  Rale* 

State  and  local  requirements  for  fiederally- 
alsisted' construction: 
Washington,  DC,  extension  of  time,  S4005 

FEDEkAL  COUNCIL  ON  THE     <  ^ 
AGING 

See  A^ing,  Federal  Council. 

FEDERAL  CROP  INSURANCE 
CORPORATION 

Rules 

Crop  insurance,  designated  counties  incertain 
States: 
Apples.  52592 
Barley.  52585.  55307 
Beans,  dry.  52586 
BeeU.  sugar.  52590 
dy^M,  52592.  52593 
Corn.  52339.  52585.  52715.  55307 
Flajj.  52S85.  52587,  55307 
Oats.  5258S.  52587 
Oranges,  52592  ' 

Peaches,  52592  . 

J»eanuts,  52588  i 

Peas,  canning  and  freezing,  52588 
Peas,  dry,  52S88 
Raisins,  S2S92 

Rice,  52588  .     '    '      r. 

Rye,  52585  ;  ;    • 

Soybeans,  52585.  S2589.  52715,  55307 
Tobacco.  52591,  52715  ^    ' 
Tomatoes.  52592 
Wheat,  52585 

Notices 

Crop  applications;  extension  of  closing  dates: 
Barley.  53283 
Grapes,  51488 
Wheat.  51488.  53283 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notices 

Privacy  Act;  systems  of  records.  52092 


FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices    ''  ' 

Authority  delegations:  '    ■ ' 

By  Administrator  to  Federal  Coordinating 
Officelk  P.enna.- appointment,  54277 
Disaster  areas: 
Monuna,  52429 
Jew^Yprk.  52429 
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FEDERAL  ELECTION  ,    * 

COMMISSION 

Proposed  Rules  " 

Advisory  opinion  procedure.  S4547,  54S92 
Campaign  funds.  Federal: 
Candidate  and  committee  activities, 
allocation.  51)^0,  5^159,  54828 
Campaign  funds.  Federal;  public  financing  of 

conventions: 
•  Compliance  procedure;  hearing,  54592 
Expenditures,  limitations,  S 1 348 
Expenditures,  limitations;  hearing,  S4S92 
General' provisions;  definitions,  etc.,  51348, 
,      ^53159,54592 
Payments-  from  fund,  entitlement  to  and 

disposition.  51348.  54S92 
Post-disbursement  procedures.  51348, 

54592 
Presidential  nominating  conventions, 
payment  procedures.  51348.  54592 
Subpenas;  hearing.  54S92 

Notices 

Advisory  opinion  requests.  5 1 354,  SI3SS, 

51612.52796 
Advisory  opinions:  Sf-^-L^^,^    ' 

Attorney  or  accountant  fees,  51351 
Campaign  debt.  1972.  and  1973-74  deficit 

in  office  expense  account,  solicitations 

for  fund-raising.  52794      y 
•  ..Chairman  and  treasurer  of  campaign 

committees;  use  of  names  on  billboard 

signs.  52794  , 

.  Contributions  by  local  political  parties. 

limitations.  51351 
Contribution;  by  spouses  and  individuals 

connected  with  Government 

contractors,  55596 
Contributions  in  non-election  years,  51351 
Contributions  to  political  party.  55596 
Corporate  contributions,  acceptance  for 

non-Federal  purposes.  53722 
Corporate  contributions  to  political 

committees  supporting  State  and 

Federal  candidates.  52794 
Delegate  to  National  nominating 

conventions,  candidate,  55596 
Entertainers'  volunteer  services,  for'. 

campaign  fund-raiser,  attribution  of 

travel  expenses.  55596 
Fund-raising  costs,  reporting  and  allocation, 

55596 
Fund-raising  dinner  expenses,  payment  by 

contributors,  52794 
Fundraising  exemption,  53722 
Funds  to  retire  1974  campaign  debts 

without  specific  authorization  of 

contributors,  use  and  refjorting,  55596 
Funds  transfer  from  State  to  Federal 

campaign  committee,  53722 
Multicandidate  committee  assistance  to  pay 

off  candidate's  past  campaign  debt, 

52794 
Multicandidate  committees,  53722 


Federal  Energy 

Multicandidate  committees,  limitations  on 

contributions,  55596 
Newspaper  subscription  and  travel  expenses, 

use  of  campaign  funds  for,  51351 
Office  equipment.  Congressional  use  of 

excess  campaign  funds  to  purchase. 


51611 


/ 


Political  Action  Committee,  status; 

Committee  for  Thorough  Political 

Education  correction,  53422 
Political  committee  suppKirting  former 

candidate  for  Presidency,  status  and 

activities  allowed,  51351 
Post-election  contributions  to  single 

candidate  committee,  51611 
Royalties.  SI 61 1 
Senatorial  campaign  funds.excess,  deposited 

with  NRSC.  contribution  limitations, 

5I35I 

FEDERAL  ENERGY 
ADMINISTRATION 

Rules 

Allocation  and  price  rules,  general: 
Stripper  well  lease  exemption;  effective  date 
extension,^  2841 
Mandatory  peUeiteum  allocation  regulations: 

Crude  oil  sdpplier/purchaser  rule,  54422 
Mandatory  petroleum  price  regulations: 
Gasoline;  markup  on  retail  sales  to  refiect 
increased  non-product  costs,  54561  ^ 

Oil  import  regulations: 

Reporting  requirements;  elimination,  52353 
Rulings: 

Transportation  costs  where  transportation  is 
provided  by  firm  concerned;  correction,' 
51414 

Proposed  Rules 

Canadian  crude  oil,  mandatory  allocation, 

54587 
Mandatory  petroleum  price  regulations: 
California  heavy  crude  oil,  gravity  price  ^ 

differential  adjustments;  withdrawal,  | 

54263  ♦  ' 

Pricing  flexibility,  increased;  hearing,  51656 

Notices 

Beverage  container  deposit,  mandatory, 

legislatHJn;  economic  and  energy  impact 
study;  extension  of  time,  53422 
Consumer  representation  plan;  proposed, 

55237 
Curtailed  energy  users;  alternate  fuels  « 

adjustment  and  assignments;  guidelines, 
54870 
Environmental  statements;  availability,  etc.: 
Natural  Gas  Emergency  Standby  Act  of 
1975;  inquiry,  54464 
Meetings: 
Electric  Utilities  Advisory  Committee,  i 

53625 
Environmental  Advisory  Committee,  53625 
Food  Industry  Advisory  Committee,  53625, 

56409 
State  Regulatory  Advisory  Committee,  ^ 

53625 
Wholesale  Petroleum  Advisory  Cormnittee, 
52884, 54608 
Natural  gas; 

Synthetic,  facility;  allocation  of  feedstock; 
petition  for  assignment  of  base  period 
volume  and  supplier,  52759 
Old  oil  allocation  program,  1975;  entitlement 
notices: 
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September,  54465 
Power  plant  productivity  conference;  hearings, 

52759, 53624 
RcHncrs  buy-selt  list;  crude  oil  allocation. 

-53304 

FEDERAL  HIGHWAY 
ADMINISTRATION 

Rules 

Engineering  and  trafTic  operations: 

Bikcways  and  walkways  in  conjunction  with 
Federal  and  Federal-aid  programs; 
redesignations,  etc.,  53730 
Certification  acceptance,  grants,  benefits, 

contracts,  53728 
Design  standards;  Federal-aid  highways. 
53728 
Motor  carrier  safety  regulations: 

Hazardous  materials;  drivers  transporting  in 
intrastate  commerce;  exemptions, 
54796 
Heaters,  catalytic,  51  198 
Tires;  overloading  or  underinflating,  52851 
Planning: 

Program  management  and  coordination, 
OMB  circular  A-95,  53726 
Right-of-way  and  environment: 

Acquisition  function;  land  service  facilities; 
interim  guidelines,  53236 
State  highway  safety  programs;  uniform 
standards,^5  3730 

Proposed  Rules 

Engineering  and  traffic  operations: 
Speed  limits;  vehicle  size  and  weight.  State 
certification,  54812 
Planning: 

Interstate  highway  system;  disposition  of 
.  Federal  funds  previously  committed  to 
segment  withdrawn,  53352 

Notices  *^ 

Federal-aid  highway  program;  directives,, 

53759,53957,54110 
Highway  safety  program;  approval  policy 

revision;  agreement  with  NHTSA,  54022 

FEDERAL  HOME  LOAN  BANK 
BOARD 

Rules 

Federal  Savings  and  Loan  Insurance 
Corporation: 
Receivers  for  insured  institutions  other  than 
Federal  savings  and  loan  associations; 
checking  accounts;  correction,  52717 
Federal  savings  and  lopn  system: 
Definitions;  installment  loans,  51415 
Definitions,  interest  rate  adjustments,  51414 
Rulings;  borrowings  members,  52353 

Proposed  Rules 

Federal  Savings  and  Loan  Insurance 
Corporation: 
Sales  commissions;  operations,  54265 
Federal  savings  and  loan  system: 
Policy  statement,  branch  offices  and  mobile 
facilities,  locating  in  rural  areas,  54264 

Notices 

Applications;  etc.: 
American  Savings  &  Loan  Association  of 

Florida,  52092 
First  Security  Corp.,  52436 
Homestead  Financial  Corp.  et  al.,  54613 
Security  Enterprise  Corp.,  52436 
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FEDERAL  INSURANCE 
ADMINISTRATION 

Rules 

National  Flood  Insurance  Program:        ' 
Areas  eligible  for  sale  of  insurance,  51045, 

51626,53572,55354 
Special  hazard  areas,  51047,  51628,53575, 

55356 
Special  hazard  areas,  map  corrections, 

"51632,  51633,  51634,  51635,  52362, 

52363.  52364, 52365, 52366,  52367, 

53010. 53011, 54778, 54779 
National  Flood  Insurance  Program;  flood 
elevation  determinations,  etc. 
California.  54778 
Florida.  53010 
Iowa,  53008 
New  Jersey.  51442 
Texas.  53008,  53009 

Proposed  Kules 

National  Flood  Insurance  Program;  fiood 
elevation  determinatioiis,  etc. 
Massachusetts,  53043    • 
Missouri,  53043 
New  Jersey,  54811 

Notices 

Committees;  establishment,  renewals,  etc.: 

Insurance  Development  Program  Advisory 
'  Board,  National,  53298 

[National  Flood  Insurance  Program: 
i     Communities  with  special  hazard  areas, 
subject  to  prohibition  of  Federal 
assistance;  list,  52919 
Guidelines,  limits  of  available  coverage, 
54277 

FEDERAL  MANAGEMENT 
POLICY  OFFICE 

Rules 

Financial  management: 

Grants-in-aid  to  State  and  local 

governments;  uniform  administrative 
requirements,  51038 
Grants  to  State  and  local  governments; 
administrative  requirements,  54372 

Proposed  Rules 

Property  management: 

Federal  real  property  use  by  non-Federal 
activities,  54013 

FEDERAL  MARITIME 
COMMISSION 

Rules 

Free  time  and  demurrage  charges  on  imrport 

property,  52385 

Tariffs,  filing  by  common  carriers  by  water  in 

foreign  commerce  of  U.S.: 

Exemption,  Incan  Superior  Co.,  54790 

Republication   etc.;  effective  date  extension, 

51440 

Truck  detention  at  Port  of  New  York,  52385 

c 
Proposed  Rules  , 

Tariffs,  filings  by  common  carriers  by  water  in 
foreign  commerce  of  U.S.: 
Revenue  and  cost  circumstances,  submission 
of;  extension  of  time,  52631 

Notices 

Complaints  filed: 
Cities  Service  International,  Inc.  v.  Lykes 
Brothers  Steamship  Co.,  Inc.,  54872 


Commercial  Solvents  Corp.  International, 
Inc.  v.  Moore-McCortnack  Lines,  Inc., 
54025 
CSC  International,  Inc.^v.  Nippon  Yusen 

Kaisha,  54026 
E.S.B.  Inc.  V.  Moore  McCormack  Lines, 

'Inc.,  51224 
Madeplac  S.A.  Industria  De  Madeiras  v.  L. 

Figueiredo  Navegacao,  S.A.,  51224 
Perry's  Crane  Service  v.  Port  of  Houston 

Authority,  54872 
Sea-Land  Service,  Inc.  v.  Anchorage, 
Alaska,  City  of,  et  al.,  53078 
Environmental  statements;  availability,  etc.: 

Puget  Sound  Tug  &  Barge  Co.  et  al.,  52094 
Freight  forwarder  licenses: 

ECCA  Freight  Systems,  Inc  ,  51502 
Korea  Express  U.S.A.  Inc.,  51502 
Rebel  Forwarding,  Inc.  et  al.,  52093 
Oil  pollution;  certificates  of  financial 

responsibility,  52661,  52662  V 

Privacy  Act;  record  .systems,  52806 
Shipping  Act  of  1916,  etc.;  possible  violations 
by  U.S.  Miami-Caribbean/Puerto  Rico 
Trades;  investigatioij  and  hearing,  5 1 503 
Agreements  filed,  etc:  ^ 

Alabama  State  Docks  Department  et  al., 

52092  ' 

American  Great  Lakes/Mediterranean 

Eastbound  Freight  Conference,  54873 
Anchorage,  Alaska,  City  of,  et  al.,  54291  ^ 

Atlantic  &  Gulf  American-Flag  Berth 

Operators,  54609 
Barber  Lines,  et  al.,  52759 
Barber-Blue  Sea  Line  Joint  Service,  51091 
■    Cruise  Lines  International  Association, ' 
51501 
Erie-Western  Pennsylvania  Port  Authority  et 

al.,  54609 
Europe  Pacific  Coast  rate,  54291 
Far  Eaft  Conference  et  at.,  54609 
Gulf/United  Kingdom  Conference  et  al., 

54292 
Holmes  &  Narver,  Inc.  et  al.,  56410 
Iberian/US.  North  Atlantic  Westbound 

Freight  Conference,  52760 
Japanese  American  discussion,  54026 
Latin  American/Pacific  Coast  Steamship 

Conference,  52663 
Long  Beach,  City  of,  et  al.,  54873 
Lykes  Bros.  Steamship  Co.,  Inc.  et  al., 

52760, 54026,  54610,  5461 1,  54612 
Mediterranean  U.S.A.  Great  Lakes  - 

Westbound  Freight  Conference,  54612 
North  Europe-US  Pacific  Freight 

Conference,  53626  ^ 

OJN.E.  Shipping  Ltd.  et  al.,  53626 
Okinawa;  bailment  agreement,  52092 
Pacific  Coast  River  Plate  Brazil  Conference, 

52663  \ 

Puerto  Rico  Marine  Management,  Inc.  et  al., 

54872 
Scandinavia  Baltic/US.  North  Atlantic 

Westbound  Freight  Conference,  54612 
Seatrain  Internatibnal,  S.A.  et  al.,  534^2 
Tampa  Port  Authority  et  al.,  53626 
Trans-Pacific  Passenger  Conference.  52436 
Transportation  Maritime  Mexicana,  S.A., 

51224 
UniKulf  Lines,  53627,  54873 
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FEDERAL  PAPERWORK 
COMMISSION    . 

Notices 

Meetings,  52433,  54286 

Privacy  Act;  system  of  records,  52974 

FEDERAL  POWER  COMMISSION 

Rules 

Natural  gas  companies: 

Certificates  of  public  convenience  and 
necessity  and  abandonment;  ^ 

applications;  small  producers,- 
exemptions;  rehearings,  51034 
Policy  and  interpretations: 

Permits  and  licenses,  preliminary; 

standardized  conditions  ^or  inclusion, 
51998 

Pipeline  transportation  agreements; 
certification,  51033,  54.774 

Proposed  Rules  | 

Sfktements  and  reports  (schedules): 

Steam-electric  plant  air  and  water  quality 
■^       control  data;  Hbrm  67,  54828 

Notices 

Canada,  imports  from;  curtailment,  hearing, 

54470 
Committees;  establishment,  renewals,  etc.f- 
Gas  Survey  Advisory  Committees,  National, 
53309,53310,53311,54878 
Environmental  statements;  availability,  etc.: 
El  Paso  Alaska  Co.,  et  al.,  55392 
Nebraska  Public  Power  District,  53627 
Pacific  G^s  &  Electric  Co.,  etc.:,  54469 
Lands  withdrawn  in  power  site  classification; 

orders  vacating,  52098,  52761,  53431 
Meetings: 

Finance-Technical  Advisory  Committee, 

51097 
Natural  Gas  Survey  Technical  Advisory 

Committee,  55392 
Power  Survey,  National,  Coordinating 

Committee,  55392 
Supply-Technical  Advisory  Committee,  ' 
51097 
Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend,  51095, 
54468, 54880,  55389 
Jurisdictional  sales,  rates,  54467,  54615 
Rate  thange  filings,  various  companies, 

54304 
Reserves,  proved  domestic;  report  form  No. 

40, 51999 
Reservoirs  in  Federal  domain,  investigations, 

54874 
Small  producer  certificates,  applications, 
52437,  54469, 54616 
Privacy  Act;  record  systems,  52806 
Hearings,  etc: 

Alabama  Power  Co.,  52094,  52760,  53423 
Alabama-Tennessee  Natural  Gas  Co., 

53305, 53423  ' 
Algonquin  Gas  Transn^ission  Co.,  51225, 

52884,53423,54027  f 

American  Electric  Power  Service  Corp., 

53439 
Amoco  Production  Co.,  53305  ■ 
Appalachian  Power  Co.,  53423,  54613 
Arizona  Public  Service  Co.,  54613 
Arkansas  Louisiana  Gas  Co.  et  al.,  52094. 
52095,54614,54873 
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Arkansas  Power  &  Light  Co.,  54292 
Arkansas-Missouri  Power  Co.,  52760,  54874 
Aztec  Oil  &  Gas  Co.,  52096 
Baca  Gas  Gathering  System,  Inc.,  54614 
Bangor  Hydro-Electric  Co.,  53424 
Boston  E4fson  Co.,  51091,  53424,  54027, 

54614 
Bright  &  Schiff,  53^26  v 

Britt,  Russell  W.',  53312 
California  Co.,  51226 
California  Department  of  Water  Resources, 

51227,54305 
Cambridge  Electric  Light  Co.,  52096 
Cascade  Natural  Gas  Corp.,  52097,  53079 
Cassidy,  Thomas  J.,  53313 
Central  Illinois  Public  Service  Co.,  51226 
Central  Louisiana  Electric  Co.,  54874 
Central  Telephone  &  Utilities  Corp.,  533p6 
Central  Vermont  Public  Service  Corp., 

51226, 51504 
Chattanooga  Gas  Co.  et  al.,  5I?.26 
Cities  Service  Gas  Co.,  5  1 09 1,  53079, 

53427         / 
Clarke  Corp.  et'al.,  51227 
Colorado  Interstate  Gas  Co.  et  al.,  51227, 

.  52098,  52761 
Columbia  Gas  Transmission  Corp.  et  al., 

52098, 52099,  52663,  53080,  54472, 

54874 
Columbia  Gulf  Transmission  Cd.,  52099, 

53429 
Columbia  Gulf  Transm^s^n  Corp.  et  al., 

54874  I 

Columbus  &  Southern  Ohio  Electric  Co., 

51093 
Commonwealth  Edison  Co.  et  al..  52664. 

54470 
Community  Public  Service  Co.  et  al.,  52099 
Connecticut  Light  &  Power  Co..  52099      >^ 
Consolidated  Gas  Supply  Corp.,  54294,    / 

54874  I 

Consumers  Power  Co.,  51093,  52100. 

53307, 54027 
Continental  Oil  Co.,  52100,  53429 
Delmarva  Power  &  Light  Co..  silOl 
Detroit  Edison  Co..  51230,  5461* 
Duke  Power  Co.,  51093.  51230.62884. 

53429. 54623  I 

Eastern  Shore  Natural  Gas  Co.^3080, 

54617,54875  ^ 

El  Paso  Electric  Co.,  51230,  51231,  53307 
El  Pasq  Natural  Gas  Co.,  5 1 23 1,  51232, 

52102, 54027, 54294,  54303,  54875. 
Electric  Energy,  Inc.,  54472  — 

Engels,  Robert  H.,  53435 
Exxon  Corp.,  52102,  53429 
Fee,  Walter  F.  54875 
Florida  Gas  Transmission  Co.,  51093,      • 

53081,  54028,  54295,  54617 
Florida  Power  &  Light  Co.,  53430,  54028 
Georgia  Power-Co.,  52103,  53081,  54876 
Granite  State  Gas  Transmission,  Inc.,  51093 
Great  Lakes  Gas  Transmission  Co.,  51689, 

54296  : 

Greten,  Warren  A.,  53314 
Gulf  Oil  Corp.,  55391 
Hampshire  Gas  Co.,  52761 
Hendrix,  John  H.,  et  al..  53307 
Huffington.  Roy  M.,  Inc..  53430 
Hurley  Petroleum  Corp..  54876 
Idaho  Power  Co.,  51093,  52105 
Illinois  Power  Co.,  52105,  54617 
Indiana  &  Michigan  Power  Co..  53430 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc.. 

54617  .        '  . 


Interstate  Power  Co..  52761,  52762 

Iowa  Electric  Light  &  Power  Co.,  53430 

Iowa  Power  &  Light  Co.,  51232 

Iowa  Public  Service  Co.,  52106 

Iowa  Southern  Utilities  Co.,  52107,  54877 

Island  Park  Resorts,  Inc.,  52107 

Kansas  City  Power  &  Light  Co.,  52884, 

54296 
Keene,  N.H,  City  of,  53431 
Kentucky  Power  Co.,  53308    •    '    , 
Lake  Superior  District  Power  Co..  51689, 

52107 
Lawrenceburg  Gas  Transmission  Corp., 

52438  f 

Long  Island  Lighting  Co  ,^2107 
Louisiana-Nevada  Transit  Co.,  52108, 

53431, 54618 
Louisville  Gas  &  Electric  Co.,  51232,  53081 
Marathon  Oil  Co.  et  al.,  524-37 
McCarter,  W.  B.,  Jr.,  Inc.,  52121 
McCulloch  Interstate  Ga^Corp.,  51094, 

53432, 54470 
Metropolitan  Edison  Co.,  54470 
Michigan  Consolidated  Gas  Co.  et  al., 

53432 
Michigan  Wisconsin  Pipe  Line  Co.,  52108, 

52762, 53081,  54877 
Midwestern  Gas  Transmission  Co..  54296. 

54470  I 

Minnesota  Power  &  Ligli  Co.  et  al.,  52109, 

54028  \ 

Missouri  Utilities  Co.,  54297 
Montaup  Electric  Co.,  51Q94,  521 10, 

52762,  "53308  ] 

Mountain  Fuel  Supply  Co.  et  al,  51094, 

521.10,  52111,  54471,  54877 
Nationai  Fuel  Supply  Corp.y  54618 
Natural  Gas  Pipeline  Co.  of  America, 

521 n, 52112. 52885, 54028, 54619 
Nevada  Power  Co.,  52113 
New  England  Power  Co.,  51233,  52113, 

-^3082,  54029 
New  England  Power  Pool  Agreement  et  al.. 

52113,54304 
New  England  Power  Service  Co..  53433 
Niagara  Mohawk  Power  Corp.,  51233', 

54297 
North  Penn  Gas  Co..  5  1.094 
Northern  Indiana  Public  Service  Co..  53434 
Northern  Natural  Gas  Co..  52114.  52115. 

52762,  53082,  54298,  54879 
Northern  States  Power  Co.,  52762 
Northwest  Pipeline  Corp.,  ?I233.  53082. 

53083. 54298 
Ohio  Edison  Co.  et  al.,  53435  - 
Ohio  Power  Co.,  51234,  52*664.  53435. 

54299 
Orange  &  Rockland  Utilities,  Inc.,  52885 
Otter  Tail  Power  Co.,  52115 
Pacific  Gas  &  Electric  Co.,;52763,  54304, 

54879 
Pacific  Power  &  Light  Co.,  5M095,  51234, 

52115,53435,54620 
Panhandle  Eastern  Pipe  Line  Co.,  521 15, 

52664, 53312 
Pennsylvania  Gas  &  Water  Co.,  et  al., 

52885 
Pennsylvania  Power  Co.,  54879 
Pennzoil  Producing  Co..  et  al..  55391 
Petersburg.  Alaska,  City  of,  53080 
Phillips,  A.O.,  estate  of,  53423 
Philhps  Petroleum  Co..  521 16 
Pioneer  Production  Corp..  54621 
Portland  General  Electric  Co.,  53312 
Potomac  Edison  Co.,  54303 
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Public  Service  Co.  of  Colorado,  52116 
Public  Service  Co.  of  Indiana,  Inc.,  52  H  6, 

53312     ' 
Public  Service  Co.  of  New  Hampshire, 
51234,51235,54471 
•  Public  Service  Co.  of  New  Mexico,  51504 
Public  Service  Co.  of  Oklahoma,  54471 
Puget  Sound  Power  &  Light  Co..  52886. 

54623 
Ricci,  Nicholas  A.,  53434 
SierraClub.etal.,  54300 
Sierra  Pacific  Power  Co.,  52886,  54879 
Sohio  Petroleum  Co.,  53313,  54880 
South  Carolina  Electric  &  Gas  Co.,  51095 
South  Georgia  Natural  Gas  Co.,  53436 
Southern  California  Edison  Co. ,.53436 
Southern  Natural  Gas  Co.,  512J5.  52116, 

54621  ■    , 

Southwest  Gas  Corp.,  54471,  54880 
SAilhwestern  Electric  Power  C«»,j.5l235. 

r 53431  53438, 54301 
SiAi  Oil  Co.,  et  al.,  51095,  5123* 
Swaaton  Village,  Vt.,  51236 
Tennessee  Gas  Pipeline  Co.,  52665,  52763, 

53313,  53438, 54881 
Texas  Eastern  Transmission  Corp.,  51236, 

54302. 
Texlis  Gas  Pipeline  Corp.,  52763,  54881 
Texas  Gas  Transmission  Co.,  54882 
Texas  Gas  Transmission  Corp.,  521 17, 

54302 
Transcontinental  Gas  Pipe  Line  Corp., 

51237, 51689, 52118.  52120, 52665, 

52763,  52764.  53083,  53313, 54029, 
54302, 54303.  54305.  54624 

Transwestern  J»ipeline  Co..  51237.  51238. 

51690,52763.52764,53438 
Trunkline  Gas  Co.,  51096 
U-t  Offshore  System,  51238 
Union  Electric  Co..  54882 
United  Gas  Pipe  Line  Co.  et  aL,  51096. 

52764.  54622 
Vermont  Electric  Power  Co.,  Inc.,  52121 
Virginia  Electric  &  Power  Co..  5343*. 

54882  \ 

Washingtdh  Natural  Gas  Co..  54623     \ 
Washington  Water  Power  Co..  52121 
Wells  Rural  Electric  Co..  54882 
Wisconsin  Electric  Power  Co.  et  al..  51239 
'  Wisconsin  Power  &  Light  Co..  51096 
Wisconsin  Public  Service  Corp..  51097. 

53438 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITJ«€ 

Notices 

Meeting*.  53I39 

FEDERAL  RAILROAD 
ADMINISTRATION 

i 
Rules 

State  participation;  certification .  investigation, 
etc  .  55508 

FEDERAjLiREGISTER  OFFICE 

Rules  ^-   * 

CFR  checklist.  r97S  issuances,  5  1009 

Clemency,  Title  2,  CFR,  abolished.  52995 

Notices  ^  ^ 

Directory  of  Federal  rcgionaf  structure;  agency 
maps  and  tables,  correction,  53314 


12 


FEDERAL  RESERVE  SYSTEM 

Rules 

Banks,  State;  banking  practices,  51 179 
Banks,  State;  securities  of;  correction.  52843 
Credit  by  brokers  and  dealers.  53379 
Truth-in-lending: 

Fair  credit  billing;  correction,  54424 

Proposed  Rules 

Bank  holding  companies: 

Automobile  leasing;  permissible  activity, 

53272 

Notices 

Federal  Open  Market  Committee: 

Domestic  policy  directives,  52765 
Applications,  etc: 

Allen  Bancshares,  Inc.,  52438 

American  Bancorp.,  52666 

ANCORP  Bancshares,  Inc.,  51239 

Bancorporation  of  Montana,  5 1 240 

Bank  of  Buffalo.  54624  . 

Bank  of  New  York,  54624 

Bank  of  New  York  Co.,  Inc.,  54625 

Bankamerica  Corp..  52438 

Barnett  Banks  of  Florida.  Inc.,  53627, 

54305 
Broward  Bancshares,  inc.,  52764 
Central  Banking  System,  Inc.,  5243* 
Citicorp,  53315 

Citizens  Bancorporation,  51240 
Dale  Sprague  Enterprises;  Ipc,  51241 
Dubois  Bankshares,  Int.,  52887 
First  Amtenn  Corp.,  51241     j 
First  Banc  Group  of  Ohio,  Int.,  52765 
First  Bancorp,  Inc.,  55392 
First  Buffalo  Holding  Co.,  52439 
First  Financial  Corp.,  51242 
First  Freeport  Corp.,  52887 
Gavic  Services,  Inc.,  54305 
Harlan  National  Co.,  52439 
Humboldt  Bancshares.  Inc.,  52440 
Illinois  National  Bancorp,  Inc.,  53627 
International  Brotherhood  of  Boilermakers, 
Iron  Ship  Builders,  Blacksmiths,  Forgers 
and  Helpers,  52666 
Labanco,  Inc..  55393  ^ 

Marine  Midland  Banks.  Inc..  et  al..  54626 
Mercantile  Bancorporation  Inc.,  53627 
Michigan  National  Corp.,  53316 
Nebraska  Banco,  Inc.,  54305 
Nevada  Brick  &  Tile  Co.,  54472 
New  Mexico  Bancorporation,  Inc.,  53317, 

54628 
Northstream  Investments,  Inc..  52667 
Owen-Curtiss  Financial  Corp..  53317 
Peoples  Bankshares.  Inc..  52765 
Powell  Lumber  Co..  52667 
Profile  Bankshares.  Inc..  53318 
Redwood  Bancorp..  52440 
Security  BancShares  of  Montana.  Inc.. 

54474 
Southeast  Banking  Corp..  54305.  54473 
Southland  Bancorporation,  53317 
Springview  Bancorporation,  53317 
Stanley  Bancshares,  Inc.,  53628 
Stockton  Bancorp,  Inc.,  52667 
SWB  Corp..  55393 

Trans  Texas  Bancorporation,,Inc.,  54475 
United  Bancshares  of  Nebrasjca,  Inc..  52668 


FEDERAL  SERVICE  IMPASSES 
PANEL 

Ruks 

Labor-management  relations;  Federal  service; 
procedures;  correction,  54560 

FEDERAL  TRADE  COMMISSION 

Rules 

Consumers'  rights  and  credit  transactions, 

53506 
Flammable  Fabrics  Act: 
Children's  sleepwear;  labeling  and 

recordkeeping  requirements,  53233 
Mail  order  merchandise  and  services, 

undelivered;  correction,  51582,  53383, 
53557 
Prohibited  trade  practices: 
Antelope  Shores,  Inc.,  et  al..  53550 
Antonovich  Bros.,  Inc..  et  al.,  51 180 
Bridgestone  Tire  Co.  of  America,  Inc., 

51417 
Carpet  Showcase.  52813 
Consolidated  International  Tool  &  Oil.  Inc.. 

etal.  55315 
Dixie  Hi-fidelity  Wholesalers,  etc..  5^5317 
E.S.  Ii>t«Tiational  Corp.,  et  al.,  54565 
N^MCCorp,  53551 
Food  Fair  Stores,  Inc.,  et  al..  51418 
General  Food  Corp.,  51419 
Ger-Ro-Mar,  Inc.,  53005 
Hasbro  Industries.  Inc.,  54771        < 
Hollywood  Carpets,  Inc.,  et  al.,(^0(^6 
Lear  Siegler,  Inc..  52809 
Mitsui  &  Co..  Inc..  54566 
Neece.  James,  t/a  Carpet  Showcase.  52813 
Savoy  Drug  &  Chemical  Co..  55316 
Scheinfeld.  S.,  &  Son.  Inc..  et  al,  5 1 1 80 
Stereo  Equipment  Sales,  Inc.,  et  al..  53552 
Stevens  Bedding  Warehouse,  Inc.,  et  al., 

54566 
Symbra'ette  et  al..  53005 
Tara  Industries,  Inc.,  et  al.,  53554 
Travel  King,  Inc.,  et  al..  53004 
TV  Stereo  City  Freight  Liquidator^  Inc.  et 

al.;  correction.  51420  1 

Tysons  Comer  Regional  Shopping  Center  et 

al..  54772 
Viule,  Emanuele.  et  al..  54565 
Wilsons  House  of  Suede  et  al.,  53556 
Yamaha  International  Corp.  et  al.,  54772 

Proposed  Rules 

Consung^rs'  rights  and  credit  transactions, 

53I3O 
Drugs.'over-the-counter;  advertising.  52631 
Schools,  proprietary  vocational  and  home 

study;  advertising,  disclosure,  cootiAg  off 

and  refund  requirements;  redesignation  of 

issues,  55368 

Notices 

Cigarette  testing  results;  tar  and  nicotine 

content,  52440,  53319 
Organization  and  functions: 

Regional  office  reorganization,  52122 

FINE  ARTS  COMMISSION 

Rules 

Privacy  Act;  implementation,  52369} 

Notices 

Meetings,  51080 

Privacy  Act;  systems  of  records,  52434 
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FISCAL  SERVICE 

Rules 

Surety  companies;  Federal  process  agents, 
51194 

Proposed  Rules 

Surety  companies  doing  business  with  U.S.: 
^       Reinsurance  acceptable  on  Miller  Act 
bonds.  54575 

Notices 

Surety  companies  acceptable  on  Federal 
bonds:  > 

American  General  Fire  &  Casualty  Co., 

54593 
Prudential  Reinsurance  Co.,  54593 

FISH  AND  WILDLIFE  SERVICE 

Rules 

'Endangered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Alligator,  American;  correction,  53399 
Fishing: 
Audubon  National  Wildlife  Refuge,  N.  Dak., 

53402 
Havasu  NationakWijilife  Refuge,  Ariz,  and 

Calif.,  et  al454573 
Horicon  National!  Wildlife  Refuge,  Wis., 

52733 
Kirwin  National  Wildlife  Refuge,  Kans., 

54798 
Lake  Ho  National  Wildlife  Refuge,  N.Dak., 

52612 
McNary  National  Wildlife  Refuge,  Wash.,  et 

al..  54572 
Mingo  National  V.'ildlife  Refuge.  Mo.,  54001 
Necedah  National  Wildlife  Refuge,  Wis., 

54001 
Sheldon,  Charles,  Antelope  Range,  Nev.,  et 

al.,  52851 
Hunting: 
Moosehorn  National  Wildlife  Refuge; 

Maine;  collection,  52037 
Migratory  bird  hunting:  . '  ' 

,^     Emergency  closures,  52853 

Rails,  woodcock,  and  common  snipe,  et  al.; 

correction,  54572 
Public  access,  use,  and  recreation: 
Amagansett  National  Wildlife  Refuge,  NY., 

54572 
Barnegat  National  Wildlife  Refuge,  N.J., 

55351 
Blackwater  National  Wildlife  Refuge,  Md., 

55352 
Bosque  del  Apache  National  Wildlife 

Refuge,  N.  Mfx.,  et  al.,  55353 
9rigantine  Nationial  Wildlife  Refuge,  N.J., 

55352 
Cabeza  Prieta  National  Wildlife  Refuge, 

^riz.,  53400 
Great  Meadows  National  Wildlife  Refuge, 

Mass.,  55352 
Kenai  National  Moose  Range,  Alaska, 

52852 
Kofa  Game  Range,  Ariz.,  5 11 99 
Montezuma  National  Wildlife  Refuge,  N.Y., 

55352 
Morton  National  Wildlife  Refuge,  N.Y., 

55352 
Oxbow  National  Wildlife  Refuge,  Mass., 

54572  _^ 

Prime  Hook  National  Wildlife  Refuge;  Del., 

55353 
Salt  Meadow  National  Wildlife  Refuge, 

Conn.,  55353 
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Supawna  Meadows  National  !^ildlife 

Refuge,  N.J.,  55353  > 

Target  Rock  National  Wildlife  Refuge,  NY., 
55353 

Notices 

Endangered  species  permits;  applications, 
51206, 52421,  52870,  52871,  54448, 
54844, 54845, 54846, 54847.  54848. 
'54849 

Marine  mammal  applications: 
Laughiin.  Thomas  R.,  51676 

FOOD  AND  DRUG 
ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related  products: 
Applications;  submission.  52609 
Clopidol  and  chlortetracycline.  52723 
Clopidol-bacitracin  methylene  disalicVlate. 

52723 
Crufomate  liquid,  52722 
Tylosin,  53390 
Virginiamycin,  52723 
4- Amino-6-(  1 , 1  -dimethylethyl  )-3' 

(melhylthio)-l,2,4-triazin-t(4H)-one; 
pesticides,  55320 
Biological  products: 

Blood  and  blood  products,  manufacturing 
and  standards;  collection,  processing, 
and  storage,  53532 
Blood  and  blood  products;  registration  of 

manufacturers  and  products,  52788 
Radioactive  drugs;  correction,  52361 
Drug  Listing  Act  of  1972;  registration;  NDA 

and  HRI  codes,  52000,  53997 
Food  additives: 

Acrylate-acrylamide  resins,  54777 
Cane-sugar  and  beet-sugar  mill 

microorganisms;  correction,  51625 
Lactylic  esters  of  fatty  acids,  54777 
Poly(tetramethylene  terephthalate),  51034 
Resinous  and  polymeric  coatings  for 
polyolefin  films,  52608 
Human  drugs:  * 

Bleomycin  sulfate,  sterile,  52003,  53998 
Cephradine  for  injection;  sterile  cephradine, 

51625 
Rifampin-isoniazid  capsules,  53997 
Onion  rings  made  from  diced  onions;  common 

or  usual  names,  54536 
Pesticide  tolerances  in  food: 
Thiabendazole,  52006 
4- Amino-6-(  1 . 1  -dimethylethyl  )-3- 

( methy  Ithio )- 1 .2 .4-triazin-t(  4H  )-one. 
55320  ^ 

Potato  chips  made  frormdried  potatoes; 

common  or  usual  rtames.  54539 
Radiological  health: 

Microwave  ovens;  concealed  interlocks  and 
insertion  of  objects.  52007 
^afood  products;  common  or  usual  names, 

54537 
Water,  bottled;  processing  and  bottling;  stay  of 
sampling  and  testine  requirements.  51 194 

Proposed  Rules  J 

Animal  drugs,  feeds,  ana  related  products: 
Vegetable  oil  byproducts,  industrial  grade; 
''prohibited  substances;  extension  of 
time.  52738 
Biological  products: 

Blood;  label  statements  distinguishiiig 
volunteer  from  paid  donors.  53040, 
54429 


Food 

Blood  cells,  reagent  red;  standards.  52621 
Blood  grouping  serum;  standards.^2623       , 
Plasma,  single-donor  human;  standards, 
526)9 
Color  additives,  provisionally  listed; 

postponement  of  closing  dates,  53039 
Fruits  and  vegetables^  processed;  dramed 
weight  standards  and  labeling,  52172, 
54587 
Human  drugs:  | 

Levodopa,  54252  i 

Methadone;  procedures  to  deny  or  revoke    1 
applications  to  receive  shipments, 
52Q49 
Peanut  spread;  common  or  usual  name 

establishment,  51052 
Shellfish  safety  program;  extension  of  time, 

52051 
Spreads,  fruit-flavored  sweetened;  common  or 
usual  name  establishment,  52616 

Notices 

Alcoholic  beverages,  labeling,  54455,  54456 
Animal  drugs:  1 

Diethylstilbestrol.iet  al.;  withdrawal  of 

approval,  54455 
lodinated  casein;  partial  withdrawal,  53292 
Nova-3  premix  medicated;  withdrawal  of 

approval,  54456 
Pendistrin  ointment;  withdrawal  of  approval, 
54456 
Committees,  panels;  establishment,  renewals, 
etc.: 
Reserpine  and  Breast  Cancel^  ad  hoc 
Committee,  54851 
Contact  lenses,  testing  criteria;  availability. 

52649 
Food  additives;  petitions  filed. or  withdrawn: 
Ciba-Geigy  Corp.,  53293  ■:'"      . 

Minnesota  Mining  &  Manufacturing  Co., 

54022 
Monsanto  Co.,  52427 
Proctor  &  Gamble  Co.,  52878 
Reynolds  Metals  Co.,  52076  '"' 

GRAS  statifs,  petitions:  •  ■, 

Proctor  ii  Gamble  Co.,^  52878 
Human  dru^s:  '  ^    ^ 

Anticholinergic  and  antispasmodic  drugs; 

permission  to  remain  on  market,  52644 
Anticholinergic  drugs;  proposed  withdrawal 
of  approval,  5265 1 ,  52652,  52653, 
54602* 
Antispasmodic  drugs,  single-entity;  proposed 

withdrawal  of  approval,  52649 
Cothyrobal,  51490 

Lutrexin  tablets  and  trexinest  tablets,  52426 
New  drug  products,  pre- 1 962;  not  reviewed 

by  NAS-NRCJnquiry,  53609 
Over-the-counter  drug  products;  safety  and 
effectiveness  review,  51077,51679 
Meetings:^ 
Adviso^  committees,  panels,  etc.,  51075, 

51215,  53285, 53417, 54851 
High  Intensity  Mercury  Vapor  Lamps 

Committee,  52654 
Image  Receptor  Conference  on  Film-Screen 
Combinations,  51215 
Methadone  for  treatment;  proposed  denial  of 

approval;  hearings,  etc.,  54601,  54602 
Milk  products,  dry;  exportation  to  U.S.; 

memorandum  of  understanding  with  New 
Zealand,  54275  1 

Prescription  drugs^  labeling;  pejtition 

availability,  52075  j 

Privacy  Act;  systems  of  records,  51077 
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Food 


< 


/ 


FOOD  AND  NUTRITION  SERVICE 

Notices  [       ' 

Child  care  food  program;  National  average 
payments  and  commodity  provisions, 
5207^ 
Food  stamp  program;  income  standards  and 

coupon  issuance;  erxtension  of  tirne,  51215 
School  breakfast  and  lunch  programs^ 
-Financial  management^  cost  based  I 

accountability,  54^95 
Information  prograQTi,  54452 

FOREIGN-TRADE  ZONES  BOARD 

Notices 

Foreign-trade  zone  applications: 
Buffalo,  NY.,  52766        ,, 
Chicago,  III,  51242 

FOREST  SERVICE 

Rules 

Transportation  system,  administration  of 
developmenrt;  ingress  and  egress,  5261 1 

Notices 

Environmental  statements;  availability,  etc.; 
Basket  Bay  No.  2  Timber  Sale,  54453 
Bitterhoot  National  Forest.  Lower  West  Fork 

Planning  Unit,  Mont.,  53414 
Boise  National  Forest,  Middle  Fork  Boise 

River  Planning  Unit,  Idaho,  52875 
Boise  National  Forest,  Squaw  Creek 
Planning  Unit,  Idaho,  53050 
'    Gallatin  National  Forest,  Hebgen  Lake 
Planning  Unit,  Mont.,  54017 
Kootenai  National  Forest;  Big  Swede-Pipe 
*  Planning  Units,  Multiple  Use  Plan, 
Mpnt.,  52749 
I      Oc^la  National  Forest,  Longleaf  Islands  Unit 
'  Plan,  Fla.  53413  i 

Ozarl-St.  Francis  National  Forests.  Ark., 

52641 
Sawtooth  National  Forest,  Black  Pine 

Planning  Unit,  Idaho,  52641 
.Toiyabe  National  Forest,  Lake  Tahoe"  Basin 

Management  Unit,  Nev.,  54017 
Tungass  National  Forest;  Alas(ja  Lumber 

and  Pulp  Co.  timber  sale,  52749 
Wallowa-Whitman  National  Forest,  Wallowa 
Valley  Planning  Unit,  Oreg.,  52641. 
54850 
White  River  National  Forest,  Marble  Ski 
Area,  Colo.  51678 
Meetings:' 
Apache-Sitgreaves  National  Forests  Grazing 

Advisory  Boards,  52749,  54273 
Deschutes  National  Forest  Advisory 

Committee,  52071 
Gila  National  Forest  Grazing  Advisory 
Board,  54595  * 

Medicine  Bow  National  Forest  Grazing 

Advisory  Board,  51678 
Oregon  Dunes  National  Recreation  Area 

Advisory  Council,  54018 
Rogue  River  National  Forest  Grazing         '*■ 
Advisory  Board,  52750 
'     Whit^  Mountain  National  Forest  Advisory 
Committee,  52641 
Winema  Natiolial  Forest  Grazing  Advisory 
Board,  5  1678 
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GAMBLING,  COMMISSION  ON 
REVIEW  OF  NATIONAL 
POLICY  TOWARD 

Notices         ' 

Hearings: 

Florida.  51218 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  proposals. 

approvals,  etc..  51690,  51691.  52668. 
53078,  54306 

GENERAL  SERVICES 
ADMINISTRATION 

See  also- Federal  Management  Policy  Office. 
Federal  Register  Office. 
Public  Buildings  Service. 

Rules 

Privacy  Act;  implementation,  52800 
Procurement:  ,    . 

Federal,  54038 
Property  management: 

Federal.  53012,  55350 

Notices  "  ' — * 

Authority  delegations: 

Defense  Department  Secretary,  51095, 
51505,53439 
Consumer  representation  plan;  proposed, 

55245 
■  Meeting:  ^ 

Protection  of  Archives  and  Records  Centers, 
Advisory  Committee.  55393 
Property  management  regulations,  temporary: 
Authority  delegation  to  Defense  Department 
Secretary.  51095 

GEOLOGICAL  SURVEY 

Rules 

Outer  Continental  Shelf;  oil.  gas,  and  sulfur 
operations: 
billing  and  development  programs,  51 199 

Proposed  Rules 

Coal  mining  operating  regulations;  protection 
of  public  and  Indian  lands;  extension  of 
time,  5 1646  -/ 

Notices  ^ 

Authority  delegations: 

Chief.  Branch  of  Procurement  and  Contracts 
and  Management  Officers.  Eastern. 
Central,  and  Western  Regions,  53275 
Meetings: 

Earthquake  Studies_Advisory  Panel,  55371 
Oil  and  gas  operations: 

Disposal  of  Outer  Continental  Shelf  royalty 

oil,  53048 
Federal  and  Indian  leases;  approval 

(applications,  52637 
Natural  gas;  value  for  royalty  purposes, 
54268 
Outer  Continental  Shelf;  oil  and  gas 
development: 
Pacific  Area;  drilling  procedures,  53276 

HAZARDOUS  MATERIALS 
OPERATIONS  OFFICE 

Notices 

Applications;  exemptions,  renewals,  etc.: 
California  Seal  Control  Corp*.,  et  al.,  52430 


i 


'Chugiak  Aviation,  et  al..  53301' 
Special  permits:  '    ' 

Owens-Illinois.  Ohio,  et  al..  53612 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Aging  Administration. 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration. 
Child  Support  Enforcement  Office. 
Children's  Bureau. 
Consumer  Affairs  Office  (HEW). 
Education  Office. 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
Human  Development  Office. 
National  Institute  of  Education. 
National  Institutes  of  Heallfh. 
Public  Health  Service. 
Social  aitd  Rehabilitation  Service. 
Social  Security  Administration. 

Roles 

Human  subjects,  protection  of;  fetuses. 

pregnant  women,  in  vitro  fertilization, 

51638 
Procurement.  53122,  54569  \ 

Proposed  Rules 

Exchange  visitor  program;  request  for  waiver 
of  foreign  residence  requirement,  52407 

Notices  ,  ^ 

Committees;  establishment,  renewals,  etc.: 
Pharmaceutical  Reimbursement  Advisory 
Committee,  52428  a 

Consumer  representation  plan;  proposed, 

55137 
Meetings: 
Biomedical  Research  Panel,  President's, 

SI074,  54851 
Consumer  Advisory  Council,  5485"! 
Fund  for  Improvement  of  Postsecondary 

Education,  Board  of  Advisors,  51215 
New  Drug  Regulation  Review  Panel,  54851 
Services  and  Facilities  for  Developmentally 
Disabled,  National  Advisory  Council, 
53611 
National  Commission  for  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research,  meetings  and  hearing,  55373 
Nondiscrimination: 
Equal  employment  ndhcompliance;  Federal 
contractor,  proposed  ineligibility; 
Anastasi  Brothers  Corp..  53296 
Sex  discrimination  in  athletic  programs, 
elimination;  memorandum,  52655 
Organization,  functions,  and  authority 
delegations: 
Assistant  Secretary  for  Health  et  al.,  5361 1 
Health  Services  Administration.  53052 
Human  Development  Office.  53053 
Social  Security  Administration,  54456 

HEALTH  RESOURCES 
ADMINISTRATION 

Notices, 

Committee  reports,  annual,  54276 

Health- systems  agency  application  information, 

53597 
Meetings: 

Public  Health  Training  National  Advisory 


Council.  52428 
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Interior 


Vital  and  Health  Statistics  U.S.  National 
Committee  and  Cooperative  Health 
Statistics  Advisory  Committee;  joint, 
53293 

HEALTH  SERVICES 
ADMINISTRATION     s 

Notices 

Committee  reports,  annual,  54851        ,  , 
Committees;  establishpient,  renewals,  etc.: 
Migrant  Health  National  Advisory  Council, 
53293        t 

HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT 

Noticed 

Applications,  etc.: 

A  &  H  CoaiCo.,  54270 
F&  W  Coal  Co.,  51071 
Fireside  Mining,  Inc.,  54270 
Four  Leaf  Co.,  Inc.,  52873 
Grays  Knob  Coal  Co.,  51071 
Harlan-Cumberland  Coal  Co.,  51071 
Kopperhaver  Coal  Co.,  54271 
Miller  Coal  Co.,  54271 
National  Mines  Corp.,  52873 
North  American  Coal  Co..  52873 
Peabody  Coal  Co..  52874 
Republic  Steel  Corp.,  51214 
Royal  Coal  Co.,  52874 
ShVt  Mountain  Coal  Co.,  54272 
Wenrich  Coal  Co.,  54272 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

Notices 

Meetings.  54285 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  also  Federal  Disaster  Assistance 
Administration.     , 
Federal  Insurance  Administration. 
Housing  Management,  Office  of  Assistant 

Secretary. 
Housing  Production  and  Mortgage  Credit, 

Office  of  Assistant  Secretary. 
Interstate  Land  Sales  Registration  Office. 

Proposed  Rules 

Low  income  housing: 
Fair  market  rents  for  payments  programs; 

existing  housing.  54760 
Housing  assistance  payments;  construction 
loans  for  elderly  and  handicapped,  ~ 
54734 
Nondiscrimination,  equal  employment 
opportunity,  54550 

Notices 

Authority  delegations: 
Acting  Area  Director,  Camden  Area  Office, 

Region  II,  N.Y.,  55374 
Acting  Area  Director,  Region  JV  Atlanta, 

54279 
Acting  Director,  Buffalo  Area  Office, 

Region  II,  N.Y.,  55374 
Acting  Regional  Administrator,  Region  II. 

.     N.Y.,  55374 
Assistant  Secretary  and  Deputy  Assistant 

Secretary  for  Community  Planning  and 

Development,  54606 


Assistant  Secretary  for  Fair  Housing  and 

Equal  Opportunity  e\  al.,  53418 
Assistant  Secretary  for  Housing 

Management,  51491 
Assistant  Secretary  for  Housing  Production 

and  Mortgage  Credit,  51492 
Interior  Department  Secretary,  52927 
Regional  Administrator,  et  al..  Region  X, 

53299 
Regional  Administrators,  et  al..  52919 
Consumer  representation  plan;  proposed. 

55161 
Housing  construction  loans;  elderly  and 

handicapped;  fund  reservations  requests; 
extension  of  submission  deadline.  53612 
New  Community  Development  Corporation; 
appointment  of  board  of  directors.  527?l 

HOUSING  MANAGEMENT, 
OFFICE  OF  ASSISTANT 
SECRETARY 

Rules 

Interest  reduction  housing: 

Mortgage  insurance  and  interest  reduction 
payments  for  rental  projects;  income 
limits,  52845 

Notices 

Authority  delegations.  SEE  MAIN  HEADING 
Housing  and  Urban  Development 
Department.,  -  - 

HOUSING  PRODUCTION  AND 
MORTGAGE  CREDIT,  OFFICE 
OF  ASSISTANT  SECRETARY 

Rules 

Fair  housing;  sex  discrimination  prohibition; 

correction,  530(78 
Mobile  homes;  construction  and  safety 

standards;  corrections,  52706,  53008 
Mortgage  and  loan  insurance  programs:^ 
Application  fee;  existing  and  proposed 

construction.  55354 
Insurance  and  interest  reduction  payments 
for  rental  projects;  income  limits.  52844 

Proposed  Rules 

Mobile  homes;  construction  and  safety 

standards,  52709 
Mortgage  and  loan  insurance  programs: 
H(Jines  for  lower  income  families;  eligibility, 
52216 

Notices  ' 

Housing  construction  loans;  elderly  and 

handicapped;  fund  reservations  requests; 
extension  of  submission  deadline,  53612 
Meetings: 
Housing  and  Other  Construction,  U.S.- 
U.S.S.R.  Joint  Committee  on 
Cooperation,  55374 
Mbbile  Home  National  Advisory  Council, 
5l077 

HUMAN  DEVELOPMENT  OFFICE 

Rules 

Vocational  rehabilitation  programs.  State; 
grants,  assistance,  etc.,  54696 

INDIAN  AFFAIRS  BUREAU 

Rules 

Indian  self-determination  and  education 
assistance,  51282 


Irrigation  projects,  operation  and  maintenance 
charges: 
Salt  River,  Ariz.,  54425 
San  Xavier,  Ariz. ,^2610 
Yakima  Indian  Reservation,  Wash.,  52845, 
52«46 
Procurement,  51331 

Proposed  Rules  i. 

Judgment  funds: 

Per  capita  shares  handling  and  protection; 
Indian  minors,  legal  incompetents,  etc., 
53593  ,-    - 

Social  welfare:  '^. 

Financial  assistance  and  social  services  .'^ 
program,  53403 

Notices 

Hunting  and  fishing  ordinance: 
Colville  Reservation,  Wash,,  54449 

Judgment  funds;  plan  for  use  and  distribution: 
Suquamish  Tribe,  53606 

Law  and  order  determinations: 
Menominee  Tribe,  Wis.,  54450 

INTERIM  COMPLIANCE  PANEL  . 
(COAL  MINE  HEALTH  AND 
SAFETY)  . 


!*^<: 


^otices 


il 


Applications,  etc.: 

B  &  S  Coal  Co.,  Inc.,  5  10*8 

Indian  Head  Mining  Co.,  Inc.,  54475 

Long  Branch  Coal  Co.,  52122 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service. 

Geological  Survey.  ' 

Hearings  and  Appeals  Office,  Interior 

Department. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mining  Enforcement  and  Safety 

Administration. 
National  Park  Service. 

Rules 

Privacy  Act;  systems  of  records,  exemptions, 

54790 
Property  management,  52847 
Tort  claims;  filing  procedures,  53590 

Notices 

Alaska  natives,  nonresident;  establishment  of 

region  for  enrollment,  52875 
Consumer  representation  plan;  proposed, 

55169 
Environmental  statements;  availability,  etc.: 
Lacassine  WildernesS|Area,  La.,  51488 
Mattamuskeet-Swanquarter-Cedar  Island- 
Pea  Island  Wilderness  Area,  N.C., 
54451 
National  Wildlife  Refuge  System,  54451 
Noxubee  Wilderness  Area,  Miss.,  54451 
Ute  Mountain  Ute  Uranium  Project,  Colo., 

55373 
White  Sands  National  Monument,  N.  Xlex., 
51486 
Financial  interest  statements:  ^ 

Adams,  Gary  E.,  53281 
Ambrose,  Lewis  K.,  53281 
Cowles,  Edward  R..  53281 
Davis,  William  A,  53281 
Glass,  Edward  C..  53281 
Gregg,  Donald  B.,  53282 
Hoey,  Frederick  W.,  53282 
James,  Evan  W.,  53282 
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Interior 


Kay,  J.  Scott.  53282 
Quigley.  Martin  J.,  53282 
Ricci.  Nicholas  A.,  53282 
Rolfing.  John.  53282 
Salo.  John  v..  53282 
Meetings; 

Enhanced  Recovery  Techniques  for  Oil  and 

Gas  in  U.S.  Committee.  53607 
Federal  Metal  and  Nonmetal  Mine  Safety 

Advisory  Council,  53.049 
Outer  Continental  Shelf  Advisory  Board. 
54273  -) 

Oil,  gas.  and  potash  leasing:  ' 

Eddy  and  Lea  Counties;  N.  Mex.,  51486 
Privacy  Act;  systems  of  records,  54849,  54850 
Salary  adjustment;  Administrator, 

Southwestern  Power  Admirfistration, 
51072  .        • 

Watch^  and  watch  movements;  allo».ation  of 
quotas;  Virgin  tslands,  Guam,  a^d 
'  American  Samoa. -54254 


VICl 


INTERNAL  REVENUE  SERVICE 

Rules 

Income  taxes: 
Emj)loyees  of  organizations  under  common 

control.  51435 
Retirement  accounts  and  annuities, 

individual;  endowment  contracts; 

disclosure  statements,  51635 
Retirement  plans,  e(nployee,  trustees  of 

individual  accoiints,  53580 
Vesting  standards,  minimum,  51421 

Proposed  Rules 

Employment  taxes; 

Withholding  exemption  certificates,  invalid 

and  questionable,  53037 
Income  taxes: 
Corporate  tax  rates  and  surtax  exemptionsr 

changes,  54582 
Employees  of  organizations  under  common 

control,  51467 
Minimum  participation  standards;  extension 

oftime.  5%418 
Oil  and  gas  wells;  percentage  depletion 

limitations;  extension  of  time,  53261 
Pension,  profit-sharing,  stock  bonus  plans, 

etc.,  retroactive  plan  changes,  etc.; 

extension  of  time,  52417 
Refund  of  1974  income  taxes  and  tax  credit 

for  certain  personal  exemptions,  54583 
f      Residence  replacing  for  purposes  of 

nonrecognition  of  gain,  extension  of 

period,  53035 
Retirement  plans;  trustees  of  individual 

accounts,  53593 
Vesting  standards,  minimum,  51445 

Notices 

Art  Advisory  Panel.  Commissioner  of  Internal 
Revenue,  report  on  closed  meetings; 
availability.  52866 
Authority  delegations;  , 

Fiscal  Management  Officer.  53605 
Regional  Commissioner.  Southwest  Region. 
52065 
.    Meetings: 

j        Commissioner's  Advisory  Group.  52065 
•*       Professional  Conduct  Rules,  Chief  Counsel's 
Advisory  Committee,  52866 
Pension  and  welfare  plans;  annual  information 

returns/reports,  51206 
Private  schools;  proposed  revenue  procedure, 
53409 
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INTERNATIONAL  JOINT 

COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  United  States-International 
Joint  Commission. 

INTERNATIONAL  TRADE  - 

^COMMISSION 

Rules 

Seal,  adoption,  53384 

Proposed, Rules 

Practice  rules:  Z' 

,    Confidential  business  information,  54265 

Notices 

Import  investigations: 

Autorhotive  agreement,  U.S. /Canadian; 

hearing,  51691,  53084 
Cement,  Portland  hydraulic;  from  Mexico, 

54883 
Coffee,  Angolan  Robusta,  54882 
Dry  wall  screws,  52887 
Electronic  audio  and  related  equipment, 

53083, 54883 
Ferricyanide  and  ferrocyanide  blue 

pigments,  51691 
Heaters,  liquid  propaiie,  54475 
Monolithic  catalytic  converters,  55394 
Optic  devices  and  instruments,  glass  fiber, 

53320  J 

Tobacco,  wrapper.  52668 
Vinyl  clad  fence  fabric  from  Canada.  51243 

INTERSTATE  COMMERCE 
COMMISSION 

Rules 

Accounts,  uniform  system:  ^ 

Carrier  classification,  51638 
Railroads,  electric  railways,  express 
companies,  etc.,  53237 
Car  service  orders;  • 

Kansas  City  Southern  Railway  Co.,  51442, 

52037 
Sl  Louis-San  Francisco  Railway  Co.,  53592 
Grain  cars;  distribution,  5261 1 
Hopper  cars,  distribution  of,  51 198 
Hopper  cars,  returp  of,  54796.  54798 
Motor  carriers; 

Exemptions,  51442 
Practice  rules; 

Motor  carrier  revenue  proceedings,  51380, 

54572 
Securities;  definition;  denial  of  petitions  for 
reconsideration;  stay  of  effective  date, 
51199 
Records  and  reports: 
Carrier  classification,  51638 

Proposed  Rules 

Motor  carriers: 

Passengers;  adequacy  of  facilities,  service 

and  equipment;  comment  dates,  52063 
Practice  rules;_  ' 

Forms,  application,  for  operating  authority. 

52058. 54842    ' 
Petitions  fpr  reconsideration,  S24I7 
Petitions  fbr  reconsideratioi^ycontent 

requirements  and  page  limitations, 

51483 

-Notices 

Abandonment  of  railroad  sefvices: 
Baltimore  &  Ohio  Railroad  Co.,  53450 


Bessemer  &  Lake  Erie  Railroad  Co.,  53093 
Burlington  Northern  Inc.,  53092 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,  52785 
Chicago  &  Eastern  Illinois  Railroad  Co.. 
^      53331 
Chicago  &  North  Western  Transportation 

Co.,  51104,  54324 
Erie  Lackawanna  Railway  Co.,  53093 
Great  Plains  Railway  Co.,  51 105 
Kalamazoo,  Allegan  &  Grand  Rapids 

Railroad  Co.,  527S6 
Northwesten|  Pacific  Railroad  Co..  53336 
Canadian  ti^flc;  operating  authority; 

applicatnn  disclosure  requirment.  53450 
Car  service  exemptions,  mandatory,  51 105, 
51702.  52127, 52785, 53331, 53332, 
53337, 53648, 53649,  54036.  54324 
Corporate  disclosure  regulations;  informal 

conference.  54640 
Fourth  section  applications  for  relief.  51257, 
52126,  52778.  52902,  53093.  53332. 
53649,55411 
Freedom  of  information;  requests  for  material, 

53649 
Hearing  assignments,  51105,  51257.  51532, 
51702,52126.52451.52678.52778, 
52902. 53092,  53449,  53648,  54035, 
54321,54486.54639.55411     ' 
Hopper  cars: 

Union  Pacific  Railroad  Co.,  51702,  52127 
Hopper  cars,  covered;  distribution.  54324 
Motor  carrier,  broker,  water  carrier,  and 
freight  forwarder  applications,  51702, 
52909.  54037. 55414 
Motor  carriers: 

Alternate  route  deviation  notices,  51533. 

52779 
Applications  and  certain  other  proceedings, 

5 1 534,  52780, 53649, 54894  > 

Intrastate  applications,  51537,  52784, 

53653,  54906 
Irregular  route  property  carriers;  gateway 
elimination,  51524,  53660,  54898, 
54900  r 

Temporary  authority  applications.  51258, 
52452,  52679, 52903,  52905,  53094, 
53332. 53654. 53657.  54322,  54486, 
55412 
Transfer  proceedings,  51106,  51258,  51538, 
52126, 52451,  52452.  52678,  53093, 
53336,  53450,  53656,  54036,  54321," 
54489,  54640.  54893.  55411 
Railroad  acquisition: 
Chicago,  West  Pullman  &  Southern  Railroad 
Co.,  51538 
Railroad  freight  rates  and  charges: 

Grain  and  grain  products,  51532    , 
Recyclaples;  railroad  rate  increase 

proceedings;  conference.  54489  ■ 
Rerouting  of  traffic: 

Pefln  Central  Transportation  Co..  52127 

INTERSTATE  LAJND  SALES 
REGISTRATION  OFFICE 

Notices  / 

Exemptions  from  full  disclosure;  guidelines; 

correction,  52429 
Land  developers,  addresses  unknown;  property 

reports,  opportunity  for  hearing,  54366 
Land  developers;  investigatory  hearings,  orders 
of  suspension,  etc.: 
Cascade  Development  Corp.,  Camelot 
Estate  Subdivision,  SS375 
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Land 


Country  Squire  Lakes  Subdivision,  52751 

Hidden  Valley  Lake  Subdivision.  53055 

Lake  Camelot.  54851 

Lake  of  the  North,  53055 

Nacona  Hills.  52429  » 

Pinery  Subdivision.  53056 

Ranchos  de  Placitas,  52430 
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JUSTICE  DEPARTMENT 

See  also  Antitrust  Division,  Justice  Department. 
Drug  Enforcement  Administration. 
Federal  Bureau  of  Investigation. 
Law  Enforcement  Assistance  Administration. 
Rules 
Criminal  justice  information  systems;  inquiry 

52846 
Organization,  functions,  and  authority 
delegations: 
Assistant  Attorneys  General;  obstruction  of 
justice  prosecutions.  53390 
Privacy  Act;  implementation.  52007 
Notices 
Consumer  representation  plan;  proposed, 

55173 
Privacy  Act;  systems  of  records.  53605 
Voting  rights:  *  * 

Appointment  of  examiners;  Tunica  Co., 
Miss,  51206 

LABOR  DEPARTMENT 

? 

See  also  Employee  Benefits  Security  Office. 
Employment  and  Training  Administration. 
Employment  Standards  Administration. 
Federal  Contract  Compliance  Office. 
Labor  Statistics  Bureau. 
Manpower  Administration. 
Occupational  Safety  and  Health 

Administration. 
Wage  and  Hour  Division.  I 

Proposed  Rules 

Apprenticeship  programs;  registration  -^     ^ 
standards,  51 102 

Notices  *" 

Committees;  estatjlishment,  renewals,  etc.: 

Women.  Advisory  Committee,  52902 
Consumer  representation  plan;  proposed, 

5.5195  /^' 

Employment  and  Training  Administration  and 
Office  of  Assistant  Secretary  for 
Employment  and  Training;  rcdcsignations, 
54485 
Indo-China  refugees  at  Fort  Chaffee,  Ark.; 
exemption  from  Service  Contract  Act, 
53092 
Infiationary  impact  of  major  proposals,  policy 

and  criteria  for  evaluation,  54484 
Unemployment  compensation; 

Extended  availability  in  various  States, 
51520,51523 
Adjustments  assistance: 
Absocold,  Inc.,  55405 
Air  Products  &  Chemicals,  Inc.,  54889 
Alliance  Manufacturing  Co.,  Inc.,  51517 
AMBAC  Industries,  Inc.,  53088 
Ambassador  Clothes,  Inc.,  53639 
Amerada  Hess  Corp.,  5  1 5  I  7 
Anaconda  Co.,  Hastings-on-Hudson,  N.Y., 

51254 
Armco  Steel  Corp.,  53089 
Arrow  Co.,  54889 
Avon  Sole  Co.,  53089 
Baganoff  Associates,  Inc.,  ^4318 
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Baxter  Storps.  Inc.,  53641 
Bekaert  Steel  Wire  Corp.,  51518 
Bendix  Corp.,  51519 
Benjamin  Flax,  Inc..  53641 
Bergman  Knitting  Mills,  Inc.,  55406 
Billig  Shoe  Co.,  53090 
Bonelli,  E.,  &  Co.,  Inc.,  53326 
Brookficld  Clothes,  Inc.,  53641 
Bi^wn  Shoe  Co.,  52676,  54889 
Catania  Clothing  Corp.,  53324 
Cherry  Knitting  Mills,  54890 
Claremont  Woven  Label  Co.,  54318 
Clarostat  Manufacturing  Co.,  Orange,  Va., 

51255 
Clover  Knitting  Mills,  55407 
Cohn  Clothes,  53642 
Crescent  De  Stasio.  Inc..  53325 
Dell  Clothing  Co.,  Inc.,  53325 
Delton  Clothes,  Ltd.,  53642 
Deluca  Sportswear,  51520 
Dino  Clothing  Co..  53325 
Eagle  Clothes.  Inc..  53326 
Eagle  Pants  Co.,  53326 
Fairfax  Manufacturing  Co.,  54890 
Ferrante  &  Co.,  Inc.,  53326 
Ford  Motor  Co.,  54482,  54483,  54484 
Fulton  Clothes,  Inc.,  51520 
General  Electric  Co.,  51518,  51523,  52677 
Globe-Union  Inc.,  53327 
Goldman,  Wm.  P.,  &  Bro.,  Inc.,  53328 
Grossman  Clothing  Co..  Inc..  53642 
Guaracino.  A.,  Sons,  51516 
Harrington  &  Richardson,  Inc.,  53091 
Harrisburg  Manufacturing  Co.,  51521 
Hilton  Manufacturing  Co..  53643 
Howard  Stores  Corp..  53643 
Hudson  Pants  Co..  Inc..  53643 
Hy-Grade  Sportswear  Co..  Inc..  53328 
Imperial  Pants  Co..  53328 
Irwin.  Harry,  Inc.,  53643 
Jackson  Hosiery  Co..  54319 
Jayson  Shoe  Manufacturing  Co.,  Inc.,  Birch 

Tree.  Mo..  51256 
Johansen  Brothers  Shoe  Co.,  51521 
Joslyn  Stainless  Steels,  54891 
Kay-Townes.  Inc..  Rome.  G^  5 1 255 
Keystone  Uniform  Manufacturing  Co..  Inc.. 

51522 
Kopp.  M.,  Inc.,  53645 
Lanham  Clothes,  Inc.,  543f9 
Latrobe  Steel  Co..  53328 
Lefeton  Custom  Tailoring.  5364'jh- 
Lesh  Clothing  Co..  Inc..  53644 
Lcverenz  Shoe  Co..  52677 
Mandlebaum  Clothing  Co..  Inc.,  53644 
Mazzeo,  F  ,  &  Co  ,  Inc  ,  53327 
McKay  Manufacturing  Corp.,  53645 
Michael,  Inc.,  5152^ 
Michigan  Plating  &  Stamping  Co.,  54891 
Mines,  A.  S  ,  Inc.,  53640 
Murata  Manufacturing  Corp.,  Rockmart, 

Ga,  51257 
New  Jersey  Sportswear  Co.,  Inc.,  53645 
Newport  Clothing  Mfg  Co.,  Inc.,  53646 
Outboard  Marine  Corp.,  54892. 
Palizzio,  Inc.,  53329  b 

Pallack,  Andrew,  &  Co.,  Inc.,  53640  -^ 

Pan  American  World  Airways,  Inc.,  54639 
Premier  Clothing  Co.,  Inc.,  53646 
Primo  Coat  Corp..  53329 
Puritan  Co.,  51522  ^— 

Red  Bank  Clothing  Mfg.  Co.,  Inc. ,1*^6 
Regent  Advance  Styles,  Inc.,  53647 
Richards,  Arthur,  Ltd.,  53640 
Robert  Hall  Mfg.  Co..  53647 


Rogers  Flies  and  Lures,  54892 
Rohr  Industries.  Inc  ,  54893 
Roviar  Sportswear,  Inc  ,  54320 
Saint  Laurie,  Ltd..  5  3647 
Scotcse  Brothers,  51523 
Servco  Heel  Co  ,  53091 
Soowal  Knitting  Mills,  55407 
Sperry  Univac,  54320 
"St.  Marys  Carbon  Co  ,  53330 
Stetson  Dee  Clothes,  Inc  ,  54893 
Stillwater  Associates,  55408 
Surrey  Knitting  Mills,  55408 
Sylvania,  Inc.,  53330 
Tischler  &  Benkel  Co  ,  Inc.,  53331 
United  States  Shoe  Corp.,  52677,  52678 
United  States  Steel  Corp.,  54321 
Wexler  l^itting  Mills,  55409      . 
White.  Ed.  Junior  Shoe  Co.,  54319 
Whitin  Machine  Works,  Inc..  5*320 
Wilson  Sporting  Goods  Co..  55410 

LABOR  STATISTICS  BUREAU 

Notices 

Meetings;  ^ 

Business  Research  Advisory  Council.  51252, 

51701 
Labor  Research  Advisory  Council 

Committees.  51 101 

LABOR-MANAGEMENT  SERVICES 
ADMINISTRATION 

See  Employee  Benefits  Security  Office: 
LAND  MANAGEMENT  BUREAU 


Rules 

Outer  Continental  Shelf,  oil  and  gas  leasing; 

Bidders,  qualified  joint.  52847 
Public  land  orders; 

Alaska.  51038.  5261  1.  55350.  55351 

Califcknia.  53237,  54572 

Georg\53237 

Proposed  inijH^^_^^ 

Land  use  pernVi^spjj^al,  54802 
Minerals  management;  . 

Environment  and  safety,  coal  mining 

operating  regulations;  extension  of  time 
51646 
Oil  and  gas  leasing^  bond  requirements.  545K5 
Notices 
Airport  leases: ' 

Aljiska.  52869 
Applications,  etc.: 

Ala.ska.  5*4016 

Colorado.  54016 

Montana.  53606     \ 

Nehrask*.  52868     = 

New  Me  lico.  526.16,  52748.  52869.  52870, 
534^3,54017,55370  | 

Wyoming,  54017.,  S5371  ^ 

Authority  dclcgation.s. 

Chief,  Lands  and  Minerals  Operations  ' 

Branch,  54016 

Chief,  Lands  and  Minerals  Operations 
Branch,  et  al  ,  Division  of  Technical 
Services,  52069 

District  Managers,  Colo  ,  51486,  53048 
Classification  of  lands: 

Idaho;  small  tract  classification,  51671 
Environmental  statements;  availability,  etc.: 

Louisiana-Pacific  Corp.,  Calif,  52636 
Joint  bidders,  restricted;  list,  54594 
Meetings: 


\ 
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Arizona  Strip  District  Advisory  Board, 

534 1 3 
BakersHeld  District  Multiple  Use  Advisory 

Board.  52069 
Fairbanks  District  Multiple  Use  Advisory 
<-      Board,  52069 
.    Wevada  State  Multiple  Use  Advisory  Board, 
52636 
Safford  District  Multiple  Use  Advisory 

'     Board,  52868 
Salem  District  Multiple  Use  Advisory  Board, 

51671  : 

Wild  Free-Roaming  Horses  and  Burros, 
National  Advisory  Board,  51671     | 
Yuma« District  Multiple  Use  Advisdry  Bdard, 
52869 
Oil  and  gas  leasing;  Outer  Continental  Shelf, 

51672,52070,52421,53413  ', 

Opening  of  public  lands:  \ 

Idaho,  54594  'f 

Oregon,  52748 
Organization  and  functions:  / 

State  Directors,  Land  Office  Managers,  et 
aU;  lands  and  resources;  redelegatidn  of 
authority,  54268 
Outer  Continental  Shelf  official  protraction 

diagrams;  availability,  etc.,  53412 
Recreational  use  of  wild  river  systems: 

Rogue  River,  Oreg..  51672 
Survey  plat  filings: 

Florida.  52635,  52748 
Withdrawal  and  reservation  of  lands, 
proposed,  etc.: 
Arizona,  54593  _     , 

California.  54594 

Idaho,  52069,  52636,  52868.  54593 
New  Mexico,  54844 
Washington,  52637 

LAW  ENFORCEMENT 

ASSISTANCE  ADMINISTRATION 

Rules 

Criminal  justice  information  systems;  inquiry, 
52846 

Notices  ' 

Law  enforcement  and  Criminal  Justice 

National  Institute;  FY  1976  program  plan 
availability,  54268 
Meetings; 
Criminal  Justice  Standards  and  Goals 

National  Advisory  Committee,  52421, 
53275 
Environmental  Security  Committee,  54593 
Law  Enforcement  and  Criminal  Justice 

National  Institute  Advisory  Committee, 
51486 

LEGAL  SERVICES  CORPORATION 

Rules 

By-laws,  52021 

Freedom  of  information,  52847 

Proposed  Rules  ^^ 

'     State  Advisory  Councils;  appointment  and 
function,  53272 

Notices 

Meetings:  ♦ 

Appropriations  and  Audit  Committee, 

53440 
Board  of  Directors,  54883  ^  '  , 

Provision  of  Legal  Services,  54883 
Regulations  Committee,  54883 
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MANAGEMENT  AND  BUDGET 
OFFICE 

Notices 

Budget  rescissions  and  deferrals,  proposed,  for 
FY  1976  and  1977,  54192 

Budget  rescissions  and  deferrals  for  FY  1976, 
52978 

Clearance  of  reports;  list  of  requests,  51099, 
51247,  51 69*7,  52444,  52445,  52892, 
52893, 52«94, 53084, 53446,53447, 
53633, 54031, 54631,  54632,  55399 

Consumer  representation  plans;  memorandum 
for  (President  and  schedule  of  White 
House  regional  conferences,  55093, 
55094 

Meetings: 
Business  Advisory  Council  on  Federal 
Reports,  52123 

MANPOWER  ADMINISTRATION 

See  also  Employment  and  Training  j, 

Administration. 

Rules 

Unemployment  assistance;  State  tax  credit 

reduction,  51999 
Unemployment  compensation  and  assistance: 
Special  unemployment  assistance, 
implementation,  51600,  53390 

Notices 

Employment  and  Training  Administration, 

redesignation  as,  54485 
Employment  transfer  and  business  competition 

determinations;  financial  assistance 

applications,  53087 
Trainee  programs,  labor  standards;  Federal  , 

and  federally-assisted  construction; 

inquiry,  51 102 

MARITIME  ADMINISTRATION 


v^ 


Notices 

Applications,  etc.: 

American  President  Lines.  Ltd.,  52074 
American  Trading  Transportation  Co.,  Inc., 

54454 
Connecticut  Bank  &  Trust  Co.,  52074 
Overseas  Bulktank  Corp.,  54021 
Prudential  Lines,  Inc.,  53050 
Bid  invitation: 

SS  United  States,  54274 
Environmental  statements;  availability,  etc.: 
Chemical  waste  incinerator  ship  project, 
53608 
Meetings: 

Domestic  Shipping  Second  National 

Conference,  53608 
U.S.  Merchant  Marine  Academy  Advisory 
Board,  52750 

MATERIALS  TRANSPORTATION 
BUREAU 

See  also  Hazardous  Materials  Operations  Office 
Pipeline  Safely  Operations  Office. 

Rules  ^ 

Incorporation  by  reference,  52037 

MINING  ENFORCEMENT  AND 
SAFETY  ADMINISTRATION 

Proposed  Rules 

Metel  and  nonmetal  mine  health  and  safety 
standards,  5  1 202 


NATIONAL  ADVISORY 

COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere,  Nationcd  Advisory 
Committee. 

NATIONAL  ADVISORY  COUNCIL 
ON  THE  EDUCATION  OF 
DISADVANTAGED  CHILDREN 

See  Education  of  Disadvantaged  Children, 
National  Advisory  Council. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Rules 

Freedom  of  information,  54240 

Notices 

Committees;  establishment,  renewals,  etc.: 
Applications  Steering  Committee,  Space 

Processing  Payload  Advisory 

Subcommittee,  52668 
Research  and  Technology  Advisory  Council 

Panel  on  Aeronautical  Operating 

Systems,  52122 
Invention  licensing;  availability,  etc.: 
Circuit,  active  tuned,  52838 
Reversed  cowl  flap  inlet  thrust  augmentor, 

52888 
Water  management  system  and  electrolytic 

cell,  52888 
Meetings: 
Applications  Steerfng  Committee,  51692, 

54628 
Research  and  Technology  Advisory  Council, 

54629 
Space  Program  Advisory  Council,  51505, 

52122 
Privacy  Act;  systems  of  records,  534?0,  54629 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  Federal  Register  Office.  i  , 

NATIONAL  BUREAU  OF 
STANDARDS 

Notices 

Meetings: 
Federal  Information  Processing  Standarjdff 
Task  Groups,  52877 
Voluntary  product  standards: 
Toys;  recommended  safety  requirements,' 
54600 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Notices 

Meetings,  533J20 

NATIONAL  CREDIT  U^ION 
ADMINISTRATION 

Notices 

Meetings: 
National  Credit  Union  Board,  52668 
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NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities,  National  Foundation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

Rules  i 

Environmental  impacts;  procedures  for 

consideration,  52395 
Motor  vehicle  safety  standards: 
Lamps,  refiective  devices,  and  associated 

equipment.  54426.  54427 
Tires,  new  pneumatic,  for  passenger  cars. 

53033 
Windshield  zone  intrusion.  53033 
Petition  procedures  for  rulemaking,  defect, 
and  noncompliance;  correction.  53032 

Proposed  Rules 

Anthropomorphic  test  dummy;  specifications; 

extension  of  time,  51059 
Motor  vehicle  safety  standards: 
Brake  hoses,  55365 
Brake  systems,  air,  52856 
Electrical  system  integrity;  extension  of 
time,  51059 
Motor  vehicles  and  equipment;  importation 
procedures,  54002 

Notices 

Bicycles,  motorized;  operational  safety; 

inquiry,  55375 
Highway  safety  program;  approval  policy 

revision;  agreement  with  FHwA,  54022 
Meetings: 
Highway  Safety  National  Advisory 

Committee,  54285 
Motor  Vehicle  Safety  National  Advisory 

Council,  53056 
National  Highway  Safety  Advisory 

Committee,  54852 
Youth  Highway  Safety  Advisory  Committee, 
54457 
Motor  vehicle  safety  standards;  temporary 
exemption  petitions: 
Ateliers  d'Etudes  de  Construction 

Automobiles  S.a.r.l.;  control  location, 
identification,  and  illuipination,  etc., 
52752 
Lotus  Cars,  Inc.;  exterior  protection,  54022 
Master  Truck;  air  brake  systems,  54023  . 
Toyota  Motor  Sales,  USA  Inc.;  control 
location,  identification,  and 
illumination,  S48S2 

NATIONAL  INSTITUTE  OF 
EDUCATION 

Notices 

Meetings: 
Educational  Research  National  Council, 
52076, 52750,53051 

NATIONAL  INSTITUTES  OF 
HEALTH 

Notices 

Committees;  establishment,  renewals,  etc.: 
Carcinogenicity  Data,  Committee  for 

Review  and  Evaluation,  53293 
Comprehensive  Sickle  Cell  Centers  ad  hoc 

Review  Committee,  52879 
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Prostatic  Cancer  Project  Working  Cadre, 

National,  et  al.,  53295 
Statistical  Analysis  and  Quality  Control 

Center,  Temporary  Committee,  53295 
Meetings: 

Allergy  and  Immunology  Study  Section,  et 

al.,  54602 
Blood  Diseases  and  Resources  Advisory 

Committee,  53293 
Breast  Cancer  Task  Force,  54604 
Cancer  Institute,  National;  Clinical 

Investigations  Branch,  54604 
-  Cancer  Institute,  National;  Perinatal 

Carcinogenesis,  54605  ' 

Cancer  Panel,  President's,  54606 
Chemical/Biological  Information-Handling 

Review  Committee,  51679 
Communicative  Disorders  Review 

Committee,  54604 
Endocrinology  Study  Section,  53294 
Eye  Institute,  National,  54456 
Eye  National  Advisory  Council,  51679 
Hypertension  Task  Force,  53294 
Infectious  Disease  Committee,  53294 
Lipid  Metabolism  Advisory  Committee,. 

51679 
Molecular  and  Cellular  Aspects  of  Sickle 

Cell  Disease  Symposium,  53294 
Neurological  Diseases  and  Stroke  Science 

Information  Program  Advisory 

Committee,  54604  ' 

Neurological  Disorders  Program-Project 

Review  A  Committee,  54605 
Neurological  Disorders  Program-Project 

Review  B  Committee,  54605 
Nutrition  Study  Section,  53294,  53295. 

54605 
Pulmonary  Diseases  Advise^  Committee, 

54605 
Virus  Cancer  Program  Scientific  Review 

Committee  B,  cancellation,  53295 

NATIONAL  LABOR  RELATIONS 
BOARD 

Notices  !  , 

Chairman's  Task  Force;  establishment  and 
certification,  53441 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

Rules 

Marine  mammals: 
Taking  and  importing  regulation  violations; 
penalties  and  procedures  for 
assessment,  54427 

Proposed  Rules 

Coastal  zone  management  program,  52405 
Tuna,  Atlantic  fisheries,  51647 

Notices 

Marine  mammal  permit  applications,  etc.: 
'    Alaska,  53417 

Central  Park  Zoo,  51489 

El  Paso  Zoological  Park,  52425 

Johnson,  Murray  L.,  51489 

Naval  Undersea  Center,  53416 

Northwest  Fisjieries  Center,  51489 

Utica  Zoological  Society,  53417 

Whittow,  G.  Causey,  53416 
Meetings: 

Marine  Fisheries  Advisory  Committee, 
54600 
i 


Marine  Petroleum  and  Minerals  Advisory 

Committee,  52877 
New  York  Bight  MESA  Advisory 
Committee,  53051 
Threatened  species;  sea  turtR?s;  green, 

loggerhead.  Pacific  ridley,  hearing,  53051 


NATIONAL  PARK  SERVICE 


k 


Riiles 

Ovcrsnow  vehicles: 

Yellowstone  National  Park,  Wyo.,  54244 

Proposed  Rules 

Camping  requirements: 

Shenandoah  National  Park.  54428 

Notices 

Ajijthority  delegations: 

Administrative  Assistant.  Cumberland  Gap 

National  Historical  Park,  55371 
Administrative  Officer,  Big  Thicket  National 

Preserve,  55372 
Administrative  Officer,  Gulf  Islands  National 

Seashore,  55371 
Administrative  Officer  et^l..  Blue  Ridge 

Parkway,  55371 
Adniinistfative  Officer  et  al  ,  Redwood 

National  Park,  55372 
Assistant  Superintendent,  et  al..  Mammoth 

Cave  National  Park,  55372 
Environmental  statements;  availability,  etc.: 
Blue  Ridge  Parkway,  Va  ,52070 
Longfellow  National  Historic  Site,  Mass., 

54272 
Prairie  National  Park,  Kans.-Okla.,  55373 
Historic  Places  National  Register,  5120.7 
Meetings: 

Boston  National  Historical  Park  Advisory 

Commission,  52640  j 

Golden  Gate  National  Recreation  Area    j 

Advisory  Commission.  52875  ; 

National  Capital  Memorial  Advisory 

Committee,  55372 
North  Atlantic  Region  Advisory 

Commission,  52640 
Roger  Williams  National  Memorial,  5287S 
Southeast  Regional  Advisory  Con}m;ttee, 

5445 1 
Western  Regional  Advisory  Committee, 

53606  ,  r 

r 

NATIONAL  SCIENCE 
FOUNDATION 

Notices  ' 

Committees;  establishment,  renewals,  etc.: 
Anticipated  Advances. in  Science  and 

Technology  Advisory  Group,  52767 
Contributions  of  Technology  to  Economic 

Strength  Advisory  Group,  52767 
Curriculum  Development  ad  hoc  Advisory 
Panel,  54307  . 
Meetings: 

Anticipated  Advances  in  Science  and 
■  Technology  and  Contributions  of 
;-  Technology  to  Economic  Strength 
Advisory  Groups,  53084 
Curriculum  Development  ad  hoc  Advisory 

Panel,  54307 
Economics  Advisory  Panel,  5  1  245 
International  Decade  of  Ocean  Exploration 

Advisory  Panel,  54307 
Magnet  Laboratory  Visiting  Committee, 

National,  51245 
Physics  Advisory  Panel,  5447,6 
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National  Science 

Science  Education  Projects  Advisory  Panel, 
54307,  54629 
Privacy  Act,  system  of  records,  5!  175.  51692 

NATIONAL  STUDY  COMMISSION 
ON  RECORDS  AND 
DOCUMENTS  OF  FEDERAL 
OFFICIALS 

See  Records  and  Documents  of  Federal 

Officials,  National  Study  Commission.- 

NATIONAL  TRj^NSPORTATION 
SAFETY  BOARD  |      - 

Notices 

Safety  recommendations'  and  accident  reports; 
availability,  responses,  etc.,  51692,  52891, 
54030.  55394 

NAVY  DEPARTMENT 

Proposed  Rules  j 

Privacy  Act,  implementation,  55594 

Notices 

Meetings: 
CNOf  Executive  Panel  Advisory  Committee, 

53275 
Naval  Academy,  U.S.,  Board  of  Visitors, 

5 1 206       . 
Resale  System  Advisory  Committee.  Navy. 

52066 

NUCLEAR  REGULATORY 
COMMISSION 

Rules 

Effluent  monitoring  and  reporting 

requirements.  53230 
Organization  and  functions: 

Atomic  Safety  and  Licensing  Board; 

.  nomination  of  members.  51995.  53379 
Physical  protection  of  plants  and  materials; 
shipments  of  special  nuclear  material. 
52840 

Notices  ^ 

Environmental  statemeN(4  availability,  etc.: 
Cooper  Nuclear  Station.  52770 
Dairyland  Power  Cooperative.  53630.  53631 
Northeast  Nuclear  Energy  Co..  52123 
Oxide  fuels.  53056 
Toledo  Edison  Co..  51098 
.International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of 
draft.  55395 
Meetings: 

Medical  Uses  of  Isotopes  Advisory 

Committee,  52769 
Reactor  Safeguards  Advisory  Committee, 
51246,51505,  51506,  52672,  53322, 
53442,  53444,  53445,  53446.  53629. 
54629  f 

Regulatory  guides;  issuance  and  availability, 
51246,  51508,  52443,  52672,  544>7.7, 
54885, 55398 
Applications^  etc:  , 

Baltimore  Gas  &  Electric  Co.,  52888   _^, 

Boston  Edison  Co.,  52889 

Carolina  Power  &  Light  Co.,  51507,  51693, 

(T  54308 
Central  Maine  Power  Co.,  51693,  5-2891 . 

54030 
Chem-Nuclear  Systems,  Inc.,  54308 
Cincinnati  Gas  &  Electric  Co.,  52442 
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Cleveland  Electric  Illuminating  Co.,  et  al., 

51508 
Commonwealth  Edison  Co.,  51098,  51694, 

52889, 53322,  53323,  53443 
Connecticut  Light  &  Power  Co.  et  al.. 

52889 
Consolidated  Edison  Co.  of  New  York.  Inc.. 

52669.  54308 
Consumers  Power  Co.,  54309 
Dairyland  Power  Cooperative,  51507,  54480 
Duke  Power  Co.,  52669,  53444 
Florida  Power  Corp.,  et  al.,  53630 
Florida  Power  &  Light  Co.,  54884 
General  Electric  Co.,  54476 
Georgia  Power  Co.,  51694.  51695.  52669. 

55395 
Gulf  States  Utilities  Co..  52768,  54031 
Houston  Lighting  &  Power  Co.,  54630 
Illinois  Power  Co.,  51508 
Indiana  &  Michigan  Electric  Co.,  54309 
Indiana  &  Michigan  Power  Co.,  54309 
Institute  for  Resource  Management,  Inc., 

54884 
Iowa  Electric  Light  &  Power  Co.,  55396 
Iowa-Illinois  Gas  &  Electric  Co.,  52889 
Kansas  City  Power  &  Light  Co.,  51695. 

52670 
Kansas  Gas  &  Electric  Co.,  51695,  52670 
Maine  Yankee  Atomic  Power  Co.,  52670, 

54476, 54477 
Maine  Yankee  Atomic  Power  Station, 

52670 
Micro  Display  System.  Inc.,  54479 
Nebraska  Public  Power  District,  52770, 

52890,  53063,  54308,  55394 
New  England  Power  Co..  et  al.,  53632 
Niagara  Mohawk  Power  Corp.,  51695, 

54477.  55396 
Nine  Mile  Point  Nuclear  Station.  55397 
Northeast  Nuclear  Energy  Co^.  et  al..  51696, 

55397 
Northern  States  Power  Co.,  52443 
Northern  States  Power  Co.  of  MinnesoU. 

52890 
Northern  States  Power  Co.  of  Wisconsin. 

52890 
Offshore  Power  Systems.  53631 
Oglethorpe  Electric  Membership  Corp.. 

51694.  51695.  55395 
Omaha  Public  Power  District.  53063. 

54308, 55394.  55397 
Pacific  Gas  &  Electric  Co..  54309 
Philadelphia  Electric  Co.  et  al..  51696. 

52671, 53323, 54885 
Power  Authority  of  State  of  New  York, 

51246,54477 
Power  Reactor  Development  Co..  54031 
Public  Service  Co.  of  New  Hampshire,  et  al., 

54885 
Publie  Service  Electric  &  Gas  Co.,  53631 
Rochester  Gas  &  Electric  Corp.,  51246, 

52444,  54309 
Sacramento  Municipal  Utility  District, 

51098 
State  University  of  New  York  at  Buffalo, 

•     54478 
Teledyne  Aqua  Tech,  51697 
Tennessee  Valley  Authority,  51697,  53323, 

53324, 53444,  54478,  54479,  5*630 
Toledo  Edison  Co.  et  al.,  51098,  52770, 

54310  ' 

Union  Electric  Co..  54479 
Vermont  Yankee  Nuclear  Power  Corp.. 
52890.53064,54310 
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Vermont  Yankee  Nuclear  Power  Station, 

54310 
Washington  Public  Power  Supply  System, 

52444 
Westinghouse  Electric  Corp.,  52671 
Wisconsin  Electric  Power  Co.,  51247, 

54311, 55398 
Wisconsin  Michigan  Power  Co.,  51247, 

54311, 55398 
Yankee  Atomic  Electric  Co.,  53632,  54886 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

Rules 

State  plan  for  development  and  enforcement 

of  standards,  54780 
State  plans  for  enforcement  of  standards: 

California,  54425 

Oregon,  52367 

Proposed  Rules 

Health  and  safety  standards: 
Ammonia  exposure,  54684 
Sulfur  dioxide  exposure,  54520 

Notices 

Meetings: 
Occupational  Safety  and  Health  Federal 

Advisory  Council,  53324 
Occupational  Safety  and  Health  National 
Advisory  Committee,  54033 
Standards  completion  project;  draft  technical 

standards,  51252 
Sute  plans  for  enforcement  of  standards: 

South  Carolina,  55405 
Toxic  materials;  standards  completion  project; 
technical  standard  draft,  54033 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

Rules 

Freedom  of  information;  implementation, 
54567 

OCEANS  AND  ATMOSPHERE, 
N^TIONAL^ADVISORY 
COMMITTEE      . 

Notrccs  t  -     ^ 

Meetings,  52442.  53440' 

OFFICE  OFxTHE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 
IJiEGOTIATIONS 

See  Trade  Negotiations,  Office  of  Special 
Representative. 

PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

Notices 

Posting  and  deposting  of  stockyards:      , 

Maysville  Stock  Yards,  Maysville,  Kyi  et  al., 
53050  i 

Rates  and  charges: 
Giles  Lowery  Stockyards.  Inc.  and  Lufkin 
Livestock  Exchange.  52876 

PANAMA  CANAL 

Rules 

Military  reservations;  revision  of  boundaries. 
52368 
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Vessels,  measurement,  54242 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

Proposed  Rules     , 

Guaranteed  benefits,  51373 
Pension  plan,  terminating;  allocation  of  assets, 
51368 

PIPELINE  SAFETY  OPERATIONS 
OFFICE  N 

Proposed  Rules 

Pipeline  transportation  of  gas: 
Caulked  bell  and  spigot  joints,  52855 

POSTAL  RATE  COMMISSION 

Notices  j 

Mail  classification  schedule;  conference, 

52445 
Meetings: 

Postal  Service  employees,  54312 
Postal  rate  and  fee  changes,  1975,  51508 

POSTAL  SERVICE 

Rules! 

Mondy  orders,  disbursement  postal,  52371 
Notices 

Postal  rates  and  fees: 
International;  increases,  53447,  54886 

PRESIDENTIAL  CLEMENCY 
BOARD 

1    ■■■■'' 
Rules 

Regulations  deleted,  52995 

PRESIDENT'S  ADVISORY 
COMMITTEE  ON  REFUGEES 

See  Refugees,  President's  Advisory  Committee. 

PRESIDENT'S  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

See  White  House  Fellowships,  President's 
Commission. 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

Proposed  Rules  | 

Freedom  of  information,  52054  ^ 

Privacy  Act;  implementation,  52056 

Notices  I 

Mailing  list,  right  to  rempve  name;  hearing, 
^1099 

PUBLIC  BUILDINGS  SERVICE 

Notices 

Architectural  and  engineering  services  regional 
advisory  panels;  availability  of  annual 
report  on  closed  meetings,  52766 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol,  Drug  Abus^,  and  Mental  ' 

Health  Administration. 
Food  and  Drug  Administration. 
Health  Resources  Administi'ation. 
Health  Services  Administration.' 
National  Institutes  of  Health. 
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Rules 

Grants:  ' 

Indian  health;  grants  for  development, 

construction  and  operation  facilities  and 

services,  53142 
Maternal  and  child  health  and  crippled 

children's  services,  54102 

Notices 

Health  maintenance  organizations,  qualified; 
additions,  54606 

RAILROAD  RETIREMENT  BOARD 

Rules 

National  emergency,  plan  of  operation;  mail 
handling  and  authority  delegation,  52844 

Notices 

Meetings: 

Actuarial  Advisory  Committee,  52894 
Unemployment  insurance  account,  53634 

RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS, 
NATIONAL  STUDY 
COMMISSION 

Notices 

Establishment  and  meeting,  54884  . 

REFUGEES,  PRESIDENT'S 
'      ADVISORY  COMMITTEE 

Notices 

Meetings,  52771 

RENEGOTIATION  BOARD 

Rules 

Mandatory  exemptions;  common  carriers  by 
water,  5 141 3 

Notices 

General  Counsel;  compensation.  5 1 5 1 3 
Organization  and  functions,  54480 

REVENUE  SHARING  OFFICE 

Rules 

Fiscal  assistance  to  State  and  local 

governments,  5'r035,  53355,  54241 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices  ' 

Environmental  statements;  availability,  etc.: 

Southern  Illinois  Power  Cooperative,  54018 
Loan  guarantees  proposed: 

Eastern  Iowa  Light  &  Power  Cooperative,  et 
al.,  54018 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Authority  delegations  to  Directors,  et  al.: 
•    Corporation  Finance  Division  Director, 
54773 

Market  Regulation  Division  Director,  et  al., 
51181,  52722 
Information:  ,»      ■ 

Confidential  treathient,  54773 
Interpretative  releases: 

Accounting  bulletins,  staff,  53557 

Money  market  funds,  54241 
Investment  Company  Act: 


Forms;  social  security  account  number 

disclosure,  55318 
Practice  rules: 
Confidential  treatment  of  information,^ 

54773 
Securities  Act: 

Forms;  social  security  account  number 

disclosure,  55318 
Securities  Exchange  Act: 
Clearing  agencies;  registration,  forms,  52356 
Confidential  treatment  of  information, 

54773  j 

Forms;  social  security  account  number         I 

disclosure,  55318 
Municipal  securities  brokers  and  dealers, 

registration;  correction,  54425 
Registration  o(  transfer  agents,  51181,  t 

52722 
Trust  Indenture  Act: 

Forms;  social  security  account  number 

disclosure,  55318 

Proposed  Rules 

Public  Utility  Holding  Company  Act: 

Stock,  preferred,  and  long-term  debt,  5 1 204 
Securities  Act: 

Environmental  and  social  disclosure;  forms, 
51656  ^  '  ^ 

Securities  Exchange  Act: 

Broker-dealer  reports;  forms, -5 1060,  52060 
Confidential  treatment  qf  information, 

54840 
Environmental  and  social  disclosure;  rule 
changes,  forms,  etc.,  51656 

Notices 

Debt,  long-term,  and  preferred  stock; 

refundability,  51699 
Meetings: 
Market  National  Advisory  Board,  52450 
Report  Coordinating  Group,  5 1099 
Securities  information  processors;  applications: 

Options  Price  Reporting  Authority,  543 1 7 
Securities  information  processors;  applications 

for  exemptions  from  registration.  51514 
Self-regulatory  orgagizations;  proposed  rule 
changes: 
American  Stock  Exchange.  Inc.,  51700, 

52673,52771,52894,54312,54480 
Boston  Stock  Exchange,  52673,  52772 
Chicago  Board  Options  Exchange,  Inc., 

52674,54312 
Cincinnati  Stock  Exchange.  52772,  5431:^; 

55404 
M id westrClearing  Corp.,  51514 
Midwest  Securities  Trust  Co.,  52772 
Midwest  Stock  Exchange,  Inc.,  54886 
Municipal  Securities  Rulemaking  Board, 

52896, 54636 
National  Association  of  Securities  Dealers, 

Inc.,  54314 
New  York  Stock  Exchange,  Inc.,  52124, 

52775, 52896,  53085 
Options  Clearing  Corp.,  52897,  52898. 

52899 
Pacific  Stock  Exchange  Inc.,  52773.  52774. 

53638   . 
PBW  Stock  Exchange.  Inc..  52775,  52777, 
54888 
Hearings,  etc: 

Allegheny  Power  System,  Inc.,  51099 
Allied  Products  Corp.,  54632 
America  Group  Companies  Fund,  55399 
American  Electric  Power  Co.,  Inc.,  52674 
American  Solar  Energy  Corp.,  53449 
Arkansas  Power  &  Light  Co.,  52449 
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674, 


52445, 

54481 
. 51698. 
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Arkansas-Missouri  Power  Co.,  51698 
Associated  Natural  Gas  Co.,  51698 
Beneficial  Labs.  Inc.,  51513,  52447 
Canadian  Javelin,  Ltd  ,  52674,  54314 
Capital. Investors  Corp  ,  51248 
Central  Power  &  Light  Co.,  52447 
Century  Petroleum  Corp  .  51249 
Cheapside  Dollar  Fund  Ltd  .  54634 
Citicorp  Investment  Management.  Inc.. 

52895 
Colonial  Income  Fund.  Inc..  et  al.,  51 100 
Combined  Shares.  Inc  .  55400  ' 

Consolidated  Tape  Association,  51700 
Consumers  Power  Co.,  52901 
Continental  Vending  Machine, Co 

54314  .^ 

Dallas  Oil  &  Gas,  Inc.,  5  1.249    cL^ 
Delta  Capital  Corp  ,  5  1 25^ 
DuPont,  E.  I.,  de  Nemours-&.Co., 

52448 
Eastern  Utilities  Associates,  et.al  , 
Equity  Funding  Corp.  of  America 

53639,  55405 
Falstaff  Brewing  Corp.,  52449 
Fiduciary  Equity  Shares,  Inc.,  55400 
Fiduciary  Income  Shares,  Inc.,  55401 
First  NationaliCity  Bank,  52895 
First  National)  Dual  Series  Tax-Exempt  Bond 

Trust,  54315     —        ».., 
I. RE   Florida  Income  Partners,  Ltd.,  53634 
Indiana  &  Michigan  Power  Co.,  52674 
Industries  International,  Inc.,  51698,  53639, 

55405 
International  Holdings  Corp  ,  54634 
Inverness  Fund.lnc,  55401 
Lennon  Co.  Aetna  Life  Stock  Investment 

Programs,  et  al..  52449 
Louisiana  Power  &  Ught  Co.,  55401 
Massachuset^s  Mutual  Life  Insurance  Co., 

51513 
Middle  South  Utilitfes.  Inc.,  et  al.  52449, 

53635.54315        '  >^\ 

Midwest  Clearing  Corp  .  52675 
Midwest  Securities  Trust  Co..  52675 
National  Association  of  Securities  Dealers, 

Inc  , 53085. 54887 
New  England  Electric  System.  51700,  53635 
New  England  Power  Co.,  53635 
Ohio  Capital  Fund,  Inc.,  52446 
Ohio  Edison  Co.,  54636 
Options  Clearing  Corp.,  53636,  53637 
Pathe  Industries,  Inc.,  55402 
Prudential  Fund  »f  Boston,  Inc.,  5244^ 
Royal  Propertiesjloc  51250 
Shamrock  Fund,  52123 
Sixty-Seven  Twenty  Fund,  Inc.,  55404 
System  Fuels,  Inc.,  53635 
Timberline  Minerals.  Inc..  52450 
Transjersey  Bancorp..  54314.  55405 
Westgate  California  Corp..  51^99,  53639. 
:  55405      j 

SELECTIVE^  SERVICE  SYSTEM 

Rule» 

Reconciliation  Service,  regulations  transferred, 
52995, 53011 

Notices 

Meetings:  .      '^ 

Physicians,  Dentists  and  Allied  Specialists 
Selection,  Advisory  Committee,  52451 
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SMALL  BUSINESS 
ADMINISTRATION 

Rules 

Administrative  claims  under  Federal  Tort 

Claims  Act,  52717 
Small  business  size  standards: 

Construction  contractors;  special  trades, 
51033  j 

Surety  bond  guarantee;  statute  reprint    j 
elimination.  54424  r  ■< 

Proposed  Rules 

Appearances  and  compensation  of  persons 

appearing  before  SBA.  51069 
Nondiscrimination  in  financial  assistance 
programs: 
Marital  status;  discrimination  in  credit. 
51670 
Small  business  size  standards: 
Government  timber  sales,  53407 

Notices 

Applications,  etc.: 

Cardon  Capital  Corp.,  52676 
Devonshire  Capital  Corp.,  54032 
Marcon  Capital  Corp.,  52676 
Tejas  Investment  Corp.,  54032 
Telacu  Investment  Co.,  Inc.,  51 101 
VPJ  Financial  Corp.,  54032 
Authority  delegations: 
Assistant  Branch  Manafgey^iloxi,  Miss.; 

^_CQHection,  5 1 205     J 
Field  offices,  52676        ^ 
Consumer  representation  plan;  proposed, 

55249 
Disaster  areas:   s 
Florida,  53087 
Montana,  51701 
New  York,  51101,  53087 
Meetings,  advisory  councils: 
Boston  District,  51251 
Cleveland  District,  51251 
Des  Moines  District,  52778 
Las  Vegas  District,  52778 
-    Madison  District,  54888 
San  Francisco  District,  51251 
Spokane  District,  52778 
St.  Louis  District,  54888 

sdtlAL  AND  ECONOMIC 

STATISTICS  ADMINISTRATION 

See  Census  Bureau. 

SOCIAL  AND  REHABILITATION 

SERVICE 

I 
Rules 

Financial  assistance  programs: 

Information  safeguarding;  child  support 

program;  protective  and  vendor 

payments,  52375 

Grants;  post  award  disputes;  appeals,  51443 

Medical  assistance  programs: 

Drugs;  maximum  allowable  cost,  54000 

Long-term  care  facilities,  reserved  beds  in; 

Federal  financial  participation.  52020 

Old-age.  survivors  and  disability  insurance 

benefits  increase;  freedom  of  choice 

exemption.  Puerto  Rico.  Guam,  Virgin 

Islands,  52019 

Vocational  rehabilitation  programs,  State; 

grants,  assistance,  etc.,  54696 

Volunteers  and  subprofessional  staff  training 

and  use,  51444  .  ^ 


Proposed  Rules      [ 
Medical  assistance  programs: 
Skilled  nursin^and  intermediate  care 
facilities;  withdrawal.  51474 

Notices  J 

Work  incentive  program;  social  and  supportive 
services: 
Entitlement  limits;  FY  1975,  53053 

SOCIAL  SECURITY 
ADMINISTRATION 


Rules      I 

Black  lung  benefits: 

Appeals  process,  expedited,  53385 
Health  insurance  for  aged  and  disabled: 

Appeals  process,  expedited,  53385 
Old-age,  survivors,  and  disability  insurance 

Appeals  process,  expedited,  53385 

Benefits  payment,  53384 
Organization  and  functions: 

Appeals  process,  expedited,  53385 
Supplemental  security  income  for  aged,  blind 
and  disabled: 

Appeals  process,  expedited,  53385 

Benefits  payment,  53384  i 

Drug  addicts  and  alcoholics,  medically       j 
determined,  51624 


Proposed  Rules 

Black  lung  benefits: 
Attorney  fees;  time'limit  for  petitioning  for 

approval,  51475 
Hearings  and  appeals  procedures,  55362 
Investment  of  payments,  52408 
Health  insurance  for  aged  and  disabled: 
Health  maintenance  organizations;  appeals, 

51055 
Medicare  reimbursement;  prudent  buyer 
policy,  51474 
Old-age.  survivors,  and  disability  irrsurance: 
Father's  insurance  benefits;  changes  in 
benefits  of  wife,  child,  etc.,  52738 
Hearings  and  appeals  procedures,  55262 
Investment  of  payments,  52408 
Organization  and  functions:  '    . 

Hearings,  and  appeals  procedures,  55362     i 
Supplemental  security  income  for  aged,  blindt 
and  disabled:  < 

Cost-of-living  benefits  adjustments;  interin^ 
assistance  payments;  reimbursement  to 
States,  52742 
Income,  unearned;  support  and  maintenance 
for  residents  of  nonmedical  institutions, 
54005 
Investment  of  payments,  52408 

Notices    . 

Meetings: 
Supplemental  Security  Income  Study  Group. 
51681 

SOIL  CONSERVATION  SERVICE 

% 

Rules 

Contracting,  long  term;  Great  Plains 
Conservation  Program,  53370 

Notices 

Environmental  statements  on  watershed 
projects;  availability,  etc.: 
Blackwood  Creek,  Nebr.,  53283 
Bush  River,  Va,  54018 
Caney  Creek,  Okla.,  51072 
Carpinteria  Valley,  Calif.  53414 
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Cassville  Flood  Prevention  RJesource 

Conservative  and  Development 

Measure,  Mo.,  51678 
Cavalry  Creek,  Okla.,  54273  ' 

Dutchman  Creek,  N.C.,  53283 
Elm  Creek,  Tex.,  53050         j 
Emergency  assistance,  safegiiarding  from 

'  floods,  fires,  etc.,  51072 
Lower  San  Saba  River,  Tex.,  51679 
Mantachie,  Bogue  Fala,  and  pogue  Eucuba 

Creeks,  Miss,  51073 
Norwalk  River.  Conn.,  52641 
Rogue  River.  Mich.  5107? 
South  Florida  Conservancy  District,  Fla., 

53283  I 

South  Guthrie  RC&D  Flood  Prevention 

Measure.  Tenn..  51073 
Upper  Bayou  Nezpique,  La.,  54273 
Upper  Petit  Jean,  Ark.,  5107!3 
Upper  Wakarusa,  Kans.,  51074 
Yantic  River,  Conn.,  53414 

STATE  DEPARTMENT 

See  also  Agency  for  International  Development. 

Rules 

Privacy  Act;  implementation,  5^  194 

Notices 

Committees;  establishiAent,  renewals,  etc.: 

International  Law  Advisory  Panel,  524 1 9i 
Consumer  representation  plan;  proposed, 

55205  I  ' 

Meetings:  : 

Fine  Arts  Committee,  52065 
Human  Settlements  (Habitat),  U.N. 

Conference  on;  Advisory  Committee  for 
U.S.  Participation  in,  55370 
International  Educational  and  Cultural 
Affairs,  U.S.  Advisory  CQmmission, 
53409 
International  Law  Advisory  Panel,  53409 
International  Radio  Consultative  Committee, 

U.S.  National  Committee,  53409 
Overseas  Schools  Advisory  Council,  51671 
Private  International  Law  Advisory 

Committee,  51070 
Shipping  Coordinating  Committee,  53047 
Transnational  Enterprises  Advisory 
Committee,  52635 

TARIFF  COMMISSION 

See  International  Trade  Commission. 


TECHNOLOGY  ASSESSMENT 
OFFICE 

Notices 

Privacy  Act;  systems  of  records,  53992 

TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton  textiles: 

China.  Republic  of.  52660 

Mexico,  53619,  53623 
Man-made  textiles: 

China,  Republic  of,  52660 

Mexico,  53619,  53623 
Wool  textiles: 

Mexico.  53619,  53623 
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TRADE  NEGOTIATipNS,  OFFICE 
OF  SPECIAL  REPRESENTATIVE 

Notices 

Beneficiary  developing  countries;  termination 
of  designation: 

Khmer  Republic  and  South  Vietnaln,  51251 
Unfair  trade  practices,  petitions: 

European  Community,  5431 1 

TRANSPORTATION 
,  DEPARTMENT 

See  also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Operations  Office. 
Materials  Transportation  Bureau. 
National  Highway  Traffic  Safety 

Administration. 
Pipeline  Safety  Operations  Office. 
Urban  Mass  Transportation  Administration. 

Rules 

Privacy  Act;  implementation,  54001 

Notices 

Airport  land  acquisition;  Federal  grant 

assistance  request;  hearing,  54023,  55375 
Concorde  SST  flights  to  N.  Y.  and  Wash.; 

hearing,  53612 ' 
Consumer  representation  plan;  proposed, 

55211 
Guarantee  of  certificates;  intent  to  make 

findings 
Chicago,  Rock  Island  &  Pacific  Railroad 
Co.;  correction,  52077  1 
Motor  vehicle  goals  beyond  1980,  interagency 

task  force;  inquiry,  52431 
Privacy  Act;  systems  of  records,  52972,  53965 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 
Fiscal  Service. 
Internal  Revenue  Service. 
Revenue  Sharing  Office. 

Notices 

Antidumping: 
Cement,  Portland  hydraulic;  from  Mexico, 

54267 
Power  transformers  from  United  Kingdom, 

53047       I 
Pumps,  water  circulating;  from  United 

Kingdom,  54843 
Tuners  from  Japan;  intenj  to  revoke 
dumping  finding,  52747 
Consumer  representation  pfan;  proposed, 

55221 
Grant-in-aid  information;  notification  to  States, 

54378 
Meetings: 
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TIONS AFFECTED.  Four  publications  must  be  saved:  the  December  issue  is  the 
annual  for  Titles  1-16;  the  March  issue  is  the  annual  for  Titles  17-27;  the  June 
issue  is  the  annual  for  TiUes  28-41;  the  September  issue  is  the  annual  for  Titles 
42-50. 

PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 

A  table  is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CFR  regulations  added  or  revised  during  the  calendar  year. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND   DATES 

A  table  is  included  at  the  end  of  thib  publication  which  identifies  the  inclusive  page 
numbers  and  corresponding  dates  for  the  period  covered. 

INDEXES  , 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly,  quarterly,  and 
annually  for  the  calendar  year.  A  separate  volume,  the  GENERAL  INDEX  to'  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  July  1  each  year. 

INQUIRIES  AND  SUGGESTIONS 

This  publication  was  prepared  under  the  editorial  direction  of  Rose  Steinman,  with 
Uriel  Schoenbach  and  Carol  Blanchard  as  Chief  Editors.  INQUIRIES,  telephone 
202-523-5227.     j 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  will  be  wel- 
comed by  Fred  J.  Emery,  Director,  Office  of  the  Federal  Register,  National  Archives 
and  Records  Service,  Washington,  D.C.  20408.  ^ 
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TITLE  1— GENERAL  PROVISIONS^         TITLE  3— THE  PRESIDENT 


Chapter  I — Administrative  Committee 

of  the   Federal   Register 

Page 

3.4     (b)  (3)  and  (7)  revised——  36295 
7.1    Revised 36295 

Chapter    III — Administrative    Confer- 
ence of  the  United  States 

301  Added 10441 

302  Added 10442 

304    Added 10442 

304.20— 304.25  (Subparts) Added-  54419 

305.75-1    Added  27925 

305.75-2    Added   ^—  27926 

305.75-3    Added  27926 

305.75-4     Added   27928 

310.4    Added  27928 

Chapter  IV — Miscellaneous  Agencies 
(Privacy  regulations) 

Chapter  added 42306 

410    Added 42306 

425     Added 52416 

Title  1 — Proposed  Rules :\ 

6   -^ 26046 

302   2.709 

304    „ — - 48894 

410    33178 

415    40047 

420    A- 39197 

430 52056 

431    - 52054 

TITLE  2— CLEMENCY 

Title  removed 52995 

Chapter  I — Presidential  Clemency 

Board 
Chapter   removed 52995 

101  Revised 12764 

Removed   52995 

101.2  Revised 25199 

101.8  (b)  and  (d)  revised 25199 

101.9  (a)  revised. 25199 

102  Revised 12766 

Removed   52995 

102.3  Revised 30793 

102.4  Revised 30793 

Chapter  II — Selective  Service  System 

Chapter  redesignated  as  32  CFR 

Ch.  XVII - 52995 

200    Redesignated  as  32  CFR  Part 

1700 ---- 52995 

200.9    Added  _.:- 7233 

Title  2 — Proposed  Rules: 

200 m - 2692 


Proclamations 

Page 

758  (May  27,  1907)  See    PLO 

5493 14315 

2290  See  PLO  5475 6341 

2799  Revoked  by  Proc.  4360 14567 

2937  Revoked  by  Proc.  4360 14567 

2938  Revoked  by  Proc.  4360 14567 

2942  Revoked  by  Proc.  4360 14567 

2972  Revoked  by  Proc.  4360 14567 

3279  Amended  by  Proc.  4341 3965 

,  Amended  by  Proc.  4355 10437 

Amended  by  Proc.  4370 -•  19421 

Amended  by  Proc.  4377 23429 

3314  Revoked  by  Proc.  4360 14567 

3443  Amended  by  Proc.  4346 5127 

4101  Revoked  by  Proc.  4360 14567 

4210  See  Proc.  4341 3965 

4262  See  EO  11832 2415 

See  Proc.  4398 46085 

4276  Superseded  by  Proc.  4357. _  13293 

4313  Amended  by  Proc.  4345 4893 

Amended  by  Proc.  4353 8931,  10433 

See  EO  11878 42731 

4319  Amended  by  PLO  5495 16667 

4335  Revoked  in  part  by  ProcT, 

4382 33425 

4339 749 

4340 3553 

4341 3965 

See  Proc.  4377 23429 

See  TiUe  10  Part  213 36302 

4342 4115 

4343 4245 

4344 i 4891 

4345 J 4893 

Amended  by  Proc.  4353 8931,  10433 

4346 5127 

Amended  by  Proc.  4359 14565 

4347 5129 

4348 5131 

4349 5739 

4350 5741 

4351 7617 

4352 1 8163 

4353  — -- 8931,  10433 

4354 - 10435 

4355 10437 

4356 12985 

4357 13293 

4358 --  14051 

4359-  . 14565 

4360 14567 

4361 15063 

4362 15861 

t363 15863 

364 16293 

4365 16641 
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Title  3,   Proclamations — Continued 

Pago 

'4366 16643 

4367  _     _ 16829 

4368 :::::::::::::— -i-—— 17977 

4369  — - — 18389 

Effective  date  added 34651 

4370 19421 

See  Proc.  4377 23429 

4371 -1 19419 

4372    -~- 2025a 

4373 20257 

4374 20791 

4375 -  22529 

4376 23427 

4377 .. 23429 

4378  V-l'- 23431 

4379  — ' - 25429 

4380 26667 

4381 27637 

4382  --1 33425 

4383 39493 

4384 - 39833 

4385 41989 

4386  --- 41991 

4387 -  42165 

4388 -■ 42167 

4389 42169 

4390  --"^ 42315 

4391  - 42725 

4392  .^ 42727 

4393  -i 42729 

4394 42849 

4395 >- 43713 

4396  44537 

4397  --- 45791 

4398 46085 

4399 46087 

4400 48337 

4401  49069 

4402 50243 

4403 - 50245 

4404 50247 

4405 51409 

4406 51613 

4407 51615 

4408 - 51617 

4409  ; 52583 

ExecOtive  Orders 

August  31,  1869  Revoked  in  part 

byPL0  5483 6342 

July  9,  1875  See  FLO  5515 40811 

July  15.  1875  See  PLO  5515 40811 

October  19,  1875  Revoked  in  part 

by  PUD  5483 6342 

April  18,  1908  Revoked  in  part  by 

PL05528 42362 


Page 
July  2,  1910  Revoked  in  part  by 

PLO  5475 6341 

Revoked  in  part  by  PLO  5512  ..  40162 
Revoked  in  part  by  PLO  5517—  40814 
June  6,  1914    Revoked  in  part  by 

PLO  5478 : -—     6341 

July  22.  1915     Amended  by  PLO 

5470 5754 

December    27,    1919    Revoked   In 

part  by  PLO  5475 6341 

December    9.    1920    Revoked    In 

part  by  PLO  5491 11727 

May  26,  1931    Amended  by  PLO 

5470 —     5754 

1623     Revoked"  in    part   by   PLO 

5479  .--- 6341 

1959    Revoked   in   part   by   PLO 

5515  _   40811 

2909  Revoked  by  PLO  5510 27939 

5277  Revoked  by  PLO  5507 27659 

5481  Revoked  by  PLO  5507 27659 

5843  Amended  by  PLO  5470 5754 

6073  Revoked  in  part  by  EO 

11825 1003 

6260  Revoked  by  EO  11825 1003 

6359  Revoked  in  part  by  EO 

11825 1003 

Page 

6556  Revoked  by  EO  11825 1003 

6560  Revoked  by  EO  11825 1003 

6583  Revoked  in  part  by  PLO 

5536 42553 

6844    Revoked   in   part  by   PLO 

5480 6342 

7522  See  PLO  5497 18997 

7595  Revoked  in  part  by  PLO 

5515 . 40811 

7655     Revoked   in   part   by   PLO 

5545 50719 

8038  Amended  by  PLO  5493 14315, 

25593 
Amended  by  PLO  5502 25593 

8039  Amended  by  PLO  5492 14054 

8649    Revoked   in   part  by   PLO 

5534 42552 

8684     Revoked  by  EO  11886 49071 

8780    Revoked   in   part   by   PLO 

5534 42552 

8892     See  PLO  5493 14315 

9670     Amended  by  PLO  5505 27458 

10016     Revoked  by  EO  11884 47469 

10289    Revoked   in   part   by   EO 

M1825 1003 

i  10480  See  EO  11879 43197 

I  10596  Revoked  by  EO  11825 1003 

I  10905  HevokedbyEO  11825 1003 

10973  Amended  by  EO  11841 8933 

I  11037  Revoked  by  EO  11825 1003 
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Page 

11075  Revoked  by  EO  11846 14291 

11106  Revoked  by  EO  11846 14291 

11113  Revoked  by  EO  11846 14291 

11126  (Council  continued  by 

EO  11827) 1217 

11145    (Committee   continued   by 

EO  11827) ^ 1217 

11183  (Commission  continued  by 

EO  11827) 1217; 

11287    (Committee   continued  by 

EO  11827) ^_^_L 121T 

11342    (Committee   continued  by 

EO  11827) ^.i 1217 

11345     Amended  by  EO  11882 46293 

11371  Amended  by  EO  11882_-_  46293 
11388  Superseded  by  EO  11880-  46089 
11415    (Committee   continued   by 

EO  11827) 1217 

11466  Superseded  by  EO  11867__  26253 
11472    (Committee   continued   by 

EO  11827) ^ 1217 

11476    Amended  by  EO  11835 4247 

11491    Amended  by  EO  11838—    5743. 

7391 
11562      (Council     continued     by 

EO  11827) 1217 

11578     Amended  by  EO  11882 46293 

11583      (Council     continued     by 

EO  11827) 1217 

11616     See  EO  11838 5743.7391 

11625      (Council     continued     by 

EO  11827) 1217 

11636     See  EO,11838 5743.  7391 

11643     Amended  by  EO  11870 30611 

11652    Amended  by  EO  11862 25197 

See  Memorandum  of  August  17, 

1975 40139 

11658  Amended  by  EO  11882 46293 

11659  Amended  by  EO  11882 46293 

11667    (Committee   continued   by 

EO  11827) -—__--     1217 

11753      (Council     continued     by 

EO  11827) 1217 

11756     See  EO  11824 751 

11758    Amended  by  EO  11 867 26253 

11768    Amended  by  EO  11831___     2413 

Amended  by  EO  11843 12639 

Superseded  by  EO  11861 22532 

11776    (Committee   continued  by 

EO  11827) 1217 

11784    Superseded  by  EO  11867--  26253 

11789    Revoked  by  EO  11846 14291 

11803     Amended  by  EO  11837 4895 

Amended  by  EO  11842 8935 

Amended  by  EO  11857 20261 

.  Amended  by  EO  11878 42731 


Page 
11804    See  EO  11878 42731 

11807  (Council     continued     by 

EO  11827) 1217 

11808  Revoked  in  part  by  EO 
11846 14291 

Amended  by  EO  11865--— 25663 

11809  See  EO  11849 14887 

11811  Superseded  by  EO  11883—  47091 

11812  Superseded  by  EO  11883--  47091 

11814  Amended  by  EO  11855 19423 

11824 751 

11825 lOOS 

11826 1004 

11827 1217 

11828 1219 

Amended  by  EO  11848 14885 

11829 1497 

Amended  by  EO  11853 17537 

11830 2411 

11831 2413 

11832 2415 

See  Proc.  4398 46085 

Amended  by  EO  11889 54765 

11833 2673 

Revoked  by  EO  11863 25431 

11834 2971 

11835  — 4247 

11836 4265 

11837 ^ 4895 

Amended  by  EO  11842 8935 

See  EO  11857 20261 

11838 5743,7391 

11839  — 7351 

11840 7353 

11841 8933 

11842 8935 

See  EO  11857 20261 

11843 12639 

11844 13295 

Superseded  by  EO  11888 55283 

11845 13299 

11846 f 14291 

11847 - 14568 

11848 14885 

11849 14887 

11850 16187 

11851 16645 

11852 -  — -  17239 

11853 -—  17537 

11854 18391 

11855 19423 

11856 20259 

11857 20261 

11858 >.   20263 

11859 20265 

11860  -  ^121 
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Title  3,   Executive   Orders — Con 

11861  

Amended  by  EO  11864 

Amended  by  EO  11872.- 

Amendfed  by  EO  11877 

Amended  by  EO  11885 

11862  

11863 ■- 

11864 

Superseded  by  11877, 

11865  

•11866 

11867  

11868 »---- 

Amended  by  EO  11873 • 

11869  

11870  

11871  _- 

Corrected 

11872 — : 

11873  

11874  

11875  -  —  ^- 

11876 - 

11877  

11878  

11879  

11880 ■- 

11881  

11882 1 -- 

11883 

11884  . 

11885  

11886. - 

11887  

11888 L i— - 

11889 l--- 

Memorandums 

January  2,  1973  Amended  by 
Memorandum     of     May     20, 

1975 

Amended   by   Memorandum   of 

August  5.  1975 

April  26,  1973  Amended  by 
Memorandum     of     May     20, 

1975 

Amended   by   Memorandum   of 

August  5,  1975 

December  13,  1973  Amended  by 
Memorandum     of     May     20, 

1975 

Amended   by   Memorandum   of 

August  5,  1975 

October  29,  1974  (Pres.  Det.  No. 
75-3 »  Superseded  by  Memo- 
randum of  December  31,  1974- 


Page 
October,  29,   1974   (Pres.  Det.  No. 
75-2)  Amended  by  Memoran- 
dum of  May  20,  1975 24889 

Amended   by  Memorandum  of 

August  5,  1975--- 37205 

December  30, 1974 . 1221 

December  31, 1974 4257 

January  10,  1975 4258 

January  29.  1975 4631 

March  24,  1975 15377 

March  31.  1975 --  18393 

April  24,  1975  (Pres.  Det.  No.  75- 

15) 20605 

April  24.'  1975  (Pres.  Det.  No.  75- 

16)    -"- 20607 

April  25,  1975 20609 

May  9.  1975 21927 

May  9. 1975  (Pres.  Det.  No.  75-18)  _  23433 
May  20,  1975  (Pres.  Det.  No.  75'- 

2Q)     24887 

"May  20,  1975  (Pres.  Det.  No.  75- 

21)     24889 

Amended   by   Memorandum  of 

August  5,  1975--^ --  37205 

May  22,  1975 24891 

June  26.  1975 , 31199 

June  30,  1975  (Pres.  Det.  No.  75- 

25)    31201 

June  30.  1975  (Pres.  Det.  No.  75- 

26) 31203 

June  30,  1975  (Pres.  Det.  No.  75- 

27)     __   31205 

August  5',  1975 37205 

August  17,  1975 40139 

October  10,  1975 49073 

October  23,  1975 53223 

Other  Presidential   Documents 

International  trade  negotiations. 

notice  of 2659 

Chapter    I — Executive    OfRce    of    the 
President 

Chapter  redesignated  from  Chap- 
ter V 24993 

101     Added 8061 

Chapter  V — Executive   Office   of  the 
President 

Chapter  redesignated  as  Chapter 

I 24993 

TITLE  4— ArCOUNTS 

Chapter  I— ^General  Accounting  Office 

■  10.1  (b)  revised;  (c)  removed---  36297 
4257  I  10.3  (b)(3)  revised 36297 


Page 
22531 
25579 
30619 
40797 
48491 
25197 
25431 
25579 
40797 
25663 
26015 
26253 
26255 
30617 
26979 
30611 
30615 
30915 
30619 
30617 
31737 
33961 
40501 
40797 
42731 
43197 
46089 
46291 
46293 
4709A 
47469 
48491 
49071 
51411 
55276 
54765 


24889 
37205 

24889 
37205 

24889 
37205 
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Page 

10.5  (d)  revised ._  36297 

10.6  (c)(6)  amended;  (c)(7)  re- 
vised (c)(8)  added 36297 

10.9  .Heading  and  (c)  revised---  36297 
10.10"    (c)(9).  (e)  and  (f)  added; 
(c)(6)(i)  revised;  (c)(6),  (7). 
and  (8)    amended;   (d)   cor- 
rected    36298 

10.12     (a)  revised 36298 

20    Revised 17979 

51  Revised 47511 

52  Revised 47512 

53  Revised "_ 47^3. 

54  Removed 47513 

54.6a    Revised 27929 

55  Removed   47513 

91.1  Revised  36099 

91.2  (a)  and  (b)  revised __--  36099 

91.3  (b)  revised 36099 

91.4  (b)  amended 36099 

91.5  (a)  revised;  (d)  removed..  36Q99 

92.1  Amended - ,  36099 

92.2  Amended  I 36099 

92.3  Heading  Jand    introduction 
amended;   dd)  revised 36099 

92.4  Amended 36099 

92.7  Amended - 36099 

92.8  Amended  _-"?%.- 36099 

Chapter  III — Cost  Accounting 
Standards  Board 

303.5  Revised 4445,18541 

Corrected i-    5135 

303.6  Corrected 5135 

303.9    Revised" 4445.  18541 

351.40  (a)  removed;  (e)  and  (f) 
added  32749 

Technical  correction 33819 

351.41  Removed 32749 

351.50     (a)   and  (c)  revised;   (d) 

added  32749 

351.120  (d)  revised;  (e)  added--  32749 
400.1     (a)  amended--  4259,  19429,  43873 

(a)  corrected 45417 

403.70    Revised u.-  32750 

(a)   corrected 33819 

408.80     (a)  revised  (effective  date 

added) 14737,  15865 

409    Added 4264 

409.50     (i)  and  (j)(l)  corrected.-     8321 

409.60     (f)   corrected 8321 

409.80     (a)  revised  (effective  date 

added)   15865 

411  Added —  -  19428 

411.80     (a)  revised 32823 

412  Added 43878 

412.50     (a)  (i)  corrected 45417 


Title  4 — Proposed  Rulibt: 

Paga 

10   16886 

331    53271 

351 14942 

410    41801 

412    19486 

413    1 47517 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

6.8     Added  by  EO  11839 7351 

9.11     Added  by  EO  11839 7351 

Amended  by  EO  11856 20259 

151.101    Revised  4267,42733 

151.111     Revised  4267,42733 

151.121  Revised - 4267,42733 

151.122  Revised   4267,42733 

(f)    revised 47101 

151.123  Removed 4267,  42733 

180.107     (a)(1)  revised 12251 

213.3102     fr)  revised 23835 

(gg)   added 26991 

213.3105     (b)(9)  revised 33963 

213.3107     (g)  (2)  and  (5)  revised-  41993 

(c)(3)  removed 51010 

(j)  (1)  added 51010,  53993 

213.3110     (c)(2)  added 3405 

213.3113  (d)(1)  revised 7081 

(e)(6)    added 44111 

213.3114  (b)(4)  added 7434 

(h)(10)  and  (11)  revised 28047 

213.3130     (c)  revised 2173 

213.3137     (b)    removed ^-  21929 

(c)    added 28806 

213.3172     Removed 7433 

213.3182     (a)(1)  rempved;  (a)(29) 

added 8061 

(b)(25)   added 49295 

213.3194     (d)(4)    added 12251 

213.3199     (r)  added 2436 

(s)    added 28047 

(n)(l)  revised 30086 

(r)(l)    revised 41715 

213.3203    Removed 18751 

213.3206     (a)(5)  added 41755 

213.3209     (a)    removed 17243 

213.3214     (c)  (1)  revised 3405 

213.3272  Added 7433 

(b)  added 24353 

(a)   revised 24893 

(c)  added 41755 

213.3273  Added   18751 

213.3303     (k).  removed 18751 

(b)(1)   revised 23988 

•(d)(2)  added 24893 
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Title  5,  Chapter  I — Continued 


Page 


(a)  (8)  revised;  (a)<15),  (O. 
(d),  le),  (f)(2),  and  (j)  re- 
moved    26669 

(f)  (2)    revised 39835 

(a)  (6)   revised  54559 

213.3304  (a)  (18)    removed 18752 

(w)    removed 19429 

(a)  (15),    (c)  (1),   (1);  'and   (x) 

removed 26669- 

(h)(3)  added 32109 

(d)   added 28445 

(a)(3)   added 48111 

(a)  (30)   added 54767 

213.3305  (a)(57)        and        (58) 
added 1499 

(a)  (59)  added 3285 

(a)  (39)    revised—^ 5747 

(a)  (60)    added 7433 

(a)  (61)    added 8061 

(a)  (16)  and  (38)  revised 8937 

(a)(7)  added 12767 

(a)  (5) ,  (23) ,  (29) ,  and  (44)  re- 
moved    17243 

(a)  (21)  added 24993 

(a)  (51)       amended;       (a)  (62) 

added 26017 

(a)(9)    and    (13)    revised;    (a)         ^ 
(11),  (15). .(24),  (33),  (43), 
(56),  (c)  (4),  and  (f)(3)  re- 
moved    26669 

(a)  (34)   added 38139 

(a)  (63)   added 42527 

(a)  (64)   added 50023 

<a)i8)  and  (40)  removed 54559 

213.3a06     (a)  (14)  added 1681 

(a)  (17)    added 5747 

(a)(18)    added 5747 

(a)  (19)   added 8937 

(a)  (20)  added - 13195 

(a)(21)  added 14053 

(a) (22)     added:     (a) (42)     re- 
moved.^   15379 

(a)  (15)  removed 17539 

(a)(2)    revised . .23988 

■  (a)(6)  arid  (b)(1)  revised;  (a) 
(4),  (13),  (33),  (39),  (41), 
(46),  (55),  and  (e)  (3)  re- 
moved    26669 

(a)  (67)   added 28445 

(a)  (34)   added ±m 29067 

(a)  (13)   added -32823 

'    (a)  (36)   ad4ed 34583 

(a)  (38)   ad(3ed-'-' » 38139 

(a)  (68)    added 42527 

(a)  (69)    added 43211 

(a)(50)   added 51(J10 


(a)  (70)  and  (71)  added 

(a)(72)  added 

(a)  (65)    removed 

213.3307  (a)(3)  and  (4)  added. 

213.3308  (a)  (9)  revised 

(a)(2)   revised 1 

213.3310     (s)  (1)   revised- .— 

(X)  added J-- 


(s) (3) 
(a)(4) 
(x)(l) 
(1)(1) 
(a)(1) 


revised 13195 

revised 

revised- 

revised — 

and  (5)  and  (r)  (5)  re- 
vised; (i)(3)  added;  (a)(6) 
and  (9),  (b)  (7),  (e)  (D,  (f), 
,(k),  (p),  (s)(2),  (8)  and 
1(10),  (u)  (2)  and  (v)  re- 
moved   

(a)  (a)  revised;  (a)  (10)  added. 

(d)  (p  removed 

(V)   added 

(f)(1)  revised 

(e)(4)   added 

(i)(l)  removed;  (i)(x)  revised. 

213.3312  (a)  (5)    revised 

(a)  (16)  added;  (a)  (18)  revised- 

(a)(2)   revised 

(a) (43)   added 

(a) (23) ,  (31) ,  and  (42) ,  (h) (5) , 

(k)  (4)     and     (m)  (4)     re- 
moved --^ 

(a)(9)  revised 

(h)(3>  revised;  (h)(4)  and  (6) 
removed 

213.3313  (h)  (4)    revised 
(a)  (9)  revised;  (e)  (3)  added--- 

(a)(28)  added -j 

(b)(4)  revised 

(k)(l)  removed 

(c)(6)   revised 

(a)  (25),  (26)  and  (36)  removed; 

"     Cc)  (7),  (m)  (3)  and  (q)  re- 
vised   

(c)(8)   added.- 

(a) (13)     added 

(a)  (11)  revised 

(c)(6)    revised-j 

(d)(4)  added 

(a)(5)  and  (t)(l)  revised;  (c) 
(7),  (j) C3),  and  (k) (4)  re- 
moved   

213.3314  (a)  (26)     revised;     (m) 
(15)  removed 

•evised 

revised 

amended;        (q)(12) 


Page 
52339 
54420 
54559 
52339 

1681 
26669 

7434 
11859 
54420 
18751 
21929 
23718 


(a)  (11 

(a)(l 

(q)(l) 

add' 
(q)(9) 


26669 

27930 

32823 

42527 

42733 

48907 

54559 

1681 

4415 

5747 

6475 


26670 
50023 

54559 
2575 
15379 
18751 
22533 
23271 
23987 


26670 
32727 
42527 
45793 
52836 
52836 


54559 

4633 

8061 

11859 

12767 
17243 


(CHANGES  JANUARY  2  THROUGH  NOVEMBER  28,   1975) 


Page    1 
(m)  (20)    added 18541    ( 

(h)(10)  and  (11)  and  (m)  (18) 

revised 22533 

(a)(9)  revised- 23987 

(a)  (32)  and  (33)  added 26669 

(a)(3),  (17),  (22)  and  (m)(10) 
revised;  (a) (12), (16), (27), 
(30),  (h),   (1)(1),  and  (q) 

(11)  removed 26670 

(u)  added 29811 

(u)(2)   added 31591 

(u)(l)  revised;  (u)(3)  added—  38139 
(a)(8)    and    (11),   and    (u)(l) 
revised;    (a)  (15)   and  (22), 
(q)  (6),  (t),  and  (u)  (2)  re- 
moved   54559 

213.3315  (a)(1)  revised--- 23988,  24517 
(a)  (21)  amended;  (a)  (38)  and 

(39)   added 26017 

(a)(1)    revised;    (a)  (23),    (25) 

and  (32)  removed 26670 

(a)  (40)  and  (41)  added 26672 

(f)(2)    revised 28445 

(a)  (29)  revised;  (a)  (42)  added-  32727 

(j)    added 38139 

(a)  (43)  added--^ 48673 

(a)(1)   revised 50023 

(a)(3)  and  (f)(2)  revised;  (a) 
(34)  and  (36),  and  (h)  re- 
moved    54559 

213.3316  (r)  (7)  added 11859 

(m)(l)    revised^ 23718 

(c)(2)   added-J 24893 

(i)  heading  and  (i)  (2)  revised-  25433 
(a)  (6)  and  (11),  and  (o)  (3)  re- 
vised;    (a)(3),    (5),    (14). 
(22),  (33),  (c)(1)  and  (8). 

(f) (3),  (h)(7)  and  (8),  (k) 
(1)    and    (5).    (1)(3),    (m)  : 
(3),  (n)(9)i  and  (13),  and 

(o)(6)  removed 26670 

(n) (15)  and  (16)  added;  (o) (5) 

removed  --* 27929 

(g)(3)  added--- 38139 

(f)(13)  added4-- 42527 

(a)  (20)  added--! 42734 

(a)  (34)  and  (33)  added 43211 

(f)(ll)    added-^ 45793 

(a)  (36)  revised;  (a)  (37)  added-  47791 

(r)(8)    added--- 48907 

(a) (15)   and  (29)   revised;    (a) 

(18)  and  (o)  (8)  removed--  54559 

213.3317  (b)    renioved 26670 

213.3318  (a)(1)  i^evised--^ 11859 

(d)  revised—- L 4 24893 

(a)(4)  and  (b)|3)  revised;"  (a) 

(10),    (d)(2)    and    (f)    re- 
moved   *■■- 26670 

58-120  O  -  75  -  2 


(o) 
(e) 


(p) 
213.33 
313.33 


,  •  Page 

(b)(6)  added 45793 

(e)(l,)    added 52339 

(a)  (11)    and    (b)(3)    removed; 

(b)(2)   revised 54559 

213.3320     ca)  revised 54559 

213.3322     (d)    removed 54559 

213.3326  Removed 2G670 

213.3327  (a)  (10)    amended;    (b) 

(2)   removed ?173 

,  (a)(6),  (8),  and  (10)  revised--  17^43 
(a)(1)  revised;  (a)(8)  added--  42527 
(a)(1),  (6).  and  (7)   revised 54559 

213.3328  (i).    (j)     and    (k)     re- 
moved    26670 

213.3329  (f)  revised 23988 

(e)  revised;  (i)  removed 26670 

213.3330  (d)  revised;  (h)  added-  14053 
213.3332     (p)  revised 17539 

(1)  added 19429 

(c)  revised^^ 23718 

revised 23988 

revised;    (k)    and   (v)    re- 
moved   -26671 

(j)  and  (u)  removed '54559 

revised --  54767 

54     (b)   and  (c)   revised---  23988 
57     (a)(6)   and  (b) (2)    re- 
vised; ■  (f)  (3)     and    (g)     re- 
moved    26671 

(h)(3)  revised 28806 

(a)  (18)   added 31591 

(a)  (19)   added 45793 

(b)(2)     revised | 54420. 

(a)(8)    revised --  54559 

213.3339  if)  added 10655 

(f )  revised 11859,  15379,  36759 

(g)  added 17539 

(a)   revised 23718 

(d)  removed;  (h)  added 23719 

(1)  added .-  26017 

«  (j)  and  (k)  added \  32727 

(1)  added 37027 

(1)  revised 52715 

(h)  removed 54559 

213.3340  'd)  and  (e)  removed--  26671' 

213.3341  (f)  added i  — -  21929 

(a)  and  (b)  revised 23718 

(h)  removed 26671 

(b)  revised 54560 

213.3342  (h)    revised--!-- 4415 

(d)  revised 5493,17243 

(n)  added 15379 

(1)  revised -—  24893 

(e)  removed 26671 

(o)   added —  31925 

(p),  (q),  and  (r)  added 34583 

(k)  removed;  (1)  revised 38139 

(h)  revised -  50023 


^^, 
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CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 


(CHANGES  JANUARY   2  THROUGH  NOVEMBER   28,   1975) 


/ 


Title  5,  Chapter  I — Continued 

Page 
213-.3343     (a)   removed;   (b),  (c), 

(d),and(e;  revised J9799 

(f)  added 52836 

213.3344  (d)    removed i-  26671 

(a)    revised 39835 

213.3345  (a)  revised 17539 

213.3346  (b)    removed 26671 

213.3348     <k)  and  (1)  removed--.  26671 

(0)  revised 47792 

213.3354  (d)  revised 11859 

(k)  added 54420 

(a)  revised;  (d)  removed 545B0 

213.3355  (c)  revised :  26671,  29067 

213.3357     (c)  added 18571 

213.3359  (0)  revised 7434 

(r)    added ^^ 11859 

(s)    added 12767 

(m)  removed;  (o)  added 17243 

(a)    revised;    (e),  (f),  (h),  (i), 

and  (n)  removed 26671 

(r)    revised 27639 

(c)  removed;  (q)  revised 38139 

(a)    revised 54560 

213.3360  (a)  revised 7434,26671 

(d)  added 29812 

213.3364     (g)  and  (h)  removed-.  28445 

(1)  added 48673 

213.3367     (b)  revised 22533 

(a)  and  (b)  revised 26671,  30086 

(c)  added . 53402 

213.3373     Added   18751 

(c)(3)   revised l 24517 

(a)(1)  removed;  (f)(1)  revised-  25433 
(a)    (2)   and  (3)   removed;   (e) 

(2)    revised 54560 

213.3376  (a)  revised 26671 

213.3377  (h)  added 7434 

(a)  revised:  (e)  removed 26671 

(e)  revised 29067 

(a)   revised 30086 

(i)  added 33963 

213.3379     Added   18751 

(d)  added . 23717 

(elfiand  (f)  added 23989 

(g)  added 26017 

(g)    revised ^^ 28047 

(h)  added 29067 

(i)   correctly  designated- 30086 

(j)    added 30269 

(k)   added 33963 

(1)  and  (m)  added .-  54767 

213.3382     (c).    (d).'  and    (f)    re- 
moved   26671 


Pag© 

213.3384     (a)(58)    added 3405 

(b)(10)        revoked;        (b) (15) 

added 3405 

(bXll)       removed;       (b)(16) 

, added 11705 

t  (b)  (3)  and  (12)  revised 13301 

(a)  (31)  revised 17539 

(a)  (19)  and  (26)  revised;  (a) 
(42),  (48),  (50).  (52),  (b) 
(3),  (13),  (f)(1),  (2),  (5). 
(g)(2),  and  (i)(3)  re- 
moved  26671 

(j)(3)    added— 29812 

(a)  (12)   revised- 37027 

(i)(5)    added-— 52339 

(a) (34),  (37).  and  (58),  (f)(5) 
and  (k)  (1)  removed;  (c) 

(5)    revised 54560 

213.3386    Revised 26671 

(c)  revised 29067 

(a)    revised 32727 

(a)  and  (b)  revised 54560 

213.3388     (e)(2)  added 1681 

(d)(3)    added -^ 6475 

(a)(1)  removed;  (8J)(3)  added.     8937 

(j)(2)    added 11705 

(e)(2)   revised 16189 

(d)  (2)  amended;  (d)  (4)  added-  21929 

(e)  removed 26671 

(c)(2)  added  (reinstated) 27640 

(k)   added 42734 

(b)(2)   added 47792 

(b)(3)  and  (I)  (1)  added 48673 

(a)(2)  removed 54560 

213.3394     (a)  (17)  revised 11860 

(d)(2)  added;  (b)(1)  revised—  13195 

(a)(2)   revised 15379,50700 

(a)  (22)   and  (30)   revised;   (a) 

(46)   added ,23718 

(a)(7),    (11),    (13),    (41),   and 

(43)   revised 23988 

(a) (15),   (19),   (39),   (40),  and 

(e)<8)  removed 26671 

(a)(8)    added 42734 

(f)(5)    added -—  47513 

(a)(4)  added 48673 

(a)  (21)    revised;    (a)  (45),    (e) 
(2)  and  (3),  (g)(3)  and  (h) 

(7)  removed 54560 

213.3399     (b)  (6)  added 4415 

(a)  removed 26671 

293.101—293.114     (Subpart  A) 

Added 45094 

294    Revised -  38140 

294.101—294.110  (Subpart  A) 

Revised 8061 

294.105     (a)  amended 2436 
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(CHANGES  JANUARY  2. THROUGH  NOVEMBER  28,   1975) 


Page 
297     Added 45094 

300.102  Revised 15379 

300.103  Revised . 15380 

300.104  Revised :^.-..  r5380 

302    Autliority  citation  revisejd —  23835 

302.103  Heading    and    texy  re- 
vised --"rr. -/- 23835 

302.104  Heading    and    ttwt    re- 
vised    23835 

302.105  Added   23835 

302.202    Revised 15380 

302.303     (b)(3)    added;    (c)    re- 
vised    23835 

.307    Heading  and  authority  cita- 

,         tion  revised .  28445 

307.101  (c)  revised 28445 

(d)  removed 44111 

307.102  (b)  revised 28445 

307.105    Revised 28445 

315.806     (a)  and  (b)(1)  revised.  15380 

316.302     (c)  revised 44539 

330.201     (e)  added 23836 

330.301  (c)  revised 23836 

330.701     Revised 23836 

338.601     Revised  42734 

351.701     (c)  added 23836 

352.310     (a)(1)  revised 1223 

353    Revised 23836 

410.302  (c)  revised 42734 

511.201  (b)  amended 27223 

511.611    Revised 36298 

531.404     (c)  revised 23838 

531.509     Revised 23839 

534.202  (b)  amended 27223 

550.361    Revised ..--  31207 

550.704     (d)  revised 23838 

550  Appendix  A  amended 7434 

551  Added J 27640 

591.202  Amended 45417 

591.203  Amended 45417 

591.204  Amended 45417 

731.201  Revised  28047 

731.202  Added   28047 

731.301  Amended 28048 

731.302  Amended 28048 

731.303  Amended 28048 

731.304  Amended 28048 

731.401    Amended 28048 

735.207    Revised  7435 

735.409    Heading  revised 48339 

752.104  (c)  added 42734 

752.202     (f)  corrected _.  12251 

(f)(3)    revised 36298 

752.304     (b)  (2)  revised -.    42734 

754.105  Revised  36298 

771     Heading  revised 36298 


amended 

introductory 


772.301     (a) 
772.306     (a) 

revised  

831.1201    Revised 

831.1204  Heading    and 
vised;  (c)  added 

831.1205  Revised 

870.401     (a)  and  (b)  revised 

890.103     (d)    removed 

890.105    Added    

Revised 

890.204    Added  

890.301     (d)  revised 

1001.735-205a    Added 

1001.735-401 
1001.735-408 
1001.735-409 
vised  — 


text 


(b)  re- 


Revised  14571, 

Heading  revised-.- - 
(a)  and  (d)  re- 


Page 
23839 

42734 
37027 

27439 
27439 

5747 
25433 
25433 
50023 
14570 
49567- 

5347 
48339 
48339 

48339 


Chapter  111 — Office  of  Management 
and  Budget 

1303    Added 7346 

Revised . 32728 

Chapter  XIV — Federal  Labor  Rela- 
tions Council  and  Federal  Service 
Impasses   Panel 

2401     Revised = 8165 

2401.2     (a)    corrected 10951 

2411     Revised 43880 

2413     Added 43884 

2413.2     (a)  corrected 45417 

2470.1  Revised  49765 

Technical  correction 54560 

2470.2  Revised 49765 

Techncial  correctioh 54560 

2471  Revised ,--.--  49765 

Technical  correction-- 54560 

Title  5— Proposed  Rules: 

293  --^ 22842 

294  3313 

297  _.- 22842 

302  -, 7465 

330 7466 

353 7465 

531 7465 

S50 7466 

736  ^ 37061 

890  1. ---  4444 

930  55366 

1302 3477,  34165 

1705  . 46062 

2401  2214 

2411  21488 

2413  21488 

2470 31836 

2471  31636 
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CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 


(CHANGES  JANUARY  2  THROUGH.  NOVEMBER  28,   1975) 


TITLE  6— ECONOMIC 
STABILIZATION 

Page 
602    Adoption,  and  continuation  i 

in  effect,  of  Chapters  I,  V, 
and  VI - 3572 

Chapter  VII — Council   on   Wage   and 
Price  Stability 

Chapter  established 7233 

701  Added ,  7233 

702  Added 7234 

Tille  6— Proposed  Rules: 

703    39013 

704    47801 

TITLE  7— AGRICULTURE 

Subtitle  A — Office*  of  the  Secretary  of 
Agriculture 

1.1—1.16  (Subpart  A)     Revised.  _     7341 
Appendix  A  revised :_-  53368 

1.110— 1.121  (Subpart  G)     Added.  39519 
Appendix  A  added 44480 

1.123     Added   I 45103 

2.5     Revised i 36570 

2.15—2.28     (Subpart    C)|    Head- 
ing revised 12798 

2.15     Heading  revised--.' 12798 

(c)(2)    revised 33023 

(b)  removed 41085 

2.17     (h)    added 33023 

(a)(3)(ix),  (xxiv),  (xxvii), 
and  (xxix)   revised;  (a)(3) 

(xxx)  added 39844 

(a)(5)    added 44111 

(b)<28)    revised 50455 

2.19     (a)  (24)  and  (25)  added 2991 

(c)(12)  removed;  (i)  added 33023 

2.21  (a)  (32)    added 3285. 

(d)(23)  added 2420 

(d)    (11),  (12),  (19),  and  (21) 

revised 12798 

(a)(3),    (5).    (10),    (14),    (21), 
(23),   (28).   (29),  and   (30) 
revised;  (a)  (11)  removed--  18752 
(a)  (10)  removed;  (f)  added--.  33024 

(d)(10)    revised-- 41993 

(a)  (18)  revised;  (a)  (19)  re- 
moved; (d)(24)  and  (25) 
added   44111 

2.22  .(a)(5)    removed 18752 

2.23  (e)  added ...33024 

2.25     (f)(l)(xi)  r^oved 2419 

(f)(1)  (xiv)    added 3285 

(h)(1)  revised 5135. 

(e)(9)  (XXV)  revised . 31941 


Page 
(j)    added 33024 

(b)  (14  and  (15),  and  (i)(ii)(iii) 

added 41085 

(b)(16)  added;  (f )  (3)  (ii)  re- 
moved    45158 

(k)   added. 48340 

27     (f)  added 33024 

(b)(12)    added 41086 

(b)(ll)  and  (c)(7)  added 44111 

31  (o),  revised \.  33024 

32  (d)  revised |.  33024 

(k)  added j.  48340 

,33     (h)    added b    2419 

.35     (c)  and  (d)  removed .  48340 

,37     Added   12798 

45  Removed 41086 

46  (a)(1)  amended;  (a)(7)  re- 
vised    33024 

,4^'   Added ." 3572 

50*    (a)  (3)  (xxx)    added 33024 

(a)(3)(ix),      (xxiv),      (xxvii). 

(xxix),  and  (xxx)  revised..  39844 

(a)(6)    added 44111 

.51     (a)  (30)  added 33024 

(a)  (28)    revised 50455 

.53     (a)  (6»  added 33024 

.57     (a)  (23)     revised;     (a)(24). 

(25)  and  (26)  added L—    2991 

(a)  (27)    added . 33024 

.58     (a)(8)  added 33024 

.59     (a)  (11)  revised 33024 

.60     (a)  (20)  added 33025 

.62     (a)(8)  added 33025 

.64     Added    .. 45158 

.65     (a)  (32)    added 3285 

(a)(3),  (5),  (10),  (14).  (21). 
(23).  (28).  (29).  and  (30) 
revised:  (a)  (11)  removed..  18752 

(a)  (10)    revised 33025 

(a)  (IS)  revised;  (a)  (19)  re- 
moved    44111 

.68     (a)  (23)    added 2420 

(a)    (11).  (12).  (19).  and  (21) 

revised 12798 

(a)  (24)   added 33025 

(a)  (10)    revised 41993 

(a)  (25)  and  (26)  added 44111 

.70     (a)(1)        revised;       (b)(2) 

added 17829 

(a)  (14)   added . 33025 

.72     (a)  revised . 17829.33025 

.74    Added  6313 

.75     (a)(l)(viii)  added 33025 

(a)  (15)  and-416)  at^ded 41086 

(a)  (17)  added . 45158 

.76     (a)  (2)   removed 4415 

.78     (a)  (9)  (XXV)    revised 31941 

(a)  (14)   added 33025 


\ 
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revised;     (a)(5) 


2.79  (a)(l)(i) 
added  

(a)(l)(il)  revised— 
(a)(1)  (xi)  removed 
(a)(1)  (Xiv)  added- 

(a)(6)   added 

(a)(3)(ii)    removed. 

2.80  (a)(8)  added 

(a)(9)  added 

^    2.81     (a)  (5)  added 

2.86  (a)  dp)  added 

(a) (11)   added 

(a)  (10)   added... 

(a)  (10)  correctly  designated  as 

(a) (12)    

2.87  (a)  (7)  added 33025. 

(a)  (7)    correctly  designated  as 

(a)(8)    

6.16     Revised 2791. 16069. 

6.32    Revised 

6    Appehdix  1  amended 

16069. 

16    Added  

16.4     Heading  and  text  revised.. 

20    Revised 

20.6     (e)  revised 

21.202     (a)(1)  and  (2)  amended; 

(b)  introductory  text.  (1)  and 

.(2)  revised;  (b)  (3)  added 

21.212     Introductory  text 

amended;    (a),   (b)    and   (c) 

added  

21.302     (a)(3)    removed 

21.304     (c)  revised 

21.504     Added   

21.605  Revised 

21.606  (a)(1)  revised 

24.2    Amended 

24.6    Revised . 


Page 

4415 
2419 
2419 
3285  i 

33025  ' 

45158 
2419  I 
5135 

41086 

33025 

41086  ; 

44111 

52715 
44112 

52715 
48493 
29261 
2791. 
48493 
31227 
53230 
23839 
11345 


-  47751 


50023 
50024 
50024 
50024 
47751 
47751 
32109 
32109 
32109 
47473 
51995 
42171 
46493 
48493 
48493 
48493 
42176 


24.10  (d)  revised 

24.21  (Subpart  B)     Revised 

(a)(2)(i)    corrected 

25     Added  

Authority  citation  corrected 

25.11  (b)(4)   and  (7)   amended. 

25.19     (m)   revised 

25.24    Revised 

25A    Added 

Chapter  I — Agricultural  Mcirketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

26.1     (b)(40)  added 32944 

26.6     (a)    introductory    text    re- 
vised; (1)  added 32944 

26.9     Heading  revised;  (e)  added.  32944 


26.10  Cc)  revised 

26.11  (a)(2)  and  (b)  revised 

26.13  (a)  and  (c)  revised 

26.14  (b),  (c),  (d),  and  (e)  re- 
vised; (f)  removed 

(b)(4)  corrected ^-^- 

26.15  Revised  

26.30     (a)  and  (c)  revised .— 

26.55     (b)(2)    implemented 

26.57     (f)  revised 

26.61     (a)  and  (f)  revised 

26.85     (b)  revised 

26.87     (b),  (c).  (d).  and  (e)   re- 
vised   

26.97     (a) (16)  added 

26.100  (d)  revised;  (j)  added... 

26.101  Heading,  (a)  and  (c)  re- 
vised   

(c)(2)   corrected 

26.110     (d)(1)  and  (3)  revised.. . 

26.114     (a)  revised 

26.201—26.211     Revised    (eff.    U- 
1-76)  

29.122  Revised  

29.123  Revised  

29.9221     Revised  

29.9233     Revised  

29.9252    Revised . 

29.9261  Revised 
29.9401  (c),  (d) 
29.9404     (a)  revised. 

(a)(3)   revised 

29.9406  (b)  revised; 

29.9407  Added   

50'  Revised 

51.38    Revised 

(a)(2)  corrected 

51:40    Revised 

51.761  Tables  I  and  II  amended. 
51.1152  Tables  I  and  II  amended. 
51.1818    Tables  I  and  n  amended . 

51.1860     (d)    added 

51.2150—51.2161     (Subpart) 

Added  

51.2510—51.2534     (Subpart)     Re- 
vised   

51.2521     Footnote  3,  Figure  1  cor- 
rected   

51.2534     Table  II  corrected 

52.2     (c)  revised 

52.38    Tables     III,     IV     and     V 

amended : 

52.42  Revised 

52.47  (b)  amended 


and  (e)  added . 


(d)  added. - 


Pag« 
32944 
32944 
32944 

32945 
34349 
32945 
32946 
28785 
28785 
329)46 
32946 

32946 
32947 
32947 

32947 
34349 
32948 
32948 

33428 
44112 
44112 
42528 
42528 
.44112 
42528 
31592 
24174 
30917 
24174 
31592 
36100 
47752 
49782 
47752 
48932 
48931 . 
48932 
2791 

15381 

46295 

48494 
48494 
48934 

48934 
47753 
47753 
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Title  7,  Chapter  l^-Continued 

Page 

52.52  (c)(1),    (2)    atid    (4),  and 

.  (d)(1),  (3)  and  (4)  revised-.'  47753 

52.53  (a)  through  (e)  revised.--  48934 
52.631—52.642  (Subpart)  Revised-  15891 
52.634     (c)  (1)  corrected 25799 

52.636  (a)(2)   corrected 19429 

52.637  Tables  corrected -  18753. 

19429,  25799 

52.638  (a)    corrected 25799 

52.639  (a)(l)(ii)   corrected 25799 

52.1251—52.1264  (Subpart) 

Revised 15897 

52.2321—52.2332   (Subpart)      Re- 
vised .... 15900 

52.6321—52.6332     Added  .... 13196 

53.29     (c)  amended- 25581 

(a)    amended 47753 

53.102    Revised*. 11538 

53.104  Revised 11541 

53.105  Revised 11543 

53.203  Revised 11543 

53.204  Revised 11544 

53.205  Revised . 11545 

53.206  Revised 11545 

54.101     (b)  and  (c)  revised 49783 

(d)    amended .  53993 

54.108     (a)  (8)  revised 49783 

55.11     Added  20055 

55.140     Revised 20055 

55.300     Revised 20055 

55.310     (a)  and  Fig.  1  revised 20055 

55.330     (a)  and  (C)  revised 20055 

55.510     (b)  and  (c)  revised 49783 

55.550    Revised 49783 

55.560     (a)  (5)  revised 49784 

56.1     Amended 20055 

56.6     Revised ...  20055 

56.35  .Revised 20055 

56.36  \a)  (1)  and  (2),  (b)  (1)  and 

(2) ,  and  Fig.  1  revised 20055 

56.38     Revised 20056 

56.43     (e)    removed 20056 

56.46     (b)  and  (c)  revised 49784 

56.52     (a)(8)  revised 49784 

56.64     (c)  revised 20056 

56.76     (e)  revised 20056 

56.230  Revised 20056 

46.231  Table  I  revised 20056 

^/T8.43     Revised  ...T 50455 

f  Corrected 52995 

\        58.45     Revised 50455 

^    58.47     Revised --- 50455 

Corrected 52995 

58.101—58.938   (Subpart  B>     Re- 
vised    47911 

59.5    Amended 20057 


Page 

59.16  Removed , 20057 

59.17  Added   I 20057 

59.28     (a)(1)    revised___i 20057 

59.45     (b)  revised 1^ 20057 

59.100     Introductory  text  and  (c) 

and  (f)  revised;  (i)  removed-  20057 

59.105     (a)    revised 20057 

59.124     Revised 20058 

59.160     (d)  and  (e)  revised 20058 

59.410  Revised 20058 

59.411  (a),'(b).  and  (c)(1)   re- 
vised; (e>  redesignated  as  (f) ; 

new  (e)  added 20058 

59.412  (a)  and  Fig.  1  revised 20058 

59.417     (a)  and  (c)  revised 20059 

59.430     (b)  revised 20059 

59.500     (h)  revised 20059 

59.504     (c)  revised 20059 

59.510     (d)  (2)  revised--. 20059 

59.515     (a)  revised 20059 

59.522     (0)  and  (aa)  (3)  revised--  20059 

(o)   corrected 20941 

59.690    Revised .• 20059 

59.720     (a)(4)  revised 20059 

59.800  Revised 20060 

59.801  Added   20060 

59.930     (c)  amended 20060 

59.940     Revised 20060 

68     Interpretation 33649 

68.2     (cc)  and  (dd)  added 47101 

(ff)    added 53545 

68.14     Introductory  text  revised.  53545 

68.42a    Revised 47101 

68.201—68.213    (Subpart  C)     Re- 
vised    10472 

68.202     Revised 10472 

(c)  (2)  and  (3)  corrected 21467 

68.210    Table  corrected ..—  12987 

68.406    Footnote  4  corrected.-..  21467 

70.90  Revised --—  20060 

70.91  (b)  (1)  and  Fig.  1  revised..  20060 
70.131     (b)  and  (c)  revised 49784 

(d)  amended 53993 

70.138     (a)  (8)  revised 49784 

70.356     Introductory  text  and  (d) 

revised:   (j)   added 20060 

102.19     Revised 19011 

4.02.27     Revised 19011 

n>2.44     Reviseil 19011 

102.57     Revised 5347 

102.61     (c)  revised 5347 

102.67     (g)  revised 19011 

106.55     Revised 6475, 11860 

106.59     (e)  added 6475 

180.5     (a)  (3)  added 42851 

180.18  (a)  revised 1027 

180.19  Revised    1027 
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Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

Page 

210.2     (n-2)    added 30918 

210.4a  (b)(4)  and  (5)  amended; 
(b)(6)     and     (7).    and     (f) 

added  30918 

210.5    Revised 30918 

210.7  (a)  revised 30918 

210.8  (b),  (d)(1)  and  (3)  and 
(e)  (13)  and  (14)  revised;  (e) 
introductory  text  and  (10) 
amended;  (e)  (16)  and  (17) 
added  30919 

210.10  (a)(2)  revised 30919 

210.13  (a)  (b-1),  and  (e)  amend- 
ed; (b)  revised;  (d)  removed.  30919 

210.14  (a),  (e),  (g)(1)  and  (2), 
and  (i)  revised;  (a-1),  (a-3), 
and  (g)  (3)  and  (4)  amended; 

(b)  and  (f)  removed 30919 

(a)(4)   corrected 31941 

210.15  Revised  30920 

210.15a     (b)  and  (c-1)  amended; 

(c)  revised;  (d)  removed 30920 

210.16  (a)  and  (d)  revised;  (b) 
removed 30920 

210.17  Heading  and  text  revised.  30920 

210.19  (a)  amended 30920 

210.19a    Added   30920 

210.20  (\)  revised;  (f)  added. ..  42735 

210    Appendix  A  amended 37027 

211.51     AmJended 48340 

215    Appendix  revised _-.     3573 

215.16     (a)  revised;  (f)  added—-  42735 

220.1  Amended  .. .^ 30923 

220.2  (c)  revised;  (o-l)  redesig- 
nated (0-2);  (b).  (c-1), 
(k-1).  (0),  (0-1)  and  (a-3) 
added  ^ 30923 

220.4  (d)  amended 30923 

220.5  Revised ..  30923 

220.6  Revised  30923 

220.7  (b),  (d)(3).  and  (e)(6), 
(12)  and  (13)  revised;  (e) 
introductory  text  amended; 
(e)(14)  and  (15)  added 30923 

220.8  (a)  (3)  and  (b)  (1)  revised; 

(e)    amended 30923 

220.9  Revised  30923 

220.11  (b)   and  (c)   revised;   (e) 

"^       amended;  (d)  removed 30924 

220.16  (a)  revised;  (c)  amend- 
ed;   (c)(4)   added 30924 

220.18  Revised  30924 

220.19  Revised 1499 

220.21  (d)  added 30924 


Page 

220.22  Removed MM 

220.24  (a)  removed;  (e)  and  (i) 
amended;      (b-1)      and      (j) 
added;  (b).  (f),  and  (g)  re-  . 
vised 30&Z4 

220.25  (a)  revised;  (b)  removed.  30925 

220.26  Heading  and  text  revised.  30925 

220.26a    Added;  eff.  7-1-77 30925 

220.26b     Added    30927 

220.28  (a)  amended 30928 

220.29  (a)  revised;  (f)  added...  42735 
220     Appendix  B  revised 3405 

Appendix  C  revised 17148 

Appendix  A  amended . 37027 

225    Effective      date      sta^ment 

corrected 40505 

225.10     (f)  added -^-  20612 

225.23  (a)  revised;  (f)  added...  42735 
225     Appendix  B  revised 3406 

Appendix  A  amended 37027 

245.10  (d)  amended 50249 

246.2  (j))(l)(iii)  and  (v)  cor- 
rected       3573 

246.3  (b)    corrected 3573 

246.4  (b)    corrected 3573 

246.12  (b)    corrected 3573 

246.13  (a)  (1)  (i)  and  (2)  (1)  cor- 
rected       3573 

246.14  (g)  corrected 3573 

246.15  (c)    removed^ 27930 

246.16  (a)    corrected 3573 

(c)(1)  revised;  (c)(6)  added...  42735 

250     Authority  citation  revised..     3757 

250.1  (b)(6)  revised,  (15) 
amended,  and  (16)  and  (17) 
added 3757 

250.4  (b)  revised 3758 

250.6     (e)(5)  amended. 31941 

250.8     (b)  (3)  revised 3758 

250.11  Amended ...  42736 

Subchapter   C    (Parts   270—274) 

Republished  1882 

270  Republished  1882 

270.2  (nn)  removed 16069 

(a)    amended 43017 

(jj)   amended 43479 

270.5  (b)(1)  revised;  (b)(6) 
added  42736 

271  Republished   1884 

Amended 5747, 

5748.  5749.  5750.  5751 

271.1     (k)    revised 16069 

(h)   revised 29532 

271.3  (e)  added 2205 

271.4  (a)(5)  removed;  (a)(6) 
through   (a)  (8)    redesignated 

as  (a)(5)  through  (a)(7) 29532 
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Title  7,   Chapter  II — Continued 

Page 

271.6  (d)   introductory  text  and 

.    (3)    revised 16321 

(d)(2)   revised 29701 

(i)  added 36759 

271.7  (b),  (c),  (d),  and  (e)  re- 
designated as  (c),  (d),   (e), 

and  (f ) :  (b)  added 16321 

271.8  (f)  added _  33195 

271.9  (a)  and  (d)  revised 8937 

(a)    revised 28786 

271.10  (a)  and(c)(l)(i)  revised.  43017 

272  Republished  ,  1894 

272.2  (d)  revised;  (e)  amended.  8938 
(d)  and  (e)  revised 28786 

272.4  (d)  added -. 28787 

272.5  (a)  revised 28787 

272.7     (d)    redesignated   as    (e) ; 

new  (d)  added---- 28787 

273  Republished  1897 

274  Republished  . 1899 

275.10    Revised  --_i 29532 

295     Revised ^ 23719 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

301.45-2C    Revised VeolO 

301.48     (b)  revised 4^936 

301.48-2a     Revised /1223 

301.48-2b    Revised 48935 

301.52-2a    Amended   11705 

301.72—301.72-10     Removed 21693 

301.72-2a    Revised 8764 

Corrected 12469 

Removed 21693 

30I.80-2a    Revised 19430 

Corrected 21023 

301.81-2a    Amended *_.__  33026 

331.1  (Subpart)     Added 49784 

331.3  (Subpart)    Removed 16072 

331.4  (Subpart)    Removed 17539 

354.1  (a)  amended 49575 

354.2  Revised - 4898 

Table  amended 12646, 

19633,  19828,  30621,  41513,  43479 
53993 

Table  corrected 44822 

370     Revised  -_-K 43223 

Chapter  IV — Federal  Crop  insurance 
Corporation,  Department  of  Agricul- 
ture 

401.101     Appendix  amended. 1701, 

1703.    7893,    15905,    44539,  44540, 
52585-52592,  52715,  55307 


Page 
401.103     (a)   table  amended 23435 

401.125  Amended  ._. 8771,  23435 

401.126  Amended 8770 

401.130    Amended 8771 

401.135     Revised  ..t 25434 

401.140    Revised  44823 

401.149    Revised 22823 

401.151     Added    52339 

402.1     Appendix  revised 52592 

403     Revised .* 44824 

403.40    Appendix  revised 52592 

404.20    Appendix  revised .--  52592 

406.1     Appendix  revised 52592 

406.6    Amended 23435,23436 

408.1     Appendix  revised 52592 

409.20     Appendix  revised 52592 

410.1     Appendix  amended 15905 

Appendix   revised 52592 

411.1  Appendix  amended 44540 

412    llevlsed 24993 

412.2  Corrected 26257 

412.4    Corrected , 26257 

413.20  Appendix  revised 52593 

Chapter     V— -Agricultural      Research 
Service,  Department  of  Agriculture 

510    Revised ,_ 24893 

Chapter  VI — Soil  Conservation  Service, 
Department  of  Agriculture 

612    Added . 12067 

613.4    Added  17149 

Subchapter   C    (Parts    620—624) 

Established 12469 

620  Added 12472 

621  Added 12473 

621.44    Corrected 20941 

622  Added , 12475 

622.15  (f)(1)  (1)  "corrected 20941 

622.31     Corrected 20941 

623  Added 12480 

624  Added 12480 

630  Revised  .-. 53370 

631  Revised - 53370 

650    Appendix  I  revised 10952 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

701     Headin|"-aQd  text  revised.. -  52341 

701.16  !  CorrectlyX^esignated    as 
701.76   -  — -  54235 

701.21  (b)    corrected 54235 

701.43     Corrected   54235 

701.63     Corrected  54235 
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701.71    (a)  corrected 

701.76    Correctly  designated 

Subchapter    B    (Parts    711-731) 

Heading  corrected 

719    Revised 


(c)U)  added 

(a)  and  (c)  revised-. 

(b)  revised 

(f)(1)  (i),   (3),   (8), 

revised 

(h)  (3)  and  (4)  amend- 


and 


722.73 
722.90 
722.92 
722.404 
(9) 
722.406 

ed 

722.408     (a)  (2)      removed;      (a) 
(3),  (4)  and  (5)  redesignated 

as  (2),  (3),  and  (4) 

722.416     (a)  amended 

722.418    Amended 

722.421     (h)  removed;  (1)  redes- 
ignated as  (h) 

722.463—722.466  (Subpart)  Head- 
ing and  text  revised 

Authority  citation  corrected — 

722.467    Revised 

(b)(2)  corrected 

722.558     Revised 

Revised  

Revised  

Revised  ,- 

Heading    and    text    re- 


(f),    and    (g)    re- 


revised 

added 

amended; 


(c)    re- 


and    text    re- 


722.559 
722.560 
722.561 
722.564 

vised  -. 
722.701     (e) 

vised  .. 

722.703  (b) 

722.704  (f) 
722.709     (a) 

mcJved 

722.720    Heading 

vised 

722.802  .(d)  through  (j)  redesig- 
nated as  (e)  through  (k) ; 
new  (d)  added 

722.804  (b)  revised 

722.805  (b)  (2)  revised 

722.808  Heading  and  text  re- 
vised   

722.809  (e)  removed;  (f)  through 
(k)  redesignated  as  (e) 
through  (j) ;  (a)  and  new  (f) 
amended;  (b)  and  new  (j)  re- 
vised   

722.813    Revised 

724.6—724.17  (Subpart)   Revised. 

724.12     Revised  

(c),  (f),  and  (g)  corrected 

(d)  and  (e)  amended;  (#)  and 
(g)  revised 

724.15    Revised  


Page 
54235 
54235 

7619 
44112 
52716 
52716 
52716 

28601 

28601 


28601 
28601 
28601 

28601 

51177 
54560 
2992 
6761 
48685 
48685 
48685 
48685 

1704 

34349 
34349 
34349 

34349 

34349 


44303 
44303 
44303 

44303 


44303 

44304 

5137 

5138 

7619 

25200 
5138 


(d) 

724.17 
(d) 

724.26 
724.27 
724.36 


725.75 
725.86 
725.87 

(g) 
725.89 
725.92 
725.94 
725.98 
725.113 
725.114 


Page 

25200 
5139 

25200 
14737 
14737 

25200 

41514 
41514 

41514 
41515 
41515 
41515 

41515 
41515 
41515 
41515 
41515 
41516 

41516 

41516 

4633 

6475 

24994 

24994 

52593 

16831 

4276 

14053 

20061 

20061 
20061 

20061 
1027 
22534 
29067 
52598 
52716 
27641 
34583 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

Chapter  removed 48685 

873.32  (d)  revised;  (r)  added...  16072 

873.36  Added  16072 

874.35  (a)  revised 1028 

877  Revised 6781 


and  (e)  amended;  (f)  and 

(g)   revised 

Revised  

and  (e)  amended;  (f)  and 

(g)   revised 

Revised 

Revised ^--- 

Undesignated  center  head- 
ing and  section  revised 

725.50—725.115  (Subpart)     Head- 
ing revised 

725.51     (e-1)  and  (z-l)  added.-- 

725.72  (a),  (c),  (d),  and  (1)  re- 
vised; (q)  removed 

725.73  Revised  

(a)  and  (d)  revised 

Removed 

(a)  (1)    and    (d)    revised; 

removed — . -- 

(c)  amended- 

(b)  revised 

(c)  and  (d)  revised 

(f),  (g)  and  (1)  revised. .- 

(b)  revised 

Heading    and    text    re- 
vised   

725.115     (b)(1)  amended 

726.11    Revised 

(a)  corrected 

726.68    (b)(1)  revised;  (y)  added. 

726.81     (f)(1)   revised 

728.1 — 728.25    (Subpart)  Revised. 

728.4b    Added 

Revised  

Revised 

(b)(3)  revised 

(b)(1)    and   (g)    revised; 

added 

amended 


729.105 

i729.106 

730.62 

730.69 

(b)(5) 
730.72  (a) 
730.80     (b)(1)    and   (g)    revised; 

(b)(4)  added 

730.1501—730.1504  Revised 

731.2    Amended 14602, 

760.105     (d)  revised 

775     Revised 

775.4a    Added   

780.11     (a)  revised 

798    Revised 
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Title  7 — Continued 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;    Fruits,   Vegetables,    Nuts), 

Department  of  Agriculture  , 

page 

900.500—900.504    (Subpart)     Re- 
vised    20267 

905.214  Added   54560 

905.555  (b)(7)  and  (8),  and  (c) 
revised 2792 

(b)    (5),  (7).  and  (8)  and  (c) 

amended  12647 

(b)  (9)   revised —  25799 

905.556  (b)(3)  amended ^_  11345 

(bJ  (1)  and  (3)  revised..  20062,21467 

905.557  (b)(1)  revised 12647 

905.558  (b)(1)  revised 12647 

905.559  (b)(7)  and  (8),  and  (c) 
revised 2792 

(b)(13)   revised 11346  , 

(b)  (5), (7).  (8).  (15),  and  (17) 

amended;  (c)  revised 12647 

(bXll)   revised 20062,21467 

(b)(13)   revised 21467 

(b)  (9)  revised 24174,  25799 

905.560  Added 42318 

Introductory  texts  of   (a)    and 

(b)    revised 49786 

905.561  Added '. 42319 

Introductory  texts  of  (a)    and 

(b)   revised 49786 

(a)(2)  revised-'- 51619.  54767 

905.562  Added 42319 

Introductory  texts  of   (a)    and 

(b)    revised 49786' 

905.563  Added 42317 

Introductory  texts  of  (a)    and 

(b)    revised . 49786 

906.120     (b)    corrected 3286 

906.215  Added    48340 

906.340     (a)(1)    revised 48494 

(a)(l)(i)  and  (ii)  corrected---  51177 

906.356  Added    51178 

906.357  Added   .-l.....—  51179 

907.212  Added 1— 3285 

908.214     Added .1 16321 

908.787  Added   8772 

908.788  (a)  revised 21024 

908.791     (a)  revised 21930 

909.214     Added   - 54236 

909.340  Removed  .. 20611 

909.341  Added    48495 

(a>(l)     introductory    text    re- 
vised    53546 

910.120     Added    55308 

910.213  Added 44120 

910.310     Added 42320 


Page 

910.311     Added 44121 

911.22     (b)    revised 52604 

911.41     (b)    revised 52604 

•911.45     Revised    52604 

911.48  'a)  (3).     (4),     and     (5) 
redesignated  as   (a)(4),   (5),  i 
and  (6);  new  (a)(3)  added.  52604 

911.57     Revised 52604 

911.155     Added    49786 

911.214     Added  25665 

911.336  (a)  (3)  revised 2793 

911.337  Revised 24995 

915.22     (b)    revised 52605 

915.41     (b)    revised 52605 

915.45     Revised  52605 

915.49  Added   52605 

915.51     (a)  (3),   (4),  and   (5)   re- 

-    designated    as     (a)(4),     (5), 
-  and  (6);  new  (a)(3)   added.  52606 

915.155     Added    50024 

915.214     Added    25800 

915.305     (a)(l)(vUi),     (ix),    and 

(X)   revised 32306 

915.316  (a)  (2)  amended 2677 

915.317  Added  24007 

(a)  (2)     table  amended 26502, 

28048,  29069,  29812,  30794,  32823, 
33963,  36299,  38145,  41994.  44306. 
47103,  49787,  54768 
(a)(8)         removed:  (a)(9) 

through   (12)    redesignated 
as  (a)    (8)   through  (ID—  47103 

916.213  (a)  revised 1500 

916.214  Added 31592 

916.341     (a)  and  (b)  revised--...  20064 
916.348     Added  21694 

(a)  (1)  and  introductory  texts 
of  (a)(2). (3). (4),  (5).  and 
(6)    revised 28463 


916.349 
917.121 
917.212 
917.213 
917.419 
Jj(5) 
917^436 


Added  26502 

Added  . 4012 

(a)  revised 4117 

Added  33196 

(a)  (4)    revised  and   (a) 

added 20065 

Added  19634 

(b)  introductory  text  amended.  25436 

917.437  Added   21695 

(a)   introductory  text  and  (b) 

,       revised;  (c)  added 27930 

917.438  Added   22535 

(a)    and  introductory  texts  of 

(b)  and  (c)  revised 28602 

917.439  Added  32111 

918.213  Added  25436 

918.317     Added  19828 

919.214  Revised 41*94 

919.316    Added   31593 
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>  Pago 

921.214  Revised 32730 

921.312  Added  30622 

922.215  Added   32730 

922.315    Added   30271 

923.215    Added   33028 

923.314     Added  27463 

924.215    Added   37028 

(b)  revised 45418 

924.313  Added   30929 

926.214  (a)  revised 8064 

926.215  Added 43480 

926.312    Revised 33964 

(a)  amended 43715 

927.105     Revised  42851 

927.122     (a)  revised 42851 

927.125  (b)(3)  and  (4)  removed; 
(b)  (5)  and  (6)  redesignated 
as  (b)(3)  and  (4) 42852 

927.215  Added    46091 

927.314  Added   36300 

928.204  Added . 4276 

929.148    Added   51621 

929.216  Added    53994 

930.104     (c)  and  (d)  revised 27931 

930.158    Revised 27931 

930.205  Added   31739 

930.502     Added   28602 

Revised    45419 

931.310  (b)  introductory  text  re- 
vised    43481 

932.109  (a)  introductory  text  re- 
vised    38146 

932.153a    Added 41994 

932.210     Revised 54236 

944.15     Added  24008 

(a)  (2)  revised 29812.  30794 

(a)  (4)  revised 32824.  36300 

944.111  (a)  (1)  and  (2)  revised; 
(a)(3)  added 11346 

(a)(1).  (2).  and  (3)  revised...  14891. 

20065 
(a)  (1)  and  (2)  revised 21468 

944.112  Added 42529 

(a)   introductory  text.  (1)   and 

.    (2)    revised 49788 

944.204     (a)  (3)  revised 2793 

945.228     Added 42530 

945.334     Added   30272 

946.103  Added   12988 

946.104  Revised  12988 

946.228    Added -..-  42530 

946.330    Added   32111 

(c)  revised 52995 

947.2?3    Added   36301 

947.333  Removed 32731 

947.334  Added 32731 

948.273  Added 34114 

948.274  Added 34114 


Page 

948.373  Added 33965 

948.374  Added    45795 

951     Removed 26672 

953.212     Added   24354 

953.315  Added  23720 

958.219    Revised  33649 

958.320     Added 32307 

959.110  Added  16212 

959.111  Added  .'. 16212 

959.215     Added  3406 

966.212     Added    47754 

966.312  (a)(3)(iu)  added 10953 

966.313  Added    48686 

966.314  Added    54237 

967.211     Added    29534 

967.311     Added 33197 

971.214  Added  1028 

971.215  Added   52836 

971.316  Added   53225 

980.113  Revised 8064 

980.114  Added 32308 

980.209  Added    48687 

Corrected 50024 

980.210  Added   54238 

981.71  Suspended 4416 

981.72  Suspended  in  part 4416 

981.225     Added 43715 

981.324  Removed 43018 

981.325  Added 43018 

981.441     (d)     (5)     and    (7)    sus- 
pended       6475 

(b).  (c).  (f)  (3)  and  (g)  revised; 
(d)  (5).  (6)  and  (7)  re- 
moved  :_  25437 

981.450     Revised 25438 

981.467     (b)  revised 25438 

981.471  Removed 4416 

981.472  (b)  revised 25438 

981.473  (a),    (b).    (c).    (e)    and 

(f)    amended 25438 

981.482    Removed 3006 

982.16  Revised   53226 

982.17  Revised 53226 

982.40  Revised  53226 

982.41  Revised 53226 

982.46     Revised 53227 

982.50  Revised 53227 

982.51  Revised 53227 

982.52  Revised 53227 

982.54     Revised 53228 

982.65     Revised   .  — 53228 

982.71     Revised 53228 

982.80     (b)(3)    revised 53228 

982.224    Revised 8167 

982.319  (b)  revised 8773 

982.320  Added    50025 

984.327     Added    51995 

984.437    Revised 12482 
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984.445 
984.450 
984.451 
984.454 
984.456 
984.458 
984.460 
984.461 
984.462 
984.464 
984.471 
984.472 
984.473 
984.474 
984.476 
984.480 
987.320 
989.110 


Added  

Revised 22267, 

Revised 

Removed 

Revised 

Added  

Removed 

Removed 

Revised 

(b)  amended—,--- 

Revised 


:±: 


Revised  _. 
Revised  -- 
Revised  _- 
Revised  -- 
Revised  -_ 
Added  -_- 
Revised  __ 

Corrected  

989.201—989.230  (Subpart)  Head- 
ing  revised 

989.211  Added   

989.212  Added   -— 

989.221     Revised  

989.224,   Added   

Revised   

■  989.230     Revised 

989.231     Added   -- 

989.326     Added   

989.401  (a)(1)  and  (b)  revised-- 
(c)    revised 

989.601     Revised  

991.213  Added   

991.310    Revised  

993.150     (g)(3)    revised-. 

993.210.   (Subpart)     Amended 

Redesignated  as  993.211  and  re- 
vised   

993.211  (Subpart)  Added;  redes- 
ignated from  993.210  and  re- 
vised   

993.325  Revised • 

993.326  Revised  

993.400     Added--- 

993.402  Added 

999.100     (a)(6),   (c)(4)    and   (d) 

revised;   (b)(1)  amended 29263 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture' 


Page 
22267 
55309 
22267 
22267 
22267 
22267 
22267 
22267 
22267 
22267 
22267 
22267 
22267 
22267 
22268 
22268 
54421 
31739 
40141 

31740 
31740 
31740 
46300 
46300 
53229 

4417 
53229 
53994 

4277 
31740 
54768 
14738 
44121 
52838 

4013 

42531 


42531 
22824 
50701 
42531 
42531 


Certain  sections  sus- 
in   part   Feb.-March 


1001—1099 
pended 
1975 4013 

1001    Amended 4636,6^4 


Page 
CFR  correction 19829 

1002    Amended 4637,6314 

CFR  correction 19829 

1004    Amended 4636.6314,18753 

CFR  correction 19829 

1006  Amended 4637,6314 

1007  Amended 4637,6314 

1007.15     (a)  revised 31942 

1007.52     CFR  correction 21469 

1011  Amended 4637,6314 

1011.44    (c)  removed:  (d)  amend- 
ed     19634 

1011.51  CFR  correction 21469 

1012  Amended 4637,6315 

1013  Amended --   4637,6315 

1015     Amended 4637.4638,6315 

CFR  correction 19829 

1030    Amended— 4638,6315 

1030.7     (b)  (4)    introductory   text 

and  (b)  (7)  (iii)  revised 31233. 

32113 

1030.13     (e)(M)  revised 31233,32113 

1030.15     (a)  revised 31942 

1032  Amended j-   4638.6315 

10?2.15     (a)  revised \ 31942 

1032.52  (b)  revised -) 39846 

1033  Amended ^ 4638,6315 

Revised 27464 

'technical   correction 30086 

1033.7     Corrected  30087 

1033.15  (a)(3)  corrected 30087 

(b)    revised 30794 

1033.16  (b)    corrected 30087 

1033.27     (k)  corrected 30087 

1033.41     (a)(1)    and   (2),   (b)(1) 

and  (c)  (1)  and  (3)  corrected-  30087 
1033.46     (a)  (6)  (i)    and   (9)    cor- 
rected   . 30087 

1033.51  Introductory  >  text    cor- 
rected    30087 

1033.52  Removed   (corrected)—-  30087 

1033.57     (a)(2)(i)  corrected 30087 

1033.71     (b)  corrected 30087 

1033.73    Heading   and   text   cor- 
rected    30087 

1036    Amended 4638,6315 

CFR  correction 19829 

1040    Amended 4638,6316 

CFR  corrections 19829 

1040.15     (a)  revised 31943 

1044    Amended 4638.6316 

1046    Amended 4638.4639.6316 

1046.7     (b)  and  (c)  revised 43716 

1016.12  (b)  (2)   and  (3)  revised; 
(b)(4)   added 43716 

1046.13  (c)  revised 43716 

(b)   added;  correction 45158 

1046.15     (a)  revised 31943 
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Page 
1046.44     (a)(7)(v)    and   (vi)    re^ 

vised;  (a)  (7)  (vli)  added 43716 

1046.60     (d)    revised— 43716 

1046.73     (a)  and  (f)  revised 43717 

1049  Amended 4639.6316 

1049.15     (a)  revised 31943 

1050  Amended 4639.6316 

1050.15     (a)  revised 31943 

1060  Amended 4639.6316 

1060.13     (c)  (3)     suspended,    and 

(c)  (1)  and  (2)  suspended  in 
part    for    July    and    August 

1975 27'474 

1060.15     (a)  revised 31943 

1061  Amended 4639,6316 

1061.15     (a)  revised— 31943 

1062  Amended—^ 4639,6317 

1062.15     (a)  revised 31943 

1062.52     (f)  revised 39846 

1063  Amended 4639,6317 

1063.15     (a)  revised 31943 

1064  Amended 4639,  6317,  27641 

1064.15     (a)  revised 31943 

1065  Amended 4640,6317 

1065.15     (a)  revised 31943 

1068  Amended 4640,6317 

1068.15     (a)  revised --  31943 

1069  Amended 4640.6317 

1069.15     (a)  revised 31943 

1070  Amended 4640.6317 

1070.15     (a)  revised 31944 

1071  Amended 4640,6318 

1071.15     (a)  revised 31944 

1073    Amended 4640,6318 

1073.15     (a)  revised 31944 

1075  Amended 4640,4641,6318 

1076  Amended 4641,6318 

1076.15     (a)  revised 3i944 

1078  Amended —  4641,6318 

1078.15     (a)  revised 31944 

1079  Amended 4641,6318 

1079.15     (a)  revised-. 31944 

1090    Amended 4641,6319 

1090.15     (a)  revised 31944 

1094    Amended 4641,6319 

1094.15     (a)  revised 31944 

1096  Amended 4641,6319 

1096.15     (a)  revised 31944 

1097  Amended 4641,4642,6319 

1097.15     (a)  revised 31944 

1098  AmendqH 4642,6319 

1098.7     (c)  and  (d)  (4)  amended-  36105 

1098.12  (b)  f2)  and  (3)  revised; 
(b)(4)  added 36105 

1098.13  (b)  revised 36105 

1098.15     (a)  revised 31944 

1098.44    (a)  (7)  (v)    and  (vi)   re- 
vised; (a)(7)(vii)  added .»  36105 


Page 

1098.60     (d)  revised 36106 

1098.71     (a)  revised 36106 

1098.73     (a)  revised 36106 

1099    Amended 4642.6319 

1099.13     (c)  (4)  revised 37029 

1099.15     (a)  revised 31945 

1099.52     (a)  amended 37029 

1099.75     (a)  revised 37029 

1101 — 1139  Certain  sections  sus- 
pended in  part  Feb.-March 
1975 4013.  6319 

1101  Amended 4642.6320 

CFR  .  correction,      reinstating 

text 17540 

1102  Amended 4642,6319 

1102.15     (a)  revised 31945 

1104    Amended 4642.6320 

1104.15     (a)  revised 31945 

1106     Amended 4642,6320 

1106.15     (a)  revised 31945 

1108    Amended 4642.6320 

1108.15     (a)  revised 31945 

1120  Amended 4643,6320 

1120.15     (a)  revised 31945 

1121  Amended 4643.6320 

Removed;   superseded  by  Part 

1126 23438 

1124  Amended 4643.6320 

1125  Amended 4643.6320 

1126  Amended 4643.6321 

Revised;  supersedes  Parts  1121. 

1127,  1128.  1129.  and  1130--  23438 
1126.15     (a)  revised 31945 

1127  Amended 4643.6321 

Removed;    superseded  by  Part 

1126 23438 

1128  Amended 4643,6321 

Removed;   superseded  by   Part 

1126 23438 

1129  Amended 4644,6321 

Removed;   superseded  by  Part 

1126 23438 

1130  Amended ,---'  4644,6321 

Removed;   superseded  by  Part 

.     1126 23438 

1131  Amended 4644,6321 

1131.7  ia),  (b)  and  (c)  re- 
vised    30091,  31234 

1131.9     (c)  revised 30091,  31234 

1131.12  (a)  revised 30091,31234 

1131.13  Suspended  in  part  July 

1975 27642 

1131.15     (a)  revised 31945 

1132  Amended 4644,6322 

1132.15     (a)  revised 31945 

1133  Amended 4644,6322 

34    Amended 4644,6322 

36    Amended 4644,6322 
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Page 

1137  Amended 4645,6322 

1137.10  (a) -suspended  in  part  for 
June  through  August  1975 27474 

1138  Amended 4645,6322 

1138.15     (a)  revised ^^-j 31945 

1139  Amended i  ^45,6322 

1139.12  (b)  (3)  and  (4)  revised; 
(b)(5)   added i 39523 

1139.13  (d)  (2)    revised;    (ff)  <5) 
added  i 39523 

1139.15     (a)     revised ,--  31945 

1139.44     (a)  (7)  (vii)  revised 39523 

1139.50     (a)  revised 3215 

1139.71     (a)  and  (b)(1)  revised—  39523 
1139.73     (a)  and  (b)  introductory 

text  revised 39523 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Miscellaneous  Commodi- 
ties), Department  of  Agriculture 

1201.53    Suspended    through     I- 

31-76    i--  46091 

1201.300    Suspended   through    1- 

31-76    46091 

1207.403  (a  revised 11861, 17743 

1207.404  Added  26503 

1207.503     (a)    revised 50249 

1207.512     (b)  and  (c)  amended—     7893 

1250     Added 13198 

1250.8     (d)  (2)    corrected 15065 

1250.200 — 1250.207  (Subpart) 

Added 48496 

Referendum  order  issued 48688 

1250.250—1250.252  (Subpart) 

Added 48497 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1408.11  (c)         removed;         (d) 
through  (g)   redesignated  as 

(c)  through  (f) 29069 

1421.1  Revised  52995 

1421.2  <al.  revised 52996 

1421.3  .(g)    revised 52996 

1421.4  (b)    revised 52996 

1421.6.    (d)    removed;    (e)    redes- 
ignated as  (d) -_-  52996 

1421.8  Revised  52996 

1421.9  (b)    revised 52996 

1421.11     (a)    revised 52996 

1421.18    (d)     revised 52996 

1421.20     (a)    revised 52996 

1421.22     (a)  and  (b)  revised 52997 


Page 


1421.23     (a),    (c),    (e),   (f),   (h), 

(i).  and  (1)  revised 52997 

1421.29     (a)   and  (b)  revised 52998 

1421.54     (d)  revised 44121 

1421.58     (b)    and    (c)  (2)  (1)    re- 
vised  44122 

1421.72—1421.75    Revised 12799 

1421.94    (d)  revised 44122 

1421.111—1421.113  (Subpart)   Re- 
vised    31946 

1421.214     (d)    revised 52606 

1421.218     (b)  and  (c)  (2)  revised.  52606 
1421.235 — 1421.237  (Subpart)   Re- 
vised    31949 

1421.237    Revised 31949 

(b)(2)  corrected 36301.  39523 

1421.250     (d)  revised 43225 

1421.270—1421.273     Revised 12802 

1421.291—1421.295  (Subpart)  Re- 
vised    41087 

1421.303    Revised 22536 

1421.308    Revised 1029 

1421.325—1421.328  (Subpart)   Re- 
vised    30466 

1421.328     (a)  and  (c)  revised 43225 

1421.340     (d)    revised 52350 

1421.344     (b)    and    (c)  (2)  (i)    re- 
vised    52350 

1421.350—1421.353  (Subpart)  Re- 
vised    23284 

1421.353     (a)  table  corrected 24717 

Amended  44122 

1421.420—1421.425  (Subpart)  Re- 
vised    30794 

1421.469     (b)    and    (c)     (1)    and 

(2)(i)  revised 36301*' 

1421.485—1421.488  (Subpart)   Re- 
vised    31952 

1421.488    Revised  31952 

(a)  corrected 36302 

1421.5551—1421.5557     (Subpart) 

Revised   52351 

1423.1  (b),  (c),  and  (d)   intro- 

^'     ductory  text  revised 26503 

1423.6     (c)  (1)  revised 26503 

1425.2  (a)  revised 49788 

1425.3  <&),  (c\  and  (d)  revised.  49788 

1427    Revised 30092 

1427.100—1427.105  (Subpart)   Re- 
vised   .. 30795 

1427.102    Table  corrected 44306 

1427.163    Revised  21470 

1427.165     (b)  and  (e)  revised 21470 

1427.172    Revised 21470 

1427.174    Heading  and  text   re- 
vised    21470 

1427.178     (c)  revlsed-i 21470 
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1427.1901—1427.1904       (Subpart) 

Revised   16647 

1430.282    Revised 3286 

(b)(1)  and  (b)(2)  revised 16649 

(a)  and  (b)  revised..^ 51413 

.1434.1_1434.24  (Subpart)  Re- 
vised — 30798 

1434.16     (a)(2)    corrected— 32732 

1434.40—1434.43  (Subpart)  Re- 
vised; incorporating  provi- 
sions of  §  1434.44 41087 

1434.44  Removed;  provisions  in- 
corporated into  revised  1434.- 

40—1434.43  (Subpart) 41087 

1438    Revised 29813 

1446.8—1446.13    Revised 28787 

1446.10  Revised 28787,  34584 

1446.11  Revised 2878T,  34584 

1446.12  Revised   28788 

(a)(1)   revised .-  34584 

1464.2     (e)  (2)  (iii)    through    (vi) 

revised i-  24175 

(c)   revised 28789 

1464.7  (a)  (1)  and  (3)  revised—  28789 

1464.8  (c)  revised —  28789 

1464.16  Revised 28603 

1464.17  Revised 52998 

1464.18  Revised    52998 

1464.19  Revised 52999 

Corrected   55309 

1464.20  Revised ,  52999 

1464.21  Revised 53000 

Corrected   55309 

1472.1405     (c)  added 16213 

1472.1421     (c)  added 16213 

1472.1446    Text   redesignated   as 

(a) ;  (b)  added 16213 

1474.4    Revised 1705 

1488    Revised 16322 

Supplement  I  revised 16327 

Supplement  II  revised 16329 

Supplement  III  revised 16332 

Supplement  III  corrected 19439 

Chapter     XV — Foreign      Agricultural 
Service,  Department  of  Agriculture 

1520    Revised 27008 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701    Revised 16074 

Appendix  A  amended 13302,  31956 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

Page 

1801.2  (i)  added 26257 

1801.3  (h)    added 26257 

1801.5  ^jRevised 10953 

(a)  revised 42178 

1803.3  (d)  and  (f)  introductory 

text  revised— 16333 

1803.4  (a),  (b)(2).  (e)   and  (f) 
revised 16334 

1804.1—1804.5    (Subpart  A)     Ap- 
pendix C  added 32309 

1804.2  (d)  revised 32309 

1804.3  (d)  (1)    and   (2)    and   (f) 
(l)(ii)(a)  revised 32309 

1806.2     (b)(6)  added;  (g)(4)  re- 
vised — -^ 2420 

(b)(2)(iv)    added 10953 

1806.4  (a)(5)  revised 10953 

1807.1     (j)  added 26257 

1808    Revised 26258 

1808.1  (b)  revised 47477 

1808.2  (a),  (b).  (d),  (e).  and  (f) 
revised  33197 

(b)  and  (e)  revised 47477 

1813     Revised > , 21696 

1813.4     (c)  added 11707 

1813.7     (c)  (2)  (iv)  (C)  corrected--  27475 

1813.9  (d)    corrected 27475 

1813.10  (b)  (6)  and  (7)  remoVed; 
new  (b)(6)  through  (10)  re- 
designated      from        (b)  (8)  , 
through   (12) 27475 

1815    Revised 14296 

1822.1—1822.18  (Subpart  A)     Ex- 
hibit D  revised 28463 

Exhibits  C  and  D  revised 51621 

1822.3  (c)    and  (d)   revised 42178 

1822.4  (c)  revised 42736 

1822.21—1822.32  (Subpart  B)   Re- 
vised    1229 

1822.33     Added    29263 

1822.81— 1822.98  (Subpart  D)  Re- 
vised    4278 

Exhibit  J  amended 21024 

1822.83     (j)     revised 52836 

1822.88    Revised 4281 

(p)  added 54421 

1822.263     (c)  revised 52837 

1822.266     (c)  revised 6951 

1822.323     (c)  revised '--  52837 

1822.401—1822.408    (Subpart   M) 

Removed 5531 

1823.2  (a)  (2)  revised 24517 

1823.3  (b)  revised 24517 
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30930 


30930 


Title  7,  Chapter  XVIII— Continued^^^ 

1823.6     {b)(4)      revised;      (c)(3) 

added ^951 

(a)(3).  (4).  (5),  and  (6)  re- 
designated as  (a)(4),  (5), 
(6).  and  (7);  new  (a)(7) 
amended;       new       (a)(3) 

added  

(b)(1)  (iii)    and    (iv)    redesig- 
nated   as    (b)(1)  (iv)    and 
(V) ;  new  (b)  (1)  (iii)  added. 
1823  7  -     J 

Introductory  text  revised 5A23^ 

1823.29     (c)(8)  revised 29^64 

1823.472  '(d)(3).  (e)(1)   and  (e)  _ 

(2)   introduction  revised 27475 

(e)  (2)  (u)  and  (iii)  redesig- 
nated as  (e)(2)(Ui)  and 
(iv) ;  new  (e)  (2)  (U)  added-  27475 

1831.4  (e)    revised 52607 

1831.5  (h)    revised 52607 

1831  12     (g)    revised 52607 

1832.1—1832.43  (Subpart  A)     Re- 

vised  *2321 

1*832.31— 1832.37  (Subpart  B) 
Removed;  provisions  incorpo- 
rated into  revised  Subpart  A. 
1832.81—1832.92  (Subpart  E) 
Removed;  provisions  incorpo- 
rated into  revised  Subpart  A- 
1832.87     (g)  revised;  (i)  removed- 

1842.14     (b)  revised '^^nt 

(e)   revised 27476 

1842.23     (e)  added 22536 

1842.31  (d)  (5)  (ii)  revised;  (d) 
(5)  (iii)  redesignated  as  (iv) ; 
new  (d)  (5)  (iii)  added 42179 

1842.61  Revised 21700 

1842.62  Added   21700 

1843.3     (h)  revised 6952,27931 

1843.41     (a)(2)     revised;     (a)(3) 

redesignated  as  (4) ;  new  (a) 

(S)    added 42179 

1845  :  Revised  __, 30623 

1861.82     (f)(4)  revised 13202 

1861.85  (c)    (1)   through  (5)  re- 
-  designated    hs     (c)(3)      (i) 

through    (v/;    new    (c)     (1). 

(2).  and  (3/ added 13202 

(c)(3)   revised 23286 

1861.86  (a)  (1)  revised 13203 

1861.87  (b)  redesignated  as  (c) ; 
(a)  redesignated  as  (b)  and 
revised;  new  (a)  added 13203 

1861.93     (a)   (2)  and  (3)  revised-  13203 

1867     Revised 13203 

1872.1—1872.27     (Subpart  A)  Re- 


1890b 

1890d 

1890e 

1890J 

1890k 

1890Z 

1890n 


43230 


42338 
4118 


Page 

Removed |3m 

Removed ^'2„ 

Removed "^^'f??? 

Removed 6197 

Removed ^ji»< 

Removed 57W 

Removed ^^^^ 


Chapter  XXVI — Office  of  Investigation, 
Department  of  Agriculture 

2620    Revised ^"^^^^ 

Chapter  XXVII— Office  of  Audit,  De- 
partment of  Agriculture 


2710    Revised 


14891 
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68 
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911  , 11876, 

13311,  19479,  .21033,  28614,  39882. 
45442        I 

912  ., 53603 

913  -• 54252 

916 ...:l'l 11876. 

13311.  21033.  21980.  28090.  28614. 
39882.  44334 
916 1515.  11729,  22269,  24018,  28090 

917  .---  1516, 

11729,  13512,  21483,  24908,  25478. 
29087.  29881,  53601,  55362 

918  22141 

919  32338 

921  - — 26529.26682 

922 — 25679,27242 

923 23763.  29881 

924 27485.  30662.  43036 

926 - 4315,  37044.  38164 

927 31244.  37044,  42023 

928  787 

929  .- 24527,  45443,  48954 

930 21483,  29553 

931    -  38164.40170 

932 30275.49791 

944 21735.44334 

945  27242,37045 

946  - 6505.  29725,  33458 

947  ..,, - 29727,  32129 

948  30276,  30840.  30977.  40528 

951  .., 17151 

953  — - 19479 

958  .._•—- 28091,  30277 

959  ...   .  10996,53261 

966  ..'. 42887,60540 

967 25828,26276 

971  .- 49348,49791 

980 2819.27242.28091.29725.50541 

981  .  2589.22141,34605,37223,50289,51646 

982  4151. 

5163.  16852.  30277,  40836,  45175,  54586 

984  -   8357,18449,48518,51473,51646 

987  1 50541,54428 

989  <- 787. 

788,  26276,  27485.  27691.  40842.  49097. 

49791,  50542 

991      . 8566.  39525 

993 18562,33047,38164,45443 

999  24363 

1001  '"".--  2589,  5373.  47316.  50542,  53603 

1002  2589, 

5373,  14702,  15390,  47316.  50542,  53603 

1004 2589,5373,14702,15390 

1006  -   2589,5373 

1007  -  2589.  5373.  25828.  30119 

1011      2589,  5373,  18946.  20096 

1012 I 2589.5373 

1013 2589,5373 

1015  2589,  5373.  47316,  50543,  53603 

1030  -  2589.  5373.  20133.  25828.  29296.  30^19 

1032  2589. 

6163,  5373.  25828,  28618.  30119.  39525 

1033  2689. 6373. 14769.  17029,  20095.  24193 


Page 

1036 ..    2589,5373,53405 

1040   "   "  2589,5373,25828,30119 

1044 2589,5373 

1046 2589. 

5373,  25828.  28465,  30119.  30662,  40843. 

42023.  50050 

1049  .   -  2589.  5373,  25828.  30119 

1050  .    2589,  5373,  25828,  30119 

1060  2589. 

5373,  24738,  25828,  30119,  50392,  51052, 
55362 

1061  2589, 

5373,  25828,  30119.  50392.  51052,  55362 

1062  2589. 

5163,  5373.  25828,  28618,  30119,  39525 

1063  2589,  5373,  25828,  30119 

1064   2589.  5373.  24019.  25828.  30119 

lt)65     ---  2589.  5373.  25828.  30119 

1068  2589, 

5373,  25828,  30119,  50392.  51052,  53603,, 
55362 

1069  2589, 

5373,  25828,  30119,  50392,  51052,  55362 

1070  2589,  5373.  25828.  30119 

1071 2589.  5373.  25828.  30119 

1073    2589,  5373.  25828.  30119 

1075 2589.  5373.  30119 

1076  2589. 

5373.  25828.  30119,  50392,  51052,  53038. 

55362 

1078 2589.  5373.  25828.  30119 

1079   2589.  5373.  25828.  30119 

1090  -  2589.  5373.  19846.  20095.  25828.  30119 
1094  2589. 

5373,  11878,  12660,  25828,  30119,  50051, 

52854 
1096  2589. 

5373,  11879,  25828, ,30119,  50076,  53038 
1097 2589,  5373.  25828.  30119 

1098  2589. 

5373,  22548,  25828,  30019.  32130.  32338. 
50098 

1099  2689, 

5373,  13220,  25680.  25828,  28807.  30119. 
32751.  33458 

1101 2589.  5373.  20095 

1102 2589.  5373,  25828.  30119 

1104 2589.  5373.  25828.  30119 

1106 2589.  5373.  25828.  30119 

1108    2589,  5373.  25828.  30119 

1120 2589.  5373.  25828,  30119 

1121 7.  2589.  5373.  5784.  20004 

1124  2589.5373 

1125 —  2589.5373 

1126  7, 

2589.  5373.  5784.  20004,  25828.  30119 

1127 7.  2589.  5373.  5784.  20004 

1128  '..-- 7.  2589.  5373,  5784.  20004 

1129 7,  2587.  5373,  5784.  20004 

1130 7.  2589.  5373.  5784.  20004 

1131  ..  2589.  5373.  7943.  25682,  25828,  30119 
1132 2589,  5373,  25828,  30119 
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TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

1.1     (j)    and    (k)    revised;    (m) 

added . 23271 

3.1     (a)  revised 37207 

100.2     Revised  —  30467 

100.4     (d)  amended ._  3407 

(d)  corrected 4904 

(c)  (2)    amended 17743 

103.1     Revised 30468 

103.4     Revised  - 30469 

103.6     (d)(2)  revised i 42852 


103.7  (b)(1)  amended;  (c)(2) 
redesignated  as  (c)  (3) ;  new 
(c)(2)    added 7236 

(b)(1)  amended;  (b)(2)  re- 
vised       7238 

(d)  redesignated  from  §  103.10 
(b)(4) 7238 

103.8  Heading  and  introductory 

text  revised 7236 

103.9  Heading  revised 7237 

103.10  Heading  and  text  revised.  7237 
(b)  (4)  redesignated  as  103.7(d)  _  7238 
(b)(2)   revised 17743 

103.20—103.36     Added 44481 

103.21     (c)    corrected 46092 

108.2     Amended 3408 

204.2     (e)(1)  revised 6765 

211.1     (b)(3)  amended 21700 

(b)(1)     revised 34106 

211.6    Added   34106 

212.1     (f)  and  (i)  amended 30470 

(b)     revised 33431 

212.4  (d)  and  (h)  amended 30470 

212.5  Revised  49767 

214.1  (a)  amended 2794 

214.2  (b)  revised 2794 

(f) (la)  added;  (f) (6) 

amended  32312 

214.3  (g)   amended 32313 

214.4  (a)  revised 32313 

223.2     Revised  50702 

235    Technical  correction 5347 

235.10     Revised  3210A 

238.2  (b)  (2)    amended 50702 

238.3  (b)  amended 50702 

238.4  Amended 3408.  17744,  50702 

242.8     (e)  revised 3408.  30470 

(b)   revised 50250 

242A4     (e)  revised 20816 

243.4    Revised 50702 

243.8     Amended 30470 

264.1     (c)  revised 50702 

292.1  Revised 23271 

292.2  Revised 23272 

299.1     Amended 3210B, 

3408, 30470.  50703 
31«a.2  Amended  —  17744,  30470.  50703 
341.1     (b)  suspended  until  4-1-76-  42532 

343C.1     Revised  50703 

499.1     Amended 30470,50703 

Title  8 — Proposed  Rule*: 

103  2817,  16216.  39423 

oil    ■ 14090 

212  r  '         -  28614 

214 6211,15092 

242   " 12614,  39624 
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TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 

Inspection   Service,   Department  of 

Agriculture 

Page 

11.1  (t)(l)(iv)  amended 36554 

11.2  (b).  (c).  and  (d)  revised...  36553 
Technical  correction 47755 

11.3  Removed 36554 

50  Added 27009 

51  Revised 27013 

54.1  (d)  revised;  (e)  redesig- 
nated as  (g) ;  new  (e)  and  (f ) 
added  40505 

54.3  (a)  revised 40506 

54.7  Heading,  (a)  and  (b)  re- 
vised; (c)  added 40506 

(a)  corrected 42739 

54.8  (a)  and  (b)  revised 40506 

56.1     (f)  revised ^  30099 

56.4  Amended 30099 

56.7  (a)    revised;    (c)    removed; 

(d)  redesignated  as  (c) 30099 

72.5  (i)  and  (k)  revised 16650 

'  (i).  (j).  and  (k)  removed 31593 

72.13      (b)(1).  (c).  and  footnote 

2  amended 12768 

73.1a     (a)  revised 757.  3574 

(c)  and  (d)  removed 757 

(b)  removed 6766 

Authority  citation  corrected- _.  8322 

(a)   revised 8938 

(a)  removed 20612 

73.10     (c)  amended 12768 

(a)(4)  added 42179 

74.24     (c)  amended 12768 

76.1  (aa)   and   (bb)   removed...  53546 

76.2  (e)  revised 29701 

(g)    amended 32113 

(e)  removed .  37207 

Heading  amended;  (f)  and  (g) 

removed    53546 

76.6  (b)    revised 53546 

76.8  (b)(1)  and  (2)  revis«d^ 53546 

76.12  Schedules  B,  C,  and  iV re- 
moved; new  B,  C,  and  D  re- 
designated from  former  E,  F, 

and   G 53547 

Schedules  E,  P,  and  G  redesig- 
nated as  new  B,  C,  and  D, 

and    revised 53547 

Schedule  H  redesignated  as  E 

and  amended 53547 

76.18     (b)(1)    revised 53547 


•.  Page 

78    Revised—^ 17816 

78.13    Revised  2173, 

2452.  6640.  8773,  8774 

78.20  (b)  corrected 23721 

Revised 32732.41517,45796,52838 

78.21  Revised -32733,  41517.  45798,  52839 

78.22  Revised.32734,  41518.  45797,  52840 

79.2  Removed 18405 

82.3  (a)  revised 11861 

(a)(l)(li)  revised 12768 

(a)(l)(i)  removed 17244 

(a)(1)  removed 18541,  31925 

(a)  introductory  text  amended; 

(a)(1)  added . 27014 

83.1  (1)   revised 27643 

83.2  Introductory    text    revised; 

(e)  removed 27643 

83.6    Introductory  text  revised...  27643 

91.3  (a)(l)(i)   and  (ii)   and  (2) 

(ii)   revised 2691 

(a)  (1)  (i)  revised 10444,  20941 

(a)(2)(i)    revised 20941 

(a)(l)(i)  and  (2)(i)  revised.. _  40506 

92.1  (j)(2)(i)  and  (ii)  revised; 
(j)  (2)(iii).  (iv).  (V)  and  (t) 
added 33650 

92.2  (f)  revised;  (g)  and  (h) 
added , 33650 

(a)   corrected 52717 

92.3  (b)  revised 31741.36106 

(f)    revised 33650 

92.4  Heading  revised;  (b) 
amended   33650 

(a)    heading  amended;    (a)(4) 
added  46092 

92.5  Heading  revised;  (c) 
amended   33650 

92.8     (b)  amended 33650,  44306 

92.11     <e)   amended 33650,52716 

92.21     (c)  added 7081 

92.23  Revised 7081 

94.1  (a)(2)  amended 4904,50457 

94.2  Heading  and  text  revised...  44123 

94.6  (a)  (2)  amended 14571 

94.11     Amended    4904 

94.16    Added 44123 

97.1  Amended    50250 

97.2  Amended 757, 

7620,  11346,  20066,  27643,  43717. 
46301,  53995 
10r2     (z)  added 46093 

101.5  (b)    added 45419 

101.6  (a)  and  (b)  revised 45419 

102.3     fb)(2)(iii)    revised 51413 

108.5     (b)(1)    revised^ 51413 
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Title  9,  Chapter  I— Continued 

Page 

112.7  (i)  added 14084 

(d)  (1)  and  (5) ,  and  (f )  (2)  and 

(4)   revised 20066 

(i)  revised;  (j)  added 30803 

^   (d)(4)   revised 31593 

(k)   added 49295 

(f)(l)^(i)  revised 41995.  53378 

(1)    added 51414 

112.8  (e)    added 46093 

112.9  Introductory  text  revised..  14085 
113     Technical    corrections 2691. 

2692,  46092 

113.2  Introductory  text  and  (a) 
revised   758 

113.3  (a)   introductory  text  and 

(3).  and  (b)  (8)  revised 758 

(b)  (9)   revised 20066 

(b)(8)   revised 45420 

Introductory  texts  of  (a)    and 

(c)    revised 49768 

113.5  (a)    revised 45420 

(c)  revised 46093 

113.6  (a)  and  (^)  revised 45420 

(a)  revised---^ 53378 

113.7  (d)   revised 46093 

113.8  Revised  49296 

113.9  Added   14084 

113.10  Added    _._  46093 

113.26     Introductory  text  revised.     7587 

(b)  (1)  and  (2)  revised 14084 

113.39    Added   53378 

113.51  (d)  introductory  text  and 

(e)  revised 758 

(d)  revised;  (g)  added 49296 

113.52  (e)  revised 20066 

113.53  (c)  added .  49297 

113.65     (b)  (1)  revised... 758 

113.67     Heading  and  introductory 

text   revised 20066 

113.85  (d)  revised 47995 

113.86  Heading  revised 20067 

113.89  Added  17003 

Heading  revised 20067 

Heading  corrected;    (c)  (4)    in- 
troductory text  revised 23989 

113.90  Added  17003 

Heading  revised 20067 

113.92     (c)  (2)  revised...... 758 

Heading,  introductory  text,  and 

(c)(2)   revised 20067 

113.95  (c)  introductory  text  and 

(1)    revised 759 

113.96  Introductory  text  and  (c) 

(3)  (Hi)    revised .. 759 

Introductory  text  revise(f 41088 


Page 
113.97    Introductory  text,  (c)  (1) 
(vi),    (2),    (3)(iU),    (4)(iv), 

and  (5)  (111)  revised 759 

Introductory   text  and    (c)(1) 

(vl)  revised . 41088 

113.99     (c)  (2)  and  (4)  revised...  41996 

113.101  Heading  and  introduc- 
tory text  revised 759 

Heading    corrected;    introduc- 
tory text  revised 23989 

113.102  Heading,       Introductory 

text  and  (c)  (3)  revised 759 

Heading  corrected;   (c)(4)   re- 
vised    23989 

113.103  Heading  and  introduc- 
tory text  revised 759 

113.104  (d)  (3)  and  (5)  revised..       759 
Heading,  introductory  liext,  (d) 

(3),  and  (d)(4)   introduc- 
tory    text     revised;      (e) 

amended  20067 

(d)(4)  corrected 20941 

Heading    and    (d)(4)(i),    (11), 
(ill),    (Iv),    (V),    and    (5) 

corrected 23989 

(e)(1)  and  (2)  revised 51414 

113.105  Added  17003 

113.106  Added   .17004 

113.120  (d)  revised 23989 

113.121  Introductory  text  re- 
vised        759 

113.123  Heading.  introductory 
text,  and  (b)  Introductory 
text,  (2).  and  (3)  revised 759 

113.125  Heading  revised 41088 

113.126  Revised 14084 

Heading    corrected;    introduc- 
tory text  revised 23989 

(d)  (2)   revised 30803 

113.127  (b)  revised 14084 

113.128  Heading  revised 41088 

113.129  (b)  (1)    revised 20067 

Heading  revised 41088 

113.137     Revised     53000 

113.139  (d)(2)  revised 41088 

(d)(1)     revised 53378 

113.140  Heading  corrected;  In- 
troductory text  revised 23989 

(d)(2)   revised 41088 

113.141  (d)  (2)  revised 41089 

113.142  (d)(3)  revised 41089 

113.143  (c)(1)  (1)   revised 20067 

Heading  corrected;   (b)(5)  re- 

vised 23989 

(c)(3)(v)    revised 41089 

113.144  (d)(3)  revised 41089 
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113.145  (d)    corrected 

(c)  (6)  revised;  (d)  amended.. 
Heading  corrected;    (c)  (6)    re- 
vised   

(d)(3)   revised 

113.146  (d)    corrected 

(d)  introductory  text  revised 

(d)(3)   revised 

113.147  (d)(3)  and  (4) 
amended  

113.148  Added    

113.160  (b),  (c)(1)  and  (2)  (i) 
and  (ii) ,  (d) ,  and  (e)  Intro- 
ductory text  and  (e)  (1)  (1)  re- 
vised; (e)(3)  add3d 

(d)  (3)  and  (e)  introductory  text 
revised  

113.161  (a),  (c)(2),  (d)(1)  and 
(2) ,  and  (e)  introductory  text 
revised;  (d)(1)  (i)  and  (il), 
and  (e)  (3)  added 

(d)(2)   revised . 

113.162  Introductory  text,  (b), 
(c),  (d)  Introductory  text,  (d) 
(1),  (d)(3)  introductory  text, 
and  (d)  (3)  (ill)  revised 

(d)  (3)    Introductory    text   and 
(Hi)  revised 

113.163  (b)     introductory     text, 
(e)    introductory    text, 

(e)  (3)  revised 

revised 

(b),  (c)(3),  (d),  and 
(e)  Introductory  text,  (2)  (111), 
and  (3)(i)  and  (11)  revised; 
(e)  (3)  (ill)  and  (iv)  removed. 

)  (2)  (iv)   corrected 

(b),  (d)(3).  and  (e)(1),  (2)  (ill) 

and  (3)(1)  revised 

113.165     (d)  revised ;- 

113.201  (e)  revised 

113.202  (a)  and  (d)  revised 

113.250  (h)(2)(i)     revised 

113.251  (a)  introductory  text 
and  (d)(2)  revised .- 

(d)(6)   revised 

113.252  (c)  (2)  revised 

Heading,  introductory  text,  and 

(c)(1)   revised 

Heading  corrected 

Heading  corrected;    (c)(2)    re- 
vised   

113.255     (c)(3)  (Hi)  revised 

114.3     (b)    revised;    (c)    and   (d) 

added  

114.13     (b)  and  (c)  revised;  (d), 

(e),  and  (f)  added 

114.16    Revised  


(d). 
and 
(d),(3) 
113.164 


^ 


Page 

6476 

20067 

23989 
41089 
8774 
20067 
41089 

20067 
53001 


18405 
41089 


184016 
410j^9 


18406 
41089 


18407 
41089 


18407 
23721  I 

41090 
18408 

760  ! 

760 
51414 

760 

41996 

760 

20067 
20941 

23989 
760 

46093 

14085 
46093 


Page 

151.9     (b)(1)  amended 6766,24176 

(b)(5)  added 32114 

(b)(6)  added 36106 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service  (Meat  and  Poul- 
try Products  Inspection),  Department 
of  Agriculture 

304.1     Revised;  eff.  7-14-76.  2575,  11346 

305.1  (c)  revised;  eff.  7-14-76. ._    2576, 

11346 

307.4  Heading  and  text  revised.-  45799 
(e)  and  (f)  removed 50719 

307.5  Heading  and  text  revised .-  45800 

(a)  amended 53548 

307.6  Heading  and  text  revised. .  45800 
308.5     Revised 25439 

309.5  Heading  and  text  revised.  27225 
309.16     (a),  (b)  (1),  (2),  and  (5), 

apd  (c)   (1)  amended 6323 

310.15     Removed 27225 

311.3  (c)  amended 27225 

311.4  Removed 27225 

317.2  (g)(1)    revised;   eflf.   7-14- 

76 257^,  11346 

(b)  amended 11347 

(f)(1)  (V)  amended 42852 

317.8     (b)  (33)  added 18542 

317.19     Effective   date   postponed 

to  12-10-77 50099,50703 

319.280  (Subpart  L)  Heading  re- 
vised    18542 

319.281  Added  18542 

331.2    Table  amended^ 23453, 

25202,  39846 

331.6  Table  amended 4645. 

4646.  23454,  23455,  25203,  43916, 
45801 

350.7  (c)    amended 53548 

355.12     Amended   53548 

381.1     (b)(14)  and  (15)  removed; 

(b)(44)    amended 42338 

381.37  Heading  and  text  revised.  45800 
(e)  and  (f)  removed 50719 

381.38  Heading  and  text  revised.  45801 
(a)    amended 53548 

381.39  Heading  and  text  revised.  45801 

381.40  Removed 45800 

381.41  Removed 45800 

381.42  Removed 45800 

381.53     Revised 25439 

381.65  (d),  (e),  (f),  (g)  and  (h) 

(2)  removed;  (n)  amenped..  42338 

381.66  (a),  (e),  (f)(1),  (2)   and 

(3)  amended 42338 
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Title  9,  Chapter  III — Continued 

Page 
381.76     (a)     amended;     (b)     re- 
moved   ,^ 42338 

381.84    Added  14297 

381.97    Removed 42338 

381. IW    U)  amended 11347 

381.143    Efifective  date  postponed 

to  12-10-77 50099,50703 

381.189  Added   55310 

381.190  (a)  amended 42338 

381.194  Added   55310 

381.195  (b)   amended 42338 

381.197     (a)  revised;  (b) 

amended;  (c)  removed 42338 

381.221    Table  amended 23453, 

25202,  29549,  39846,  39847 

381.224    Table  amended 4645, 

4646.  23454,  23455,  25203,  43916, 
45802,  55311 

Chapter  IV — Agricultural  Research 
Service,  Department  of  Agricul- 
ture 

445.3     (c)     revised 1500 

445.10  Heading  and  introductory 
text  revised;  (d)  amended; 
(e) ,  (f ) ,  (g) ,  and  (h)  added.     1500 

445.12     (b)    revised 1501 

445.14     (a)  (4)    and  (8)   and  (b) 

revised 1501 

445.22  (d)    revised . 1501 

445.23  Heading,  introductory  text 
of  (b)  (2)  and  (3) ,  (b)  (3)  (vii) , 
(4),  (c)(1)  (1)  and  (11),  and 
(d)(1)  (11)  revised;  (a)  re- 
moved   J 1501 

445.24  Added    1502 

445.32  (c)     revised 1502 

445.33  Heading  (b)  (3)  (vll)  and 
(4),  and  (c)(1)  (1)  and  (11) 
revised;  d)  and  (e)  added 1502 

445.34  Added    1503 

445.42  (c)  added 1503 

445.43  Heading,  (b)(3)  (vll), 
and  (c)  (2)  revised;  (b)  (3) 
(vll)  and  d)  removed;  (f) 
added  1503 

445.44  Added 1503 

445.53  Heading,  (a) ,  (b)  (3)  (vll) , 

and  (c)  revised 1503 

445.54  Added 1504 

447.6    Added   1504 

447.26    Heading,  (a)  introductory 

text,  and  (b)(1)  revised 1504 

447.43  (a)  and  (d)  (2)  (ill)  re- 
vised   I 1505 


Title 

11  . 
50 
51 
54 

73 

78 

91 

92 

101 

112 

113 


114 
303 
314 
317 
318 
319 
331 
381 


9 — Proposed  Rule*: 

Page 

6978,  7944,  12614 

6784 

_ 6787 

• 26829 

48140.  49349 

48697,  50099 

63262 

19480,  28807.  29728.  37225,  54802 

28621,  32753 

788.  11880.  22841,  24203.  28621 

788, 

4017,  11687.  11880.  24203,  24203.  25698, 
26699,  28621,  30126.  32763,  32754. 
36572,  41139,  49577,  51646 

788,  28621 

4438, 15906,  21982,  25230 

52854 

10191,  41139 

S2614 

41139 

22269 

4438. 

10191.  15906.  21982.  22269.  25230. 
31616.  $2614 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory 
Commission 

NRC  and  Energy  Research  and 
Development  Administration 
(Chapter  III,  below)  are  the 
sixcessor  agencies  to  Atomic 
Energy  Commission. 

Chapter  heading  revised;  Parts 
0-170  retained  as  amended. _. 

0    Nomenclature  changes 

0.735-3     (c)  through  (h)  revised. 

(d)(2)  and  (g)  corrected 

0.735-4     (a)  through  (d)  revised; 

(i)   removed 

0.735-5    (a)  revised 

(1)    through    (5) 


0.735-21 

(b) 

amended 

0.735-22 

(b) 

0.735-23 

(d) 

0.735-26 

(c) 

0.735-27 

Am 

0.735-28 

(a) 

revised 

and  (e)  (1)  revised. 
and  (d)  amended.. 

ended 

footnote,     (e)  (9) 
and  (f)  amended;  (b)  (2).  (e) 

(10)  and  (h)  revised 

(1)    amended 

0.735-29  Heading  and  (a)  intro- 
ductory text  revised;  (a)(1) 
removed;  (a)  (2)  redesignated 
(a)(1)      and     new      (a)(2) 

added 

0.735-30     (m)   amended 


8774 

8774 

8775 

20268 

8775 
8775 

8775 
8775 
8775 
8775 
8775 


8775 
50704 


8776 
50704 


I 


Page 
0.735-40     (b)         revised;         (d) 

amended  8776 

(e)  amended 50704 

0.735-49     (a)  amended 877 

0  Annex  B  amended 877i 

1  Removed 8776 

1.127    Added 1230 

2  Authority  citation  revised 8776 

Nomenclature  changes 8776,  8777 

2.1    Revised 8776 

2.4    Introductory    text.    (d).    (1)     v 
and  (j)  revised;  (e)  amended;       ) 
(f)  and  (1)  removed;  (o)  and      / 

(r)   added ^8777 

2.104     (c)  revised 2973 

2.110  Added   2976. 

2.111  Added  8777 

2.300—2.310     (Subpart     C)     Re- 
moved      8777 

2.400—2.407     (Subpart  D)  added.     2976 
2.600—2.607     (Subpart    F)     Re- 
moved       8777 

2.704     (b),  (c)    (d),  and  (e)   re- 
vised    51996 

(c)   corrected 53379 

2.720  (h)(2)(i),    (11)    and    (HI) 
revised  2973 

2.721  (b)    revised 51996 

2.744     (d)    and   (g)   revised;    (e) 

removed 2973 

2.752     (a)  footnote  amended ,  8777 

2.760a    Revised 2974 

2.780    Amended    2974 

(e)    amended 8776 

2.785     (b)  redesignated  as  (b)  (1) ; 

(b)(2)  added 2974 

(a),  (c)  and  (d)  revised 8777 

2.790    Nomenclature  changes 7894 

(a)    (1)    and   (8)    revised;    (d) 

amended  ...i ...    7894 

2.905     (a),  (e),  and  (h)  revised..  44124 
2.914     Removed 44125 

2  Appendix  A  amended 2974, 

8777,  51996 

3  Removed  8777 

4  Authority  citation  revised 8777 

Nomenclature  changes 8778 

4.1     Revised 8778 

4.3  (1)  revised . 8778 

4.4  Revised <. 8778 

4.23    Removed 8778 

4.25    Removed 8778 

4.45    Amended 8778 

4.51     (e)  and  (f)  amended 8778 

4.64    Amended 8778 

4.75     (a)  amended 8778 

4.81    Revised 8778 


Page 

.93    Revised : 8778 

Appendix  A  amended 8778 

6  Removed  8778 

7  Revised 8778 

9  Nomenclature  changes 7894 

Authority  citation  revised 44484 

9.1  Nomenclature  changes 7894 

Revised 44484 

9.1a    Added   ...  44485 

9.2  (a)    and   (c)    amended;    (d) 
revised;   (e)    redesignated  as 

(f) ;  new  (e)  and  (g)  added..     7894 

Revised 44485 

9.3—9.16    (Subpart   A)     Heading 

revised   44485 

9.3  Removed -/r—     ''894 

Added .v^— .  44485 

9.3a    Added 44485 

9.5     (a)  (1)  and  (7)  revised;  (b) 
and  (c)   redesignated  as  (c) 

and  (d) ;  new  (b)  added 7894 

9.7    Revised  .. 7894 

9.8—9.10     Revised 7895 

.9.11—9.16    Added 7895 

9.50—9.95  (Subparts)     Added...  44485 

Appendix  A  amended 7897 

Appendix       A       nomenclature 

changes  7894 

10  Authority  citation  revised 8781 

Nomenclature  changes 8781,  8782 

Redesignated      as      Part      710 

(Chapter  III) 8795 

10.1  Amended 44125 

10.2  (b)  revised-... 44125 

10.5  (b)  through  (e)  revised ^  8781 

(a)  amended 44125 

10.10  (c)  amended 8782 ' 

10.11  (a)  (3)  and  (b)  (3)  and  (4) 
revised  8782 

10.28     (a)  amended 8782 

10.34     (b)  and  (cY  amended 8782 

10.38    Removed  . 8782 

11  Removed   8782 

12  Removed  8782 

14    Nomenclature  changes 8782 

14.1  (b)  revised ...  8782 

14.2  (b)  revised 8782 

14.6  Revised 8782 

14.8  Revised 8782 

14.9  Amended 8782 

19    Authority  citation  revised 8782 

19.1  Revised 8783 

19.2  Revised 8783 

19.3  (b)  amended 8783 

19.5    Revised 8783 

19.11     (c)  revised 8783 

19.13    Amended 1 8783 

19.16    Amended 8783 
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Page 

19.17    Ai^ended 8783 

19.30    Amended 8783 

19.32    Added  .^ 8783 

20    Authority  citation  amended—    8783 
Nomenclature  changes 8783. 

20.1  (a)  revised,  (c)  amended—     8783 

20.2  Revised 8783 

20.3  (a)  (11)     revised;     (a)  (18) 
added  8783 

(a)(4)    revised 42558 

20.5  (b)    removed 50705 

20.7    Revised 8783 

20.207     Revised 26679 

20.407  (a),  (b)  and  (b)  footnote 
amended   ^ 8783 

(a)(3)    amended 50704 

20.408  Amended 8783 

20.601     Revised   8784 

20     Appendix     D     nomenclature 

changes 8784 

Appendix  D  revised ., 42558 

Appendix  B  amended 50705 

25     Removed   _. - 44125 

30    Authority  citation  revised 8784 

Nomenclature  changes 8784,  87*5 

30.1     Revised 878'4 

30.4  (a-1)    added;    (c)   and   (k) 
revised  8784 

30.6  Amended ^---     8784 

30.11  (a)    footnote    2   removed; 

(b)   revised——- 8784 

30.12  Revised 8784 

30.32  ,  (a)  revised 8785 

(a)  amended 50704 

30.35     Removed 8785 

30.41     (b)   (1)  and  (5)  amended; 

(b)(2)  revised «785 

30.55     (b)  amended;  footnote  re- 
moved      8785 

30.62  Heading       revised;       text 
amended   8785 

30.63  Revised 8785 

.31     Nomenclature  changes 8785 

:31.5     (b)    and    (c)(3).    (5).    (7), 

and  (8)  amended 8785. 14085 

31.8     (a),  (b).  and  (c)  amended; 

footnote  added 8785 

31.10  (a)  and  (b)  amended 8785 

31.11  (b)  and  (c)  amended;  (d) 

(2)  footnote  added 8785 

32    Nomenclature  changes...  8785.  8786 
32.51     (a)  (3)  (iii)  footnote  added.     8785 

32.54     (a)   footnote  revised 8785 

32.58    Footnote  added 8786 

32.70     (c)   footnote  added 8786 

32.71,   (d)  footnote  added 8786 

33.12  Amended 8786 


Page 

34.3  Amended 8786 

84.25     (d)  amended 8786 

34.31     (a)  (2)  amended 8786 

35  Nomenclature  changes 8786 

35.14     (b)   (1).  (2),  (3),  and  (5). 

(d)(4),  and  (f)  (!)•  amended; 
(b)(2)  (iii)  and  (3)  (iii)  re- 
vised   - 8786 

35.31     Amended 8786 

35.100     (a)  (3) ,  (4) ,  and  (13) .  (b) 
(21)  and  (c)  (3)  (viii)  revised; 

(c)(3)(ix)    added 3210B 

(b)  (23)  redesignated  as  (b)  (24) 

and  new  (b)  (23)  added 3210B 

(d^d)    and    (f)(7)    amended; 

'(f)(8)    added 26680 

36  Nomenclature  changes 8786 

36.2    Revised 8786 

36.11    Amended 8786 

37  Removed    42558 

40    Authority  citation  revised 8786 

Nomenclature  changes 8786.  8787 

40.1     (b)  revised 8786 

40.4  (a-1)   added;   (e)   and  (m) 
revised  8787 

40.5  Amended . 8787 

40.11     Revised 8787 

40.14     (a)  footnote  removed;  (b) 

revised  ' 8787 

40.31     (a)  amended 8787 

40.47    Removed 8787 

40.64  (a) .  (b) ,  and  (c)  amended; 
footnote  removed 8787 

40.65  Added   53230 

40.81     Revised 8787 

50    Authority  citation  revised 8788 

Nomenclature   changes 8788. 

8789.  8790 

Revised 8788 

(1)  revised;  (w)  added 8788 

Revised 8788 

Revised 8788 

(a)  footnote  removed;  (b) 


50.1 

50.2 

50.4 

50.11 

50.12 


50.30 
50.34a 
50.36a 
(b) 
50.42 
50.46 


revised  8789 

(a)  revised 8789 

(a)  amended... 19442 

(a)  (2)  amended 8789 

amended 19442 

Footnote  amended 8789 

(a)  (2)  (ii)     through     (vi) 


50.54 

50.57 

50.60 

50.101 

50.102 

50.103 

50.110 


and  (3)  revised 8789 

(i-1)  and  (q)  amended 8789 

(d)    removed 8790 

Removed 8790 

Amended 8790 

Revised 8790 

(a)  (2)  revised..- 8790 

Revised ^ 8790 
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50  Appendix  B  amended 3210D 

Appendixes  N  and  O  added 2977 

Appendix  I  added 19442 

Appendix  I  amended., ^ 40818 

51  Nomenclature  changes 8790 

51.20     (g)  added 1008 

•  (g)  (3)  and  (g)  table  corrected-    2978 

(e)  Table  S-3  amended 31594 

(g)  Table  S-4  amended 31594 

51.23     (a)    revised . 1009 

55    Authority  citation  amended..    8790 
Nomenclature  changes. 8790 


55.1 
55.2 
55.4 
55.5 
55.10 


Amended ^_'-..._..  8790 

Revised I 8790 

(e)  amended i 8790 

Revised  8790 

(a)   introductory  itext.  (5) 


and  (6)  amended-.i 8790 


55.12 
55.20 
55.22 
55.25 
55.31 
55.50 
55.60 
55.61 


(a)  amended f 8790 

Amended 8790 

(a)  amended + 8790 

Amended i 8790 

(e)  amended 8790 

Revised  8790 

(b)  and  note  amended 8791 

Removed 8791 

60    Removed  8791 

70  Authority  citation  revised 8791 

Nomenclature  changes 8791,  87,92 

70.1     (b)  revised ^ 8791 

70.4  (a-1)    added;    (h)\  revised; 

(p)  removed i 8791 

70.5  Amended L 8791 

70.11  Revised 8791,  14085 

Corrected 16047 

70.14     (a)  footnote  removed;  (b) 

revised ^_._  8791,  14086 

70.19  (a),  (b)  and  (c)(3) 
amended;  (c)(2)  footnote 
added . ....     8792 

70.21     (a)  amended . 8791 

70.32     (a)  (7)  revised.. .4 8792 

(c)    revised 33651 

70.38  Removed 8792 

70.39  (b)  footnote  added 87f)2 

70.42     (b)  (1)  and  (2)  amended. _     87f)2 

70.52  Amended ^ 8792 

70.53  (b)  amended— ..^ 8792 

70.57  Added 33652 

(a)(5)     revised;     (a)(6)     cor- 
rected    50704 

70.58  (f)  revised 33G53 

70.59  Added I 53230 

70.71     Revised J 8792 

71  Authority  citation  amended..     8792 
71.1     (a)  amended 8792 

,71.5     (b)  amended 8792 

71.12  Amended 8792 

71.13  Revised "  8792 


58-120  0-75-5 


71.16    Amended-- jS 

rage 
8792 

71.42     (c)  amended 

8792 

71.61     Amended 

8792 

71.64    Revised  

8792 

73    Authority  citation  amended.. 

8792 

Nomenclature  changes      . 

8792 

73.2     (q)  added 

8792 

(r)    added                    . 

52841 

73.4    Revised 

8792 

73.6     Revised 

52841 

73.36     (c)(2)  and  (e)  amended-. 

8793 

(c>(3)  and  (e)  revised..^ 

52841 

73.72    Added   

52841 

73.80     Revised  

8793 

73    Appendix  A  amended 

8793 

Appendix  A  revised 

42558 

80    Removed  

8793 

81     Authority  citation  amended.. 

8793 

Nomenclature  changes 

8793 

81.1     Revised  

8793 

81.3    Revised 

8793 

81.13     (b)  amended 

8793 

81.52    Revised 

8793 

81.61 — 81.83    Sections  and  undes- 

ignated center  he^idings  re- 

moved 

8793 

83     Removed  

8793 

95    Removed   

44125 

100    Authority  citation  amended. 

8793 

100.2     (a)  amended 

8793 

100.11    (b)  (2)  and  note  amended. 

8793 

(a)  (3)   revised 

26527 

110  '  Removed  

*8793 

115    Removed  

8793 

130    Removed  

8793 

140    Authority  citation  amended. 

8793 

Nomenclature  changes  .     

8793 

140.3     (g)  revised 

8793 

140.5    Revised 

8794 

140.11     (a)(4)  amended 

7082 

140.82     (b)  revised;   (b)  footnote 

removed 

8794 

140.84     (b)(1)  amended 

8794 

140.91     Appendix  A  amended 

7082 

140.92    Appendix  B  amended 

7082 

140.93    Appendix  C  amended 

7082 

140.94    Appendix  D  amended 

7082 

140.95    Appendix  E  amended 

7082 

150    Authority  citation  amended. 

8794 

Nomenclature  changes . . 

8794 

150.4    Revised 

8794 

160    Authority  citation  amended. 

8794 

160.1     Amended 

8794 

160.2    Revised . 

8794 

161     Removed  

8794 

170     Heading   revised;    authority 

citation  amended 

8794 

170.1    Amended —. 

8794 

170.3     (g)  (3)  revised ..... 

8794 
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Title   10,   Chapter  I — Continued 

Page 

170.5  'Revised  8794 

170.12     Amended 8794 

Chapter   II — Federal    Energy   Admin- 
stration 

202.1—202.10  (Subpart  A)  Re- 
vised    11707 

204.1     Amended  -_-_ 42339 

204.3  (a)   amended 42339 

204.4  Removed 42339 

204.5  (a)  revised  and  redesig- 
nated as  |a)(l);  (a)(2) 
added J 42339 

205.1  Revised  _  i 36555 

205.2  Amended  i 36555.  36761 

205.12  (a)(9)  added 36555 

205.13  (a)  (5)  revised 28446 

(a)  (13)  added 36555 

205.29     Added   -.— 4771,6767 

205.39     (a)  revised 4771,6767 

205.50—205.58  (Subpart  D)  Ap- 
pendix added 36556 

205.50     (a)  revised 36555 

205.54  (e)  added 36555 

205.55  (a)(1)  and  (b)(2)  re- 
vised    36555 

205.70^  Revised 36557 

205.100  Revised 36557 

205.101  Revised 36557 

205.106     (a)(1)    revised 36557 

205.172     (a)  revised 36557 

205.190—205.195       (Subpart      O) 

Heading  revised 26680 

205.190     (a)  revised 26680,  36557 

Revised 26380 

Revised 26681.  40142 


205.194 
205.195 
205.196 
205.197 
205.204 
205.216 


Added   --,- 26681 

Added  36761 


Added  36557 

(b)(2)(i)   revised 48112 

205.240—205.243       (Subpart      S) 

Added 32735 

205.250—205.255       (Subpart      T) 

Added 36557 

205.250  Correctly  designated 39495 

205.251  Correctly  designated 39495 

205.252  Correctly  designated  and 
corrected  39495 

205.253  Correctly  designated  and 
corrected  39495 

205.254  Correctly  designated  and 
corrected 39495 

205.255  Correctly  designated 39495 

''206     Removed  36558 

Added 45610 

206.33     (c)     revised 4773 

206.46    Heading  revised 4773 


Page 

207    Added 18*09 

210    Amended  40820 

210.21     Amended 2795 

210.32    Revised 22124,  31927 

Effective  date  amended 24517 

(b>    amended 40820.52843 

211.10     (g)   (2).  (3).  (5)  and  (8) 

j       revised 10166 

'   (g)(8)   revised 18544 

(b)(1)  and  (g)(1)  and  (8)  re- 
vised    40822 

211.12  (g)  revised 40822 

(e)(3)(iii)   revised 48112 

211.13  (a)(2)    and    (3)    revised; 

(c)    added 48112 

211.26     (e)  added 2693,5139 

211.31    Amended 10445 

211.51     Amended  —  18544,  28446,  48340 
211.61—211.71   (Subpart  C)     Ap- 
pendix amended 6199, 

10445,20942,23895,47480 

211.62  Amended 4015, 

10445, 14738, 30036.  31747 

211.63  Revised  49297.54423 

211.65  (d).  (e)  and  (f)  revised..  39848 

211.66  (j)  (2)  redesignated  as  (j) 

(3);  new  (j)  (2)  added 4015 

(i)    revised;    (j)    and    (k)    re- 
moved    10445 

211.67  (b)    and    (i)    interpreta- 
tion   -     2560 

(i)  (5)  and  (6)  added 6768 

(a)(3)  removed;  (i)  (4)  and  (1) 

revised  10445 

(l)(l)(ii)    revised 13303 

(d)(3)  added . 14738 

(l)(l)(i)  revised 28447 

(d)(3)   revised 39849 

211.83     (c)(3)  revised 10167 

211.86  (d)  amended;  (g)  revised.  40823 

211.87  (f)  added 10167 

211.96  (e)  revised 40823 

211.97  (e)  added 10167 

211.105  Revised  47478 

211.106  (b)(3)(ii)    revised 10167 

211.223    Amended    24176 

211.225     Revised  40823 

212     Amended  40820 

212.1     (a)  revised 2795 

212.31     Amended 2796.  10445.  40830 

212.54    Revised  40820 

212.72     Amended  ...  28448.  30036.  31747 
212.74     Revised 28448.  30036,  31748 

212.83  (c)(1)  (liiXC)    revised-—     6200 
(b)  amended;  (c)  and  (e)  re- 
vised   —- /—  10445 

(c)(l)(iii)  (A)  revised L:^39854 

(c)(2)(iii)  amended 25.  40820 

212.84  (d)  (3)  revised 40143 
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Page 
212.87    (b)(1)  revised;  (c)(1)  re- 
designated as  (c)(1)  (I);  (c) 

(l)(ii)  added _..  10449 

(b)(1).     (c)(2).     (3).     (4)(ii), 

(ill)  and  (iv)  r^sed 39950 

(c)  (4)  (vl)   revised 47757 

(c)(4)(ii)  revised 54564 

212.91    Revised 10449 

212.93  (b)(l)(l),    (c).   and    (g) 
revised;  (e)  amended 10449 

(f)  revised 40823 

(b)(4)   revised 47757 

(b)(1)  (ii)    revised 54565 

212.94  (c)  revised 10449 

(b)   revised 28449 

212.129    Heading  and  (b)  revised.    6324 
212.131     (a)(2)     amended;     (d) 

added  28448 

(a)  and  (b)  revised 30036,  31748 

212.141     Redesignated  as  212.161.     6200 
212.142—212.145    Redesignated  as 

212.162—212.165 6200 

212.146    Redesignated  as  212.166.    6200 
212.147—212.150    Redesignated  as 

212.167—212.170 6200 

212.151—212.170      (Subpart     K) 

Class  exception  issued 40824  | 

212.161     Redesignated  from  212.- 

141;    new    212.161(b)  (2)  (11) 

revised 6200 

212.162—212.165    Redesignated 

from  212.142—212.145 6200 

212.164     (d)  added :. 39853 

212.166  Redesignated  from  212.- 

146;  new  212.166(a)  revised..    6200 

(b)  revised;  (c)  and  (d)  added.  39854 
212.167—212.170    Redesignated 

from  212.147—212.150 6200 

212.167  (b)  revised;  (d)  and  (e) 
redesignated  as  (e)  and  (f ) ; 

new  (d)  added 39854 

212.168  Revised 39854 

213    Interpretation 36302.  42578 

Pajrment  time  extended..  42578.  44308 
213.5     (a)  amended 4773 

(a)  revised 18766 

213.7     (c)  and  (d)  added 4773 

213.9  (a)  and  (b)  amended 4776 

(a),  (b),and  (f)  revised 18766 

213.10  (b)  amended 4776 

213.11  (f)  (1)  and  (2)  amended.    4776 
(1)  (4)  and  (5)  added 4773 

213.12  (a)  and  (b)  amended 4776 

(f)  (1)    amended . 4774 

(a),  (b).and  (e)  revised 18767 

213.13  (b)    amended-..: 4776 

(a),  (b),  and  (e)  revised 18767 

213.14  Removed    4774 


Page 

213.15  (a)  and  (b)  amended 4776 

(d)  revised 18767,  21930 

213.16  (a)  amended 4776 

(a)  revised 18767 

213.20  (a)  (1)  and  (2)  amended.    4776 
(a)  (2)  revised 18767 

213.21  (a)(1)    and  (2)   and  (b) 

(1)  and  (2)  amended 4776 

(a)(2)  and  (b)(2)  revised 18767 

213.22  (b)(1)   and  (c)  revised..    4774 

213.23  (a)    and    (b)    amended; 

■(e)   added j..    4774 

(c)  removed;    (d)    and  (e)   re- 
designated as  (c)  and  (d).  52353 

213.25  Revised 4774,  36558 

213.26  (b)(3),  (4),  (5),  (7),  and 

(8)   amended;   (c)  revised 4774 

Revised 36558 

Technical  correction 39495 

213.27  (h)(1)  amended;  (s),  (t), 

and  (u)  added 4774 

(j)  revised -. 24719 

(j)  comment  time  extended 26681 

(s)    revised 36559 

213.28  (k)  removed;  (m)  (3) 
amended;  (1),  (m),  and  (n) 
redesignated  as  (k),  (1)   and 

(m)  4774 

Revised 18768 

Amended 36559 

213.29  (a)(1)     amended 4776 

(e)(3)    amended 4774 

213.30  (a)(1)  amended 4776 

(g)  (2)    amended 4774 

213.32  (a),  (b).  (c),  and  (d) 
amended 4776 

(d)  revised 18769 

213.33  (d)(1)     amended 4776 

(j)(3)  revised;  (k)  added 4774 

Amended 36559 

213.34  (e)  amended 4776 

(b)  and  (e)  revised 18769  ' 

Amended 36559 

213.35  Revised 4774 

(e)(2)    amended;    (d)(1)    and 

(4)  revised;  (a)  (9)  and  (f ) 

added 16048 

(a)(9)(i)    revised 18770 

(d)(1)  and  (4)  revised 19800 

(a)(9)(i),  (d)(1).  (3)  and  (4), 

and  (e)(4)  revised..  24719,26681 

(e)  (3)  (ii)  revised 36559 

(e)(2)(i)  revised 39855 

(e)(2)(i)    and    (f )  (2)  (ill)    re- 
vised; (a)  (10)  added 40143 

(d)(1)  (i)(l)    and    (2)    revised; 

(d)(l)(i)(3)    added 44308 
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Page 

213.36  (c)(1)  amended 4776 

(a),  (c).and  (d)  revised 18769 

213.37  (c)   amended 4776 

(a)  and  (c)  revised 18769 

213.38  (c)  amended 4776 

(c)   revised 18769 

215     Revised    16296 

303     Added 20465 

303.1  (a)  revised 28422 

303.2  Amended 28422 

303.4  (a)  amended 28422 

303.5  Corrected  -■C-  28422 

303.9  (d)(1)  and  (e)  amended..  28422 

303.10  (a)  amended 28422 

303.11  Revised 28422 

''303.12     (a)(1)  revised 28422 

303.50—303.61         (Subpart        D) 

Added 28422 

303.80    Amended . 28426 

303.88     (b)(1)  revised 28426 

303.100  Revised  28426 

303.101  Revised 28426 

303.180    Revised  28426 

303.190     Revised 28426 

303.202     (a),  (b),  and  (c)(1)  re- 
vised    28426 

305     A^ded 20486 

307     Ad^ed 20489 

309    Added . 28426 

661     Added 10954 

PEA  RULINGS: 

1975-1 - 6768 

1975^^ 10655 

1975-3 17980 

1975-4    19635 

1975-5 19800 

1975-6 23272 

1975-7 30037 

1975-8  ... 30037 

1975-9 40826 

1975-10 . 40826 

Corrected 51414 

1975-11 . -—  40827 

1975-12  J. 40828 

1975-13  .-. 40831 

1975-14 . 40833 

1975-15 40832 

1975-16 .j..> 40834 

1975-17 f 48341 


Chapter    III — Energy    Research    and 
Development  Administration 

For   regulations   of   the   Nuclear 

Regulatory   Commission,   see 

■Chapter  I,  above 

Page 

Chapter  established.  ..^ 7320.  ^795 

700 — 870  Reissued  (and  redesig- 
nated) by  ERDA  from  Parts 
0 — 8  and  10—170  of  Chap- 
ter I , 8795 

707  Revised  .., 30803 

708  Redesignated  as  715 45321 

New  Part  708  added 45308 

709  Added 7320 

710  Revised 36302 

714  Revised 49075 

715  Redesignated  from  former 
Part  708 . 45321 

725    Appendix  A  amended 43481 

Appendix  A  corrected 44826 

810     Revised 44826,50457 

860    Recodified  and  revised 28789 

Title   10 — Proponed  Rules: 

2 4158,  8832,  20110, 

9 2714,  33833, 

19    

20     799,  23478,  33029, 

21 8832, 

30  

31 8832, 

35   —  8832. 

40 2210,  8832, 

50  

70  .       27260. 

71 .„  23768, 

73 15098, 

170  

202  

205  

14606,  17600,  •  17859,  20956, 
24919,  28481.  48381,  50107 
206 -*- 28481, 

207  :. 

208  *. - 

210 10196.  11363.  18004, 

211  

6371,  6372,  8228,  14605,  16089, 
18182,  19660,  22146,  24365. 
27259,  30500,  30671,  32136, 
34162,  47803 


212 


8109.  12287,  13522,  13524.  16401. 
18467.  19219.  19659,  20654, 
24742,  27058,  27059,  28634, 
30671.  30674.  32136,  32348, 
34161,  34162,  36389.  45447, 
49105,  49372,  51656,  54263 


213 


13524,  14086, 
33474,  48948 


14948,  28481, 


37056 

44516 

799 

33838 

20110 

49801 

20110 

■20110 

20110 

33838 

30133 

43517 

23768 

3010 

6684 

6371, 

24641, 

42448 
2212 
26279 
49799 
3467, 
17600. 
24919, 
33832. 

3467. 
18004, 
23320. 
28637, 
33832, 
47147, 

12287, 
28487, 


J> 


_    -'f 
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214  ..». 54587 

215  „„-.L - 6787 

303 5452,  25220,  26702,  50107 

306 6452 

307 5453 

309 25220,26702 

708 38025,  38030 

790  - .--  50100,52857 

TITLE  11— FEDERAL  ELECTIONS 

Chapter  I — Comptroller  General 

Subchapter  A  (Parts  1-6)  Re- 
moved      23832 

Subchapter  B  (Parts  11-21  Re- 
moved)    23832 

Supplement  B    Removed 23832 

Chapter  I — Federal  Election  Commis- 
sion 


Chapter  established;  redesignated 

from  Chapter  II 32950 

Interim   guidelines   transferred 

from  Chapter  II 32950 

Interim  guidelines  added 32950, 

33817,40668,40671.43660 

Chapter  II — Federal  Election  Commis- 
sion 

Chapter    II    Interim     guidelines 

added-..  23832,  25440.  26991,  28578 
Chapter      II    Redesignated      as 

Chapter  I 32950 

Interim   guidelines   transferred 

to  Chapter  I 32950 

Title  11 — Proposed  Rules:  j  i 


Ch. 

1    . 


100 44698, 

101    

102   44698, 

103   44698, 

104  1 44698, 

105  . 44698, 

106    33169,  43517, 

107    45297,51610, 

109   44698, 

110   44698, 

111    44698, 

113 32951,  36869.  31226, 

114 54547. 

115    

116    47688, 

120 51348,  53159, 

121 - 51348, 

122 51348, 

123 51348, 

124 ---   51348. 

130 47688,48700, 


42303 
36872 
47146 
47146 
47146 
47146 
47146 
47146 
53159 
54828 
41146 
47146 
47146 
41932 
84592 
54592 
54592 
54592 
54592 
54592 
54592 
54592 
50729 


Page 

131  47688,48700,50729 

i32  47688,48700,50729 

133 47688,48700,50729 

Ch.  II 23833.  28579,  30581 

TITLE  12— BANKS  AND 
BANKING 

Chapter   I — Comptroller   of   the    Cur- 
rency, Department  of  the  Treasury 

4.13     (a)  revised 30930 

4.16  Revised 7337 

4.17  Revised  7338 

4.17a     Added    7340 

7.7491     Revised 21703 

Suspended  pending  appeal 49077 

9.18  (c)  (2)  revised  and  redesig- 
nated as  (c)  (2)  (i) ;  (c)  (2)  (ii) 
added 18771 

(c)(2)(ii)  corrected 20612 

9.20     Added    ..., 50252 

11     Revised 30039 

Authority  citation  corrected 32735 

11.1  Corrected  32735 

11.2  (j)(2)(i)  and  (z)  cor- 
rected    32735 

11.3  (c)(6)(i)  and  (c)(8) 
corrected  32735 

11.4  (a)(4)(i),  (d)(5),  (n),  and 
(q)(2)    corrected 32735 

11.5  (c)(9),  (f)(1)  and  (2),  (g) 
(2)  (1)  and  (ii),  (i)  (3)  (ii)  and 

(4)  corrected 32735 

(1)    and  (l)(7)(i)   and  (m)(l) 

corrected  32736 

11.7     (c)  (9)  (viii)     and     (10)  (iv) 

(B)  corrected 32736 

11.41  Corrected   32736 

11.42  Corrected   32736 

11.43  Corrected   32736 

11.46  Corrected   32736 

11.47  Corrected   32736 

11.61  Corrected   32736 

11.62  Corrected   32736 

11.71     Corrected  32736 

11.102     (b).    (d).    (e).    and    (f) 

corrected  32736 

22.3     Revised 12068 

Amended 36107 

23     Effective  date  pestponed 7897 

23.1  (a)  revised 7897, 17135 

23.2  (b),  (e)(2).  and  (h)(2)  re- 
vised   .  6201 

(a).  (b),and  (h)(2)  revised...  17135 
(e)  and  (f)  redesignated  as  (f) 

and  (e)  and  revised 17135 

(k)    redesignated  as    (1) ;   new 

(k)  added 17135 
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Page 

23.3     Revised «201. 17136 

Amended 7897 

.23.4    Removed;    new    §  23.4    re- 
designated from  23.5— 17136 

23.5  Redesignated  as  23.4;   new 

§  23.5  redesignated  from  23.6-  17136 

23.6  Redesignated  as  23.5 17136 

Chapter  II — Federal   Reserve   System 

201.51  Revised  -  4904,  6769,  12988,  23842 

201.52  Revised  .  4904,  6769.  12988,  23842 
(b)  revised 27476,  30807 

201.53  Revised  -  4904.  6769.  12988,  23843 

202    Added     49306 

204.1     (e)  revised 46301 

(e)(1)   corrected- 48499 

204.5     (a)(1)  (Hi)      and     (2)  (ill) 

revised 3973 

(c,)   revised --  17136 

(a)(l)(ii)  and  (2)  (ii)  revised--  49310 

206     Revised 50458 

206.51     Form  P-5  amended 52843 

207.5     (f)  revised 19636,  43482 

Stock  list  issued 44829 

208.8     (e)(5)  added 21931 

(f)  added 51179 

211.111     Added 43199 

213.3     (b)  (6)     and    (7)     revised; 

(b)(8)   added 40507 

213.7    Revised 17136 

213.105     Added  18412 

215.103  (a)  revised;  (c)  amend- 
ed    40507 

217.1     (e)(3)  revised 17832 

(e)  revised 46301 

217.3  (f)   amended 24895 

217.4  (d)   suspended  until  4-18- 

75 12251 

(d)    amended 24894 

217.5  (c)(1)  introductory  text 
and  (2)  and  (3)  revised;  (c) 
(IXvii)  -added 32737 

217.152     Added  16831 

220.7  (a)  revised-- 53379 

220.8  (g)(3)  revised.^ 19636 

(g)  revised 43482 

(h)  and  (i)  stock  list  issued 44829 

221.4     (f)  revised 19636.  43482 

(d)  and  (e)  stock  list  issued 44829 

224     Stock  list  issued 44829 

225.123     (g)  revised 11710 

(d)  removed 13304 

(a)  through  (g)  redesignated  as 

(fi.).  (b).  (c).  (d).  and  (e)-  13477 

225.129    Amended 36309 

225.133     Added 43199 


Page 

226.1  (b)(1)  and  (c)  revised 30085 

(a)(1)      revised;      (a)(2) 

amended 43201 

226.2  Certain  paragraphs  redes- 
ignated (See  conversion 
table)    43201 

(mm)  through  (qq)  revised 50508 

226.3  ,(e)  added- 30085 

Footnotes    1    and    la   redesig-  ; 

nated  as  la  and  lb;   new  ! 

'    footnote  1  added 43202 

226.4  (i)    added I-  43202 

226.6  (b)  revised;   (k)  added— _  43203 
(b)  (2)  (i)  and  (ii)  corrected---  54424 

226.7  (a)(1)  and  (b)(9)  revised.  30086 

(f)  added 43200 

(a)(9),    (b)(1) (X)    and   (b)(2) 

added  43204 

(b)  introductory  text  redesig- 
nated as  (b)  (1)  and  (b)  (1) 
through  (9)  redesignated  as 
(b)  (1)  (i)  through  (ix) ;  re- 
designated (b)(l)(i).  (ii), 
(iii),  (V).  and  (ix)  revised.  43204 

(c)(1)  and  (2)  revised;  (c)(3) 
redesignated  as  (c)  (4) ;  new 
(c)(3)    added 43204 

(d)  and  (e)  redesignated  as  (e) 
and  (f);  new  (d),  (g),  (h), 
and  (i)  added;  redesignated 
(e)    revised 43204 

(f)  correctly  designated  as  (j)-  45158 

226.8  (n)    and    (o)  (6)    revised; 

(q)    added 43207 

(a)  revised 50508 

(r)  r6vised;  eff.  1-31-76 50508 

(n)(l)  corrected 54424 

226.9  (g)  (5)  and  (h)  added 30086 

226.10  (f)  added 30085 

226.11  (a)  (2)  and  (3)  revised.-.  43207 

226.12  (a)   and  (b)   revised 43207 

226.13  (i)   added 30086 

Revised 43207 

226.14  Added 43209 

226.102     Added   21471 

226.703     Revised 1681 

250.143     Added   -.\ 12252 

261.3  (b)  and  (d)  revised;  (f) 
added 7620 

261.4  (d)   revised;   (e).  (f)   and 

(^  added 7621 

261.6     (a)    (1)    and   (4)    revised; 

(d)    removed 7621 

261a     Added  . 45617 

265.1a    Revised 1506 

(b)  added 13477 

(a)    introductory  text  and  (a) 

(1)   through  (5)   amended; 

(a)  (6)  through  (11)  added-  31207 
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Page 

265.2  (a)  redesignated  as  (a)  (1) ; 
(a)(2)— (12)   added ,1506 

(a)  (13)   added 25581 

(d)(5)    and  (6),   (f)    introduc-  • 

tory  text,  and  (f )  (33)  added-31208 

(h)(4),  (5).  and  (6)  added 32738 

(b)(6)   added . * :..  43717 

(a)  (14)   added 46093 

270.4     (d)  revised 10661 

271.4  (c)   revised;   (d),  (e),  and 

(f)    added 7897 

271.5  (a)  revised 13204 

271.6  Amended   7898 

(a)   revised u. 7898 

272.3  (d)  and  (e)  revised 10661 

Chapter    III — Federal    Deposit    Insur- 
ance  Corporation 

304.2  Amended 36559 

304.3  (p)  revised - 36559 

308.42—308.49         (Subpart        E) 

Added 28049 

309.1     (a)    (3)   and  (4).  (b).  and 
(c)(1)  introductory  text  and 

(i)  revised;  (e)  amended 11547 

Corrected 13204 

(c)(1)  (iv)  and  (vi)  revised 17004 

310     Added 46274 

329.1  (e)(2)  revised 17137 

(e)    revised 46302 

Footnote  4  corrected 47757 

329.4  (e)   (1)  and  (2)  suspended 
until  4-18-75 ■—  11711 

(d)   amended 23274 

329.5  (c)(1)  introductory  text, 
(c)(1)  (vi)  and  (2)  revised-..  33198 

329.7  (b)  (1)  (ii)  revised-  17137.  46302 

335  Revised    47346 

336.735-11     (e)   amended 48499 

336.735-12     (e)    removed 48499 

336.735-15  Existing  text  desig- 
nated as  (a) ;  (b)  through  (d) 
added   48499 

336.735-19     (s)  added 48499 

336  Appendix  A  revised 48499 

339.2  Revised 25440 

Corrected;  footnote  3  added 27932 

Amended  43483 

341     Added 50510 

jChapter   IV — Export-Import   Bank   of 
the  United  States  | 

400.735-60—400.735-67      (Subpart  ' 

F)     Added - 28449 

404    Revised . 7238 


Chapter  V — Federal  Home  Loan  Bank 

Board 

Page 

500.3    Revised 12989 

500.19  Revised ^ 12989 

500.31  (a)  (1)  and  (3)  amended-  12989 

500.32  (b)(9)  revised 12989 

505    Revised 8066 

505a    Added 39371 

522.20  (a)  revised 5532 

522.26    Removed 5532 

523.10  (g)  and  (h)  amended;  (i) 
added 8324 

(a)  and  (g)(6)  revised 17245 

(g)(4)   revised 23069,26672 

(g)(4)  (iii)  revised 41756 

523.11  (a)  revised—  8323,  19193,  33029 
523.29     (a)  and  (c)  revised-  21025,  41997 

524.1  Removed 3973 

524.7     Revised  27476 

524.12  Revised   46303 

524.13  Revised  27476 

524.14  Added   17245 

525.7     Added  17245 

525.19     Revised  27476 

525.36     Revised 27477 

526.6  (i)  addfed 17246 

526.7  Revised 18771 

526.9  Added   17246 

527.3     (b)(1)   revised 27477 

528.6    Heading,     (b)(3).     (c)(3), 

and  (d)(3)  revised 27477 

531.10  Added    29702 

532     Added 17246 

541.2  Revised 20944,  49311 

541.3  Revised 20944 

541.4  Revised 20944 

541.8-1     Revised < 20944 

541.10-4     Added    44126 

'541.12     (O  added 15866 

541.14     (a)  and  (b)  revised 51415 

543.1     Revised 4118 

544.6   Introductory  text  amended-  20944 
(g)     text    removed;     (g)     note 

added  42853 

544.8  (e)  added 17984 

(f)  added ' 25667 

(d)  heading  revised;  (g)  added^  49312 

545.1  (a)  and  (d)  revised 20944 

545.1-1     (h)    added .    3974 

545.1-4     (f)  introductory  text  and 

(4)   revised 18772 

^45.1-5     (j)   revised 27225 

545.2  (b)  revised 20944 

545.3-1     (c)  (3)  and  (6)  revised-.  18772 

545.4-1     (a)  (2)  re]^ised 17004 

545.4-2     (g)(1)  aid  (k)  revised--  27478 
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Title   12,   Chapter  V— Continued 

Page 

545.6-1     (a)  (5)  (i)  revised 4417 

(a)  (2)  and  (c)  revised 15866 

(a)(5)(ii)  revised 25581 

(a)(5)(iv)  revised 41756 

(b)(1)    revised 44126 

545.6-7     (b)  revised— 25667,  44126 

545.6-11     Revised 20942 

545.6-26     Added    25667 

545.8     (c)    added 25668 

545.8-4     (a)  and  (c)  revised 21025. 

.         41997 
545.9-1     (a)(4)(iii)  revised— i—    8795 
(a)(4)    (xi),    (xii),   and    (xiii) 

revised  11711 

(b)(3)(i)  (a);  (b)  and  (O.and 
(c)(2)     revised;     (b)  (3)  (i) 

»;         (e)  and  (c)(4)  added 15383 

'  |(a)(4)(i)  (c)  and  (d),  and  (b) 
(3)(i)(d)    revised;    (a)(4) 
i         (1)  (e)  and  (k)  (7)  added...  17005 

(k)(5)   revised 25668 

(a)(4)  amentied;  (a)(4)  (xii) 
and  (xiii)*^  redesignated  as 
(xiii)  and  (xiv)  and  re- 
vised;      new       (a)  (4)  (xii) 

added:  (b)(2)  revised 36309 

545.11-1     Added  17246 

545.14     (Z)    added 25670 

(m)  -added 49311 

545.14-1     (a)    revised 47103 

545.14-4     (c)(2)  revised 11548 

545.14-5     (j)   added 49311 

545.16  (g)    revised 25669 

(i)   added ■ 49311 

545.18    Revised  25668 

545.23  Revised 20944 

545.24  Revised 17984 

545.24a    Added   25668 

545.25-1     <a)   Revised 20945 

545.28     Adde^- ....  42853 

546.5    Added— 36310 

552     Added 20945 

555.8  (e)    removed 3974 

555.9  Revised 52353 

555.12     Revised   47103 

555.18     Added 32313 

556.5  (a)(7)(ii)(a)   (1)  and  (2), 

and  (iii)  revised 12483 

556.7     Added  17247 

561.2  Revised 17984 

561.3  Revised 17984,  46094 

561.11     Revised   46094 

561.11a     Added    46094 

561.15     (i)    redesignated   as    (1) ; 

new  (1),  (j).  and  (k)  added..  29070 
(f)  revised rr?\^: 46094 

561.17  (a)    revised—?^- 46094 


Page 

561.24    Revised i— 46094 

561.24a    Added  17984 

563.1     Revised  46094 

f  563.3-1     (d)  (4)    revised-- 18773 

563.3-2     (d)  (3)    revised 18773 

563.3-3     (h)    revised 27226 

563.6     Revised  46094 

563.8  Revised 17984 

563.8-1     (d)      introductory     text 

added  12483 

563.8-2     Added   17984 

(b)  introductory  text  revised-..  29703 

563.9  (f)  revised 14738 

(a)  and  (c)  revised 21025 

(f)(2)   revised 46303 

563.9-1     (b)  (2)  (iil)  added 14739 

563.9-3     (c)  revised 18411 

563.9-6     (a)  and  (c)  revised 41997 

563.11     (b)    revised 14739 

563.13     (b)  (1)     revised;     (b)  (4) 

added 17985 

(b)  (2)    amended 25669 

(a)(1)  and  (c)(4)  and  (5)  re- 
vised    46095 

563.17-1     (c)  (3)  revised 29703 

563.18-1     (a)(1),  (b)(1)  and  (d) 

(1)    revised 25670 

563.31     (a)  revised 17985 

563.38     (a)    revised 22825 

563b. 1     (a)  and  (c)(1)  revised...  19802 
563b.2     (a)    (14).  (16),  and  (30) 
revised;  (32),  (33),  and  (34) 
redesignated    as    (31),    (32), 

and  (33);  (34)  removed ..19802 

563b.3  (b)  and  (e)  amended; 
(c),  and  (d),  and  (i)  (3)  re- 
vised    19802 

563b.4     (a)  (3)  amended;  (a)   (1) 

and  (2),  and  (b)(1)  revised..  19804 
563b.5     (a)  introductory  text  and     - 
(2),  and  (e)(1)  revised;   (g) 

amended 19804 

563b.6     Heading  and  (a)  revised; 

(e)  removed 19804 

563b.7     Amended   19804 

563b.8     Amended   19805 

563b    Form  PA  amended;  retitled 

Form  AC 19807 

Form  PS  amended 19808 

Form  OC  amended 19808 

Form  FA  removed 19808 

564.11  Removed 33030 

564.12  Removed 33030 

564    Appendix  corrected 4646 

Appendix  amended..; 10449 

564.1     Revised   46095 

569a.l     (c)  revised 46095 
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Page 

569a.4    Revised 46095 

Corrected i 52717 

569a.6     (d)   revised ..46096 

569a.7     (a)      introductory     text, 
(a)(4)  and  (5),  (b)  and  (d) 

revised  ■»>-----.-  46096 

(a)  (5)   corrected 52717 

569a.9    Revised 46096 

571.1     (c)    introductory  text,   (c) 
(3)    and   (e)(1)    revised;    (e) 

introductory  text  amended 46096 

571.10     Added  — 17247 

581  Removed   49312 

582  Removed    49312 

582a    Removed   J 49312 

582b    Removed   49312 

584.2-1     (b)  (10)  added 11712 

(b)(1)  (iii)    and    (iv)    revised; 

(b)(1)  (V)  added 17005 

584.3     (a)  (6)  redesignated  as  (a) 

(7) ;  new  (a)  (6)  added 29704 

(a)(6)  removed 34585 

588    Added 17247 

Chapter  VI — Farm  Credit  Adminrstra- 
tion 

602.250—602.265       (Subpart      B) 

Revised 7339 

602.250     Revised 7339 

(a)(8)  added 14572 

602.265     Revised   7340 

(d)(1)  and  (d)(2)  corrected..,  10450 

603     Added 40454 

611.1020    Revised 17744 

611.1055     Added , 17744 

611.1150     Added   17744 

612.2060     (a)  revised 33030 

612.2150    Revised 33030 

612.2160    Revised  33030 

612.2170    Revised  33032 

612.2230    Revised  33032 

612.2240     Revised  33032 

612.2250     Revised 33032 

612.2260    Revised  33032 

612.2270    Revised  33032 

613.3040    Revised 17744 

614.4180     (a)  and  (b)  revised 17745 

614.4230     (a)  revised 17745 

614.4250     Revised 17745 

614.4333     (e)   removed 49078 

614.4370—614.4430     (Subpart    L) 

Removed 17745 

614.4510     (d)  (1)    revised ^_  1.V745 

615.5120     (a)  revised J-  17745 

615.5135     Added    49078 


Page 

615.5500    Revised 17746 

615.5510     Removed 17746 

616.6030     Revised 17746 

619.9330    Revised  49078 

Chapter.  Vfl — National    Credit   Union 
Administration 

701.12    Revised '. 8938 

701.19    Revised 25582 

701.21     (g)  revised 30261 

701.23     (d)  revised 41090 

701.27-1     Revised 32115 

701.27-2     Revised 32115 

701.31  (b)  amended 26017 

701.32  Added   23455 

701.33  Added   30261 

702.3  Revised 8069 

703.1  Revised   41997 

706  Revised    25583 

707  Revised 25584 

708  Revised 10168 

720     Added 8538 

Technical   correction 10450 

Existing      text      (720.1—720.8) 
designated  as  Subpart  A 46276 

720.1—720.8  (Subpart  A)  Head- 
ing added 46276 

720.20— 720.38  ^Subpart  B) 

Added 46276 

721.4  Added   25582 

745.2—745.9    Amended 3287 

745.2  (d)(1)    amended 25582 

745.9  Redesignated  as  745.9-1...  25582 
745.9-1  Redesignated  from  745.9  25582 
745.9-2     Added    25582 

745.10  Redesignated    as    745.11; 

new  745.10  added 23456 

745.11  Redesignated  as  745.12; 
new  745.11  redesignated  from 
745.10 .  23456 

745.12  Redesignated  as  745.13; 
new  745.12  redesignated  from 
745.11  ^456 

745.13  Redesignated  from  745.12-  23456 

760.0  Amended 29264 

760.1  (c)  added 29264 

760.2  (a),  (b)  and  (c)  redesig- 
nated as  (b),  (c),  and  (a); 
new  (a)  and  (b)  revised;  new 

(c)  and  (d)  amended 29264 

(a)    revised 41998 

Chapter  VIII — Federal  Financing  Bank 
811     Added 5532 
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Title  12 — Proposed  Rules: 

Page 

7        i      2836,14767,23874 

g "  4151,40859 

11  ....' 10602 

14  29724,  31958 

202    18183,  20827,  42031 

204    •  --- 25031,  29732 

206  "   10322,11739,15909,25031 

207   - 36678 

208  --4. *0857 

213    13524 

217    —  16684,  16685,  25031,  28644,  29732 

220 23768,  36390,  36578 

221  36678 

225         5794,63272 

226  1717, 

19489,  23896,  26571,  30986,  32350,  43616 

228  ---        19495,25603 

261  - 3474 

261a  .- -  39830 

271  — 4022 

309  2716 

310  - 39426 

329  - 2212,  16219.  24918,  28099,  28100 

335   10376,14947 

337 40548,  41530 

341  40856 

404  n—  2449 

405  ---  39428 

505  2716 

505a  29729 

523  .—■- 1277 

624 1277 

526 - -  1277 

528 - 1277,17860 

531  ,. 11363 

♦  532 1277 

641 6870.  7681,  12113,  15096.  33054 

544 3011,  12113.  12121,  23895,  28638 

545  1076, 

1278,  3011.  4661,  6870.  7681.  12113, 
12121.  15096,  23321,  23896,  25030, 
28638,  33054,  34162,  43832.  47149, 
I       47150.  50546 

546 27953,  28640.  33054 

552  12113 

565 25030.28641.47151 

556  1278,17272.18005.54264 

561 1076,  3011,  42371,  43832 

563 1076, 

3011,  18005,  27954,  28643.  34614.  42371, 
42898.  43832.  46323,  54265 

563b  4398 

564 --  24755,  42371 

569a  42371 

570  34614 

571 1279,29093,42371,47151 

581  33055 

582  33065 

582a  33055 

582b  ---  33055 

5^ 16090,  17044,  34615 

588  1279 

602  2690 

603  33831 
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611  - - 6980 

612  26474 

613  6980 

614  6980 

615 6980,  33832 

616   6980 

701  -.  4321.  8967,  15404,  24206,  24765,  30291 
703 27260 

706  12124 

707     12126 

720         2591,  33410 

721    - 15404 

745 8967,16404 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small   Business 
Administration 

101.3-1     (e)(2)    amended 2419 

102    Technical  correction 8541 

Existing      text      (102.1—102.7) 

designated  as  Subpart  A 46280 

Heading  corrected 48907 

102.1—102.7  (Subpart  A)     Head- 
ing added 46280 

102.3  (k)  and  (1)  added 7898 

102.4  (f)  added 7898 

102.5  (a)  and  (e)  revised 7899 

102.6  Revised ^-  7899 

102.20— 102.361  (Subpart  B) 

Added  -Jh 46280 

104.1     Reinstated  5139 

107.3     Amended 1231 

107.301     (e)  (2)  revised 1231 

107.504     (b)(3)    revised 1231 

107.601     (a)  and  (b)  revised 1231 

107.1001     (a)    revised 24354 

114    Technical  correction 10661 

114.100     (b)  revised 6640 

114.111     Revised  52717 

115.1     Revised 54424 

116.3    Revised  26259 

Technical  correction 37029 

120.1  (c)  revised;  (d)  added 7622 

120.2  (b)  (3)    revised 1682 

120.3  (b)  (3)     revised;     (b)     (5) 

and  (^)  added;  (c)  removed.    7622 
(b)(2)   revised 30262 

120.4  Added  7623 

120.5  Added  7624 

120.6  Added   7625 

120.7  Added  7625 

121.3-8     (a)(1)   revised 17138, 

23843,  28603 

(a),  (e),  and  (f)(3)  revised 32824 

(e)   corrected 36310 

(g)    revised i 50519 


Page 

121.3-9  (a)(3)  revised 32825 

(a)(1)  revised 50519 

121.3-10  (k)  added 8325 

(1)  revised 20951 

(a),  (c)  through  (f),  (g)(1) (ii), 

(j)  and  (k)  revised 32825 

121.3-11    Revised 4119,  32826 

121.3-14    Revised 4119 

121     Schedules  C  and  D  revised.  _  32826 

Schedule  A  amended 50519 

Schedule  H  revised 51033 

122.2     (f)(2)  amended 7626 

122.15-1    Added 37029 

122.15-2    Added 37029 

122.15-3    Added 37030 

123     Revised    v- 3210D 

123.1  (c)  (3)  and  (4)  adted 30807 

123.2  (a)(5)(i)     and     (ii)     re- 
vised    30807 

123.3  (a)(1)   revised 47480 

(a)(2)   revised 47481 

123.5     (c)(1)  revised 42180 

123.7    Revised .' 33432 

123.9     (b)(7)    added 30807 

Chapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

301.34  (b)    revised . 1029 

301.35  Removed    1029 

301.42     (b)  (4)  revised 1029 

(a)  and  (b)(1)  revised 1029,  8325 

301.50—301.60  (Subpart  D)     Re- 
vised    12769 

302.9  Revised 18544 

303.10  (h)   removed 6640 

304.9     (e)  added 2796 

305.42    Introductory  text  revised.  29070 

305.44  (b)  introductory  text  re- 
vised    29070 

305.45  (b)   introductory  text  re- 
vised    29070 

305.59  Redesignated    as    305.60; 

new  305.59  added 12483 

Revised    25801 

(h)  added 32738 

305.60  Redesignated  from  305.59.  12483 

306.18     (h)    corrected 19443 

307.52     Revised   49078 

307.54     (b)(2)    removed;    (b)(3) 

redesignated  as  (b)(2) 25441 

308.23     (b)  npmoved;  (c)  redesig- 
nated as  lb)... 8325 

309.7     (a)    iijtroductory  text  re- 
vised       6476 

(a)   introductory  text  and  (b) 

revised   49078 

309.9     (a)  revised 13204 


Page 

311.47     (b)  amended 13205 

311.60  Revised 22536 

313  Added -...  22537 

313.5  (c)  revised 43483 

313.6  Introductory  text  revised—  43483 

313.7  Revised   43483 

313.8  Revised  43484 

313.9  Added 43484 

313.20—313.28   (Subpart  B) 

Added 25671 

313.24  Revised 29704 

314  Added 6770 

(a)   corrected 12484 

315  Added 29265 

315.3  (a)  revised 44309 

315.20  Revised   44309 

315.21  Revised  44309 

315.25  (a)  revised 44309 

315.34    Revised  44309 

315.61  (c)  revised 44309 

Chapter  IV — Emergency   Loan   Guar- 
antee Board 

402.2    Amended *. 6201 

402.4  (c)  revised 6201 

402.6     (b)  revised 6201 

Chapter  V — Regional  Action  Planning 
Commissions 

500    Added 48112 

510     Added 48113 

520     Added 48113 

530    Added 48114 

540    Added 48115 

550    Added 48116 

560    Added 48116 

570.8     (b)    revised;    (c)    redesig- 
nated as  (d) ;  new  (c)  added.    8326 
580     Added 48117 

Title   13 — Proposed  Rules: 

102 3014.  40063 

103    51069 

107 11740,14606 

113  51670 

117  25032 

120  15098 

121 10486, 

12125,  20110,  24210,  25831,  29899, 
30292.  32142.  36149.  53407 

122  19021 

123  19022 

402  6212 

500  - 36135 

510  36135 

520  - 36135 

530 36136 

540  36136 

550  . 36135 

560  36135 

680  -  36136 
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TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

Page 

1.1    Introductory  text  revised 11714 

11     Special        FAA        Reg.        27 

amended 55312 

21     Special        FAA        Reg.        26 

amended   2576,28604 

Special  FAA  Reg.  29  added 2420 

Special  FAA  Reg.  27  amertded--  55312 

21.17     (a)  amended 5 1033 

21.25     (a)    amended 1033 

21.93     (b)  revised 1033 

21.101     (a)    amended 1033 

21.115    Heading  and  (a)  revised-     1033 

21.183     (e)  revised 1033 

21.185     (d)    added 1034 

21.251     (b)  (4)  (iii)        and       (iv) 

amended  , 2576 

21.257     Revised 1- 1034  i 

21.271     (a)    amended 2577  j 

21.325     (a)(1)  and  (2)  amended.    2577  i 

21.339     (a)  and  (b)  amended 2577 

21.451     (d)    added 1034 

23.335     (c)(1)  amended 2577 

23    Appendix  A  amended 2577 

25.1459     (a)(1)    revised 2577 

29    Special  FAA  Reg.  29  added-.     2420 

36    Technical  correction 2174.2452 

36.1     Revised 1034 

36.7     Added  1034 

(b)(3)  corrected . 2797 

(a)(2)(ii)   amended 6347 

36.101—36.103     (Subparts) 

Heading  revised 1034 

36.501     (Subpart  F)  Added 1034 

36.1501—36.1581     (Subpart  G)  Re- 
vised       1035 

36    Appendix  F  added 1035 

Appendix  C  amended 1035 

Appendix  P  amended : 6347 

37.201     Added   19637 

Heading,  (a),  (b),  and  (g)(  re- 
vised; (d)  (i)  amended;^h) 

added   42184 

39    Technical  correction 2797 

39.13 - 1. 

2,  1036,  1037,  1232.  1682,  2978, 
2979.  3287.  3288,  3408.  3574,  3575,. 
3759,  4119,  4647.  5348,  5755,  5756, 
6202,  6347,  6640,  6641,  6770,  6771, 
6772,  7626,  7627,  7899.  7900,  8070, 
)  8168,  8326,  8541-8544,  8795.  8796. 
.  8939.  10450.  10661.  10662.  10951. 
11549.  11550.  11861,  11862,  12068, 
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12252,  12484,  12771-12773,  12996, 
13203,  13477,  14055,  14056,  14297, 
14298,  14739.  14740,  14892,  14893. 
15085,  15086.  15384.  15385.  15866. 
16189,  16190,  16191,  16297,  16298, 
16299,  16832,  17006,  17138,  17139. 
17248,  17548,  17832-17835,  18163, 
18413,  18545,  19193,  19194,  19444, 
19808,  20068.  20268,  20816,  20817, 
20951,  21026,  21471,  21704.  22125. 
22126.  22249,  22538,  22539,  22825, 
22826,  23070,  23456,  23722,  23723, 
23843,  23990,  24176.  24177,  24178, 
24179,  24355,  24996,  25203,  25584, 
25672,  25673,  26018,  26503,  27227, 
27439,  27644,  28075,  28604,  28605. 
29270.  29271,  29272.  29549.  29704. 
29814.  29815.  30463.  30464.  30808. 
30932.  30933,  31208,  31209. 
31594-31597,  31748-31752,  32314- 
32318,  32738-31740,  32827-32829, 
33007-33010,  33199-33432,  33434, 
33653,  33654,  33819,  34333,  34585, 
36107,  36108,  36310,  36559,  36560, 
36762,  36763,  37030,  37208,  38146, 
39855,  41091,  41092,  41519,  42180, 
42340,  42739,  42740,  42741,  42854, 
43019,  43484.  44310.  44807,  45420. 
45802.  46097.  46303.  47104.  48118. 
48499.  48500.  48501.  48907-48911. 
49093.  49094.  49567.  49768-49770. 
50520,  50705,  50706,  51415^416. 
51996,  51997.  52607.  52608;  52718. 
52720.  52721.  53002.  53003.  53231, ' 
53379,  53380.  53548,  53549,  53995, 
54239,  54424,  54«9 

63.35  (c)  and  (d)  revised 32830 

63.37  (b)(4),  (5),  and  (6)  redes- 
ignated as  (b)(5),  (6),  and 

(7) ;  new  (b)  (4)  added 32830 

71  Republished  301 

71.9  (b)  revised 27015 

71.103 17007 

71.105 17007,  17549.  25411.  43885 

71.107 17007 

71.109  17007.  25441.  42741 

71.121    16651.18414.20269.25673 

71.123 1038. 

3760,  4121.  4298.  4300.  4409.  4906. 
6203.  7082.  8327.  8796.  14299. 
16651.  17549.  17550.  17837,  18549. 
19809,  19444,  23457,  24181,  25204, 
25441,  26020,  26504,  32319,  34087, 
42180,  42342,  43885,  44310,  44126, 
44808,  45803.  45804,  46097,  46304, 
_^_  47104,  47481,  48118.  50025.  51416. 
51622.  53232.  54425 

71.125  ..  17007.  23724,  25441,  34088,  43885 
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71.151  1038. 

4299,  6203.  8070,  17550,  18978, 
23457,  23458,  25204,  33655,  37030, 
39495,  46098 
71.163  ..  16651,  26020,  36108,  43487,  44127 

71.171 —  1038. 

1508.  2421,  3210K,  3575,  3760, 
4297,  4298,  4905,  5348,  5493,  6772, 
7435,  8327,  10170,  12252,  13478. 
14740,  14741,  17140,  17248.  17836. 
17986,  18164,  18978,  20068,  20069, 
20269.  20952.  21472.  22126.  22127. 
22249.  22250.  23274.  23724,  23990, 
24179,  24721,  24996,  25204,  28076, 
28790,  29272,  29273.  29550,  29551, 
30099,  30465,  31597,  32320,  33010, 
i  33435.  33655,  33966,  42340,  42341, 
43485,  43718,  44807,  44808,  45159, 
45420.  46304.  46306,  47481.  48119, 
48501,  49094,  49095,  51033.  53231, 
53380,  53995,  54240 

71.181 1038. 

1508,  1682,  1683,  2422,  2577, 

3210K.  3289,  3409,  3575,  3761, 

4120,  4121,  4298,  4905,  5140,  5348, 

5349,  5493,  5494,  5756,  6203,  6347, 

6641,  7436,  7627.  7900.  7901.  8327. 

8545.  8797.  10171,  10172,  10173, 

10662,  10663,  10951,  115«0,  11551, 

11712,  11861,  11862,  12253,  12485, 

12649,  12774,  12997,  13478,  14298, 

14299,  14741,  15086,  15385,  15867, 

16300,  16651,  16832,  17006,  17007, 

17140,  17248,  17249,  17836,  17837, 

17986,  18164,  18549,  18978,  19809, 

20069,  20612,  21931,  22127,  22250, 

*   22539,  23724,  23990,  24179,  24180, 

24181,  24355,  24356,  24518,  24720, 

24721,  24895,  24997,  25585,  25673, 

26019,  26020,  26021,  26022,  26504, 

26673,  27440,  28076,  38077,  29272, 

29273,  29551,  30099,  30465,  30633, 

30808,  30933,  31927,  32319,  32320, 

>'   J32741,  32742,  33199,  33435,  33654, 

f   ;33655,  33819,  33820,  33966,  34087, 

J  ■'34333,  34334,  36108,  36109,  36560, 

h'   36763.  39495,  39855,  41520,  41998, 

"   42341,  42342,  42741,  43019,  43020, 

43485,  43486,  43487,  43718,  44127, 

44540,  44808,  44809,  45420,  45804, 

^46304,  46305,  46306,  47104,  47481. 

47482,  48118,  48119,  48120,  48501, 

»  •   .49095,  49567,  49568,  50257,  51416, 

i  51997,  52608.  52722,  53231,  53232, 

53549,  53550,  53996,  54240 

Effective  date  corrected 48911 


^^  Page 

71.203 34087,  44311 

71.207   26020 

71.209 43487,  50025 

71.211.  -_  8327,  17008,  17549,  34088,  43885 

71.213  17008,  34088,  43885 

71.215  36311 

71.401  4120, 

10170,  12253,  16050,  18414,  20269, 

24180,31927,36311 

73    Republished  652 

73.15     (a)(2)    removed 27015 

73.19     (c)  removed 27015 

73.22    43719 

73.24  .... 23458 

73.25 25442,  29552,  34334,  46098 

73.26   25204 

73.29   37030 

73.30 1038,  7082,  26260,  27227,  39495 

73.32 18978 

73.40   48501 

73.41    50025 

73.48   34334 

73.51 4299,  30634,  38146 

Effective  date  corrected 41092 

73.53 6203,  8070,  10663,  17550 

73.55 8940 

73.60 ^ 7082 

73.61   25204 

73.63 23457.23458.30633 

73.64 26260.  31209.  38146 

Effective  date  corrected 41092 

73.67   33655 

73.69 17550 

73.71 27440.  45805 

75    Republished  704 

75.100 17008, 

23724,  25204,  25441,  25442,  26020, 

26023,  27015,  27644,  28077,  31598, 

;       34088,  43487,  43885,  44311,  46306 

75.*)0  25204,  28077,  47482 

91  jSpecial  FAA  Reg.  29  added..     2420 

Tpechnical  correction 12253 

jecial  FAA  Reg.  27  amended--  55312 

91.34     (b)(2)    revised 16652 

revised 27016 

91.15     (a)  amended 10451 

91.87     (h)    revised 29705 

91.|o     (b)  (l)(i)    revised;    (b)(2) 

(iii)    amended 16652 

91.|l6     (f)   amended '  10451 

93.^1     Revised  37031 

93.83     Revised  37032 


93.1 
95 


13    Amended    26261 

2577, 

2578.  3576.  8072.  12485.  22239. 

30100.  42181,  43885,  52224 
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Title   14,   Chapter  I — Continued  j 

Page  ! 

97.21—97.35 1232. 

3577,  3578,  3761,  4647,  5494,  6642, 
7628.  8545,  8546,  10452,  11713. 
12649.  13479,  14893,  16300,  17141. 
18164,  18165,  18978,  18979,  20069 
20070,  21027,  22827,  23844,  24182. 
24997,  26022,  26023,  27016,  28606, 
29071,  30106,  30934,  32320,  33199. 
I  34335,  36763,  39496,  39497,  41093, 
42342,  43020,  44127,  44128,  45421, 
48120,  48121,  49568,  50520,  51622, 
51623,  53004.  53996,  53997,  55313 

103.1  (c)(4)  revised;  (c)(7)  and 

(d)  added— 1714? 

103.3  (a)  revised,  (d)  added 5141 

(e)   added 17142 

(d)(3)  amended^ -  26673 

103.4  Added    J.---.- 5141 

103.5  Removed    4846& 

103.7     (5) '6)  revised 17142 

103.23     (c)   and  (d)   added 5141 

Amended  26673 

103.25    Revised 5141 

121.288    Time  extended 743ft 

Removed   - I 49096 

121.303     (d)(2)  amended;  (d)(3) 

added  55314 

121.319     (a)(1)   removed;    (b)(5) 

(ii)  and  (iv)  revised 421*6 

121.360     Efevised 19638 

Heading,  (a)   and  (b)   revised; 

(f)  and  (g)  added 42185 

(a)  amended;  (h)  added 50707 

(d)   revised 55314 

121.538     (c)  (2)  and  (3)  amended; 

(c)(4)   added 17552 

(0)^2).   (3),  and    (4)    effective 

date   postponed 25802 

121.538a    Added  10173 

4121.575     (b)  revised 17552 

j    (b)  effective  date  postponed—-  25802 

/121.584     Added    -\ 17552 

Effective  date  postponed 25802 

121.585    Revised   'U 17552 

•    Effective  date  postponed 25802 

121.697     (c)  and  (d)  revised;  (e) 

added ._, 44541 

121     Appendix  A  amended 1039 

129.25     Added    ...^ 29274 

129.27     Added    -  — . ^ 29274 

135.2  (a)  amended;  (e)  revised-  21705 

139.1     fb)  (4)  and  (5)  added 11714 

171.13     (b)  amended 36110 

171.33     (b)  amended 36110 


Pago 

171.53     (b)  amended 36110 

171.117     (b)  amended 36110 

171.163     (b)  amended 36110 

171.213     (b)  amended -  -36110 

171.251—171.275       (Subpart      I) 

Added 36110 

171.261     (i)   corrected 41093 

171.265     (b)  and  (g)  corrected..-  41093 
(j)  corrected--- -'—  43719 

Chapter  II — Civil   Aeronautics   Board 

201.4     (d)  added 37182 

207.11     (b)(9)  and  (c)(7)  added.  34088 

207.18     Removed 49771 

208    Technical   correction 51180. 

208.6  (b)(8)   and  (c)(7)  added.  34088 
208.41     Removed 49771 

211.1  Revised 28077 

211.2  Revised 28078 

211.4  Revised 28078 

211.5  (e)  added 37182 

212.8  (a)(9)  and  (b)(7)  added.  34088 

212.16    Removed 49771 

214.7  (a)(6)  and  (b)(6)  added.  34088 

214.9d    Removed    49771 

2^.4     (a)    revised 23844 

217.1  Amended 28078 

217.2  Revised  28078 

217.6  (a)  revised 28078 

(b)  (1)  through  (9)  CFR  correc- 
tion   .--  33435 

(b)  (10)  and  (11)  added;  (g)  re- 
vised    48502 

221.165     (b)(2)  revised 37183 

222.2    Revised  25585 

223  Recodified  to  Include  the 
provisions  of  Parts  223,  224, 
and  233  as  Subparts  A,  B,  and 

C,  respectively,  aJnd  revised.-  18415 
Corrected --  18979 

224  Removed;  provisions  recodi- 
fied as  Subpart  B  of  Part  223.  18415 

227  Removed   24998 

228  Appendix  note  amended 26023 

228.1     Revised 43886 

228.4     (h)    revised..! 2797 

233  Removed;  provisions  recodi- 
fied as  Subpart  C  01  Part  223-  18419 

239    CAB  Form  239  amended 1040 

239.1     Amended 1040 

239.6  (j)   revised ^040 

239.7  (c),  (d),  (e).  and  (f)  re- 
vised   1040 

240.1  (a)  and  it)  revised 27017 

(d)  removed 27017 

240.2  Revised 27017 
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Page 

241     Sec.  22(a)   tables  revised...  16652. 

'■  42855 

Bee.  23  amended 16654 

Sec.  24  amended 16654 

Sec.  25  (c)(9)  and  (10)  added; 

(i)   revised 48502 

Sec.  35  (b)(9)  and  (10)  added; 

(h)   revised 48502 

249.2    Amended    49771 

249.9     (a)    revised 49771 

250    Technical  correction 6347 

250.2    Revised  4410 

261.9  Added 37183 

287.3a    Revised;  time  extended..  19639 

288.7  (a)  and  (d)  amended 1040. 

5757.  10174.  14894,  19639,  23845, 
28450,  46098 

(a)  and  (d)  revised 3583 

(a)  corrected 8073.  10663.  24518 

Special  temporary  regulation.-     5758 
Technical  corrections 6642,20612 

(b)  table  revised 18774,  28078 

288.8  Revised  3584 

288.10  (b)  revised 3584 

(b)  table  corrected 5142 

296  Revised 28080 

296.83     (a)(4)    corrected 30634 

297  Removed  28087 

298  Revised 42855 

298.42  (c)  footnote  8  corrected.-  48122 

302.4  (a)  revised 37184 

302.1101     Revised 10968 

302.1109     (a)  and  (b)  revised;  (c) 

added  10968 

310.5  Revised - 7241 

310.7    Revised  .'. 10663 

310.9  Revised  10663 

310.10  Added   10664 

310a    Added 45104 

311.43  (b)  through  (h)  revised..  10664 

312    Added 37190 

312.20    Appendix  A  corrected 43211 

372.24     (a)  (21  (ii)  (/)    revised 52355 

372a.5     Removed 13205 

372a.25     (a)  revised 1233 

(b)(2)(vli)  revised 42742" 

372a.50     (c)  removed 49772 

373.15  (b)(2Mviii)  revised 52355 

373.17     Removed 49772 

373.20  (Subpart  C)     Subpart  and 

Section  headings  and  text  re- 
vised    43719 

373     Appendix  B  removed 43719 

375.40     (a)  revised 23070 

377    Revised    24998 

378.16  (b)(2)(viii)  revised 52355 

378.16a    Removed    — .  49772 


I  Page 
20  (Subpart  C)  Subpart  and 
Section  headings  and  text  re- 
vised    43719 
Appendix  B  removed 43719 
I  Added 34100 
i.2  Amended 51417 
1.25  (b)(1)  revised 50520 
1.30  (j)  corrected 41093 
1.31  (c)  revised 36764 
))(2)(ix)  revised 50521 
j)(2)(viii)  revised 52356 
1.40  Revised 51417 
1.44  Added 51417 
1.50  <b)  and  (c)  revised 50521 
1.102  Amended 41093 
1.107  (a)  revised 50521 
I  Appendix  A  added 36765 
ppendixes  B,  C,  and  D  acjded.  50521 
38$    Technical  correction 44128 

384.12  (d)  added — —  7241 

(e)    added 45106 

384.13  (ff)    corrected 4300 

(V)    introductory   text,    (v)  (2) , 

(cc)   and   (ff)   revised;   (ii) 

j       added   --. 40816 

(v)   corrected. 44128 

385.22  (e)  added 27018 

385.24  Added    45106 

385.25  Added    45106 

38*. 11     (a)  revised 7242 

38i.l4     Revised  7242 

38i.22'   (b)  revised 19810.20613 

(c)    revised 20613 

389.23  (b)  revised .-  20613 

389.25     (h)  and  (j)  revised;  (m) 

I  added  341()6 

399;2  Introductory  text  amended-  6643 

399.^4     Revised  28087 

399.16     (b)  revised 3409 

399.31  Revised  6643 

399.32  Revised 6643 

396.33  Revised •6643 

399.34  Removed;    provisions   re- 
I  vised     and    redesignated    as 

§223.9    18419 

399.45     Removed 6773 

39^.84    Added   4907 

39^.110  (Subpart  J)     Removed...  37184 

Chapter  Ill-National  Transportation 
Safety  Board 

Cl^apter  removed ;  redesignated  as 
49  CFR  Chapter  VIII  and  re- 
vised    30106 

40{)     Revised 14572 

edesignated  as  49  Part  800  and 

revised ^ 30232 
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Title   14,  Chapter  111 — Continued 

Page 

401     Appendix  A  added- -_. 7250 

Revised   14574 

Redesignated  as  49  Part  801  and 

revised  30232 

405    Redesignated  as  49  Part  805 

and  revised 30239 

421     Redesignated  as  49  Part  821 

and  revised 30243 

425     Revised --  14578 

Redesignated  as  49  Part  825  and 
revised  30248 

430  Redesignated  as  49  Part  830 
and  revised 30249 

431  Redesignated  as  49  Part  831 
and  revised 30250 

435    Redesignated  as  49  Part  835 

and  revised ' 30253 

440    Redesignated  as  49  Part  845 

and  revised 30254 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1204.501     Revised  48121 

1204.600—1204.608     (Subpart     6) 

Removed   48122 

1206    Revised 7244 

1206.500—1206.504     (Subpart     5i 

Revised  .-- 54240 

1206.702     (a)  revised 54240 

1209.400—1209.405     (Subpart     4) 

Revised 30465 

1212    Added 43668 

Title   14 — Proposed  Rulei: 

Ch.  I-  — 20289.  42754.  43919 

1  -.  21866.  22110,  24664,  26043.  29410.  47794 

U  23891^ 

21 1061. 

2823.  4152.  10802.  22271,  24664.  29410, 

47794 
23  10802, 

21866,  22110,  22554,  23048,  23474. 

24664.  24802,  29410.  47794 
25  -  6506, 

10802,  15093,  21485,  21866.  22110, 

22554.  23048.  23474,  23764,  24664. 

24802.  29410.  47794. '48699 
27 10802, 

12518.  21866,  22110,  22554,  23048, 

23474,  24664,  24802.  29410.  47794 
29  10802. 

12M8.  21866.  22110.  22554,  23048. 

23474.  24664.  24802.  29410,  47794 

31  .- 10802,29410,47794 

33  10802,21866,29410,47794 

35 -" -,  10802,21866,29410,47794 

36  1061,2823,4152,14093,51476 

37 "- 11002,30839 


39 


43 
45 
49 
61 
63 
65 
67 
71 


8685, 
8685, 


1 


Pag© 
1711, 

3312,  3784.  6509.  6675.  7677.  8217,  8568. 

11003,   11596,   12809.  16854.   17862. 

18562,  20289,  22271,  22554.  23764. 

24363,  24364,  24914,  25027.  25479. 

26541,  26542,  28096,  29301,  30126, 

30980,  31624,  31806,  32342,  32343, 

32837,   32838,   33049-33052,   33682. 

34139.  39896.  41143,  41637,  42023, 

43919,  44335.  44570.  44841.  46320. 

46321.  47794,  48519,  50544.  50546. 

50726.  51202.  52744,  53004,  53269, 

53406.  54260 

8685,  22110,  29410,  47794,  48699 

5542.  29410.  47794 

2246 

8686 

48699 
48699 
42024 
1059, 
,3220. 
4153, 
5543. 
,  7678, 
.  8958. 
11597. 
12678. 
14334. 
15400, 
16345, 
17596, 
19020. 
20290. 
20825. 
21740. 
23310. 
24019, 
25027, 
25687. 
26542. 
27042. 
29728. 
30495. 
31247. 
32344, 
33223. 
33998, 
361441 
37045. 
42025. 
44576. 
46321, 
48939, 
50726, 
52052, 
53271, 
54429. 


1060,  1061.  1518. 
3312.  3313.  3611. 
4319,  4444,  4937, 
5793.  6369.  6509, 
7944.  8108,  8217, 
10193,  10194 
11893.  12110 
12810.  12811 
14780.  14781 
15907.  16088 
16346,  *16854 
17853,  18001 
19484,  19485 
20291,  20292 
20955,  20956 
22272,  ^2556 
23474,  C3475 
24204.  '24364 
25028,  25218 
26043,  26044 
26543,  26684 
27244,  28628 
30127,  30128 
30670,  30840 
31806.  31958 
32345,  32346 
33224,  33461 
34140,  34141 
36380,  36381 
37226,  39529 
42210.  42364 
44841,  44842 
47141,  48141 
49100,  49101 
51058,  51481 
52053.  ^  52409 
53406.  "53594 
54587 


2445,  2824,  2825 
3784,  3785,  4152 
5167,  5373,  5542 
6510,  7464,  7677 
8359,  8360,  8831 
10692,  11003. 
12518,  12677. 
13001,  13519, 
15094.  1S399. 
16089,  16217, 
17264.  17265. 
17176.  19019. 
19834.  20107. 
20293,  20640, 
21484.  21485. 
22557,  23084, 
23765.  23766. 
24365,  24914, 
25480,  25601, 
26045.  26277. 
26685.  26686, 
29302.  29554, 
304SB,  30494, 
3098IN  31245. 
31959.  32343. 
32758.  32839. 
33462,  33997, 
34605-34608. 
36575,  36777, 
39897,  39898, 
42365,  42366, 
45846,  46116, 
48142.  48520, 
49794,  50099  , 
51655,  52051, 
53045,  53270. 
54006,  54007, 


73 


3220,  6979,  11597,  12110.  15907, 
25688,  26277.  29554.  30494, 
53045 


1518. 
20825, 
42210, 


i     ■ 


NOVEMBER 


(CHANGES  JANUARY  2  THROUC  H  NOVEMBER  28,   1975) 


Page 
75 14781, 

19834,  21986,,  22553,  23475.  24914. 

28096,  28097,  28628,  31245.  34606, 

36381,  42756,  43036,  43513.  44335, 

45192,  48939,  49577,  52409,  53406 
91  ■- 1072. 

8218,  8685,  10802.  14093.  14334,  22110. 

22554.  23048,  234^4,  24664,  26043, 

28628,  29089,  29410.  44256.  44842. 

47794,  48699,  54188 

93 20826,  21740,  25028.  25219.  28629 

101  8685 

103  5168,32758,45197 

106 8685,  48699 

121  6506. 

8222.  8685,  8830,  10802.  11004.  11736. 

11737,  17156,  21485,  23048,  24664,  24802, 

29410.  ^0839,  47794,  48699 

123 —  .  8685,48699 

127  8685,10802,23048,48699 

129  8222,  8685 

133 --  8685,  10802,  48699,  54188 

135  ..  6370.  8685. 10802,  16347,  22110,  48699 

137 8685,8831.48699 

141  - 8685 

143  8685,48699 

145 8685,48699 

147 8685,48699 

148  , 8685 

152 36516,  44842 

159  - '49677 

183  - 48699 

Ch.  II 11601 

207 — 5371.  17039,  18003 

208 J 5371,  17039,  18003 

212  -. 5371,  17039.  18003 

214 5371.  17039,  18003 

217 17039,18003,43920,46321,49579 

221 11602, 

13002,  17596.  24740.  28489,  30128 

231  .- 'i —  43743 

234 - 18450 

241  - -  17039, 

18003,  30497,  43920,  46321.  49579, 

50727.  54813 

249 17039,  18003 

253 54007,  54010 

288  - 49794,55366 

310 2826 

310a  30283 

369  - 18003 

372  -- 6512 

372a  — - - - 17039 

373 6512 

378 — -6512,  17039 

378a 17039,  18003 

385  2826,30283 

389 -  2826.  17039,  18003 

399  -  37048.54007,54010,54812 

401  — - 2446 

1206 - - 2716 

1212  1_. 38073 


1975 
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ITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce  Page 

4    Revised 11553 

4.4     (d)  revised 24721 

4     Appendix  A  notice 14056 

iippendix  B  amended 24721 

4b    Added 45621.50662 

(Corrections  51168 

9.2'    (b)  revised 33966 

9.3    Amended 33966 

Chjapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

30.  )5     (1)  added 32116 

50.10    Revised 6324 

60    Revised   19810 

80     Added 53232 

Chapter  II — National  Bureau  of  Stand- 
ards, Department  of  Commerce 

25d.2     Amended    50707 

25(6     Revised 50707 

SuDchapter  F  established 32830 

26^  Added  to  Subchapter  F; 
transferred  from  Subchapter 
E  32830 

chapter  II^^Domestic  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce 

30i     Redesignated  from  Part  701  _  12253 

Authority  citation  revised 12254  \ 

Numbering  changes 12254 

30i.l     (a)  revised 12254 

301.2  .(a)  amended 12254 

30i.3    Revised 12254 

302.2     (f)  revised 17837 

302    Appendix  B  added 17837 

35d    Added  (Recodified  from  sub- 
l  parti  A  and  B  of  Part  500)  —  14921 

Ssf    Added 14926 

36f    Revised 54770 

369.2     (b)(1)     amended;     (b)(2) 

I  (vlU)  revised '45422 

37f    Supplement  No.  1  amended.  21931 

370.2     (a)(4)    remsed 45160 

37^.10     (f )  (2)  and  (3)  (i)  revised.  23990 

37f  12    Added   23991 

37|.9    Amended 21931 

b)(2)         removed;         (b)(4) 

amended 40508 

37tl0    Amended 21931 
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Title  15,   Chapter  III — Continued 

Page 

371.12     (b)(4).    (c)i4),  and'  (d) 

revised    - 50707 

371.22     (e)  revised-i ^j--  23991 

372  Revised    27227 

372.12     (c)  revlsed-l 23991 

373.3  (d)  (3)  (11)  (e)  removed;  (d) 
(3)(ii)(g),  (h)Kl)  and  (k) 
revised [ 8199 

(a)(2)   amended-- — 21931 

373.4  (b)  amended- 31209 

373  Supplement  Nb.  1  amended.  31209 

374  Revised    L 1^-—  23991 


374.3 

376.3 

376.5 

376.9 

376.11 

376.12 


(d)(1)  (i)(b) 


amended 21931 

Removed  ...^ '-    4907 

(b)  and  (c)  revised —  27237 

Amended   —r — — -  21931 

Added 8199 

Note  revise^ 8199 

376  Supplement  No.  3  amended.  27238 

377  Time  extendedi- 40507 

377.4  Removed  ...] 1041 

377.6     (c),    (d)(2), I   and    (e)(2) 

amended    L 2174 

(d)(3)  and  (e)(4i  added 2174 

(d)(1)  revised;  (d)(4)  and  (5), 

and  (e)(5)   added 45160 

377  Supplement  No.  1  removed.     1041 
Supplement  No.  2  revised 2175, 

15867. 29705,  45161 

378.5  Added   - 31210 

378  Supplement  No.  2  added 31210 

Supplement  No.  3  added 31210 

379.3  (c)  (3)   footnote  revised..-  23994 

379.4  (e)(1)  (iii)(na  added 36311 

(f)  added.— 23994 

(c)(1)  revised 23994 

(a)  amended 21932 

revised | . 55314 

(d)   removed! 21932 

revised - 23994 

(d)(2)(i)(b)       and       (3) 

amended 4 21932 

386.8     (b)(1)  (111)  (6)    revised 23994 

390.5  Added  21932 

399.1     Amended    1041 

Chapter  V — Office  of  Trade  Adjust- 
ment Assistance,  Department  of 
Commerce 

Chapter  removed 14931 

500     Removed  (provisions  recodi- 
fied under  Part  350) 14930 

Chapter    VI! — Office    of    Import    Pro- 
grams,   Department   of   Commerce 

Chapter  removed 12254 

701     Redesignated  as  Part  301  „.  12254 


379.5 
379.8 
385.1 

lb) 
385.4 

(a) 
386.6 


Chapter  VIII — Bureau  of  Economic 
Analysis,  Department  of  Commerce 

Page 

803.1  (b)  revised 21705 

803.2  (a)  (2)  amended 21705 

803.4  (a)  (1)  and  (b)(1)  revised.  21705 

803.5  (g)  revised 21706 

804    Added 5004 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

903    Revised 41999 

920.40    Revised  16833 

920.45  Revised 16833 

920.46  Revised 16834 

920.47  Revised 16834 

920.48  Revised 16834 

920.49  Revised 16834 

923  Added 1685 

Prior  923  (39  FR  11999)  redesig- 
nated as  926 4648 

924  Interim  regulations  added.  _  5349 
Revised 21706 

925  Interim  regulations  added..  8546 
Time  extended 19194 

926  Redesignated     from     prior 
Part  923 4648 

Revised 11863 

927  Added 23275 

928  Added 23275 

Chapter  kl — Social  and  Economic  Sta- 
tistics Administration,  Department 
of  Commerce 

Chapter  XI  established 20070 

Removed   44809 

1160     Added 20070 

Removed   4*809 

Chapter    XII— United    States    Travel 

Service,  Department  of  Commerce 

1202  ,  Added 34107 

Chapter  XIII— East-West  Foreign 
Trade  Board 

Chapter  established...- 29534 

1300    Added 29534 

Chapter  XX— Office  of  the  Special 
Representative  for  Trade  Nego- 
tiations 

Chapter  XX:  Appendix  A  added.  18422 

2001  Revised  .— . 18419 

2001.3     (a)  (13)  revised 39497 

2002  Revised 18420 
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Page 

2002.1  (b)  (4)     redesignated    as 
(b)(5):  new  (b)(4)  added...  39497 

2002.2  (b)  (5)    removed 39497 

2002.3  Redesignated    as    2002.4; 

new  2002.3  added 39497 

2002.4  Redesignated  from  2002.3 

and  amended 39497 

2003  Revised 18421 

2003.1  (b)  removed;  (c)  redesig- 
nated as  new  (b) 39498 

2003.2  (e)  revised 39498 

2003.3  Removed 39498 

2003.4  (a)  amended 39498 

2004  Added —  30934 

2005  Added 48331 

2006  Added 39498 

Title   15— Propo$ed  Rules: 

8 -u.-  47797 

4 ...  2821 

4b 82960,  4B632,  60662 

7 .:..  20092 

0  7099 

60  52045 

80  — 1 43209 

600 13276 

610 18278 

803 14603 

923  52405 

1202  23876 

2006  39384 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

1.4     (b)  revised 15233 

1.7—1.10    Added    (together   with 
new  1.11 — 1.16,  to  form  new 

Subparts) 15232 

1.7— 1.16  (Subpart  B)    Added 15232 

Revised 33966 

1.11 — 1.16    (former    Subpart    B) 
Redesignated    as     1.21 — 1.26 

(Subpart  C) 15232 

1.12    Added  -J 33967 

1.14    Added  33968 

1.17    Added  , 33968 

1.18—1.20     Added  ... 33969 

1.21—1.26  (Subpart  C)    Added...  15232 

1.21  (former    Subpart    C)     Re- 
designated as  1.91    (Subpart 

J)    15232 

1.22  Redesignated  from  1.12  and 
revised  15232 

1.24    Redesignated  from  1.14  and 

revised  15233 

1.61     Revised 15233 


1975 


.81 — 1.85  (Subpart  I)   Technical 

correction   

181     (a)  and  (b)  revised.. 

82    Revised 

.83     (a)    and    (b)    revised;    (c) 

and  (d)  added 

.84     (a)    and    (b)    revised;    (c) 

added 

1.85    Revised 

86     Added   

.91     (Subpart    J)     Redesignated 

from  1.21  (Subpart  C) 

.1    Revised 

2i7    Revised . 

(c)   added 

Revised 

added 

Revised 

added 

(c)  revised... 

revised '. 

2.35    Revised    


11 

(c) 
242 

(c) 
14 

(a) 
31- 

.2    Revised 

13     Revised 

21     (c)  revised . 

(a)  (5)   revised 

25     Added 

,61     (c)    revised 

(f)    revised 

I  (b)(4)    revised 

4z     (a)  revised 761, 

(c)  and  (d)(1)  revised 

4|.4  (a)(1)  and  (b)  revised;  (a) 
<2)  removed;  (a)(3)  redesig- 
nated as  (a)(2) 

(c)  (3)   revised 

48     (b)  and  (c)  revised 

9  (a)  and  (b)  (1)  and  (4)  re- 
vised; (c)  (1)  through  (7)  re- 
designated as  (b)  (17)  through 
(23);  (c)  removed;  (d)  and 
(e)  redesignated  as  (c)  and 
(d)    

(b)  ao),  (12).  and  (14)  revlsed. 
(b)  (5)  revised 

41.10  (a)  introductory  text,  (1), 
(4),  and  (5)  revised 

(a)(1)  revised 

II  Revised 

(b)  revised 

4J13    Added 

l;j    Heading  revised 

13.533  —  13.533-70  (Subpart) 
Added  

14.11  Added  

142.6-1—142.6-3    Revised 

21»5    Added 

2i»6    Added 
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17008 
15233 
15233 

15233. 

15234 
15234 
15234 

15233 

760 

760 

21708 

781 

21708 

761 

21708 

761 

15235 

15235 

33969 

33969 

15234 

33970 

15236 

761 

15234 

15235 

15235 

15235 


21708 

22827 

7251 


7628 
15236 
33970 

7629 
23278 

7629 
23278 
40780 

•  761 

761 
23845 
11714 
22128 
33436 
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CUMUL^IVE  IIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  JANUARY  2  THROUGH  NOVEMBER  28,   1975) 


Title  16,   Chapter  I— Continued 


Corrected 

Note  corrected- 

(b)    corrected-- 

(e)  corrected-- 


256.0 
256.4 
256.5 
256.11 

259    Added — 

302.19    Heading  revised;   (d)   re- 
designated as   (g) ;   new   (b) 
(8),  (d),  (e),  an$  (f)  added. 
(b)(8)     introducrory    text    re- 
vised;   (b)  (8)(1)    and   (11) 
redesignated  as  (b)  (8)  (Hi) 
and    (iv) ;    new    (b)  (8)  (1) 

and  (il)  added 

(b)  (8)  (iii)    revised 

(e)  (1)  (ix)  revised . 

302.21     Added    

(b)(4)  revised;  (b)(7)  amend- 
ed  

(b)(7)(i)    and    (d)(1)  (ix)    re- 
vised   1 

304    Added  

433     Added - 

435     Added 

Technical 


corrections - 


53383, 


Page 
36116 
36116 
36116 
36116 
42004 


16660 


27938k 
53235 
53235 
14589 

27933 

53235 
5496 
53506 
49492 
51582, 
53557 


Chapter  II — Consumer  Product  Safety 
Commission 


1012 
1014 
1018 
1031 


i 


1001.60     Removed 51360, 

1009    Added 

Added 

Added 
Added 
Added 
Technical  corrtectio: 
1031.5     (i)  corrected 

1109    Added  

1116     Added L 

Effective  date  postponed.. 
1116.2     (b)  (4)    corrected... 

1116.8  (c),    (f).    and    (g) 
rected 

1116.9  (a)  (2)  (1)  corrected-. - 
1500.18     (a)  (12)    revised;   eff. 

11-76 

1500.50—1500.53     Added 

Authority  citation  corrected 

1500.50  Added 

(b)   corrected 

1500.51  Added    . 

(g)(1)  corrected-- 

(b).  (c),  (d).  (e).  (f),  and  (g,) 

corrected  i- 

(f)  (1)  (ii)   corrected 

1500.52  Added    

(a)  and  (f )  (3)  corrected 

^  -(b).  (d),  (e),  and  (f)  correct 


cor- 


5- 


i:;:H- 

rected. 


51363 
47486 
51363 
53381 
43886 
26025 
29815 
27934 
48122 
30937 
42005 
32830 

32830 
32830 

52834 
1483 
6210 
1483 

16191 
1484 
6210 

16192 

17746 

1485 

6210 

16192 


52823 

52823 
52823 


52823 


Page 

1500.53  Added  I486 

(b).  (c),  (d).  (6),  and  (f)  cor- 
rected    16192 

1512.3  Revised;  eff.  5-11-76 52825 

1512.4  (b),  (d),  (e),  (g),  (h),and 

(j)  revised;  eff.  5-11-76— « 52822 

1512.5  (b)(3),  (4),  and  (8).  (c) 

(1)  and  (2),  and  (d)  revised; 
(c)  introductory  text  amend- 
ed; eff.  5-11-76 52822 

(c)(3)  revised;  eff.  11-13-76-..  52834 

1512.6  (e)  revised;  eff.  5-11-76..  52834 

1512.7  (b)  revised;  eff.  5-11-76..  52822 

1512.8  Corrected;  eff.  5-ll-76_._  52822 

1512.9  (a)   revised;  fig.  7  added; 

eff.  11-13—76 52835 

1512.10  Revised;  eff.  5-11-76 52823 

1512.12     (a)  revised;  eff.  5-11-76-  52823 
1512.14    Heading    and    introduc- 
tory text  revised;  eff.  5-11-76. 

1512.16  Introductory     text,     (c) 
and  (d)  revised;  eff.  5-11-76. 

1512.17  (d)  revised;  eff.  5-11-76. 

1512.18  (b) ,  (d)  (2)  (i) ,  (ill) ,  (v) , 
and   (vi)    and   (k)(l)(i)    and 

(2)  (1)  revised;  eff.  5-11-76. 

(e)  (2)  and  (3)  revised;  eff.  11- 

13-76 52823 

(m)(2),    (n)(2)(ii),    (iv),    and 

(viii),  and  (o)(l)   and  (2) 

(iii)   and  (iv)   revised;  eff. 

5-11-76 52823 

(j)(3)(i)    corrected;   eff.  5-11- 

76 52825 

(h)(1)  revised;  eff.  5-11-76 52835 

(f)  effective  date  set  to  11-13- 

76 52835 

1512.19  (d)   and  (e)   added;  eff. 
5-11-76 52835 

1609  .Removed    43889 

1700.5     Added    .--_—     4650 

Title  16 — Proposed  Rules: 

'  I       _  _       _  15237,  20109 

3  '    .  15239,20110,21047.22146,25032 

4  ■       2450, 

15246,  20110,  21047,  22146,  25032, 

34162,  38171 

19,  20,  28,  31,  33,  37- 21047 

49,  53,  65,  72,  76,  84 21047* 

85,  87.  97.  99,  108-110 21047 

119-122,  124-127 21047 

129,  133,  134,  137,  139 —  21047 

140,   143,   147-149 21047 

155,  163,  164,  166-168 21047 

171-173,  179,  180.  183 21047 

188-190,  193.211-2;i3 21047 

218-220,  225 21047 

255  22146,30988 

257  111"11II" 28489,  33832 


'  ■«  '^:, 
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Page 

302 3279;  32845,  48636 

433    53530 

437  -.  6375,  6688,  23086,  23897,  29892,  36145 

438  -  2450,  21048,  23091,  36146,  44582,  55368 

438 2451,  30842,  32764 

440 1, 26646,  36145 

441 23334,  36145 

443  - 34616.37226,49801 

444 16347,  26607,  29892,  36145 

445 39632,  42757,  60281 

447 24031.  24765,  36146,  44860 

450  52631 

453 39901,  42212,  42371 

464 41144,49801 

502  --  26283 


975 
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Page 

7(Jl 29892,  37226 

7(12 29894,  30674,  37226 

703 29895,  37226 

Ch.  II 3276 

1C14 42025,  43231,  43743 

1(116 29092,  32346,  39901 

IS  07    42562,44577,50728,52856,54011 

iqOO    1488. 

1491,  1493,  2211,  2212.  4320.  12678. 

17167.20293,25480 

1809    — 20293 

1^12 —   1493,2211,2212,25480 

107 — —  12111 

ITJOO    - - 283ir 


; 
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CUMULATIVE   LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  APRIL   1    THROUGH   NOVEMBER  28,  1975) 


TITLE   17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  1 — Commodity  Futures  Trad- 
ing  Commission 

Page 

Chapter  heading  revised 17406 

1     Technical  correction. .J .  18776.  23278 
1.3     (aa)    added 20616 

(z)   revised 48689 

1.10a     Added  17407 

1.10b     Added 20616 

Revised 30107 

1.10c     Added  20616 

l.lOd.    Added 20616 

1.11     Amended— -  20616 

Revised 30107 

1.14  Heading  revised;  <&) 
qmended;  (b)  redesignated  as 
(c) ;  (a)  (3),  (4),  and  (5)  and 

new  (b)   added 20616 

1.41     Revised  — 29085 

1.52  Added  — i 17408 

1.53  Added   _J— — ^ 30108 

15.02  Revised 23995 

15.03  Revised 23995 

17.04  Added   29795 

Removed   41117 

17.05  Added   29795 

Removed   41117 

18.03     Revised  23995 

18.07    Added   29795 

Revised 41117 

30    Added 26505 

146     Added 41058 

150.1  (c)     revised 15087 

150.2  (c)  revised .:-  15087 

150.3  (c)  revised --— ^-  15087 

150.4  (c)  revised 15087 

150.5  (c)  revises-- 15087 

150.10  (c)  revised 15087 

150.11  (c)  revised 15087 

Chapter  II — Securities  and  Exchange 
Commission 

200    Authority  citation  corrected.  17008 

200.30-1     (d)  (4)    revised ;.  22129 

(a)(8)    added 50711 

(d>  (3)  (i)   and  (ii)   revised;   (d) 

(3)(iii)  removed — _  54774 

200.30-3     (a)  (12)    added 26506 

(a)(3)(i)  revised;  (a)  (3)  (li) 
removed;  new  (a)  (3)  (11) 
redesignated    from    (a)  (3) 

(ill)     27441 

(a)(13)   added ..  40512 

(a)  (14)   added _.  49776 

(a)  (15)  added 51183 


#-  Page 

200.30-4     (a)(2)    revised;    (a)(3) 

and  (4)  added 14748 

200.30-5     (b)(1)    revised;    (b)(2) 

amended   27441 

200.30-7     (b)  redesignated  as  (c) ; 

new  (b)    added 46107 

200.30-11  (a)(l)(i)  revised;  (a) 
(l)(ii)  removed;  new  (a)(1) 
(ii)     and    (Hi)     redesignated 

from  (a)(1)  (ill)  and  (iv) 27441 

(b)(1)  revised;  (b)(2)  amend- 
ed    27441 

(a)  (2)  added 49776 

(a)  (3)   added 51183 

200.30-12     Added    16052 

200.80     (b)  (3)  (i)    amended 54774 

200.301—200.311       (Subpart      H) 

Added 44068 

200.312    Added 44073 

201.1     Revised  42186 

201.25  (a)  amended 54774 

201.26  (b)(5)  added 54774 

201.27  Revised  42186 

210.2-02     (e)  added 46111 

210.3-16     (t)  added 46111 

(o)(l)  amended 48359 

210.4-02     (e)  revised 33033 

210.5-02     Amended    48359 

210.5-03     Amended    48359 

210.5-04    Amended    48359 

210.11A-01     Revised 46111 

210.12-08     Amended 48359 

210.12-16     Amended    48360 

211     Interpretative  releases 27441, 

53557 

230.134     (a)  (3)  (Hi)  revised 27443 

230.144  (e)  (1)  (i)   revised 44541 

230.146  (c)  introductory  text, 
(c)(3),  (e)(1)  (ii)(b).  (e)(3) 
note,  (f)(1).  (3).  and  (4). 
(g)(1)  and  (g)(2)  note  re- 
vised    21710 

231    Interpretative  releases 21712, 

27441.54241 

Technical  correction 24896 

239.144     (c)  added 55319 

240.3b-3     Added   — 25444 

240.9b-l     Removed 40512 

240.10a-l     Added   25444 

240.10a^2    Added   25445 

240.11Ab2-l     Added 45424 

240.13a-13     (b)  (2)   removed;   (b) 
(3),  (4)  and  (5)  redesignated 

as  (b)(2),  (3)  and  (4) 46111_ 

240.13a-15    Removed    ^  46111 

240.15a-l(T)     Added 49776 

240.15b3-l     (a)  revised 30636,  30638 

(a)  effective  date  postponed-.-  30637 


NOVEMBER   1975 
(CHANGES  APRIL   1    THROUGH   NOVEMBER  28,  1975) 


Page 
240.15b8-l     (a)  (2)      Introductory 

text,  (2)  (Hi), and  (4)  revised-  30638 

(a)(3)  revised 30636,  30638 

(a)(3)  effective  date  posrtponed-  30637 

240.15b9-l     (c)  revised 30639 

240.15bl0-ll     Added 21718 

240.15C3-1     Revised  29799 

(b)(2)  redesignated  as  (b)(3); 

new  (b)  (2)  added 41521 

(c)  (2)  (xi)  removed;  (c)  (2)  (xli) 
and  (xiii)    redesignated  as 

(c)(2)(xi)   and  (xii) 41521 

240.15c3-la    Revised 29806 

240.15c3-lb    Revised 29807 

240.15c3-lc    Revised  29808 

240.15c3-ld     Revised 29808 

240.15d-13     (b)(2)   removed;   (b) 
(3),  (4)  and  (5)  redesignated 

as  (b)(2).  (3)  and  (4) 46111 

240.15d-15    Removed    ^ 46111 

240.15AJ-2     Removed — _  40512 

240.15AJ-3     Removed 40512 

240.15Ba2-l     Added 49776 

240.15Ba2-2     Added 49776 

240.15Ba2-3(T)     Added    49777 

240.17a-3     (a)  (12)  (i)  (/i)  added.-  40513 

240.17a-«    Removed 40512 

240.17a-20     Added  20074 

240.17Ab2-l     Added 52358 

240.17Ac2-l     Added 1..  51184 

240.19b-4    Added  40512 

Corrected 42343 

240.24l>-2     Removed 54774 

241    Interpretative  releases 27441 

249.19a    Added 40512 

249.19b    Added   40512 

249.103  Revised  55319 

249.104  Revised 55319 

249.307a    Amended    46111 

249.308a    Amended    46111 

249.330     Revised  55319 

249.501  Form  BD  amended 30637 

Effective  date  postponed 30637 

Amended 36765,  41521 

249.501a    Revised 55319 

249.502  Amended 22828,49312 

Heading  revised 30636 

Effective  date  postponed 30637 

249.5041    Added 22828 

249.636     Added  20075 

249.819a    Added   40512 

249.819b    Added   40512 

249.950  (Subpart  K)     Added 49777 

Correctly  designated  as  249.1100 

(Subpart  L) —  54425 

249.1001  (Subpart  K)     Added 45424 

249.1100     (Subpart   L)    Correctly 

designated  and  amended 54425 


249b     Added  

249b.200     Added   

250.26    Revised 

Technical  correction 

250.50    Amended  (suspension 

j    ended)    

2al    Interpretative  releases 

237    Text  (except  Appendix)  re- 

]    moved;  correction 

JAppendlx  heading  amended 

J9.2     Revised  

Technical  correction 

lO.O-l    Je)  introductory  text  and 
(e)  (w   revised 

I.3C-4    Removed 

27J0.6C-2     Revised   

210.22d-3     Added 

27j0.27d-l     (c)  and  (d)  revised-.. 
27|1    Interpretative  releases 

I  21717.27441,45424. 

JTechnical  correction  —  24896. 

2714.101     Revised  

27j4.101a-l     Revised 

2715.202-1     Removed 

2TO.203-1     Form    ADV    new    in- 
struction   

2715.204-2     (j)  added 

275.206(3) -1     Added 

Revised ^ 

275.206 (3 )-l(T)  ^Removed 

Revised 

275.206A-1(T)     Added           (tem- 
porary   rule) 
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Page 

51184 
52359 
22129 
26026 

17251 
27441 

26026 
26026 
55320 
42862 

33971 
27645 
41760 
33970 
50712 
17986, 
54241 
49080 
55320 
55320 
27645 

44128 
45162 
19468 
38159 
38159 
38157 

18425 


e   17 — Proposed  Rules: 

;h.    I 49360 

18187.  19020,  29090,  29091,  63406 

0 - 36382 

45  34146 

46  32839 

60  16907 

80  54430 

h.  II 51204 

00 34162.34417.34418.48142 

10  20308, 

25605,  33690.  40660.  46117.  46118 

JU  26605 

130  20316. 

27492,  29306.  29899.  30844.  34422, 

40555  44684 

$31 '- 25230,30992,42212.48626 

;!39 20308. 

20316.   23770.   25230.  29899.   30992, 

33690,  42212,  44684.  61666 
$40 16090. 

20316.  21498.  25494.  27492.  29899. 

29306.  33690.  34422,  37228.  40868, 

41808,  42212.  42219.  42905,  43743, 
45203.   45448.  45853,  48142.   51060. 

51656.  53046.  54840 
J41 25230,  30992,  42212,  48626 
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CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 


(CHANGES  APRIL   1    THROUGH  NOVEMBER  28,  1975) 


Title  17 — Proposed  Rules — Continued 

Ptige 
249    ---  20308, 

20316,     25230.     29899.     30992.     33690, 

37228,     40858,     42212,     44584,     46118, 

51060,  51656,  53046 

259        42212 

270 --  18007. 

20315,  27493.  40555,  41818.  42757.  47152 

271    --   18467.20110.24756 

275    14782,18007.18797.24756.46118 

TITLE    1 8— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I' — Federal  Power  Commission 

1.13     (d)      effective     date     con- 
firmed   25003 

1.36     (f)(1)   revised 17553 

(d)  removed;  (f)(3)  revised 42005 

2.9     (b)  and  (c)  revised^ 51998 

2.68    Interpretation . 42006 

2.79    Added ^ 41767 

Reconsideratiorjygranted 51033 

(h)(1)     amended 54776 

2.83     Added    49572 

3.108    Revised  .r 16301 

3.142     (a)  (42)     revised;     (a)  (48) 

removed 37033 

Technical  correction 43488 

3.170     (a)  (27)  added;  correction.  20270 

(a)  (28)   added 27647 

(a)    revised 43894 

3.201—3.211   (Subpart  C)   Redes- 
ignated from  3.735-1—3.735- 
11  (Subpart  C)  and  revised—  29275 
3.221—3.232  (Subpart  D)   Redes- 
ignated from  3.735-21—3.735- 
32  (Subpart  D)  and  revised. _  29280 
3.241— 3.246  (Subpart  E)     Added.  29286 
3.735_1_3.735_11      (Subpart     C) 
Redesignated  as  3.201—3.211 

(Subpart  C)  and  revised 29275 

3.735-21—3.735-32     (Subpart    D) 
Redesignated  as  3.221—3.232 

(Subpart  D)  and  revised 29280 

3b    Added 44288 

35.12  (b)(5)    added 48674 

35.13  (b)  (4)  (ii)    rdvised;   (b)(4) 

(iii)   amended 48674 

101     General       Instruction       18 

added  .__ 26983 

Balance  sheet  atrcounts: 

190  amended 26984 

281 — 283     Introductory     text 
revised   26984 

281  amended 26983,26984 

282  amended 26983,  26984 

283  revised 26984 


Pag© 
104    General       Instruction       16 

added 26985 

Balance  sheet  accounts: 

190  amended 26985 

281 — 283     Introductory     text 
revised   26986 

281  amended 26985,26986 

282  amended 26985,26986 

283  revised 26986 

141.1  Amended    49573 

141.2  Amended    49573 

141.300    Revised ,. 37033 

w-  Technical  correction 43488 

141.301     Removed 37033 

I  Technical  correction 43488 

154.38     (d)(4)(v)   and  (d)  (5)  (U) 

(e)    revised 43891 

154.63     (c)(4)  revised— 43892 

157.40     (c),  (e),  and  (f)-  revised; 

(i)  added 41772 

Rehearing  granted.--- 51034 

201      General      Instruction      18 

added   '- 26987 

Balance  sheet  accounts.: 

166   amended 26508 

190   amended 26987 

281—283  Introductory  text  re- 
vised   ^--  26984 

281  amended 26987,26988 

282  amended 26987,  26988 

283  revised 26988 

204      General      Instruction      16 

added  26989 

Balance  sheet  accounts: 

190    amended 26989 

281—283  Introductory  text  re- 
vised    26984 

281  amended 26989 

282  amended- --jij^--  26989.26990 

283  revised —  26990 

206.11     Revised   43894 

260.1  Amended    49573 

260.2  Amended    49573 

260.13     Effective  date  postponed.  17554 

Effective  date  added 37034 

Filing  time  extended 51999 

260.15     Added    27647 

Chapter  II — Tennessee  Valley 
Authority 

^01.2    Added 1*^49 

3ai. 11— 301.24   (Subpart  B) 

Added '*5313 
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Chapter    Mi — Delaware    River 
Commission 

401.71—401.89  (Subpart  F)  Cor- 
rectly designated  as  401.91 — 
401.109  (Subpart  G) 

401.81—401.87  (Subpart  P)  Effec- 
tive status  confirmed 

401.91 — 401.109  (Subpart  G)  Cor- 
rectly designated  from  401.- 
71^401.89  (Subpart  F)  and 
amended  

401.91—401.94  (Subpart  G)  Cor- 
rectly redesignated  as  401.- 
111 — 401.114       (Subpart  H)- 

401.111—401.114  (Subpart  H) 
Correctly  redesignated  from 
401.91—401.94  (Subpart  G).. 


Basin 

Page 

17987 
17987 

17987 
17987 
17987 


Chapter  VI — Water  Resources  Council 

701.300—701.313   (Subpart  E) 

Added 45676 

706  Added 32818 

Title  18 — Propoted  Rtdes : 

Ch.  1 

1  

2 


3  -. 
3b  . 
35  . 
101 
104 
141 


154 


22006,  22557.  24542,  25691, 
29304,  32140,  33998,  37056 
1 18796,20108,21492 


14606.  23768,  26702,  32763, 

14606,  23322,  27492 

14606,  23322,  27492 


16684.  20108,  23322.  27492. 
33999,  54828 

18467.  19661,  22006,  24031, 

25691,  26568.  32140,  33998, 

41537.  44582.  44850 


18402 
20827 
16220, 
26568, 

, 26569 
36646 
42029 
33999 
33999 
16402, 
29305, 

14006, 
24542, 
37066, 


167  ■« 22006, 


161 
201 


204 
260 


301 
701 
901 


24542,  25691,  26568,  32140, 
37056.  41539 


23322,  27492,  33999.  37056. 
44582,  44850 
14606,23322,27492 


18796,  21492.  23322,  26569. 
31634,  33999,  37056,  41539, 
44850 


20827 
14606. 
41639, 

,33999 
16684. 
27492. 
44682, 

39374 
39438 
44336 


TITIE  19— CUSTOMS  DUTIES 

C|hapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

P»g« 

.2  (c)  table  amended.. 19194, 

24356.  26026,  26037 

Technical  correction 27934 

5    Revised 27934 

4i.20     (c)  table  amended 21027 

4I2I     (b)  (14)    removed 21027 

(b)  (17)   added 34586 

22    Amended 44542 

4|.61     (b)(ll)     revised;     footnote 

removed 24518 

4j.65a    Added  24518 

4.80a     (d)  revised 31928 

4^93     (b)  (1)  and  (2)  amended,.  21028 

(b)(1)    amended 23846 

4l94     (b)  amended 32742 

ftl     (a)  revised 15387 

6.2     (d)(1)  and  (3)  (il)  amended.  15387 

(a)  amended;  (b)  revised 33203 

6ll4    Added —  33204 

fl.25    Added   15387 

llO    Authority  citation  revised 43021 

10.2    Removed 43021 

10.11—10.24    Heading    and    text 

added  - 43021 

16.20    Corrected  45163 

10.53     (b)   amended 36116,41420 

10.59     (f)  amended-  31752,  31753,  47761 

10.66     (a)(3)  and  (c)  revised 44319 

10.151—10.153     Undesignated 

center  heading  revised 31763 

lp.l52    Heading      revised;      text 

amended   31758 

11.153     (b),  (d)(2)  and  (3).  and 
(f)    revised 31768 
.1     (b)  revised 32321 

12.2  Removed 32321 

12.3  Revised 32321 

12.6    Added 38787 

12.110—12.117     Added 32321 

22.20a    Amended   14749 

24.4  (f)(1)   "*  revised;        (h)(1) 
amended    51420 

2JI.14     (a)  and  (b)  amended 24519 

111.19     (b)  revised 31754 

112.11     (a)  (4)  (iii)  revised 41084 

113.26     (a)   amended 14750 

123.4     (b)  revised 19813 

127.4  Added   28790 

127.14     (a)  revised 28790 

193.3     (b)  revised 28790 

183.5  (d)  revised 28791 

153.6  (b)  revised 28791 
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CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 
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Title   19 — Chapter  I — Continued: 

Page 
133.7'    (a)(3)  revised 28791 

133.13  (b)  revised 28791 

133.33     (b)  revised 28791 

133.35  (b)(2)  revised 28791 

133.36  (b)  revised ... 28791 

133.37  (a)  (3)  revised 28791 

141.61     (c)    removed 36116 

141.89    Amended 44129 

143.21     (i)   added 44542 

143.23  Introductory  text  revised.  19813 
145.32    Revised 31753 

146.21  (c)(2)  revised 36116 

148.87     (b)  amended , 41084 

151.11  Amended    27444 

151.46  Revised -—  27022 

151.64    Revised 23458 

151.71  (b)  revised — —  23458 

151.72  (b)  revised 23458 

152.14  Removed 31928 

152.15  Removed  . 31928 

152.16  Amended 31928 

153.43  Amended  .-- 14591,20617,  53384 

159.47  (f)  table  amended.  21719,  21720 

159.56    Removed 31928 

162.2    Amended 21932 

171.1     (a)  (1)  revised 43894 

171.12  (b)  amended ..  43488 

172.22  (a)  amended 43026 

174.24  (b)  and  (c)  amended;  (d) 
added  31928 

177    Added 31929 

Chapter  II — United  States  Interna- 
tional Trade  Commission 

201.00     Added 53384 

201.20     (a)  revised 31211 

201.22—201.32    (Subpart  D) 

Added 47976 

Title  19 — Proposed  Rules: 

1    .  37043,47795.48139,53261 

4 19830,  24627,  33038 

10    32761,50046 

12    25595,41118,54002 

24    28807 

103    51201 

112    1 163«9 

113    15389,61445,64004 

133    17161 

141  17151,23874,45826 

142  46826 

143  46836 

144  54675 

163 30826,  43326 

160 - .—  46826 

168  48690 

176  30825.43226 

.»  201  23478,40050,40173,48700.54266 


Page 

208  34006 

207      . 34006 

210 40173,  48700 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I — Office  of  Workers'  Com- 
pensation Programs,  Department  of 
Labor 

10.100     (b)  corrected 14750 

10.123     Corrected   14750 

Chapter  II — Railroad  Retirement 
Board 

200.1     (a)  revised 41084 

260.1  Revised . 41085 

260.2  (a),  (b)  and  (d)  revised..  41085 
330.1     Revised  50257 

330.4  Revised  •. 50257 

330.5  Revised  50258 

330.6  Added    50258 

395.4  Revised    26673,52844 

395.5  (b)  (2)  and  (3)  revised...  26673 
(b)  (2)    revised 52844 

395.6  (b)  (2) ,  (3) ,  and  (c)  (4)  re- 
vised    26674 

(b)  (2)  (ii)    revised;    (b)  (3)    re- 
moved    52844 

395.7  (a)  (2)  and  (b)  (2)  revised.  26674 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

401.1     Revised  27649 

401.3  Introductory  text,  (u),  and 
(V)  revised;  (o)  and  (t)  re- 
moved    27649 

401.4  (f)  revised--* 27650 

404.305     Revised  31774 

404.305a    Added  31774 

404.313     (a)(3)  revised 31775 

404.328  (a)  revised 31775 

404.329  (a)(4)  and  (6),  and  (c) 

(4)   revised 31775 

404.330  (a)  and  (b)  revised 31775 

404.331  (a)(3)  through  (7),  and 
(c)(1)    revised 31776 

404.332  (a)(3)  and  (5),  and  (b) 

(2)    revised —  31776 

404.333  Revised 31776 

404.335  (a)  (6)  revised 31777 

404.336  (a)(9)  and  (d)(9)  re- 
vised   31777 

404.350  (a)  revised 31777 

404.351  (a)  and  (c)  revised 31777 

404.352  Revised 31778 

404.353  (d)  revised 31778 


V 


NOVEMBER   1975 

t 

(CHANGES  APRIL   1   THROUGH   NOVEMBER  28,  1975) 


Page 

404.366—404.373    Revised    24357 

404.401 — 404.467      (Subpart      E) 

Heading  revised 30813 

404.401  Revised 30813 

404.402  Revised 30813 

404.403  (a)  revised... 30814 

404.405     (j)  through  (p)  added..  30814 

404.409    Revised 30815 

404.410—404.413     Added 30815 

404.429  (c)  introductory  text  and 
(c)(1)    revised 42863 

404.430  Revised 42864 

(c)  introductory  text  and  (c)  (1) 

(ii)  (a)  corrected 45805 

404.905  (n)  revised 53384 

404.906  (c)  revised 53384 

(j)  added j 53385 

404.915  Revised  53386 

404.916  Revised  53386 

404.916a— 404.916f     Added  -  — — .  53386 
404.940     Revised 53386 

404.1015  (a)  revised 23286 

404.1015a    Added  23286 

404.1016  (a)  revised 23288 

404.1026     (e)  added 23288 

404.1049    Added   42864 

404.1053     (c)(5)    revised;    (c)(6) 

amended  - 29071 

404.1068     (b)  and  (c)  revised 42864 

(b)(l)(i)(A)   through   (I)   cor-         > 
rectly    redesignated    as     (a) 

through   (i) 45805 

404.1101     (e)  added 29072 

404.1501—404.1539     (Subpart    P) 

Appendix  amended 30263 

404.1506     (d)  added 30263 

404.1534     (b).    (c).  and    (d)    re- 
vised    31781 

405.102  Revised  --'- 24357 

405.103  Revised -.  24358 

405.104  Revised 24358 

405.105  Added    24359 

405.106  Added   24359 

405.116     (g)  revised 17747 

405.120     (a)(1)  amended;  (d)  re- 
vised    23289 

405.126  Revised  43896 

405.127  Revised   43897 

405.128  Revised  43898 

Corrected 46309 

405.128a    Added 43898 

405.201 — 405.252  (Subpart  B)  Ap- 
pendix added 17747 

405.205    Revised  18165 

405.210    Revised  18166 

405.213  Text  designated  as  (a) ; 

(b)   added 18166 

405.214  (d)  added 18166 


405.217  (b)  introductory  text  and 
(  (c)(1)  revised;  (g)  through 
1      (I)  added 

4b5.221    (e)  added 

405.222  (c)  revised 

405.223  (e)  added «.- 

■  (c)    revised 

4it)5.230     (a)(2)  and  (5)  revised-. 

: 5.231  (g)  and  (h)  revised 
(1)  revised;  (m)  added 
5.232     (e)  revised;  (J)  added.. _ 

405.236     (b)  revised 

Revised  

(b)(3)  revised 

Added  

(m)  and  (n)  added 

Added  

Added  

(c)  introductory  text  re- 


4D5.239 
4P5.250 
405.250a 

f  5.310 
5.315a 
5.315b 
4K)5.402 
vised 
(c)(9) 
405.415 
4^05.419 
405.429 
405.430 
i       (2) 


added 

(k)  added 

(e)  added 

(b)(3)  added 

(a),  (c)(1),  (d)  (1)  and 
and  heading  of   (e)(1) 
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Page 


43211 
18166 
43212 
18166 
43212 
44321 
17747 
44321 
44321 
44321 
44322 
44322 
44322 
24360 
36314 
36315 

32743 
33440 
32743 
32743 
32743 


i      revised  

405.433     Added 

405.435     Added 

^05.454     (j)   added 

105.460     (e)  revised 

15.465    Added 

(05.466     Added 

^05.502     (a)  revised 

405.504     (a)    revised 

405.521  (d)  redesignated  as  (d) 
{  (1);  (d)(2)  and  (3)  added--- 
405.614     (a)  (4)   and  (c)   revised; 

I       (a)(5)   added 

405.705     (e)  added 

405.716  Added    

405.717  Revised  

505.718 — 405.718e     Added 
05.730     Revised  
05.902     (b)      introductory     text 
i.      and  (b)  (1)  and  (2)  revised; 

I      example  4  added 

405.1021  (i)(3)  removed;  (j) 
I       added  

{05.1022     (b)    revised 
05.1035    Effective      date      post- 

}       poned  

i  (e)(6)(ii)    amended 

i  (e)  and  (t)  effective  date  post- 

I  poned- 28052,33033, 

^05.1121    Introductory,  text   and 
(f)    revised 


22540 
34513 
32743 
29816 
32744 
33440 
33443 
25447 
25447 

33443 

36315 
53386 
53387 
53387 
53387 
53387 


18166 

24324 
26656 

14591 
14592 

42006 
24325 
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CUMULATIVE   LIST  OF   CFR  SfCTIONS  AFFECTED 
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Title  20,  Chapter  III — Continued 

Page 
405.1137    Effective      date      post- 
poned   — 14591 

(d)(2)   amended 14592 

405.1221     (i)    added 24325 

405.1501—405.1595     (Subpart    O) 

Heading  revised 36315 

405.1501  Heading,    (a)    and    (b) 
revised;  (f)  added 36315 

405.1502  (e)  added 36316 

405.1503  Revised  36316 

405.1504  Revised  36316 

405.1505  Introductory    text    re- 
vised; (k)  added 36316 

405.1519    Revised  36316 

405.1530  Revised 36316 

405.1531  Revised  36316 

405.1532  Revised  36316 

405.1534     Revised  36316 

405.1536  Revised  36317 

405.1537  Revised  36317 

405.1542  (a)  revised 36317 

405.1543  Revised  36317 

405.1545     Revised . 36317 

405.1550  Revised 36317 

405.1551  Revised  '...  36317 

405.1552  Revised 36318 

405.1553  (a)  and  (c)  revised 36318 

405.1554  Revised  36318 

405.1563     Revised  36318 

405.1567     Revised 36318 

405.1569     Revised  36318 

405.1572     Revised 36318 

405.1590    Revised  36318 

405.1634     Revised   44322 

405.1890    Added 32744 

405.1901     (b)    revised— ___  24326 

405.1913     Added   30818 

405.2001—405.2012    (Subpart    T) 

Added 28018 

405.2001     Added   28018 

(b)  (4)  and  (5)  (1)  and  (ii)  cor- 
rected    29706 

405.2005     (a)  (3)  (i)  corrected 29706 

410.615     (i)    added 53387 

410.628  Revised . 53387 

410.629  Revised  53388 

410.629a— 410.629f     Added 53388 

410.655     Revised  53388 

416.533     Added    ^  47763 

416.535     Added    -_-' 47763 

416.536—416.538     Added 47763 

416.542  Added   .___  47763 

416.543  Added    47763 

416.550  Added    47763 

416.551  Added    47763 

416.552  Added    47763 


Page 

416.553  Added    47764 

416.554  Added    47764 

416.555  Added    47764 

416.558     Added    47764 

416.560     Added    47764 

416.570     Added    47764 

416.901—416.939       (Subpart      I) 

Added 31781 

Appendix  added 31786 

416.981—416.985     Added 51625 

416.1101—416.1180    (Subpart    K) 

Added 48913 

416.1201—416.1266     (Subpart    L) 

Added 48915 

416.1336     (c)    revised 47488 

416.1403     (a)(3)  and  (4)  redesig- 
nated as  (a)  (4)  and  (5)  ;  new 

(a)(3)   added 53384 

(b)  revised  (to  be  corrected)  _.  53384, 

53388 
416.1408—416.1423     Added 47489 

416.1422  Revised   53388 

416.1423  Revised 53389 

416.1424 — 416.1424e     Added 53389 

416.1425  (a)    revised 47490 

416.1426  Revised  47490 

416.1427  (a)(3)    revised 47490 

416.1458     Revised 53389 

416.1475—416.1487     Added 23846 

416.1483     (b)  and  (c)  revised 47490 

416.1510     (d)  revised;  (e)  added.  34335 
422.210     Revised   53389 

422.401  Revised 27650 

422.402  Revised  27650 

422.426     (a)    revised 27650 

422.430     (b)(19)  revised 27650 

422.433  Added   27650 

422.434  Added   27651 

422.435  Added   27651 

450    Added 42865 

450.^03     Corrected    , —  44812 

Chapter   V — Manpower   Administra- 
tion, Department    of  Labor 

601.5  (f)  added 52000 

602.10b     (a)(1)  revised 34337. 

614.19    Interpretation 20270 

616.6  (e)   interpretation 20270 

619    Revised 51600 

619.15     (a)(1)  and  (b)  corrected-  53390 

Chapter  VIII — Joint  Board  for  the  En- 
rollment of  Actuaries 

Chapter  established 18776 

900  Added 18776 

901  Added 38147 

902  Added 38149 


NOVEMBER   1975 


(CHANGES  APRIL   1 


THROUGH 


'ntle20 — Pinpoted  Rules: 

200    36262,46736 

401 17849,  28810.  30493.  33828 

404 26532, 

28095,  29301,  52408,  52738,  55362 

406  14934, 

16673,  17161,  23878,  23974,  24529, 
24530,  25938,  26535,  26540,  27^2, 
28810.  30493.  31795.  31802.  33828, 
40171,  40537,  40850,  51055,  51474 

410  45190,51475,52408,56362 

416  --- 19831, 

21986,  28095,  33222,  48937,  52408, 
52742.  54005 
422  17849,65362 

601 43744 

602  —  -  27050 

660 —  19481 

741  39887 

901  ,.--  20326,38171,50110 

902  20326,38171,60110 

903 39387.  46113 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare       I 

1  Technical  correction 16192 

Comment  time  extended 26027 

1.1a    Revised*  22984 

Effective  date  stayed 31606 

1.3    Revised -  28585 

1.8d     (f)  revised* 22984 

(c)(4)    added — ^  26265 

(f)  effective  date  stayed 31606 

1.9     (c)  (2)  and  (3)  revised 23996 

2  Revised 22984 

Comment  time  extended 26027 

Stay  of  regulajoons 32750,  33063 

Restored  t<M5rior  status 40520 

Effective  date  stayed 31606, 

32750,  33063 
2.23  (b)  effective  date  stayed...  31235 
2.116    Corrected  31754 

2.159  Ce)  corrected^ 31754 

2.160  (g)  corrected 31754 

2.312     (a)  corrected ^l 31754 

2.330     (b)  (2)  (ii)     effective    date 

stayed 31235 

2.335     (c)(1)  corrected 31754 

2.340     (c)(20)  revised 29817 

3.80    Removed 33971 

3.82    Removed    26266 

5    Added*  23028 

Comment  time  extended 26027 

Contents  list  corrected 31754 

Effective  date  stayed 31606 


NOVEMBER  28,  1975) 


5115     Corrected  

ejl     (a)  (3)  added 

6J4     (a)  (2)  amended* 

I  Comment  time  extended 

(a)  (2)  effective  date  stayed 

8    Comment  time  extended 

I  Certain  sections  (p.  23035)   ef- 
fective date  stayed 

8il2    Revised*   


8113 
8|14 
8^18 
8jl9 
8i20 
8lSl 
8i27 
8|28 
8t33 
8l501 
1(b) 
(g) 


Removed* 

Removed* 

Revised*   

Revised*  

Removed* 

Removed* 

(b)  amended* 

(b)  revised* 

(a)  amended* 

Time  extended 

table  amended 

amended 15088. 

Introductory  textr  revised ;    (a) 

and  (b)  tables  amended — 

81510     (d).       (e)       and       (h)(1) 

amended;  (i)  added 

8»4070     (c)  revised 

(c)(2)  removed . 

940    Revised  

9iB2    Revised  

980    Revised  

9  81     Revised  

9i03     Revised   

!  91104     Revised  

9U05    Removed 

I  9  159    Removed 

I  9  174    Removed 

I  9184    Removed 

10  Comment  time  extended 

10.2    Revised*   

Effective  date  stayed 

10.5     Revised 

(1)  added* 

( 1 )  effective  date  stayed 

I  11    Technical  correction 

!  11.1     (e)  revised* 

I       Comment  time  extended 

I       (e)  effective  date  stayed 

11.2    Amended   

11.7    Effective  date  amended 

18.550  Effective_date  amended.  _ 
18.555  Effective  date  amended.. 
18.560  Effective  date  amended. _ 
18.565    Effective  date  amended.. 

18.570    Effective  date  stayed 

18.575  Effective  date  amended.  _ 
19.525  Effective  date  confirmed. 
19.530  Effective  date  confirmed. 
25.2     (e)  effective  date  6-30-75.. 
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Page 
31754 
16662 
23035 
26027 
31606 
26027 

31606 
23035 
23035 
23035 
23035 
23035 
23035 
23035 
23035 
23035 
23035 
15088 
18167 
29817 

44812 

44813 
18167 
44543 
44813 
44813 
44813 
44813 
44813 
18167 
44813 
44813 
44813 
44813 
26027 
23035 
31606 
21722 
23035 
31606 
23725 
23035 
26027 
31606 
21934 
21934 
18549 
18549 
18549 
18549 
18549 
18549 
22250 
22250 
18426 
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CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 
(CHANGES  APRIL   1    THROUGH  NOVEMBER  28,  1975) 


Title  21,  Chapter  I — Contlhued 

Page 

26.5     Added    33820 

29.1     Revised  39856 

Effective  date  corrected 42866 

30.3     (c)  amended 21724 

31.1     Revised — —  26267 

37.10     (c)(3),  (4),  and  (5)  added; 

(e)  (2)  and  (3)  revised 22541 

37.12     Revised 22541 

(b)(2)   corrected 26267 

51.20  (c)(ll)    and    (d)(1),    (2) 

and  (3)  revised 30940 

51.21  (a)(2).  (b)(3).  and  (c)(3) 
revised;  (a)(1),  (b).  and  (c) 
amended  30940 

51.32    Revised 30941 

80.1  (b)(4)  revised* 23035 

Comment  time  extended 26027 

Effective  date  stayed 34586 

. (b)(4)  effective  date  stayed 31606 

90.2  (a)  revised* 23036 

Comment  time  extended 26027 

(a)   effective  date  stayed 31606 

100.2    Revised*   23036 

.  Comment  time  extended 26027 

Effective  date  stayed 31606 

102.2    Revised*   23036 

Comment  time  extended 26027 

Effective  date  stayed 31606 

102.5    Effective  date  stayed 26267 

102.11     Effective  date  stayed 26267 

102.13  Added   54537 

102.14  Added    54538 

102.15  Added   54539 

102.16  Added   54539 

102.17  Added    54543 

121     Comment  time  extended 26027 

Certain  sections  (p.  23036)   ef- 
fective date  stayed 31606 

121.40  (c)(1)    introductory   text 
revised*    23036 

121.41  (b)(1)  revised* 23036 

121.55    Revised*   23036 

121.56—121.71     Removed*   23036 

121.72  (b)  revised* 23036 

121.73  Removed* 23036 

121.74  Revised*    23036 

121.210     (c)  table  amended 22131 

121.262     (c)  table  amended 22131, 

39857 

Effective  date  stayed 26674 

(e)   removed 31934 

.121.276     Removed 41085 

121.286    Introductory     text     and 

(b)   revised 30108 

121.295     (b)  revised 39857 

,(b)   corrected 42866 


Page 

121.1048    ib)  table  amended 54777 

121.1092     (c)(1)  revised 54777 

121.1142     (b)    revised 47105 

121.1155     (b)(3)    revised 49574 

(b)(3)(i)    corrected 51625 

121.1266  Added    30639 

121.1267  Added    49082 

121.2502    ,(a)  (8)  added;  (b)  table 

amended   29073 

121.2505     (c)   amended 14905 

121.2511     (b)  amended 14905,23996 

121.2514  (b)  (3)  (vlii)(b)  amend- 
ed  23997.  26269 

(b)(3)(xxxi)  amended 25205 

(b)  (3)  (XV)    amended 48675 

121.2520     (c)  (5)  amended 21934, 

23997.  26268 
121.252'8     (b)  (2)  table  amended—  22251 

(b)  (2)    amended 23997 

(a)(5)    amended 25205,46099 

121.2550     (b)(5)  amended 23997 

121.2553     (a)(3)  amended—^—  26268 

121.2566     (b)  amended 49082 

121.2569     (b)(3)(i)    amended 52609 

121.2622     (a)(3)       added;       (b) 

amended   29535 

121.2627  Introductory  text  and 
(b)  amended;  (c)(1)  and  (d) 
(2)    revised 40799 

121.2630  Added   14906 

121.2631  Added   25811 

121.2632  Added    26269 

121.2633  Added 40800 

121.2635     Added    l 51034 

121.4000     (c)     introductory    text 

revised*    23036 

123.25  Added;  correctly  desig- 
nated     26027 

-  Revised 55321 

123.35  Added;  correctly  desig- 
nated     26027 

123.100    Amended    26675 

123.151  Added    18168 

123.152  Added    45163 

123.284     Added   22132 

123.301     Added  20793 

123.331     Added 43720 

123.370     Amended 17142 

123.400     Amended -.-  14S&2 

123.410    Revised  42343 

125.1—125.3    Effective  date 

stayed —  34586 

128c    Added  _--. —  24170 

128d    Request  for  stay  of  effective 

date  denied 51194 

128d.5     (a)  (3)       effective      date 

stayed  in  part 51194 

201     Technical  correction 53997 

f 
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(CHANGES  APRIL   1    THROUGH   NOVEMBER  28,   1975) 


Pago 

201.2  Added    ^ 52002 

201.129    Added   31307 

201.410     (h)    revised 46100 

202.1     (J)  (5)  added* 23036 

Comment  time  extended 26027 

(j)(5)  effective  date  stayed 31606 

207    Technical  correction 53997 

207.3  (Subpart  A)    Heading  re- 
vised    52788 

207.7     Added   ...^ 52788 

207.35     (b)(3)(i),j  (li)    and    (Ui) 

revised 4 52002 

207.37     (a)  (1)  (x)  \  added;    (a)  (2) 

(ili)    revised-4 52003 

210.3     Corrected  j 26508 

229.25  (a)  corrected;  (b)  added.  28610 
310    Comment  time  extended 26027 

310.3  (n)    added 31307 

310.4  Revised  31312 

Correct  eff.  date:  7-26-76 52361 

31,0.200     (b)  revised* 23036 

(b)  effective  date  stayed 31606 

310.303     (b)  revised* 23037 

(b)  effective  date  stayed 31606 

310.501     (a)  (4)  amended;  (a)  (6) 

(xiii)    added-, 48919 

Effective  date  corrected 49574 

310.503     (d)  revised;  (f),  (g)  and 

(h)  added 31307 

(f)(4)  and  (h)  corrected 44543 

310.505     (d)(3)'(iii)    revised;    (k) 

(1)  and  (2)  amended 34110 

310.508     Added    50530 

312    Technical .  correction 18993 

312.1     (a)  (2)  form  amended;  note 

removed  __u 31308 

(c)  (1)  and  (A) ,  (d) ,  and  (g)  re- 
vised*  ,  23037 

Comment  time  extended 26027 

(c)(1)  and  (4).  (d),and  (g)  ef- 
fective date  stayed 31606 

(g)  revised 31312.  33971 

Effective  date  corrected  to  7-26- 

76 43488 

(g)  correct  eff .  date :  7-26-76--_  52361 
312.9     (c)(2)  revised* 23038 

Comment  time  extended 26027 

(c)(2)  effective  date  stayed 31606 

312.20  (Subpart  C)     Added-4 16056 

314    Comment  time  extended 26027 

Certain     sections      (p.     23038. 
23040)   effective  date  stayed-  31606 

314.1     (a)  revised 33972 

314.110     (a)(7)  revised 31313 

(a)(7)  correct  effective  date:  7- 

26-76 52361 

314.200    Revised*   23038 

(e)(3)   corrected 31754 


Page 

314.201     Added*    23040 

314.202—314.206    Removed*    23040 

314.220—314.222     Removed*    23040 

314.230—314.232     Removed*    23040 

314.235     Revised*   23040 

328.30     (a)  revised* 23040 

Comment  time  extended 26027 

(a)  effective  date  stayed 31606 

330.10     (a)  (11)  revised* 23040 

Comment  time  extended 26027 

(a)  (11)  effective  date  stayed---  31606 

331  Effective  date  amended 22543 

331.20     (p)    revised 48343 

331.23     Revised  48343 

332  Effective  date  amended 22543 

361     Added 31308 

361.1  (c)(3)    and   (d)    introduc- 
tory text  corrected-..: 44643 

369    Technical  correction i^l92 

369.30    Amended    46101 

Effective  date  corrected 48919 

429.50     Revised*    23041 

Comment  time  extended 26027 

Effective  date  stayed 31606 

430.4  (a)  (41)  added 52003 

430.5  (a)  (55)  and  (b)  (55)  added  26270 

(a)  (57)  and  (b)  (57)  added 52003 

430.6  (b)(58)   added 26270 

(a)(5)   added 52003 

430.20    Revised*   23041 

Conmient  time  extended 26027 

(b)  (4)  correctedy. •__  31754 

Effective  date  stayed 31606 

431.50    Amended ' 28052 

431.52  Revised*    23042 

Comment  time  extended 26027 

Effective  date  stayed 31606 

431.53  (b)(1)  amended 16088, 

26270,  41522,  52003,  53997 

(h)  revised 28052 

433     Comment  time  extended 26027 

433.2  Cc)   and  (d)   revised* 23042 

(c)  and     (d)     effective     date 
stayed 31606 

433.12  (b)(4)      revised;     (b)(5) 
added*   28043 

(b)  (4)    and    (5)    effective  date 
stayed - 31606 

433.13  '(b)  revised* 23043 

(b)  effective  date  stayed 31606 

433.14  (b)    revised* 23043 

(b)   effective  date  stayed 31606 

433.15  (b)  revised* 23043 

(b)  effective  date  stayed 31606 

433.16  (b)  revised* 23044 

(b)   effective  date  stayed 31606 
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CUMULATIVE   LIST  OF  CFR  SECTIONS  AFFECTED 
(CHANGES  APRIL   1    THROUGH  NOVEMBER  28,  1975) 


Title  21,  Chapter  I — Continued 

Page 

436.31  (a)(5)    and   (b)  (13)    and 

(14>    added 51625 

436.32  (g)  added 51625 

436.33  (b)    table  amended 26270, 

51625,  52003 
436.35     (c)  table  amended 52003 

436.101  (a)  (16)  added 52004 

436.102  (b)(34),   (35),  and   (36) 
added  52004 

436.103  (a)   table  amended;   (b) 

(8)    added 52004 

436.105     (a)      and      (b)      tables 

.    amended  26270,52004 

(a)  and  (b)  tables  corrected..-  33205 
436.213     (c)    table  revised 22251 

(c)  table  amended 23725 

436.309     (b)(6)ii)         and        (il) 

ajnended  22251 

436.312     Added    •- 15088 

436.317     Added ^  41522 

(a)(4)  and  (d)(3)  corrected-..  45426 

440.36a     (b)(3)  revised 15089 

440.107d     (a)(3)(i)(a)      revised; 

(a)(1)    and   (a)  (3)  (i)  (b) 

amended    , 49083 

440.236     (b)(3)  revised 15089 

442.29a     (b)(7)   revised 23725 

442.40     Added    26270 

442.40a    Added   >.-  51626 

442.127a     (a)(1)    revised 49083 

442.140a    Added   26272 

442.140b     Added   26272 

442.240     Added    51626 

444.442     Added    22252 

444.442g     Added    22252 

448.13     (b)  (5)  revised 15088 

448.13a     (b)(6)  revised 15088 

(b)(6)  corrected - 19194 

448.30     Added   22253 

449.120d    Added   41523 

449.610a     (b)(1)  revised 15089 

449.610c     (b)(1)  revised 15089 

450.10a     Added   52005 

(a)(l)(ix)    corrected 53998 

450.210     Added    - 52006 

452.135c     Added    49083 

452.510b    Effective      date      con-    .      » 

firmed . 41773 

455.170    Redesignated  as  455.170a; 

new  455.170  heading  added---  53997 
455.170a     Redesignated  from  455.- 

170 —  — 53997 

455.170b     Added ,— -  53997 

510.450     (d)    amended;   time  ex- 
tended    43213 


Page 
510.600     (c)(1)  and  (2) 

amended 18993, 

20271,  23070,  25448,  27651.  29535. 
31235,  31934.  33444,  34111,  34112, 
37036,  39858,  42007,  43488 

(c)  (2)    corrected 22543,  34111 

Corrected 28791^ 

511.1     (b)   amended;   (c)(1)   and  i 

(4),  and  (d)(2)  revised* 23044 

Comment  time  extended 26027 

(b) ,  (c) ,  and  (d)  effective  date 

stayed r^ 31606 

514    Comment  time  extended 26027 

Certain  Sections  (p.  23044)  Ef- 
fective date  stayed 31606 

514.1     (b)(15)  revised 52609 

514.201     Revised*   — —  23044 

514.202—514.206     Removed*    23044 

514.210    Revised*   23044 

514.220—514.222     Removed*    23044. 

514.230—514.232    Removed*    23044 

514.235     Revised*   23044 

520.260     (b)  (2)     and     (3)  (il)  (a) 

revised  39858 

520.512     Added    ... 52722 

520.540b    Revised 26273 

520.1235    Added 36319 

520.1242c     Added 32831 

520.1720a     (f)    removed;     (g)(1) 

and  (2)  revised 18994 

(a)  (1)   revised 25812 

(c)  revised 48676 

520.1840     (c)(2)    revised;    (d)(3)  • 

added  39857 

520.2150     Added    . 46101 

520.2220b     (b)(1)  revised;  (e)(3) 

added  43488 

520.2380e     Added   23071 

520.2520c     Added    45164 

522.775    Added    17838  , 

522.1044     (a)  and  (c)(1)  revised.  48676 

522.1235     Added 36319 

522.1662a     (b)(1)    ^vised 48503 

522.1680     (b)  revised 18994,  28792 

522.1720     (b)  (4)    added 18994 

(b)(1)   revised 23847 

522.1883     Added    18549 

522.2150     Added    46101 

522.2220     (c)(2)  revised 34112 

(a)(3)(iii)(d)   revised 42007 

522.2424    Revised 25812 

524.16(iPa     (c)(2)(v)   added 48677 

529.1044a     (a)   revised 48676 

540.207a     (c)(4)  revised 24360 

540.255c     Heading  and  (c)  (2)  re- 
vised    30639 

540.829     (a)(1)      and     (3)  (i)  (b) 

amended;  (b)(3)  removed...  30941 
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(CHANGES  APRIL   1    THROUGH  NOVEMBER  28,  1975) 


Page 

540.874a     (c)  (2)  revised 42007 

546.180b     (c)  revised 39858 

555.110a     (a)  (1)  and  (c)  revised.  26273 

556.165     Added   28792 

556.370    Removed 41085 

558.95     (e)  revised 22132.  32831 

(e)(1)  (vl)  and  (vii)  added 39758 

(e)   con:pcted 39859 

558.115     (e)(1)     revised;     (f)(3) 

added   45164 

558.175     (e)(1)  (iv)   added 31935 

(e)(1)  (V)   added ^--  52723 

(e)(2)    revised 52723 

558.205     (b)    revised;    (f)(1)    and 

(2)  amended;  (f)(3)  added..  50258 
558.355     (f)(1)  (vl)       and      (vii) 

added 39858 

558.464     Added 39857 

558.485     (d)  (2)     revised;     (e)  (^) 

added : 45164 

558.515     (f)(1)  (vii)  added 33444 

(f)(1)  (vi)  added 39859 

558.525-  (f)(5)  (11)  amended 24722 

558.526    Added 34112 

558.530     Added   31934 

558.625     (b)  (16)  revised 18168 

(b)(36)  added 20270 

(b)  (33)  and  (35)  added 20271 

(b)  (10)  revised 20617 

(b)(31)  added 23071 

(b)(5)   revised 25812 

(b)(34)   added 27651 

(b)(39)   added 31236 

(b)  (37)  and  (38)  added 31934 

(b)(41)  ftdded 33444 

(b)  (40)  added 34111 

(b)  (33)   revised..., 53390 

558.635     (b)  revised 52723 

561.41     Added    55321 

561.91     Added  ^.  21028 

561.191     Added    ..... l-  45164 

561.195    Added \.  41773 

Corrected    1  45165 

561.231     Added . /.  41774 

561.235    Adde^  correctly   desig- 
nated  _.^ 26027 

561.255     Added .:. 33034 

Technical  correction 33820 

561.280  Revised 22132 

561.281  Added  20793 

561.282  Added  ..., 23071 

Revised    26028 

561.289     Added   31236 

561.360     Revised  42344 

561.380     Amended 29706,52007 

600.3     (ee)  added 31313 

(ee)    correct   eff.    date;    7-26- 

76 52361 


Page 

601    Comment  time  extended 26027 

Certain    Sections     (pp.    23044, 

23045)  Effective  date  stayed.  31606 
601.2    Text    designated    as    (a) ; 

(b)  added 31313 

Correct  eff.  date:  7-26-76 52361 

601.4  Revised*   23044 

601.5  Revised*   23045 

601.6  (c)     removed;     remaining 
text  redesignated  as  601.12; 

new  601.6  added* 23044 

601.7—601.9    Added* 23045 

601.11  Removed 52788 

601.12  Added;  redesignated  from 
601.6*    23044 

601.40—601.44    Removed*   23045 

606  Added 53540 

607  Added 52788 

610.2    Text    designated  \s    (a) ; 

(b)   added 31313 

Correct  eff.  date:   7-26-76 52361 

610.13  (a)(2)  revised 29710 

610.40    Revised 29710 

610.41*  Revised 29710 

610.53    Amended 29711 

610.61     (s)  revised 29711 

630.65     (a)(6)    revised 25813 

640    Effectivfe  date  corrected 33821 

640.2     (f)  revised . 29711 

640.7  (b)  revised 29711 

640.26  (h)  revised 29711 

640.27  Added    53544 

640.51.    (c)(7)  revised 29711 

640.67     Revised 29711 

640.69     (e)(9)     and     (f)(1)     re- 
vised    29711 

660.1—660.5  (Subpart  A)     Head- 
ing revised 29711 

660.1  Revised 29711 

660.2  (e)  and  (f)  revised 29711 

660.3  Revised 29711 

660.4  Revised 29711 

660.5  Revised 29712 

700.15     Added    50531 

701     Technical  correction 16192, 

23998.  28451 

701.3     (o)(3)  corrected 18426 

(b)  and  (e)  revised*.. 23045 

Effective  date  amended 23460 

Technical  correction 25585 

Comment  time  extended 26027 

(b)     and     (e)     effective    dite 

stayed  ...: 31606 

701.100   (Subpart  D)     Added 24450 

(e)(6)    corrected 26675 

(a)   through   (j)   effective  date 

stayed 31606 
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CUMULATIVE   LIST  OF  CFR  SECTIONS  AFFECTED 

I 

icHANGES  APRIL   1    THROUGH  NOVEMBER  28,  1975) 


Title  21,  CKapter  I— ^Continued 

740     Technical  corrections 

Effective  date  amended 

1002.10  Effective  date  extended- 
1002.61  Effective  date  extended. 
1003     Comment  time  extended..- 

1003.11  (a)  amended* 

(a)  effective  date  stayed. 

1003.31     (d)  added* 

(d)   effective  date  stayed 

1004.6    Amended* 

Comment  time  extended 

Effective  date  stayed 

1010.1     Revised . 

(a),  (c),  and  (d)  revised. 

Revised  

Revised : • — 

Revised 1. 

(c)(4)    revised;    (c)    (5) 
C6)  added 1 


1010.2 
1010.3 
1010.13 
1010.20 
1030.10 
and 


corrected — 
(iv)  revised - 


Page 
16192 
23460 
26053 
26053 
26027 
23045 
31606 
23045 
31606 
23045 
26027 
31606 
32257 
32257 
32257 
32257 
32257 

14752 
16663 
52007. 
32257 
40800 
26027 

31606 

23046 
23046 

23046 
23046 

23046 

23046 

•1210.63  Redesignated  as  1210.31  •_  23046 

1220.40     (a)  revised 26508 

1240.62     Revised 22545 

1250.51     (b)  and  (d)  revised;  (e) 

and  (f)  added 30110 

Chapter  II — Drug  Enforcement  Ad- 
mrnistration.  Department  of  Jus- 
tice 

1301.90  Added   . 17143 

1301.91  Added    17143 

1301.92  Added    17143 

1301.93  Added    17143 

1303.02  (b)    interpretation 52844 

1304.42  (a)  through  (g)  revised.  42866 

1308.11  (d)(12)  revised 18426 

(b)   amended 19813 

(d)   revised .  28611 

1308.14     (b)    revised 24001 

Technical  amendment. 26676 


Effective  date 
(c)  <2)  (i)  and 
1040    Added  

1040.10     (g)  corrected 

1210    Comment  time  extended. _ 
Certain  Sections  (p.  23046)  Ef- 
fective date  stayed 

1210.30—1210.33       (Subpart      D) 
Heading  revised* 

1210.30  Revised* 

1210.31  Revised;  new  provisions 
redesignated  from  1210.63 *._ 

1210.32-1210.33     Removed*    

1210.40-1210.44    (Subpart  E)    Re- 

'  moved* 

f210.50-1210.62    (Subparts  F  and 
G)     Removed* 


Page 

1308.24     (i)  table  amended 20076, 

20077,  27023,  36767,  48344,  48345 

(a)   and  (j)(l)  revised 23072 

1308.32     (b)  amended 52610 

Chapter  III — Special  Action  Office  for 
Drug  Abuse  Prevention 

1401  Removed;  provisions  incor- 
porated into  new  42  CFR  Part 

2  .... 27821 

1402  Added 23064 

1403  Added 23066 

Title  21 — Proposed  Rulea: 

I    16392, 

24909,  26682,  30978,  40682,  44570, 
52172,  54587 

2 40682,  44570 

3  15392,24909 

4 39388,  45190 

5 40682,  44570 

6 - 40682,  44570 

7  39388,45190 

8  40682,44570,53039 

10  40682,  44570,  52172,  54587 

II  40682,  44570 

25 , 30978 

26  21736 

27  16085,26276,52172,54587 

51 52172,  54587 

53 52172,  54587 

80 23244,  29089,  40682,  44570 

90 40682,  44570 

100 40682,  44570 

102  40682,44570,51052,52616 

121  26683, 

40529,  40682,  41797,  44570,  50277,  52738 

125   . 23244,  29089 

130 22841.26142 

202 40682,  44570 

210     - 33554,47516 

225  33554,47516 

310  24328, 

26142,  27796,  28587,  33459,  34406, 
^   36574,  40682,  43513,  43531,  44570, 

44844,  48362,  52049,  54252 

312  40682,  44570 

314  26156, 

26157,  26164,  30493,  34406,  34407, 

40682,  44335.  44570 
320  --         -  26157,  26164,  30493,  3440T 
328 40682,  44570 

330  --. 40682,44570.49097 

331  - 22553 

334    18001 

335  18001 

336  18001 

337  18001 

429  ..     40682,  44570 

430 .--  40682,  44570 

431   _    ...  33680,  40682,  44570 

433  _    .       40682,  44570 

511       40682,  44570 

514     ...     40682,  44570 


•Restored  to  prior  statui  September  3,  1975  (40  FR  40520) 
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Page 

561  39896 

600 52619 

601 40682.  44570 

610  18176, 

46318,  52619,  52621,  53040,  54429 

630  17161 

640 41799,  62619,  63040,  54429 

660  46318,  52619,  53040,  54429 

700 24328,  25218,  36574 

701 40682.  44670 

950 26916,  29954,  52051 

961 25916,  29564,  62051 

952 2591,  29554,  62061 

1000 42749 

1003 40682,  44670 

1004 40682,  44670 

1010 44846 

1020  24528, 

24809.  26830.  26277,  28095,  33828 

1030 : 23877.  27038 

1040  26830 

1210 40682,  44670 

1301 ....  16082  47514 

1304  30117 

1308 16082,23306,24216,26676 

1401  , 20642 

TITLE  22~FOREIGN  RELATIONS 
Chapter  I — Department  of  State 

6.14     (a)   and  (b)   revised 48503 

6a    Added 45606 

Heading  corrected 47419 

6a.3    Corrected 51194 

8    Added 28606 

15     Added 50027 

21.1    Table  amended ....  39859 

22.1     (a)  CFR  correction 36116 

4t6     (b)  revised 33444 

Technical  correction 86116 

42.91     (a)  (15)  revised 42532 

Chapter  II — Agency  for  international 
Development,  Department  of  State 

201.11     (b)  (4)  amended 34113 

205    Heading  and  text  revised. __  31754 

214  Revised 33205 

214.11     (c)  revised 54777 

214.13     (b)  (8)  revised... .» 54778 

214.33     (a)  (2)  re\nsed 54778 

214.37     Revised .' ...  54778 

215  Added C 45679 

Chapter  V — United  States  Information 

Agency 

M 
505    Added i 49278 

Chapter  VII — Overseas  Private  Invest- 
ment Corporation 

707    Added 46284 


Chapter  XI — International  Boundary 
end  Water  Commission,  United 
States  and   Mexico,   United   States 

Section 

[    Page 

Chapter  established :  32116 

1100    Added 32116 

Title  22 — Proposed  Rules: 

6   36368 

6a    40456 

8    15060 

16    36824 

123 37043 

124    37043 

126 37043 

127 - 37043 

216    39449' 

606    39430 

601    1-.  39663 

602    36381 

603    39663 

606 39663 

707    36878 

1003    36264 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

1.25     Removed  (provisions  recodi- 
fied in  Part  646  Subpart  B) ..  16057 

1.29    Removed 24519 

140.900—140.922       (Subpart       I) 

Added 16057 

Appendix  A  amended 29712 

140.922     (a),  (b)  and  (c)  redesig- 
nated as   (b),   (c)   and   (d) ; 

new  (a)   added 29712 

Technical  correction 31211 

160.201—160.204       (Subpart      B) 

Added . 29817 

230    Added 28053 

230.201—230.209       (Subpart      B) 

Added  .. 50712 

420.203     (a)(4)  revised 17554 

420.205  (a)  and  (b)  amended...  17554 

420.206  (a)  revised 17554 

420.300—420.312       (Subpart      C) 

Added 53726 

450     Added 38151 

450.100—450.122  (Subpart  A) 

Added 42977 

450.300—450.320       (Subpart      C) 

Added . 42982 

460     Added 44322 

470    Revised ^  42344 

625.3  (a)  (11)  and  (12)  added...  53728 
630.702    Corrected  17554 
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CUMULATIVE  LIST  OF   CFR  SECTIONS^  AFFECTED 
(CHANGES  APRIL   1    THROUGH   NOVEMBER  28,   1975) 


Title  23,  Chapter  I — Continued 

Page 
633.101—633.107  (Subpart  A)  Ap- 
pendix A  revised 42867 

633.101     Revised  42867 

633.104  Amended 42867 

633.105  Revised  42867 

633.107     Revised  42867 

633.202     (b)  amended 49084 

633.204  (b)  amended 49084 

633.207     (b)  and  (e)  amended.--  49084 
633.211     Heading    and    text    re- 
vised    49084 

633     Appe;idixes  A  and  B  revised.  49084 
Appfendix  C  revised 49088 

635.103  Amended 14906 

635.104  (a)  amended ^  14906 

635.107     (e)   amended 14906 

(h)  corrected 36319 

635.110     (c)   amended 14906 

635.115     (e)  (2)   amended 14906 

635.124'    (a)(1)  arhended 14906 

635.202     Amended 14906 

635.205  (a)  (II  amended 14906 

(b)  amended 14906, 14907 

635.301—635.309       (Subpart      C) 

Revised    17251 

635.307     (b)  (3)  revised 25585 

635.309     (b)    corrected 36319 

640.5    ,'(c)  and  (e)  amended 53728 

640.9    kh)  and  (e)  amended 53728 

640.11     (a)  amended 53728'' 

640.13  ,  (b)  amended 53729 

640.15     (at     amended;     (b)     re- 
vised   * 53729 

Appendix  A  added 53729 

646.200—646.220       (Subpart      B) 

Added 16059 

646.216     (e)  (2)  (ii)  revised 29712 

646.220     (b)  (2)  corrected..  29712,  31211 
652.3 — 652.6       Redesignated       as 
652.44-652.6  and  652.9.  respec- 
tively      ( see       redesignation 
tablet  ;  new  652.3  added 53730 

652.7  Added    53730 

652.8  Added    53730 

652.9  Added;   redesignated  from 
652.6   53730 

(c)  added ._ 53730 

655.701—655.707       (Subpart      G) 

Added 20078 

658    Revised 24520 

658.7     Added    __  41775 

658.17     Added 42186 

662     Added 14907 

710.206  (b)  amended 29073 

710.304     (b)(5)  added 41524 

'712.204     (c)  revised 33445 


Page 
712.801—712.804     (Subpart        H) 

Added . 53236 

740.9     (d)    redesignated  as    (e) ; 

new  (d)  added 25585 

(d)   and  (e)   effective  date  re- 
vised   - 30818 

750.151—750.155      (Subpart      B) 

Heading  revised 21934 

750.151  (a)  (2)  amended 21934 

750.152  Revised 21934 

750.153  (m)    amended 21934 

(t)    added 21935 

750.155     Amended 21934 

750.701—750.713       (Subpart      G) 

Added 42844 

750.705     (c)  corrected 49777 

820    Added 16301 

Chapter  II — Highway  Safety  Program 
Standards,  Department  of  Transpor- 
tation 

1204.4    Partial  temporary  waiver 

of  Std.  No.  5 30639 

1204     Supplements   A   through   I 

added  53730 

Title  23 — Proposed  Rules: 

476    53352 

658    24532,54812 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

15  Revised 48123 

16  Added 39729 

17.20     (b)  revised 28599 

17.23  Revised 28599 

17.24  Heading  and  text  amend- 
ed    28599 

17.26  Revised  28599 

17.27  Amended 28599 

17.28  Amended 28599 

17.30  Amended 28599 

17.31  Amended 28599 

17.33     Amended 28599 

25    Added 43026 

25.5     (c)  corrected 48919 

42.5    Corrected  36772 

42.20     (s)  corrected 36772 

42.55  (d)  (3)  and  (e)  (3)  cor- 
rected; (f)  (3)  and  (4)  and 
(g)(2)  amended;  (i)  revised.  36772 

42.70     (b)  amended 36772 
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(CHANGES  APRIL   1    THROUGH 


nqi^Mber 


28,  1975) 


Page 
42.85     (b)(3)     amended;     (e)(2) 

corrected 36772 

42.135     (h)    corrected 36773 

42.220—42.290    (Subpart  F)    CFR 

correction   36768 

42.300—42.365   (Subpart  G)    CFR 

correction  36770 

58    Revised  _. 29992 

58.5  (a)  amended 22253 

58.30  (a)(6)  and  (b)  amended..  22253 

58.31  (b)(1)  amended 22253 

82     Added 22449 

Forms   corrected 23977 

82.2     (a),  (g)  and(h)  revised 47792 

Effective  date  added 48677 

82.4     (b)  amended 26509 

Effective  date  added 48677 

82.6  (b)(6)  revised 47793 

Effective  date  added 48677 

82.7  (a)  amended;  (d)  revised..  47793 
Effective  date  added 48677 

82.8  (a)  and  (c)  revised 47793 

Effective  date  added 48677 

82    Appendix  A  added 30480 

Appendix  A  corrected 31211 

Appendix  D  added .  44129 

Chapter  I — Office  of  Assistant  Secre- 
tary for  Equal  Opportunity,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment 

100     Revised , 20079 

105.1  (a)  revised 20079 

105.2  (h)  revised 20079 

105     Appendix  amended 20079 

106.1  Revised 20079 

106.2  (c)  revised 20079 

110.1     Revised 20079 

110.5     (g)  and  (h)  revised 20079 

110.25     (a)  amended 20079 

115.1     (a)  revised 20079 

115.3  (e)  revised— 20079 

Chapter  II — Office?  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit — Federal  Hous- 
ing Commissioner  (Federal  Housing 
Administration),  Department  of 
Housing  and  Urban  Development 

200     Effective  date  con'ected 22828 

200.58     Revised 39859 

200.112     (b)  and  (c)  revised;  (d) 

removed 39860 

200.115  (a)  (2)  revised 39860  J 

200.116  (b)  revised , 39860;    232.560 

200.118     (c)  revised 3986()^     234.29 


Page 

200.123—200.126    Removed 39860 

200.126    Revised 39860 

200.129'^  Revised 39860 

200.210  ^Revised 17750 

200.600 — 200.640      (Subpart     M) 

'  Appendix  amended 20080 

200.605     Revised 20080 

200.61,0     Revised .  20080 

200.620     (a)  and  (b)  revised 20080 

(a)   corrected 53008 

200.640     Revised 2008C 

200.933    Amended 38151 

203.12  (a)(l)(i)  and  (ii)  re- 
vised    55354 

203.20     (a)  revised 21472,47105 

203.74     (a)  revised 21472,47105 

203.340  (a)  introductory  text, 
(1)  and  (3)  and  (b)  introduc- 
tory text  (l)(i)  and  (il)  re- 
vised    24182 

203.405     Revised  49777 

203.479     Revised  49777 

205.50     Revised  21472,47105 

205.57     Revised 36773 

207.1  (a)  and  (b)(.l)  amended-.  22828 
(e)    through   (1) :   CFR  correc- 
tion    50258 

207.4     (e)  revised 36773 

207.7     (a)  revised 21472,47105 

207.9  Amended 43899 

207.32a     (g)   revised 23864 

Revised 43899 

207.259     (e)  (6)  revised 49777 

213.2  (a)  and  (b)(1)  amended-.  22829 

213.3  (c)  through  (g) :  CFR  cor- 
rection    50259 

213.7     (f)  amended 36773 

213.10  (a)  revised 21472,47105 

213.511     (a)  revised 21473,47105 

215.20     (a)(1),      (2),     and     (3) 

revised 21935 

220.509  Heading  and  text  re- 
vised    36773 


220.576 

220.830 

221.502 

221.509 

221.510 

221.514 

221.518 

227.20 

231.3 

232.5 

232.29 

232.33 

232.50 


(a)  revised 21473,47106 

Revised 49778 

(c)  amended 22829 

(a)(1)  amended 22829 

(b)  revised 20080 

(d)  revised 36773 

(a)  revised 21473,47106 

Revised 36773 

(d)  revised 36773 

Amended 22829 

(a)  revised 21473,47106 

Revised 36774 

(a)(1)  amended 22829 

(a)  revised 21473,47106 

(a)  revised 21473.  47106 
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(CHANGES  APRIL   1    THROUGH  NOVEMBER  28,  1975) 


Title  24,   Chapter  II — Continued 

Page 

234.540     Revised 36774 

235.535     (b)  revised 36774 

235.540     Revised 21473.  47106 

236.5     (c)  amended ^2829 

236.15     Revised  ^21473,47106 

236.72     (a>    and    (b)(3)    revised; 

(d)    added 52845 

236.701—236.760       (Subpart      D) 

Added 31812 

241.75     Revised 21473,47106 

242.29     (b)  revised 36774 

'242.33     Revised 21473,47106 

244.10  (a)  and<b)(l)  amended-  22829 

244.37     Revised 36774 

244.45     (a)  revised 21473,47106 

275    Appendix  tables  revised 24818 

280  Added 40268 

Corrections 52706 

Effective     date     corrected     to 

6-15-76 52706 

Technical  correction 53008 

280.305     (c)(4)  maps  corrected..  42007 

280.604    Table   corrected 52706 

280.703    Table   corrected 52706 

Chapter  III — Government  Notional 
Mortgage  Association,  Department 
of  Housing  and  Urban  Development 

300.11  (c)   amended 14753 

(c)  and  (d)  amended 43027 

(c)    corrected 44323 

Chapter  IV — Office  of  Assistant  Sec- 
retary for  Housing  Management, 
Department  of  Housing  and  Urban 
Development 

401.1 — 401.6     (Subpart     A)     Re- 
vised -, 29074 

403    Revised 49320 

403.5—403.6     (Subpart    B)     Re- 
vised    20081 

425.22     (a»    and    (b)(3)    revised; 

(d)   added 52845 

426    Added 31874 

Subchapter  N  added 33209 

470     Added '—-.  33209 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Housing,  Department  of  Housing 
and  Urban  Development 

570    Revised 24693 

570.300     (a)  revised 15090,  16663 

(a)   corrected 17987 

570.400—570.409     (Subpart        E) 

Revised 50665 


Page 

570.400     (c)  (3)  (11)  amended 23864 

(c)  (3)  (i)  revised 30640 

(c)  (3)  (Ui)  (A)   revised 41509 

(c)(3)(i)(A)    revised 50531 

570.402     (f)  removed 42348 

570.409    Added 42348 

Chapter  VI — Office  of  Assistant  Sec- 
retary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

600     Revised 36856 

Chapter  VIII — Lovv-lncome  Public 
Housing,  Department  of  Housing 
and  Urban  Development 

800 — 804  Recodified  from  Parts 
1270,  1272,  1274,  1276,  and 
1279    15580 

811     Added 22829 

Revised 50532 

860     Added 33446 

860.401 — 860.409      (Subpart      D) 

Added 44324 

866     Added 33402 

866.1— 866.6  (Subpart  A)     Added-  33403 
866.50 — 866.59        (Subpart        B) 

Added  — 33406 

880  Added;  redesignated  from 
Part  1273  and  revised--  15580,  18684 

Appendix    11    page    nos.    cor- 
rected    19469 

881  Added;  redesignated  from 
Part  1277 15580 

Revised 18904 

882  Added;  redesignated  from 
Part  1275  and  revised.  _  15580,  19613 

883  Added;  redesignated  from 
Part  1278. -V 15580,  16936 

885     Added  .... 36538 

888  Recodified  from  Part  1280—  15580 

Schedule  B  added 15581 

Schedule  B  amended 26509,50633 

Schedule  A  amended 27479, 

31936,  40514 

Schedule  A  corrected 28451 

888.102     Revised   15580 

889  Added 15542 

890  Added "009 

1270—1279     Recodified    as   Parts 

800—804  and  880-883  (see 
conversion  table) 15580 

1273  Removed;  provisions  re- 
vised and  redesignated  as  Part 
880 ^ 18682 

1280    Recodified  as  Part  888 15580 
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Chapter  iX — Office  of  Interstate  Land 

.   Sales   Registration,   Department  of 

Housing  and  Urban  Development 

Page 
1700.30     (e)  and  (f)  added 14753 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1909.1  Amended  23865 

1914.4  Table  amended 14600, 

14601,  16835-16841,  17751,  17752, 
17753,  17838,  17839,  17988,  18776, 
18777,  18994,  20617-20624,  20794, 
20795,  23726-23731,  23866- 
23873,  23977,  23978,  25003,  25465, 
25586,  25589,  25590.  26992,  26995, 
27000,  27215,  27481,  28062,  29819. 
29820,  29821,  29822,  30111,  30112, 
30942,  30943,  30944,  31212—31216, 
33011,  33448,  34600,  36319,  36320, 
38152,  38153,  39861,  39862,  41509, 
42009,  42873,  43219,  43721,  45805, 
48356,  48357,  48504,  48677,  49314, 
51046,  51627,  53573,  55355 

1915.2  Revised  53579 

1915.3  Table  amended 14754, 

16192,  16193,  16303,  16304,  16842, 
17017,  17989,  18550,  19641,  19642, 
20271,  20272,  20273,  20799,  20803, 
20808,  23460-23465,  23980,  23982. 
24183,  24722,  25206,  25207,  25468, 
25471,  27001,  27004,  27005,  27006, 
27007,  27216,  27217,  27652,  29823, 
29824,  31217,  31220,  33670,  33674, 
33821,  36321,  36562,  41511,  42554, 
42874,  43221,  43722,  45807,  48505, 
49315,  51047,  51628,  53575,  55357 

1915.6  Added  17016 

Table  amended...  20798,46103,53579 
Revised 53579 

1916  Interpretation 23278, 

23279.  24521,  29824,  29825,  34122, 
39499,  42348,  42349,  43027,  45165, 
45166,  48126,  53008,  53009 

1917  Determinations  34123, 

34124,  34125,  35126,  34127,  41108- 
I     41115,  42349,  48127,  48128,  50713, 
50714,  51442,  53010,  54778 

'  1920  Added ^ 23865 

Map  amendments... ^J.  33210,, 

33211,  33212.  33213,  36117,  36118, 
-  37208.  37209.  39500.  39501.  39502. 
39503,  41115, '41116,  42557,  42743. 
45166.  45167,  48128-48133.  48357. 
48358,  48359,  49089,  50532-50536. 
50714,  51632-51635,  52362-52367, 
53010,  53011,  54778.  54779 


Page 

1930.6  Revised 44130 

1931.1     (b)  revised 44130 

Chapter  XIII — Federal  Disaster  As- 
sistance Admiiij'stration,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

2205    Added 23253 

2205.7  (g)  corrected 28609 

2205.48.  (c)(1)  (C)(1)  and  (2) 
redesignated  (ii)  and  (iii) ; 
(d)  amended;  (h)  (A)  redes- 
ignated (2) 28609 

2205.51     Corrected  28609 

2205.54     (h)(A),      (A)(1),      (B),i 
(C),    and    (D)    redesignated 
(h)(2),  (2)(i),'(li),  (iii),  and 
(iv) ;  (a)  (3)  (ii)  and  (v)  and 
(h)  corrected 28609 

2205.73    Corrected  28609 

2205.78  (a)  corrected 28609 

2205.79  (c)(2)  corrected 28609 

Title  24 — Proposed  Rules: 

7    54550 

35    26974 

42    36142 

203    33681 

235    52216 

280    48141.52709 

406    -. 42660 

806    43372 

866    44159 

867    —  -  24738 

885    64734 

888    30000.45445,50438,64760 

895    -  21040 

1400    26930 

1909    25478 

1910 25478 

1911    . 25478 

1914    25478 

1915    25478 

1917 16345, 

16674,     16675,     16676.     18562,     19832. 

19833.     20106.     25478,     33223,     37225. 

48362,     49099,     50722,     50723,     50724, 

53043,  54811 

1925    23878 

2700 47694 

2705    47694 

2710   47694 

2715    47694 

2720   47694 

2725    47694 
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NOVEMBER   1975 
(CHANGES  APRIL  1    THROUGH  NOVEMBER  28,  1975) 
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TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 

Department  of  the  Interior 

I  Page 

1.3     Amended— J 20625 

2.1     (c)  amended4 20625 

2.3     Revised ; 20626 

2.10—2.14  (Subpart  B)  Re- 
moved; new  §§2.10—2.20 
(Subpart  B)  added,  incorpo- 
rating provisions  from  former 

Subparts'B,  C.  andD 20626 

2.10 — 2.20  (Subpart  B)  Added; 
incorporates  provisions  of 
former  Subparts  B,  C,  and  D_  20626 
2.21—2.37  (Subparts  C  and  D) 
.  Removed;  provisions  incorpo- 
rated into  §§  2.10—2.20  (re- 
vised Subpart  B) 20626 

12     Added 28026 

33     Removed, 51286 

41.3     (t)   added 17022 

(u)   added 27444 

43k     Added -— 14592 

43k.5     (a)    revised 19012 

43k. 15     Amended  19012 

431     Added   36324 

88.3     (c)  and  (e)  revised 24184 

a3.7     Corrected 20952 

153     Added 28039 

221.1     Revised  52846 

221.24     Revised  33214 

221.26     Revised  33214 

221.28     Revised  — 33214 

221.63     Revised 26676 

221.73     Revised   52846 

221.86     Revised   52846 

221.110  Revised 45427 

221.111  Revised 45427 

221.112  Revised 45427 

221.114     Revised   45427 

221.120  Revised   ..  54425 

221.121  Revised   54425 

221.123     Revised   54425 

221.170  Revised  52610 

221.171  Revised  52610 

252    Revised 39837 

256.3  (b)    revised 24184 

Subchaptef-X  established 19195 

261     Added;     redesignated    from 

Part  300 44543 

261.1  Amended  ._-- /I. 44543 

261.2  Amended 44543 

261.4  (b)(2)  and  (d)i(2)  and(4) 
amended 44543 

261.5  (a)(4)  and  (b)  amended-.  44544 
261.7     (a)  amended 44544 


261.9  Amended 

261.10  Amended 

Subchapter  Y  established. 
271     Added  


272 
273 
274 
275 
276 
277 
300 


Added 
Added 
Added 
Added 
Added 
Added 
Added 


Redesignated  as  Part  261. 

Title  25 — Proposed  Rules: 

20    

33    

41    

43h    

43Z 

60    -.-^. 

104    

113    

221  — . 


Page 
44544 
44544 
51286 
51286 
51300 
51303 
51310 
51316 
51316 
51327 
19195 
44543 


232 
233 

252 
253 
401 
402 
403 
404 
405 
406 
407 


17029,  27035.  34605,  36376 

46114,  47139 


53403 
40982 
22141 
42020 
26039 
53593 
53593 
47795 
43513, 

39871 
' 42884 
18798 
18798 
40982 
40982 
40982 
40982 
40982 
40982 
40982 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 


1.72-4    (b)(2)  revised 

1.72-15     (a)  and  (d)  revised;  (f) 

amended;  (i)  added 

1.101-2     (a)  (2)  revised 

1.103-8     (f)(2)  (11)  (a)     amended; 
(d)    revised;    (e)    and   (/) 

removed 

1.105-4     (a)  (2)  (1)  and  (3)  (1)  re- 
vised   

1.105-6    Added   

1.115-1     (a)(4)  revised 

1.162-21     (b)(1)  (ii)   and  (2)  re- 
vised   

1.170A-12'  Added 

1.243    Amended =ci_- 

1.243-5     (d)  (2)  revised 

1.250    Added   

1.250-1^    Added   

1.281—1.281-4    Undesignated 
heading  and  sections  added- _ 


16663 

16664 
16666 


26028 

16666 
16666 
49321 

29290 
34337 
42744 
42745 
26029 
26029 

23732 


s 


Page 

1.341    Amended 29839 

1.341-6     (b)(2)(iv)  revised 29840 

1.514(b)     Amended 49322 

1.514(b)-(l)      (d)(4)(i)  revised--  49322 

1.535    Amended 42744 

1.535-3     (b)(2)  and  (3),  and  (c) 

revised  42744 

1.642(c)-0     Added    23739 

1.642(c) -r— 1.642(c) -4      Revised-  23739 
1.642(c)-l    (a)(1)    and    (3)    cor- 
rected    24361 

1.642(c)-2     (b)(3)  (11)     and     (4) 

(111),  and  (c)(1)  corrected---  24361 
1.642(c)-3     (b)(1)    and  (c)    cor- 
rected   ■- 24361 

1.642(c)-4    Corrected 24362 

1.642(c)-5     (a)(5)(vl)       revised; 

(d)  removed 23742 

1.643(a)-3     (c)    revised —  23742 

1.643(a)-7    Revised 23742 

1.673(a)-l     (a)(2)  revised---  —  -  23742 

1.673(b)     Amended    23743 

1.673(b) -1    Heading  revised;  (d) 

added  23743 

I  1.817-2     (b)(l)(i)(c)   revised-*--  29840 

/  1.861     (a)(1).  (A)     through     (H). 

/  (a)(2)(B),(C),  and  3(C)(ii). 

/  and  historical  note  revised; 

t  (a)  (2)  (D)    and  (C)    through 

^  (E)  added 45428 

1.861-2     Revised  45429 

(d)  corrected 48508 

1.861-3     (a)  (3)    revised;    (b)    re- 
designated   (c)    and  revised; 

new  (b)  and  (d)  added 45432 

(a)(3)     corrected 48508 

1.861-4     (a)  revised;  (d)  added--  45433 

(a)(4)  corrected 48508 

1.861-5     Revised  -  — , —  45434 

1.861-8     (b)  revised 45434 

1.862-1     (a)  revised 45434 

Corrected ^-  48508 

1.863-6     Revised  45435 

1.864-2     (b)  (2)  (ii)    and   (iv)    re- 
vised  45435 

1.881     Amended 50260 

1.881-1     (c)  revised 50260 

1.895     Text    and    historical    note 

revised  45435 

1.895-1     Revised  --^ 45435 

(e)  corrected  -^ 48508 

1.902-1     (c)  revised 45436 

1.902-3     (d)(1)  added 45436 

1.931  Amended •---  50260 

1.931-1     Heading      and      (a)(1) 

revised  50260 

1.932  Amended 50260 

1.932-1     (a)  (1)  and  (b)  revised--  50260 


y 


Page 

1.935     Added   50261 

1.935-1     Added   50261 

1.994    Added 29827 

1.994-1     Added   29827 

1.994-2     Added   29836 

(a)  and  (e)  corrected 33972 

1.1221     Amended 29840 

1.1221-1     (c)  revised 29840 

1.1231     Amended 29841 

1.1231-1     Amended 29841 

1.1232-1     (c)(3)  revised 27936 

1.1232-3A     (f)  (1)  revised 27936 

1.1402(c)-2     (a)(2)   and   (b)   re- 
vised    30945 

1.1441-1     Revised 50263 

1.1441-3     (c)(1)  revised 45436 

1.1441-4     (i)   added 45436 

1.1442     Amended    50264 

1.1551     Amended 42745 

1.1551-1     (a)  amended 42745 

1.6091-1     (b)  (16)   added 50264 

1.6091-4     (c)  added 50264 

1.6654  Amended 49322 

1.6654-1     (a)(2)  amended 49322 

1.6655  Amended  f- 49322 

1.6655-1     (a)(2)  amended 49322 

1.6655-5     (a)(2)    revised 49322 

9.1    Added   25472 

10.2    Added   17554 

(c)(1)  (ii)(A)(2)  corrected-—  25590 
11.401(a)-ll     Added   45810 

(e)  (2)  and  (f)  corrected 49326 

11.401(a)-14     Added   47107 

Technical  correction 48679 

11.401(a)-15     Added   --  48345 

11.401(a)-19-  Added   51421 

11.401(b)-l     Added   44544 

11.401(d)  (1)-1     Added   48509 

11.408    (a)(2)-l    Added 53580 

11.408(i)-l     Added 51636 

11.410-1     Added    27217 

11.410(a)-l     Added   45813 

11.410(a)-2     Added    45813 

11.410(a)-3    Added   45814 

11.410(a)-4     Added    45814 

11.410(a)-5     Added    45815 

11.410(a)-6     Added    - 45816 

11.410(b)-l     Added   45816 

11.410(d)-l     Added  45817 

11.411(a)-l     Added    51421 

11.411(a)-2     Added   51422 

11.411(a)-3     Added   51422 

11.411(a)-4     Added   51423 

11.411(a)-5    Added   51424 

11.411(a)-6     Added   51425 

11.411(a)-7    Added   51426 

11.411(a)-8     Added   51428 

11.411(a)-9    Added   51429 
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CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 
(CHANGES  APRIL   1    THROUGH   NOVEMBER  28,  1975) 


Title  26,   Chapter  I — Continued 


11.411(a)  (10)  (B)-l    Added 

11.411(b)-l     Added   

11.411(c)-l    Added   

11.411(d)-2     Added 

11.411(d)-3    Added . 

11.414(c)-l     Added 

11.414(c)-2     Added    

11.414(c)-3    Added    -  — 

11.414(0-4    Added    

11.414(0-5    Added   

11.7476-1     Added   


(b)  (1^    amended 

11.7476-2     Added   

11.7476-3     Added   

17.1     Added   . 

20j2031-11     Removed 

20.2039-2     (b)  CFR  correction... 

20.6161-1     Amended    

20.6163     Amended    

20.6163-1     (d)    amended 

20.6166     Amended    

20.6166-1     (f)    amended 

20.6601     Amended    

25.2512-10    Removed 

25.6601     Amended 

31.3101     Revised 

31.3101-2    Revised 

31.3111    Revised  

31.3111-2     (a)  and  (b)  revised... 
31.3121(a)-l     (a),    (b).   and    (j) 

introductory  text  revised 

31.3121(a)(1)     Revised 

31.3121(a) (1)-1     (a)(1),     (a)(3) 
introductory  text,  and  (b)  (1) 

revised  

31.3121(a)(9)     Amended 

31.3121(a)  (9)-l     (a)  revised 

(a)(1)  corrected 

31.3121(a)  (11)     Revised 

31.3121(a)  (ll)-l     Added   

31.3121(a)  (12)     Revised 

31.3121(a)  (13)     Added   

31.3121(a)  (13)-1     Added   

31.3121(a)  (14)     Added .*"... 

31.3121(a)  (14)-1    Heading  added. 

Text  added 

31.3121(a)  (15)     Added  

31.3121(a)  (15)-1     Heading 

added  s.'. . 

Text  addid . 

31.3121(b)(3)     Amended...: 

31.3121(b)  (3)-l     (a)  and  (b)  re- 
vised   

31.312Wb)(6)     Amended 

31.3121(b)  (6)-l     (c)(4)(ii)       re- 
vised   

31.3121(b)(7)     Amended 


Page 
17556 
51429 
51433 
51434 
51435 
51435 
51436 
51437 
51438 
51440 
24002 
24521 
24003 
29535 
26028 
34340 
36325 
.49323 
49323 
49323 
49323 
49323 
.49323 
34340 
49323 
30947 
30947 
30947 
30948 

30948 
30948 


30948 
30957 
30957 
32831 
42350 
42350 
30949 
30949 
30949 
30950 
30950 
30957 
30950 

30950 
30957 
30950 

30950 
30957 

30957 
30957 


31.3121(b)  (7)-l  (e)  added— .... 

31.3121(b)  (10)  Heading  revised; 
text  amended 

31.3121(b)  (lO)-l  (b)  revised 

31.3121(b)(10)-2  Heading,  (a), 
(b),and  (c)  revised 

31.3122    Revised 

31.3125     Revised 

31.3306(b)-l  (a)(1)  and  (b)  re- 
vised; (j)  introductory  text 
amended   

31.3306(b)(8) 

31.3306(b) (9) 

31.3306(b)  (9)-l 

31.3306(b) (10) 


Amended 

Added.. - 

Added  . 

Added  . 


31.3306(b)  (lO)-l    Added 

31.3402(a)-2     (a)  revised 

31.6011(a)-l  (a)(3)(ii)  amend- 
ed    

CPTl  correction 

31.6011i(a)-4     (b)  revised 

CFR  correction 

31.6011(a)-5     (b)     heading     and 

(b)(2)    revised 

CFR  correction 

31.6011(a)-9    Added   

CFR  correction 

31.6051     (a)  and  note  revised;  (e) 

added  

31.6051-1  (a)(3).  (b)(1)  intro- 
ductory text,  (c)  (2)  and  (3), 
and  (d)(1)  and  (2)(i)  re- 
vised   

(a)(l)(i)(f)    amended;    (b)(3) 

removed 

(f )    redesignated  as    (g) ;   new 

(f)    added 

CFR  correction 

31.6051-2    Added    

31.6053-2     (b)  and  (c)  revised.. . 
31.6071(a)-l     (a)(3)(i)     heading 

and  (a)  (3)  (ii)  revised 

CFR  correction 

31.6081(a)-l     (a)(3)  revised 

31.6413(c)     Amended ? 

131.6413(0-1      (a)(l)(i),  (2).  (5), 

(6)  revised;  (c)  added 

53.6001—53.7101-1     (Subpart     J) 

Added  

54.4975-9     Added    

Subchapter  E  (Partsf  170-299)  Re- 
codified as  Subchapter  M  of 

i  Title   27. .t 

170—299  Recodified  as  27  CPR 

Parts  170-299 

:  301.6051  Amended 

301.6104-1  (d),  (e)  (1)  and  (3), 
and  (f)  amended . 


Page 
30958 

30958 
30958 

30958 
30951 
30951 


42350 
42350 
42350 
42351 
30951 
30951 
17840 

17144 
48346 
17144 
48346 

17144 
48346 
17145 
48346 

30952 


17145 

17145 

17145 
48346 
17145 
17145 

17146 
48346 
17146 
30953 

30954 

29843 
50841 


16835 

16835 
30955 

15090 


NOVEMBER   1975 


(CHANGES  APRIL   1    THROUGH  NOVEMBER  28,   1975) 
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revised 


heading,  (c) 
and  (2)   re- 


301.6104-2     (b)    revised;    (c)    (1) 

and  (4)  amended 

301.6163     Amended    

301.6166    Amended    

301.6332    Amended 
301.6332-1     (b)(1) 
301.6413    Amended 
301.6504    Amended 

301.6601  Amended 
301.6601-1     (a),  (b) 

(1),  and  (e)(1) 

vised;    (b)(1)    and  (c)  (2)  (i) 

amended;  (b)(2)  removed — 

301.6602  Revised 

301.6602-1    Revised 

301.6611    Amended    

301.6611-1     (a)    revised 

301.6621     Added    

301.6621-1     Added    

301.6688    Added    

301.6688-1    Added   

301.6863-1     (b)  amended 

301.7426    Amended    

301.7622-1     Revised 

301.7654    Revised  

301.7654-1     Added    

301.7701    Amended    ... 

420.6103(g)-3    Added  

601.201     (o)  revised , 


Page 

15090 
49323 
49323 
49323 
49324 
30955 
49324 
49324 


49324 
49324 
49324 
49324 
49325 
49325 
49325 
50264 
50264 
49325 
49325 
23743 
50264 
50265 
50266 
30959 
32323 


Title  26— Proposed  Rules: 

1.0—1.169 14767, 

17576,  18798,  22548,  25679,  28101, 
29874,  36366,  36371,  41118,  45845, 
48690,  50720,  54582,  54583 

1.170—1.300  - 20633 

1.401—1.500 17576, 

18798,  22548,  28101,  31238  43034. 
43735,  45828,  45838,  46314,  47138, 
48361,  48514,  48517,  48690,  49343, 
51445,  51467,  52417,  52418,  53593 

1.501—1.640  25476 

28613,  36366,  45832,  48691,  53261 

1.641—1.850- .- 18798, 

28101,  34128,  45442,  51445 

1.851—1.1200  14767. 

17676,  26040,  27483,  27484,  29296, 
29871,  30971,  53035 


Page 
1.1201— end 17576, 

17588.  18798,  24011.  24527.  26040. 

27943.  28101.  29553.  29874,  34352, 

36366  45832 

11 18798,  28101 

12 30971 

20 36366,  36376 

25  36366 

31  17028,21965,27240,43226,53037 

49  . 26478 

53  48696 

64 33560,  33561,  34129 

301 29165, 

24011.  24527.  25478,  29874,  34352. 

36366.  45845,  54583 
601  ---  25478 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS,  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Department  of 
the  Treasury 

Subchapter   M    (Parts    170 — 299) 
established;    recodified    from    , 
Subchapter  E  of  Title  26. 16835 

170 — 299    Added;  recodified  from 


26  CFR  Parts  170- 

-299 

...  16835 

178.11     Amended 

___  19201 

178.126a     Added   

_-_  19202 

194.110     Revised  

.—  30113 

240.17    Removed 

...  20627 

240.19     Revised 

...  20627 

240.41     Removed 

...  20627 

240.542    Revised 

...  20627 

240.543    Revised 

...  20627 

245     Technical  correction 

...  48920 

245.116     Revised  

...  47490 

Title  27 — Proposed  Rules: 

4    30117,32129,33982,52613 

5    29866,30971,52613,53261 

7 . 52613 

178 21961,25026 

181  21961.26026 

194  31967 

246  27240 
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CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 
(CHANGES  JULY   1    THROUGH  NOVEMBER  28,   1975) 


C  TITLE  28— JUDICIAL 
^     ADMINISTRATION 

Chapter  I — Departmjent  of  Justice 

Page 

0.1     Amended 42745 

0.6     Added 42745 

0.7     Amemiad 42746 

0.17     Bdfioved 42746 

0.18    Amended -^ 33214 

0.25  ^Amended - 42746 

0.27     Amended 42746 

0.40—0.43  (Subpart  H)     Revised.  36118 
0.50 — 0.52   (Subpart  J)   Appendix 

added  44326 

0.55—0.64  (Subpart K)     Appendix 

added  36564 

0.85    Introductory  text  revised 42746 

0.179— 0.179a        (Subpart       Z-1) 

Added 53390 

2    Revised 41331 

16.7  (b)  through  (f)  redesig- 
nated as  (c)  through  (g) ; 
new  (b)  added;  (c),  (f).  and 

(g)    amended 33214 

16.8  (b)  amended 33214 

16.40—16.57   (Subpart  D) 

Added 50642 

16.48     (b)    corrected 52007 

20.20  (b)  and  (O  hearing 52846 

20.21  (b).  (c),  and  (d)  hear- 
ing    52846 

50.13     Added 34114 

55     Added 46080 

Title  28— Propo-ted  Rulen 

0    30977 

4 30489 

4a    30491 

16   ---i-J-- , 39404.39408,50647 

20    .... 49789 

22    i 44034 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

5.1     (b)  amended 30481 

5.2'    (c)  revised;  (d)  amended___  30481 

5.5  (a)(3)(ii)  amended;  (a)(4) 
revised 30481 

5.6  (a)  (2)  and  (3),  (b)  (1)  and 
(2),  (c)  (1).  (2),  and  (3).  and 

(d)   revised 30481 

5.11     (b)  revised 30482 

5.15     Added    __- 30483 

?.16     Added    30483 

5.17     Added    30483 

5a    Removed  30483 


Page 

56  Revised;  effective  3-16-76 43170 

57  Removed 43170 

58  Removed 43170 

94.3     Amended 28981,47723 

Revised    50812 

97.101—97.198  (Subpart  B)  Re- 
vised    47724 

97.201—97.292  (Subpart  C)  Re- 
vised    28982 

97a     Added 50813 

Chapter  I — National  Labor  Relations 
Board 

102.117  (e)  through  (k)  added..  48330 

102.118  (a)  existing  text  redes- 
ignated as  (a)(l5;  (a)(2) 
added   50662 

Chapter  II — Office  of  the  -  Assistant 
Secretary  for  Labor-Management 
Relations,   Department  of  Labor 

202.1  (f)  revised 50715 

202.2  Heading  and  (h)  revised..  50715 
202.20     (f)   revised 50716 

Chapter   V — Wage    and    Hour    Divi- 
sion,  Department  of   Labor 


(c) 


55321 
40801 

44130 
53237 
36564 
36565 
36565 
36565 
28064 
28064 


511.4    Revised 

570.35a    Revised 

(a),  (b)(2),  (b)(4)(l),  and 

(3)    corrected 

579.2     Corrected 

604.1  Revised 

604.2  Revised  

606.1  Revised 

606.2  Revised 

727.2a    Removed 

727.3  Corrected  

870.10     (b),  (c),  and  (d)  revised; 

'  (e)  and  (f)  removed 52610 

Chapter  XII — federal  Mediation  and 
Conciliation   Service 

1410    Added 47418 

Chapter  XIV — Equal   Employment 
Opportunity  Commission 

1611     Added 45108 

Chapter  -CCVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor  \ 

1902.30—1902.53      (Subpart      D) 

Added 54782 

1910.184     (e)  (9)  (i)»  corrected 31598 

1952     Technical  correction 49574 
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Page 

1952.104     Added 44133 

1952.109     (b)  added 52368 

1952.122     Revised 44134 

1952.162  Revised  ...  50717 

1952.163  Revised 36566 

1952.164  Added  .\ 40157 

Text  redesignated  as  (a) ;   (b) 

added 4 40157 

1952.173  (h)  revised 40156 

1952.174  (d)     through     (h)     re- 
vised   I 40156 

(i)  added I 54426 

1952.180—1952.183     (Subpart    L) 

Removed  27655 

1952.194     (b)    revised 49574 

1952.224    Added  .\ 36567 

1952.242     Revised  X 40158 

1952.264     (c)  added 44132 

1952.302    Revised  44131 

1952.313  (c)  and  (d)  revised....  28792 
1952.330 — 1952.333    (Subpart  AA) 

Removed   33972 

1953.23     (a)    revised 48679 

Chapter  XX — Occupational  Safety 
and   Health   Revievi^  Commission 

2300.2  (b)  amended 54568 

2300.3  Amended 54568 

2300.4  (b)  amended;  (c)  and  (e) 
revised;  (d)  removed;  (f) 
added 54568 

2300.5  (a),  (b)  and  (e) 
amended  54568 

2300.6  (a)  and  (c)  amended... .  54568 

2300.7  (a),  (c),  (d)  and  (e) 
amended   54568 

.2300.8     (a)  and  (b)  amended 54568 

Chapter  XXV — Office  of  Employee 
Benefits  Security,  Department  of 
Labor 

Subchapter  B  established 34531 

2510     Added 34531 

2510.3-21     Added    50843 

2510.3-37     Added   52008 

Subchapter  C  established..  34533,41654 

2520     Added 34533 

2530    Added . 41661 

Comment  time  extended 52724 

2550.407C-3    Added 43726 


Page 

2555  Added 31598 

Interpretative  releases..  31755.34587, 

47491 

2556  Heading  added 53998 

Interpretive  Bulletin  75-1 53998 

Chapter  XXVI — Pension   Benefit 
Guaranty  Corporotion 

2602    Revised 42876 

Effective  date  corrected 43512 

2603.28     Revised   43213 

2604  Added  ... 42534 

2605  Added 43510 

2605.3     (b)   corrected 47765 

2606  Added ^ 42878 

2607  Added    46054 

Title  29 — Proposed  Rules: 

8  ... J 46316 

28*1   ' 51052,  51102 

29  _  33052 

70a'"'.'-" -  *0039 

94  30584 

97    '"" 33920.47744 

97a  30584 

102  IIIII-IIII 39763 

202     - 38676 

570  y. 28814 

603  •- 40537 

608  40637 

609  - *0637 

687  *0637 

697  - **169 

1410  39035 

1611  I 39377 

1902  27946 

1907  27691 

1910  30980. 

32268.  37233.  39895,  40170.  40849, 
,41530.  41797,  45934   46206.  47262, 

47652,  48362,  48814,  49032,  54520,  54684 

1915.    30980,41530 

1916  .' 30980,41530 

1917'     30980,41530 

1918     _   30980,41530 

1926  -     — .1 30980.40170,41530 

1952 28472. 

33995.  36575.  39895.  41148,  44157, 

44158,  45855,  47515,  47516,  49581 

1963  *9101 

2400  . *0067 

2510 31638,  33561.  33563 

2520   -  31638,48096.53710 

2602  33838 

2604  r 29656 

2606 - 33839 

2607  37067 

2608  ~ 61368 

2609  - 51373 


;.:?> 


t 


/ 


78 


CUMULATIVE   LIST  OF   CFR 'SECTIONS  AFFECTED 
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TITLE  30— MINERAL  RESOURCES 

Chapter  1 — Mining  Enforcement  and 
Safety  Administration,  Department 

of  the  Interior 

Page 

77    Technical  correction 44813^ 

77.215  (h),  (i).  and  (j)  added-—  41776 
77.215-1—77.215-4     Added 41776 

77.216  Revised   41776 

77.216-1—77.216-5    Added 41777 

77.217  Added 41778 

Chapter  II — Geological  Survey,  De- 
partment of  the   Interior 

250.34    Revised ---  51200 

Chapter  iV — Federal  Metal  and  Non- 
MetaHic  Mine  Safety  Board  of  Re- 
view 

400    Removed   . 46309 

Title  30 — Proposed  Rules: 

55    44272,51202 

56    ■- 44272,51202 

67   44272,51202 

211 41122,46315,51646 

216 41122,51646 

250 30119,  42559,  43036 

251    : 30119 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury , 

1.1 — 1.6    (Subpart   A)     Appendix 

D  amended 

1.20—1.36  (Subpart  C)     Added-. 

Appendixes  A-L  added 

1    Appendixes  C,  D,  and  K  re- 
vised; Appendix  G  amended- 

9    Autliority  citation  revised 

9.2     Revised   

(b)   revised 

(a)    revised : 

Revised , 

(b),  (c),  (d>,  and  (f)(5)  re- 
vised   

Revised  


9.3 
9.5 
9.6 

9.7 


9.9 


49090 
45684 
45711 

29290 
50717 
50717 
50717 
50717 
50717 

50717 
50718 


Chapter  I — Monetary  Offices,  Depart- 
ment of  the  Treasury 

51     Table  of  contents  revised 51035 

Various  sections  redesignated. _  51036 

Revised 53355 

Technical  correction 54241 


Page 

51.3     (a)  amended 51036 

51.5    Amended 51036 

51.10  (b)  amended 51036 

51.11  (b)  amended 51036 

51.12  Amended 51036 

5121  (formerly  5120(e)) 

Amended 51036 

51.23    (formerly  51.22)     (a)    and 

(b)   revised 51036 

51.25  (formerly  51.24)  (a)  re- 
vised    51036 

51.27  (formerly  51.26)  (h)  re- 
vised    51037 

51.40 — 51.75  (Subparts  E  and  P) 
redesignated  as  F  and  G;  new 
Subpart  E  added 50029 

51.41    (formerly   51.31)     Heading 

revised  51037 

51.43  (formerly  51.34)     Amended-  51037 

51.50 — 51.62     (new    Subpart    E) 

Added --  50029 

51.71       (formerly      51.41)        (c) 

amended  51037 

51.86  (formerly  51.56)  (d) 
amended   51037 

51.87  (formerly  51.57)  (d)  re- 
vised    51037 

51.94        (formerly       51.64)     (b) 

amended 51037 

51.98        (formerlj^      51.68)     (a) 

amended   — r 51037 

81     Nomenclature  change 32121 

93    Nomenclature  change 32121 

128.31  Heading  and  text  revised.  46102 

128.32  Heading  and  text  revised-  46102 

128.33  Heading  and  text  revised-  46102 

128.34  Heading  and  text  revised-  46102 

Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

2]f    Added 47492 

224.1     Amended  ^ 51194 

224.5  Heading  and  text  revised--  51194 

224.6  Removed;  new  224.6  added 
(redesignated)   51194 

224.7  Redesignated  as  224.6  and 
revised;  new  224.7  added  (re- 
designated)     51194 

224.8  Redesignated  as  224.7  and 
amended  51195 

306    Text    of    applicable    forms 

amended    --- 47979 

315"^  Text    of    applicable    forms 

amended    -_ 47979 

341     Text    "of    applicable    forms 

amended    47979 

345.1     (b)  revised 29846 
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345.2    Revised  29846 

345.5    Redesignated  as  345.6;  new 

345.5  added 29846 

3456    Redesignated  from  345.5-.  29846 
^6    Text    of    applicable    forms 

i     amended   47979 

31^7   jAdded 29846 

^  Technical  correction _^  30640 

348     Added t  29847 

-^Chapter  V — Office  of  Foreign  Assets 
f    Control,  Department  of  the  Treasury 

'^15.412    Removed 47108 

S15.541    Removed . 47108 

515.559    Added    47108 

Thl^,  31 — Proposed  Rules:  \ 

1    37602 

13   49343 

61    , 30974 

223    64575 

,      306 ^... 30485,  31238 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense  j 

166.11     (d)  added 44135 

197    Added i 42187 

286a    Added 1 55518 

286b    Added 55526 

286c    Added 55535 

286d     Added 55535 

286e    Added 55535 

287a    Added 55535 

290a    Added 55538 

291a    Added 55543 

292a    Added 44489 

295c    Added 55543 

298a    Added' 55546 

299a    Added  — — 44294 

Chapter  V — Department  of  the  Army 


505    Added  

641.33    Revised  

641.82  Revised  

641.83  Revised ^— : 

641.104    Introductory     text     re- 
vised   _.- 

(c)  (5)  and  (6)  revised 


641.105    Revised 

641.109    Revised 

Introductory  text  revised;    (c) 
removed 

641.132    Introductory  text  of  (a), 
(a)(5),  and  (b)  revised 


55552 
27937 
27937 
27937 

27937 
54568 
27937 
2*^938 

54569 
27938 


Chapter  VI — Department  of  the  Navy 

Pag© 
701.51—701.59         (Subpart        E) 

Added - 36325 

706.2    Table  one  revised 31601 

Amended 33034 

Chapter  VII — Department  of  the  Air 
Force 

806b    Added 55580 

Chapter  XII — Defense  Supply  Agency 

1285    Appendix  A  corrected 53999 

Chapter  XIV — The  Renegotiation 
Board 

1453.3     (d)(2)  amended 51413 

1460.5     (c)    revised 46102 

Chapter  XVI — Selective   Service    Sys- 
tem 

1608    Revised L 44496 

1622.2  Correctly  revised 45436 

Chapter    XVII — Office    of    Emergency 
Preparedness 

Chapter  heading  revised 53011 

1712    Removed  28599 

Chapter  XVII — Selective  Service  Sys- 
tem  (Clemency  Program) 

1700    Redesignated  from  2  CPR 

Part  200 53011 

Chapter    XVill— Defense    Civil     Pre- 
paredness Agency 

1801.9     (a)  amended 30114 

1807.9     (b)  amended 30114 

1808.1    Amended 42736 

1808.3  (a)  revised 42736 

1808.4  Revised  42736 

1808.5  Revised  _— L 42738 

1808.6  (a)(2)  revised 42738 

1808.7  Revised  42738 

1810.7    Revised  36328 

1812.13    Amended 30114 

1814     Added 46056 

Chapter  XiX — Central  Intelligence 
Agency 

1901     Added - j  45322 

Chapter  XXI — National  Security 

Council 
2102    Added 47746 
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Title   32 — Propo»ed  Rtdes: 

Page 

216    52734 

286a   . 37582 

286b    37590 

286c    A 37582 

286d   J- 37498 

286e    37600 

287a   — 37502 

290a   37604 

291a   - 37525 

292a    37509.44516 

29Sc    ,.  37522 

29da    i-  37516 

299A   37579 

505  \ 37547 

641    1 32837 

701    . 37568,46060,55594 

762    34352 

fl06b    37533 

1286 37525.45113 

1481    42997 

1608    36887 

1814    37498,42444 

1901    39774 

2102 40794 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Domestic  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce 

DPS  Reg.  1     Amended 43489 

Title  32 A — Proposed  Rules: 

Ch.  VI 33996 

Ch.   X-.i 50047 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

2     Heading  and  text  revised 49326 

3.15-10     (b)  revised - 45167 

3.15-15     Revised  45168 

3.15-25     Revised  _. : 45168 

3.15-50    Removed i_..  45168 

3.15-55     (b)    revised 45168 

3.15-57     (b)    revised ^  45168 

3.15-60     (b)  revised 45168 

3.15-65     Removed 45168 

3.85-10     Revised 28451 

3.85-15     Revised i___  28451 

3.85-55    Removed !___  28451 

;3.85-60    Removed . 28451 

3.85-65    Removed 28451 

:100.05     (b)   remQved 49327 

110.87^  (b)    amended   51637 

r 

I 


Page 

110.214  (a)  (2)   removed;   (a)(1) 

(11)  and  (3)(i)  revised 30641 

117.115     (c)(1)  revised 31938 

117.190     (f)    (1)  through  (6)   re- 
vised    51637 

117.215  (j)  (6) ,'  added 49327 

117.245     (h)  (28)  revised 32328 

(i)(20-b)  addea 41524 

(f)  (28b)      removed;      (i)  (2-c) 

added   _.-( 43213 

(h)(8)  revised: 51637 

117.290    Revised  33449 

117.360    Removed 33450 

117.434     Revised 32328 

117.485    Revised 32329 

117.740     (a)  (5)  notes  added 51195 

117.7«4     (d)(1)  revised 42189 

117.810     (f)(9)  revised 54242 

127.101  Added 33034 

127.102  Added 37036 

Removed   45168 

127.305     (a)(3)  added 30961 

127.321  Added   27939 

127.322  Added 30641,  31652 

Removed   31652 

127.333     Added 37037 

Removed 45169 

127.503  Added 32831 

127.504  Added    47108 

127.801     Added 33972 

Subchapter  NN  established 52553 

148  Added 52553 

149  Added 52565 

150  Added 52572 

151.35     (c)  and  (d)  (2)  revised.-.  48283 

155.470     Revised   42190 

157    Added . 48283 

157.09     (b)   corrected 49328 

157    Appendix  A  corrected 49328 

183.3     Revised  43856 

183.25     (b)(1)  revised 43856 

183.33     (a)  revised 33973 

(b)(1)    revised 43^857 

(a)  formula  corrected 51440 

183.35    ,(b)(l)  revised 43857 

183.37     (bid)  revised 43857 

183.53     (a)Vevlsed 43857 

Chapter  IJ — Corps  of  Engineers, 
Department  of  the  Army 

203     Added --.  39978 

204.162     Removed 48511 

205.80     (c)  (9)   removed 48511 

207.16b     (a)(3)    revised 47495 

207.300     Revised 32121 

209.120    Revised  31322 

209.400     Removed 52527 

220.1     (d)  corrected 36774 
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Page 
252    Added 31718 

263  Added 51133 

264  Added 51147 

265  Added 42652 

266  Added 42654 

275    Added 51160 

290  Added 52516 

291  Added 52521 

292  Added 52522 

293  Added 52525 

294  Added 52527 

295  Added 52530 

384     Added 51132 

393     Added 52533 

Title  33 — Proposed  Rules: 

1    42210 

117    32837, 

33828,     41537,     45191,     48363,     50545, 

51202,  54258.  54259,  54260 

148    52581 

157 48289,  49351.  54006 

183  43226 

207  30118 

208  w. 54799 

209  -.  39524,43918,50720 

306  41636 

TITLE  34— GOVERNMENT 
MANAGEMENT  I 

Chapter  II — Office  of  Federal  Man- 
agement Policy,  General  Services 
Adrhinistration 

232  Appendix  C  amended 32329 

233  Appendix  A  amended 30263 

236    Added 48346 

256  Appendix        M        amended 

(Standard  Form  424) 54373 

256.4  Revised 51038 

256.5  (c)  and  (d)  revised 51038 

Title  34 — Proposed  Rules: 

Ch.    II 28495 

237 54013 

TITLE  35— PANAMA,  CANAL 

Chapter  I — Canal  Zone   Regulations 

5.28     (a)  amended ..__  52368 

5.42     (a)  amended 52369 

10    Added 44498 

51.121—51.124    (Subpart   B) 

Heading  revised 46310 

51.122  (c)  and  (d)  revised 46310 

51.123  Revised  46310 

51.124  Revised 46310 

67.358     (b),  (c)  and  (g)  revised..  30818 


Page 

135.82  Amended 54242 

135.83  Amended 54242 

135.85  Revised 54242 

135.86  Removed 54242 

135.113    Undesignated         center 

heading  and  section  added —  54242 

135.142    Amended 54242 

135.175    Amended 54242 

135.183     Added   54242 

135.211     Amended 54243 

135.271     Amended 54243 

135.273  Amended 54243 

135.274  ,(c)  revised 54243 

135.281     Revised 54243 

135^82     Revised 54243 

135.285  Heading  and  (a)  re- 
vised    54243 

135.286  Removed 54243 

135.287  Revised 54243 

135.322     Amended 54243 

135.324     Amended 54243 

135.327     Revised 54243 

135.351  Undesignated  center 
heading  revised;  section  re- 
moved    54243 

135.352  Amended 54243 

135.353  Amended 54243 

135.354  Revised 54243 

135/381     Undesignated  center 

heading  and  section  removed.  54243 
135.383     Removed 54243 

135.390  Undesignated  center 
heading  and  section  added —  5t243 

135.391  Add^    ;.-  54243 

135.412     Amended *-.  54244 

135.511     Revised 54244 

253.4     (d)  added . 42996 

Title  35 — Proposed  Rules: 

10'  _     40486 

135 32140,  34619 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter    I — National     Park    Service, 
Department  of  the  Interior 

7.5     (d)  added { 31938 

7.13     (l)(l)(iv)     revised;     (1)(1) 

(V)    added 54244 

Chapter  II — Forest  Service, 
Department  of  Agriculture^ 

212.8    Revised 52611 

231.10    Revised  31222 
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CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 
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Title   36^Continued 

Chapter  VI — American  Revolution  Bi- 
centennial Administration 

Page 

601     Heading  revised 29536 

Text    redesignated    as    601.1 — 

601.12  (Subpart  A) 29536 

601.1—601.12    (^ubpart    A)""     Re- 
designated from  Part  601 29536 

601.13—601.19         (Subpart        B) 

Added 29536 

605  Added 29539 

606  Added 32745 

Chapter  IX — Pennsylvania  Avenue 
Development  Corporation 

Chapter  added 41524 

901     Added 41524 

903     Revised 44754 

Chapter  X — Commission  of  Fine  Arts 

Chapter  added 40802 

1000    Added 40802 

1002     Added 52369 

Title  36— Proposed  Rules: 

2 28088    36378,50277 

7    .     33222,41138,42364,45845,54428 

60    39875 

407    ^ 39379 

606  T 52630,  53594 

903    ' 39671,41530 

1000  • 30841 

1002    45306 

TITLt  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

1.155    Revised  44813 

1.316  (b)  revised 44814 

1.317  Revised   _- 44814 

Title   37 — Proposed  Rules: 

1 36573 

2    - 36573 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'   RELIEF 

Chapter  I — Veterans   Administration 

0.735-21     (h),    <i),    (j),    <k),    (1) 

and  (o)  revised;  (p)  added--  46286 

0.735-22     Revised   46287 

0.735-23     Introductory    text    and 

(a)  revised 46287 

1.576 — 1.584    Heading    and    text 

added 33944 

2.74     Revised  ;. 54244 


Page 

2.97     Added   31755 

3.5     (e)(1)   and  (3)   revised;   (e) 

(4)    added 54245 

3.54     (a)(3)(vii)    revised 48680 

!   3.200     Revised 36329 

I  3.203     (b)  revised 53581 

3.204     (b)(1)  revised 53581 

I  3.205     (a)   Introductory  text,  (a) 

;  (1),  (b),  and  (c)  revised 53581 

:  3.206*    Introductory  text  revised-.  53581  | 

3.207  Cross  reference  revised. __  53581 

3.208  Revised  53581 

3.209  Introductory  text  revised-.  53581 

3.250     (a)  (1)  revised 36329 

3^02     (a)   introductory  text,  (a) 

;      (2),    (b)     introductory    text. 
I  and  (b)(2)   and  (4)   revised;' 

I  (c)   added 36329 

i   3.350     (d),     (f)(1)     and     (2)  (i) 

through  (iv)  and  (h) ,  and  in- 

I  troductory  texts  of  (a) ,   (b) , 

!  (c),  (e),  and  (i)  revised 54245 

3.400     (j)  and  (o)  revised 54246 

I  3.454     (a)  revised 36329 

;  3.500     (b)(1),  (e),  (g)(1),  (n)(l) 

and  (4) ,  and  (p)  revised 36330 

3.551  (c)(1),    (d),   and    (e)    re- 
vised    45169 

3.552  (g)  and  (h)  revised 54246 

t  3.556     (b),  (c),  (d),  (e) ,  and  (f) 

i  revised   -  45169 

3.557     (a).  (b),and  (d)  revised.-  45170 

i  3.558     (b)  and  (c)  (2)  revised 45170 

3.559     (a)  and  (b)  revised 45170 

3.805  (d),  (e),  (f),  and  cross  ref- 
erence revised 54245 

3.806  (a)  introductory  text  re- 
vised    54245 

3.807  Introductory  text,  (a) ,  and 

(b)    revised 54245 

3.808  Introductory  texts  of  Sec- 
tion and  of  (b)(1)  and  (e) 
revised  37037 

(a),  (c),  (d),  and  (e)(1)  and 
(3)  revised;  (b)(3)  re- 
moved    37037 

3.810     (a)  (2)  revised 37038 

(a)  introductory  text  revised.-.  54246; 

3.850     (a)  revised 36329 

3.852  (a)  (2)  and  (3)  and  (b) 
Introductory  text  and  (2)  re-   ■ 

vised 36329 

4.3     Revised   42535 

4.16  Revised  42535 

4.17  Revised   42536 

4.17a     Revised 42536 

4.18  Revised  42536 

4.27     Revised  42536 
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Page 

4.71a    Amended 42536 

4.75     Revised  42537 

4.81     Removed 42537 

4.84  Revised  42537 

4.84a    Amended 42537 

4.85  (a)  and  (c)  revised 53011 

4.87    Revised 42537 

Table  n  revised 53012 

4.87a    Revised 42538 

4.97    Amended 42539 

4.104    Amended 42539 

4.114    Amended 42540 

4.115a    Amended 42540 

4.117  Amended 42540 

4.118  Amended 42540 

4.119  Amended 42540 

4.124a    Amended 42540 

4.132    Amended 42541 

4    Appendix  A  amended 42541 

13     Heading  revised 54247 

13.1  Revised 54247 

13.2  Revised 54247 

13.3  Revised 54247 

13.4  Removed ^. ^-  54247 

13.50  Removed ^.  §4247 

13.51  Removed . 54247 

13.52  Removed 54247 

13.53  Removed 54247 

13.54  Removed 54247 

13.55  Revised 54247 

13.56  Revised 54247 

13.57  Revised  54247 

13.58  Revised 54247 

13.59  Revised 54247 

13.60  Removed 54248 

13.61  Revised 54248 

13.62  Revised  54248 

13,64     Removed ^ 54248 

13^5    Removed 54248 

13.67  Removed/: 54248 

13.68  Removed*. 54248 

13.69  Revised  54248 

13.70  Revised  54248 

13.71  Revised 54248 

13.72  Revised 54248 

13.73  Revised 54248 

13.74  Revised  54248 

13.75  (b)  revised 54249 

13.76  Revised  54249 

13.77  Revised 54249 

13.100    Revised  54249 

13.102  (a)  revised 54249 

13.103  Revised . 54249 

13.104  Revised 54250 

13.105  Revised 54250 

13.106  Revised  54250 

13.108     Revised 54250 


Page 

13.109  Revised 54250 

13.110  (b)  and  (c)  revised 54250 

13.111  Revised 54251 

17    Appendix  A  revised 53012 

21<42    Footnote  5  revised ,42878 

21.43     (b)  and  (c)  revised 42878 

21.132  (j)(l)  revised 31756 

21.133  Revised 31756 

21.134  Introductoiy  text  revised.  31756 

21.135  Revised 31756 

21.136  Revised 31756 

21.137  (c)  revised 31756 

21.138  (b)  and  (c)  (2)  and  (3) 
revised  31756 

21.145     (a),  (b)(1)  and  (2),  and 

(d)   revised 31756 

21.222     (b)  revised 42879 

21.225     Heading,  introductory 

text,  (a)  and  (b)  revised 42879 

21.274     (b)  revised 31757 

21.278    Revised 31757 

21.700  Revised 31757 

21.701  Revised 31757 

21.705    Revised 31757 

21.711     (a)  revised 31757 

21.715     (a)  revised 31757 

21.1021  (b),  (d),  and  (e)  re- 
vised    31758 

21.1022  Revised 31758 

21.1040  (a),  (e)(2).  and  intro- 
ductory texts  of  (b)  and  (e) 
revised  31758 

21.1041  (a)(1)  and  (2),  and  (d) 
revised  31758 

21.1045  (a)  (2)  and  (b)  (2)  re- 
vised ... 31758 

21.3022  Revised   42879 

21.3023  (a)  Introductory  text, 
(a)(2)  and  (d)  revised 42879 

21.3024  Text  and  cross  reference 
revised 42879 

21.3040  (a)(2)  revised 42879 

21.3041  (d)  introductory  text  and 
(d)(7)   revised 42879 

21.3046     (c)  revised 31759 

21.3300^0  revised 31759 

21.3301  *<|a)  (2)  revised 31759 

213330     (b)(1)  revised 31759 

21.3333     (a)  and  (b)  revised 31759 

21.4001     (a),  (d) ,  and  (e)  revised; 

(f)    added 31759 

21.4005     (a)(1)  and  (2)  revised..  31759 
21.4009     (a),  (c),  (d),  (f)  through 

(1)  and  cross  reference  revised  42879 

21.4135  (e),  (0),  (p)(l),  (s)  and 
(v)(2)    revised 33824 

21.4136  (a) ,  (b) ,  and  (c)  revised.  31760 
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Title  38,  Chapter  I — Continued 

21.4137  (a),  (b),and  (g)(2)  and 
(3)(iii)    revised 

21.4138  (b)  and  (c)  revised 

21.4139  (a)  and  (b)(1)  revised.. 
21.4145     (a),  (b)(1)  and  (2),  and 

(d)    revised 

21.4133     (c)(3)  revised 

(c)  (4)  removed;  (d)  (3)  revised. 
21.4200     (e)  and  (f)  added 

21.4202  (c)(1)  revised 

(c)  (2)    revised 

21.4203.    (b)f3)  revised 

(c)  and  (d)<2)  revised 

21.4205  (c)(1)  and  (4)  revised.. 

21.4206  Introductory    text,     (a) 
and  (b)  revised 

21.4208     (a)  revised 

21.4230     (c)  revised 

21.4233  Introductory    text    and 

(d)   revised .. 

21.4236     (c)   and  (d)   revised 

21.4251  (g)  revised 

21.4252  (b)      introductory     text, 
.    (b)(4),  (e),  (f)    (1)  and  (2), 

(g),  and  (h)  revised 

21.4253  (a)  (1),  (b),  (d),  (e)  and 
(f)    revised . 

21.4256    Revised  

21.4264     Heading,  (a)(2),  (b)  in- 
troductory  text   and    (b)  (3) 

revised  

21.4270     (a)  footnote  8  added 

21.4275  (c)  (1)  revised 

21.4276  (a),  (b)(2).  (d)  and  (e) 
(5)    revised 

21.4277  Revised 

21.4278  (a)  revised 

21.4500—21.4506       (Subpart      F) 

Added -•-. 

36.4203  Revised 1. 

36.4212     (a)(2)  and  (3)  revised— 

36.4301     (a),    (b),    'i),    (j).    (n). 

(r),    (aa),    (dd),    (fT).    (lih), 

and  (ii)  revised 

(1);,  (m) ,  and  (y) 


(c),  (d).  (k) 
removed  . 


36.4302 
(h) 
36.4306 
and 
36.4307 
36.4308 
36.4309 
36.4311 


<a).   (b), 
revised--. 

(a) 
(c) 
(a) 
(e) 
(a) 
(a) 


(c),   (g),  and 


introductory 

revised 

and  (b)  revised. 

removed 

revised 

revised 


text 


Page 

31760 
31761 
31761 

31761 
31761 
42880 
31762 
31762 
42880 
31762 
33824 
31762 

31762 
31762 
31762 

31762 
31763 
31763 


31763 

33825 
42880 


31763 
31763 
42880 

42881 
33825 
42881 

31764 
34588 
42190 


34589 

34589 

34589 

34589 
34590 
34590 
34590 
42190 


36.4312  (a), 
vised  --- 
36.4313 
36.4320 
36.4321 
36.4329 
36.4330 
36.4331 

(g), 
36.4335 

(a) 
36.4336 


(c),  and  (d)  re- 

(c)  and  (e)  revised 

(h)(7)  and  (10)  revised. 

(c)  revised 

Revised 

(a)  revised 

(a),  (b),  (c),  (d)-,  (e), 

and  (i)  revised 

Introductory  text  and 

revised 

(a)     introductory    text, 
(a)  (3),  and  (b)  revised 

36.4337  Removed 

36.4338  (a)  revised 

36.4339  Revised 

36.4340  (a)  revised 

36.4341  Revised 

36.4342  (b)  and  (c)  reKased 

36.4343  (a)  and  (b)  revised 

36.4344  Removed  .-- 
36.4346     Removed  _.- 

36.4348  Removed 

36.4349  Removed : 

36.4351—36.4353    Revised 

36.4354  l^moved 

36.4355  (a)  and  (b)  revised 

36.4358     Heading,       introductory 

text,  (c)  and  (d)  revised;  (b) 
removed;  (f)  added 

36.4361  (a),  (b),Vd),  and  (e) 
revised  

36.4362  Revised 

36.4363  (a) ,  (c) ,  and  (d)  revised. 

36.4364  (c)(1),  (2),  and  (4),  (d) 
introductory  text,  and  (e)  re- 
vised   

36.4365  Section  and  preceding 
center  heading  removed.. — 

36.4390 — 36.4393  Undesignated 
center  heading  revised 

36.4390     Revised 

Introductory  texts  of  (b) 

(c)  revised 

Amended 

(a),   (b),   (f),   ig},  and 

revised 

(a)  revised 


Page 

34590 
34591 
34591 
34591 
34591 
34591 

34591 

34592 

34592 
34593 
34593 
34593 
34593 
34593 
34593 
34593 
34593 
34593 
34593 
34593 
34593 
34594 
34594 


34594 

34594 
34595 
34595 


34595 

34595 

34595 
34595 

34595 
34596 

34596 
42190 


36.4391 

and 
36.4392 
36.4393 

(h) 
36.4503 

Title  38 — Proposed  Rules: 

1  .  _        ,...  512(H,  53598 

3    . 37059. 

41540,  42578,  45853^  45854,  48143, 

r  '  49580,  50111 

4  30502 

13  31960 

18  37059 


; 
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TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 


Chapter  I:  new  rates  established..  42460 

111.3  Amended-...  31602,  31766,  37209 
PSM  amendment  described 42542 

224.1     (c)(5)(ii)(C)   revised 36119 

261  Added 45721 

261.1    Corrected  48511 

262  Added 45722 

263  Revised    45722 

264  Added 1 45723 

266  Added 45723 

266.5     (a)(2)(viii)   corrected 48512 

267  Added ...  45726 

267.4  (b)(1)   corrected    48512 

268  Added 45726 

47.91     (jj)    added 45726 

601.105    Amended 47109 

Subchapter  J  heading  revised 52371 

762     Added 52371 

Chapter  III — Postal  Rate  Commission 

3002.2     (b)  amended 28793 

3002.4    Revised  43033 

3002.7  Removed;  new  3002.7  re- 
designated from  3002.9 43033 

3002.8  Removed;  new  3002.8  re-     . 
designated  from  3002.10 43033 

3002.9—3002.12     redesignated    as 

3002.7—3002.10 . 

3003  Added 38154 

Title  39 — Proposed  Rules: 

42 43232.  43930 

43 43232.  43930 

44 43232,  43930 

45 43232,  43930 

47 43232,  43930 

111  43233 

261  34167 

262  30988 

263  34167 

264  . 34167 

266 30988.  37227 

267  30988 

268^ 39805 

447  30805 

762  36146 

763  36146 

764  36146 

3003  - 31813 


TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental   Protection 
Agency 

16    Added 53582 

35.200—35.236   (Subpart  A)     Re- 

vised       .        55322 

35.1050—35.1080       (Subpart      P) 

Removed  55322 

51.1     (z),  (aa),  (bb),  (cO,  (dd). 

and  (ee)  added ^^^  46247 

51.9     (e)    added 46247 

51.16     (a)  amended ^S^Xir 

51    Appendix  L  amended.  ^„-»rrr!'36333 
Appendix  P  added 46247 

52.21  (d)(1)     introductory    text 
amended;  (d)(1)  (xix)  added; 
(d)(2)(i)    corrected;    (d)(5) 
clarified  42012 

52.22  (b)(16)  revised 28065 

(a)  amended 1 40160 

52.50     (c)(2)  revised 29505 

52.73     (b)  added 55327 

52.111    Suspended  indefinitely...  29714 

52.120     (c)  revised 41948 

52.129  (c)(8),  (d)(ll),  and  (g) 
added;  (cTT4)  and  (d)  (4)  re- 
vised   50268 

52.134    Amendment  corrected...  52847 
52.139    Suspended  indefinitely...  29714 

52.143     Added 41948 

52.178     (b)  added 55328 

52.181     Added 41948 

52.220     (c)(8)  revised 29713 

(c)  (1)   amended 41948 

52.224    x(a)  and  (b)  revised 55328 

52.233  (f)(ll),  (g)(8),  and  (j) 
added;  (f)(4)  and  (g)(4)  re- 
vised    50269 

52.240     (f)(1)  table  amended 29713 

52.251     Suspended  indefinitely...  29714 

52.254     (i)(5)(i)    corrected 33034 

52.267    Added. 41948 

52.269  Redesignated  as  52.270...  42012 

52.270  Added;  redesignated 42012 

52.376  Removed 55328 

52.377  Removed 55328 

52.431  Added 41949 

52.493  Suspended  indefinitely...  29714 

52.497  Added 41949 

52.520  (c)  amended 41949 

(c)  revised 49328 

52.525     (b)  revised 55328 

52.529    Added 41949 

52.570     (c)(4)  amended.. J 41949. 

42351, 45818 
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Title   4  0,   Chapter  I — Continued 

»  Page 

52.576     (a)  tlWe  amended 42352 

52.580     Revised 1 41949 

52.582     Removed 45818 

52.590     (c)(2)   amended 29541 

52.624     (b)  revised 55329 

52.670     (c)(2)    revised 33215, 

51196.53588 
52.676  (a)  revised;  (b)  added.. .  53588 
52.680     Footnote      (d)       revised; , 

footnote  (e)  added 53590 

Amended 53590 

52.770  (d)(2)   added 50033 

(c)(5)    revised 55329 

52.771  Existing    text   designated 

as  (a);  (b)  added 50033 

52.774  Removed . 55329 

52.775  (b)    removed 55329 

52.776  (c)  added 50033 

52.780  (d)(ll)    and ■'(g)    added; 
(d)(4)   revised 50270 

52.781  (e)  added .'.._  50033 

52.792     Added    50033 

52.825     (c)  table  amended 33453. 

43214 
52.876     (c)(1)'     and     (2)     tables 

amended 30962 

(c)(2)  revised 42190 

(c)(1)  tableamended 43216 

52.883     Added    41950 

52.920     (c)  (2)  amended 41950 

52.927     (c)  added 29541 

(b)    added. ^^ 40160 

Technical   correction 42357 

52.929    Added 41950 

52.982     (b)  revised--' 55329 

52.985  Redesignated  as  52.986. __  42012 

52.986  Added;  redesignated 42012 

52.1103     Suspended  indefinitely.-  29714 

52.1113     (b)  revised 55329 

52.1115    Added 41950 

52.1124    Corrected   47495 

52.1130     (b)    removed 55329 

52.1135     (m)    amended 39863 

52.1156  (b)  revised 55329 

52.1157  (a)(3)(ii)     and     (4)  (ii) 
corrected 33973 

52.1161     Redesignated  as  52.1165.  42012 

52.1165     Added;  redesignated 42012 

52.1176     (b)  (8)    and    (e)    added; 

(b)(4)    revised 50270 

52.1224     (b)  revised 55330 

52.1270     (c)(2)   amended 42354 

52.1274     (a)  tableamended 42355 

52.1277     (b)  added 55330 

52.1320     (c)(1)   amended 41950 

52.1324     (b)  revised 55330 

52.1338     Added 41950 


Page 

52.1370     (d)  added .'.  43217 

52.1378     (b)  added i...  55331 

52.1383    Added ^J...  43217 

52.1420     (c)   amended 41779 

52.1423     (b)  revised 55331 

52.1425    Removed 41779 

52.1428  Removed 41779 

52.1429  (f)  removed ,.  55331 

52.1431  Table  amended 41779 

52.1432  Removed 41779 

52.1473     (b)  revised 55331 

52.1478  (b)(7)    and    (c)    added; 
(b)(4)   revised ^.  50271 

52.1479  (c)  removed 55331 

52.1483     Added 41950 

52.1520     (d)  amended 53999 

52.1574     (b)  added 55331 

52.1577     (e)  added 30962 

52.1588    Suspended  Indefinitely..  29714 

52.1602    Added 41951 

52.1623     (b)  added 55332 

52.1670     (c)(3)  revised 41951, 

42543, 50718 

(c)  (5)    correctly  designated  as 

(c^(4)     46310 

52.1680     Removed i...  42543 

52.1685     (b)  added ...  55332 

52.1688    Added 41951 

(a)  (10)  (ii)    corrected 45817 

52.1770     (c)   amended 41780 

52.1774     (a)  tableamended 41780 

52.1825     (b)  added 55332 

52.1883     (b)  revised 41952 

52.1926     (b)  added 55333 

52.1970     (c)  (2)  and  (3)  revised..  33216 

(c)(2)    revised 48680- 

52.1975     (c)(3),  (4).  and  (5)  re- 
moved; (:c)(6)  revised 33216 

52.2020     (c)  (2)  revised 41788 

(c)C"4)    added 54000 

52.2024  (b)  added 55333 

52.2025  Revised 55333 

52.2040     Suspended  indefinitely..  29714 

52.2056     Added 41952 

52.2070     (d)  amended  (two  docu- 
ments)      51044 

52.2224     (c)  (2)  added 36335 

52.2232     Added : 41953 

52.2287     (c)(1)   through  (4)   sus- 
pended until  3:-l-76  or  final 

amendments -  47765 

52.2320     (c)  revised 54788 

52.2324  Removed 54788 

52.2325  (c)  and  (d)  added, 54788 

52.2374     (b)  revised 55333 

52.2420     (c)(2)  amended 41953 

52.2435  •  (g)    added 33450 

52.2443     Suspended  indefinitely..  29714 
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52.2449    Added 41953 

(a)(1)   corrected 45817 

52.2470     (c)  (2)    revised 50267 

52.2474     Added    55334 

52.2520     (c)  (2)  added 41953 

(c)   revised j 52a74 

(c)  (2)    revised 52375 

52.2525  .Removed 52375 

52.2526  Added 41953 

52.2573     (b)  revised 55334 

52.2627     (a)  table  corrected 33034 

52.2720     (c)  revised 39862, 

'42194 

52.2724  Corrected  to  read:   52.- 

2730 32329 

52.2725  (b)  added 55334 

52.2729  Added ...  42194 

52.2730  CorrecUy  designated 32329 

52.2770     (c)  (3)  added 42013 

52.2775  (a)  through  (d)  re- 
moved; (e)  through-  (i) 
added  42013 

60    Authority  citation  revised...  53346 

60.1  Revised 53346 

60.2  (r)    revised;    (x),   (y),  and 

(z)  added 46254 

60.4     (b)  amended--  42194,45170,48347 

(b)  (G)   revised 50719 

60.7     (a)(5)  added;  (b),  (c),  and 

(d)   revised .  46254 

60.13     Added    . 46255 

60.20—60.29  (Subpart  B)  Added.  53346 
<B0.42     (a)(2)    amended 46256 

60.45  (a)  through  (g)  revised...  46256 

60.46  Rievised  46258 

60.62     (d)    removed 46258 

60.72  (a)  (2)    amended 46258 

60.73  (a),  (b),  (c),  and  (e)  re- 
vised     ' 46258 

60.83  (a)(2)    amended 46258 

60.84  (a),  (b),  (c),  and  (e)  re- 
vised     46258 

60.92     (a)(2)  amended 46259 

60.102     (a)  (2)  amended 46259 

60.105     (a),  (b),  and  (e)  revised.  46259 

60.122     (c)   removed 46259 

60.132     (c)   removed 46259 

60.152     (a)(2)    amended 46259 

60.200—60.244         (Subpart        T) 

Added 33154 

60.210—60.214         (Subpart        U) 

Added 33155 

60.220—60.224         (Subpart        V) 

Added 33155 

60.230—60.234        (Subpart       W)      ■ 

Added 33156 

60.240—60.244        (Subpart        X) 

Added ^. 33156 


Page 
60.270—60.275   (Subpart  AA) 

Added 43853 

60  Appendix  A  amended 33157 

Appendix  B  added 46259 

Appendix  D  added 53349 

61  Authority  citation  revised---  48299 
61.04     (b)  amended-  42195,45171,48348 

■     (b)  (G)   revised , 50719 

61.14     (c)  revised;  (d)  added 48299 

61.17    Added    48299 

61.21     (j)    revised;    (k)    through 

1    (w)  added 48299 

161.22     (c)  and  (e)  amended;  (b), 

(d),    (f),    and    (g)     revised; 

(h)   through  (I)   added 48299 

61.23  Amended    48302 

61.24  (c)  revised  and  redesig- 
nated as  (e) ;  new  (c)  and  (d) 
added   48302 

61.25  Added    48202 

61.50  Revised  48302 

61.51  (1)  and  (m)  added 48302 

61.52  Revised 48302 

61.53  (d)  added 48302 

61.54  Added    48303 

61.55  Added    - 48303 

61     Appendix  A  revised 48303 

Appendix  B  amended.... 48310 

79  Revised l.  52011 

80.7     Added   36336 

80.21     Text    designated    as    (a) ; 

(b)   Eulded 29292 

80.301—80.332         (Subpart        D) 

Added 39965 

80  Appendix  C  heading  amended.  38156 

85.075-10     (b)  revised 33973 

85.275-10     (b)  revised 33973 

85.774-10     (b)  revised — —  33973 

85.1803     (c)  revised 28067 

86.177-6     (a)(2)  revised 33974 

86.777-6     (b)  revised 33974 

125.12     (h)(1)  revised 29849 

125.24    Revised 29849 

125.28    Added   29850 

126    Removed  55336 

130  Revised 55336 

131  Revised  .-. 55344 

162    Technical  correction 33974 

162,1—162.23     (Subpart    A)    Re- 
vised    28268 

162.10  (h)(1)    corrected 32329 

(h)(l)(iv)    amended 36571 

162.11  (a)  (3)    corrected 32329 

(c)(l)(ili)(C)  amended;  (c)(1) 

(iil)(D)  added 42746 

162.41—162.47     Added 41788 

162.100—162.125    Removed 28267 

J80.108    Amended 46310 
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Title  40,   Chapter  I — Continued 


180.204 
180.205 
180.207 
180.215 
180.246 
180.253 
180.254 


Amended 

Amended 31237, 

Amended 


Page 
49575 
43727 
28065 
43727 
42357 
51044 
29714 
51044 
32746 
29547 
29715 
31237 
33453 
48681 
48134 
32746 
52724 
31602 
51045 
55350 
51045 
29715 
48681 
34340 
31237 
29850 
33035 

48681 
43728 
31236 
30114 
41293 
37038 
52016 
37038 
52016 
52016 

49229 

49231 

49234 

36337 
29075. 
29076 
415.230—415.242  (Subparts  W  and 

X)  Compient  time  extended.  29850 
415.270—415.312     (Subparts    AA, 
AB,  AC,  AD,  and  AE)   Com- 
ment time  ext«ided 29850 

415.330—415.362  (Subparts  AG. 
AH,  AI,  and  AJ)  Conjment 
time  extended »29850 


Amended 

Amended 

Ameryied 

Amended 

Amended  --* 

180.259     Amended 

180.262    Corrected . 

180.275    Amended 

180.284    Revised  

180.288     Revised 

180.301     Amended 33659, 

180.303     Added    

180.307    Revised -- 

Amended 

180.312    Revised 

180.319 
180.332 
180.339 
.180.341 
180.346 
180.34*^ 
180.348 
180.361 
180.362 
180.1001 


Amended 

Amended 

Amended 

Revised ^^-- 

Amended 33453, 

Revised 

Amended 

Added   

Added  — 1 

(c),  (d).  and  (e)  tables 

amended   28066,40161, 

180.1028    Revised . 

180.1035     Added    ' 

229  Added  

230  Added  

406.15  Comments  requested _ 

Determination 

406.16  Comments  requested 

Revised 

Determination  _. 

407.60—407.62    (Subpart    F) 

Added  

407.70—407.72    (Subpart  G) 

Added  

407.80—407.82    (Subpart   H) 

Added  

409.13     'a)   introductory  text  re 

vised 

413    Comment  time  extended. _- 


-fiS- 


Page 

415.380 — 415.382      (Subpart     AL) 

Comment  time  extended 29850 

415.400 — 415.452     (Subparts     AN. 

AG.   AP.   AQ,   AR.   and   AS) 

Comment  time  extended 29850 

415.470 — 415.472     (Subpart     AU) 

Comment  time  extended 29850 

415.490 — 415.512    (Subparts    AW, 

AX.  and  AY)  Comment  time 

extended 29850 

415.530—415.532      (Subpart     BA) 

Comment  time  extended 29850 

415.550 — 415.552      (Subpart     BC) 

Comment  time  extended-.—  29850 
415.580—415.582      (Subpart     BF) 

Comment  time  extended 29850 

415.600 — 415.602     (Subpart     BH) 

Comment  time  extended 29850 

415.630—5^15.632     (Subpart    BK) 

Comment  time  extended 29850 

418.32  (a)  and  (b)  revised 36338 

418.33  Suspended  indefinitely—^  36399 

418.35     (a)  and  (b)  revised 36339 

421.11     (d)  and  (e)  added 48348 

421.30     Revised 48348 

434  Added  ---. 48835 

435  Added 42549 

Comment  time  extend^ 52847 

436  Added 48657 

440    Added 51''30 

443     A(^ed ^-  31191 

446  Added 31725 

447  Added* 31727. 

Xitle  40 — Proposed  Ruleg: 

2  28814 

6  ::::::i:i" 4771* 

16 —^- 40792 

35        _     .J...  332^,  41644,  43231 
—  -  286|9,  49048,  54011 

52  .V.'.V.V.V.V-V.V. -^       """'"' 

28098,  28815,  30287, 
32761, 
40854, 


32346, 
36677. 
42211, 
42896. 
45202, 
47521. 
49103, 
516^5, 
54436, 


32347, 

40172, 

42368, 

43231 

46117, 

47668, 

49362, 

52410. 

55367 


42369. 
43923, 
46322, 
48521, 
50278, 
53595, 


30288. 
34408. 
40855, 
42757, 
44847, 
47519. 
48941, 
50280, 
54011, 


28097, 
30982. 
36386. 
40856, 
42895. 
44848, 
47520, 
48942, 
61203, 
64012, 


61 

79 


80      28814,42028. 

.. 28814 

? : 28814 

85    /_  .    -  49496,52416,52416,53406 

87       .  .   .--.--  50463,54012 

120  _...  30983.  33470 

124"".    ..  J 64182 

125  '..     28814,54182 

126  I 41649 

130  29882.  32133 
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Page 

131 ^ 29887.  32133 

133  L 34622 

136  , 32186 

140  . 1 47972 

141 34324 

142  33228.40638 

162 40638,44162 

167 28814 

172 40646,44162 

ISO - 28814, 

30289,  32348,  41638,  42757,  43924. 
46322.  48940,  60099,  62744 
190 34417 

243 29404 

244  62988 

246 42986 

406  - 37062 

407  49237 

414 34409 

416  29892 

418  — 33052 

420  36708 

430 41300 

432  28633 

434 48839 

436  42572,62867 

436 48666 

440  61738 

443  .'..-  31196 

446 31729 

447 31730 

TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal   Procurement  ' 
Regulations 

1-1.305-2     (b)  revised—- 44137 

1-1.327—1-1.327-5  (Subpart  1-1.3) 

Added 44502 

1-1.507-3     (b)  revised 44137 

1-1.701-1     (b)(1)    and    (2),    (f). 

and  (g)  (3)  revised._-J 44136 

1-1.710-2    Revised  '_ - 44137 

1-1.710-3     (a)    introductory  text 

revised  44137 

1-1.802-2  Introductory  text  re- 
vised    44137 

(b)(1)    revised 48326 

(b)  (1)  restored  to  prior  status.  55350 

1-1.805-2    Revised  44137 

1-1.805-3     (a)    introductory   text 

revised;   (a)  (3)   amended 44138 

1-1.1002-2     Added 44138 

(3)  and  (4)  added 44139 

1-1.1003-3     (c)  revised 30440 

1-1.1003-7     (b)  (9)  revised 30440 

1-1.1310-2     (a)   introductory  text 

revised   44138 

1-1.1603-i    Revised 44138 


Pag6 
1-1.2300 — 1-1.2302-5  (Subpart  1- 

1.23)     Added 36339 

1-2.201     (a)  (29)     and    (30)     re- 
moved    44138 

1-3.101     (a)  revised 44138 

1-3.203    Revised  44138 

1-3.410-2    Redesignated     as     1- 

3.410-3;  new  1-3.410-2  added.  27655 
1-3.410-3    Added;      redesignated 

from  1-3.410-2 27655 

1-3.600    Revised   44138 

1-3.602     (d)  revised 44138 

1-3.603-1     (a)  and  (d)  revised...  44138 

1-3.604-1    Revised  44139 

1-3.604-4     (a)  (6)  added 44139 

1-3.604-5     (a)    revised 44139 

1-3.605-2     (a)(3)(i)   revised;   (b) 
1-3.606-5     (f)  revised;  (i)  added.  44139 
1-3.805-1     Introductory  text  and 

(a)(1)    revised 44139 

1-3.814-2     (c)  revised 44139 

1-4.404     (b)  revised 44139 

1-4.405    Revised  44139 

l_4.410-2     (d)  revised 44140 

1_4.410_3     (c)  and  (d)  revised--.  44140 

1-4.410-5     (a)  (17)    added 36340 

(b)(3)   added 44504 

1^.411-1     (a)(2)  revised 44140 

1-4.1004-1     (b)  revised 30440 

1-4.1004-2    Revised 30440 

1-4.1004-4     (a)  revised 30440 

1-6.805     (a)(2)    revised;     (a)(3) 

removed 44140 

1-7.102-19     Revised 44140 

1-7.102-23     Added   36341 

1-7.103-3    Amended 44140 

1-7.103-29     Added  — ' . 44504 

1-7.202-38     Added   36341 

1-7.203-24     Added 44504 

1-7.302-34     Added   -.  36341 

1-7.303-65     Added    44504 

1-7.402-37     Added   36341 

1-7.403-60     Added    ..  44504 

1-7.601-5     Added   ... 36341 

1-7.602-7     Revised   44140 

1-7.602-18     Added    48314 

1-7.703-1     Revised  44140 

1-7.703-3    Revised  44140 

l_7.703-7    Revised 44140 

1-7.703-9    Revised  44140 

1-7.703-12    Revised 44140 

1-7.703-23     Added   36341 

1-7.703-24     Added    44504 

1-8.700-2     (a)(1)  revised ^...  44140 

1-9.107-5     (g)     and     (h)(1)  (lU) 

corrected 28068 

1-9.109-3     Corrected   28068 

1-11.401-1     (a)  (4)  revised 44140 
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Title  41,   Chapter  I — Continued 

Page 

1-12.803-10     (b)  removed 44140 

1-12.1102-2     Amended 44140 

1-14.106    Heading  revised— -r---  44141 
1-16.101     (a)  and  (c)  revised 36341 

(c)  revised 48314* 

1-16.201-2     Revised  44141 

l-l%.201-3^    Revised  44141 

1-16.401     (c)   and  th)   revised.--  36341 

(c)  revised 44137 

(a)  and  (h)  revised 48314 

(b)  revisefl 48326 

1-16.601     (bi)  revised 36341 

1-16.701     (bi)  revised 36342,48920 

(c)  (3)   reAioved --  44137 

1-16.803     Heading   and   text   re- 
vised   - 30440 

1-16.804-3     (c)(1)    and    (e)    re- 
vised    44141 

l-16.aoi-23A    Revised 48314 

1-16.901-32     Revised   48321 

1-16.901-251     Removed 30441 

1-16.901-253     Revised   48920 

1-16.901-254     Added- 30442 

1-16.901-255     Added   30449 

1-18.302     Revised  44141 

1-18.703-1     (c)  and  (d)  revised--  48326 

1-18.705-4     Revised 48327 

1-30.104    Revised  43728 

1-30.201     Amended -.—  43728 

1-30.202    Existing  text  designated 

as  (a);   (b)   added 43728 

1-30.209     (ep  revised 43729 

1-30.403     (ah  and  (b)  revised;  (d) 

added  J — -  43729 

1-30.404     (b)(1)  revised 43729 

1-30.408     (a)  revised 43729 

1-30.408-1     Added    43729 

1-30.410-1     Amended 43729 

1-30.411     (c)  revised 43730 

1-30.413     (b)  amended 43730 

1-30.414-2     Amended 43730 

1-30.419     Revised   1---  44141 

1-30.500-1     Revised - 43730 

1-30.502     Revised  43730 

1-30.503     Heading    and    (a)     re- 
vised    43730 

1-30.503-1     Revised   43730 

Corrected    51038 

1-30.504-1     (a)  (1)  (i)  and  (b)  (2) 

revised   43730 

1-30.504-2     Revised  43731 

1-30.504-3     Revised ^ 43731 

Corrected    . 51038 

1-30.504-4     (b)      amended;      (c) 

added   43731 

1-30.505     (c)  added 43731 


Page 

1-30.506     Revisfed   43731 

1-30.508    Revised ---  43731 

1-30.510-1    Heading  revised;  text 

amended    43731 

1-30.511-2     Revised  43732 

1-30.511-3    Heading  and  text  re- 
vised    43732 

1-30.515     (a)  revised 43732 

1-30.517     (a)  revised 43732 

1-30.524-4     Amended 43732 

1-30.527     Amended 43732 

Chapter    3 — Department    of    Health, 
Education,  and  Welfare 

3_1.404-2     (b)   and  (c)  revised..  29715 
3-1.5400—3-1.5406     (Subpart" 

3-1.54)    Added 54569 

3-3.103-50     (b)  (2)  revised...' 29721 

3-3.600    Added   29715 

3-3.601     Added   29716 

3-3.602    Revised  29716 

3-3.603-2     Added    29716 

3-3.603-50     Added   29716 

3-3.604    Heading  added 29718 

3-3.604-3     Added   29718 

3-3.605-1     (d)  and  (e)  added 29718 

3-3.605-2     Revised 29718 

3-3.606-4    Revised  -^ 29719 

3-3.606-5     (a)    revised;    (e)    and 

(g)  added 29719 

3-3.802-1     Added   29720 

3-3.802-2     Added   29721 

3-3.802-50     (b)  (1^    and  >(2)    re- 
vised;      (d)(1)       and       (2) 

amended   29719 

3-3.5106 — 3-3.5110    Redesignated 

as  3-3.5107—3-3.5111 29722 

13-3.5106    Redesignated      as      3- 

3.5107;  new  3-3.5106  added—  29722 
3-4.6000—3-4.6014     (Subpart 

3-4.60)    Added 53123 

3-16.5000     (b)(1)  amended 29719 

^-16.5001     (i)(4)   revised 29722 

Chapter  3 — Proposed  Rules: 

3-i    ...  42674.49792 

Chapter  5 — General  Services  Admin- 
istration 
Chapter  removed 47109 

Chapter  5A — Federal  Supply  ^rvice, 
General  Services  Administration 

5A-1.206    Revised 37038 

5A-1.250     Added 37038 

5A-2.407-8    Revised — >  37038 


k 


Page 

5A-2.407-85    Revised 37039 

5A-73. 110-2    Revised 37039 

5A-76.317    Revised 37039 

Chapter  5B — Public  Buildings  Service, 
General   Services  Administration 

Chapter  revised 47109 

5B-1     Revised   47110 

5B-2     Revised   47115 

5B-3     Revised  47121 

5B-4     Added    47123 

5B-7     Revised   47123 

5B-8     Added    47123 

5B-10     Added    47124 

5B-12    Revised  47124 

5B-15     Added    47132 

5B-16    Revised  47133 

5B-60    Added    47135 

5B-63     Added    47135 

Chapter   8 — Veterans   Administration 

8-1.403-53     (b)  revised 43217 

8-1.403-55     (a)  revised 43217 

8-1.405    Added    43217 

8-1.1203-3    Removed 48348 

8-1.1205-50    Removed 48348 

8-2.102    Introductory     text     re- 
vised    40803 

8-3.101  (a)  introductory  text  re- 
vised   40803 

8-3.200     (b)  revised 40803 

8-3.203    Revised  — 40803 

8-3.204    Revised 40803 

8-3.207     Revised  40804 

8-3.209     (a)  (1)    and  (b)  (2)    and 

(3)  revised 40804 

8-3.210     (d)  revised 40805 

8-3.215    Introductory    text,     (c) 

and  (d)  revised 40805 

8-7.150-16    Revised  48349 

8-7.150-17    Removed 48349 

8-7.150-18     (a)  amended 48349 

8-7.150-22    Revised  48349 

Chapter  S— Proposed  Rules: 

8-1  52632 

8-4 . 62632 

8-16 52632 

Chapter    9 — Energy     Research     and 
Development  Administration 

Chapter  republished 46802 

9-1—9-59    Republished   46802 

Effective  date  corrected 47495 

9-4.5700—9-4.5707     (Subpart     9- 

4,57)     Added 280«8 


^  Page" 

9-7.5006-10     (d)(17)  revised;  (d) 

(18)  added;  (e)  (20)  removed.  31766 
(d)(17)  and  (18),  and  (e) (20) 

eCfective  date  corrected 32746 

9-7.5006-12  (d)(19)  revised;  (d) 
(20)  added;  (e)(18)  re- 
moved      51196 

9-15.205-3     Added    31766 

ECfective  date  corrected 32746 

9-15.205-35     (d)  and  (e)  revised; 

(h)  added 31766 

(d),  (e),  and  (h)  eCfective  date 

corrected . 32746 

(e)    amended 51196 

Chapter  9 — Proposed  Rules:  / 

9-9    U8363 

Chapter  14 — Department  of  the 
Interior 

14-1.701-50    Revised 33216 

14-3.150—14-3.151-1  (Subpart  14- 

3.1)     Added   39863 

14-3.305-51  (o)  through  (t)  added  40517 
14-3.1203—14-3.1211  (Subpart  14- 

3.12)     Added   40517 

Heading  corrected 42746 

14-3.1208     Corrected   47136 

14-4.5101-3     (f)   corrected 33216 

14-7JiS02-50(l)     Removed 29722 

14-55.000     Revised 37210 

14-55.101     (b)(7)    revised 37210 

14-55.104    Introductory    text    of 

(a)   and  (a)  (9)   revised;   (a) 

(10)   added 37210 

14-55.200—14-55.204  (Subpart  14- 

55.2)     Added  37210 

14-55.204     Added    37210 

(a)  and  (b)(5)  corrected 45818 

Chapter      14H — Buredv     of     Indian 
Affairs,  Department  of  the  Interior 

14H-1.451-2     Revised 33454 

14H-70     Added   51332 

Chapter   14H — Proposed  Rules: 

14H-70 41026 

Chapter    15 — Environmental    Protec- 
tion Agency 

15-1.602-1     (b)    removed 51196 

15-1.603     Revised 51196 

Chapter  50 — Public  Contracts,  Depart- 
ment of  Labor 
Chapter  SO— Proposed  Rules: 
50-250   49361 
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Title  41 — Continued 
Chapter  51 — Committee  for  Purchase 
From  the  Blind  and  Other  Severely 

Handicapped 

Page 

51-8    Added 51168 

Chapter  51 — Proposed  Rules: 

51-8   - - 42444 

Chapter  60 — OfFice  of  Federal  Con- 
tract Compliance,  Equal  Employ- 
ment Opportunity,  Department  of 
Labor 

60-5    Time  extended 30963 

60-8    Time  extended 28609 

Chapter  60 — Proposed  Rules: 

60-5  ---  -  41149,54005 

60-12 28477,  33680 

60-14 28472,  33680 

Chapter  101 — Federal   Property 
Management   Regulations 

101-6.300—101-6.302    (Subpart 

101-6.3)     Removed    49328 

101-11.800—101-11.808     (Subpart 

101-11.8)     Revised 27656 

101-11.806-8    Added;   correction.  29722 
101-11.1200—101-11.1205  (Sub- 
part 101-11.12)     Added 48134 

101-11.4920    (Subpart   101-11.49) 

Revised 27658 

101-11.4930-248—101-11.4930-250 

Added 48135 

101-25.100    Added   29818 

101-26.000    Revised   41093 

101-26.100-1     Revised -— -  41093 

101-26.102-3    Introductory      text 

revised   41093 

101-26.104    Heading,  (b)  and  (c) 

revised   41093 

101-26.105    Revised . 41094 

101-26.106    Revised 41094 

101-26.201    Introductory  text  re- 
vised    41094 

101-26.203-1     (a)      and     ,(b)(l). 

(2)  and  (3)  revised 41095 

101-26.203-2  ,  (a)(1)  and  (2)  and 

(b)   revised 41095 

101-26.205-2     Revised 41095 

101-26.206    Revised  41095 

101-26.401     (c)  added 31223 

(c)  effective  date  corrected 33035 

101-26.403-2     (a)(1)   and   (b)(1) 

revised;  (b)(3)  added 31223 

101-26.4902-457    Form  amended.  31224 


Page 


101-26.4904-416    Heading        and 

form  amended 31224 

101-32.201     (d)   added 48135 

(b)(1)    revised 50034 

101-32.203-1     Revised 50034 

101-32.203-2    Revised 50034 

101-32.203-3     (a)  (3)  and  (b)  re- 
vised   -r- 50034 

101-32.203-4     Added   50034 

101-32.301-9     Revised _--  49329 

101-32.301-9a.   Added    49329 

101-32.301-17     Added    49329 

101-32.303-1     Revised  49329 

101-32.304     (b)    revised 49329 

101-32.306     (a),  (d).  and  (j)  re- 
vised;  (h-1)   added 49329 

101-32.307     (a)  revised 49329 

101-32.309-2     Revised   49330 

101-32.309-3     Revised 49330 

101-32.309-4     (a)    revised 49330 

101-32.310     Added    _. 49330 

101-32.404     (a),     (b).     (c),    and 

note  revised 50034 

101-32.1304-17     Added   37039 

101-32.1304-18     Added   37040 

101-32.1305-la     Added   53013 

101-32.4701     Introductory     text 

revised  48135 

101-32.4701-3     Added    48135 

101-32.4702     Introductory    text, 

(a)  and  (c)  revised ---  49330 

101-32.4801     Revised 33454", 

101-32.4802     Revised 33454 

101-32.4901-120  (a)  and  (b)  [ 

amended    49331 

101-32.4901-122     Amended    49331 

101-32.4902-2068     Revised 50035 

101-32.4902-2068A    Revised    50035 

101-35.103     (d)  revised 42358 

101-35.202     (a)  (11)  added 31224 

101-35.203     (a)  (3)  added 31224 

rntroductory  text  revised 39866 

(g)   note  added 42358 

101-35.204-2     Introductory      text 

revised  39866 

101-38.001-1    Revised  42358 

101-38.001-2    Introductory      text 

revised   42358 

101-38.001-9     Revised  42358 

101-38.001-10  Revised ; 42358 

101-38.001-13     Revised 42358 

101-38.001-14    Revised 42358 

101-38.100-1     Revised  42358 

101-38.100-2     Revised  42358 

101-38.101-1—101-38.101-5       Re- 
moved    42358 

101-38.102-1     Revised  42358 

101-38.201-1     Revised   42358 
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101-38.201-2    Revised 42358 

101-38.202     Revised  42358 

101-38.301—101-38.305-4  (Subpart     , 
101-38.3)     Heading  revised..  42359 

101-38.301    Revised 42359 

101-38.302    Revised  42359 


101-38.303-1 
1O1-38.303-2 
and  (4) 
101-38.304-1 
101-38.305-4 


Revised  42359 

(a),  (b), and  (c)(2) 

revised 42359 

Revised  42359 

Revised   42359 

101-38.402    Revised 42359 

101-38.403    Introductory  text  and 

(a)    revised 42359 

101-38.602     (a) ,  (b) ,  (f ) ,  (h) ,  (k) 

and  (1)   revised 42360 

101-38.603     (a)(3)  revised 42360 

101-38.605    Revised 42360 

101-38.607     Revised 42360 

101-38.701     (d)  revised 42360 

101-38.800—101-38.802      (Subpart 

101-38.8)     Added   42360 

101-38.1101     Revised     :...  42360 

101-38.1104    Revised 1 42360 

101-38.4900     (b)  revised 42360 

101-38.4903     Revised .....  42361 

101-39.503-6     Revised   49331 

101-39.503-7    Introductory  text 

revised  49331 

101-39.702     (b)  revised 49331' 

101-39.706     Revised  49331 

101-40.101     Revised  49331 

101-40.102    Introductory  text  re- 

vised  _  49331 

101-40.109-2     (b)    revised -.mil  49331 

101-40.111     (a)    revised 49331 

101-40.301     Revised 49331 

101-40.305-2    Revised  49331 

101-40.305-3     (a)    revised 49332 

101-40.305-5     Revised 49332 

101-40.306-3     Revised  49332 

101-40.307     Revised 49332 

101-40.702-3     (b)  revised 49332 

101-40.4906-1     Amended 49332 

101-41     Added 47942 

101-41.210-1     Heading  corrected.  49778 

101-41.303-4     Corrected   49778 

101-41.309-2     (b)(1)   corrected.-  49778 
101-42.300—101-42.303-2       (Sub- 
part 101-42.3)     Revised..! _.  31225 

101-42.4901     Revised 31226 

101-42.4902     Revised"! 31226 

101-43.302     (a)  Tevised.-.l 42361 

101-43.308     Revised,  — — , 42361 

101-43.315-5  (a)  introductory 
text.  (2)  and  (3)  and  (b)  re- 
vised    42361 


•    f  Pag« 

101-43.402-8     (a),    (b)    and    (c) 

revised 42361 

101-44.103    Revised 42361 

101-44.104-3     Revised  42362 

101-45.309-9    Revised 33216 

Chapter  101 — Proposed  Rules: 

101-32    - 32761 

Chapter  105 — General  Services 
Administration 


105-61.101-1 

105-61.5201 

105-61.5205 

105-61.5206 

105-61.5208 


(f)  added 28610 

(c)(3)   removed 42881 

(b)  and  (d)  revised.  42881 

Revised - 42881 

Revised 42882 

105-64    Added 52800 

105-735.222     Added    ^ 39505 

Chapter  105 — Proposed  Rules: 

105-61    33243 

105-64    39440 

Chapter  1 14^Department  of  the 
Interior 

114-38.607    Revised 30483 

114-40    Removed   52847 

114-41     Added     52847 

114-42.203     Revised  m 33217 

114-42.301—114-42.303-2  (Subpart 

114-42.3)     Revised 40517 

114-43.000     Revised . 33217 

114-45.000    Revised 33217 

114-47.000    Revised 33217 

114-52.103     Revised 30483 

114-52.206     (a)  (2)  revised 30483 

114-52.207  Redesignated  as  114- 
52.208;         new         114-52.207 

added . 30484 

114-52.208  Redesignated  as  114- 
52.209;  new  114-52.208  redes- 
ignated from  114-52.207 30484 

114-52.209  Redesignated  as  114- 
52.210  and  revised;  new  114- 
52.209  redesignated  from  114- 

52.208  --- , 30484 

114-52.210      Redesignated      from 

114-52.209  and  revised 30484 

114-52.402     Revised 30484 

114-60.501  (a),  (b),  and  (c)  re- 
vised; (d)  removed 42746 

Title  41 — Proposed  Rules: 

In  this  title  only  see  under  specific 
chapters.  — 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 

Welfare 

Page 

36.101—36.121     (Subpart  H) 

Added    53143 

36.201—36.237     (Subpart  I) 

Added    53147 

51a. 124 — 51a. 127    Redesignated 

as    51a.l34— 51a.l37 54103 

51a. 128 — 51a. 132     Redesignated 

as      51a.l38— 51a.l42;       new 

51a.l28 — 51a.l32   added 54103 

51a. 133     Redesignated     as     51a.- 

143    54103 

51a.201— 51a.317     (Subparts        B  • 

and  C)   RemovedL 5fl07 

52e    Added i- 49090 

53.111     (f)(1)    revised;    (i)    and 

(j)    redesignated  as   ej)    and 

(Tc) ;  new  (i)  added 46203 

110.801—110.808     (Subpart  H) 

Added 50213 

Chapter  \\ — Children's  Bureau,  Social 
and  Rehabilitation  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

203     Removed L _' 54107 

Chapter  III — Saint  EKkabeths  Hospital, 
Department  of  Health,  Education, 
and  Welfare 

306     Added ^  47765 

Title  42 — Proposed  Rules: 

122   ^ ---  48802 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  interior 

2.79    b(ll),   (12t.  and   (13),  and 

(c)(3)   added 54790 

4.1     (4)   amended 46311 

4.500     (b)    revised 46311 

4.650 — 4.666    Undesignated     cen- 
ter heading  revised 46311 

4.651     Introductory  text  and  (a)  , 

revised  46311 

22.3     Revised  ^53591 

22     Appendix  A  removed ■-  53591 


Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Page 

3300.1     Revised 45171 

3302.1     Revised  45171 

3302.3  Added    45171 

3302.3-1—3302.3-4     Added 45171 

3302.3-2     (a)     amended 52847 

3302.4  (c)  and  (d).  added 45173 

3302.5  Revised  45173 

3305.1  Revised  45173 

3305.2  (e)  added 45174 

Public  Land  Orders 

960     Revoked    in    part    by    PLO 

.    5544 51038 

5525     Corrected  by  PLO  5546 53237 

5537     Corrected  by  PLO  5547 53237, 

54572 

5543 47496 

5544    51038 

Corrected    . 52611 

5545 50719 

5546    53237 

5547 53237,  54572 

5548    55350 

5549 55350 

Title  43 — Proposed  Rides: 

2       \               --- ---  50432 

23    51646 

2912    -.: 50721 

2920    64802 

2923 54802 

3040    51646 

3041    ^ 46316 

3100    54585 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Heafth, 
Education,  and  Welfare,  General 
Administration 

5b    Added 47409 

46.206     (a)(2)    revised 51638 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare  

lOOc.l     (c-1)    added 53494 

118    Revised   51011 

...-/Guidelines   issued 51019 

122     Added 47768 

134     Added    53494 

134a     Added    53500 

134b    Added   53501 

144.14    Revised  ^,_ 49270 

166     Revised 49532 


Page 

175.17  Revised  49271 

176.13    Revised  49272 

177.4     (c)  (3)  (XXV)    added 50035 

Chapter  II— Social  and  Rehabilitation 
I       Service  (Assistance  Programs),  De- 
^      partment  of  Health,  Education,  and 
Welfare 

204.4    Added   !_..  51443 

205.50     Revised 52375 

213.22     Revised 50272 

213.23a    Added   50272 

220  Superseded  in  part  by  Part 

'  228;  applicability  limited 45819 

220.35—220.36    Superseded    by 

Part  224 45819 

221  Removed   45819 

222  Superseded  in  part  by  Part 

228;  applicability  limited 45819 

225.2  Introductory  text  revised.  51444 

225.3  Revised  51444 

226    Superseded  in  part  by*  Part 

228;  applicability  limited 45819 

228.61     (b),   (c),  and  (e)(3)   re- 
vised    45dl9 

228.63     Revised  45819 

228.70    Revised  45820 

232.10  (b)    revised _'_  52376 

232.11  (a)(4)    revised 52376 

233.20     (a)(3)(ix)  revised 50273 

233.100     (a)(5)(ii)  revised 50273 

234.60     (b)(2)(i)   revised 52376 

237.50     (b)(1)  (iv)     revised 52376 

248.1     (a)(3)    added;    (b)(3)    re- 
vised    52020 

248.10     (b)(3)    revised 52020 

249.20     Revised 52020 

250.30     (d)    revised 520?! 

(b)(2)(ii)  revised 540^0 

Chapter  III — Office  of  Child  Support 
Enforcement    (Child    Support    €n- 
forcement     Program),     Department 
of  Health,  Education,  and  Welfare 

302.18  Added     52377 

302.40     Added    52377 

304.27  Added 52377 

304.28  Added    52377 

Chapter  IV — Social  and  Rehabilita- 
tion Service  (Rehabilitation  Pro- 
grams), Department  of  Health,  Ed- 
ucation, and  Welfare 

401  Removed    54699 

402  Removed  54699 


Chapter  VII — Commission  on  Civil 
Rights 

Page 
706    Added 45727 

Chapter  VIII — Civil  Service  Commis- 
sion 

801     Appendix  A  amended 51444 

Chapter  X — Community  Services  Ad- 
ministration 

1005  Revised 45820 

1006  Added 45300 

1006.6     (d)  corrected 47419 

1061.40-1—1061.40-9       (Subpart) 

Added    52377 

1076.5-1—1076.5-11         (Subpart) 

Added 45436 

1076.20-1—1076.20-4       (Subpart) 

Added r__  50273 

1076.30-1—1076.30-4       (Subpart) 

Added 50274 

1076.40-1—1076.40-4       (Subpart) 
-  Added 50275 

Chapter  XI — National  Foundation  on 
the  Arts  and  the  Humanities 

Subchapter    A    established    from 
existing    Parts     (1100,     1105, 

1110,  and   1115) _..  51196 

1115     Added 49286 

Subchapter   B    established 51196 

1150     Added     51196 

Chapter  XII— ACTION 

1221     Added 52385 

Chapter  XIII — Office  of  Human  Devel- 
opment, Department  of  Health,  Ed- 
ucation, and  Welfare 

1361  Added    54699' 

1362  Added 54718 

Chapter  XVI — Legal  Services  Corpora- 
tion 

1601  Added 52022 

1602  Added 52848 

Title  45 — Proposed  Rules: 

50      52407 

81 45442 

100a    54253 

103   51654,   52406,  62962 

116c    49349 

121a     64804 

121k    .'. 52628 

133    52048 

144 48252 
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Till*  45— Proposed  Rule* — Continued 

Page 

160e    54805 

175    -      ---   48266 

187    54283 

"  205    -' 48937 

249    51474 

1501    52630 

1603    53272 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

Subchapter  D    Note  added 48288 

42.20-5     ia-1)  added 48288 

66.05-1     Amended 50035 

146.02-25     (a)  and  (d)  amended; 

(f)    added-__ 48466 

146.05-5     (h)    removed 52027 

146.05-16     (exliii)    amended— _  52027 

146.07-1     (b)(4)    amended 52027 

146.21-15     (b)    amended 52028 

146.21-100     Amended   52027 

146.23-100     Amended    52^27 

146.24-100     Amended    ^--  52027 

146.25t-100     Amended    52027 

146.26-10     (b)    amended 52028 

146.26-20     (f)     amended 52028 

146.26-100     Amended    52027 

Subchapter  O    Note  added 48288 

193.05-5     (b)  revised 48349 

193.10-5     (a)    and  (c)    amended; 

(i)  added 48349 

193.10-15     (c)  amended 48349 

Chapter  II — Maritime  Administration, 
Department  of   Commerce 

298.3     (d)    and    (f)    revised;    (g) 

removed    50722 

Chapter  IV — Federal   Maritime 
Commission 

526.1     (.-)   amended 52395 

536    Revised  _. 47776 

536.14     (c)    added 54791 

536.16    Effective  date  postponed;      ' 

filing  time  extended 51440 

551     Added    52391 

Title  4&— Proposed  Rules: 

in.    47140 

298 50722 

401    «---■ 50725 

502 -, 49579 

536    52631 


TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communications 
Commission  Page 

0.121     (a)   table  amended 52724 

0.132     (d)    and   (e)    revised;    (f) 

added  49778 

0.281     (b)  (6)  revised 45824 

0.291     (a)(1)  revised 50036 

0.334    Added   - 49778 

0.401     (e>    revised ' 51441 

1  Form  303  amended 47136 

Form  303  supplement  applica- 

bilitx  specified 53026 

1.51     Revised  48136 

(b)   revised 53391 

1.61     (a)  revised 49778 

1.83     (a)(1)    revised 52724 

1.261     Revised  51441 

1.401     (b)    revised 53391 

^419     (b)  revised 48136 

1.420     (e)    added 53391 

1.548    Revised 54792 

1.721     (b)    £*nended 51441 

1.764     ib)    revised 51441 

1.1209     Revised  47136 

1.1305     (a)  (1),  (2).  (3),  and  note 

revised;    (a)(4)    removed 53393 

2  Memorandum 49779 

2.i06    Table  amended 48925 

Footnote  NG52  revised 53396 

15.68     (d)  (4)     introductory    text 

revised  53591 

18     Memorandum 1 49779 

21     Table  of  contents  amertded--  47497 

Memorandum 49779 

21.0  Revised  47497 

21.1  Redesignated  as  21.2 47497 

21.2  Added;  redesignated 47497 

21.3  Added;    redesignated    from 

21.11  and  revised 47497 

21.4  Added;  redesignated 47497 

21.5  Added;    redesignated    from 

21.12  and  revised 47497 

21.6  Added;    redesignated    from 

21.13  and  revised 47498 

21.7  Added   47498 

21.9  Added    47498 

21.10  Redesignated  as  21.4 47497 

New  21.10  added 47499 

21.11  Redesignated  as  2.13  and 

revised  47497 

New  21.11  added 47499 

21.12  Redesignated  as  21.5  and 
revised   47497 


\ 
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Page 

21.13  Redesignated  as  21.6  »nd 
revised  v___  47498 

New  21.13  added 47500 

(b)  corrected 49780 

21.14  Removed 47500 

21.15  Revised  47500 

(c)  and  (d)  amended 53398 

21.16  Removed . 47501 

21.17  Revised 47501 

21.20    Revised i__  47502 

21.34/Revised 47502 

21.108  (c)   amended 47502 

21.109  Heading      revised;       (d) 
added  47503 

21.111     Amended 47503 

21.113     Revised  47503 

(b)  footnote  1  revised 53399 

21.118  (d)  revised 47503 

21.119  Revised  47503 

21.501     (f)     redesignated    as    (f) 

(1);  (f)(2)  added 47503 

21.706     (a)  and  (b)  revised 47504 

21.709     (d)  added 47504 

31.01-3     (a)  through  (jj>  redesig- 
nated as   (b)    through  (kk) ; 

new  (a)  added 52726 

31.176    Redesignated  as  31.176:1-  52726 
31.176:1     Redesignated  from 

31.176;  (b)  and  (c)  revised...  52726 

31.176:2     Added    52726 

31.3-32     (b),    (c),    and    (d)    re- 
vised; (f)  added 52726 

31.304     (c)  added 52727 

31.306  Note  A  revised 52727 

31.307  (c)  and  (d)  revised 52727 

31.308  Redesignated  as  31.308:1-  52727 
31.308:1     Redesignated  from 

31.308  ^  52727 

31.308:2     Added    52727 

31.309  Revised 52727 

31.326  (b)  revised;  (c)  added..-  52728 

31.327  (c)  and  (d)  revised 52728 

31     Appendix  A  amended 52728 

33.5     Amended 52728 

33.2590     (a)  revised 52729 

33.5490     («)  added-- 52729 

33.5500  «(b)  and  (c)  revised;  (d) 

added  52729 

33     Appendix  A  amended 52729 

68    Added 53022 

73    Memorandum 49779 

73.37     (e)   notes  5,  7,  and  10  re- 
vised    48352 

(e)(3)  removed 54251 

73.39'   (c)  revised 54792 

73.41     Amended 48352 

73.51     (d)  revised 54793 

73.70     (i)   revised 54793 


Page 

73.202     (b)  table  amended 49332- 

49338.  49781,  51039,  51040.  51043, 
51442,  52028,  52036,  52730,  54251, 
54791 
73.313     (f)  through  (j)  suspended 

until  5-1-76 52730 

73.333    Figures  4  and  5  suspended 

until  5-1-76 52730 

73.606     (b)    table  amended 49339, 

5i043,  53399 

(b)  petition  denied r 51038 

73.'638    Amended : 54793 

73.639  (b)(2)  revised.^--- 54793 

73.640  (a)  (4^  and  (57  added 54793 

73.643     (c),  (d),  (e),  and  (f)  re- 
vised; (g)  removed', 52733 

73.684     (h)  through  d)  suspended 

untU  5-1-76 52730 

73.699    Figures  lOd  and  lOe  sus-       /) 

pended  until  5-1-76 \ 52730 

73.1207     (d)    added 54793 

74    Memorandum 49779 

74.665    Revised 54793 

74.769     Revised —  54794 

76.7     (i)     introductory    text    re- 
vised    54794 

76.11     (a)  revised 54794 

76.54     (b)  amended;  (d)  added--  48930 
76.67    ,(b)    and   (c)    revised;    (d) 

and  (e)  added 53031 

76.94     (a)  revised 50043 

76.225     (c)   and  (d)   revised;   (e) 

removed 52733 

76.305     (a)(2)  revised 54794 

76.501     Filing  time  extendedl---  50276 

81.4     (r)  added 53592 

81.404     Added    53592 

83.301     Revised 49782 

89     Memorandum 49779 

89.102     (a)(l)(x)    removed 48137 

91     Memorandum .  49779 

93     Memorandum 49779 

94.9     (b)(3)  revised 53396 

94.13     Revised 53396 

94.15     (b)  revised 53396 

94.25     (h)  amended 53396 

94.63     (b)   introductory  text,  (b) 

(2).  (d)(3)  and  (e)  revised..  53396 
94.65     (g),    (h)(2)    and    (i)    re- 
vised    53397' 

94.67    Revised 53397 

94.73     Revised 53397 

94.75     (b).  (c).  and  (e)   revised; 

(f)    added ± 53397 

94.77     (a)  revised 53398 

94.81     Revised 53398 

94.90     Added   53398 

94.107     (c)    removed 53398 
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CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 
(CHANGES  OCTOBER   1   THROUGH   NOVEMBER  28,   1975) 


Title  47,  Chapter  I — Continued 

97.3     (y)  added 

97.41     (c>  and  te)  removed;   (d) 
revised   and  redesignated  as 

(c) 

(f),  (g),   (h)   and  (i)   redesig- 
nated as  <d),  (e),  (f).  and 

(g)    

97.47     (d)  and  (e>  removed 

97.88     <a)   revised:   (e»   removed; 

(f)  redesignated  as  (e> 

97.103     (c),     (d),     (e)     and     (f) 
added — ,--- 

97.110  <b)  revised;  (c)  added-.. 

97.111  (c)  revised 

97.126     Added   


Page 
53032 


54795 


54795 
54795 

54795 

54795 
54795 
53032 
53032 


Title  47 — Proposed  Rules: 

0  .       .  54436 

1  54436 

2  .   ..^  ..  48380,  49198,  52745 

'l5 _      .... 48942 

68  53045 

73  45850, 

58525,  48944,  48945,  49799,  50546, 

'       51781-51783,  52053.  53596,  53597, 
54261,54826,55367 

74  .    47522 

78  : 47521, 

48946,  52054,  53407,  54587 

78 47522,  54587 

83 45850,  51059,  51783 

87   - 48380,  52745 

89        _  .  -. 47522,  49798,  52857 

91  .  ..    52857 

93  52857 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

10     Added 45729 

10.85     Appendix  I  heading  added.  54001 

Chapter    I— Materials    Transportation 

Bureau,  Department  of  Transporta- 
tion 

> 

107     Added 48470 

170.13     Removed 48474 

170.15     Removed 48474 

171—178     Interpretations    50696 

171.6  Removed 48474 

171.7  (d)(1)    revised 52037 

177.834     (1>    re'vised 46106 

Authority  citation  corrected —  49092 
177.854     (g)  technical  correction.  45824 


Chapter  II — Federal  Railroad  Ad- 
°?Hinistration,  Department  of  Trans- 
portation 

Page 

212    Revised 55511 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

Chapter  III     Interpretations 50671 

390  Interpretation    _'_ 50677 

391  Interpretation    50678 

391.69     Added   1 54796 

392  Interpretation    50682 

393  Interpretation    50683 

393.45     (c)   introductory  text  re- 
vised    49340 

393.75     (f)(2)  revised 52851 

393.77     (a)   introductory  text  re- 
vised;  (c)  (15)  (i)  ad'ded——  51198 

394  Interpretation    --^ 50692 

395  Interpretation    50693 

396  Interpretation    50694 

397  Interpretation    50695 

398  Interpretation    ,  50696 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

501.7  (e)  added 48352 

501.8  (d)    amended;    (h)(3)    re- 
vised    48352 

520     Added 52396 

553.35     (a)    corrected 53032 

571.7     (e)  added 49341 

571.105-75     Std.  No.  105-75 

amended;  eff.  10-10-75 47790 

571.108  Std.   No.    108   amended; 

eff.  11-24-75 54426,  54427 

571.109  Std.  No.  109  Appendix  A 
amended;  eff.  12-15-75 53033 

571.121  Std.  No.  121  corrected.-  48512 
571.208  Std.  No.  208  corrected..  48512 
571.217    Std.    No.   217   amended; 

eff.  10-16-75 48512 

571.219    Std.   No.   219   amended; 

eff.  9-1-76,  9-1-77 53033 

571.301     Std.   No.    301   amended; 

eff.  9-1-76 47790 

Revised;   eff.  in.  part  10-15-75. 

and  in  part  7-15-76 48353 

Chapter    IX — United    States    Railway 
Association 

932     Added - 45734 
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(CHANGES  OCTOBER   1   THROUGH  NOVEMBER  28,   1975) 


Chapter  X — Intestate   Commerce 

Commission 

Pa^e 

1033.1156     (f)   revised '—  48930 

1033.1171     Revised 45174 

(g)   revised 54798 

1033.1176     Removed 51442/52037 

1033.1186    Removed 4  48512 

1033.1198     (e)  revised 45440 

1033.1204     (e)  revised 50537 

1033.1211     (e)   revised 45440 

1033.1213  (e)  revised 53592 

1033.1214  (e)  revised 50537 

1033.1221  Added    50537 

1033.1222  Added    50539 

1033.1223  Revised 54797 

1033.1224  Added   _- 52611 

1033.1233     Added   51198 

1037    Revised    49341 

1047    Petition    denied;    effective 

date  fixed  as  12-15-75 51442 

1104     Revised 51380 

Effective  date  stayed;  filing  time 

extended   54572 

1115    Petitions  denied 47504 

Effective  date  stayed 51199 

1124.2     (d)    revised 50700 

1201  Amended 50384,  51640.  53240 

1202  Amended 50384.  51640.  53242 

1203  Amended 50384.  53245 

1204  Amended 50384.  53247 

1205  Amended .^..50384,  53249 

1206  Amended ^84.  51640.  53251 

1207  Amended 50384,  51641,  53254 

1208.  Amended  50385 

1209  Amended 50385,  51641,  53256 

1210  Amended 50385,  51642,  53258 

1220—1239    Heading  revised 50385 

1220  Revised    ...i 50385 

1221  Removed   50390 

1223  Removed  ...i 50390 

1224  Removed  50390 

1225  Removed  50390 

1226  Removed  50390 

1227  Removed  50390 

1228  Removed  50390 

1240.1  Revised  51642 

1240.2  Revised  51643 

1240.3  Revised 51643 

1240.4  Revised 51643 

1240.5  Revised  51644 

1240.6  Revised 51644 

1241     Annual  report  schedule 48512 

1249  Annual  report  schedule 48512 

1249.15     Revised 51645 

1250  Annual  report  schedule 48512 

1251  Annual  report  schedule 485 12^ 

1253.30  Revised  50390 

1253.31  Removed 50390 


Title  49 — Proposed  Rules: 

Page 

10   49887 

71    — - —  50278 

177    46647 

192 45192,  48940,  52855 

195    48940 

230   47523 

390    48520 

393    ' 48520 

567    45647 

568 —  -  45847 

571 45200, 

45847,   47141     51059,   52856,   54002. 

54007,  55365' 

572    ..... . 61059 

575 45200 

583    50277 

■■    1003 52058,  54842 

1033    46450 

1063    1 52063 

1100 50108, 

51483,  9202d,  52417,  54842 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife,  Service,  Department  of  the 
Interior 

17    Footnote  12  added 47506 

17.11  (i)  amended.: 47506 

Table  corrected 53399,  53400 

17.21  (f)(2)  corrected 53400 

17.22  (a)(6)    corrected 53400 

17.23  (b)(4)(ii)   corrected 53400 

17.40  (a)(l)(i)(B)    and    (b)(1) 

(V)   corrected 53400 

17.42     (a)(2)(iv)    and    (c)    cor- 
rected    53400 

17.45    Heading  corrected  (errone- 
ously designated  as  §  17.46)..  53400 

17.48    Heading  corrected 53400 

20.26     Added   52852 

20.104     (b)   table  corrected 46311 

2(^105     (e)    and    (f)    tables   cor- 
rected    46311 

(a)  and  (c)  tables  corrected 47137 

(e)  amended 48682 

(f)  table  corrected 48682 

(e)    corrected 50044 

(e)  footnote  1  corrected 54572 

28.28     Amended 51199, 

i  52852.  53400,  54572,  55351.  55352. 

|\  55353 

32     Technical   correction 5«037 

32.12  Amended  45440. 

45441.  45824,  46106,  46312,  47506. 
48137,  48138.  48543.  48683   • 

32.22  Amended  45441. 

46311,  46312,  46313,  48684 


100  CUMULATIVE   LIST  OF  CFR  SECTIONS  AFFECTED 

(CHANGES  OCTOBER   1    TKR<^UGH   NOVEMBER  28,   1975) 


THROUGH 


Title  50,   Chapter  I^Continued 

Page 
32.32     Amended    45441. 

46311,  47791,  48513,  48683,  48684. 

49092 
33.5     Amended  46313, 

47509,  52612,  52733,  52851,  53402. 

54001,  54572,  54573,  54798,  55354 
81     Added - 47510 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

216.53  Amended 54427 

216.54  Amended 54427 

216.56  Amended 54427 

216.57  Amended 54427 


Page 

216.59  Amended 54427 

216.60  Amended 54427 

280.7     (b)(2)  amended 47791 

(b)(2)   corrected 48684 

(b)(3)  interpretation- 48685 

285.11     Technical  correction 45441, 

45824, 46313 

Chapter  V — Marine   Mammal    Com- 
mission 

Chapter  established 49276 

501     Added 49276 

Title  50 — Proposed  Rules: 

17  45175,48139,49347 

216    45213 

280    •-  47139 

2«5    51647 
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PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND  RULES 

(Additions  to  CFR  Finding  Aids  Volume,  Table  I;  January — November  1975) 

This  table  lists  the  sections  of  the  U.S.  Code  which  were  added  to  the  CFR 
Finding  Aids  Volume,  Table  I  as  a  result  of  new  citations  of  authority  carried 
in  the  Federal  Register  from  January  through  November  1975.  Recent  legisla- 
tion not  yet  assigned  within  the  U.S.  Code  is  carried  by  public  law  number  at 
the  end  of  the  list. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  users  should  consult  the  Cumulative  List  of  CFR  Sections  Affected, 
above. 


5  U.S.C:  -_      CFR 

202 '. 5  Part  591 

600 29  Part  580 

503 29  Part  580 

522a 32  Part  292a;  36  Part  903 

551-559 28  Part  4a;  29  Part  580 

552 1  Parts  301,  302,  304; 

5  Part  1303;  6  Parts  701-702;  7 
Parts  2620.  2710;  8  Parts  223,  238, 
243,  264.  299,  316a,  343a,  499;  10 
Parts  2,  709;  15  Parts  4b,  1160. 
2004;  16  Parts  1,  2,  3,  4,  14;  18 
Parts  401,  701;  22  Part  706;  24 
Part  16;  29  Parts  2300,  2603;  32 
Parts  297-299,  299a,  404-405,  701, 
2200;  36  Parts  603,  1000;  39  Part 
265;  45  Parts  100,  612,  1005,  1215; 

49  Part  801 

552a 1  Part  304;  7  Part  1; 

10  Parts  9,  206,  293,  297,  708;  12 
Parts  26'la.  505a,  603;  13  Part 
102;  14  Part  310a;  15  Parts  4b. 
2005;  16  Part  1014;  17  Parts  146, 
200;  19  Part  201;  22  Parts  6a, 
215,  505,  507;  29  Parts  1410,  1611; 
31  Part  1;  32  Parts  286a,  286b, 
287a. 290a. 291a, 295c,  298a,  299a. 
505,  806b,  1901,  2102;  35  Part  10; 
36  Part  1002;  40  Part  16;  41  Part 
105-64;  43  Part  2;  45  Parts  5b, 
613,  706,  1006,  1115;  49  Part  932; 

50  Part  501 

553 12  Part  216a;  - 

15  Parts  4b.  924,  1160;  21  Parts 
606,  607;  22  Part  215;  32  Part 
1901;  39  Part  3002;  46  Parts  506, 
551;  49  Parts  1042,  1102,  1104, 
1105 

559: 49  Part  1042 

571—576 1  Parts  301,  302,  304 

702 21  Parts  606,  607 

703 ^ 21  Parts  606,  607 

704 21  Parts  606,  607 

3301 5  Part  2413 

5520 31  Part  215 

7301 5  Part  2413 

8145 20  Part  10 

8149 20  Part  10 


5  U.S.C.— Continued  CFR 

8151 5  Parts  302,  353,  531 

App ___  29  Parts  579,  580 

App.  I 7  Part  25;  10  Part  707 

App.  n 7  Part  612 

7  U.S.C: 

2 17  Part  30 

4a 17  Part  146 

6c 17  Part  30 

6k . 17  Part  1 

15a 17  Part  30 

61 17  Parts  15,  18 

87a , s  7  Part  26 

135 40  Part  30 

135b  note ' 7  Part  760 

1360 19  Part  12 

136  et  seq 40  Part  162 

423 7  Part  1421 

425  ^ 7  Part  1421 

601-674 7  Parts  953,  958.  966,  1139 

612c 7  Part  2^0 

612c  note 7  Part  250 

714b 7  Part  1421 

714c 7  Part  1421 

1031-1056 7  Parts  55,  56,  70 

1362 7  Part  726 

1428 _,_-.  7Part  1421 

1431 7  Part  250 

1431  note 7  Part  250 

1431b 7  Part  250 

1446a-l 7  Part  250 

1621  et  seq 7  Parts  56.  59,  70 

1622 7  Part  52 

1854 7  Part  16;  19  Part  12 

1859 7  Part  250    , 

1932 29  Part  75 

1989 7  Parts  2,  1813 

2011-2026 7  Parts  270,  271 

2026 7  Part  271 

8  U.S.C: 

1184 


..._20Part602 
10U.S.C.: 

125 - 32  Part  296 

133 32  Part  197 

2202 32  Part  737 

2301—2314 32  Part  737 
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12  U.S.C:  CPR 

17Jb      _  24  Part  232 

171^_        24  Part  232 

391      '_ 31  Part  210 

1425a'   - 12  Part  532 

1430        _  _  12  Part  532 

143ll_. 12  Part  532 

1432       12  Part  532 

1437"'       12  Parts  505a.  532 

1464         12  Parts  505a.  563 

^       1715b-—  24  Parts  403.  426 

1715Z-1-1 24  Part  426 

1725       —  -  12  Parts  505a.  552.  563.  588 

1726 12  Parts  552,  563,  584 

1730        _         12  Part  552 

1766"       12  Parts  720,  745 

1789  _  12  Parts  701. 

706.707,720,721,745 

2288  12  Part  811 

2289 12  Part  811 

2290 12  Part  811 

2601  24  Part  82 


13U.S.C.: 
8 


15  Part  80 


14  U.S.C: 

84  __  _  _   _  33  Part  118 

85  —  33  Part  118 

91  _  _        33  Part  127 

92_   33  Part  118 

633 33  Part  118;  46  Parts  4,  5 

15  U.S.C: 

41  et  seq 16  Parts  4.  433,  435 

41-58- 16  Parts  255,  256,  259 

49_  16  Part  2 

57al       _         *»16Partsl.3.4 

78a  et  seq 17  Part  249b 

78k-l 17  Part  240 

781 12  Part  206 

401-411  notes 21  Part  2 

713c 7  Part  250 

714b ----  7  Part  24 

714g 7  Part  24 

714h     7  Part  24 

1191-1204 16  ^arts  1012.  1031 

1198  16  Part  1009 

1204        r  16  Part  1018 

1211-1214 16  Parts  1012,  1031 

1261-1274 16  Parts  1012,  1031 

1273 16  Part  1009 

,  1392 49  Parts  552,  571,  573,575 

1392  note 49  Part  571.301-75 

1397_     49  Parts  574,  577 

1401 49  Part  577 

1402 49  Part  577 

1407^ 49  Part  577 

1408 49  Part  577 

14l'0a 49  Parts  552,  553 

1411 49  Parts  576.  577 

1412 49  Parts  552.  577 

1413 49  Part  577 

1415 49  Part  577 

1418 49  Parts  573.  574 


15  U.S.C. — Continued  CFR 

1421  _       _       _       49  Part  575 

1423'  "_'_     49  Pari  575 

145l'eVseq 21  Parts  2.  6 

1471-1476     -  • 16  Parts  1012.  1031 

1475  _       16  Part  1018 

169ret  seq 12  Part  202 

1901-     -       -     -       '*9  P*'^  590 

1941  ""_■ 49  Part  582 

2051-2084 16  Part  1109 

2051-2081 16  Parts  1012.  1031 

2064  16  Part  1116 

20B6 —  \^  Part  1009 

2077        _ IB  Part  1018 

2101'eVseq 16  Part  304 

16  U.S.C: 

195  36  Part  7 

403hXV-'- 36  Part  7 

551     _       _  _.__ 7Par;t24 

590pA '•Part  701 

703-711 50  Part  20 

757a-757f 50  Part  401 

797  _  _     33  Part  209 

lOoi'etTseq 1  Parts  620,  622 

1006 - 7  Part  621 

1006a - 7  Part  623 

1009  —     1  Parts  620.  621 

1361-1407 50  Part  82 

1501-1510 7  Part  701 

1531-1543 50  Part  81 

18  U  S  C  ' 

201-209     .-- 29  Part  2«0 

641.  _  _  14  Part  401 :  49  Part  801 

798_  _  _     32  Part  299a 

831^35"-"' 49  Part  107 

834         _       _     ___     49  Part  102 

923l"l  _     _         27  Part  178 

I655I  "       49  Parts  173,  178 

2071 14  Part  401;  49  Part  801 

19  U.S.C.: 

66  19  Parts  151,  159.  177 

1202 15  Part  301; 

19  Parts  151, 174, 177 

1303_  _     _     19  Parts  12.  159 

132i_         19  Parts  10,  145 

1322 19Part4 

14841       -     -  - 19  Parts  123,  143 

14981  19  Parts  143,  145 

1502"/- 19  Part  10 

1592         - 19  Part  171 

1624         _  19  Parts  151.  159 

1872 15  Parts  2001,  2002,  2003 

2101  et  seq 15  CFR  Parts  350,  355 

2171  _     _  15  Part  2004 

2320I-I---I 29  Parts  90.  91 

2341—2374 —  13  Part  315 

2441 15  Part  1300 

20  U.S.C: 

241aa 45  Part  16 

246 45  Part  156 

331a^332b 45  Part  16 
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20  U.S.C. — Continued  CFR 

331a 45  Part  151 

636—- 45  Part  112 

646 — -  45  Part  114 

801 45  Part  166 

841-847a -  45  Part  126 

861 45  Part  16 

8801>-1 45  Part  166 

880b-9 45  Part  123 

887c .. 45  Part  16 

900 45  Parts  16,  100a,  184 

900a— 900a^5 45  Part  184 

1005a 45  Part  16 

'  1051-1056 45  Part  169 

1070b-l 45  Part  176 

1070b-2 45  Part  176 

1070d-l 45  Parts  16,  154.  155 

1070e-l 45  Part  189 

1087a-1087c 45  Part  182 

1087a 45  Part  16 

1087dd 45  Part  144 

1119a 45  Part  16 

1171 45  Part  16 

1201-1211a 45  Part  166 

1206 45  Part  16 

1211a 45  Part  16 

1212 45  Part  166 

1221c -- 45  Part  151 

12216 45  Part  1460 

1224 45  Part  112 

1231 45  Part  166 

1231a 45  Part  166 

1231b-2 45  Part  166 

1231d 1 45  Parts  115,  121a 

1232 45  Parts  103,  151.  1^6 

1232c 45  Parts  114.  166 

I232f 45  Part  166 

1248 45  Part  103 

1393 45  Part  103 

1411-1414 45  Part  121a 

1421 21  Part  121b 

1422 21  Part  121c 

1423 21  Part.  121d 

1424 21  Part  121e 

1431 21  Part  121f 

1432 21  Part  121f 

1433 21  Part  121g 

1434i 21  Part  121f 

144lin44 21  Part  121h 

1451 21  Part  1211 

1452 21  Part  1211 

1453 21  Part  1211 

1461 21  Part  121j 

1532 45  Part  183 

1681-1883 45  Part  166 

1681 45  Part  86 

a682 45  Part  86 

1801-1832 - 45  Part  134 

1821 45  Part  134a 

1831 45  Part  134b 

21  U.S.C: 

41  et  seq , 21  Part  2 

43 21  I»art  1220 


21  U.S.C— Continued  CFR 

50 21  Part  1220 

111 — ii4a^l 9  Parts  50,  51 

112 9  Part  83 

120 — -_ 9  Part  50 

121 f.-  9  Part  50 

125 9  Part  50 

134b ^-  9  Part  50 

-M41  et  seq 21  Part  2 

252 1 -  21  Part  331 

321 21  Parts  606.  607,  701 

321  et  seq 21  Parts  2,  6.  312.  740 

342 21  Parts  128c.  128d 

348 21  Parts  123.  128c.  128d,  561 

351 21  Part  606 

352 21  Part  606 

355 Jf  21  Parts  361.  600,  601,  610 

357 :  21  Parts  312,  436,  444,  448 

360 e---  21  Part  607 

360  and  note 21  Part  606 

360b 21  Parts  1. 

149j.  510,  520,  522,  540,  546,  555, 

558 

361 ^— —  21  Part  740 

362 -21  Parts  701,  740 

371 21  Parts  128c, 

128d,  300,  310.  312,  314,-361,  600, 

601,  606,  607,  610,  701.  740 

454 9  Part  381 

460 9  Part  381 

463 9  Part  381 

467f 21  Part  2 

612 9  Part  91 

613 9  Part  91 

614 9  Part  SI 

618 9  Part  91 

621 9  Parts  308,  317,  319 

645 9  Part  331 

679 - 21  Part  2 

821  et  seq 21  Part  2 

871 21  Part  1301 

1031  et  seq 21  Part  2 

1120 21  Parts  1402,  1403 

1131 21  Parts  1402,  1403 

1132 21  Parts  1402.  1403 

1177 45  Part  16 

22  U.S.C: 

1922 7  Part  250 

2191 22  Part  707 

2381 - 22  Parts  214,  215 

»     2396 22  Part  205 

260r- 45  Parts  122,  166 

2658 - 22  Parts  8.  15 

2801  et  seq 15  Part  1202 

23  U.S.C: 

104 23  Parts  450,  655 

105 23  Parts  420,  450,  655 

127 23  Part  658 

134__      23  Parts  420,  450 

135 23  Part  450 

136 23  Part  751 

140 23  Part  230 

141 23  Part  658 
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23  U.S.C— Continued  CFR     ] 
154       _             23  Part  658 

,    219 23  Part  662! 

307 23  Part  655 

315 23  Parts  230.  450,  460,  751 

402 .----  23  Parts  460.  1214 

24  t.S.C.: 

1857g ._— _ 


40  Part  52 


25  U.S.C: 

2—  25  Parts  12.  153,  252,  431 ;  43  Part  4 
9--  25  Parts  12,  153,  252,  431;  43  Part  4 

13 25  Part  300;! 

41  Parts  14H-3,  14H-30 

48.  —— 25  Part  275| 

450g--'- - 41  Part  3-4| 

450h 42  Part  361 

450k 41  Part  3-4;  42  Part  36! 

452-456 J- 25  Part  273 

1498 X 25  Part  93 

26  U.S.C:  I 

46 26  Part  9j 

401 1-  26  Part  H' 

410 26  Part  11;  29  Part  2530 

411 29  Part  2530 

413 29  Part  2530 

414 29  Part  2530 

463 26  Part  10 

3402 ^ , 26  Part  31 

•5042 27  Part  240 

6621 27  Par»194 

7476 26  Part  11 

7805----C 26  Parts  1,  53.  54,  420 
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28  U.S.C: 

534 ^ 28  Part  20 

2672 10  Part  714 

29  U.S.C: 

203- 29  Parts  579,  580 

.   207 29  Part  694 

'  211 29  Parts  579,  580 

.    212 29  Parts  579,  580 

213... - 29  Part  552 

214        29  Part  529 

216 - 29  Parts  579,  580 

653 41  Part  50-204 

655 29  Part  1928;  41  Part  50-204 

656 29  Part  1908 

657 29  Parts  1902,  1952,  1955; 

4LPart  50-204;  42  Part  86 

661 29  Parts  2100,  2300 

667 29  Parts  1952,  1955; 

41  Part  50-204 

670 29  Part  1908;  42  Part  86 

762__-.     - 45  Part  16' 

763 --__."- 45  Part  16 

771 45  Part  16 

772_   45  Part  16 

774     _.., 45  Part  16 

780 - 45,  Parts  1361,  1362 

982 29  Part  97a 

1021-1022---^ ----  29  Part  2520 

1024 — 29  Part  2520 
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1624-1025 29  Part  2520 

1029-1031 29  Part  2520 

1030 29  Part  2520 

1031 29  Part  2510 

1051-1054 29  Part  2530 

1060 — — 29  Part  2530 

1112 29  Part  2555 

1135  ---  29  Parts  2510, 2520,  2530,  2555 

1241-1242 20  Parts  900,  901,  902 

1302 29  Parts  2602,  2605,  2606 

1306 x_.-l_ 29  Part  2602 

1307 L 29  Part  2602 

1322         29  Part  2605 

136&- ,- 29  Part'2606 

30  U.SC: 

957 30  Parts  77,  506 

31  U.S.C: 

483 -V9  Part  111;  46  Part  506 

483a 14  Part  401;  49  Part  801 

738a -  31  Part  346 

752    31  Parts  346,  347,  348 

754b 31  Parts  346,  347.  348 

33  U.S.C: 

426g i 33  Part  263 

426i  33  Part  263 

535 49  Part  310 

540 33  Part  264 

542 33  Part  264 

577 33  Part  263 

603a 33  Part  263 

701a-l 7  Part  623 

701b-l-— 7  Parts  620,  624 

701c   33  Part  220 

701g 33  Part  263 

70ln    33  Part  203 

701r 33  Part  263 

701s 33  Part  263 

1224 33  Part  160 

1251  ---40  Parts  434,  435,  436,  440,  443 

1251  et  seq 40  Parts  15,  30,  125 

1311    40  Parts  434, 435,  436,  440,  443 

1313  _     40  Part  120 

1314  40  Parts  434,  435,  436,  440,  443 

1316   40  Parts  434,  435,  440,  443 

1317---'----  40  Parts  434,  435,  440,  443 

1321-- 1 - 33  Part  155 

1322 33  Part  159 

1411-1421-- 40  Part  229 

1504 33  Part  148 

1509 33  Parts  149,  150 

1520 49  Paxt  102 

38  U.S.C: 

2014 5  Part  307 

2021  et  seq 5  Part  353 

3010 38  Part  3 

39  U.S.C: 

401 39  Parts  265,  777,  912 

404 • 39  Part  762 

5007  _    -    14  Part  223 
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442 7  Part  1813 

484 7  Part  24 

486 41  Parts  1-15,  3-4, 

5A-1,  5A-2,  14H-70,  15-7,  15-12. 
105-64,  114-28;  45  Part  19 

871  et  seq 36  Part  903 

875 36  Part  901 

42  U.S.C: 

2 42  Part  32 

201  et  seq ^ 21  Part  2 

216 21  Parts  1240,  1250; 

42  Parts  23,  51a,  52c,  52e,  66 

241 42  Part  52c  f 

242a 21  Part  310 

254b J  42  Part  23. 

257a 21  Parts  2,  310 

262 21  Parts  6. 

310.  312.  314,  361.  600.  601.  610 

263 21  Part  6 

263b-263n 21  Part  6 

263f 21  Part  1040 

264 21  Parts  606,  1240,  1250 

286a 45  Part  52d 

287c • 42  Part  52e 

289Z-1 42  Part  66 

295f-4 42  Part  57 

295f-6 45  Part  16 

300C-11 -  42  Part  51a 

300d-l 45  Part  16 

300d-2 45  Part  16 

300d-3 45  Part  16 

300d-4 45  Part  16 

300e-2.-- - 45  Part  16 

300e-3 45  Part  16 

300J-1 40  Part  30 

300J-2 40  Part  30 

300J-3 40  Part  30 

300m-5 20  Part  450 

334 23  Part  420 

405 20  Part  405 

426 20  Part  405 

430 - 20  Part  404 

553 10  Part  2 

630-644 29  Part  56 

703 45  Part  16 

704 - - 45  Part  16 

711 45  Part  16 

712 45  Part  16 

906 45  Part  16 

1302 20  Part  416;  29  Parts 

56.  404;  45  Parts  301—304,  1361 

1310 45  Part  63 

1320C-6 20  Part  405 

1382a 20  Part  416 

1382b 20  Part  416 

1383 20  Part  416 

1395b-l 45  Part  16 

1395f 20  Part  405;  45  Part  19 

1395f  note 45"Part  16 

1395g- 20  Part  406 

13951 . 20  Part  405 

1395i-2 20  Parti  404,  405 
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1395n 20  Part  405 

1395U 20  Part  405 

1395X 20  Part  405;  45  Part  19 

1395X  note ,---  20  Part  405 

1395hh 20  Parts  404.  405 

1395mm 20  Part  405 

1,396 45  Parts  19.  250 

1396a . 45  Part  19 

1408 24  Parts  860,  866 

1410 24  Part  86a 

1437 24  Part  889,  890 

1437  note 24  Part  866 

1437a 24  Part  811 

1437c 24  Parts  866. 

880.  882.  883.  889,  1275 

1437d 24  Part  866 

1437f 24  Parts  800, 

801,  \802,  803.  804.  880.  881.  882, 

883, 888. 1275 

1437g . 24  Part  890 

14371 24  Part  811 

1480 7  Part  1813 

1755 7  Part  250 

1758 7  Part  250 

1761 7  Part  250 

1763 7  Part  250 

1777 7  Part  250 

1857  et  seq 40  Part  55 

1857c 40  Parts  52.  60 

18570-5 40  Part  52 

1857C-6 40  Part  60 

1857C-9 40  Parts,  60,  61 

1857f-l 40  Part  86 

1857f-5 40  Part  86 

1857f-5a 40  Parts  85.  86 

1857f-6 40  Parts  85,  86 

1857f-6c---- 40  Part  80. 

1857g 40  Parts  53,  60,  79,  80,  86' 

1962 33  Part  252 

1962d-l 18  Part  706 

•  2000d 45  Part  166 

2000d-l  et  seq 10  Part  4 

2000e 29  Part  1601 

2003 41  Part  3-4 

2011 10  Part  4 

2071 10  Part  70 

2073-^ -  10  Parts  19,  70 

2077 ^ 10  Part  810 

2092 10  Part  40 

2093 10  Parts  19,  40 

2094 10  Part  40 

2095 ZZ 10  Part  40 

2111 10  Parts  19,  30 

2112 10  Part  30 

2133 10  Parts  19,  50 

2134 - 10  Parts  19,  50 

2261 10  Parts  2, 

19,  20,  30,  40,  50,  70,  707,  708.  810, 

860 

2232 10  Parts  30.  40,  50,  70 

2233-     10  Parts  20,  30,  40,  50.  70 

2234         --     10  Parts  30,  40,  50 
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42  U.S.C. — Continued  CFR 

2236 10  Parts  2,  50 

2273 10  Parts  30,  40.  50,  70,  810 

2278a 10  Part  860 

2458 14  Part  1209 

2473 I  —  -  14  Part  1206 

2619___- . 45  Part  16 

2754 '- 45  Part  175 

2825 45  Part  16 

2928h 45  Parts  1303,  1304 

2929  et  sJkq 45  Part  158 

2942 7  Part  1813;  45  Parts 

63, 1005, 1076 

2996d 45  Part  1602 

2996e 45  Part  1600 

3996g 45  Parts  1600,  1601 

2996J 45  Part  1600 

3017 , 45  Part  16 

3028-._ 45  Part  16 

3033 45  Part  16 

3034 ^ 45  Part  16 

3035 . 45  Part  16 

3036 45  Part  16 

3042 -45  Part  16 

3045f 7  Part  250 

3181 13  Parts  500, 

510,  520,  530,  540,  550,  560,  580 
3211 13  Parts  313. 

315,  500,  510.  520,  530,  540,  550. 

560,  580 
3535 24  Parts  16, 

20,  58,  82,  100,  200,  205,  207,  213, 

220,  221,  227,  231,  232,  234,  235, 

242,  244,  280,  403,  470,  580,  800, 

801,  803,  804.  860,  866.  880,  881, 

882,  883,  885,' 888,  890.   1275 

3701  et  seq 28  Part  20 

4001—4128 24  Parts  1914, 

1915,1916,1917.1920 

4011 ' 24  Pcvrt  1920 

4105 12  Parts  523,  545,  563 

4106 12  Parts  523,  545,  563 

4233: 23  Part  420 

4321  et  seq 14  Parts  201, 

211,   221,   261,   302,   312,   399;    23 

Part  712;  40  Part  6 

4321—4347 23  Part  751 

4332 10  Part  50;   23  Part  420; 

41  Part  51-6;  49  Part  520 

4402 45  Part  112 

4601—4655— 23  Part  751 

4633 49  Part  25 

4801 45  Part  16 

4917 49  Part  325 

5301 24  Part  860 

5814._-1 _*-_  10  Pai-t  860 

'5815 10  Parts  708,  860 

5841 10  Parts  9,  10, 

20,50,80,  100,150,  160,  170 
5842 ICfParts  20, 

30,  40,  50,  51,  55,  70.  71,  73,  100, 

140 


42  U.S.C— Continued  CFR 

5846 10  Parts  2, 

20.30.40,50,55,70,71,-73 
5891 10  Parts  4. 19 

43  U.S.C: 

1601—-! 43  Parts  4,  2650 

44  U.S.C: 

I   3101 15  Part  4b 

I  45  U.S.C. : 

431 >- 49  Parts  215,  225 

438 49  Part  215 

j       701  et  seq 49  Part  255 

i  46  U.S.C:  -* 

i       86 — 86i -  19  Part  4 

88 — 88i 19  Part  4 

114 - 1  46  Part  283 

170 49  Parts  102,  107 

I       224 •- 46  Part  12 

224a 46  Part  12 

228 46  Part  12 

390 45  Part  16;  46  Part  57 

391a 33  Part  157 

406 46  Part  57 

409 46  Part  57 

520p 46  Part  57 

816 — T  46  Part  551 

817 -  46  Part  550 

820 46  Part  506 

841 46  Parts  506,  550 

841a 46  Part  551 

1160 46  Part  550 

47  U.S.C: 

152 47  Parts  0, 73i 

153 47  Part  0 

i       155 47  Parts  73.  74 

164 47  Parts  2,  73 

201  et  seq 47  Part  68 

301 47  Part  0 

305 47  Part  73 

307 u-  47  Part  0 

308 47  Part  0 

309 47  Part  0 

313 47  Part  68 

314 47  Part  68 

315 47  Part  76 

316 47  Part  73 

317 47  Part  76 

403 - 47  Part  68 

404 47  Part  68 

405-  —  !. -' 47  Part  73 

410 47  Part  68 

503 47  Part  91 

602 : 47  Part  68 

I   48  U.S.C: 

1406i 19  Part  6 

,   49  U.S.C: 

I       1 1 .___ 49  Part  1126 

5b 49  Part  1220 

6 49  Part  1105 

13 49  Part  1105 


49  U.S.C— Continued  CFR 

15 49  Parts  1033,  1102,  llOS' 

66 41  Part  101-41 

304 z  49  Part  1220 

305 49  Part  1105 

306 49  Part  1042 

310a 49Pkrt  1305 

316 49  Parts  1104,  1105 

317 49  Part  1105 

320 49  Part  1220 

904.. ■_ 49  Part  1220 

913 . 49  Part  1220 

917 49  Part  1220 

1003 49  Part  1220 

1012 49  Part  1220 

1301__ 14  Part  378a 

1302 14  Parts  201,  211,  261,  302 

1354 14  Parts  39,'  71 

1356 14  Part  129 

1371 14  Part  378a 

1372 ..  14  Parts  302,  378a 

1374 14  Parts  201,  211,  261,  302 

1375 14  Part  223 

1377 14  Part  378a 

1382 14  Parts  261,  302 

1386 •_ 14  Parts  287,  378a 

1421 49  Part  107 

1421  et  seq ..  49  Part  821 

1421—1431 49  Parts  171,  173.  178 

1423 .._..  14  Part  121 

'     1424 14  Part  121 

1431 49  Part  171 

1438 14  Part  97 

1441 49  Part  835 

1441  et  seq... 49  Parts  830,  831 

1472 14  Parts  121,  171;  49  Part  102 

1481 14  Parts  312,  378a 

1482 14  Parts  201,  211 

1502 14  Part  378a 

1509 9  Part  91 

1602 23  Part  450;  49  Part  613 

1603 23  Part  450;  49  Part  613 

1604 23  Part  450;  49  Part  613 

1651 49  Part  520 

1651  et  seq 49  Part  255 

1653 .V 49  Parts  256,  520 

1655 14  Parts  39, 

71,  73,  75.  129.  iVl;  23  Part  450; 

46  Parts  4.  5.  93;  49  Parts  171. 
^       173,  177.  178.  398 

1157 49  Parts  11,  501,  553 

m2 49  Part  102 

1804 49  Part  102 

1806 .^.  — -  49  Part  107 

1901 14  Parts  400,  401 

1901  et  seq 49  Parts  800, 

801,  821,  830,  831,  835 

1902 49  Part  803 

1903 14  Part  425;  49  Parts  825,  845 

1924 . 14  Part  37 

50U.S.C.: 

App.  2023 15  Part  369 

App.  2168 4  Parts  409,  411,  412 

App.  2251—2297..  32  Parts  1807,  1814 
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78-534 7  Part  623 

84-99 33  Part  203 

87-794 10  Part  213 

89-750 45  Part  166  /v 

91-604 40  Part  53 

92-210 6  Part  602 

92-340 33  Part  401 

92-500 33  Part  275;  40  Part  230 

92-512. 31  Part  51 

92-583 15  Parts  927,  928      , 

93-28 6  Part  602 

93-86 . *—-  7  Part  20 

93-87 23  Parti  820 

93-113 r 45  Parts  1208, 

1213,  1216,  1220,  1221 
93-159. -  10  Parts  205,  210,  211.  212.  661 

93-179 36  Parts  601,  604,  605,  606       . 

93-197 25  Part  43k 

93-203.--  29  Parts  94,  95,  96,  97,  98.  99 

93-236 49  Parts  901,  921,  931,  1126 

93-251 33  Parts  265,  266 

93-259 5  Part  551 

93^75 10  Parts  205, 

207,  210,  211,  212,  213,  303,  305. 

307,  309.  661 
93-319-  10  Parts  207,  303,  305,  307,  309 

93-351 45  Part  1221 

93-357 7  Part  1845 

93-380 45  Parts  86,  184 

93-383 24  Part  570 

93-406 28  Part  4a; 

29  Parts  2601,  2603,  2604,  2607 
93-438 7  Part  1250; 

10  Parts  71,  73,  710;  41  Parts  9-7, 

9-15,  9-54,  109-1      • 

93-463..-' 17  Part  1 

93-479 15  Part  804 

93-495 12  Parts  541,^44,  545,  552 

93-502 18  Part  401; 

22  Part  706;  24  Part  15;  32  Parts 

287,  297—299,  701,  2101;  49  Part 

901 

93-511 10  Parts  205,  210,  211,  212 

93-526 41  Part    105-63 

93-567 13  Part  313; 

»        "20  Part  619;  29  Parts  94,  95.  96. 

97,  98,  99 

93-568 45  Part  86 

93-572 . 20  Part  618 

93-579 -  29  Part  2607; 

39  Part  3003;  41  Part  51-8 

93-594 15  Part  302 

93-618 15  Part  2006 

93-633 14  Part  103 

93-637 :...-  16  Part  1 

93-638 25Pai-ts271, 

272, 273, 274, 275,  276,  277 

93-643 ■---  23  Part.820  (^ 

93-644 45  Part  158 

94-16 17  Part  1 

94-20 *.  7  Part  225 

94-70 50  Part  285 

94-73 28  Part  55 
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32727-32822 ^_      4 

32823-33006 I       5 

33007-33193 |_      6 

33195-33423 

33425-33647 

33649-33817 

33819-33959 

33961-34085 

34087-34331—'. 

34333-34582 

34583-36098 

36099-36293 

36295-36552 

36553-36758 

36759-37025 

37027-37203 

37205-38138 

38139-39491  — VL 

39493-39832 

39833-40137 . 


± 

I 


12 
13 
14 
15 
18 
19 
20 
21 
22 
25 
26 
27 
28 
29 
40139-40500 Sept.  2 


40501-40795- 
40797-41070. 
41071-41507. 
41509-41754- 
41755-41988- 
41989-42163. 


3 
4 
5 
8 
9 
10 


/ 


1975 

issues  pages  issue  date 

42165-42314 . Sept.  11 

42315-42525 12 

42527-42723 15 

42725-42847 . 16 

42849-43016 I_.       __  17 

43017-43196 18 

43197-43477 19 

43479-43  7 11  ...A 22 

43713-43871 23 

43873-44109 ...  24 

44111-44301 ._  25 

44303-4453;-) . 26 

44537-44806 _  29 

44807-45156 30 

45157-45415 Oct  1 

45417-45789 2 

45791-46083 _  3 

46085-46290 . 6 

46291-47090 _  _  7 

47091-47468 -8 

47469-47749 _  9 

47751-48110 10 

48111-48335 14 

48337-48489 _  _  15 

48491-48672 16 

48673-48905 , 17 

48907-49067 _  20 

49069-49293 21 

49295-49566 . .1 22 

49567-49764 _.__  23 

49765-50022 _  24 

50023-50241 1 28 

50243-50453 ...  "  29 

50455-50670 30 

50671-51007 t _  31 

51009-51176 Nov.  3 

51177-51407 4 

51409-51612 

51613-51994 

,51995-52337 7 

52339-52582- 10 

52583-52713 H 

52715-52807 12 

52809-52993 13 

52995-53221 14 

53223-53354 17 

53355-53544 18 

53545-53991 _  19 

53993-54234 20 

54235-54418 21 

54419-54558 _  24 

54559-54763 25 

54765-55306 _  ^  26 

55307-55631 , _  28 


,i  ■ 
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highlights 

PART  I: 

SALE  OF  TOBACCO  AND  WHEAT  TO  EGYPT 
Presidential  determination 53223 

CHILDREN'S  SLEEPWEAR  ^  .  ^ 

FTC  amends  labeling  and  recordkeeping  requirements 

for  certain  garments;   effective   11-17-75;  comments 

by  12-17-75 53233 

OUTER  CONTINENTAL  SHELF 

Interior/GS  proposes  revised  requirements  for  oil  and 
gas  drilling  procedures  for  the  Pacific  area;  comments  by 
12-12-75 ., - 53276 

BANK  HOLDING  COMPANIES 

FRS  solicits  comments  on  whether  automobile  leasing 
should  be  continued  within  the  scope  of  the  boards  per- 
sonal    property     leasing     regulation;     comments     by     

12-22-75 53272 

UNIFORM  SYSTEM  OF  ACCOUNTS 

ICC  publishes  revised  regulations  relating  to  changes  in 
r^KMting  and  accounting  for  extraordinary  transactions 
and  disposal  of  a  business  segment;  ^ective  1-1-76....  53237 

LAND  SERVICE  FACILITIES 

DOT/FHA  issues  interim  guidelines  for  evaluating  need 
for  Federal  participation  funds  In  costs;  effectwe  11- 
17-75;  comments  by  12-31-75 „ 53236 

LIVESTOCK  EXPORTS 

USDA/ APHIS  prepares  additional  health  requirements 

for  certain  animals;  comments  by  1-19-75 , S3262 

mmmmmma^mmmmm^^m^^mmm^mmimmm^  CONTINUCD  INStDC 

PART  II:  , 

AIR  PROGRAMS                      « 
EPA  publishes  regulations  concerning  state  plans  for 
control  of  certain  pollutants  from  existing  facilities;  effec- 
tive 12-17-75 _ ^.— 53339 

PART  III: 

INTERSTATE  HIGHWAY  SYSTEM 

DOT/FHA  proposed  handling  of  Federal  nrKMiles  reim- 
bursed to  States  in  consideration  of  obligations  incurred 
on  withdrawn  segments  of  roadways;  oomntents  by 
1-5-76 - - -  53381 
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(The  items  In  this  Ust  wore  edltorUllf  eompDed  as  an  aid  to  Fidhral  Registee  users,  Inflltakm  or  exclusion  bom.  thte  list  has  no  legal 
Iflcance.  Since  this  list  Is  lnte«de«  m  ft  wnUndor,  It  does  not  Inelude  effecUve  dates  that  ooour  within  14  days  of  publication.) 


Blgnlflcance 


/ 
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Rules  Going  hito  Effect  Today 

DOT/Coast  Guard — Ftre  protection  equip- 
'ment:  immediate  availabilrly  of  water 

.  for  fire  mains 48349;  10-15-75 

HEW/SRS — Public  assistance  pregrams; 
reconsideration  of  disallowances  of  Fed- 
eral financial  participation 34598; 

8-18-75 
HUD/FIA — National  Flood  Insurance  Pro- 
Cfram;   identification  of  special   hazard 
areas;  list  of  communities 
GSA — Small  purchases;  amendments. 

44137;  9-25-75 
Interior/FWS — Hunting;    Montezuma   Na- 
tional Wildlife  Refuge;  Refuge.  N.Y. 

44155;  9-25-75 

USDA/AMS — Oranges      and      grapefruit 

grown  in  the  lower  Rio  Grande  Valley  In 

Texas;  container  and  pack  requirements. 

48494;  10-16-75 

Ust  of  Public  Laws 

This  Is  a  listfng  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  wfll 
in  each  Issue  of  the  Federal  Register  and  copies 
of  the  laws  may  be  obtained  from  the  U.S. 
Government  Printing  Office. 

S.J.  Res.  134 Pub.  Law  94-125 

Joint  resolution  to  extend  the  authority 
for  direct  purchase  of  United  States  obli- 
gations by  Federal  Reserve  banks 
(Nov.  12,  1975;  89  Stat.  678) 

S.  584 Pub.  Law  94-126 

An  act  to  amend  title  5,  United  States 
Code,  to  correct  certain  inequities  in  the 
crediting  of  National  Guard  technician 
service  in  connection  with  civil  service 
retirement,  and  for  other  purposes 
(Nov.  12.  19^5;  89  Stat.  679) 

S.  1542 Pub.  Law  94-127 

Maritime    Appropriation    Authorization 

Act  of  1975 

(Nov.  13,  1975;  89  Stat.  680) 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contejits  of  this  Issue  only  may 
be  made  by  dialing  202-52^5282.  For  information  on  obtaining  eirtra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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Published  dauv  Monday  throu^  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  oftclal  Federal 
hollSSr^  Sf'^c^  of  the  Federal  Rejlsler.  Natten^  Apchty«i  and  Records  Service.  General  Services 
AHm^utoaUon-WasMmrton  D.O.  20408,  under  the  PWeral  Register  Act  (48  Stat.  600,  as  amended:  44  VS.C, 
^^^Z  SS^VtS  Administrative  Committee  of  the  Federal  Beg^r  ^CFR  Ch.  D  ■  ^J^trtbutlon 
teUSe^  by  E^uperlntendent  of  Documents.  VS.  Government  Printing  Office,  -Washington.  D.C.  20402. 

^«  »B««Ai.  R»:ism  provides  a  uniform  system  for  making  avaUable  to  the  public  reguUtions  and  legal  °o"fs  *«^*^ 
K„  i^!rr^S^2^™e  Sud^  ^.reeWentlal  proclamations  ^d  Executive  arders  and  Federal  agency  documents  having 
^n^Sr^pZSS^le^^eTSl^BentS  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 

Th«  i»B,«Ai.  RMSTD  wUl  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  WO  per  yeax  Payable 

D.C.  20401. 

'niere  are  no  restrictions  on  the  republication  of  nlaterlal  appearing  In  t»  Femsrai.  Rkgist«. 
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HIGHLIGHTS — Continued 


CRUDE  (ML  ALLOCATION 

FEA  prints  refiners  "Buy-SeU  L^'  for  the  quarter  begin- 
ning   12-1-75-—, „»»,_w._..r— — — — 

CONTRACT  COVERAGE  v 

Cost  Accounting  Standards  Board  proposes  exemption 
of  classes  of  defense  contractors  or  subcontractors 
regarding  procurement;  comments  by  12-17-75 

MEAT  .  .^  ,„.„: 
USDA  limits  importatioivfrom  Australia  during  1975 
calendar  yean  effective^-17-75— 

MEETINGS— 

HEW/OE:  Executive  Committee  of  the  National  Ad- 
visory Council  on  Adult  Education,  1-3-76.— 
Advisory  Committee  on  Accreditation  and  Institu- 
tional Eligibility,  12-3  through  12-5-75 

FDA:  Advisory  Committees  for  Decemlser „ 

HRA:  United  States  National  Committee  on  Vital  and 
Health  Statistics  and  the  Cooperative  Health  Sta- 
tistics   Advisory   Committee,    12-18    and    12- 

19-75 

NIH:  Blood  Diseases  and  Resources  Advisory  Com- 
mittee, 2-23-76 

Endocrinology  Study  Section  (worlishop),  1-19 

through    1-23-76 

(Study  section  topics  appear  In  "PR  Doc.  75- 
30850) 

Hypertension  Task  Force,  12-19-75 

Infectious  Disease  Committee,  1-15  and  1-16- 

76- 

Symposium,  "Molecular  and  Cellular  Aspects  of 

Sickle  Cell  Disease,"  12-10-75  - 

Nutrition  Study  Section,  1-28  through  1-30-76.. 


53304 


53271 


532^ 

53296 

53295 
53285 


53293 
53293 
53294 

53294 

53294 

53294 
53295 


National  Capital  Ranning  Commission,  12-4-75 t 

DOT/FAA:  Operations  Review  Conference,  12-1 
through    12-5-75 .— -- -.- 

CRC:  State  Advisory  Committees: 

Illinois,  12-10  and  12-12-75  (2  documents) 
Maryland,  12-8-75 ' - 

National  Foundation  on  the  Arts  and  the  Humanities: 
Architecture  &  Environmental  Arts  Panel,  12-3 

■    through  12-5-75  (2  documents) 

Federal     Graphics     Evaluation     Advisory     Panel, 
12-3-75 - •• 

Defense  Manpower  CorfKnission:  12-4-75 _ 

DOD/Navy:  Chief  of  NavaVOperations  Executive  Panel 
Advisory  Committee,  12-*3-75r ^  

Justice/LEAA:  National  Advisory  Council  on  Criminal 
Justice  Standards  and  Goals,  (2  documents),  12-4 
and  12-5-75 I 

NRC:  Advisoiy  Committee  on  Reactor  Safeguards, 
12-2-75 : 

Labor/OSHA:  Federal  Advisory  (k>uncil  on  Occupa- 
tional Safety  and  Health,  12-3-75     i 

USDA/AMS:  Rippers  Advisory  Committee,  12-2-75 

CANCELLED  MEETINGS— 

HEW/NIH:  Virus  Cancer  Program  Scientific  Review 

Committee  B,  Viral  Oncology,  12-8-75 53295 

CRC:  Delaware  Advisory  Committee,  11-17-75 .—   53303 


53320 

53299 

53303 
53303 

53321 

53322 
53304 

53275 

53275 
53322 


53324 
53282 


THE  PRESIDENT      ^ 

Memorandums 

Egypt;  sale  of  tobacco  and  wheat 

to 53223 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules       >^ 

Filberts    grown    In    Oregon    and 

Washington    53226 

Lettuce  grown  In  South  Texas.  -  53225 
Raisins    produced    from    grapes 

grown  In  Calif 53228 

Proposed  Rules 

Onions  grown  In  Tex 53261 

Notices 

Meeting : 
Shippers  Advisory  Committee--  53282 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Farmers  Home  Administration; 
Federal  Crop  Insurance  Corpor- 
ation; Soil  eonservatlon  Serv- 
ice. 

Rules 

Meat  Import  limitations : 
Australia ^1  53229 

Notices 

Privacy  Act  of  1974;  systems  of 
records;  amendment 53383 


contents 

ALCOHOL,  TOBACCO  AND  FIREARMS^ 
BUREAU  V 

Proposed  Rules  ) 

Metric  standards  of  fill  for  dis- 
tilled spirits;  extension  of  time 
for    comments 53261 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Proposed  Rules 

Animal  export;  Inspection  and 
handling   requir«nents '---  53262 

CENSUS  BUREAU 
Rules 

Population  schedules;  fumlsliing 
personal  census-data 53232 


CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 
Profit  By  Air,  Inc 


53302 


CIVIL  RIGHTS  COMMISSION 

Notices 

Meeting: 
Delaware  Advisory  Committee; 

cancellation 53303 

Illinois  Advisory  Committee  (2 

documents)    53303 

Maryland  Advisory  Committee.  53303 


COMMERCE   DEPARTMENT 

See  Census  Bureau;  Domestic  and 
International  Business  Admin- 
istration. 

COST  ACCOUNTING  STANDARDS  BOARD 

Proposed  Rules   i 

Contract  coverage;  exemption..-  53271 

CUSTOMS  SERVICE 
Troposed  Rules 

Field  organizations: 
Region  VI,  change 53261 

DEFENSE  DEPARTMENT       * 

See  Navy  Department 

DEFENSE  MANPOWER  COMMISSION 

Notices 

Meeting*.  >>-^ 
Career     Force     Determination, 
ClvUton  Force  Utilization  and 
Recruitment   Standards   and 
Selection     53304 

DOMESTIC  AND  INTERNATIONAL 

BUSINESS  ADMINISTRATION 
Notices 

Adjustment    assistance;    petition 
for: 
Utica  Farms  Mushrooms,  Inc..  53284 
Export  privileges,  actions  affect- 
ing:                                          ^ 
Falrchlfd  Automation  Systems 
GmbH   53284 
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CONTENTS 


EOUCAtlON  OFnCE 
Notices 

Meetings: 

Accreditation  and  Inatttuttonal 
Eligibility  Advisory  Oommlt- 
tee 53295 

Adult  Education  Natlanal  Ad- 
visory Council 53296 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules  ^ 

Air  pollution,  standards  of  per- 
formance for  new  stationary 
sources: 
Control    of    certain    pollutants 
,    from  existing  facilities;  State 

plans ---  53339 

FARM  CREDIT  ADMINISTRATION 
Notices 

Privacy  Act  of  1974: 
Systems   of   records;    proposed 
amendments .: 53304 

FARMERS  HOME  ADMINISTRATION 
Proposed   Rules  * 

}  Surety  bonds;  planning  and  per- 
forming development  work 53269 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Hawlter  Siddeley  Aviation  Ltd  .  53231 
Control  zone  and  transition  area. .  53231 
Transition  area  (4  documents^ .__  53231- 

.53232 

VOR  Federal  airway. 53232 

Proposed   Rules  / 
Airworthiness  directives: 

Boeing   --  53269 

Ccmtrol  zone 53270  - 

Federal  airway  segments --  53270 

Transition  area  (3  docimients> .  _  _  53270- 

53271 

Notices 
Meetings: 
Operations     Review     Program 

Confereijce   53299 

FEDERAL  CROP  INSURANCE 

CORPORATION  __   ♦ 

Notices 

Cr<M?  insurance  endorsements : 

Barley 53283 

Wheat  — r 53283 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Refiners    buj-sell  list;    crude   oil 

allocation 53304 

FEDERmL   HIGHWAY   ADMINISTRATION 
Rules 

Right-of-way  and  envtrwiment: 
Land  service  facilities:  Interim 

guidelines '- ^-i- 53236 

Proposed  Rules 

Interstate  highway  system;   dis- 
position of  Federal  funds  prev^- 
■  ously  committed 53351 

FEDERAL  INSURANCE  ADMINISTRATION 

Notices 

Request  for  nomination  of  mem- 
bers: 
National     Insurance    Develop- 
ment     Program      Advisory       i 
Boarti 53298 


FEDERAL  POWER  COMMISSION 
Notices 

DeslgnatlcKi  of  committee  mem- 
bers;   National    Gas    Survey 
Committees: 
Conservation-Technical      Advi- 
sory Committee 53309 

Conservation-Technical  Advi- 
sory Task  Force-Conservation 

Within  Oas  Industry 53309 

Conservation-Technical  Advi- 
sory Task  Force-Efficiency  in 

Use  of  Gas 53309 

Conservation-Technical  Advi- 
sory Task  Force-Net  Energy 
Cost   of   Competitive   Energy 

Systems   53309 

Curtailment  Strategies-Technl- 

"^  Advisory  Committee 53309 

Executive  Advisory  Committee-  53310 
Finance-Technical   Advisory 

Committee 53310 

Research  and  Development- 
Technical  Advisory  Commit- 

*        tee   53310 

Supplj' -Technical   Advisory 

Committee -  53310 

,     Supply-Technical   Advisory 
V    Task   Force-Domestic  Natural 

Gas  Potential  Resource  Base-  53310 
Supply-Technical   Advisory 
Task  Force-Foreign  Gas  Sup- 
ply    53310 

Supply -Technical  Advisory 
Task    Force-Nonconventional 

Natural  Gas  Resources 53311 

Supply -Technical  Advisory 
Task  Force-Prospective  Ex- 
ploration    and    Development 

and  Additions  to  Reserves 53311 

Supply-Technical  Advisory 
Task  Force-Synthesized  Gas- 
eous Hydrocarbon  Fuels 53B10 

Transmission,  Distribution  and    . 
Storage-Technical      Advisory 

Committee > 53311 

Ti-ansmission,  Bistributlon  and 
Storage-Technical  Advisory 
Task    Force-Impact    of    Gas 

Shortage  oti  Consumers 533 11 

Transmission,  Distribution  and 
Storage-Technical  Advisory 
Task  Force-Impact  of  Gas 
Shortage  on  Transmission. 
Distribution  and  Shortage  of 

Gas   53311 

Ti-ansmission,  Distribution  and 
Storage-Technical      Advisory 

Task  Force-Rate  Design 53311 

Hearings,  etc.:  ' 
Alabama-Tennessee  Natural  Gas 

Co 53305 

Amoco  Production  Co 53305 

Britt,  Russell  W 53312 

Cassidy.  Thomas  J 53313 

Consumers  Power  Co 53307 

El  Paso  Electric  Co 53307 

Greten,  Warren  A 53314 

Hendrix,   John  H.    (Operator), 

et  al 53307 

Kentucky  Power  Co 53308 

Montaup  Electric  Co.  (2  docu- 
ments)      53308 

Panhandle   Eastern   Pipe  Line 

Co   53312 

Portland  General  Electric  Co...  53312 


Public  Service  Co.  of  ludlana, 

Inc 53312 

Sohio  Petroleum  Co 53313 

Tennessee  Gas  Pipeline  Co 53313 

Transcontinental  Oas  Pipe  Line 
Corp   - 53313 

Western    Power    Division    and        • 
Central  Telephone  sund  Utili- 
ties Corp—-- 53306 

Meetings: 

Conservation-Technical     Advi- 
sory Committee 53309 

Curtailment      Strategies-Tech- 
nical Advisory  Committee 53309 

Transmission.  Distribution  and^ 
Storage-Technical      Advisory 
Committee 533U 

FEDERAL  REGISTER  OFFICE 
Notices  ' 

Directory  of  Federal  regional 
structure;  agency  maps  and 
tables,    correction 53314 

FEDERAL  RESERVE  SYSTEM 

Proposed  Rules 

Bank  holding  companies: 
Automobile  leasing;  permissible 
activltj?    .:. 53272 

Notices 
Applications,  etc.: 

Citicorp    53315 

Michigan  National  Oorp 53316 

New     Mexico     Banc(M-poration, 

Inc 53317 

Owen-Curtias  Financial  Corp..  53317 

Profile  Bankshares,  Inc 53318 

Southland  Bancorporation 53317 

Springview  Bancorporation 53317 

FEDERAL  TRADE  COMMISSION 
Rules 

Flammable  Fabrics  Act: 
Children's  sleepwear,  sizes  0-6X 
and  7-14;   labeling  and  rec- 
ordkeeping  requirements 53233 

Notices 

Cigaj-ette  testing  results;  tar  and 
nicotine  content;   correction 53319 

FOOD  AND  DRUG  ADMINISTRATION 
Notices 

Animal  drugs: 

Agri-Tech,  Inc 53292 

Pood  additives;  petitions  filed  or 

withdrawn : 

Ciba-Geigy  Corp 53293 

Meetings : 

-Advisory  Committees 53285 

GEOLOGICAL  SURVEY 

Notices 

Authority  delegations: 
Chief,  Branch  of  Procurement 
and     Contracfef  and     Man- 
agements   OfiBders,    Baatem, 
Central,  and  Western  Regions.  53275 
Outer  Continental  Oielf : 
Pacific  Area;  drilling  procedures.  53276 

HAZAROUS   MATERIALS  OPERATIONS 
OFFICE 

Notices 

Grants  and  denials  of  applications 
for    exemption?.; 53301 


FEDERAL  REGISTER.   VOL.   40,   NO.   222 — MONDAY,    NOVEMBER    1?,    1975- 


CONTENTS 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  AdministratLon: 
Health  Reeources  Administra- 
tion; Health  Services  Adminis- 
tration: National  Institutes  of 
Health;  Public  Health  Servlc^.  -. 

Noyces 

Compliance  proceeding  pursuant 
to  Executive  Order  11246;  Anas- 
tasi  Brothers  Corp ,53296 

HEALTH  RESOURCES  ADMINISTRATION 
Notices  || 

Meetings: 
United-  States  National  Com- 
mittee on  Vital  and  Health 
Statistics  and  the  Cooperative 
Health  Statistics  '  Advisory 
Committee;    joint 53293 

HEALTH  SERVICES  ADMINISTRATION 
Notices 

Committee  establishments: 
National    Advisory    Council   on 
Migrant  Health 53293 


INTERSTATE  COMMERCE  COIfMISSION 
Rides 

Systems    of     accounts;     various 
modes  of  transportation 63237 

Notices 

Abandonment   of   rsdlrotid   serv- 
'    ice: 
Chicago    and    Eastern    Illinois 

Railroad  Co 53333 

Northwestern  Pacific   Railroad 

Co -—  53336 

Car  service  exemptions,  manda- 
tory: 
Bangor  and  Aroostook  Railroad 

Co 53331 

Empty  cars  of  private  owner- 
ship    53332 

San  Luis  Railroad  Co.. 53337 

Fourth    section    applications   for 

reUef 53332 

Motor  carriers: 
Temporary   authority   applica- 
tions    53332 

Transfer  proceedings 53336 

JUSTICE  DEPARTMENT 

See  Law  Enforcement  Assistance 
Administration. 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration. 
Notices 

Authority  reassignments: 

Regional  Administrator,  et  al..  »^4„„f.„^*o.,Hcfo«^«- 
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presidentlol  documents 

Title  a— The  President 

Memorandum  of  October  23,  1973 

Finding  and  Determination  Under  Section  103(d)  (3)  and  (4)  of  the 
Agricultural  Trade  Development  and  Assistance  Act  of  1954,  as 
Amended — Egypt 

[Fi«8klentUl  DetanuinaUon  No.  75-6] 

Memorandum  for  the  Secretary  of  State,  the  Secretary  of  Agriculture 

j        '  The  WnrrE  House, 

Washington,October23, 1975. 

Pureuant  to  the  authority  vested  in  me  under  the  Agricultiu-al  Trade 
Development  and  Assistance  Act  of  1954,  as  amended  (hereinafter  "the 
Act"),  I  hereby:  ^ 

(a)  Find,  pursuant  to  Section  103(d)  (3)  of  the  Act,  that  the  making 
of  an  agreement  with  the  Government  of  Egypt  for  the  sale,  under  Title  I 
of  the  Act  of  500  thousand  metric  tons  of  wheat/wheat  flour  (wheat 
grain  equivalent)  and  4,200  metric  tons  of  tobacco  a^/or  tobacco 
products  is  in  file  national  interest  of  the  United  States;  and 

(b)  Determine,  pursuant  to  Section  103(d)  (4)  ot  the  Act,  that  the 
sale  to  Egypt  of  wheat/wheat  flour  and  tobacco  and/or  tobacco  products 
in  furtherance  of  such  an  agreement  is  in  the  natiwial  interest  of  the 
United  States. 

This  Determinaticm  shall  be  published  in  the  Federal  Register. 


.^r^^.    ^^ 


Statement  of  Reasons  That  Sales  Under  Title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954,  as  Amended  (Public  Law  480)  to 
Egypt  Are  in  the  National  Interest    . 

Egypt  continues  to  be  central  to  our  efforts  to  achieve  a  just  and  lasting  peace  in 
the  Middle  East  Our  ultimate  luccc^  vsrill  depend  in  part  on  Egyptian  confidence  in 
our  intention  to  develop  a  broad  aitd  constructive  bilateral  relationship  with  that 
country.  Ck)ntinuation  of  a  program  fbr  concessional  sales  of  agricultural  commodities 
to  Egypt  will  constitute  a  tangible  demonstration  of  our  intended  role. 
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THE  PRESIDENT 

In  response  to  current  Egyptian  needs,  it  is  proposed  to  export  to  that  country»500 
thousand  metric  tons  of  wheat/wheat  flour  (wheat  grain  equivalent)  and  4,200 
inetric  tons  of  tobacco  and/or  tobacco  producU  financed  under  Title  I  of  the  Agn- 
cultural  Trade  Development  and  Assistance  Act  of  1954,  as  amended  (PL.  480). 
This  amount  is  based  on  Egypt's  needs  for  not  more  than  one  fiscal  year. 

In  order  to  enter  into  an  agreement  with  the  Government  of  Egypt  for  such  a  sale 
under  Tide  I,  it  u  necessary  that  the  President  find  and  determine  that  such  sales 
would  be  in  the  national  interest  of  the  United  States.  Section  103(d)  (3)  of  P.L.  480 
prohibits  the  sale  of  agricultural  commodities  under  Title  I  of  the  Act  to  any  naUon 
which  sells  or  furnishes  or  permits  ships  or  aircraft  under  its  registry  to  transport  to 
or  from  Cuba  or  North  Vietnam  any  equipment,  materials,  or  commodities  (so  long 
as  «hose  countries  are  governed  by  Communist  regimes).  Ho\vever,  if  such  activities 
are  Hmit«i  to  furnishing,  selling,  or  selling  and  transporting  to  Cuba  medical  supplies, 
non-strategic  agricultural  or  ftKKl  commodities,  sales  agreemente  may  be  made  if  the 
President  finds  they  are  in  the  national  interest  of  the  United  States.  The  Government 
of  Egypt  has  informed  us,  and  other  information  corroborates  that  Egyptian  commerce 
with  Cuba  is  so  limited,  and  that  Egypt  does  .not  trade  •vith  or  transport  goods  to  or 
from  North  Vietnam.  Section  103fd)f4)  also  prohibits  sales  of  commodities  under 
Title  I  to  Egypt  unless  the  President  determines  such  sales  are  in  the  national  interest 
of  the  United  States. 

The  considerations  nt.tcd  alx.v'e  make  the  proposed  fale  important  tc\  the  national 
interest  of  the  United  Sutes. 

Section  410  of  P.L.  480  prohibits  sales  under  Title  I  of  P.L.  480  t<j  a  country  in 
violation  of  Section  620(e)  of^he  Foreign  Assistance  Act  of  1961,  as  amended,  which 
concerns  expropriation  or  nationalization  of  property  of  American  nationals  without 
taking  appropriate  steps  to  discharge  its  obligations  under  international  law.  Egypt 
agreed  to  the  establishment  of  a  Joint  Committee  to  discuss  compensation  of  Amencan 
nationals  and,  on  July  15,  1974  SecreUry  Kissinger  determined  that  such  an  agree- 
ment constituted  appropriate  steps  under  Section  620(e).  As  a  result  of  prelumnari 
discussions  held  in  Cairo  in  the  period  July  3-August  9,  1975,  the  Egyptian  Govern- 
ment in  a  press  release  issued  in  Cairo  on  August  3,  1975  announced  that  agreement 
in  principle  had  been  reached  concerning  payment  of  compensation  for  the  property 
of  U.S.  nationals.  Further  discussions  are  scheduled  to  take  place  in  the  near  future. 
Therefore,  no  waiver  of  that  provision  is  required  to  permit  this  sale  of  wheat/wheat 
flour  9nd  tobacco  to  Egypt  under  Tide  I  of  P.L.  480.  • 

[FRDoc.75-31l04Filcdll    13-75;2:'36pm]    -    - 
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Titie7 — Agriculture 

CHAPTER  DC— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  971— LETTUCE  GROWN  IN  LOWER 
RIO  GRANDE  VALLEY  IN  SOUTH  TEXAS 

Handling  Regulation 

This  regulation,  designed  to  promote 
the  orderly  marketing  o.*  lettuce  grown 
In  the  Lower  Rio  Grande  Valley  In  South 
Texas  imposes  pack,  container  and 
Inspection'  requirements  to  standardize 
the  pack  of  lettuce  being  shipped  to 
consumers. 

Notice  of  rule  making  on  a  proposed 
handling  regulation,  to  be  made  effec- 
tive imder  Marketing  Agreement  No.  144 
and  Order  No.  971  (7  CPR  Part  971)  reg- 
ulating the  handling  of  lettuce  grown  in 
the  Lower  Rio  Grande  Valley  in  South 
Texas  was  published  in  the  Federal  Reg- 
ister October  22,  1975  (40  FB  49348). 
This  program  is  effective  under  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674) . 

The  notice  afforded  interested  persons 
an  opportunity  to  file  written  excep- 
tions not  later  than  November  6,  1975. 
None  was  filed. 

After  consideration  of  all  relevsmt 
matters,  including  the  proposal  set  forth 
in  the  notice,  it  is  found  that  the  han- 
dling regulation  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

This  regulation  is  in  accord  with  the 
committee's  recommendations  and 
marketing  poUcy  and  reflects  its  ap- 
praisal of  the  1975-76  lettuce  crop  and 
marketing  prospects  for  the  season. 

Hie  South  Texas  lettuce  industry  as 
well  as  other  lettuce  shipping  areas  is 
accustomed  to  operating  on  a  six  day 
shipping  week.  The  experience  has  been 
that  a  six  day  shipping  week  is  adequate 
for  five  days  distribution  in  terminal 
markets.  Therefore,  "packaging  holi- 
days" on  Sundays  and  Christmas  Day 
will  promote  more  orderly  marketing. 

The  pack  and  container  requirements 
are  in  accord  with  the  generally  accepted 
commercial  practices  of  the  South  Texas 
lettuce  industry  of  packing  specified 
numbers  of  heads  of  lettuce  in  specific 
sized  containers  limited  to  those  foimd 
acceptable  to  the  trade  for  safe  trans- 
portation of  the  lettuce,  and  will  prevent 
deceptive  practices. 

No  purpose  would  be  served  by  regulat- 
ing the  pack  or  requiring  the  inspection 
and  assessment  of  insignificant  quan- 
tities of  lettuce.  Therefore  quantities  up 
to  two  cartons  of  lettuce  per  day  may  be 
handled  without  regard  to  such  require- 
ments. 

I         -  I 


Provisions  with  respect  to  special  pur- 
pose shipments.  Including  export,  are 
designed  to  meet  the  different  require- 
ments for  other  than  commercial  chan- 
nels of  domestic  trade.  Because  of  the 
production  area's  close  proximity  to  the 
Mexican  border,  Mexican  buyers  ra^ve 
been  accustomed  to  acquiring  small  lols 
of  production  area  lettuce  for  their  home 
market.  These  buyers  can  utilize  lettuce 
which  falls  to  meet  the  pack  and  con- 
tainer regulations.  Inasmuch  as  such 
shipments  have  a  negUglble  effect  on  the 
domestic  market,  they  should  be  per- 
mitted provided  certain  safeguard  re- 
quirements are  met. 

It  is  further  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  30  days  after  its  pub- 
lication in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  lettuce 
grown  In  the  production  area  are  ex- 
pected to  begin  about  the  effective  date 
specified  herein,  (2)  to  maximize  bene- 
fits to  producers,  the  effective  period  of 
this  regulation  should.,be  set  to  cover 
as  many  shipments  as\po6sible  during 
the  shipping  season,  (3)  information  re- 
garding the  provisions  of  this  regulation 
has  been  made  available  to  producers 
and  handlers  in  the  production  area,  and 
(4)  compliance  with  this  regulation  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  thereto 
which  cannot  be  completed  by  the  effec- 
tive date.  , 

The  regtdation  Is  as  follows: 

§  971.316     Handling  regulation. 

1  During  the  period  November  24,  1975, 
through  March  31,  1976.  no  person  shall 
handle  any  lot  of  lettuce  grown  in  the 
production  area  unless  such  lettuce 
meets  the  requirements  of  paragraphs 
(a),  (b),  (c),  and  (d)  of  this  section,  or 
unless  such  lettuce  is  handled  in  ac- 
cordance with  paragraphs  (e)  or  (f)  of 
this  section.  Further,  no  person  may 
package  lettiice  during  the  above  periqid 
on  any  Simday  or  on  Christmas  Day. 

(a)  (Reserved) 

(b)  Pack.  ( 1 )  Lettuce  heads,  packed  In 
container  Nos.  7303.  7306.  or  7313,  If 
wrapped  may  be  packed  only  18.  20,  22, 
24,  or  30  heads  per  container;  If  not 
wrapped,  only  18,  24.  or  30  heads  per 
container. 

(2)  Lettuce  heads  in  container  No. 
85-40  may  be  packed  only  24  or  30  heads 
per  container. 

(c)  Containers.  Containers  may  be 
only  the  following  depth,  width  and 
length  respectively; 

(1)  Cartons  with  Inside  dimensions  of 
10  inches  z  14^  Inches  z  21<K«  Inches 
(designated  as  carrier  container  No. 
7303),  or 


(2)  Cartons  with  inside  dimensions  of 
9%  inches  x  14  inches  z  21  inches  (des- 
ignated as  carrier  container  No.  7306), 
or 

(3)  Cartons  with  inside  dimensions  of 
14  inches  z  9%  inches  x  21  inches  (des- 
ignated as  carrier  container  No.  7313) ,  or 

(4)  Cartons  with  inside  dimensions  of 
10%  inches  x  16  Vi  inches  z  21Mi  inches 
(designated  as  carrier  container  No. 
85-40 — flat  pack) . 

(d)  Inspection.  (1)  No  handler  shall 
handle  lettuce  unless  such  lettuce  is  in- 
spected by  the  Texas-Federal  Inspection 
Service  and  an  appropriate  inspection 
certificate  has  been  Issued  with  respect 
thereto,  except  when  reUeved  of  such  re- 
quirement pursuant  to  paragraph  (e) 
or  (f )  of  this  section. 

(2)  No  handler  may  transport,  or 
cause  the  transportation  of,  any  ship- 
ment of  lettuce  by  motor  vehicle  for 
which  inspection  is  required  unless  each 
such  shipment  is  accompanied  by  a  copy 
of  an  appropriate  inspection  certificate 
or  shipment  release  form  (SPI-23)  fur- 
nished by  the  inspection  service  verifying 
that  such  shipment  meets  the  current 
grade,  pack  and  container  requirements 
of  this  section.  A  copy  of  such  inspection 
certificate  or  shipment  release  form 
shall  be  available  and  surrendered  upon 
request  to  authorities  designated  by  the 
committee. 

(3)  For  administration  ol^thls  part, 
such  inspection  certificate  or  shipment 
release  form  required  by  the  committee 
as  evidence  of  inspection  is  valid  for  only 
72  hours  following  completion  of  inspec- 
tion, as  shown  on  such  certificate  or 
form. 

(e)  Minimum  quantity.  Any  person 
may  handle  up  to,  but  not  to  exceed  two 
cartons  of  lettuce  a  day  without  regard 
to  inspection,  assessment,  grade,  and 
peuck.  requirements.  This  exception  may 
not  be  applied  to  any  shipment  of  over 
two  cartons  of  lettuce. 

(f)  Special  purpose  shipments.  The 
pack,  container,  and  inspection  require- 
ments of  this  section  shall  not  be  appli- 
cable to  shipments  as  follows : 

(1)  For  relief,  charity,  experimental 
purpose,  or  export  to  Mexico,  if,  prior  to 
handling,  the  handler  pursuant  to 
5  S  971.120-971.125  obtains  a  Certificate 
of  PrlvUege  applicable  thereto  and  re- 
ports thereon ;  and 

(2)  For  export  to  Mexico,  if  the  han- 
dler of  such  lettiice  loads  and  transports 
it  only  in  a  vehicle  betiring  Mexican 
registration  (license). 

(g)  Definitions.  (1)  "Wrapped"  heads 
of  lettuce  refers  to  those  which  are  en- 
closed individually  in  parchment,  plas- 
tic, or  other  commercial  film  and  then 
packed  in  cartons  or  other  containers. 
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(2)  Other  terms  used  In  this  section 
have  the  same  meaning  as  when  used 
In  Marketing  Agreement  No.  144  and  this 
part 

(Qecs.  1-19,  48  Stat.  31,  as  amended;  7  TT.S.C. 
601-r74). 

Dated  November  11.  1975  to  become 
effective  November  24, 1975. 

Chaslcs  R.  BsAon, 
Deputy     Director,     Fruit     and 
Vegetable  Divtskm,   AffricvZ- 
iural  Marketing  Service. 
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PART  982 — HANDUNG  OF  nLBERTS 
GROWN  IN  OREGON  AND  WASHINGTON 

'       Order  Amending  Order 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  In  ad- 
dition to  the  findings  and  determinations 
previously  made  fan  connection  with  the 
issuance  of  the  aforesaid  order  and  each 
previously  Issued  amendment  thereto; 
and  all  of  said  previous  findings  and  de- 
terminations are  hereby  ratified  and  af- 
firmed, except  insofar  as  such  findings 
and  determinations  may  be  In  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  proceiiure  govern- 
ing the  formulation  of  mancetlng  agree- 
ments and  marketing  orders  ( 7  CPR  Part 
900),  a  public  hearing  was  held  upon  a 
proposed  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
982,  as  amended  (7  CFR  Part  982) ,  regu- 
laUng  the  handling  of  filberts  growiBln 
Oregon  and  Washington. 

Upon  the  basis  of  the  record  It  Is  found 
that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  CHxier,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  filberts  grown  in  the  produc- 
tion area  in  the  same  manner  as,  and  Is 
applicable  only  to  persons  in  the  respec- 
tive clsisses  of  commercial  and  industrial 
activity  specified  in,  the  marketing  agree- 
ment and  order  upon  which  hearings 
have  been  held ; 

(3)  The  order,  as  amended,  and  as 
hereby  ^irther  amended,  is  limited  In  its 
application  to  the  smallest  regional  pro- 
duction afea  which  Is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  surt.  and  the  Issuance  of 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  effec- 
tively carry  out  the  declared  policy  of 
the  act; 

(4)  There  are  no  differences  In  the 
inroduetion  and  marketing  of  fUberts 
grown  In  the  production  area  which  make 
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necessary  different  terms  and  provisions 
aiH>Ucable  to  different  parts  of  such 
area;  and 

(5)  All  handling  of  filberts  grown  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or  di- 
rectly biu-dens,  obstructs,  or  affects  such 
commerce. 

(b)  Determinations.  It  is  hereby  deter- 
mined that: 

(1)  The  "Marketing  Agreement,  as 
Further  Amended,  Regulating  the  Han- 
dling of  Filberts  Grown  in  Oregon  and 
Washington"  upon  which  the  aforesaid 
public  hearing  was  held  has  been  signed 
by  handlers  (excluding  cooperative  as- 
sociations of  producers  who  are  not  en- 
gaged in  processing,  distributing,  or  ship- 
ping filberts  covered  by  the  said  order, 
as  amended,  aiad  as/  hereby  further 
ameiKied)  who,  during  the  period  Au- 
gust 1.  1974  through  July  31,  1975,  han- 
dled not  less  than  50  percent  of  the  vol- 
ume of  such  filberts  covered  by  the  said 
order,  as  amended,  and  as  hereby  fur- 
ther  amended :  and 

(2)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  is  favored  or  approved  pj  at 
least  two-thirds  of  the  producers  who 
participated  In  a  referendiun  on  the 
question  of  its  approval  and  who  during 
ttw  period  August  1,  1974  through  July 
31,  1975  (which  has  been  deemed  to  be  a 
representative  period) ,  have  been  en- 
gaged within  the  States  of  Oregon  and 
Washington,  In  tne  production  of  filberts 
for  market,  such  producers  having  also 
produced  for  market  at  least  two-thirds 
of  the  volume  of  such  commodity  repre- 
sented in  the  referendum. 

Order  Relattve  TO  Handling 

It  is  therefore  ordered.  That  on  sind 
after  the  effective  date  hereof,  the  han- 
dling of  filberts  grown  in  Oregon  and 
Washington,  shall  be  m  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  said  order,  as  amended, 
and  as  hereby  further  amended,  as  fol- 
lows : 

1.  Section  982.16  Is  revised  to  read: 

§  982.16      Inekell  trade  demand. 

"Inshell  trade  demand"  means  the 
quantity  of  Inshell  filberts  acquired  by 
the  trade  from  all  handlers  during  a  mar- 
keting policy  year  for  distribution  In  the 
continental  United  States. 

2.  Section  982.17  is  revised  to  read: 

§  982.17     Fiscal     rear     and     marketing 
policy  year. 

(a)  "Fiscal  year"  means  12  months 
from  August  1  to  the  following  July  31, 
both  Inclustre. 

(b)  "Marketing  policy  year"  means 
the  12  months  from  August  1  to  the  fol- 
lowing July  31,  both  inclusive,  or  such 
other  period  of  time  as  may  be  recom- 
mended by  the  Board  and  established  by 
the  Secretary. 

3.  Section  982.40  is  revised  to  read: 
ites  and  recom- 


§  982.40     BoanTs  esdi 
meodations. 

(a)  For  each  marketing  policy  year. 
the  Board  shall  hold  a  meeting  for  tbe 


purpose  of  recommending  to  the  Secre- 
tary a  marketing  policy  for  that  year. 
The  recomendatlon  shall  include  the 
following: 

(I)  Inshell  allocation.  CD  The  Board's 
estimate  of  the  quantity  of  merchant- 
able filberts  or  available  supply  expected 
to  be  produced  that  year,  taking  into 
consideratlOTi  an  adjustment  to  protect 
against  any  error  in  estimation  of  that 
production.  As  soon  as  practicable  after 
the  ofiBcial  estimate  of  production  Is  re- 
leased in  November,  the  Board  siiaU,  if 
necessary,  meet  to  determine  if  a  ctnnge 
should  be  made  in  the  Board's  estimate 
at  the  quantity  of  merchantable  fUberts 
or  available  siipply  expected  to  be  pro- 
duced. 

(II)  The  Board's  estimate  of  the  ia- 
shell  handler  carryover  on  the  first  day 
of  the  marketing  policy  year,  segregated 
as  to  the  quantity  subject  to  regulation 
and  not  subject  to  regulation. 

(ill)  The  Board's  recommendation,  if 
any,  for  handler  carryover  of  inshell  fil- 
berts on  the  last  day  of  the  marketiiv 
policy  year,  which  may  be  available  for 
handling  as  Inshell  filberts  thereafter. 

(iv)  The  Board's  estimate  of  the  trade 
demand  for  inshell  filberts  for  that  year, 
tt^ciug  mto  consideration  trade  carryover 
at  the  beginning  and  end  of  the  year.  Im- 
portB.  prices,  prospective  shelled  filbert  ' 
market  conditions  and  other  factors  af- 
fecting  trade  demand  for  inshell  filberts 
during  the  year. 

(v>  The  Board's  recommendatioQ  as  to 
a  free  percentage  and  a  restricted  per- 
centage to  be. established  for  that  year. 

(2)  Grade  and  size  regulations.  The 
Board  shall  review  the  grade  and  siae 
regulations  in  effect  and  may  recommend 
modifications  thereof. 

(b)  Revisions.  At  any  time  ptrior  to 
February  15  of  any  year,  the  Board,  or 
two  or  more  handlers  who  during  the 
preceding  maricettng  policy  year  (or  fiscal 
year,  when  appropriate)  tiandled  at  least  . 
10  percent  of  all  filberts  handled,  may 
recommend  to  the  Secretary  revision  in, 
the  marketing  policy  for  tiiat  year. 

4.  Section  982.41  Is  revised  to  read: 

§  982.41      Free    and    restricted     pcicent- 
agea. 

Whenever  the  Secretary  finds,  on  the 
basis  of  the  Board's  recommendation  or 
other  information,  tiiat  limiting  the 
quantity  of  merchantable  filberts  which 
may  be  handled  during  a  marketing  pol- 
icy year  would  tend  to  effectuate  the  de- 
clared policy  of  the  act.  he  shall  establish 
a  free  percentage  or  increase  the  free 
percentage,  as  applicable,  to  prescribe 
the  portion  of  those  filberts  which  may 
be  handled  as  InsheU  filberts  and  a  re- 
stricted percentage  to  prescribe  the  por- 
tion that  must  be  withheld  from  such, 
handling.  In  establishing  such  percent- 
ages the  Secretary  shall  consido*  the 
ratio  of  (a)  the  siun  of  the  estimated  In- 
shell trade  demand  and.  when  applicable, 
the  irtghpH  handler  carryover  at  the  end 
of  the  year,  less  tha,t  portion  of  the  ta- 
sbell  handler  carryover  at  the  beginning 
of  the  marketing  policy  year  not  subject 
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to  regulation  to  (b)  the  estimated  sup- 
ply of  merchantable  filberts  subject  to 
regulation  and  other  relevant  factors. 
Until  free  and  restricted  percentages  are 
established  by  tiie  Secretary  for  a  mar- 
keting policy  year,  the  percentages  in 
effect  at  the  end  of  the  previous  year 
shall  be  applicable. 

5.  Section  982.46  is  revised  to  read: 

§  982.46     Inapection  and  certification. 

(a)  Before  or  upon  handling  any  fil- 
berts, or  before  any  inshell  or  shelled  fil- 
berts are  credited  (under  §9  982.50  or 
982.51)  in  satisfaction  of  a  restricted  ob- 
ligation, each  handler  shall,  at  his  own 
expense,  cause  such  filberts  to  be  in- 
spected and  certified  by  the  Federal- 
State  Inspection  Service  as  meeting  the 
then  effective  grade  and  size  regulations 
or,  if  Inshell  or  shelled  filberts  are  with- 
held imder  1982.51,  the  applicable  re- 
quirements specified  In  that  section.  The 
handler  obtaining  such  inspection  of  fil- 
berts shall  cause  a  copy  of  the  certificate 
issued  by  such  Inspection  service  appli- 
cable to'such  filberts  to  be  furnished  to 
the  Board. 

(b)  All  filberts  so  inspected  and  certi- 
fied shall  be  identified  by  seals,  stamps, 
tags,  or  other  Identification  prescribed 
•by  the  Board.  Such  Identification  shall  be 
affixed  to  the  filbert  containers  by  the 
handler  under  direction  and  supervision 
of  the  Board  or  the  Federal-State  In- 
spection Service,  and  shall  not  be  re- 
moved or  altered  by  any  person  except  as 
directed  by  the  Board. 

(c)  Whenever  the  Board  determines 
that  the  length  of  time  in  storage  and 
conditions  of  storage  of  any  lot  of  cer- 
tified merchantable  filberts  have  been  or 
are  such  as  to  normally  cause  deteriora- 
tion, it  may  require  that  such  lot  of  fil- 
berts be  reinspected  at  the  handler's  ex- 
pense prior  to  handling. 

6.  Section  982.50  is  revised  to  read: 

§  982.50     Restricted  obligation. 

(a)  No  handler  shall  handte  inshell  fil- 
berts unless  prior  to  or  upon  shipment 
thereof,  he:  (1)  Has  withheld  from  han- 
dling a  quantity,  by  weight,  or  certified 
merchantable  filberts  determined  by  di- 
viding the  quantity  handled,  or  to  be 
handled,  by  the  free  percentage  and  mul- 
tiplying the  quotient  by  the  restricted 
percentage;  (2)  has  withheld  from  han- 
dling an  equivalent  quantity  of  creditable 
ungraded  Inshell  filberts  under  5  982.51 
(a);  or  (3)  has  imder  5  982.51tb),  de- 
clared in  lieu  of  a  quantity  of  certified 
merchantable  filberts,  under  subpara- 
graph (1)  of  this  paragraph,  the  equiva- 
lent quantity,  by  weight  as  determined 
under  that  section,  of  shelled  filberts  cer- 
tified as  meeting  the  standards  In  effect 
for  Oregon  No.  1  grade  for  shelled  fil- 
berts  as   contained   in   Oregon  Grade 
Standards  for  Filbert  (Hazelnut)   Ker- 
nels or  such  other  standards  as  may  be 
recommended  by  the  Board  and  estab- 
lished by  the  Secretary.  Any  handler  who 
intends  to  withhold  shelled  filberts  in 
satisfaction  of   a   restricted  obligation 
must  make  such  declaration  to  the  Board 
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prior  to  shelling  any  such  filberts.  With- 
holding may  be  temporarily  deferred  un- 
der the  bonding  provisions  in  i  982.64. 
The  quantity  of  filberts  required  to  be 
withheld  shall  be  the  restricted  obliga- 
tion. Certified  merchantable  filberts  han- 
dled in  accordance  with  this  subpart  shall 
be  deemed  to  be  the  handler's  quota  fixed 
by  the  Secretary  within  the  meaning  of 
section  8a(5)  of  the  Act. 

(b)  Inshell  filberts  withheld  by  a  han- 
dler In  satisfaction  of  his  restricted  obli- 
gation shall  not  be  handled  and  shall  be 
held  by  him  subject  to  examination  by 
and  accounting  control  of,  the  Board 
until  disposed  of  pursuant  to  this  part. 

(c)  A  handler  having  certified  mer- 
chantable filberts  which  have  not  been 
handled  at  the  end  of  a  marketing  pol- 
icy year  may  elect  to  have  those  filberts 
bear  the  restricted  and  assessment  obli- 
gations qf  that  year  or  of  the  marketing 
policy  yefer  in  which  handled.  The  Board 
shall  establish  such  procedures  as  are 
necessary  to  facilitate  the  administration 
of  this  (H)tion  among  handlers. 

(d)  Whenever  the  restricted  percent- 
age for  a  marketing  policy  year  Is  re- 
duced, each  handler's  restricted  obliga- 
tion shaU  be  reduced  to  conform  with 
the  new  restricted  percentage.  Any  han- 
dler who,  upon  such  reduction.  Is  with- 
holding restricted  filberts  In  excess  of 
his  new  restricted  obligation  may  have 
the  excess  freed  from  withholding  by 
complying  with  such  procedures  as  the 
Board  may  require  to  insure  identifica- 
tion of  the  remaining  fUberts  withheld 

7.  Section  982.51  is  revised  to  read: 

§  982.51  Restricted  credit  for  dngraded 
inshell  fiilierts  and  for  slielled  fil- 
l>eru. 


(a)  A  handler  may  withhold  ungraded 
inshell  filberts  in  lieu  of  certified  mer- 
chantable filberts  in  satisfaction  of  his 
restricted  obligation,  and  the  weight  on 
which  credit  may  be  received  shsdl  be  the 
total  weight  less  the  cumulative  total 
percentage,  by  weight,  of  (1)  all  internal 
defects,  (2)  aU  external  defects  in  excess 
of  10  percent  and  (3)  all  small -sized  fil- 
berts In  excess  of  5  percent  (as  defined 
in  the  Oregon  Grade  Standards  Filberts 
In  Shell).  Any  lot  of  ungrswied  fUberts 
having  a  creditable  weight  of  less  than  50 
percent  of  Its  total  weight,  or  not  meet- 
ing the  moisture  requirements  for  certi- 
fied merchantable  filberts  shall  not  be 
eligible  for  credit.  All  determttiation  as 
to  defects  and  small-sized  fUberts  shall 
be  made  by  the  Federal-State  Inspection 
Service  at  the  handler's  expense.  FUberts 
so  withheld  shaU  be  subject  to  the  appU- 
cable  requirements  of  {  982.50.  The  pro- 
visions of  this  section  may  be  modified 
by  the  Secretary  on  the  basis  of  a  recom- 
mendation of  the  Board  or  other  infor- 
mation. 

(b)  A  handler  may  withhold.  In  ac- 
cordance with  S  982.50(a)  sheUed  filberts 
in  Ueu  of  merchantable  filberts  in  satis- 
faction of  his  restricted  obligation  sub- 
ject to  such  terms  and  conditions  as  are 
recommended  by  the  Board  and  estab- 
lished by  the  Secretary.  The  inshell 
equivalent  bf  any  such  filberts  shsdl  be 


determined  by  multiplying  the  weight  of 
the  sheUed  filberts  by  250  percent.  This 
percent  may  be  changed  upcm  recom- 
mendation of  the  Board  and  approval  df 
the  Secretary. 
8.  Section  982.52  is  revised  to  read: 

§  982.52     Disposition    of    restricted    fil- 
I>erts. 

FUberts  withheld  from  handling  as  In- 
sheU filberts  pursuant  to  fS  982.50  and 
982.51  may  be  disposfed  of  as  follows: 

(a)  Shelling.  Any  Handler  may  dispose 
of  such  fUberts  by  sieUing  them  under 
the  direction  or  supervision  of  the  Board 
or  by  delivering  them  to  an  authorized 
sheUer.  Any  person  who  desires  to  be- 
come an  authorized  sheUer  in  any 
marketing  pgUcy  year  may  submit 
written  appUcation  during  such  year  to 
the  Board.  Such  application  shaU  be 
granted  only  upon  condition  that  the 
appUcant  agrees: 

(1)  To  use  such  restricted  fUberts  as 
he  maty  receive  for  no  purpose  other  than 
shelling; 

(2)  To  dispose  of  or  deUver  such  re- 
stricted filberts,  as  insheU  filberts,  to  no 
one  other  than  another  authorized 
SheUer; 

(3)  Ta  comply  fully  with  aU  laws  and 
regulations  applicable  to  shelling  of 
filberts;  and  ^ 

(4)  To  make  such  reports,  certified  to 
the  Board  and  to  the  Secretary  as  to 
their  correctness,  as  tne  Board  may 
require. 

(b)  Export.  Sales  of  certified  mer- 
chantable restricted  fUberts  for  ship- 
ment or  export  to 'destinations  outside 
the  continental  United  States  shaU  be 
made  only  by  the  Board.  Any  handler 
desiring  to  export  any  part  or  aU  of  his 
certified  merchantable  restricted  filberts 
shaJl  deUver  to  the  Board  the  certified 
merchantable  restricted  filberts  to  be  ex- 
ported, but  the  Board  shaU  be  obligated 
to  seU  in  export  only  such  quantities  for 
which  it  may  be  able  to  find  satisfactory 
export  ouUets.  Any  filberts  so  deUvered 
for  export  which  the  Board  is  unable  to 
export  shaU  be  returned  to  the  handler 
deUvering  them.  Sales  for  export  shaU  be 
made  by  the  Bosurd  only  on  execution  of 
an  agreement  to  prevent  reimportation 
into  the  continental  United  Stetes.  A 
handler  may  be  permitted  to  act  as  agent 
of  the  Board,  upon  such  terms  and  con- 
ditions as  the  Board  may  specify,  in 
negotiating  export  sales,  and  when  so 
acting  shaU  be  entiUed  to  receive  a  seU- 
Ing  commission  of  five  percent  of  the 
export  sales  price,  f.o.b.  area  of 
production.  The  proceeds  of  aU  export 
sales  after  deducting  all  expenses  actu- 
ally and  necessarily  incurred,  shaU  be 
paid  to  the  handler  whose  certified  mer- 
chantable restricted  fUberts  are  so  sold 
by  the  Board. 

(c)  Other  outlets.  In  addition  to  the 
dispositions  authorized  in  paragraphs 
(a)  and  (b)  of  this  section,  the  Board 
may  designate  such  other  outiets  into 
which  such  filberts  may  be  disposed 
which  it  determines  are  noncompetitive 
with  normal  market  outiets  for  inshdl 
fUberts.  Such  dispositions  shaU  be  made 
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under  the  direction  or  niperrliteii  ot  tbe 

Board. 

(d)  RatricteA  crediU.  During  any 
marketing  policy  ^ear.  handlers  who  dis- 
pose of  a  quantity  of  certified  merchant- 
able filberts,  in  restricted  outlets,  in  ex- 
cess of  their  restricted  obligation,  may 
transfer  such  excess  credits  to  another 
handler  or  handlers.  Upon  a  handler's 
written  request  to  the  Board  during  a 
marketing  policy  year,  the  Board  shall 
transfer  any  or  all  of  such  excess  re- 
stricted credits  to  such  other  handler  or 
handlers  as  he  may  designate.  The 
Board,  with  the  approTal  of  the  Secre- 
tary, shall  establish  rules  and  regulations 
for  the  transfer  of  excess  restricted 
credits. 

g.  Section  982.54  Is  rertoed  to  read: 

§  982.34     Delernncnt  of  r««tricted  oUiga- 
tibn. 


(a)  Bonding.  Compliance  by  any 
handler  with  the  requirements  of  I  982.50 
as  Ho  the  time  when  restricted  fitt)ert8 
shall  be  withheld  shaU  be  temporarily 
deferred  to  any  date  desired  by  the 
handler,  but  not  later  than  April  30  of 
the  marketing  policy  year,  upon  the  rtA- 
untary  execution  and  delivery  by  stich 
handler  to  the  Board,  before  he  handles 
any  merchantable  filberts  of  such 
marketing  ipolicy  year,  of  a  written 
undertaking,  secured  by  a  bond  or  bonds 
with  a  surety  or  sureties  acceptable  to 
the  Board,  that  on  or  prior  to  such  date 
he  will  have  fully  satisfied  his  restricted 
obligation  required  by  }  982.50. 

(b)  Bonding  requirement.  Such  bond 
or  bonds  shaU,  at  all  times  during  their 
effective  period,  be  in  such  amounts  that 
the  aggregate  thereof  shall  be  no  less 
than  the  total  bonding  value  of  the 
handler's  deferred  restricted  obligation. 
The  bonding  value  shall  be  the  deferred 
restricted  obligation  poimdage  bearing 
the  lowest  bonding  rate  or  rates,  whldi 
could  have  been  selected  from  the  packs 
handled  or  certified  for  handling,  multi- 
plied by  the  applicable  bonding  rate.  The 
cost  of  such  bond  or  bonds  shall  be  borne 
by  the  handler  filing  same. 

(c)  Bonding  rate.  Said  bonding  rate 
for  each  pack  shall  be  an  amount  per 
poand  representing  the  season's  domestic 
price  for  such  pack  net  to  handler  f.o.b. 
shipping  point  which  shall  be  computed 
at  the  opening  price  for  such  pack  an- 
nounced by  the  handler  or  handlers  who 
during  the  preceding  marketing  policy 
year  handled  more  than  50  percent  of 
the  merchantable  fUberts  handled  by  all 
handlers.  Such  handler  or  handlers  shall 
be    selected    In    the    order    of    volume 
handled    ta    the    preceding    marketing 
policy  year  (or  fiscal  year,  if  applicable) 
using  the  minimum  number  of  handlers 
to  represent  a  volume  of  more  than  ^ 
percent  of  the  total  volume  handled.  If 
such    opening    prices    involve   different 
prieee  aimounced  by  two  or  more  han- 
dlers for  respective  packs,  (toe  price  ao 
fomaaoceA   shaD    be   averaged   oo   the 
baste   of    the    quantity    of   such   packs 
h>mn/>d  during  the  preceding  marketing 
policy  year  (or  fiscal  year,  if  appUcable) 


RULES  AND  REGULATIONS 

by  each  such  handler.  Until  bonding 
ratas  for  a  marketing  policy  year  are 
fixed,  the  rates  in  effect  for  the  preced- 
ing marketing  policy  year  (or  fiscal  year, 
if  appUcaiile)  shall  continue  in  effect  and 
when  such  new  rates  are  fixed,  necessary 
■djostments  should  be  made. 

(d)  FUbert  purchases.  Any  sums  col- 
lected through  d^ault  of  a  handler  on 
his  bond  shall  be  used  by  the  Board  to 
purchase  from  handlers,  as  provided  in 
this  paragraph,  a  quantity  of  certified 
ao^rcliantable  filberts  on  which  the  re- 
stricted obligation  has  been  met,  not  to 
exceed  the  total  quantity  represented  by 
the  sums  collected.  The  Board  shall  at 
all  times  purchase  the  lowest  priced 
packs  offered,  and  the  purchsises  shall  be 
made  from  the  various  handlers  as 
nearly  as  practicable  in  proportion  to  the 
quantity  of  their  respective  offerings  of 
the  pack  or  packs  to  be  purchased. 

(e)  Unexpended  sums.  Any  unex- 
pended stmis.  which  have  been  collected 
by  the  Board  through  default  of  a 
handler  on  his  bond,  remaining  in  the 
possession  of  the  Board  at  the  end  of  a 
marketing  policy  year  shall  be  used  to 
reimburse  the  Board  for  its  expenses,  in- 
cluding administrative  and  other  costs 
Incurred  in  the  collection  of  such  sums, 
and  in  the  purchase  of  filberts  as  pro- 
vided in  paragraph  (dv  of  this  sectloa. 
Any  balance  remaining  after  reimburse- 
ment of  such  expenses  shall  be  dis- 
tributed among  all  handlers  in  propor- 
tion of  the  quantity  of  certified  mer- 
chantable filberts  handled  by  them  dur- 
ing the  marketing  policy  year  in  which 
the  default  occurred. 

(f)  Transfer  of  filbert  purchases.  FU- 
berts purchased  as  provided  in  this  sec- 
tion shall  be  turned  over  to  those  han- 
dlers who  have  defaulted  on  their  bonds 
for  disposal  by  them  as  restricted  filberts. 
The  quantity  delivered  to  each  handler 
shall  be  that  quantity  represented  by  the 
sums  collected  through  default,  and  the 
different  grades,  if  any,  shall  be  appor- 
tioned among  the  various  handlers  on 
the  basis  of  the  ratio  of  the  quantity  of 
filberts  to  be  delivered  to  each  handler 
to  the  total  quantity  purchased  by  the 
Board  with  bonding  funds. 

(g)  Collection  upon  bonds.  CollectlMi 
upon  any  defaulted  bond  shall  be  deemed 
a  satisfaction  of  the  restricted  obligation 
represented  by  the  collection. 


equivalent  of  any  filberts  Intended  for 
handling  as  inshell  filberts;  and  (d)  re- 
stricted filberts  withheld. 

11.  Section  982.71  Is  revised  to  read: 
§  982.71     Records. 

Each  hemdler  shall  maintain  such  rec- 
ords of  filberts  received,  held  and  dis- 
posed of  by  him  as  may  be  prescribed 
by  the  Board  in  order  to  perform  its 
function  under  this  part.  Such  records 
shall  be  retained  and  be  available  for  ex- 
amination by  authorized  representatives 
of  the  Board  or  the  Secretary  for  a  pe- 
riod of  two  years  after  the  end  of  the 
marketing  policy  year  In  which  the 
transactions  occurred. 

12.  Paragraph  (b)  (3)  of  §  982.80  is  re- 
Tlsed  to  read: 

§  982.80     Effective  time,  tflrminatioii  or 
anspension. 

»  •  •  •  • 

(b)   •  •  • 

(3)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  marketing  policy  year  whe^jever  he 
finds  that  such  termination  is  favored  by 
a  majority  of  the  producers  of  filberts 
who  during  the  preceding  marketing 
policy  year  (or  fiscal  year,  if  applicable) 
have  been  engaged  in  the  production  for 
marketing  of  filberts  in  the  States  of 
Oregon  and  Washington:  Provided.  That, 
such  majority  have  during  such  period 
produced  for  market  more  than  50  per- 
cent of  the  volume  of  such  filberts  pro- 
duced for  market  within  said  States;  but  -^ 
such  termination  shall  be  effected  only 
if  armoimced  30  days  or  more  before  the 
end  of  the  then  current  marketing  policy 
year. 

•  «  •  •  • 

(8ec«.    1-19.    48    SUt.    »1,    ta   uxended;    (T 
V3.C.  601-674)  ) 

Effective  date:   January  2,  1978.  ^ 

Signed  at  Washington.  D.C.,  on  No- 
vember 12,  1975. 

Richard  L.  PxiTifER, 
Assistant  Secretarg. 

(PB  D0C.7J  -30988  Tiled  11-14-75:8:46  ami 


10.  Section  982.65  Is  revised  to  read; 

§  982.65     Carryover  reports. 

On  or  before  January  15  and  August  5. 
of  each  year  and  within  10  days  following 
the  end  of  a  ntarketing  policy  year,  re- 
spectively, each  handler  shall  report  to 
toe  Board  his  Inventory  of  inshell  and 
shelled  filberts  as  of  January  1,  August  1, 
and  the  first  day  of  the  marketing  policy 
year,  respectively.  Such  reports  sliall  be 
oertifled  to  toe  Board  and  toe  Secretary 
as  to  their  accuracy  and  completeness 
and  shall  show,  among  otoer  items,  toe 
following:  (a)  Certified  merchantalile 
filberts  on  which' toe  restricted  obliga- 
tion has  been  met;  (b)  merchantable 
filberts  on  which  toe  restricted  obligation 
has  not  been  met;  (c)  toe  merchantable 


PART  989— RAISINS   PRODUCED   FROM 
GRAI»ES  GROWN  IN  CALIFORNIA 

Preliniinary  Free  and  Reserve  Percentage* 
for  the  1975-76  Crop  Year 
Notice  was  published  to  toe  October  21. 
1975,  issue  of  the  Federal  Register  (40 
PR  49097)  of  a  proposal  to  designate  for 
natural  Thompson  Seedless  and  Dipped 
Seedless  raisins  for  the  1975-76  crop  year, 
beginning  September  1,  1975.  preliminary 
free  tonnage  percemtages'^of  52  percent 
and  53  percent,  respectively,  and  pre- 
llmtoary  reserve  tonnage  percentages  of 
48  percent  and  47  percent,  respectively. 
These    designations    would    be    under 
S  989.55  of  toe  marketing  agreement,  as 
amended,  and  Order  No.  989,  as  amended 
(7  CFR  Part  989),  reg\ilating  toe  han- 
dling of  raisins  produced  from  grapes 
grown  in  California..  It  was  also  proposed 
that  §  989.224  (40  FR  46299)  be  revised' 
to  delete  toe  designation  of  a  desirable 
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free  tonnage  for  the  H>75-76  «rop  i»ar 
of  2,850  tons  of  Zante  Cuzxani  tak^bu 
contained  in  that  sectloti. 

Interested  persons  were  afforded  an 
opportunity  to  submit  written  data, 
views,  or  arguments  on  the  profifML  One 
written  comment  was  received. 

Tlie  iM-oposal  was  unanimously  recom- 
mended by  toe  Raisin  AdminiatraUw 
Committee.  The  Committee's  recom- 
mendation wito  respect  to  designation  of 
free  and  reserve  tonnage  percentages  was 
under  !  &89.54(b)  of  toe  markettog 
agreement,  as  amended,  and  Ordw  No. 
989  as  amended  (7  CFR  Part  9«») .  here- 
inafter referred  to  collectively  as  the 
"order"  The  order  is  effective  undea"  the 
AKrtcultural  Marketing  Agreement  Act 
^MS^Tamended  (7  U.S.C.  C^;^74). 
hereinafter  referred  to  as  the  '  icf  . 

Production  of  natural  Thompeon  Seed- 
less and  Dipped  Seedless  raisins  for  the 
1975-76  crop  voar  has  been  estunated  to 
'  be  240,000  tons  and  9,000  tons,  respeo- 
Uvely.  by  toe  Committee.  The  Commit- 
tee determined  that  a  field  price  for  na- 
tural Thompson  Seedless  and  DiPPed 
Seedless  raisins  is  firmly  established. 
Under  i  98934(b)  of  the  order,  the  Ccan- 
mlttee  is  required  to  recommend  to  the 
Secretary  a  prelimtnary  irve  }^*f^ 
percentage  which  when  aPP^^,  ^  the 
estimated  production  of  a  varietal  type 
would  release  85  percent  of  toe  desirable 
free  tonnage  for  that  varietal  type.  4  de- 
sirable free  tonnage  for  natural  ThOTip- 
son  Seedless  and  Dipped  Seedless  raisins 
ot  148  000  tons  and  5,620  tons,  respec- 
tively 'was  designated  by  the  Secretary 
on  Cfctober  7.  1975  (40  FR  46299) . 

Eighty-five  percent  of  the  desirable 
free  tonnage  for  natural  Thompson 
.  Seedless  raisins  would  be  125,800  tons. 
Dividing  125.800  tons  by  toe  estimated 
production'  (240.000  tons)  and  rounding 
to  the  nearest  full  percent  results  to  a 
preliminary  free  percentage  of  52  per- 
cent. Eighty-five  percent  of  toe  desirable 
free  tonnage  for  Dipped  Seedless  raisins 
would  be  4,777  tons.  Dividing  4.777  tons 
by  toe  estimated  production  (9,000  tons) 
and  roundtog  to  toe  nearest  full  percent 
results  to  a  preliminary  free  percentage 
of  53  percoit 

Section  989.54(b)  also  provides  tout 
any  difference  between  toe  prelimtoary 
or  final  free  tonnage  percentage  and  100 
percent  diall  be  toe  reserve  percent. 
Thus,  the  iM«liminary  reserve  percoit- 
ages  for  natural  Thompson  Seedless  and 
Dipped  Seedless  raisins  would  be  48  per- 
c«it  and  47  percent,  respectively. 

The  commentator  stated  toat  toe  ac- 
tion proposed  would  regrulate  the  vohune 
of  free  and  reserve  tonnage  of  Dipped 
Seedless  raisins  to  a  highly  speculative, 
and  tous  arbitrary  noanner  because: 
Dipped  Seedless  raisins  do  not  have  the 
S^tember  1-August  31  crop  yeu  for 
other  raisins  (but  rather,  have  aa 
AugtHfc  1-July  31  crop  year),  and  thus 
toe  action  Is  arbitrary  because  the  Com- 
mittee^ estimates  were  uninformed 
guesswork  and  oonjeetural;  use  of  a  crop 
year  ending  August  31  compels  toe  (Com- 
mittee to  estimate  toe  percentages  for 
Dipped  Seedless  raislias  on  the  basis  of 
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two  harvests:  a  quota  aUocation  system 
should  be  adopted  for  Dipped  Seedless 
i-mhdi  producers:  and  toe  proposed 
actiOQ  iWQUires  toe  Diiwed  Seedless  to- 
dmtry  to  overproduce  in  order  to  obtain 
the  tonnage  needed  for  desirable  free 
tonnage. 

The  crop  year  is  defined  to  the  order  as 
tix  12-monto  period  begtoning  on  Sep- 
teaiber  1  of  any  year  and  ending  wito 
Ai«iist  81  of  the  following  year,  and  can 
ise  dwnged  only  by  amendmg  toe  order. 
However,  production  of  Dipped  Seedless 
raisins  occurring  to  August  of  1976  need 
not  necessarily  cause  difficulty.  This  pro- 
duction would  undoubtedly  be  totaided 
for  toe  1976-77  crop  year.  Thus,  toese 
raisins  might  be  held  by  producers  until 
September  1.  or  might  be  received  by 
handletB  to  August,  but  acquired  by  them 
after  September  1.  In  eitoer  case,  the 
raisins  would  be  subject  to  any  new  crop 
year  regulations.  If  it  becomes  apparent 
during  a  crop  year  that  toe  prroduction 
of  a  varietal  type  of  raisin,  may  be  less 
toan  was  estimated,  toe  order,  provides 
for  modification,  suspension,  or  termi- 
nation of  toe  designated  percentages,  to 
order  toat  a  sufBclent  tonnage  of  that 
varietal  type  may  be  made  available. 
Purtoermore,  $989.67(j)  provides  a 
mechanism  to  augment  free  tonnage 
supplies.  As  to  a  quota  allocation  system 
for  Dipped  Seedless  raisins,  the  order 
does  not  now  provide  any  such  system 
and  it  could  be  provided  only  by  amend- 
ment of  toe  order„ 

Additional  information  was  Included 
to  toe  comment  which  was  not  directly 
relevant  to  toe  issue  on  thiis  matter. 

A  desirable  free  tonnage,  for  toe  1975- 
76  crop  year,  of  2,850  tons  for  Zante  Cur- 
rant raisins  was  designated  on  October  7. 
1975  (40  FR  46299),  and  is  contatoed 
to  i  983.224.  The  Committee's  October  3, 
1975.  estimated  production  of  these 
raisins  for  toe  1975-76  crop  year  was 
2,850  tons.  Therefore,  the  Committee 
recommended  toat  I  989.224  be  revised 
to  delete  toe  desirable  free  tonnage 
designated  for  toese  raisins  in  that  sec- 
tion. This  action  would  enable  handlers 
to  market  an  of  toeir  stocks  of  Zante 
Currant  raisins  toto  any  available  out- 
lets. 

After  consideration  of  all  relevant 
n^atter  presented.  Including  toat  to  the 
notice,  the  written  comment  submitted 
pursuant  to  toe  hotice,  toe  information 
and  recommendation  of  toe  (Committee, 
and  other  available  Information,  It  is 
founcf  that:  Designation,  under  I  989.55 
of  the  order,  of  preliminary  free  and 
reserve  percentages  appUcable  to  natural 
Thompson  Seedless  and  £)lpped  Seedless 
raisins,  and  deletion  of  toe  designation 
of  a  desirable  free  tonnage  for  the  197&- 
76  crop  year  of  2,850  tons  of  Zante  (Cur- 
rant from  S'989J224,  as  hereinafter  set 
forto  will  tend  to  effectuate  the  declared 
poUcy  of  toe  act. 

It  Is  further  found  that  good  cause 
exists  for  not  postponing  toe  effective 
tlfbe  of  this  action  until  30  days  after 
publication  to  toe  Pedsrai.  Recistxe  (5 
UJa.C.553)  to^that:  (1)  The  percentages 
designated  hereto  for  a  crop  year  apply 


to  all  standard  natural  Tbamsaom  Saad- 
less  and  Dipped  Seedtaas  raiclaa  aoquirad 
by  handlers  from  the  beglnnl—  of  Um 
crop  year,  and  such  aequisitUuu  tor  the 
current  crop  year  luive  begun;  c2J  the  - 
current  crop  year  bc«an  on  Sej4emher  1, 
1975.  and  toe  preliminary  free  and  re- 
serve percentages  will  automaticaOy 
apply  to  all  such  rai&ios  acquired  tar 
handlers  beginning  ob  that  date;  iZI 
hantii^rt  are  aware  of  this  action  aa 
recommended  by  the  Committee  and  re- 
quire no  additiooal  time  to  comply;  (4> 
no  useful  purpose  would  be  senwd  tagr  de- 
laying this  action;  and  (5)  wito  respect 
to  Zante  Currant  raistos,  tois  action  re- 
lieves restrictions  so  toat  haadlers  majr 
dispose  of  these  raisins  toto  any  avail- 
able outlet. 

Therefore.  Sirt>part— Supplementary 
Order  Regulating  Handling  (55  989.201- 
989.230)  is  amended  by:  (1)  Revising 
$  989.224  to  delete  toe  designation  of  a 
desirable  free  tonnage  for  Zante  Currant 
raisins  from  that  section;  and  (2) 
adding  a  new  {  989.231.  as  follows: 

1.  Section  989.224  is  revised  to  read: 

§  989^24     Desirable  free  tonnage. 

The  desirable  free  tonnage  designated 
for  natural  Thompson  Seedless  and 
Dipped  Seedless  raisins  for  toe  1975-76 
crop  year  are  148,000  tons  and  5.620  tons, 
respectively. 

2.  A  new  §  989.231  Is  added  reading  as    ^ 
follows: 

§  989.231      Free  and  reserve  percneagri 
for  the  1975-76  crop  year. 

The  prelimtoary  percentages  of  stand- 
ard natural  Thompson  Seedless  and 
Dipped  Seedless  raisins  acquired  by 
handlers  durtog  toe  crop  year  begtantog 
September  1,  1975,  which  shall  be  free 
tonnage   and   reserve   tonnage,   respec-  » 


«             '■ 

Free 
p«r- 

eeutage 

Beserre 
oeiilage 

» 

Natural  Thompson  s«edlMi 

.■i2 
53 

47 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
801-674) 

(It  18  hereby  oertifled  that  the  economic 
and  InflatlonaLTy  Impacts  of  this  regulation 
have  been  oarefolly  evaluated  in  aocordacce 
with  OMB  Carculax  A-107.) 

Dated:  November  11,  1975. 

Ch&kucs  R.  BRADca. 
Deputy  Director, 
Fr-at  and,  Vegetable  Dtcutom. 

[FB  Doc.75-30886  FUed  ll-14-75;8:«8  am] 


SUBTTTLE  A— OFFICE  OF  THE  SECSETMIT 
OF  AGRICULTURE 

lAmdt.  11 

PART  16— LIMITATION  ON  IMPORIS 
OF  MEAT 

Restriction  on  the  Importation  of 
From  Australia 

Part  16  is  amended  by  adding  a 
section  prohibiting  toe  importation  ot 
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meat  In.  excess  of  638.5  million  pounds 
from  Australia  during  the  calendar  year 
1975.  This  regulation  is  Issued  with  the 
concurrence  of  the  Secretary  of  State 
and  the  Special  Representative  for  Trade 
Negotiations  to  carry  out  a  bilateral 
agreement  negotiated  with  the  Oovem- 
ment  of  Australia  pursuant  to  Section 
204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  US.C.  1854).  Since  the  ac- 
tion taken  herewith  has  been  determined 
to  involve  foreign  affairs  functions  of  the 
United  States,  this  amendment  faUs 
within  the  foreign  affairs  exception  to 
the  notice  and  effective  date  provision  of 
5  use.  553  and  shall  become  effective  as 
set  forth  below. 

The  subpart.  Section  204  Import  Reg- 
ulations of  Part  16,  Subtitle  A  of  Title  7 
(40  PR  31227).  is  amended  as  follows: 

1.  Section  16.4,  Effective  date,  is 
deleted  and  a  new  S  16.4,  Quantitative 
restrictions.  Is  added  to  read  as  follows: 

§  16.4     Quantitative  re«trictions. 

<a)  Imports  from  Australia.  No  more 
than  638.5  million  poimds  of  meat  which 
is  the  product  of  Australia  may  be 
entered,  or  withdrawn  from  warehouse, 
for  consiunptlon  in  the  United  States 
during  the  calendar  year  1975. 

(b)  [Reserved.] 

Effective  date:  The  regulation  con- 
tained in  tUMT  amendment  shall  t>ecome 
effective  November  17, 1975.  but  meat  re- 
leased imder  the  provisions  of  Section 
448(b)  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1448(b))  prior  to  such  date  shall 
not  be  denied  entry. 

Dated:  November  14.  1975. 

James  D.  Keast, 
Acting  Secretary  of  Agriculture. 
IFB  Doc.76-31191  PUed  11-14-76;12:06  pml 

Titl«  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  40 — LICENSING  OF  SOURCE 
MATERIAL 

PART  70— SPECIAL  NUCLEAR 
MATERIAL 

Effluent  Monitoring  and  Reporting 
Requirements 

On  October  31,  1974,  the  Atomic 
Energy  Commission  published  in  the 
Federal  Register  (39  FR  38392)  pro- 
posed amendments  to  its  regulations  10 
CFR  Part  40.  "Licensing  of  Source 
Material,"  and  10  CFR  Part  70.  "Special 
Nuclear  Material."  which  would  specify 
reporting  requirements  regsu-ding  re- 
sults of  monitoring  for  radionuclides  In 
gaseous  and  liquid  effluents  released  to 
unrestricted  areas  from  uranium  milling, 
iiranixmi  hexafluorlde  production  and 
other  licensed  fuel  cycle  activities  in 
which  special  nuclear  material  is  used. 

Interested  persons  were  invited  to  sub- 
mit written  comments  or  suggestions  In 
connection  with  the  proposed  amend- 
ments by  December  2.  1974.  The  com- 
ments received  favored  the  adoption  c| 
the  amendments  but  suggested  changes 


in  the  proposed  frequency  of  the  reports 
and  imposition  of  a  requirement  that 
licensees  also  file  such  reports  with  the 
appropriate  State  agency.  None  of  the 
comments  were  substantive  technical 
comments  of  an  adverse  nature.  The  re- 
ported effluent  monitoring  results  will  be 
public  information  available  to  anyone 
on  request.  The  matter  of  environmental 
monitoring-  Is  a  separate  consideration 
of  the  regulations.  Upon  consideration  of 
the  comments  received  and  other  factors 
involved,  the  Commission  has  adopted 
the  proposed  amendments  without  mod- 
ification, except  for  changing  the  pro- 
posed §  70.57  to  §  70.59. 

On  October  11,  1974  the  Energy  Reor- 
ganization Act  of  1974  (Pub.  L.  93-438; 
88  Stat.  1233)  was  enacted  into  law.  This 
Act  abolished  the  Atomic  Energy  Com- 
mission and,  by  section  201  established 
the  Nuclear  Regulatory  Commission  (ef- 
fective January  19,  1975)  (E.  O.  11834) 
and  transferred  to  that  Commission  all 
of  the  licensing  and  related  regulatory 
functions  of  the  Atomic  Energy  Commis- 
sion. In  addition,  section  301  of  the 
Energy  Reorganization  Act  provides  ttiat 
any  proceedings  pending  t)efore  the  AEG 
at  the  time  of  its  abolition  shall,  to  the 
exftnt  that  such  proceedings  relate  to 
functions  transferred  by  the  Act,  be 
continued. 

The  smiendments  do  not  impase  new 
restrictions  on  the  concentration  or 
amounts  of  effluents  released  to  unre- 
stricted areas  from  licensed  activities, 
nor  do  they  add  any  measurement  re- 
quirements nor  modify  the  concept  of 
maintaining  radiation  exposm^s  and  re- 
le£ises  of  radioactive  materials  in  effluents 
to  imrestrlcted  areas  as  low  as  is  prac- 
ticab^  achievable,  as  specified  in  10  CFR 
20.1. 

The  amendments  require  each  licensee^ 
authorized  to  engage  in  uranium  milling, 
or   the   production  of   uranhmi   hexa- 
fluorlde, or  licensed  to  possess  or  \ise 
special  nuclear  materials  for  foel  fabri- 
cation   and    processing,    conversion    of 
lu-anium  hexafiuoride  or  scrap  recovery 
to   submit   semiannual   reports   of    the 
quantities  of  radioactive  materials  re- 
leased to  imrestrlcted  areas.  If  quantities 
released  during  the  reporting  period  are 
significantly  above  design  objectives,  the 
licensee  will  be  required  to  cover  that 
f8w;t  specifically  in  its  reports.  The  infor- 
mation received  from  the  licensee  will 
provide  an  Improved  technical  basis  from 
which  the  Commission  will  continue  to 
evaluate   the   potential   radiation    dose 
commitment  to  the  public  resulting  from 
the  normal  operations  of  such  facilities. 
Licensees   presently    monitor    effluent 
streams  to  determine  the  concentrations 
of  radionuclides  in  effluents  released  from 
these  fuel  cycle  plants.  The  records  of 
measurements  made  are  presently  avail- 
able to  the  Commissioft  on  request.  Such 
licensees  are  required  by  the  amendments 
to  Parts  40  and  70  to  make  the  results  of 
those    measurements    available    to   the 
Commission  on  a  periodic  basis. 

The  Commission  is  now  preparing  efflu- 
ent monitoring  guides  defining  the  tjrpe 
and  format  of  Information  to  be  sub- 


mitted. The  guidance  Is  expected  to  be 
available  before  the  end  of  FY  1976. 

Pursuant  to  the.  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974,  and  sections  552  and 
553  of  Title  5  of  the  United  States  Code, 
the  following  amendments  to  Title  10, 
CJhapter  I,  Code  of  Federal  Regulations, 
Parts  40  and  70  are  published  as  a  docu- 
ment subject  to  codification. 

1.  A  new  §  40.65  is  added  to  10  CFR 
Part  40  to  read  as  follows : 

§  40.65     Effluent    monitoring    reporting 
requirementa.* 

(a)  Each  licensee  authorized  to  possess 
and  use  source  material  in  uranium  mill- 
ing or  production  of  uranium  hexa- 
fiuoride, shall : 

(1)  Submit  a  report  to  the  CcMiunlssion 
within  60  days  after  January  1, 1976,  and 
within  60  days  after  January  1  and  July 
1  of  each  year  thereafter,  specifying  the 
quantity  of  each  of  the  principal  radio- 
nuclides released  to  unrestricted  areas  in 
liquid  and  in  gaseous  effluents  during  the 
previous  six  months  of  operation,  and 
such  other  information  the  Commission 
may  require  to  estimate  maximum  po- 
tential annual  radiation  doses  to  the 
public  resulting  from  effluent  releases.  If 
quantities  of  radioactive  materials  re- 
leased during  the  reporting  period  are 
significantly  above  the  licensee's  design 
objectives  previously  reviewed  as  part 
of  the  licensing  action,  the  report  shall 
cover  this  specificially.  On  the  basis  of 
such  reports  and  any  additional  infor- 
mation the  Commission  may  obtain 
from  the  licensee  or  others,  the  Com- 
mission may  from  time  to  time  require 
the  licensee  to  take  such  action  as  the 
Commission  deems  appropriate. 

^     2.  A  new  §  70.59  is  added  fo  10  CFR 
Part  70  to  read  as  follows: 

§  70.59     Effluent    monitoring    repcM^ing 
requirements.' 

(a)  Each  licensee  authorized  to  possess 
and  use  special  nuclear  material  for 
processing  and  fuel  fabrication,  scrap 
recovery  or  conversion  of  uranlimi  hexa- 
fiuoride, shall : 

(1)  Submit  a  report  to  the  Commission 
within  60  days  after  January  1, 1976,  and 
within  60  days  after  January  1  and  July 
1  of>jeach  year  thereafter,  specifying  the 
quantity  of  each  of  the  principal  radio- 
nuclides released  to  unrestricted  areas 
in  liquid  and  gaseous  effluents  during  the 
previous  six  months  of  operatlpn,  and 
such  other  information  as  the  cJommis- 
slon  may  require  to  estimate  maximum 
potential  annual  radiation  doses  to  the 
public  resulting  from  effluent  releases. 
If  quantities  of  radioactive  materials  re- 
leased daring  the  reporting  periods  are 
significantly  above  the  licensee's  design 
objectives  previously  reviewed  as  part 
of  the  licensing  action,  the  report  shall 
cover  this  specifically.  On  the  ba^  of 


^The  reporting  requirements  oontataied  In 
i  40.06  bave  been  approved  by  QAO  under 
number  B-180226  (RO  303).        [J 

■The  reporting  requirements  vontalned  In 
1 70.59  have  been  approved  by  OAO  trndar 
ninnber  B-1803a5  (B0061). 
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such  reportB  and  any  artdltinnfti  Infor- 
mit<^/m  the  Conunisskin  may  obtain 
from  the  llceisee  or  others,  ttoe  Cam- 
mission  majr  from  time  to  time  nqntr* 
the  licensee  to  take  such  action  as  ttas 
Commission  deems  appropriate. 
'Effeettve  date. — Theae  amwwlments 
become  effective  On  December  11.  l^S. 

(Sees.  63,  «3,  «»,  l«lo.  IW,  188.  Fnb.  t^vn 
83-708.  88-489,  68  Stat.  930  as  amended,  933. 
936,  948  an  amended,  953.  as  ameuled,  964 
(42  tT.S.C.  2073.  8093,  2096.  2301(0) .  2232, 
2233):  Sees.  aOl.  801.  Pub.  I*w  88-488,  88 
Stat.  1242,  1248). 

Dated  at  Washington,  D.C.  this  lltti 
day  of  Novenrfjer  1975. 

For  ttie  Nucfear  Regulatory  Commis- 
sion. 

Smcosl  J.  Chxlk. 
Seeretarv  of  the  f  ymxnkttian,. 
[H*  DOC.78-S0833  WM*A  ll-14-'»;8:46  am] 

Title  14 — AerenatJtics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AOMIN-  ' 
ISTRATtON.  DEPARTMENT  OF  TRANS- 
PORTATION 

{Docket  No.  151»,  AhkK.  39-2438] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Hawker  Siddeley  Aviation  Limited  Model 
DH-114  "Heron"  Airplanes 

rhere  have  been  reports  of  cracks  of 
the  inboard  section  of  the  wing  main 
spar  upper  and  lower  flanges  on  Hawlter 
Siddeley  DH-114  "Heron"  airplanes  that 
could  result  In  catastrophic  failure  of  the 
wing  structure.  Since  this  condition  is 
likely  to  exist  or  develop  in  other  air- 
idanes  of  the  same  type  design,  em  air- 
worthiness directive  is  being  issued  to  re- 
quire the  inspection  and  repair,  as 
necessary,  of  the  affected  wing  area  on 
DH-114  airplanes. 

Smce  this  situation  reqtitres  tlie  im- 
mediate adoption  of  this  regulation,  it  is 
found  that  notice  and  public  procediu-e 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days. 
(Seca.  313(a),  801,  603.  Federal  Aviation  Act 
Of  1958,  (49  U5.C.  1354(a).  1421,  1423);  sec. 
8(c) ,  Department  of  Transportation  Act,  (49 
\J&C.  1656(c) ) ) 

In  consideration  of  the  foregoing,  and 
pursiiant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) . 
S  39.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

Hawkeb  SmwELET  AvranoH  Lurtd.  Apples 

to    DH-114    "Heron"    airplanes.    Serial 

Numbers  up  to  and  Including  14093  and 

Serial  Number  14098.  certificated  in  all 

caitegories.  which  have  not  been  altered 

In    accordance    with    Hawker    Siddeley 

Modification  843. 

Compliance  Is  required  within  tbe  next  60 

hours'  time  in  service  after  the  effective  date 

of  this  AD,  unless  already  accomplished. 

To  prevent  failure  of  the  wing  structure, 
accomplish  the  following: 

(a)  Inspect  the  Inboard  sections  of  tbe  left 
and  right  wing  main  spar  upper  and  lower 
Pangea  for  cracks  In  accordance  with  the 
X-ray  technique  described  In  Appendix  I, 
Issue  2,  as  amended  June  16.  1976,  of  Hawker 


atckMley  Teebnteal  News  »ieet  (TJ4.a)  No. 
W.  8.  Issue  8,  4ated  Manch  17.  1936.  or  an 
PAA-epproved  equivalent  inspefctioo. 

(b)  K  any  cracks  are  detected  In  a  spar 
toint  as  a  resxilt  of  the  inspection  required 
by  paragrapb  (a)  of  this  AD.  before  further 
flight,  repair  tbe  Joliit  In  aooordanoe  wltb 
the  appropriate  part  of  Appendix  2  d. 
Hawker  Siddeley  Technical  News  Sheet 
(TJIS.)  No.  W.  6.  Issue  3.  dated  March  17, 
197S.  or  an  FAA-approved  equivalent. 

(c)  TTpon  compliance  with  paragraph  (a) 
of  this  AD,  It  Is  requested  that  copies  of  the 
X-rays  or  of  the  resiUte  of  the  FAA-approved 
eqtUvalent  Inspection  be  forwarded  to  DOT/ 
FAA,  Chief,  Aircraft  Certification  Staff.  Eu- 
rope. Africa,  and  Middle  East  Region,  c/o 
American  Kmbassy,  APO  New  Tork,  N.T. 
09667. 

(R^ortlng  approved  by  the  Bureau  of  the 
Budget  under  B.03.  No.  04-BO174) . 

This  amendment  becomes  effective 
December  1,  1975. 

Issued  in  Washington,  D.C.  on  Novem- 
ber 6,  1975. 

R.  P.  Skxtllt, 

BiretAor. 
Flight  Standards  Service. 

|PB  Doc.75-30908  Filed  11-14-75:8:45  amj 


90°  11  06"  W.);  escludmg  tShe  pomoti  over- 
lytnj  «nd  «outh  of  ths  Wlsoonsln  River.  This 
control  zone  ^hall  be  elfectlTe  during  tbe 
specific  dates  and  times  established  In  ad- 
vance by  a  Kotloe  to  AJroaeB.  Tbe  «a*ettve 
date  and  time  will  thereafter  be  conWnwKisly 
published  In  the  AlrMian's  Information 
Manual. 

In  §  71.181  (40  FR  441).  the  foSowing 
transition  area  is  added: 

LoiTE  Rock,  WaooNSiif 

TTiat  airspace  extending  upward  from  J99 
feet  above  tiie  isvrfaoe  wNbln  a  8.»-«riH 
radius  of  tbs  Trl-Oounty  Airport  (latitude 
«*12'36"  N,  longitude  »e*ll'06"  W.>;  ex- 
cluding a  2-mile  radius  of  tbe  Richland  Air- 
port (laUtude  43'16'64V  N..  loogltud*  M'- 
17'48"  W.). 

These  amendments  shaU  be  ^Zeetive 
0901  G.m.t,  January  29. 197S. 

(Sec.  307(a),  Federal  Aviation  Act  of  lOTB. 
(49  U£.C.  1348);  sec.  6(c),  Department  x€ 
Transportation  Act  (49  VB.O.  1866(c)  )> 

Issued  In  Des  Plaines,  HI.,  on  Octo- 
ber 30. 1975. 

John  M.  Ctsocki. 
Director,  Great  Lakes  Region. 

[FR  Doc.75-30913  Filed  11-14-75:8:45  am] 


(Airspace  Docket  No.  TS-GL-SS] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Control  Zone  and 
Transition  Area 

On  page  42366  of  the  Federal  Regis- 
ter dated  September  12,  1975.  the  Fed- 
eral Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would  amend  !S  71.171  and  71.181  of 
Part  71  of  the  Federal  Aviation  Regula- 
tions so  as  to  designate  the  control  zone 
and  transition  area  at  Lcme  Rock.  Wis- 
consin. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  objections 
and  arguments  concerning  the  proposed 
amendments.  Two  comments  were  re- 
ceived. The  Air  Transport  Association 
concurred  with  the  proposal.  The  State 
of  Wisconsin,  Aeronautics  Division,  and 
Mr.  Brewer,  Manager  of  the  Richland 
Airport,  Richland  Center,  Wisconsin,  ob- 
jected to  the  control  zone  and  transition 
area  because  of  the  effect  the  control 
tone  would  have  on  the  VFR  traffic  fly- 
ing along  the  Wisconsin  River  and  the 
effect  of  the  transition  area  on  the  Rich- 
land Airport.  To  alleviate  these  condi- 
tions, the  control  wme  over  and  south  of 
the  river  and  the  transiticm  area  within 
a  2-mile  radius  of  the  Richland  Airport 
are  eliminated.  IFR  aircraft  on  approach 
to  and  departure  from  the  Trl-County 
Airport  wm  retain  full  control  protec- 
tion. 

Accordingly,  the  proposed  amend- 
ments are  hereby  adopted  subject  to  the 
minor  changes  as  set  forth  bdow. 

In  S  71.171  (40  PR  354) ,  the  following 
control  zone  is  added: 

IiONK  Rock.  Wisconsin 

Within  a  e-mne  radius  of  the  Trl-County 
Airport     (latitude    43*12'36"    N,    longitude 


[Airspace  Docket  No.  78-aL-59| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  COf4- 
TROLLED  AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  42366  of  the  Federal  Register 
dated  September  12.  1975.  the  Federal 
Aviation  Admlnlstratkjn  pmbUshed  a 
motice  of  proposed  rulemaking  which 
would  amend  S  71.181  of  Part  71  off  the 
Ptederal  AvlaUon  Regulations  so  as  to 
alter  the  transitic«i  area  at  Olney,  HI. 

Interested  persons  were  given  thirty 
days  to  submit  written  comments,  a«g- 
gestions,  or'objections  regarding  ttie  pro- 
posed amendment. 

No  objetftians  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
t>elow. 

This  amendment  shall  be  effertive  OM. 
Djn.t,  January  29. 1976. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  19C8  (49 
UjS.C.  1348) ;  sec.  6(c) ,  Department  of  Trans- 
portation Aet  (40  US.C.  1656(c))) 

Issued  in  Des  Plaines,  HI.,  on  Octo- 
ber 29,  1975. 

John  M.  Cyhocki. 
Director,  Great  Lakes  Region. 

In  S  17.181  (40  FR  441) ,  the  following 
transition  area  is  amended  to  read : 
Olmkt,  Illxvois 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mUe  radius 
at  Olney -Noble  Airport  (latitude  38*43'20" 
H,  longitude  88'10'25"  W.);  within  S  mUes 
each  side  of  the  223*  bearing  from  tbe  atr- 
port,  extending  from  the  6-mlle  radius  area 
to  8  miles  southwest  of  the  airport,  and 
within  2  miles  each  side  of  the  844*  radial  a€ 
Samsvllle  VORTAC,  extending  from  the  »- 
mile  radius  area  to  6.6  mUes  southeast  of  tbe 
airport. 

(FW  Doc.75-30910  Filed  ll-14-76;8:46  ami 
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PART    71— DESIGNATION    OF    FEDERAL 
AIRWAYS,   A«EA    LOW   ROUTES,    CON- 
TROLLED AIRSPACE,  AND  REPORTING 
'POINTS 

Alteration  of  Transition  Area 

On  page  42366  of  the  Pkderai.  Rkgistkr 
dated  September  12.  1975.  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rulemaking  which  ^ould 
amend  S  71. 181  of  Part  71  of  the  Federal 
Aviation  RegxUatlons  so  as  to  alter  the 
transiUon  area  at  Canton.  nUnois. 

Interested  persons  were  given  thirty 
days  to  submit  written  comments,  sug- 
gestions, or  objections  regarding  the  pro- 
posed amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  andls  set  forth 
below. 

This  amendment  shall  be  effective 
0901  G.m.t.,  January  29. 1976. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968. 
•(49  VS.C.  1348);  eec.  8(c)  Department  of 
.TransportaUon  Act.  (49  U5.C.  1666(c) ) ) 

Issued  in  Des  Plaines.  111.,  on  October 

29, 1975. 

JOHlf  M.  Cykocki. 
Director,  Great  Lakes  Region. 

Ip  S  71.181  (40  FR  441).  the  foUowlng 
— transition  area  is  deleted: 

Peking.  Illinois 

In  §  71.181  (40  PR  441) .  the  following 
transition  area  is  amended  to  read: 

P«0RA.    IlXINOIfl 

That  airspace  extending  upward  from  700 

feet  above  the  »urface  bounded  by  a  line  b«- 

(       ginning    at    Utltude    40*64'    N.,    longitude 

89*59'   W..   to  latitude  40*5a'-  N,   longitude 

89*41'  W,.to  latitude  40*42'   N..  longitude 

89*31'   W..  to  laUtude   40*23'   N.,  longitude 

,     89*34'    W.,  to  latitude  40*26'   N,  longitude 

90*07'   W.,  to  latitude  40*34'   N.,  longitude 

90*11'   W..  to  latitude  40*47'   N..  longitude 

90*08'  W..  to  point  of  beginning. 

♦■     [PR  Doc.75-30911  Piled  11-14-75;8:46MQ) 


RULES  AND  REGULATIONS 

Li  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  Gjn.t.,  Janu- 
ary 29,  1976,  as  hereinafter  set  forth. 

In  \  71.181  (40  FR  441).  the  Aubum, 
Alabama,  transition  area  is  amended  to 
read: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-inile 
radlua  of  Aubum-Opellka  Airport  (Utltude 
S2*36'62"  N..  longitude  86*25'62"  W.). 

(Sec.  807(a).  Federal  Aviation  Act  of  '958, 
(49  U-8.C.  1348(a));  aec.  6(c).  Department 
of  TransportaUon  Act,  (49  U.S.C.  1666(c) ) ) 

Issued  in  East  Point,  Ga.,  on  Novem- 
ber 3, 1975. 

PHttLIP   M.  SWATEK, 

Director,  Southern  Region. 
[FR  Doc.76-30912  Piled  ll-14-76;8:46  am] 
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I  AlrspaceOJocket  No.  76-SO-140] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  tp 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  Aubum,  Alabama, 
transition  area. 

The  Aubum  transition  area  is  de- 
scribed in  §  71.181  (40  FR  441>.  "Hie  de- 
scription contains  three  extensions 
which  are  no  longer  needed  due  to  re- 
visions to  instrument  approach  proce- 
dures serving  the  airport.  To  accommo- 
date the  revised  procedures  It  is  nec- 
essary to  increase  the  basic  radius 
of  the  transition  area  and  to  de- 
lete the  extensions.  It  Is  also  necessary 
to  correct  the  geog|tiphlcal  coordinates 
of  the  airport.  Since  this  amendment  Is 
minor  in  nature,  notice  and  public  pro- 
cedure hereon  are  unnecessary. 


(Airspace  Docket  No.  75-SO-144] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  I OW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  the  Sebring,  Florida,  transition 
area. 

The  Sebring  transition  area  Is  de- 
scribed in  §  71.181  (40  F.R  441).  The  of- 
ficial name  of  the  airport  has  been 
changed  from  Sebring  Air  Terminal  to 
Sebring  Airport  and  Industrial  Park.  It 
is  necessary  to  alter  the  description  by 
changing  the  airport  name.  Since  this 
amendment  is  editorial  in  nature,  notice 
and  public  procedure  hereon  are  unnec- 
essary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  Qjn.t..  Janu- 
ary 29,  1976,  as  hereinafter  set  forth. 

In  \  71.181  (40  FR  441).  the  Sebring, 
Florida,  transition  area- Is  amended  as 
follows:  Sebring  Air  Termi- 
nal •  •  •"is  deleted  and  "•  *  •  Sebring 
Airport  and  Industrial  Park  ♦  •  •"Is sub- 
stituted therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1058. 
(49  UJ3.C.  134(a));  aec.  6(c),  Department  of 
Transportation  Act,  (49  U.S.C.  1666(c))) 

'  Issued  in  East  Point,  Qa.,  on  Novem- 
ber 3.  1975. 

PHILLn»  M.    SWATEK, 

Director,  Southern  Region. 
[PR  Doc.76-30909  Filed  ll-14-75;8:46  am] 


Aviation  Regulations  that  would  realign 
the  segment  of  V-108  between  Unden, 
Calif.,  and  Crockett  Intersection,  Calif., 
and  redesignate  V-108  from  Crockett  In- 
tersection to  Santa  Rosa,  Catif.,  via 
Napa,  Calif. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  Qjn.t.,  January 
29,  1976,  as  hereinafter  set  forth. 

Section  71.123  (40  FR  307)  Is  amended 
as  follows: 

In  V-108:  An  before  "From  Colorado 
Springs.  Colo."  is  deleted  and  "From 
Santa  Rosa.  Calif.,  via  Napa,  Calif.;  INT 
Napa  131*  and  Concord,  Calif.,  276'  ra- 
dials;  7  miles  wide  (4  miles  N  and  3  miles 
S  of  centerllne) .  Coucord;  Linden,  Calif." 
is  substituted  therefor. 

(Sec.  307(a).  Federal  AvlatlMi  Act  of  1968, 
(49  U3.C.  1348(a));  sec.  6(c).  Department 
of  TransportaUon  Act.  (49  UJ8.C.  1666(c) ) ) 

Issued  In  Washington,  D.C.,  on  No- 
vember 11, 1975. 

William  E.  Broadwatbr, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.75-80914  FUed  11-14-76:8:46  am) 
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(Ainpace  Docket  Docket  No.  75-'WE-12] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  VOR  Federal  Airway 

On  July  25,  1975.  f>.  notice  of  proposed 
rulemaking  (NPRM)  was  published  In 
the  Federal  Register  (40  FR  31245) 
stating  that  the  Federal  Aviation  Admin- 
istration (PAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 


Title  15— Commerce  and  Foreign  Trade 

CHAPTER  I— BUREAU  OF  THE  CENSUS,  _ 
DEPARTMENT  OF  COMMERCE 

PART  80— FURNISHING  PERSONAL  CEN- 
SUS DATA  FROM  CENSUS  OF  POPULA- 
TION SCHEDULES 

Procedures  for  Obtaining  Information 
From  Decennial  Records 

On  September  11.  1975,  the  Bureau 
of  the  Census  published  a  notice,  of  pro- 
posed rulemaking  in  the  F«irE«AL  Reg- 
ister (40  PR  42209).  setting  forth  pro- 
posed regulations  and  procedures  to  be 
folldwed  to  obtain  data  from  decennial 
census*  of  population  records.  TJiese 
regxUations  will  be  added  to  Title  15  of 
the  Code  of  Federal  Regulations  as  Part 
80.  Interested  persons  were  invited  to 
submit  written  comments  regarding  the 
proposed  regulations  no  later  than  Octo- 
ber 14. 1975. 

After  consideration  of  all  such  relevant 
matter  presented,  the  ruleft  for  Part 
80  are  hereby  adopted. 

Effective  date.  This  part  becomes 
effective  on  November  17. 1975. 

Dated:  November  6.  1975. 

VlHCEHT  P.   BARABBA. 

Director,  Bureau  of  the  Census. 

Part  80  is  added  to  15  CFR  to  read 
as  follows: 

Sec. 

80.1     General  requirements. 
80JJ    Rules    pertaining   to   records   of   the 
living. 

80.3  Rules  applicable  to  deceaaed  persons 

and  estates. 

80.4  Signatures  of  persons  unable  to  sigii 

their  name. 


Sec. 

80.6    DetriiQenUl  use  (tf  information. 

80.6    False  st«tements. 

Autrobxtt:  Sec.  1,  Pub.  L.  88-1168,  68 
Stat.  1013  (18  VS.O.  8). 

§  80.1     Ceneral  reqniremenla. 

(a)  Data  from  records  of  decennial 
census  of  population  questionnaires  per- 
taining to  an  individual  will  be  released 
only  In  accordance  with  these  rules. 

(b)  Census  information  contains  only 
the  responses  recorded  by  the  Census 
enumerator;  no  changes  of  any  of  these 
entries  have  been  or  cam  be  made. 

(c)  Requests  for  information  from 
decennial  census  of  population  records 
(herein  "Census  information")  should 
be  made  on  Form  BC-600,  vrtilch  is 
avedlable  from  offices  of  the  Bureau  of 
the  Census  at  Sultland,  Maryland  20233 
and  Pittsburg,  Kansas  66762.  all  coun^ 
courthouses,  ^cial  Security  field  of- 
fices, and  immigration  and  Naturaliza- 
tion Service  offices.  A  letter  request- 
without  Form -BO800— will  be  accepted 
only  If  It  contains  the  Information  neces- 
sary to  complete  a  Form  BC-600.  No  ap- 
pllcaUpn  will  be  processed  without  pay- 
ment of  the  required  fee  as  set  forth  in 
15  CFR  50.5. 

(d)  "Hie  Bureau  may  require  verifica- 
tion of  the  identity  of  the  applicant  re- 
questing Census  information  and  it  may 
require  the  applicant  to  submit  the  fol- 
lowing notorized  statement: 

I,     ,     do     hereby 

(Printed  name) 
certify  that  I  am  the  Individual  to  whom 
the  requested  record  pertains  or  that  I  am 
wttbln  the  class  of  persons  atuborlzed  to  act 
on  his  behalf  In  accordance  with  16  CFR, 
Part  80. 


(Signature) 


(Date) 

In  the  County  of 

State  of -r 

On  this day  of .  19 

who   is  persOTially 

(Name  of  individual) 
known  to  me,  did  appear  before  me  and  sign 
the  above  certificate. 


(Signature) 


(Date) 


(S)   My  commission  expiree 

(e)  Except  as  other  provided.  Census 
Information  will  be  provided  only  to  the 
individual  to  whom  the  record  pertains. 
It  will  Include  the  namte  of  the  subject 
and  the  head  of  the  household,  the  rela- 
tionship of  the  subject  to  the  head  of 
the  hous^old,  and  the  subject's  age  tind 
birthplace. 

(f)  Similar  Census  Information  per- 
taining to  other  members  of  a  household 
will  be  furnished  only  upon  written  a,u- 
thorlzatlon  of  the  individual  whose  rec- 
ord is  requested,  except  as  provided  In 
{80.3. 

(g)  Census  information  may  be  pro- 
vided to  others  only  upon  signed  request 
by  an  Individual  entitled  to  receive  the 


inf onyatlon  vtUefa  Indicates  the  person 
and  address  to  which  the  Information  is 
to  be  sent. 

§  80.2     Roles    pertaining   to   records   of 
tlie  living.  v^ 

(a)  An  Individual  who  has  attained 
age  18  may  request  his  or  her  own  Census 
information. 

(b)  A  parent  may  request  Census  In- 
formation for  and  In  behalf  of  a  child 
who  has  not  reached  age  18.  The  request 
must  be  signed  by  one  of  the  parents. 

(c)  A  legal  guardian  may  obtain 
Census  information  relating  to  a  ward 
by  submitting  a  certified  copy  of  the 
order  of  guardianship  appointment 

§  80.3      Rules  applicable  to  deceased  per- 
sons and  estates.  ^ 

(a)  Census  information  relating  to  a 
deceased  person  may  be  released  only  to 
a  parent,  child,  grandchild,  brother, 
sister,  spouse,  insurance  beneficiary,  or 
the  executor  or  administrator  of  a  de- 
ceased person's  estate.  The  request  must 
be  signed  by  a  person  entitled  to  receive 
the  infcumation  as  provided  herein,  state 
the  relationship  of  the  applicant  to  the 
deceased,  and  include  a  certified  copy  of 
the  death  certificate  or  other  adequate 
proof  of  death.  The  request  of  an  execu- 
tor or  administrator  must  be  accom- 
■  panied  by  a  certified  copy  of  the  court 
order  of  appointment. 

(b>  Except  for  a  spouse,  a  person  re- 
lated to  the  deceased  person  through 
marriage,  such  as  an  in-law  relationship, 
is  not  eligible  to  request  Census  informa- 
tion on  the  deceased,  whether  or  not  the 
applicant  was  a  member  of  the  house- 
hold of  the  deceased. 

§  80.4     Signature  of   persons   unable   to 
sign  their  nante. 

A  person  requesting  Census  informa- 
tion who  is  imable  to  sign  his  or  her 
name  shall  make  an  "X"  mark  where 
signature  is  required,  and  the  mark  must 
be  witnessed  by  two  persons  who  know 
the  applicant.  They  must  also  sign  the 
application  certifying  the  applicant's 
Identity.  In  the  case  of  such  persons  who 
are  unable  to  make  an  "X"  mark,  Census 
infoi-mation  can  be  released  upon 
receipt  of  a  physician's  sworn  statement 
verifying  the  disability  and  the  written 
request  of  a  parent,  brother,  sister,  child 
or  a  spouse. 

§  80.5     Detrimental  use  of  information. 

Section  8  of  Title  13.  United  States 
Code  requires  that. 

In  no  case  sbaU  information  furnished  under 
the  authority  of  this  section  be  used  to  the 
detriment  of  the  persons  to  whom  such 
information  relates. 

§  80.6      False  statements. 

Any  false  statement  or  forgery  on  the 
application  or  supporting  papers  re- 
quired to  obtain  Census  information  Is 
punishable^  by  a  fine  and/or  imprison- 
ment pursuant  to  section  1001  of  title  18 
of  the  United  States  Code. 
I  FR  Doc  .75-30288  Piled  ll-14-76;8:45  am) 
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Title  16— Commercial  PraeticM     — ,u 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  C— REGULATIONS  UNDER 

spcanc  ACTS  of  congress 

PART  302— RULES  AND  REGULATIONS 
UNDER  FLAMMABLE  FABRICS  ACT 

Children's  Sleepwear,  Sizes  0-6X  and  Sizes 
7-14;  Labeling  and  Recordkeeping  Re- 
quirements 

In  this  notice  the  Consumer  Product 
Safety  Commission  announces  that  it  has 
taken  tiction  to  amend  the  enforcement  ■ 
regulations  applicable  to  chlldrcai's 
sleepwear  in  sizes  0  through  6X  (16  CFR 
302.19)  and  sizes  7  through  14  (18  CFR 
302.21)  to  modify  l^e  requirements  for 
the  size  of  lettering  to  indicate  the  gsu-- 
ment  production  unit  identification 
i^ich  appears  In  SS  302.19(b>  (8)  and 
302.21(b)(7).  and  the  requlremoits  for 
maintenance  oi  sales  records  by  firms 
initially  introducing  Items  into  Inter- 
state commerce,  which  appear  In 
§S  302.19(e)  (l)(lx)  and  302.21(d)(1)  , 
(ix) .  Although  these  amendments  became 
effective  on  November  17,  1975,  the  Com- 
mission seelEs  public  comment  on  the  , 
amendments  for  a  period  of  30  days. 

CoDmcAnoN  Note:  The  regulations  being 
amended  herein  (Paft  903),  althon^  ap- 
pearing in  the  CFB  under  Title  16,  Chapter 
I — Federal  Trade  Coounlasion,  are  now  the 
responsibility  pf  the  Consumer  I^Kiduct 
Safety  Commission  as  a  result  of  a  transfer 
of  the  authority  formerly  exercised  by  the 
Federal  TVade  Commission  under  the  Flam- 
mable Fabrics  Act  to  the  Consumer  Product 
Safety  Commission  by  section  30(b)  of  the 
Consumer  Product  Safety  Act  (sec.  SO(b),  86 
Stat.  1231:  16  T7J3.C.  a079(b)).  Xlntfl  the 
CPSC  revises  and  transfers  these  regulationa 
to  Title  16,  Ch<4>ter  n — Consumer  Product 
Safety  Commission,  It  shall  amend  them  In 
Chapter  I. 

BcKkground.  The  Standard  for  the 
Flammability  of  Children's  Sleepwear 
(IXX:  FF  3-71;  as  amended)  was  pub- 
lished in  the  Federal  RgscisTn  on  July  21.. 
1972  (37  FR  146224),  and  became  effec- 
tive July  29,  1972.  The  Standard  for  the 
Flammability  <rf  (Children's  Sle^wear; 
sizes  7  through  14  (PP  5-74)  was  issued 
by  the  Commission  on  May  1,  1974  (39 
PR  15210)  and  amended  on  March  21. 
1975  (40  FR  12811),  with  an  effective 
date  of  May  1,  1975.  Both  Standards 
contain  a  requirement  that  Children's 
Sleepwear  must  be  manufactured  in  pro- 
duction units  which  are  limited  in  size 
by  the  Standards,  and  both  standards 
set  forth  procedures  for  sampling  and 
testing  garments. 

In  the  Federal  Register  of  February  f . 

1974  (39  FR  4852),  the  Commission  is- 
sued enforcement  regulations,  16*  CFR 
302.19,  to  prescribe  labeling  and  adver- 
tising requirements  applicable  to  chil- 
dren's sleepwear  items  in  sizes  0  through 
6X.  In  the  Federal  Register  of  April  14. 

1975  (40  FR  16654).  the  Commission 
amended  these  regulations  by  prescrlb- 

.  ing  additional  labeling  requirements  and 
adding  requirements  for  recordkeeping, 
retaU  display,  and  testing  for  guaranty         ^ 
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purposes  of  chfldren's  sleepwear  Item* 

In  sizes  0  through  6X.  

In  the  Federal  Rkmstct  oi  AprU  1, 
1975  (40  PR  14584),  the  Conunission  is- 
sued regulations,  16  CFR  302.21,  to  pre- 
icribed  requirements  for  labeling,  record- 
keeping, retail  disi>lay.  and  testing  for 
guaranty  purposes  of  children's  sleep- 
wear  items  In  sizes  7  through  14. 

The  reg\ilations  applicable  to  chU- 
drens  sleepwear  in  sizes  0  through  6X 
and  In  si?es  7  through  14  contain  pro- 
visions in  5§  302.19(b)  (8)  and  302.21 
(b)  (7)  respectively,  to  require  that  gar- 
ments which  are  subject  to  FP  3-71  and 
to  PP  5-74  must  bear  a  permanent  label 
or  stamp  to  designate  the  production 
unit  in  which  those  garments  were 
manufactiured. 

As  Issued  by  the  Commission  on  AprU 
14,  1975.  S  302.19(b)  (8^.  applicable  to 
Items  In  sizes  0  through  6X,  contains  a 
requirement  that  If  the  label  or  stamp 
Indicating  the  garment  production  unit 
identification  is  not  readily  visible  at  the 
point  of  sale,  the  package  containing  the 
garment  must  also  be  prominently  la- 
beled to  Indicate  the  garment  production 
unit  Identification.  A  similar  provision 
applicable  to  garments  In  sizes  7 
through  14  appears  In  S  302.21(b)  (4) 
as  Issued  on  April  1, 1975. 

In  the   Pediral  Register  of  July  2. 
1975    (40   PR   27932).   the   Commission 
amended  I  §  302.19(b)  (8)   and  302.21(b) 
(4)  to  require  that  If  the  stamp  or  label 
Indicating  the  garment  production  unit 
Identification  is  not  readily  visible  at  the 
point  of  sale,  the  package  containing  the 
garment  must  be  marked  with  either  th« 
garment  production  unit  identification 
or  the  style  Identification  applicable  to 
the   garment.   The   amendments   Issued 
on  July  2.  1975,  further  require  that  if 
the  style  Identification  Is  used  on  the 
package,  and  If  recall  of  Items  from  s 
noncomplying  garment  production  unit 
Is  required,  the  manufacturer  must  no- 
tify all  purchasers  of  the  style  of  which 
the  noncomplying   garment  production 
unit  is  a  part.  Retailers  may  elect  to 
return  all  items  of  the  style  In  question, 
or  only  Items  from  the  noncomplying 
garment  production  unit. 

Provisions  of  5!  302.19(e)  (IXlx)  and 
302.21(d)  (l)(lx)  require  every  manu- 
facturer. Importer,  or  other  person  Ini- 
tially Introducing  items  subject  to  PP 
3-71  and  FF  5-74  |nto  Interstate  com- 
merce to  maintain  records  to  show  the 
date  and  quantity  of  each  sal^  or  delivery 
of  Items  subject  to  the  applicable 
Standard,  and  the  name  and  address  of 
each  purchaser  or  recipient.  Identifying 
the  Items  Involved  in  each  sale  or  dellv- 
07  by  production  unit  identification. 
(Sales  to  ultimate  consumers  are  not 
subject  to  the  requirements  of  i  302.19 
.  (d)  (1)  (ix)  or  I  302.19(d)  (1)  (Ix) .) 

Petition.  On  April  18,  1975  the  Ameri- 
can Apparel  Manufacturers  Association 
(AAMA)  petitioned  the  Commission,  re- 
questing among  other  things  that  the 
Commission: 

(1)  Modify  §§  302.19(b)  (8)  and  302.19 
(b)(7)  to  eliminate  the  requirements 
that  the  garment  production  unit  Iden- 
tification must  appear  in  letters  at  least 


0.4  cm  (Veth  In.)  in  height,  and  to  re- 
quire instead  that  the  size  of  the  letter- 
ing used  for  the  garment  production 
\mit  identification  must  be  as  large  as 
that  used  for  any  other  Information  ap- 
pearing on  the  label  which  bears  the 
garment  production:  imit  identification, 
excluding  company* or  imion  name  or 
symbol;  and 

(2)  Modify  §5  302.19(e)  (l)(lx)  and 
302.19(d)  (l)(lx)  to  allow  manufactur- 
ers, Importers,  and  other  persons  who 
Initially  introduce  items  subject  to  the 
Standard  Into  Interstate  commerce  to 
maintain  sales  records  by  style  number 
rather  than  by  production  unit  Identi- 
fication. 

In  this  petition  AAMA  alleged  that 
garment  manufacturers  would  need  a 
lead  time  of  at  least  three  months  to 
meet  the  requirements  for  letter  size  to 
be  used  for  the  gsurment  production  unit 
Identification  prescribed  by  S!  302.19(b) 
(8)  and  302.19(b)  (7). 

AAMA  also  alleged  that  smaller  firms 
without  access  to  computerized  recordr 
keeping    systems    would    be    imable    to 
comply  with  the  requirements  of  §5  302.- 
19(e)  (l)(ix)    and  302.19(d)  (l)(lx)   that 
sales  records  must  be  maintained  to  show 
the  name  of  each  purchaser  of  Items 
from  each  garment  productl6n  imlt,  and 
the  quantities  from  each  garment  pro- 
duction unit  sold  to  each  such  purchaser. 
AAMA  stated  further  that  these  record- 
keeping requirements  impose  an  \uuiec- 
essary  economic  burden  on  larger  firms 
because  the  vast  majority  of  items  pro- 
duced are  In  compliance  with  the  Stand- 
ard, and  tJie  necessity  for  recall  of  any 
given  production  unit  because  It  Is  not  in 
compliance   with   the   Standard   Is  ex- 
tremely remote.  For  this  reason,  AAMA 
Asserts   that   the   cost  of  notifying  all 
purchasers  of  a  given  style  of  items  in 
the  event  of  a  failure  of  one  or  more  pro- 
duction imlts  would  be  less  costly  than 
maintenance  of  sales   records  by  pro- 
duction unit  Identification  of  the  items 
handled. 

Commission  action.  On  April  25,  1975, 
the  Commission  decided  to  grant  the  re- 
quest from  AAMA  to  eliminate  the  re- 
quirements of  §J  302.19(b)(8)  and  302.- 
21(b)(7)  that  the  garment  production 
unit  IdenUflcatlon  must  appear  in  letters 
at  least  0.4  cm  (Veth  in.)  In  height,  and 
to  modify  the  requirements  of  §5  302.- 
19(e)  (1)  (Ix)  and  302.21(d)  (1)  (Ix)  to  al- 
low persons  Initially  Introducing.  Items 
subject  to  either  of  the  children's  sleep- 
wear  standards  the  option  of  maintain- 
ing sales  records  which  Identify  the  items 
sold  by  style  as  an  alternative  to  identl- 
f3ring  such  items  by  garment  production 
unit. 

The  Commission  notified  AAMA  of  its 
decision  by  telephone  on  April  25,  1975; 
Issued  a  press  release  to  announce  Its 
decision  to  the  public  on  April  28,  1975; 
and  confirmed  Its  notification  tg  AAMA 
by  letter  dated  May  14,  1975. 

When  the  Commission  Issued  §  302.19 
(b^  (8)  on  AprU  14.  1975.  and  5  302.21 
(b)(7)  on  April  1.  1975.  both  sections 
contained  language  to  the  effect  that  if 
the  garment  production  unit  identifica- 


tion appears  <m  a  label,  the  label  con- 
taining the  garment  production  unit 
Identification  must  not  touch  any  oth« 
label  on  the  garment,  except  that  it  may 
be  sewn  on  top  of  any  label  not  required 
by  J  302.19(b)  or  5  302.21(b)(7)  if  the 
label  containing  the  garment  production 
imlt  Identification  completely  covers  the 
label  beneath  it.  This  language  was  not 
modified  or  removed  by  any  subsequent 
amendment. 

The  Commission  has  reason  to  believe 
that  this  provision  may  not  be  in  the 
public  Interest  if  manufacturers  of  child- 
ren's sleepwear,  relying  upon  it,  cover 
labels  required  by  other  statutes  or  regu- 
lations with  labels  containing  the  gar- 
ment production  unit  identification.  Ac- 
cordingly, in  the  amendment  issued  be- 
low, this  language  has  been  removed. 

In  addition  to  the  action  taken  with  re- 
spect to  the  requirements  for  the  size  of 
the  garment  production  imlt  Identifica- 
tion, the  CJommlsslon  also  decided  to 
amend  51  302.19(e)(1)  (ix)  and302.21(d)      . 
(1)  (Ix)  to  give  manufacturers.  Importers, 
and  other  persons  who  Initially  Introduce 
Items  subject  to  the  children's  sleepwear 
standards  Into  Interstate  commerce  the 
option    of    maintaining    sales    records 
which  Identify  the  items  sold  or  delivered 
either  by  production  unit  identification, 
or  by  style.  The  amendments  to  the  rec- 
ordkeeping  reqrilrements    Issued   below 
define  the  term  "style"  as  "a  garment 
design  or  grouping  preselected  by  the 
manufacturer"  and  provide  that  a  style 
may  be  composed  of  garments  that  form 
all  or  part  of  one  or  more  garment  pro- 
duction milts  and  may  include  any  num- 
ber    of     garments     the     manufacturer 
chooses.  This  language  defining  the  term 
"style"  Is  identical  to  the  definition  of 
that  term  which  is  used  in  the  amend- 
ments to  55  302.19(b)(8)   and  302.21(b) 
(4) .  Issued  on  July  2, 1975. 

The  amendments  to  the  recordkeeping 
requirements  Issued  below  further  pro- 
vide that  when  goods  are  Identified  by 
style  and  recall  of  one  or  more  produc- 
tion xinits  Is  necessary,  the  manufactur- 
er. Importer,  or  other  persons  initially 
introducing  Items  subject  to  the  Stand- 
ard Into  Interstate  commerce  must  notify 
sOl  retailers  who  purchased  the  style  in 
question,  and  those  retailers  may  elect 
to  return  all  items  within  the  style  In 
question,  or  all  items  of  the  productloni 
unit  or  imlts  subject  to  recall. 

The  petition  from  AAMA  urging  the 
Commission  to  modify  the  children's 
sleepwear  regulations  was  submitted  as 
an  emergency  request  and  indicated  that 
unless  the  provisions  of  the  regulations 
which  specify  the  size  of  lettering  to  be 
used  ^  for  the  garment  production  unit 
Identification  and  prescribe  requirements 
foiP  maintenance  of  sales  records  with 
reference  to  garment  production  units 
were  modified  immediately,  many  manu- 
facturers would  suffer  great  economic 
hardship. 

After  considering  this  petition,  the 
Commission  concluded  on  April  25.  1975, 
that  the  possibility  of  severe  economic 
injury  to  several  manufacturers  was 
imminent,  imless  the  regulations  were 
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modified  immediately  to  change  the  pro- 
visions relating  to  the  garment  produc- 
tion unit  identification  and  maintenance 
of  sales  records;  that  such  changes  In 
the  provisions  of  the  regulations  woiild 
not  reduce  the  degree  of  protection  af- 
forded to  the  public  by  those  fegula- 
tions;  and  that  the  Conunlasion  would 
not  be  able  to  avert  the  economic  Injiuy 
to  manufacturers  if  It  smelted  and 
evaluated  comments  from  all  interested 
parties  before  taking  final  action  to  issue 
^  the  amendments  to  the  regulations  re- 
)  quested  by  AAMA. 

Therefore,  pursuant  to  the  provisions 
of  5  U.S.C.  553  (b)  and  (d),  the  Com- 
mission made  a  finding  for  good  cause 
that  notice  and  public  procediire  on 
tiiese  amendments  were  impractical  and 
contrary  to  the  public  interest,  and  a 
finding  for  good  cause  that  these  amend- 
ments should  become  effective  Novem- 
ber 17,  1975. 

Nevertheless,  the  Commission  wishes 
to  Invite  public  comment  on  these 
amendments,  and  therefore  has  estab- 
lished a  comment  period  of  December  17. 
1975.  Although  these  amendments  are 
effective  Immediately  upon  publication, 
they  are  subject  to  modification  on  the 
basis  of  persuasive  public  comment  that 
demonstrates  errors,  inconsistencies,  or 
sound  legal  or  policy  reasons,  or  on  the 
basis  of  other  Information  that  may 
come  to  the  attention  of  the  Commis- 
sion through  enforcement  activities  or  by 
other  means.  The  Commission  seeks 
written  data,  views,  and  other  com- 
ment on  the  amendments  and  specifical- 
ly requests  comment  on  the  option  pro- 
vided to  retailers  In  the  amendments. 
The  Commission  also  invites  suggestions 
about  the  effective  date  of  any  r^m- 
mended  changes. 

Although  the  changes  In  the  require- 
ments ot  55  302.19(b)(8).  302.19(e)(1) 
(ix) ,  302.21(b)  (7) ,  and  302.21(d)  (1)  (Ix) 
which  are  made  by  the  amendmaits  is- 
sued below  become  effective  on  November 
17,  1975,  and 'apply  prospectively,  the 
Commission  Intends  to  be  guided  by  the 
Intent  expressed  In  these  amendments 
when  reviewing  the  acts  and  practices 
of  persons  and  firms  subject  to  the  chil- 
dren's sleepwear  regulations  which  have 
occurred  between  the  time  of  the  Initial 
Issuance  of  those  regulations  and  the 
publication  of  the  amendments  issued 
below. 

Promulgation.  Accordingly,  pursuant 
to  provisions  of  the  Flammable  Fabrics 
Act  (sec.  5,  67  Stat.  112-113,  as  amended 
81  Stat.  571;  15  U.S.C.  1194),  and  under 
authority  vested  in  the  Commission  by 
the  Consumer  Product  Safety  Act  (Pub. 
tJi.  92-573,  sec.  30(b),  86  Stat.  1231;  15 
U.S.C.  2079(b)),  16  CFR  Part  302  Is 
amended  as  follows: 

§302.19      [Amended] 

1.  Section  302.19<b)  (8)  (III)   Is  revised 
ad  follows  (although  unchsmged.  the  In- 
troductory text  of  .5  302.19(b)  (8)  is  in- 
■ "  eluded  below  for  context) : 


(b)  Labeling.  •  •  • 

(8)  Every  manufacturer,  importer,  or 
other  person  (such  as  a  converter) ,  inl- 
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tlally  introduckkg  items  subject  to  the 
Standard  into  commerce  shall  assign  to 
each  Item  a  imlt  Identification  (number, 
letter,  or  date,  or  cwnblnatlon  thereof) 
sufttcient  to  identify  and  relate  to  the 
fabric  production  unit  or.  garment  pro- 
duction unit  of  which  the  item  Is  part 
Such  unit  Identification  shall  be  desig- 
nated In  such  a  way  as  to  Indicate  that 
It  Is  a  production  imlt  Identification  un- 
der the  Standard.  The  letters  "aPU",and 
"FPU"  may  be  used  to  designate  a  gar- 
pient  production  unit  Identification  and 
fabric  production  imit  identification,  re- 
spectively, at  the  option  of  the  labeler. 

(ill)  Each  garment  v  subject  to  the 
Standard  shall  bear  a  label  with  mini- 
mmn  dimensions  of  1.3  centimeters  (0.5 
inch)  by  1.9  centimeters  (0.75  inch) 
containing  the  appropriate  garment  pro- 
duction unit  identification  for  that  gar- 
ment in  letters  which  are  clear,  con- 
spicuous, and  legible  and  in  a  color  which 
contrasts  with  the  background  of  the 
lab^.  or  shall  have  such  information 
stamlped  on  the  garment  Itself  in  let- 
ters which  are  clear,  conspicuous,  and 
legible  and  in  a  color  which  contrasts 
with  the  background,  and  at  least  2.54 
centimeters  (1  inch)  In  every  direction 
from  any  other  Information.  The  stamp 
or  label  containing  the  garment  produc- 
tion imlt  identification  must  be  of  such 
construction,  and  affixed  to  the  garment 
in  such  a  manner  as  to  remain  on  or 
attached  to  the  garment  and  legible  and 
visible  throughout  Its  Intended  period 
of  use. 

»  •  •  *  • 

2.  Section  302.19(e)  (1)  (ix)  is  revised 
as  follows  (although  unchanged,  th^  In- 
troductory text  of  5  302.19(e)  (1)  is  In- 
cluded below  for  context) : 


(e)  Records,  manufacturers,  import- 
ers, or  other  persons  initially  introducing 
items  into  commerce — (1)  General. 
Every  manufacturer,  Importer,  or  other 
person  (such  as  a  converter)  initially 
introducing  Into  commerce  Items  sub- 
ject to  the  Standard,  irrespective  or 
whether  guaranties  are  Issued  under 
paragraph  (g)  of  this  section,  shall 
maintain  written  and  physical  records 
as  hereinafter  specified.  The  records  re- 
quired must  establish  a  line  of  continu- 
ity through  the  process  of  manufacturer 
"of  each  production  unit  of  articles  of 
children's  sleepwear,  or  fabrics,  or  re- 
lated materials  Intended  or  promoted  for 
use  in  children's  sleepwear,  to  the  sale 
and  delivery  of  the  finished  items  and 
from  the  specific  finished  items  to  the 
inanufacturing  records.  Such  records 
shall  show  with  respect  to  such  items :  . 
*  •  •  •  • 

(ix)  Date  and  quantity  of  each  sale 
or  delivery  of  items  subject  to  the  Stand- 
ard (except  the  date  of  sale  to  an  ulti- 
mate consumer)  and  the  name  and  ad- 
dress of  the  purchaser  or  recipient  (ex- 
cept an  ultimate  consumer) .  The  items 
Involved  in  each  such  sale  oP(delivery 
shsdl  be  Identified  by  production  imit  or 
by  style.  A  style  is  a  garment  design  or 
grouping,  preselected  by  the  manufac- 
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style  may  Include,  any  number  of  gar- 
ments that  form  all  or  part  at  one  or 
more  gaoment  production  units  and  the 
style  may  Include  any  number  of  gar- 
ments the  manufacturer  chooses.  If  a 
person  subject  to  the  requirements  of 
5  302.19(e)  maintains  sales  records 
which  identify  the  items  sold  or  delivered 
by  style,  and  if  recall  of  one  or  more 
production  units  subject  to  the  Stiyidard 
is  required,  that  person  In  recalling 
such  production  units  shall  notify  all 
purchasers  of  items  of  the  style  in  which 
such  production  unit  or  units  were 
manufactured.  Retailers  may  elect  to 
return  all  items  of  tt^e  style  involved,  or 
all  items  of  the  production  Unit  or  units 
subjectio  recall. 

1 302,21      [Amended] 

3.  Section  302.21(b)  (7)  (1)  is  revised, 
as  follows  (although  unchanged,  the 
Introductory  text  of  5  302.21(b)(7)  Is 
included  below  for  context) : 

•  •  •  *  • 

(b)  Labeling.  •  •  • 

(7)  Every  manufacturer,  importer,  or 
other  person  (such  as  a  converter)  Ini- 
tially introducing  Items  subject  to  the 
Standard  Into  commerce  shall  assign  to 
each  Item  a  unit  Identification  (number, 
letter  or  date,  or  combination  thereof) 
suJOScient  to  Identify  and  relate  to  the 
fabric  production  unit  or  garment  pro- 
duction unit  of  which  the  Item  Is  a  part. 
§uch  unit  Identification  shall  be  desig- 
nated in  such  a  way  as  to  indicate  that 
it  is  a  production  unit  under  the  Stand- 
ard. The  letters  "GPU"  and  "FPU"  may 
be  used  to  designate  a  garment  produc- 
tion unit  identification  and  fabric  pro- 
duction unit  identification,  respectively, 
at  the  option  of  the  labeler.  In  addition 
to  the  requirements  prescribed  by  th& 
paragraph  (b)  (7) ,  the  requirements  pre- 
scribed by  paragraph  (b)  (4)  of  this  sec- 
tion must  be  met  for  items  mark9ted  at 
retail  in  packages. 

*  *  •  •  • 

(i)  Each  garment  subject  to  the 
Stahdacd^smtll  bear  a  label  with  minimum 
dimension  of  1.3  centimeters  (0.5  inch) 
by  1.9  centimeters  (0.75  inch)  containing 
the  appropriate  garment  production  unit 
identification  for  that  garment  in  letters 
whlch^are  clear,  conspicuous,  and  legible, 
and  in  a  color  which  contrasts  with  the 
background  of  the  label,  or  shall  have 
such  Information  stamped  on  the  gar- 
ment itself  in  letters  which  are  clear, 
conspicuous,  and  legible,  and  In  a  color 
which  contrasts  with  the  background, 
and  at  least  2.54  centimeters  (1  inch)  in 
every  direction  from  any  other  informa- 
tion. The  stamp  or  label  containtng  the 
garment  production  unit  ideritiflcatlon 
must  be  of  such  construction^  and  af- 
fixed to  the  garment  in  such  a  maimer, 
as  to  remain  on  or  attached  to  the  gar- 
ment, and  legible  and  visible  through- 
out its  intended  period  of  use. 


•  \   ■ 

!l(d)(!)<ix) 


4.  Section  302.21(d)  (!)  (ix)  is  revised, 
as  follows  (although  unchanged,  the  In- 
troductory text  of  S  302.21(d)(1)  is  In- 
cluded below  for  context) : 
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(d)  Records — manufacturers,  import's 
ers.  or  other  persons  initUxIlv  introducina 
items  into  commerce — ( 1 )  General.  Every 
■mnufactxirer.  Importer,  or  other  person 
(such  ELS  a  converter)  Initially  Introduc- 
ing Into  commerce  items  subject  to  the 
Standard,  irrespective  of  whether  guar- 
anties are  issued  under  paragraph  (e)  of 
this  section,  shall  maintain  written  and 
physical  records  as  thereinafter  speci- 
fied. The  records  required  must  estab- 
lish a  line  of  continuity  through  the 
proces*  of  manufacture  of  each  produc- 
tion unit  of  articles  of  children's  sleep- 
wear,  or  fabrics,  or  related  materials  In- 
tended or  promoted  for  use  in  children's 
sleepwear,  to  the  sale  tind  delivery  of  the 
finished  items  and  from  the  specific  fin- 
ished items  to  the  manufacturing  rec- 
ords. Such  records  shall  show  with  re- 
spect to  such  items: 

•  •  •  •  • 

(Ix)  Date  and  quantity  of  each  sale 
or  delivery  of  items  subject  to  the  Stand- 
ard (except  the  date  of  sale  to  an  ulti- 
mate consumer) -and  the  name  and  ad- 
dress of  the  purchj^er  or  recipient  (ex- 
cept an  ultimate  consumer) .  The  Itanaa 
involved  in  each  sale  or  delivery  shall  be 
identified  by  production  unit  or  by  style. 
A  style  Is  a  garment  design  or  grouping, 
preselected  by  the  manufacturer.  A  style 
may  be  composed  of  garments  that  form 
all  or  part  of  one  or  more  garment  pro- 
duction imits  and  the  style  may  Include 
any  number  of  garments  the  manufac- 
turer chooses.  If  a  person  subject  to  the 
requirements  6f  J  302.21(d)  maintains 
sales  records  which  Identify  the  items 
sold  or  delivered  by  style,  and  If  recall 
of  one  or  more  production  imits  subject 
to  the  Standard  Is  reqiured,  that  person 
In  recalling  such  production  luiits  shall 
notify  all  purchasers  of  Items  of  the  style 
in  which  such  production  unit  or  units 
were  manufactured.  Retailers  may  elect 
to  return  all  items  of  the  style  involved, 
or  all  Items  of  the  production  units  sub- 
ject to  recall.  , 

Effective  date.  The  regulations  promul- 
gated herein  shall  become  effective  on 
November  17.  1975. 

(Sec.  6.  87  8t»t.  112,  as  amended  81  8t»t. 
671;    (15  UJB.C.  1194) ) 

Written  comments,  data,  and  other  In- 
formation on  this  document  should  be 
submitted,  preferably  In  five  copies,  to 
the  Secretary,  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207,  by 
December  17,  1975.  Comments  received 
after  that  date  will  be  considered  if  prac- 
ticable. Received  comments  may  be 
viewed  during  working  hours  Ih  the  Of- 
fice of  the  Secretary  Room  1025,  1750  K 
Street.  NW..  Washington,  D.C. 

Dated:  November  12,  1975. 

Saotx  E.  I>imN. 
Secretary,  Consume  Product 
Safety  Commission. 

IFB  Doc.75-30922  Filed  ll-14-76;8:46  am] 


TMe  23— Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER  H— RIGHT-OF-WAY  AND 
''  ^  ENVIRONMENT 

(Docket  No.  76-81^ 

PART  712— THE  ACQUJSrriON  FUNCTION 

Land  Sarvtce  Facilities;  Interim  Regulations 

•  PiHpose.  The  purpose  of  this  part  Is 
to  prawkto  interim  guidelines  to  be  utilized 
In  evaluating  the  need  for  and  the  par- 
ticipation of  Federal  funds  in  the  costs  of 
land  service  facilities.  • 

Chapter  I  of  Title  23,  Code  of  Federal 
Regulations  is  amended  by  adding  a  new 
Subpart  H— Land  Service  Facilities  to 
Part  712 — The  Acquisition  Function. 

Interim  regulations  are  hereby  promul- 
gated codifying  a  new  interim  dir«;tive 
of  the  Federal  Highway  Administration 
designated  as  Federal  Highway  Program 
Manual  (PHPM)  Volume  7.  Chapter  2, 
Section  2.  Subsection  2  entitled,  "Land 
Service  PacUiUes."  This  Interim  regula- 
tion deals  with  the  need  for  and  utiliza- 
tion of  appropriate  design  or  constnic- 
tion  features  to  preserve  or  restore  access 
and  land  service  to  affected  properties 
when  access  problems  are  caused  by 
highway  construction. 

This  interim  regulation  revises,  with- 
out substantive  change,  material  In 
FHWA's  Instructional  Memoramjum 
(IM)  80-3-68,  which  has  heretofore  cobs' 
tained  the  PHWA  requirements  for  land 
service  faculties.  IM  80-3-68  Is  hereby 
superseded  in  its  entirety  by  the  Issuance 
of  this  interim  regulation. 

Interested  psu-tles*  and  government 
agencies  are  encouraged  to  submit  writ- 
ten comments,  views,  or  data  concern- 
ing the  regulations  promulgated  hereby 
to  the  Office  of  Chief  Counsel,  Room  4226, 
FHWA  Docket  No.  75-8,  Federal  Highway 
Administration,  Department  of  Trans- 
portation, 400-7th  Street,  SW.,  Washing- 
ton, D.C.  20590.  All  such  submissions  re- 
ceived on  or  before  December  31,  1975 
will  be  considered  prior  to  the  promulga- 
tion of  a  final  land  service  facilities  reg- 
ulation. 

Oeneral  notice  of  proposed  rulemaking 
is  not  required  because  the  material 
published  herein  relates  to  grants,  bene- 
fits, or  contracts  pursuant  to  5  UJ3.C 
553(a)(2).  The  Interim  regulations  are 
effective  on  November  17,  1975. 

Subpart  H — Land  Service  FecHlties 

Sec. 

712.801  Pnirpoee. 

712.802  Applicability. 
712B03  Background. 
712.804  Policies. 

ATJTHoarrr:  23  UwS.C.  315;  49  CPB  1.48;  38 
CFB  1.82;  42  VJS.C.  4321,  et  aeq. 

Subpart  H — Land  Service  Facilities 
§  712.801     Purpoee. 

The  purpose  of  this  subpart  is  to  estab- 
lish policy  guidelines  based  upon  social 


and  envbtmmentad  as  well  aa  economic 
considerations  to  be  utilized  in  evaluating 
the  need  for,  and  the  participation  of 
Federal  funds  in  the  costa  of,  land  service 
facilities  designed  to  provide  or  resttn-e 
access  in  thoee  special  jsituationB  -not 
etberwlse  justified. 

g  712.802     AppiicaliJlity. 

The  provisions  of  this  subpart  apply 
where  Federal  fimds  are  participating  in 
any  part  of  the  cost  of  a  Ughway  project. 

§  712.803      Background. 

Highway  construction  often  results  in 
changed  conditions  which  create  access 
problems  to  both  public  and  private 
IM-operty.  The  nature  of  the  changes 
or  the  magnitude  of  the  impacts  are 
ordinarily  such  that  conventional  design 
features  or  modification  of  the  access 
provisions  can  provide  acceptable  solu- 
tions. Design  features  such  as  private 
roads,  frontage  roads,  sidewalks  and 
pedestrian  separations,  and  combination 
drainage  and  vehicular  or  stock  passes 
are  normal  considerations  during  the 
location  and  design  of  a  highway.  The 
general  objective  is  to  restore  access  and 
land  service  tmd  to  provide  access  to 
public  use  areas. 


§  712.804     P«^eies. 

Because  of  social  and  environmental 
C(Hisiderations,  it  is  in  the  public  interest 
to  provide  for  certain  land  service  needs 
even  though  not  fully  justified  economi- 
cally. However,  it  should  be  recognized 
that  physical  and  economic  conditions 
may  make  the  cost  of  continuing  or  re- 
constituting the  land  service  unreason- 
able. Also,  adverse  social  or  environmen- 
tal  Impacts  may  preclude  same.  Good  -^ 
judgment  is,  therefore,  imperative  to  the 
successful  implementation  of  these  policy 
guidelines.  In  determining  if  a  land  serv- 
ice facility  is  warranted,  consideration 
should  l>e  given  to  items  such  as:  Preser- 
vation or  enhancement  of  area  economy, 
equitable  treatment  of  property  owners, 
restoration  of  local  vehicular  or  animal 
circulation,  servicing  utility  facilities, 
highway  safety,  police  and  fire  protec- 
UoB.  access  to  recreation  areas,  and  con- 
servation and  devel(jpment  of  nat\iral 
resources,  including  wildlife  and  other 
environmental  considerations.  Land 
service  facilities  fall  into  the  following 
general  categories:  Those  constructed 
primarily  for  puUlc  use  and  benefit; 
those  primarily  for  private  use  and  bene- 
fit; and  combinations  thereof. 

(a)  Public  use  and  benefit.  Land  serv- 
ice facilities  designed  for  public  use 
and  benefit  may  be  justified  primarily 
through  the  social  and  environmental 
benefits  accruing  to  the  general  public 
by  virtue  of  their  construction.  In  most 
cases  there  will  be  substantial  economic 
Justification  for  their  construction  and 
these  eccmomlc  benefits  will  be  preserved 
by  perpetuation  of  the  access.  Borne  ex- 
amples of  land  service  facilities  which 
may  be  considered  under  this  concept 
are  those  providing  for  fish  and  game 
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migration.  pvUlc  cattle  drtves.  recrea- 
tlnnal  uses,  public  land  uses,  developmen- 
tal loads,  and  fire  protection.  Boada  and 
trafls  for  puMIc  use  and  future  develop- 
mecit  areas  must  conform  to  an  ezisttag 
definite  plan  for  the  area  as  developed  by 
a  public  agency  or  governmental  body, 
(b)  Private  use  and  benefit.  (1)  Land 
service  facilities  designed  for  the  resto- 
ratioo  of  access  to  and  within  privately 
owned  properties  shall  be  justified  pri- 
marily en  the  basis  of  economics  with 
such  social  or  environm^atal  benefits  as 
may  be  present  being  secondary. 

(2)  Where  the  property  constitutes  an 
operating  farm,  ranch,  or  other  business 
which  the  highway  location  separates. 
It  is  generally  desirable  to  achieve  a 
settiement  that  will  not  disrupt  the  busi- 
ness operation.  Because  of  the  several 
Variables  in  the  types  and  widths  of 
highways  being  constructed,  the  esti- 
mated cost  of  land  service  facilities  may 
vary  widely.  This  may  result  in  a  lack 
of  equity  In  the  settiements  made  to  the 
different  landowners,  depending  upon 
the  design  of  the  highway  being  con- 
structed. To  attain  a  greater  consistency 
in  the  resolution  of  such  cases,  a  com- 
mon cost  basis  may  be  used  f o^  com- 
parative purposes  in  determining  miti- 
gation of  damages.  This  t>asls  may  apply 
regardless  of  the  actual  cost  of  the 
proposed  structure.  A  struoture  of  the 
length  required  to  cross  over  or  tmder  a 
two-lane  highway  shall  be  considered  as 
the  proper  measure  of  the  cost  to  be 
mitigated. 

(3)  The  basic  economic  comparison  to 
be  used  in  justifying  land  service  facili- 
ties is  the  difference  in  the  current  fair 
market  value  of  the  property,  as  deter- 
mined by  substantiated  before  and  after 
estimates  of  the  value  of  the  property 
both  with  and  without  the  proposed 
facility,  versus  the  current  ccmstructlon 
costs  of  a  land  service  facility  required 
to  cross  imder  or  over  a  two-lane  high- 
way calculated  in  accordance  with  the 
following  criteria: 

(I)  The  structiu^  elements  of  the  - 
cross  section  are  to  be  the  State's  design 
standard  or  typical  section  for  the  spe- 
cific service  to  be  provided. 

(II)  For  comparison  purposes,  the 
dimensions  of  the  cross  section  elements 
used  to  establish  the  maximum  length 
of  overcrossing  or  imdercrossing  struc- 
ture wHl  be  those  provided  for  in  the 
State's  minimum  design  standsirds  for 
the  particular  highway  class,  with  tiie 
following  limitations.  Pavemoit  width 
shall  not^ceed  24  feet  (7.3152  meters) ; 
shoulder  width  10  feet  (3.048  meters); 
depth  of  cover  8  feet  (2.4384  meters); 
and  fill  slopes  shall  not  be  flatter  than 
2:1.  Additional  length  of  sltewed  struc- 
tvu"e  is  to  l>e  considered  only  when  such 
skew  Is  dictated  by  the  land  servioe 
need. 

(4)  Land  service  facilities  designed  for 
private  use  and  benefit  shall,  be  pro- 
gramed as  a  right-of-way  Item. 

(c)  Combination  uses.  (1)  Many  land 
service  structures,  particularly  stock  and 
machinery  passes,  may  l>ecome  public 
or  multiple  owner  access  ways  by  pro- 
Tiding  «nintmiim  ^pe  appTOciobcs  oom- 
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mensurate  with  the  current  or  projected 
use,  pswticularly  where  school  bus,  ttiall. 
police,  aod  fire  services  will  be  acoom- 
Bio6aX»d.  l^*nim\im  tjrpe  roadis  aiui  trails 
are  tho6e  of  the  lowest  design  and  con- 
struction staadards  that  can  be  ex- 
pected to  satisfactorily  serve  their  in- 
tended purposes,  conslderbig  the  use, 
traffic.  cUraete.  aad  expected  life.  These 
public  roads  or  trails  can  be  provided 
within  or  adjacent  to  the  rtght-of-way 
line  outside  the  existing  or  adjusted  con- 
trolled access  line  from  one  public  road 
through  the  structure  to  the  next  public 
road.  This  type  of  swicess  way  will  allow 
better  local  traffic  circulation  and.  due 
to  the  public  interest  aspects,  will  en- 
hance the  economic  justification  in 
many  marginal  cases.  The  malnt«iance 
responsibility  for  these  public  access 
ways  may  be  delegated  to  a  local  govern- 
mental body  by  agreement  between  the 
State  and  local  officials. 

(2)  Wh«i  highway  structures  deter- 
mined to  be  necessary  under  applicable, 
design  standards  are  modified,  for  joint 
use  as  a  land  service  facility,  the  struc- 
ture costs  to  be  utilized  in  the  eccaaomlc 
comimrison  should  not  Include  those 
costs  required  to  meet  the  highway 
needs. 

(d)  GenercZ  conditiOTis.  (1)  Land 
service  facilities  should  be  designed  and 
located  to  serve  more  than  one  property 
or  purpose  to  the  extent  practicable. 
Efforts  should  also  be  made  to  utilize 
existing  structures. 

( 2 )  Whenever  structures  are  provided , 
for  use  by  more  than  one  owner,  the 
rights  of  each  owner  to  use  the  struc- 
ture must  be  granted  in  a  recordsUale 
legal  instrument. 

(3)  Where  existing  land  service  fa- 
cilities have  been  constructed  under  or 
over  a  Pederal-ald  highway.  Federal 
funds  may  participate  in  the  construc- 
tion of  similar  land  service  facilities  to 
cross  added  parallel  lanes  provided  land 
use  or  land  use  patterns  have  not  ma- 
terially changed.  » 

(4)  Federal  funds  shall  not  partici- 
jMkte  in  payments  made  in  lieu  of  con- 
struction of  a  land  service  facihty  justi- 
fied under  the  provisions  of  this  directive. 
This  wounld  not  preclude  participation 
in  pay  pyaments  made  to  the  property 
owner  based  upon  the  appraised  value 
without  the  land  service  facility. 

Issued  on:  November  11,  1975. 

NOKBBRT   T.    TlEMANH. 

*  Federal  Highway  Administrator. 

(FB  Doc.76-80772  FUed  11-14-75:8:46  am] 

Title  29 — Labor 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION.  DEPARTMENT  OF  LABOR 

PART  580 — CIVIL  PENALTIES  FOR  CHILD 
LABOR  VIOLATIONS — RULES  OF  PRAC- 
TICE FOR  ADMINISTRATIVE  PROCEED- 
INGS 

Chril  Money  Penalties  for  Child  Labor 
Vidattons;  Correction 

In  FR  Doc  75-15615  appearing' at 
page  25792  in  the  Fcoksal  Rkgjstzk  of 
Wednesday,  June  16.  1975,  In  S  579.2  In 


> 


the  definition  ot  "AdmlalstratM^  the 
ref^ence  to  "Part  760"  oa  line  6  af  the 
definition  MhouiA  ba  changed  to  read 
"Part  580." 

Signed  at  Washington,  D.C..  ttds  ISth 
day  at  Novendier,  1975. 

RoBKXT  C.  Chssz. 
Deputy  Assistant  Secretary 
for  Emplovment  Standards. 
[FRDoc.75-S0e«I  FUed  11-14-7B:8|45  am] 

ritie43 — Public  Lands:  totattor 

CHAPT07  H — BUREAU  OF  LAND  MAN- 
AGEMENT, DEPARTMENT  OF  THE  IN- 
TERIOR 

ilPPENDIX — PUBLIC   LAMO  OKOERS 
[Public  Land  Order  6540;  E&-15384] 

GEORGIA 

Correction  of  Public  Land  Order  No.  5525; 
Boundary  Modificatioo  d  Ocoaae  Na- 
tional Forest 

Public  Land  <3rder  No.  8525.  FRDoe. 
75-23853,  appearing  at  page  41794  of  the 
September  9  issue  of  Fe^cral  Rzgistes 
is  hereby  corrected  to  the  following  ex- 
tent: 

ITlRT  Ifo.  1 

Coitunn  3,  Une  23:  Trect  U-906c  to  cor- 
rected  to  re«d:   Tract  V  906a. 

Column  3,  Une  64:  of  U3.  Highway  139 
Is  corrected  to  read:  to  VS.  Highway  130. 

Jack  O.  Hohtok, 
Assistant  Secretary  of  the  Interior, 

NOVEMBEK  11.  1975. 
[gn  £>oc.76^S0820  FQed  11-14-76;S:46  MB] 


(Public  Land  Order  CA^SflB] 
CALIFORNIA 

Correction  of  Public  Land  Order  No.  5537: 
Withdrawal  for  Natural  Area 

PubUc  Land  Order  No.  5537  of  Sep- 
tember 11.  1975.  PR  Doc  No.  24825, 
which  appeared  at  page  43025  of  the 
September  18  issue  of  the  Federal  Reg- 
ister is  hereby  corrected  to  the  follow- 
ing extent: 

T.  le  N..  R.  7  B.  (partially  surveyed) . 
■ec.  8,  lota  1  and  3,  NW>4   Is  corrected  to 
read:  sec.  6.  lota  1  and  3  of  NWVi- 

Jack  O.  Hortok. 
Secretary  of  the  Interior. 

November  11. 1975. 

[Rl  r>oc.7&-S0ei9  Filed  11-14-75:8:45  am] 

Title  49 — ^Transportation 

CHAPTER  X — INTERSTATE  COMMERCE 
COMMISSION 

[No.  36125] 
UNIFORM  SYSTEM  OF  ACCOUNTS 

Reporting  Extraordinary,  Unusual  or  Infre- 
quently Occurring  Everrts  arxl  Transac- 
tions; Prior  Period,  Adiustments;  the  Ef- 
fects of  Disposal  of  a  Segment  of 
Business 

Upon  investigation  and  consideration 
oi.  views,  arguments,  and  representations 
of  the  parties,  certain  revised  accounting 
regulations  go^vemlng  carriers  subject  to 
our  accounting  rules   (Parts  1201-lJlO, 
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except  1208  for  maritime  carriers)  are 
adopted  to  be  effective  January  1,  1976. 
Harry  J.  Brelthaupt,  Jr.  and  Hollla  O. 
Duensing  for  the  Association  of  Ameri- 
can Railroads.  J.  Donald  Durand  for  the 
Association  of  Oil  Pipe  Lines.  Louis  T. 
Duerinck  and  Q.  P.  Csdl  for  certain  rail- 
roads. Touche  Ross  &  Company  for 
Touche  Ross  b  Company. 

Report  of  ths  Comxission 

By  the  Commission:  By  notice  of  pro- 
posed rulemaking  dated  April  11.  1975 
and  published  in  the  Federal  Register 
on  April  18.  1975  ,(40  PR  17272)  this 
Commission  aimoiinced  that  It  had 
under  consideration  revisions  to  the 
systems  of  accounts  prescribed  for  vari- 
ous modes  of  transportation  imder  Its 
regulation  (49  CFR,.  Parts  1201-1210. 
except  1208  for  maritime  carriers). 
These  revisions  relate  to  changes  in  re- 
porting and  accounting  for  extraordi- 
nary, unusual  or  infrequent  events  and 
transactions;  prior  period  adjustments; 
and  the  effects  of  disposal  of  a  segment 
of  a  business.  All  Interested  parties  were 
originally  given  the  opportunity  to  sub- 
mit their  views  and  comments  in  writing 
by  May  19.  1975.  This  date  was  subse- 
quently extended  to  July  3,  1975. 

Background 

The  Commission  accounting  rules  now 
in  effect  prescribe  the  all-inclusive  theory 
of  determining  net  Income.  Under  tills 
theory  net  income  Includes  all  transac- 
tions affecting  the  net  increase  or  de- 
crease in  equity  during  the  period  except 
dividend  distributions  and  transactions 
of  a  capital  nature.  Prior  period  adjust- 
ments kjrtl  extraordinary  items  &re  In- 
i     cludedm  net  incoll^e  but  are  segregated 
from  ordinary  Income.  The  Commission 
requires  that  these  items  be  excluded 
from  ordinary  Income  when  they  are  ma- 
terial, non- recurring  and  not  related  to 
usual  business  activities  of  the  current 
period. 
-      The   Commission's   rules   differ   from 
generally  accepted  accoimtlng  principles 
(GAAP)  in  accoimtlng  for  extraordinary 
Items    and    prior    period    adjustments. 
GAAP  provides  that  extraordinary  Items 
must  be  material  and  both  unusual  and 
Infrequent,    whereas     the    Commission 
.    generally    has    allowed    material    items 
which  are  either  Infrequent  or  unusual 
to  be  considered  extraordinary.  Under 
GAAP  prior  period  items  are  reported 
on  the  balance  sheet  as  adjustments  to 
the  beginning  balance  of  retained  earn- 
ings, and  not  as  an  element  of  net  In- 
come. 


GAAP  further  provides  for  the  seg- 
regation of  certain  items  within  ordinary 
income.  Material  items  which  are  either 
Infrequent  or  xmusual,  gains  or  losses 
from  the  disposal  of  a  segment  of  busi- 
ness and  operating  results  of  a  discon- 
tinued business  segment  are  all  reported 
as  separate  components  of  net  Inccane 
before  extraordinary  items.  Also,  GAAP 
requires  that  the  ciunulative  effect  of  a 
xflumge  In  accounting  principle  be  shown 
/  separately  In  the  Income  statement  after 
(     extraordinary    items.    Our    accounting 
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rules  presently  treat  such  Items  as  ex- 
traordinary. 

The  purpose  of  our  proposed  rules  was 
to  follow  GAAP  in  accounting  and  re- 
porting of  the  items  discussed.  To  ac- 
complish this,  the  proposal : 

(1)  Provides  more  definitive  criteria 
for  extraordinary  items  By  clarifying  and, 
to  some  extent,  modifying  the  existing 
definition  and  criteria; 

(2)  Requires  that  prior  period  Items 
be  reported  as  adjustments  to  beginning 
retained  earnings;  and 

(3)  Specifies^  the  accounting  and  re- 
porting for: 

(a)  Disposal  of  a  segment  of  business, 

(b)  Unusual  or  infrequent  event,  and 

(c)  The  cumulative  effect  of  a  change 
in  accounting  principle. 

Representations 

The  public  notification  of  proposed 
rulemaking  in  the  Federal  Register  pro- 
vided that  any  person  desiring  to  partic- 
ipate could  do  so  by  filing,  within  a  pre- 
scribed time,  written  statements  of  facts, 
views,  or  arguments.  Comments  were  re- 
ceived from  2  railroads,  a  railroad  In- 
dustry association,  a  pipeline  Industry 
association,  and  a  public  accounting  firm. 
Their  respective  comments  are  summa- 
rized below. 

Railroads.  The  Association  of  Ameri- 
can Railroads  (AAR>  endorses  in  prin- 
ciple the  proposed  rules,  but  takes  excep- 
tion to  some  aspects  of  the  proposal. 
AAR  objects  to  the  requirement  that 
carriers  must  secure  Commission  approv- 
al to  use  the  proposed  accoimts  when- 
ever the  same  accounting  is  followed  In 
financial  statements  furnished  stock- 
holders and  others;  objects  to  the  re- 
quirement that  an  accountant's  letter 
commenting  on  the  proposed  accounting 
accompany  a  carrier's  request  because 
this  would  add  to  the  cost  of  accounting 
services;  recommends  that  the  proposed 
materiality  standard  be  deleted  because 
the  Financial  Accoimtlng  Standards 
^  Board  (PASB)  has  the  subject  under 
consideration;  proposes  treating  gains 
and  losses  from  extinguishment  of  debt 
as  extraordinary  as  required  by  the  re- 
cently published  FASB  Statement  Na  4; 
and  states  that  the  proposed  rules  should 
require  prior  period  items  to  be  material 
in  accordance  with  GAAP. 

AAR  also  suggests  that  the  tax  effects 
of  extraordinary  items  and  disposal  of  a 
business  segment  be  Included  with  other 
Income  tax  expense  as  a  component  of 
net  railway  operating  income  (NROI) 
became  capitalization  of  NROI  Is  on© 
method  used  in  determining  value  for 
property  tax  purposes. 

The  notice  stated  that  material  Items 
which  were  Infrequent  or  unusual  were 
to  be  reported  as  a  component  of  "in- 
come available  for  fixed  charges"  to  ac- 
counts 525  and  555,  Unusual  or  Infre- 
quent Items,  (credit)  and  (debit)  respec- 
tively. AAR  opposes  adoption  of  these 
accounts.  It  states  that  NROI  will  be  dis- 
torted because  some  charge  may  be 
eliminated  from  operating  expense  on 
the  basis  that  they  are  unusual  or  infre- 
quent. AAR  believes  that  these  items 
should  either  be  considered  extraordi- 


nary or  be  kept  in  NROI,  and  further 
states  that  additional  distortion  to  NROI 
wiU  occur  because  the  tax  effect  of  th^ae 
transactions  will  be  reported  above 
NROI  while  the  transactions  themselves 
are  shown  below  NROI. 

Chicago  and  North  Western.  Trans- 
portation Company  (C:NW)  and  AAR 
both  state  that  the  proposed  location  of 
accounts  525  and  555  will  distort  the 
ratio  of  fixed  charge  coverage,  and  will 
trigger  fluctuations  in  debt  services  con- 
tingent on  NROI.  They  recommend  that 
(1)  unusual  or  Infrequent  items  be  re- 
ported as  extraordinary  items;  or  (2) 
position  a  stogie  account  for  unusual  or 
infrequent  Items,  net  of  tax,  between 
"tacome  after  fixed  charges"  and  "to- 
come  from  continuing  operations." 

The  notice  proposed  that  carriers  re- 
port the  gain  or  loss  from  the  sale  of  a 
segment  of  business  and  the  Income  or 
loss  from  operation  of  such  segment  sep- 
arately from  "Income  from  conttoutog 
operations."  AAR  states  that  the  Com- 
mission should  wait  for  the  FASB  to  fto- 
Ish  considering  a  new  definition  for  a 
segment  of  bustoess,  and  that  the  meas- 
urement date  should  not  be  dependent 
upon  prior  Commission  approval  of  the 
abandonment  or  sale  of  a  segment  of 
bustoess.  It  further  questions  the  useful- 
ness of  the  requirement  to  separate  ac- 
count 560,  Income  or  Loss  from  Opera- 
tion of  Discontinued  Segments,  from  ac- 
count 562.  Gato  or  Loss  on  Disposal  of 
Discontinued  Segments,  stating  that 
these  accounts  would  be  operative  for  a 
relatively  short  period  and  would  there- 
fore not  offer  any  significant  informa- 
tion. 

Union  Pacific  Railroad  Cwnpany  states 
that  the  proposed  rules  serve  the  Com- 
mission's purpose  of  aligning  Its  rules 
with  GAAP  and  commended  the  Com- 
mission for  Its  efforts. 

Pipelines.  The  Association  of  Oil  Pipe 
Ltoes  (AOPL)  requests  that  oil  pipe  line 
carriers  by  speclflcsdly  excluded  from  the 
proposed  rules.  It  asserts  that  present 
accounttog  provisions  are  adequate  for 
the  reporting  of  extraordtoary  items  and 
that  the  proposed  accounts  for  unusual 
or  infrequent  items  are  unnec«ssary. 
AOPL  also  states  that  the  Commission 
^ould  await  the  FASBs  ruling  on  mate- 
riality b^re  prescribing  its  own  stand- 
ard. 

AOPL  raises  the  issue  of  whether  re- 
quiring that  prior  period  items  be  re- 
ported as  adjustments  to  beginntog  re- 
tatoed  eamtogs  would  create  a  violation 
of  the  Elklns  Act  Consent  Decree  of  1941. 
AOPL  also  potots  out  that  prior  period 
charges  would  not  be  recovered  through 
tocreased  tariffs  stoce  they  would  not 
flow  through  current  year's  Income. 

AOPL  expresses  concern  that  because 
of  their  corporate  structures  pipe  Itoe 
carriers  will  have  difficulty  distinguish- 
ing a  segment  of  bustoess.  imless  the  seg- 
ment is  a  non-carrier  activity.  AOPL  also 
states  that  stoce  the  carriers  follow  the 
gtoilip  basis  of  accoimtlng  for  deprecia- 
tion of  assets.  Its  members  would  have 
difficulty  determining  actual  gains  ox 
losses  upon  disposition  of  specific  assets. 
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AOPL  objects  to  ttoe  requirement  for 
an  accoimtant's  letter,  itotlng  that  dif- 
ferences to  accounting  treatment  diould 
be  resolved  betwe«  the  carrier  and  the 
Commisskm. 

Public  Accountino  Firm.  Touche  Ross 
&  Co.  (Touche)  fully  supports  the  Com- 
mission's efforts  to  tocorporate  GAAP 
toto  the  Uniform  System  of  Accounts. 
Touche  suggests  that  the  proposed  rules 
make  reference  to  GAAP  because  GAAP 
offers  more  detailed  definitions  and 
guideltoes.  Touche  also  suggests  that: 
(1)  Commission  approval  not  be  required 
to  use  the  prop<»ed  accounts;  (2)  the 
materiality  standard  be  stated  to  more 
general  terms  without  limiting  the  stand- 
ard to  tocome;  and  (3)  retroactive  ap- 
plication of  the  proposal  may  cause  diffi- 
culty for  carriers  who  report  toterlm  in- 
formation to  their  stockholders. 

Discussion  and  Conclvsionb 

The  discussion  which  follows  is  ar- 
ranged accordtog  to  the  subject  matter 
of  the  various  argruments  raised  by  the 
respondents. 

Ccmimission  Approval  and  Account- 
ants Letter.  Two  respondents,  AAR  and 
Touche.  objected  to  the  reqiilrement  that 
carriers  s^k  Commission  approval  to 
use  the  proposed  accounts.  We  believe  the 
requirement  is  necessary  to  assure  us 
that  the  same  criteria  is  apidled  to  all 
regulated  carriers. 

AAR  and  AOPL  objected  to  the  re- 
quirement that  an  accountant's  letter 
accompany  the  carriers  request  for  ap- 
proval. We  disagree  with  the  respondents 
for  two  reasons.  First,  the  views  of  an 
todependent  third  party  who  is  familiar 
with  GAAP  and  its  application  to  a  spe- 
cific request  can  be  hdpful  to  determto- 
tog  the  proper  use  of  the  accounts.  Sec- 
'  ondly,  the  expense  of  obtaining  such 
a  letter  will  be  minimal  stoce  a  letter 
is  required  only  if  the  carrier  alresidy  re- 
tains the  services  of  an  todependent 
accountant. 

Materiality.  AAR  and  AOPL  recom- 
mended that  the  (Commission  wait  for  the 
FASB  to  issue  a  pronouncement  on  mate- 
riality before  prescribing  its  own  stand- 
ard. Touche  f^t  that  the  standard  does 
not  recognize  financial  statement  rela- 
tion^iips  other  than  tocome.  We  disagree 
with  the  respondents.  The  Commission 
must,  while  the  FASB  Is  studying  mate- 
riality, have  a  workable  general  stand- 
ard on  which  to  base  its  decisions  on  car- 
riers' requests  for  use  of  the  accounts. 
We  believe  that  the  proposed  standard  is 
sufficiently  broad  to  accommodate  finan- 
cial relationships  other  than  tocome 
since  the  Instruction  states  that  the 
standard  may  be  applied  to  other  "appro- 
priate criteria." 

Extraordinary  Items.  AAR  pototed  out 
that  GAAP  allows  extraordinary  treat- 
ment for  gato  or  loss  on  certato  bond 
transactions.  In  keeptog  with  our  ob- 
jective of  aligning  the  Commission's  ac- 
counttog rules  with  G.\AP,  we  have 
amended  the  instructions  along  the  lines 
promulgated  by  FASB  Statement  No.  4. 

AAR  suggested  that  the  tax  effect  of 
extraordtoary  Items  be  reported  above 
NROI  with  other  federal  tocome  taxes. 


Such  accounting  is  contrary  to  GAAP 
and  our  current  rules,  both  of  which  re- 
quire separation  of  extraordinary  items 
and  the  apF^able  tax  effect  from  ordi- 
nary Income. 

Prior  Period  Items.  AAR  observed  that 
the  proposed  Instruction  for  prior  pe- 
riod items  does  not  toclude  a  materiality 
requirement.  The  instruction  has  been 
amended  to  toclude  this  requirement. 

AOPL  stated  that  prior  period  adjust- 
ments to  begtoning  retamed  eamtogs 
may  create  a  violation  of  the  Elkins  Act 
Consent  Decree  of  1941  (Decree)  citing 
as  support  an  earlier  proceeding'  to 
which  the  Commission  decided  not  to  re- 
quire a  retroactive  adjustment  to  re- 
tatoed  earnings  for  deferred  taxes.  It 
was  our  bettef  then  that  such  an  adjust- 
ment could  possibly  be  large  en<}ugh  to 
cause  a  deficit  retained  earnings  bal- 
ance. However,  we  do  not  believe  the 
same  potential  for  such  a  lairge  prior  pe- 
riod adjustment  exists. 

Two  other  potots  must  be  considered. 
First,  prior  to  1967  pipeltoe  carriers  ac- 
counted for  prior  period  items  (then 
called  extraordinary  items)  as  adjust- 
ments to  retained  earnings.  We  are  un- 
aware of  any  such  adjustments  causing 
violations  to  the  Decree  to  those  years. 
Secondly,  the  Decree  states  that  a  vio- 
lation occurs  when  the  carrier  knowingly 
violates  the  provisions  of  the  Decree. 
We  believe  that  a  prior  period  adjust- 
ment will  not  imply  that  a  carrier  has 
knowingly  violated  the  Decree  because 
by  definition  a  prior  period  adjustment 
must  result  from  determtoations  made  by 
persons  other  than  management  and 
cannot  have  been  susceptible  to  reason- 
able estimation  prior  to  such  determtoa- 
tion. 

Unusual  or  Infrequent  Items.  AAR 
stated  that  use  of  the  proposed  accounts 
for  unusual  or  Infrequent  items  could 
distort  NROI.  We  believe  Just  the  oppo- 
site. NROI  has  historically  included  only 
ordinary  day-to-day  carrier  operating 
tnmsactions  and  would  continue  to  do  so 
under  this  proposal.  If  imusual  or  to- 
frequent  items,  which  are  generally  con- 
sidered extraordinary  items  under  pres- 
ent rules,  are  now  tocluded  to  NROL 
NROI  would  not  be  comparable  to  NROI 
of  years  when  such  items  are  not  in- 
cluded. 

AAR  and  CNW  criticized  the  location 
of  the  prc^osed  accounts  for  unusual  or 
infrequent  items  and  recommended  plac- 
tog  a  single  account  between  "tocome 
after  fixed  charges"  and  "tocome  from 
continuing  operations"  to  preserve  com- 
putations of  fixed  charge  coverages.  We 
believe  that  there  is  merit  to  this  recom- 
mendation and  the  instructions  have 
been  amended  accordingly. 

AAR  and  CNW  further  recommended 
that  unusual  or  Infrequent  Items  be  re- 
ported net  of  tax  so  that  NROI  would 
not  be  distorted  by  reporttog  the  item 
below  NROI  but  reporting  the  related 
tax  effect  above  NROL  Tbia  problon 
arises  only  with  railroads  and  refrigera- 

iNo.  34178  (Sub-No.  3).  Accounting  (or 
Income  Tazea — Interperlod  Tax  Allocation 
(Deferred  Taxes).  decKled  August  9.   1974. 


tor  car  Unes  because  their  uniform  sys- 
tem of  accounts  are  unique  to  placing 
federal  tocome  tax  expense  on  ardtoary 
tocome  above  NROL  GAAP  fenecallT 
provides  that  imusual  <»-  infrequent  ttaas 
not  be  reported  net  of  tax.  However,  cer- 
tato exceptions  are  made  *  and  we  bdleve 
that  rallrotuls  and  refrigerator  car  linea. 
because  of  their  unique  positioning  «rf 
income  taxes,  should  also  be  excepted. 
We  agree  with  the  respondents  that  the 
proposed  rule  would  distort  NROL  and 
we  beUeve  their  recommendaticm  would 
result  to  a  better  presentation  of  normal 
evirating  results.  This  meets  the  baste 
objective  of  financisJ  reporttog  to  help- 
tog  users  of  financial  statements  to  as- 
sess and  evaluate  the  nofmal  trend  of 
carriers',  operating  results.  Appendices  A, 
B  and  E  of  the  Notice  have  been  revised 
to  reflect  this  recommendation.  AAR 
made  several  other  alternative  recom- 
mendations for  treatment  of  imusual  or 
infrequent  items  which  were  considered 
and  discarded  Jn  favor  of  the  one  above. 

Disposal  and  Operating  Results  of  Dte- 
continued  Operations.  AAR  stated  that 
it  assumes  that  the  measurement  date, 
as  defined  m  the  notice,  is  not  dependent 
upon  Commlssicxi  approval.  Iliis  Is  a 
valid  assumption  only  if  the  transaction 
Itself  does  not  require  Commission  ap- 
proval. If  it  does,  then  the  mesisurement 
date  is  the  date  the  Commission  approve* 
the  transaction.  This  is  necessary  be- 
cause the  Commission  could  not  approve 
the  accounttog  for  a  disposal  that  may 
not  be  subsequently  authorized. 

AAR  stated  that  the  Commlsdon  Is, 
premature  to  propostog  a  definition  for  a 
segment  of  bustoess  because  it  la  under 
consideration  by  the  PASB.  We  disagree. 
The  deflnlticm  proposed  is  the  one  pres- 
ently promulgated  under  GAAP.  Until 
such  time  as  the  FASB  issues  a  pew  defi- 
nition, the  one  proposed  Is  the  guideline 
^^ilch  we  will  use  to  align  our  account- 
tog rules  with  GAAP. 

AAR  recommended  that  the  tax  effect 
of  the  disposal  and  operating  results  of 
diseontinued  segments  be  shown  above 
NROI.  We  disagree.  The  tocome  tax  ef- 
fect is  an  Important  element  in  comp\it- 
tog  a  gato  or  loss  on  disposal  of  a  seg- 
ment or  to  calculating  its  operating  re- 
sults. It  would  also  obscure  the  true  gato 
or  loss  and  operating  results  and  would 
be  contrary  to  GAAP. 

AAR  recommended  combining  the  ac- 
counts for  the  disposal  and  operattag  re- 
sults of  discontinued  segments.  We  be- 
lieve that  the  information  would  be  of 
greater  vsdue  to  financial  statement  users 
if  shown  to  separate  accounts  and  would 
require  no  greater  effort  by  the  carriers 
to  comply  with  the  proposed  accounts. 

AOPL  stated  that  pipeltoe  carriers  wHl 
have  dlfBculty  accounting  for  the  disposal 
of  a  segment  of  bustoess  because  thor 
may  have  dlfOculty  distinguishing  a  seg- 
ment other  than  one  engaged  to  a  non- 
carrier  activity,  and  because  they  ae- 
oount  for  assets  on  the  group  bads  at 
accounting.  We  disagree  with  AOPL  for 
two  reasons.  First,  If  a  carrier  Is  unable 
to  dear^  Identify  a  separate 
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then  that  fact  strongly  suggests  that  Its 
disposal  should  not  be  accounted  lor  as 
a  segment  of  a  business.  We  have 
amended  the  definition  "segment  of  a 
business"  to  clarify  this  point.  Secondly, 
group  basis  of  accounting  is  only  appli- 
cable to  carrier  operating  property.  Or- 
.  dinarily,  the  disposal  of  operating  assets 
would  not  be  considered  as  disposal  of 
busfhess  segments.  Under  the  group  ac- 
counting method,  gain  or  loss  on  disposal 
of  assets  is  not  recognized  and  alternative 
accounting  Is  required  in  cases  where  the 
disposal  would  distort  the  reserve  ac- 
count. Our  proposal  does  not  change 
this  practice.  However,  in  those  unusual 
cases  mentioned  above,  we  beUeve  gain  or 
loss  could  be  recognized  by  identifjring 
estimated  depreciation  reserves  with  as- 
sets disposed  of,  or  by  other  appropriate 
analyses.  The  gain  or  loss  so  estimated 
should  be  accounted  for  according  to  rel- 
evant instructions  of  the  Uniform  Sys- 
tem of  Accounts. 

Other  Revisions.  References  to  GAAP 

J      have  been  Included  in  the  Instructions. 

However,  it  will  still  be  necessary  for 

carriers  to  obtain  Commission  approval 

to  use  the  proposed  accounts. 

The  implementation",  date  has  been 
changed  to  January  1,'  1976.  This  will 
eliminate  .problems  that  some  carriers 
would  have  encountered  in  pjaklng  retro- 
active application. 

Some  revisions  of  a  minor  or  clarifying 
nature  have  also  been  made. 

Stthmart 

There  are  significant  differences  be- 
tween GAAP  and  present  Commission  ac- 
coimting  rules  in  regards  to  reporting 
extraordinary,  unusual  or  infrequent 
events  and  transactions,  prior  period  ad- 
justments, disposal  of 'a  segment  of  busi- 
ness, and  Eiccounting  change.  The  rules 
adopted  herein  bring  our  rules  Into  con- 
formance with  GAAP  in  each  of  these 
areas  and  makes  carrier  financial  reports 
more  comparable  to  those  Issued  by  com- 
panies in  other  industries. 

Findings 

W^  find  that  Parts  1201  through  1210. 
except  1208  for  maritime  carriers,  of 
Chapter  X  of  Title  49  of  the  Code  of  Fed- 
eral Regulations  should  be  amended  as 
detailed  below;  and  that  such  rules  are 
reasonable  and  necessary  to  the  effective 
enforcement  of  the  provisions  of  parts  I, 
n,  m  and  rv  of  the  Interstate  Commerce 
Act,  as  amended;  that  such  rules  are 
otherwise  lawful  and,  to  the  extent  so 
found  in  this  report,  consistent  with  the 
public  Interest  and  the  national  trans- 
portation policy;  and  that  this  decision 
Is  not  a  major  Federal  action  significantly 
affecting  the  quaUty  of  the  human  en- 
vironment within  the  n^eming  of  the  Na- 
tional Environmental  I^licy  Act  of  1969. 

An  appropriate  order  will  be  entered. 

Vice  Chairman  O'Neal  did  not  particl- 
iJate. 

Ordek 

At  a  General  Session  of  the  INTER- 
STATE COMMERCE  COMMISSION 
held  at  Its  ofBce  In  Washington,  D.C.  on 
the  14th  dlay  of  October,  1975. 


Consideration  having  been  given  to  the 
matters  and  things  Involved  in  this  pro- 
ceeding, and  the  said  Commission,  on  the 
date  hereof,  having  made  and  filed  a  re- 
port herein  containing  its  findings  and 
conclusions,  which  report  is  hereby  made 
a  part  hereof : 

It  is  ordered.  That  Parts  1201  through 
1210,  except  1208  for  maritime  carriers, 
of  Title  49  of  the  Code  of  Federal  Regu- 
lations be,  and  they  are  hereby,  revised  to 
read  as  shown  below. 

It  is  further  ordered.  That  the  pre- 
scribed amendments  shall  be  effective 
January  1.  1976,  and  reflected  in  the  an- 
nual reports  to  this  Commission  for  the 
accounting  year  ending  December,  1976. 

And  it  is  further  ordered.  That  service 
of  the  order  sha.'!  be  made  on  all  affected 
carriers;  and  to  the  Governor  of  every 
State  and  to  the  Public  Utilities  Commis- 
sions or  Board  of  each  State  having  Juris- 
diction over  transportation ;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  OfBce  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  and  by  filing  a  copy  with  the  Di- 
rector, Office  of  the  Federal  Register  for 
publication  In  the  Federal  Register. 

This  decision  is  not  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal PoUcy  Act  of  1969. 

(40  VS.C.  12,  20,  304,  913.  and  1012.) 

•  By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 


PART  1201— UNIFORM  SYSTEM  OF 
ACCOUNTS   FOR   RAILROAD  COMPANIES 

List  of  Instructions  and  Accounts 

Under  "Income  Accounts,"  the  follow- 
ing revisions  are  made:  » 

2.  After  line  item  551  "Miscellaneous 
Income  charges"  add : 

666    Unusiial  or  Infrequent  items  (debit).' 
660     Income  or  loss  from  operations  of  dis- 

, continued  segments. 

662     Gatn^  or    loss    on    disposal    of    discon- 
tinued segments. 

3.  Line  item  "Extraordinary  and  Prior 
Period  Items"  is  revised  to  read: 

Extraordinary      Items*     and      Accounting 
Clianges. 

4.  After  line  item  570  "Extraordinary 
Items  (net)."  Une  item  580  "Prior  period 
items  (net) "  Is  deleted. 

5.  Line  Item  590  "Income  taxes  on  ex- 
traordinary and  prioi:  i>erlod  Items"  Is 
revised  to  read: 

600  Inccnne  taxes  on  •xtraordlnary  items. 

6.  Line  Item  591  "Provision  for  de- 
ferred taxes — extraordinary  and  prior 
period  Items"  is  revised  to  read:    _ 

601  Provision  for  deferred  taxes— extraordi- 

nary items. 

7.  After  line  Item  591  "Provision  for 
deferred  taxes — extraordinary  items" 
add: 


592    Cumulative   effect   of   changes   In  ac- 
counting principles. 

Under  Retained  Income  Accounts,  the 
following  revision  is  made: 

8.  After  line  item  601  "Credit  balance 
(at  beginning  of  calendar  year) "  add: 

flOl.6    Prior  period  adjustments  to  beginning 
retained  income  account. 

Regulations  Prescribed 

9.  Under  "(11)    Definitions,"  add  the 
following  new  definitions: 

•     '       •  •  •  • 

23.  (a)  "Segment  of  a  business"  refers 
to  a  component  of  am  entity  whose  activi- 
ties represent  a  separate  major  line  of 
business  or  class  of  customer.  A  segment  , 
may  be  in  the  form  of  a  subsidiary,  aj 
division,  or  a  department,  and  in  some"^ 
cases  a  joint  venture  or  other  non-sub- 
sidiary investee,  provided  that  its  as- 
sets, results  of  operations,  and  activi- 
ties can  be  clearly  distinguished,  physi- 
cally operationally  and  for  financial  re- 
porting purposes,  from  the  other  assets, 
results  of  operations,  and  activities  of  the 
entity.  The  fact  that  results  of  operations 
of  the  segment  being  sold  or  abandoned 
cannot  be  separately  identified  strongly 
suggests  that  the  transaction  should  not 
be  classified  as  a  disposal  of  a  segment 
of  business. 

(b)  "Measurement  date"  means  the 
date  on  which  the  management  having 
authority  to  approve  the  action  commits 
itself  to  a  formal  plan  to  dispose  of  a 
segment  of  the  business,  whether  by 
abandonment  or  sale.  The  measurement 
date  for  disposals  requiring  Commission 
approval  shall  be  the  service  date  of  tlie 
Order  authorizing  the  disposal. 

(c)  "Disposal  date"  refers  to  the  date 
of  closing  the  sale  If  the  disposal  Is  by 
sale  or  the  date  that  operations  cease  if 
the  disposal  is  by  abandonment. 

GENERAL  INSTRUCTIONS 

10.  The  text  of  instruction  1-2  "Clas- 
sification of  accounts"  is  amended  by 
revising  paragraph  (d)  to  read: 

■  •  •  •  • 

(d)  (1)  Extraordinary  Items.  All  items 
of  profit  tmd  loss  recognized  during  the 
year  are  Includible  In  ordinary  income 
unless  evidence  clearly  supports  their 
classification  as  extraordinary  items. 

Extraordinary  items  are  characterized 
by  both  their  unusual  nature  and  Infre- 
quent occurrence  taking  into  account  the 
environment  in  which  the  fl*m  operates; 
they  must  also  meet  the  materiality 
standard.  ^ 

Unusual  means  the  event  or  transac- 
tion must  possess  a  high  degree  of  abnor- 
mality and  be  of  a  type  clearly  unrelated 
to,  or  only  Incidentally  related  to  the 
ordinary  and  typical  swstlvitles  of  the 
entity. 

Infrequent  occurrence  means  the 
event  or  transaction  shsdl  be  of  a  type 
not  reasonably  expected  to  recur  In  the 
foreseeable  future.  * 

(2)  Unusual  or  Infrequent  Items.  Ma- 
terial events  imusual  in  nature  of  infre- 
quent in  occurrence  but  not  both,  thus 
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not  meeting  both  criteria  for  classlflca- 
tl^  as  extraordinary,  shall  be  includible 
in  the  accounts  prevMed  aa  separate 
cobopooents  of  incmne/expense  from 
continuing  operatioas.  Su(±i  items  are 
to  be  reported  net  ef  iaeoa»e  taxes. 

(3)  Discontinued  Operatimut.  The  re- 
sults of  continuing  eperatkma  shall  be 
reported  separately  frem  discontinued 
operations  and  any.  gain  or  loss  resulting 
from  disposal  of  a  segnent  of  a  business 
(see  definition  23(a))  shall  be  reported 
In  conjunction  wltk  tke  related  results 
of  discontinued  operations  and  not  as  an 
extraordinary  item.  The  disposal  of  a 
segment  of  a  business  ahaH  be  distin- 
guished frtnn  other  diq^osaJs  of  assets 
incident  to  the  evolution  of  the- entity's 
business,  such  as  the  di^xtsal  ef  part  of 
a  Une  of  business,  the  shifting  of  pro- 
duction or  marketing  activities  for  a  par- 
ticular Une  of  business  frem  one  location 
to  another,  the  pharing  out  of  a  product^ 
Une  or  class  of  service,  and  other  changes 
occasioned  by  technological  improve- 
ments. If  a  loss  Is  expected  from  the  pro- 
posed saie  or  abandonment  of  a  segment, 
the  estimated  loss  shafl  be  provided  for 
at  the  measurement  date  (see  definition 
23(b) ).  If  a  gain  Is  expected.  It  shaU~be 
recognized  when  realized,  which  ordi- 
narily is  the  disposal  date  (see  definition 
23(c)). 

(4)  Prior  Period  Adjustments.  Adjust- 
ments occurring  in  the  current  account- 
ing period,  relating  to  events  or  transac- 
tions which  occurred  in  a  prior  period 
the  SMMiounting  effects  of  which  could  not 
be  determined  with  reasonable  assurance 
at  that  time,'  shaU  be  reported  as  prior 
period  adjustments.  A  prior  period  ad- 
justment, after  income  tax  effect,  should 
be  reported  by  restating  the  begliming 
balance  of  retained  income  of  the  cur- 
rent year  and  correspondingly  adjusting 
related  prior  year  bcdances  presented  for 
comparative  purposes.  Such  adjustments 
shall  not  be  considered  prior  period  un- 
less: (1)  They  are  material,  and  (2) 
they  can  be  specifically  identified  with 
and  directly  related^UKthe  business  ac- 
tivities of  particuM^Fprior  periods,  and 
(3)  are  not  attributable  to  economic 
events  occurring  subsequent  to^the  date 
of  the  financial  statements  for  the  prior 
period,  and  (4)  depend  primarily  on  de- 
terminations by  persons  other  than  man- 
agement, and  (5)  were  not  susceptible  of 
reasonable  estimation  prior  to  such  de- 
termination. If  an  adjustment  does  not 
meet  such  criteria,  it  shaU  be  separately 
disclosed  as  to  year  of  origin,  nature,  and 
amount  and  classified  in  the  current 
period  in  the  same  manner  as  the  orig- 
inal item.  If  the  adjustment  Is  the  cor- 
rection of  an  error,  it  shaU  be  reported 
as  a  prior  period  adjustment. 

(5)  Accounting  Changes.  A  change  in 
accoimting  principle  or  accounting  en- 
tity should  be  referred  to  this  Commis- 
sion for  aiH>roval.  The  cumulative  effect 
of  a  change  In  accoimting  principle 
should  ordinarily  be  refiected  in  the  ac- 
count provided  for  in  determining  net 
income;  In  certain  cases  accounting 
ch&nges  may  be  reflected  as  prior  period 
adjustments.  Changes  In  accounting  es- 
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tlmates  should  ortUnarUy  be  reflected 
iHX)6peo*lve]y. 

(6)  Materiality.  As  a  general  standard 
an  item  shall  be  ccmsldered  material 
when  It  exceeds  10  percent  of  annual  in- 
come (loss)  before  extraordinary  items. 
An  item  may  also  be  considered  in  rela- 
tion to  the  trend  of  annual  earnings  be- 
fore extraordinary  items  or  other  appro- 
priate criteria.  Items  shall  be  considered 
individually  and  not  in  the 'aggregate  in 
determining  materiaUty.  However,  the 
efifects  of  a  series  of  related  transactions 
arising  from  a  single  specific  and  iden- 
tifisible  event  or  plan  of  action  shaU  be 
aggregated  to  determine  materiality. 
;^  (7)  Commission  Approval  and  Ac- 
countant's Letter.  Items  shaU  be  in- 
cluded in  the  accounts  provided  for  ex- 
traordinary items,  imusual  or  Infrequent 
items,  discontinued  operations,  prior 
period  adjustments  and  cumulative  ef- 
fect of  changes  in  accounting  principles 
only  upon  approval  of  the  Commission. 
If  the  carrier  retains  the  service  of  an 
independent  accountant,  a  request  for 
using  these  accounts  shaU  be  accom- 
panied by  a  letter  from  the  independent 
accountant  approving  or  otherwise  com- 
menting oa  the  request. 

In  the  text  of  instruction  1-11,  "Ac- 
counting for  income  taxes,"  paragraph 
(a>  is  amended  by  striking  the  words 
"and  prior  period"  in  the  last  sentence, 
and  paragraphs  (d)  and  (e)  are  also 
amended  by  striking  the  words  "and 
prior  period"  in  the  first  sentences  of 
these  paragraphs. 

Note:  "Hie  carrier  may  refer  to  generally 
accepted  accounting  principles  for  further 
guidance  in  tipplying  paragraph  (d). 

INSTRUCTKmS  FOR  PROPERTY 
ACCOUNTS 

2-8      FAmended] 

11.  The  text  of  instruction  2-S,  "Addi- 
tions to  and  retirements  of  irnits  of 
property"  is  amended  by  revising  para- 
graph (c)  to  read: 

•  *    •  •  •  • 

(c>  When  property  (ottier  than  a 
minor  item  constituting  repairs)  classi- 
fied as  other  than  depreciable  property 
is  retired,  the  cost  thereof  shall  be 
cleared  from  the  properly  account  and 
the  service  value  shaU  be  charged  to 
account  267,  "Retirements-Road." 

•  •  •  •  • 

INSTRUCTIONS  FOR  INCOME  AND 
BALANCE  SHEET  ACCOUNTS 

12.  Paragraph  (a)  of  instruction  6-2, 
"Recorded  value  of  secittities  owned."  is 
amended  by  striking  the  words  "or  to  ac- 
count 570,  'Extraordinary  Items,'  as  ap- 
propriate", in  the  second  to  last  sentence. 

INCOME  ACCOUNTS 
519      [.^mended] 

14.  Tlie  text  at  accoimt  519,  "Miscel- 
laneous Income,"  is  amended  by  revising 
paragraph  (b)  to  read: 

•  •  •  •  • 

(b)  Crains  from  extinguishment  of 
debt  shall  be  aggregated  and.  If  material. 


'5^1 

credited  to  account  570,  "Kxtnuwdlnary 
items,"  upon  i4>proval  at  the  Cmnmls- 
sion. 

532      [Amended] 

15.  The  text  of  account  532,  'Railway 
Tax  Accruals,"  paragraph  (c),  is 
amended  by  striking  the  words  "and 
prior  period"  from  the  second  sentence. 

551      [Amended] 

^  16.  The  text  of  account  551,  "Miscel- 
laneous Income  Charges,"  is  amended  by 
revising  paragraph  (b)  to  read: 


(b)  Losses  from  extinguishment  of 
debt  shall  be  aggregated  and,  if  material, 
charged  to  account  570,  "Extraordinary 
items,"  upon  approval  of  the  Commis- 
sion. 

17.  After  the  text  of  accoimt  551, 
"Miscellaneous  Income  Charges,"  the  fol- 
lowing new  account  numbers,  tiUes  and 
texts  are  added: 

555     Unusual      or      Infrequent       Items 

Included  in  this  account  shall  be  ma- 
terial items  unusual  In  nature  or  infre- 
quent in  occurroice,  but  not  both,  ac- 
counted for  in  the  current  year  In  ac- 
cordance with  the  text  of  instruction 
l-2(d),  upon  approvsd  by  the  Commis- 
sion. 

,560      Inrqme   or    Ixms    From    Operations 
of  Discontinued  Segments. 

This  accoimt  shall  Include  the  results 
of  operati(»u  of  a  segment  of  a  business 
(see  definition  23(a) ) ,  after  giving  effect 
to  Income  tax  consequences,  that  has 
been  or  will  be  discontinued  in  accord- 
ance with  the  text  oS  instruction  l-2(d) , 
upon  approval  by  the  Commission. 

562     Cain  or  Lou  on  Disposal  of  Discon- 
tinued Segments. 

Tills  account  shall  include  the  gain  or 
loss  from  the  disposal  of  a  segment  of  a 
business,  after  giving  efifect  to  income  tax 
consequences,  in  accordance  with  the 
text  of  instruction  l-2(d) ,  upon  approval 
by  the  Commission. 

18.  Before  account  570,  "Extraordinary 
Items  (Net)."  the  line  item  tiUe.  "Ex- 
traordinary and  prior  period  items,"  is 
revised  to  read  "Extraordinary  Items  and 
Accounting  CThanges." 

19.  The  text  of  account  570  "Extraor- 
dinary Items  (Net>,"  is  revised  to  read: 

570     Extraordinary  Items  (Net). 

(a)  Tills  account  shall  include  extraor- 
dinary items  accounted  for  during  the 
current  accoimting  year  in  accordance 
with  the  text  of  instruction  1-2  (d) ,  upon 
submission  of  a  letter  from  the  carrier's 
independent  accountants,  apprdving  or 
otherwise  commenting  on  the  item  and 
upon  approval  by  the  (Jfbmmission. 

(b)  This  account  shall  be  maintained 
In  a  manner  su£Qcient  to  Identify  the 
nature  and  gross  amount  of  each  debit 
and  credit. 

(c)  Income  tax  consequences  of 
charges  and  credits  to  this  account  shaU 
be  recorded  in  account  590.   "Income 
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Taxes  on  Extraordinary  Items,"  or  ac- 
count 591.  Provision  if  or  Deferred  Taxes^ 
Extraordinary  Items." 

580     T  Deleted] 

20.  The  account  number,  title  and  text 
of  account  580,  "Prior  Period  Items 
(Net) ,"  are  deleted. 

21.  The  account  title  and  text  of  ac- 
count 590,  "Income  Taxes  on  Extraor- 
dinary and  Prior  Period  Items."  are  re- 
vised to  read: 

590    "  income    Taxea    on    Exlraordinafy 
Items. 

This  account  shall  Include  the  esti- 
mated income  tax  consequences  (debit 
or  credit)  assignable  to  the  aggregate  of 
items  of  both  taxable  income  and  de- 
ductions from  taxable  income  which  for 
accounting  purposes  are  classified  as  un- 
usual and  infrequent,  and  are  recorded 
in  account  570,  "Extraordinary  Items 
(Net)."  The  tax  effect  of  any  timing 
differences  caused  by  recognizing  an  lt«n 
in  the  accoimt  provided  for  extraor- 
dinary items  in  different  periods  in  de- 
termining accounting  income  and  taxable 
income  shall  be  included  in  accoxmt  691, 
"Provision  for  Deferred  Taxes-Extraor- 
dinary items." 

22.  The  title  and  text  of  accoimt  591, 
"Provision  for  Deferred  Taxes-Extraor- 
dinary and  Prior  Period  Items,"  are  re- 
vised to  read: 

591  Provision     for     Deferred  -Twe* — 
Ejctraordinary  Items. 

This  account  shall  include  debits  or 
credits  for  the  current  accounting  period 
for  Income  taxes  deferred  currently,  or 
for  amortization  of  income  taxes  de- 
ferred In  prior  accounting  periods  ap- 
plicable to  items  of  revenue  or  expense 
included  In  account  570.  "Extraordinary 
•  Items  (Net) ."  (See  Instruction  I7II) . 

23.  After  the  text  of  account  591.  "Pro- 
vision for  Deferred  Taxes-Extraordinary 
Items,"  add: 

592  Cumulative    Effect    of    Changes    in 
Accounting  Principles, 

This  account  shall  include  the  cimiu- 
lative  effect  of  changing  to  a  new  ac- 
counting principle,  after  giving  effect  to 
income  tax  consequences,  in  accordance 
with  Instruction  1-2 (d),  upon  approval 
by  the  Commission. 

24.  The  text  of  account  599,  "Form  of 
Income  Statement,"  is  amended  as  foi- 
ble ws: 

'  599      Form  of  Ii^eome  Statement. 

•  •  •  •  • 

M6     (c)   •  •  • 

'UnusviAl  or  Infrequent  Items. 

666  Unusual  or  Infrequent  Items 
(Debit)  Credit  (Leas  applica- 
ble tQcome  taxes  of  $ ) • 

S          Income  from  Continuing  Opera- 
tions       

Discontinued  Operations. 

600  Income  or  Loss  from  Operations 
of  Discontinued  Segments 
<Leas  applicable  Income  taxes 
ot  9 ) - 


670 
600 

601 


eaa 
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Oaln  or  Loss  on  Disposal  of  Dls-  813-6    Unium«l  «r  tofttjquent  Itwns  (cr«llt) 

continued  Segments  (Lees  ap-  ^^j^^j,    jj^g    j^^^^    225    "Miscellaneous 

pucabie     ^<^    ^  J^       „    debits-,  add: 

Itocome  (lioas)  Before  Bxtraordl-  226-6    Unusual  or  Infrequent  Items  (debit) 

nary  I^ms.  230        Income  (loss)  from  operations  of  dls- 

XztnKvdl^xary     Items    and    Ac-  continued  segments. 

counting  Changes.  332         Oaln    (loss)    on    disposal   of   dlscon- 

•  •   •  tlnued  segments. 

Ix«^  Taxes  on  Extraordinary  ^    ^^^  ^^^  ^^^  ^70  "Extraordinary 

Provisiok  for  Deferred   Taxes—  items    (net)",    the    heading    "Extraor- 

Kxtraordinary  Items.  dlnary  and  Prior  Period  items"  is  re- 

Kxtraordlnary  Items. vised  tO  read: 

"^Z^^lin^ncSTTl^  ^aordlnary     Items     and     Accounting 

applicable     Income     taxes     of  Changes. 

$ )   fl.  After  line  item  270  "Extraordinary 

Net  Income  Transferred  to  Re-  items  (net)"   line  item  280  Prior  period 

tamed      Income-Unapproprl-  ^^^  ^^^^^  j^  deleted. 

ated  7.  Line  item  290  "Income  taxes  on  «- 

•            •            *            •            *  traordlnary  and  prior  period  items"  is 

RETAINED  INCOME  ACCOUNTS  revised  to  read: 


27.  After  the  text  of  account  601, 
"(Credit  Balance  (at  beginning  of  calen- 
dar year) ."  culd : 

601.5     Prior  Period  Adjustments  to  Be- 
ginning Retained  Income  Account. 

This  accoimt  shall  Include  adjust- 
ments after  giving  income  tax  effect,  in 
accordance  with  the  text  of  instruction 
l-2(d),  to  the  balance  in  the  retained 
income  account  at  the  beginning  of  the 
calendar  year,  -upon  approval  by  the 
Commission. 

GENERAL  BALANCE  SHEET  ACCOUNTS 

723      [Amended] 

28.  In  the  text  of  account  723,  'Resei-ve 
for  Adjustment  of  Investment  in  Secu- 
ritles-Cr.,"  Paragraph  (a)  is  amended  by 
striking  the  words  "or  account  570, 
•Extraordinary  Items'  as  appropriate,"  at 
the  end  of  the  last  sentence.  Paragraph 
(b)  is  also  amended  by  striking  the  words 
"or  to  account  570,  'Extraordinary 
Items.'  as  appropriate,"  at  the  end  of 
the  first  and  second  sentences. 

786      [Amended] 

29.  The  text  of  account  786,  "Accumu- 
lated Deferred  Income  Tax  C^redits,"  is 
amended  by  striking,  the  words  "and  prior 
period."  in  paragraph  (a). 


PART  1202— UNIFORM  SYSTEM  OF 
ACCOUNTS   FOR   ELECTRIC   RAILWAYS 

List  of  Ihstructions  and  Accounts 

1.  Under  "Operating  Expenses''  line 
item    01-6    "Extraordinary    and    prior 
iod  items"  is  deleted. 

rnder  "Operating  Revenues"  line 
02-3    "EUtraordinary    and    prior 
items",  is  deleted. 

3.  Under  "Income",  line  item  03-2 
"Extraordinary  and  prior  period  Items" 
is  revised  to  read: 

03-2  Bxtraflrdlnary  Items,  uniisual  or  In- 
frequent Items,  discontinued  opera- 
tions, prior  period  Items  and  ac- 
ootintlng  changes. 

Under  "Income  Accounts",  the  follow- 
ing revisions  are  made:  f 

4.  After  line  *tem  212  "Miscellaneous 

inc(»ne".  add: 


290  Income  taxes  on  extraordinary  Items. 

8.  Line  item  291  ^Provision  for  -de- 
ferred taxes — extraordinary  and  prior 
period  items"  is  revised  to  read: 

291  Provision  for  deferred  taxes — extraordi- 

nary Items. 

9.  After  line  item  291  "Provision  for 
deferred  taxes — extraordinary  items", 
the  following  is  added: 

292  Cumulative   effect   of   changes    In    ac- 

counting principles. 

Under  "Profit  and  Loss  Accounts",  the 
following  additions  are  made: 

10.  After  line  Item  301  "Credit  balance 
at  beginning  of  fiscal  period",  add: 

301-1     Prior  period  adjustment  to  beginning 
balance  of  earned  surplus  (credit). 

11.  After  line  item  307  "Debit  balance 
at  beginning  of  fiscal  period",  add: 

307-1     Prior  period  adjustment  to  beginning 
balance  of  earnnd  surplus  (debit). 

DERNITIONS 

12.  Section  00-2  is  amended  by  adding 
the  following  new  definitions: 

00-2     Definitions. 

•  •  •  •  • 

"Disposal  date"  refers  to  tiie  date  of 
closing  the  sale  if  the  disposal  is  by  sale 
or  the  date  that  operations  cease  if  the 
disposal  is  by  abandonment. 

"Measurement  date"  means  the  date 
on  which  the  management  having  au- 
thority to  approve  the  action  commits 
itself  to  a  formal  plan  to  dispose  of  a 
segment  of  the  business,  whether  by 
abandonment  or  sale.  The  measurement 
date  for  disposals  requiring  Commission 
approval  shall  be  the  service  date  of  the 
Order  authorizing  the  disposal. 

"Segment  of  a  business"  refers  to  a 
component  of  an  entity  whose  activities 
represent  a  separate  major  line  of  busi- 
ness or  class  of  customer.  A  segment  may 
be  In  the  form  of  a  subsidiary,  a  division, 
or  a  department,  and  in  some  cases  a 
Joint  venture  or  other  non-subsidiary  in- 
vestee,  provided  that  its  assets,  results  of 
operations,  and  activities  can  be  clearly 
distinguished,  physically  and  operation- 
ally and  for  financial  reporting  purposes. 


from  the  other  assets,  results  of  opera- 
tions, and  activities  of  the  oitlty.  The 
fact  that  the  results  of  operations  of  the 
segment  being  sold  or  abaa^toaed  cannot 
be  separately  identified  strvogty  suggests 
that  the  transaction  should  not  be  clas- 
sified as  a  disposal  of  a  segment  of 
business. 

•  »  •  •  • 

OPERATING  EXPENSES,  GENERAt 
INSTRUCTIONS 

01-6      [Deleted] 

13.  The  number,  title  and  text  of  in- 
struction 01-6  "Extra«rdinary  and  prior 
period  items"  are  dieted  and  marked 
reserved. 

14.  The  text  of  instruction  01-10 
"Pn^perty  retired"  is  revised  to  read: 

01-10     Property  retired. 

The  service  value  of  property  retired 
shall  be  accounted  for  in  aooerdance  with 
the  provisions  of  instruction  06-4  "Prop- 
erty retired".  If  auttowised  by  the  Com- 
mission, the  carrier  may  create  a  reserve 
in  anticipation  of  the  retirement  of  non- 
depreciable property  by  charges  to  op-^ 
eratlng  expenses. 

01-16      [Amended] 

15.  In  the  text  of  instruction  01-16, 
"Accounting  for  income  taxes",  para- 
graph (a)  is  amended  by  striking  the 
words  "and  prior  period"  In  the  last  sen- 
tence, and  paragraphs  (d)  and  (e)  are 
also  amended  by  striking  the  words  "and 
prior  period"  in  the  first  sentence  of 
these  paragraphs. 

OPERATING  EXPENSE  ACCOUNTS 

28-2      [Amended] 

16.  "nie  text  of  account  2ft-2.  "Retire- 
ment, way  and  structures"  Is  amended 
by  deleting  paragrai^  (b) .  • 

OPERATING  REVENUES 

02-3      [Amended] 

17.  The  number,  title  and  text  of  in- 
struction 02-3,  "Extraordinary  and  prior 
period  items"  are  deleted  and  marked 
reserved. 

INCOME 

18.  The  title  and  tex*.  of  instruction 
03-2,  "Extraordinary  and  prior  period 
items"  are  revised  to  read: 

03-2  Extraordinary  hems,  unusual  or 
infrequent  items,  diacentinued  oper- 
ations, prior  period  adjnstments,  and 
accounting  changes. 

(a)  Extraordinary  Items.  All  items  of 
profit  and  loss  recognized  during  the  year 
are  Includible  in  ordlaary  Income  unless 
evidence  clearly  suy^orts  their  classifi- 
cation as  estraordlnary  items.  Extraor- 
dinary items  are  characterised  by  both 
their  unusual  nature  and  infrequent  oc- 
currence taking  into  account  the  envi- 
ronment in  which  the  firm  operates; 
they  must  also  meet  the  materiality 
standard. 

Unusual  means  ttie  v,vent  or  transac- 
tion must  possess  a  high  degree  of  ab- 
normality and  be  of  a  type  clearly  un- 
related to,  or  only  incidentally  related  to 
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the  ordinary  and  typical  activities  of  the 
entity. 

Infrequent  occurrencie  means  the  event 
or  transaction  shall  be  of  a  type  not  rea- 
sonably expected  to  recur  in  the  foresee- 
able future. 

(b)  Unusual  or  Infrequent  items.  Ma- 
terial events  unusual  in  nature  or  infre- 
quent in  occurrence  but  not  both,  thus 
not  meeting  both  criteria  for  classifica- 
tion as  extraordinary,  shall  be  includible 
in  the  accotmts  provided  as  separate^ 
components  of  income  expense  from  con-( 
tingling  operations.  Such  items  are  to  be 
reported  net  of  income  taxes. 

(c)  Discontinued  Operations.  The  re- 
sults of  continuing  operations  shall  be  re- 
ported separately  from  discontinued  op- 
erations and  any  gain  or  loss  resulting 
from  disposal  of  a  segment  of  a  business 
(see  definition)  shall  be  reported  in  con- 

:::^Unction  with  the  related  results  of  dis- 
continued ^?erations  and  not  as  an  ex- 
traordinary item.  The  disposal  of  a  seg- 
ment of  a  business  shaU  be  distingoished 
from  other  disposals  of  assets  incideat  to 
ttie  evolution  of  the  entity's  business, 
such  as  the  disposal  of  part  of  a  Use  of 
business,  the  stiifting  of  productioo  or 
marketing  activities  for  a  particular  line 
of  business  from  one  l(x;ation  to  another, 
the  phasing  out  of  a  product  line  or  class 
of  service,  and  other  changes  occasioned 
by  technological  improvements.  If  a  loss 
is  expected  from  the  proposed  sale  or 
abandonment  of  a  segment,  the  esti- 
mated loss  shall  be  provided  for  at  the 
measurement  date  (see  definition).  If  a 
galztls  expected,  it  shall  be  recognized 
when  realized,  which  ordinarily  is  tlie 
disposal  date  (see  definition) . 

(d)  Prior  Period  Adjustments.  Adjust- 
ments occurring  in  the  current  account- 
ing period,  relating  to  events  or  transac- 
tions which  occurred  in  a  prior  period  the 
accounting  effects  of  which  (x>uld  not  be 
determined  with  reasonable  assurance  at 
that  time,  shall  be  reported  as  prior 
period  adjustments.  A  prior  period  ad- 
justment, Eifter  income  tax  effect,  should 
be  reported  by  restating  the  beginning 
balance  of  earned  surplus  of  the  current 
year  and  correspondingly  adjusting  re- 
lated prior  year  balances  presented  for 
comparative  purposes.  Such  adjustments 
shall  not  be  considered  prior  peri<xl  un- 
less: (1)  they  can  be  specifically  Identi- 
fied with  and  directly  related  to  the  busi- 
ness activities  of  particular  prior  periods, 
and  (2)  are  not  attributable  to  economic 
events  occurring  subsequent  to  the  date 
of  the  financial  statements  for  the  prior 
period,. and  (3)  depend  primarily  on  de- 
terminations by  persons  other  than  man- 
agement, and  (4)  were  not  susceptible  of 
reasonable  estimation  prior  to  such  deter- 
mination and  (5)  they  are  materisd.  If 
an  adjustment  does  not  meet  such  cri- 
teria. It  shall  be  separately  disclosed  as 
to  year  of  origin,  nature,  and  amount 
and  classified  in  the  current  period  in^ 
the  same  manner  as  the  original  item. 
If  the  adjustment  is  the  correction  of  an 
error,  it  shall  be  reported  as  a  prior 
period  adjustment. 

(e)  AccountiTig  Changes.  A  change  in 
accounting  principle  or  accounting  oitlty 
should  be  referred  to  this  Commission 
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for  approval.  The  cumulative  effect  of  a 
phange  in  accounting  principle  should 
ordinarily  be  reflected  in  the  accoimt 
provided  for  in  determining  net  income; 
in  certain  cases  accounting  changes  may 
be  reflected  as  prior  period  adjustments. 
Changes  in  accounting  estimates  should 
ordinarily  be  reflected  prospectively. 

(f )  Materiality.  As  a  general  standard 
an  item  shall  be  considered  materisd 
when  it  exceeds  10  percent  of  annual  in- 
come (loss)  before  extraordmary  items. 
An  item  may  also  be  considered  in  rela- 
tion to  the  trend  of  annual  earnings  be- 
fore extraordinary  items  or  other  appro- 
priate criteria.  Items  shall  be  considered 
individually  and  not  in  the  aggregate  in 
determining  materiality.  However,  the 
effects  of  a  series  of  related  transactions 
arising  from  a  single  specific  and  identi- 
fiable event  or  plan  of  action  shaH  be 
aggregated  to  determine  materiality. 

(g)  Commission  Approval  and  Ac- 
countants Letter.  Iteins  shaU  be  included 
in  the  accounts  provided  for  extraor- 
dinary items,  unusual  or  Infrequent 
items,  discontinued  (H^erations,  prior 
period  adjustments  and  cumulative  effect 
of  changes  in  accounting  principles  only 
upon  approval  of  the  Ck>mmlssion.  If  the 
carrier  retains  the  service  of  an  inde- 
pendent acooimtant,  a  request  tot  using 
these  accoimts  shall  be  accompcmied  by 
a  letter  from  the  independent  su;countant 
approving  or  Otherwise  commenting  on 
the  request. 

Note:  Tbe  carrier  may  refer  to  generally 
accepted  acoounUng  principles  for  further 
guidance  In  applying  Instruction  03-2. 

03-6      [Amended] 

19.  Instruction  03-6  "Form  or  Income 
Statement"  is  amended  as  follows: 


212       ••  • 

212-5    Unusual  or  Infrequent  items  (credit) . 
(net  of  Income  tax  effect  of  $ ) . 


226        ... 

225-fi    Unusual  or  Infrequent  items  (debit) . 

i  (net  ot  income  tax  effect  of  % ) . 

<  Total  deductions  from  gross  income. 

Inoome  from  continuing  operations. 

DISCONTINUED  OPERATIONS 

230  Inoome  (loos)  from  operations  of  dis- 
continued segments  (leas  applicable 
Inoome  taxes  of  • ). 

232  Oaln  (Loss)  on  disposal  of  discontinued 
segments     (lees     applicable     Income 

taxes  of  $ ). 

Inoome     (lose)      before     extraordinary 
items. 

eXTKAORDINAKT    mSMS    AND    AOCOUMTIKC 
CHANOES 

270     ••   • 

299     Income  taxes  on  extraordinary  items. 

291  Provision  for  deferred   taxes — extrac^- 

dlnary  Items. 
Total  Elxtraordinary  Items. 

292  Cumulative   effect   of   changes    in   ac- 

counting principles   (less  l^^lloable 

Income  taxes  of  •! ). 

Net  Income  (loss) . 

INCOME  ACCOUNTS 

212      [Amended] 

20.  The  text  of  account  212,  "Miscel- 
laneous income"  is  amended  by  revising 


V* 
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the   last   paragraph   starting   with   the 
words  "when  the  profits  to  read> 
,  •  •  •  • 

Gains  from  extinguishment  of  debt 
shall  b6  aggregated  and,  if  material, 
credited, to  account  270,  "Extraordinary 
items,"  iipon  approval  of  the  Commis- 
sion. 

21.  After  the  text  of  account  212  "Mis- 
cellaneous income"  the  following  new 
account  number,  title  and  text  are  added: 

212-5     Uniunal     or     infrequent     items 
(credit). 

Included  In  this  account  shall  be  ma- 
terial items  unusual  in  nature  or  Infre- 
quent in  occurrence,  but  not  Loth,  »c- 
counted(Ior  in  the  current  year  in  ac- 
cordance with  the  text  of  instruction 
03-2,  upon  approval  by  the  Commission. 

-  -   215      [Amende*!] 

22.  In  the  text  of  account  215,  "Taxes 
assi^able  to  transportation  operation," 
paragraph  (c)  is  amende  1  by  striking  the 
words  "and  prior  period"  In  the  last 
sentence. 

225      [Amended!  — 

23.  The  text  of  account  225,  "Miscel- 
laneous debits"  is  amended  by  revising 
the  last  paragraph  starting  with  the 
words  "when  the  poflts  to  read: 

«  »  *  •  • 

Losses  from  extingtiishment  of  debt 
shall  be  aggregated  and,  if  material, 
charged  to  account  270,  "Extraordinary 
items,"  upon  approval  of  the  Commis- 
sion. 

24.  After  the  text  of  accoimt  225,  the 
following  new  accoimt  numbers,  titles 
and  text  are  added : 


225-5  Unusual  or  infrequent  itema 
(debit). 
Included  In  this  account  shall  be  ma- 
teria items  imususd  in  nature  or  In- 
frequent in  occurrence,  but  not  both, 
accounted  for  in  the  current  year  In  ac- 
cordance with  the  text  of  Instruction 
03-2,  upon  SMpproval  by  the  Cwnmisslon. 

230     Income   (loss)    from  operations  of 
fliscoKtinned  sogBients. 

This  account  shall  include  the  results 
of  operations  of  a  segment  of  a  business 
(see  definition),  after  giving  effect  to 
Income  tax  consequences,  that  has  been 
or  will  be  discontinued  In  accordance 
with  the  text  of  instruction  03-2,  upon 
approval  by  the  Commission. 
232  Gain  (loss)  on  disposal  of  discon- 
tinoed  segn*ents. 

This  account  shall  include  the  gain  or 
loss  frtMn  the  disposal  of  a  segment  of  a 
business,  after  ^vlng  effect  to  Inoome 
tax  consequences.  In  accordance  wltli 
the  text  of  Instruction  03-2,  upon  ap- 
proval by  the  Commission. 

25.  After  the  text  of  account  232,  the 
heading  "Extraordinary  and  prior  period 
Items"  Is  revised  to  read: 
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BrnuotsiHABT  Items  and  Accoumtiko 

Changes 

28.  The  text  of  account  270  "Extra- 
ordinary Items  (net) ,"  Is  revised  to  read: 

270      Extraordinary  items  (net). 

(a)  This  SMJCOunt  shall  Include  extra- 
ordinary items  accounted  for  during  the 
current  accoimting  year  in  accordance 
with  the  text  of  Instruction  03-2,  upon 
submission  of  a  letter  from  the  carrier's 
independent  accountants,  approving  or 
otherwise  oommenCing  on  the  item  and 
upon  approval  by  the  Commission. 

(b)  This  account  shall  be  maintained 
in  a  maimer  sufficient  to  identify  the  na- 
ture and  gross  amount  of  each  debit  and 
credit. 

(c)  Federal  income  tax  consequences 
of  charges  and  credits  to  this  accoimt 
shall  be  recorded  in  account  290 — "In- 
come taxes  on  extraordinary  Items",  or 
account  291,  "Provision  for  deferred 
taxes — extraordinary  Items". 

280      [Deleted] 

2«a.  The  number,  title  and  text  of  ac- 
count 280  "Prior  period  Items  (net) "  are 
deleted. 

27.  The  title  and  text  of  account  290 
"Income  taxes  on  extraordinary  items 
and  prior  period  items"  are  revised  to 
read: 

296      Income      taxes     €»n      extraordinary 

Tills  account  shall  Include  the  esti- 
mated Income  tax  consequences  (debit 
and  credit)  assignable  to  the  aggregate 
of  items  of  both  taxable  Income  and  de- 
ductions from  taxable  income  which  for 
accounting  purposes  are  classified  as  ex- 
traordinary, and  are  recorded  in  account 
270.  "Extraordinary  items  (Ket)".  The 
tax  effect  of  any  timing  differences  caused 
by  recognizing  an  item  in  the  account 
provided  for  extraordinary  Items  In  dif- 
ferent periods  In  determining  accounting 
income  and  taxable  income  shall  be  In- 
cluded in  account  291,  "Provision  for  de- 
ferred taxes — extraordinary  Items". 


[ 


28.  Tlie  title  and  text  of  accoimt  291 
"Provtekm  for  deferred  taxes — extraor- 
dinary and  prior  period  Items"  are  re- 
vised to  read: 

291      Pkwvision   for   deferred    taxes— ex- 
traordinary items. 

This  account  shall  Include  d^its  or 
'credits  for  the  current  accounting 
period  for  income  taxes  deferred  cur- 
rently, or  for  amortization  of  Income 
taxes  deferred  In  prior  accounting 
periods  applicable  to  Items  of  revenue  or 
expense  Included  In  account  370.  "Ex- 
traordinary items  (het)".  (See  Instruc- 
tion 01-18). 


29.  After  the  text  of  account  291,  "Pro- 
vision for  deferred  taxes-extraordinary 
items"  the  following  new  account  num- 
ber, title  and  text  are  added 


292     CiuBnlatWe  effect  of  diaBges 
eooiUing  prineiplM. 

This  account  shall  hiclude  the  cumu- 
lative effect  of  changing  to  a  new  ac- 
counting principle,  after  giving  effect  to 
Income  tax  consequences,  in  accordemce 
with  Instruction  03-2.  upon  approval  by 
the  Commission. 

PROFIT  AND  LOSS  ACCOUNTS 

30.  After  account  301  "Credit  balance 
at  beginning  of  fiscal  period",  the  fol- 
lowing new  account  number,  title  and 
text  are  added 

301-1      Prior  period   adjustments  to  be- 
iHmning    baloicc    of    earned    surplus 
(credit). 
This   account  shall   Include   adjust- 
ments after  giving  Income  tax  effect.  In 
accordance  with  the  text  of  Instruction 
03-2,  to  the  balance  In  the  earned  sur- 
plus account  at  the  beginning  of  the 
calendar   year,   upon   awroval   by   tiie 
Commission. 

31.  After  account  307  'TDebIt  balance 
at  beginning  of  fiscal  period",  the  fol- 
lowing new  account  number,  title  and 
text  are  added: 

307-1  Prior  period  adjustments  to  be- 
ginning balance  of  earned  surplus 
(debit). 

This  account  shall  Include  adjustments 
after  giving  mcome  tax  effect,  in  accord- 
ance with  the  text  of  instruction  03-2, 
to  the  balance  in  the  esuTied  surplus  ac- 
count at  the  beginning  of  tfte  calendar 
year,  up<m  approval  by  the  dommlsslon. 

GENERAL  BALANCE  SHEET 

05-3      [Amended] 

0&-7      [Amended] 

32.  In  the  text  of  general'lnstruction 
05-7.  "Recorded  value  of  securities 
owned."  paragraph  (a)  Is  amended  by 
deleting  the  words  "or  to  account  270, 
"Extraordinary  items,"  as  appropriate" 
at  the  end  of  the  paragraph.  In  para- 
graph(b)  (2)  (d) .  the  parenthetical  words 
"  (see  instructicai  01-6) "  is  revised  to  read 
"  (see  InstructicBi  OS-2) ". 
GENERAL  BALANCE  SHEET  ACCOUNTS 

406-1      [Amended] 

33.  The  text  of  aocount  406-1  "Reserve 
for  adjustment  of  Investment  in  securi- 
ties," Is  amended  by  striking  the  words 
"or  account  270.  "Extraordinary  Items," 
as  appropriate"  at  the  end  of  the  text. 

418      [Amended] 

447      [Amended] 

34.  The  text  of  accoimt  447  "Accumu- 
lated deferred  Inoome  tax  credits"  k 
amended  by  striking  the,  words  "and 
prior  period"  In  puagrsiAi  (a). 

ROAD  AND  EQUIPMENT 
06-7     [AnMBded] 

35.  The  text  of  general  testmetfcm  0«-f 
"Land  sold  or  reclassed"  Is  amendedjy 
striking  the  words  "or  account  270, 


\ 


traordlnary  Itons."  pazsnaat  to  instzofr- 
tlon  01-6"  at  the  aid  of  the  first  senteoce. 


r 


PART  1203 — UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  EXPRESS  COMPANIES 

List    or   Ivsratrcnoifs    *xo   Accomns 

36.  Under  "Incwne  Accounts"  the  fol- 
>^ lowing  revisions  are  made: 

V      ,  •  •  •  • 

64l     •   •   • 

650  Unusual  or  Infrequent  ItaiQS  (credit). 

651  Unxisual  or  Infrequent  Items  (credit). 


731 
740 
741 
8(X) 

810 


821 


Unusual  or  infrequent  Items   (deUt). 

Unusual  or  Infrequent  Items    (debit). 

Income  taxes  on  Income  from  continu- 
ing operations. 

Income  taxes  on  income  from  continu- 
ing operations. 


850    Discontinued  operations. 

861  Income  (loss)  from  tolerations  of  dis- 
continued segments. 

853  Oain  (loss)  on  disi>osal  of  discontinued 
segments. 

900  ^..^axtraordlnary  items  and  aooountlng 
changes. 

•10     •  •  • 

911     •  '•   •  ,  ■ 

930  Income  taxes  on  extraordinary   items. 

931  Income  taxes  on  extraordinary  items. 

940  Provision  for  deferred  taxes — extraor- 

dinary items. 

941  ProvlBlon  for  deferred   taxes — extraor- 

dinary items. 

950  Cumulative    effect    of    changes   in    ac- 

counting principles. 

951  CumulatlTe   effect  of   changes   in   ac- 

counting principles. 

•  •  •  •  •    . 

DEFINITIONS 

37.  In  part  (1)  "Definitions,"  after  the 
text  of  definlUon  42(g)  "Date  of  Ac- 
quisition" add  the  following: 

Definitions.  •  •   • 

•  •  •  •  • 

43.  (a)  "Segment  of  a  business"  refers 
-'fb  a  component  of  an  entity  whose  activ- 
ities represent  a  separate  major  line  of 
business  or  class  of  customer.  A  segment 
may  be  In  the  form  of  a  subsidiary,  a 
division,  or  a  department,  and  In  some 
cases  a  joint  venture  or  other  non-sub- 
sldlary  Investee,  provided  that  its  assets, 
results  of  operations,  and  activities  can 

.    be  cleSrly  distinguished,  physically  and 
operationally  and  for  financial  report- 

^  Ing  purposes,  from  the  other  assets,  re- 
sults of  operations,  and  activities  of  the 
entity.  The  fact  that  the  results  of  op- 
erations of  the  segment  being  sold  or 
abandoned  cannot  be  separately  identi- 
fied strongly  suggests  that  the  transac- 
tion should  not  be  classified  as  a  segment 
of  business. 

(b)  "Measurement  date"  means  the 
date  on  which  the  management  having 
authority  to  approve  the  action  commits 
itself  to  a  formal  jilan  tp  dispose  of  a 
segment  of  the  business,  whether  by 
abandonment  or  sale.  The  measurement 
date  for  disposals  requiring  Commission 
approval  shall  be  the  service  date  of  the 
Order  authorizing  the  disposal. 
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fe)  "Disposal  date"  refers  to  ttie  date 
of  closing  the  sale  If  the  disposal  Is  by 
sale  or  the  date  that  opemtlons  cease  if 
the  disposal  ts  by  abandonment. 

GENERAL  INSTRUCTIONS 

1~1      [Amended] 

88.  Instructlcm  "1-1  CJlassiflcation  of 
accounts"  Is  -amended  by  revising  para- 
graphs (b).  (c).  (d)  and  adding  para- 
graph, (e)  (f),  (g)  and  (h)  as  follows: 

!•!      Classification  of  accounts. 

•  •  •  •  * 

(b)  Extraordinary  Items.  All  Items  of 
profit  and  loss  recognized  during  the  year 
are  includible  in  ordinary  income  unless 
evidence  clearly  fppports  their  clsasifl- 
cation  as  extraordinary  items.  Extra- 
ordinary items  are  characterized  by  both 
their  unusual  nature  and  infrequent  oc- 
currence taking  into  account  the  envi- 
ronment in  which  the  firm  operates;  they 
must  also  meet  the  materiality  standard. 

Unusual  means  the  event  or  trans- 
action must  possess  a  high  degree  of 
abnormality  and  be  of  a  type  clearly  un- 
related to,  or  only  Incidentally  related 
to  the  ordinary  and  typical  activities  of 
the  entity. 

Infrequent  occurrenre  means  the 
event  or  transaction  shall  be  of  a  type 
not  reasonably  expected  to  recur  in  the 
foreseeable  future. 

(c)  Unusiuil  or  Infrequent  items.  Ma- 
ta-ial  events  unusual  In  nature  or  infre- 
quent In  occurrence  but  not  both,  thus 
not  meeting  both  criteria  for  classifica- 
tion as  extraordinary,  shall  be  includible 
in  the  accounts  provided  as  separate  com- 
ponents of  income/expense  from  contin- 
uing operations.  Such  items  are  not  to  be 
reported  net  of  Income  taxes. 

(d)  Discontinued  Operations.  The  re- 
sults of  continuing  operations  shall  be 
reported  separately  from  discontinued 
operations  and  any  gain  or  loss  resulting 
fnna  disposal  of  a  segment  of  a  business 
(see  definition  43(a))  shall  be  reported 
in  conjunction  with  the  related  results  of 
discontinued  operations  and  not  as  an 
extraordinary  item.  The  disposal  of  a  seg- 
ment of  a  business  shall  be  distinguished 
from  other  disposals  of  assets  incident  to 
the  evolution  of  the  entity's  business, 
such  as  the  disposal  of  part  of  a  line  of 
business,  the  shifting  of  production  or 
marketing  activities  for  a  particular  line 
of  business  from  one  location  to  another, 
the  phasing  out  of  a  product  line  or  class 
of  service,  and  other  changes  occasioned 
by  technological  improvements.  If  a  loss 
Is  expected  ttom  the'  proposed  sale  or 
abandonment  of  a  segment,  the  esti- 
mated loss  shall  be  provided  for  at  the 
measurement  date  (see  definition  43(b) ) . 
If  a  gain  Is  expected,  it  shall  be  recog- 
nized when  realized,  which  ordinarily  Is 
the  disposal  late  (see  definition  43(c)). 

(e)  Prior  Period  Adjustments.  Adjust- 
ments occurring  in  the  current  account- 
ing period,  relating  to  events  or  transac- 
tions which  occurred  In  a  prior  period 
the  accounting  ^ects  of  which  could  not 
be  determined  with  reasonable  assurance 
at  that  time,  shall  be  reported  as  prior 
period  adjustments.  A  prior  period  ad- 
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justment,  after  income  tax  effect,  should 
be  reported  by  restating  the  beginning 
balance  of  retained  income  of  the  current 
yesu-  and  correspondlng]iy  adjusting  re- 
lated prior  year  balances  presented  for 
comparative  purposes.  Such  adjustments 
shall  not  be  considered  prior  period  un- 
less: (1)  they  can  be  specifically  identi- 
fied with  and  directly  related  to  the  busi- 
ness activities  of  particular  prior  periods, 
and  (2)  are  not  attributable  to  economic 
events  occurring  subsequent  to  the  date 
of  the  financial  statements  for  the  prior 
period,  and  (3)  depend  primarily  on  de- 
terminations by  persons  other  than  man- 
agement, and  (4)  were  not  susceptible  of 
reasonable  estimation  prior  to  such  de- 
termination, and  (5)  they  are  material. 
If  am  adjustment  does  not  meet  such 
criteria,  it  shall  be  separately  disclosed  as 
to  year  of  origin,  nature,  and  amount 
and  classified  in  the  current  period  in 
the  same  manner  as  the  original  item.  If 
the  adjustment  is  the  correction  of  an 
error.  It  shall  be  reported  as  a  prior 
period  adjustment. 

(f)  Acounting  Changes.  A  change  in 
accounting  principle  or  accounting  en- 
tity should  be  referred  to  this  Commis- 
sion for  approved.  The  cumulative  effect 
of-  a  change  in  accounting  principle 
should  ordinarily  be  reflected  in  the  ac- 
count provided  for  in  determining  net 
income;  In  certain  cases  accounting 
changes  may  be  reflected  as  prior  period 
adjustments.  Changes  in  accounting 
estimates  should  ordinarily  be  reflected 
prosi>ectIvely. 

(g)  Materiality.  As  a  general  stand- 
ard an  Item  shall  be  considered  material 
when  it  exceeds  10  percent  of  annual 
Income  (loss)  before  extraordinary  items. 
An  item  may  also  be  considered  in  rela- 
tion to  the  trend  of  annual  earnings  be- 
fore extraordinary'ltems  or  other  appro- 
priate criteria.  Items  shall  be  considered 
individually  and  not  in  the  aggregate  in 
determining  materiahty.  However,  the 
effeets  of  a  series  of  related  transactions 
arising  from  a  single  specific  and  identi- 
fiable event  or  plan  of  action  shall  be  ag- 
gregated to  determine  materiality. 

(h)  Commission  Approval  and  Ac- 
countant's Letter.  Items  shall  be  included 
in  the  accounts  provided  for  extraordi- 
nary items,  unusual  or  infrequent  items, 
discontinued  operations,  prior  period  ad- 
justments and  cumulative  effect  of 
changes  in  accounting  principles  only 
upon  approval  of  the  Commission.  If  the 
jjarrier  retains  the  service  of  an  Inde- 
pendent accountant,  a  request  for  using 
these  accounts  shall  be  accompanied  by  a  , 
letter  from  the  independent  accountant 
approving  or  otherwise  commenting  on 
the  request. 

NoTs:  The  carrier  may  refer  to  generallV  , 
accepted  accounting  principles  for  furth^ 
guidance  in  t^jplylng  paragraphs  (b)  through 
(g).  above. 

39.  Instruction  "1-2  Accounting  scope" 
is  amended  as  follows : 

1—2  ;  Accounting  scope. 

•  •  •  •  • 

(c)   •  •  • 

(8)  Income  taxes  on  InccMne  from  con- 
tinuing   oi)erations — amounts    paid    to 
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federal  government  fer  taxes  based  on 
income  from,  continuiag  operations. 

(9»  Extraordinary  iteou  aad  account- 
ing changes — amounts  tc  he  siccounted 
for  in  accordance  with  instruction 
l-l(b). 

•  ••!•• 

id>    •   *    • 
Income  Statement  Oroups. 

•  •  •  •  • 
800     Income  taxes  on  incame  from  continu- 
ing operations. 

900     Extraordinary    Itetxia    and    accounting 
changes. 

•  •  •  •  • 

640     •    •    • 

650    Unusual  or  Infrequent  item  (credit). 

.  •  •  • 

730     •    •   • 

740     Unusual  or  infrequent  Items   (credit). 

•  • 

810^  Income  taxes  on  income  from  continu- 
ing operations. 
Discontinued  operatl«ns. 


850 

910 
930 
940 

950 


Income  taxes  on  extraordinary  Items. 

Provision  for  deferred  taxes — extraor- 
dinary items. 

Cumulative  effect  mt  changes  in  ac- 
counting principles 


641      •    *    • 

651     Unusual  of  infrequent  items    (credit). 

»  *  •  • 

731      •    •    • 

-^741     Unusual  or  infrequent  items  (debit). 
.  .  •  •  • 

813     «    •   • 

851  Income   (loss)    frwn  •peratlons  of  dis- 

continued segmente. 

852  Gain    (lo«)    from   dl^osal    of   discon- 

tinued segments 


911 
931 

»41 

-^1 


Income  taxes  on  extraordinary  Items. 

Provision  for  deferred  toxes — extraor- 
dinary items. 

pumulatlve  effect  •!  changes  in  ac- 
counting principles.  J 


UO.  InstructiCMi  "1-1«  Amorti2ation  of 
intangibles"  is  amended  by  revising  para- 
graph (b)  to  read: 
1-10      .\mortizalion  of  intangible*. 


(b)  When  it  becomes  reasonably  evi- 
dMit  that  the  term  of  existence  of  an  in- 
tangible, the  cost  of  wklch  is  incluQed  1» 
account  141,  Intangible  praperty,  has  be- 
come liinited  or  its  value  impaired,  Its 
cost  shall  be  amortized  through  account 
7J1.  Miscellaneous  expenses,  •r  It  may  be 
entirely  written  oft  by  charge  to  this  ac- 
count, with  concurrent  credit  t»  account 
142.  Accumulated  amortlaatlcm  on  in- 
tangible property. 

.  •  •  • 

1-18      fAmended] 

41  In  the  text  ©f  instruction  1-18, 
"Accounting  for  inco«e  taxes",  para- 
graph (a)  Is  ame»ded  by  striking  the 
words  "and  prior  period"  in  the  last  sen- 
tence: and  paragraphs  (*)  and  (e)  are 
i   also  amended  by  striking  ttie  words    and 
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prior  period"  in  the  first  sentences  oi 
these  paragraphs. 

INSTRUCTIONS  FOR  BALANCE  SHEET 
ACCOUNTS 

2-2      [Amended] 

42.  The  text  of  instructlMi  2-2,  "In- 
vestments—speeial  fimds,"  paragraidi 
(b)  l£ist  sentence,  is  revised  to  read:   . 

"  •  •  •  Such  losses  in  value  of  securities 
written  off  shall  be  charged  to  account 
731 — 08 — Miscellaneous,  sundry  ex- 
penses." 

•  •  »  •  « 

INSTRUCTIONS  FOR  CARRIER 

PROPERTY  ACCOUNTS 

43.  Instruction  "3-3  Retirements '  is 
amended  by  revising  paragraph  'd  to 
read : 

3— S      Retirements. 

»  •  »  »  • 

(c)  Land.  When  land  is  sold,  the  book 
costs  shall  be  credited  to  the  land  ac- 
count and  any  difference  between  the 
book  cost  and  the  sales  price,  less  com- 
missions and  expenses  on  the  sale,  shall 
be  debited  or  credited  to  account  641— 
Miscellanous  income. 

.  .  »  •  • 

SECONDARY  OPERATING  EXPENSE 

ACCOUNTS 

04       [.\  mended] 

44.  In  the  text  of  account  04.  'Taxes 
and  licenses",  paragraph  (a)  is  an^pnded 
by  striking  the  words  "and  prior  period" 
before  the  last  word  of  this  paragraph. 

BALANCE  SHEET  ACCOUNT 
CLASSIFICATIONS 

243      [.Amended] 

The  text  of  account  243,  "Accumulated 
deferred  income  tax  credits"  is  amended 
by  striking  the  words  ''ead  prior  period" 
in  paragraph  (a>. 

45.  The  text  of  account  255  "Retained 
income"  is  amended  by  revising  para- 
graph (a)  and  adding  paragraph  (j) 
after  (i».  As  amended,  the  text  reads  as 
follows. 
255      Relaim-d  income. 

(a)    *   •    • 
09     Prior  period   adjustments   to   beginning 
retained   income  account. 


NoTK  A:   •   •   • 

Non  B:  Gains  from  extinguishment  of 
debt  BhaU  be  aggregated  and,  if  material, 
credited  to  accotint  911,  "Extraordinary 
Items,"  upon  approval  by  the  Commission. 

47.  After  the  text  of  account  "641  Mis- 
cellaneous income"  the  number,  title  and 
text  for  new  accounts  650  and  651  are 
added  to  read: 

650 


Unusual 

(rredit). 

651      Unusual 
(credit). 


infrequent       Item* 
infrequent 


item« 

Included  in  this  account  shall  be  mate- 
rial items  unusual  in  nature  or  infre- 
quent in  occurrence,  but  not  both,  ac- 
counted for  In  the  current  year  In  ac- 
cordance with  the  text  of  Instniction 
1-1,  upon  approval  by  the  Commission. 

48.  The  text  of  account  731,  "Miscel- 
laneous expense."  is  amended  by  adding 
a  new  paragraph  (c).  As  amended  the 

text  reads: 

*  .  .        '     •  • 

(c)  Losses  from  extinguishment  of 
debt  shall  be  aggregated  and.  If  mate- 
rial, charged  to  accoimt  911.  "Extraordi- 
nary items."  upon  ^w>roval  of  the 
Commission. 

49.  After  the  text  of  account  "731  Mis- 
cellaneous expenses",  the  numbers,  titles 
and  texts  for  new  accounts  740  and  741. 
are  added  to  read : 


740 


infrequent 
infrequent 


Items 


Items 


810 


811 


(j)  09  Prior  period .  adjustments  to 
beginning  retained  income  account.  This 
account  shall  include  adjustments  after 
giving  income  tax  effect,  In  accordance 
with  the  text  of  instruction  1-1,  to  the 
balance  in  the  retained  income  account 
at  the  beginning  of  the  caloidar  year, 
upon  approval  by  the  Commission.  ^ 
INCOME  ACCOUNTS 

46.  The  text  of  account  641,  "Miscel- 
laneous income,"  is  amended  by  desig- 
nating the  existing  note  as  Notk  A  and 
by  adding  Norx  B.  As  amended  the  text 
retwls: 


Unusual        t 
(debit)/ 

741      Unusual       < 
(debit). 

Included  in  this  suicount  shall  be  ma- 
terial items  unusual  in  nature  or  Infre- 
quent in  occurrence,  but  not  both,  ac- 
counted for  in  the  current  year  in  ac- 
cordance with  the  text  of  Instruction  1-1, 
upon  approval  by  the  Commission. 

The  titles  of  control  accounts  800  and 
810  are  revised  to  xead: 
800     Income  taxes  on  income  from  continu- 
ing operations. 
Income  taxes  on  income  from  continu- 
ing operations. 

I  Amended] 

50.  The  texts  of  account  811.  "Federal 
income  taxes"  and  account  813,  "Other 
income  taxes"  are  amended  by  striking 
the  words  "and  prior  period"  In  the 
parenthetical  sentences. 

51.  After  the  text  of  account  821.  "Pro- 
vision for  deferred  taxes,"  the  numbers, 
titles  and  texts  for  new  accounts  850. 
851,  and  852  are  added  to  read: 

850  Discontinued  operations. 

851  Income    (loss)    from  operations   of 
discontinued  segments. 

This  account  shall  include  the  results 
of  operations  of  a  segment  of  a  business 
(see  definition  43(a) ) ,  after  giving  effect 
to  income  tax  consequences,  that  has 
been  or  will  be  discontinued  in  accord- 
ance with  tfie  text  of  instruction  1-1, 
upon  approval  by  tiie  (Commission. 
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852     Cain  (!«.)  on  dispell  of  di«»n-  for  Income  taxes  def^red  cmrently,  or  i-«    «^2^«^' p^^Sj^tiS"? 

tinned  •egmenta.  for   amortization   of    Income   taxes    de-                  oontlAued  operations,  and  accounting 

•nils  account  shall  Include  the  gain  or  f erred  in  prior  accounting  periods  ap-               changes. 

loss  from  the  disposal  of  a  segment  of  a  pUcable  to  items  of  revenue  or  expense        g  Under  "Income  Accounts,"  the  fol- 

business,  after  giving  effect  to  income  j^cluded  in  accounts  910,  Extraordinary  towing  revisions  are  made- 

tax  consequences,  in  accordance  with  the  imrtruction  1-18)  iomvae  revisions  are  maoe. 

text  of  instruction  1-1.  upon  approval  by  items  (net).  (See  instruction  1-18).                  ,            ,            ,            ,            . 

the  CJommission.  58.  After  the  text  of  account  "941  e40    •  •  • 

,            ,            ,            •            •  Provision  for  deferred  taxes— extraordl-  ««    unusual  or  infrequent  items  (Credit). 

52.  The  title  of  control  account  900  Is  nary  Items."  the  following  new  accoimt            .            •            •            •            • 

revised  to  read:  ntimbers,  titles  and  text  are  added:  5*9   1  *  *   .     -,  .          *  «        ,t^%.,*^ 

,  668    TTnusual  t»  Infrequent  Items   (Debit). 

900     Extraordinary    items    and   aceoonl-  ^^q     Cumulative  effect  of  changes  in  ac-  670    Ptederal  Income  Taxes  on  Income  from 

ing  changes.  counting  principles.                                                   Contlnxilng  Operations. 

diSry'^lSf  (nit?^"°r^Zd  S^:  '"      CnmuLiUve  effect  of  changes  in  ac  ^'     'j^m^n..^  o,.r.Uon.. 

dinary  Items  (net)     is  revisea  lo  reaa.  eoimiing  principles  575    mcome  (Loss)  From  Operations  of  Dls- 

911     Extraordinary  items  (net^.  ,j^^^  account  shall  Include  the  cumu-                 continued  Segments. 

(a)  This   account  shall  Include  ex-  j^^^^  ^g^^,  ^^  ^^^j^^  ^  a  new  ac-  «''«    Tnu^^tLZtF""^  °'  °^'" 

traordinary  items  accounted  for  during  counting  principle,  after  giving  effect  to               ti^ued  Segments, 

the  current  accounting  year  in  accord-  ,        ^  *^         '^~'ll„^''.     ?.„.„„„„  Extraordinary-    Item*     and     Accounting 

ance  with  the  text  of  instruction  1-1.  income  tax  consequences.  In  accordance            Oumg^ 

upon  submission  a  letter  from  the  car-  with  instruction  1-1,  upon  approval  by  ^^    ,  ,  , 

rier's  Independent  accountants.'  approv-  the  Commission.                                   '  e96    income  Taxes  on  Extraordinary  items. 

Ing  or  otJierwise  commenting  on  toe  item  Account    "998    Form    of    income  ^    Provision  for  Deferred  Taxe—Extraor- 

and^UDon  approval  by  the  Commission.  ,'',          VVT*    '    .^-^.^  „o  ^^n^..^..                             diuarv  Items. 

(b)TSs  account  shall  be  maintained  statement"  is  amended  as  follows .  ^^    cumuiative  Meet  on  CHanges  In  Ac- 

In  a  manner  sufficient  to  identify  the  na-  993     Form  of  income  sUtMnant.                                counting  Prtoaiples. 

ture  smd  gross  ftnv^>"*  of  each  d^lt  azid  ••«••                   •«••• 

credit.                                                         ,«40»**  .700»** 

(C)      Income      tax      consequeaces     of  qsq     unusual  or  Infrequency  items  706     Prior  Period  Adjustments  to  Beginning 

Gbarges  and  credits  to  this  account  shall  (credit)  ---  « Betalned  income  Account. 

be   recorded   in   account   931— "Ineome  78©    •  •  •                                                               ,            .            .            .            . 

taxes  on  extraordinary  ltemB^  or  ac-  7*0    ^-^  or  infrequency  items    DERNITiONS 

e^"S,?l'S°lt^-'!"'^'^"^'^^""  .^-;^Jo^^«-V---       ___        3.AfterthetextofdeflniUon31<g). 

^»«     r^  .      J,  ^^      '"   ^^^  "Date  Of  acquisition,"  the  following  are 

920  [Deleted]  added: 

921  [Deleted]  Income  from  continuing  opera-                                                           ^      *        ^              ^ 

54.  The  number  and  title  Of  control  ac-  tione  before  income  taxes DeAnitions    *  '  * 

count  920  "Prior  period  items  (net) "  and  800    income  taxes  on  income  from                            '               •                          ,                  -. 

the  number  title  and  text  of  account  921  continuing  operations.                               32.  (a)  "Segment  of  a  business"  refers 

"Prior  period  Items  (net) "  are  deleted.  810    income  taxes  on  income  from  ^q  ^  component  of  an  entity  whose  ac- 

er    ,T«-    i.i*i      #  -„^f..«i  o«,.«„n*  Q'!»n  i«  continuing  operaUons.  tlvitles  represent  a  separate  major  Une 

55.  The  UUe  of  control  account  930  Is  j^^e  from  continuing  opera-  ^^  buslne^  or  class  of  customer.  A  seg- 
revlsedtoread:  uons ment  may  be  in  the  form  of  a  suhsldl- 

930  Income     taxes     on     tetraordinary  ^y^  ^  division,  or  a  department,  and  in 
items.                                 \_  820    Provision  tor  income  taxes....  some  cases  a  Joint  venture  or  other  non- 

-     56.  The  UUe  and  text  of  account  "931  «»    ^^fe^^'Jf^f.^^Pff^^J^fl/'*^  -  subsidiary  investee.  provided  that  its  as- 

Income  taxes  on  extraordinary  and  prior  income    befoST^trJi^i^    sets,  results  of  operations,  and  activities 

period  items"  are  revised  to  read:  itma                                       can  be  clearly  distinguished,  physically 

931  Income     taxes     on     extraordinary  and  operationally  and  for  flnaxic^  re- 

•.  -IT  ^^    _  .    ..  ,^  .,     JL  porting  purposes,  from  the  other  assets, 

'                ..„,,..>,        «  *°°    ^"S^^TSa^^  SSS^S  Operations,  and  activiUes  of 

This  account  shall  Include  the  esU-  ^^^^^^^S^^':^) the  entity.  T^e  fact  that  tJie  results  of 

mated  Income  tax  consequences   (debit  "O    K^raordinary  item.  (net)....    ™_-.  ^     ^^^^  ^^  ^^  segment  being  sold  or 

or  credit)  assignable  to  the  aggregate  of  abandoned  cannot  be  separately  Iden- 

Items  of  both  taxable  Income  and  deduc-  980    ln«>me  taxes  on  ext«ordlnary  ^^  strongly  suggests  that  the  transac- 
tions from  taxable  income  which  for  ac-  items  tion  should  not  be  classified  as  a  seg- 

countlng  purposes  are  classified  as  ex-  ^^^^  ^j  business. 

traordinary,   and   are   recorded   in   ac-  mo    Provision  for  deferred  taxes—                      ^jjj    "Measurement  date"  means   the 

Sf'ul'.'i.^r.rS'MfSSein^  '-^"^  "*"• ;^  ^  »->  '-^  *«  ■»'-«T""  "'t,' 

caused  by  recognizing  an  item  in  the  Ttotal  extraordinary  items authority  to  approve  the  action  commits 

accounts    provided     for    extraordinary  ==  Itself  to  a  formal  plan  to  dispose  of  a 

items  In  different  periods  in  determining  ^^^    cumulative  effect  on  change.  segment   of   the   business,   whether  by 

,  accounUng  income  and  taxable  Income  m  aooouataig  principles  (les.  abandonment  or  sale.  The  measurement 

shall  be  Included  In  account  940,  Provl-  appueabl.  tnoom*  taxes  of  ^^  f„  disposals  requiring  Commission 

si^for  deferred  taxes-extraordinary  »..„,  ^™.  ^p^^^^t^e  service  date  of  the 

57.  •me  title  of  account  940  and  the  „,,  i^eome  (or  Loss) ""f,? 4^^  d'a^'re'fSt'the  date 

title  and  text  of  account  941,  are  revised  <c>    Disposal  date    refers  to  the  date 

to  read'  °^  closing  the  sale  if  the  disposal  Is  by 

o^     Pw»u:^  t^  A^s^r.^  i.«<«— »,  PART  1204— UNIFORM  SYSTEM  OF  sale  or  the  da'.i  that  operaUons  cease 

94«     rrowum  for  deierrwi  laxM— ex-  ^y^QUNTS  FOR  PIPELINE  COMPANIES  If  the  disposal  is  by  abandonment. 
traordinary  item.. 

941     Provision    for   deferred   taxes ex-  LIST  or  iNSTRUCTtoits  and  Accounts                      GENERAL  INSTRUCTIONS 

traordinary  items.  Under  "General  Instructions:"                     4.  The  title  and  text  of  instruction  1-6, 

This  accoimt  shaU  Include  debits  or  1.  Line  item  1-6,  "Extraordinary  and  "Extraordinary  and  prior  period  Items," 

credits  for  the  current  accounting  period  prior  period  items"  is  revised  to  read:  are  revised  to  i;ead: 
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|-l»  Fixtraordinary,  umwnal  or  infre- 
quent items  prior  perivd  «djti«t. 
iiients,  discontinued  operations  and 
Hccoantin;:  change*. 

'  ( a  I  Extraordinary  Items.  All  Items  of 
pi-ont  and  loss  recognized  during  the  year 
are  includible  in  ordinary  income  unless 
evidence  clearly  supports  their  classlflca- 
tion  as  extraordinary  items.  JExtraordi- 
nar>'  items  are  characterised  by  both 
their  unusual  nature  and  infrequent  oc- 
cuiTence  taking  into  account  the  environ- 
ment in  which  the  firm  operates;  they 
must  also  meet  the  materiality  standard. 
Unusual  means  the  event  or  transac- 
tion must  poesess  a  high  degree  of  ab- 
normaUty  and  be  of  a  type  clearly  un- 
related to,  or  only  incidentaly  related  to 
the  ordinary  and  typical  activities  of  the 
entity. 

Infrequent  occurrence  means  the  event 
or  transaction  shall  be  of  a  type  not 
reasonably  expecled  to  recur  in  the  fore- 
seeable future. 

(b)  Unusual  or  Infreppi^nt  Items  Ma- 
terial events  imusual  in  nataie  or  infre- 
quent in  occurrence  but  not  both,  thus 
not  meeting  both  criteria  for  elafieifica- 
tion  as  extraordinary,  skaH  be  iaoludible 
in   the   accounts ,  provided   as   separate 
components    of     income/expenfle    from 
continuing  operation*.   Such   items  are 
not  to  be  reported  net  of  ineome  taxes. 
(c>   Discontinued  Opermtions.  The  re- 
sults of  continuing  operatians  shall  be 
reported   separately   frtMn   dteeontinued 
operations  and  any  gain  er  loss  resulting 
from  disposal  of  a  segment  of  a  business 
(see  definition  32(a))  shaU  be  repoi-ted 
in  conjunction  with  the  related  results  of 
discontinued  operations  and  not  as  an 
extraordinary  item.  The  disposal  of  a 
segment  of  a  business  shall  be  dlstha- 
guMied  from  other  dl«p<feal6  ef  assets 
incident  to  the  evolution  of  tlte  entity's 
business,  such  as  the  disposal  ef  part 
of  a  line  of  business,  the  shlftliig  ef  pro- 
duction or  marketing   actlvittes  for   a 
particular  line  of  business  trom  one  lo- 
cation to  another,  the  phasing  out  of 
a  product  line  or  class  of  service,  and 
other  changes  occasioned  by  technologi- 
cal improvements.  If  a  loss  is  expected 
from  the  proposed  sale  or  abandonment 
of  a  segment,  the  estimated  loss  shall  be 
provided  for  at  the  measurement  date 
(see    definition    32(b)).    If    a    gain    Is 
expected,  it  shaU  be  recogniaed  when  re- 
alized, which  ordinarily  is  the  disposal 
date  (see  definition  32(c) ). 

(d)  Prior  Period  Ad7t«twienfa.  Adjust- 
ments occurring  in  the  curreijt  account- 
ing period,  relating  to,  erents  »  trans- 
acUons  which  occurred  In  a  prior  perlisd 
the  accounting  effects  of  which  eould 
not  be  determined  with  reasonable  as- 
surance at  that  time,  shall  be  reported  as 
prior  period  adjustments.  A  prior  pe- 
riod adjustment,  after  Income  tax  effect, 
should  be  reported  by  rertatlng  the  be- 
ginning balance  of  retained  income  of 
the  current  year  and  correspondingly 
adjusting  related  prior  year  balances 
presented  for  comparative  purposes. 
Such  adjustments  shall  not  be  consid- 
ered prior  period  unless:   (1)  they  can 


be  specifically  Identified  with  and  direct- 
ly related  to  the  business  activities  «f 
particular  prior  periods,  and  (2)  are  «ot 
attributable  to  economic  events  occur- 
ring subsequent  to  the  date  of  the  fi- 
nancial statements  for  the  prior  perio*. 
and  (3)  depend  primarily  on  determina- 
tions by  persons  other  than  manage- 
ment, and  (4)  were  not  susceptible  of 
reasonable  estimation  prior  to  such  de- 
termination-; and  (5)  they  are  material. 
If  an  adjustment  does  not  meet  such 
criteria,  it  shall  be  separately  disclosed 
as  to  year  of  origin,  nature,  and  amoimt 
and  classified  in  the  current  period  M 
the  same  manner  as  the  original  iteim. 
If  the  adjustment  is  the  correctioii  of  an 
error,  it  shall  be  reported  as  a  prior  pe- 
riod adjustment.  / 

(e)  Accounting  Changes.  A  change  m 
accounting  principle  or  accounting  ett- 
tity  should  be  referred  to  this  Comxnle- 
sion  for  approval.  The  cumulative  efleet 
of  a  change  in  accounting  principle 
.should  ordinarily  be  reflected  in  th.  ae- 
coimt  provided  for  in  determining  nei  in- 
r.ome;  in  certain  cases  accounting 
changes  may  be  reflected  as  prior  period 
adjustments.  Changes  in  accounting  eett- 
mates  should  ordinarily  be  reflected 
prospectively. 

(fyxjaateriality.  As  a  general  standard 
an  item  shall  be  considered  material 
when  it  exceeds  10  percent  of  annual  la- 
come  (loss)  before  extraordinary  items. 
An  item  may  also  be  considered  1b  rda- 
tion  to  the  trend  of  annual  eamin»i  be- 
fore extraordinary  items  or  other  appro- 
priate criteria.  Items  shall  be  considered 
individually  and  not  in  the  aggregate  m 
determining  materiaUty.  However,  the 
effects  of  a  series  of  related  transactkms 
arising  from  a  single  specific  and  iden- 
tifiable event  or  plan  of  action  shaU  be 
aggregated  to  determine  materiality. 

(g)  Commission  Approval  and  at- 
countant's  letter.  Items  shall  be  included 
in  the  accounts  provided  for  extraordi- 
nary items,. unusual  or  infrequent  items, 
discontinued  operations,  prior  period  ad- 
justments and  cumulative  effect  of 
changes  in  accounting  principles  cHily 
upon  approval  of  the  Commission.  If  the 
carrier  retains  the  service  of  an  Inde- 
pendent accountant,  a  request  for  using 
these  accoimts  shall  be  accompanied  hy 
a  letter  from  the  independent  account- 
ant approving  or  otherwise  commenting 
on  the  request 


3-7      Retirement*.   •    •    * 

(a)  Land.  The  book  cost  of  land  retired 
shall  be  removed  frwn  the  property  ac- 
counts. Gain  or  loss  on  the  sale  of  land 
shall  be  recorded  in  account  640,  Miscel- 
laneous Income,  or  account  660,  Miscel- 
laneous Income  Charges. 


Note:  The  carrier  may  refer  to  geaeraBy 
accepted  accounting  principle*  lor  further 
guidance  In  applying  instruction  1-9. 

In  the  text  of  instruction  1-12,  "Ac- 
coimting  for  Income  taxes,"  paragrapli 
(a)  is  amended  by  striking  the  words 
"and  prior  period."  hi  the  last  sentenee, 
and  paragraphs  (d)  and  (e)  are  also 
amended  by  striking  the  words  "an* 
prior  period."  In  the  first  sentences  of 
these  paragraphs. 

INSTRUCTIONS  FOR  CARRIER  PROPERTY 
ACCOUNTS 

5  The  text  of  Instruction  3-7,  "Retire- 
ments." Is  amended  by  revising  para- 
graph (a)  to  read: 


BALANCE  SHEET  ACCOUNTS 
23       [Amended] 

6.  The  text  of  account  23,  Reductions 
in  Security  Values-Credit,  is  amended 
by  striking  the  words  "or  accoimt  680, 
Extraordinary  Items."  as  appropriate," 
at  the  end  of  the  text. 

64      [.Amended] 

7.  The  text  of  account  64,  Accimiu- 
lated  Deferred  Income  Tax  Credits,  is 
amended  by  strikhig  toe  words  "and 
prior  period,"  in  paragraph  (a). 

CARRIER  PROPERTY  ACCOUNTS 
101, 151, 171      [Amended] 

8  The  text  of  accounts  101,  151,  171, 
"Land,"  is  amended  by  striking  the  words 
"or.  when  qualifying  as  extraordhiary 
pursuant  to  mstruction  1-6.  shall  be  hi-  . 
eluded  hi  account  680.  Extraordhiary 
Items,"  appearing  in  the  last  sentence 
•f  paragraph  (b) . 

INCOME  ACCOUNTS 
64©      [.\mondedl  ' 

9.  The  text  of  account  640,  Miscella- 
neous Iiicome,  is  amended  by  revisuig 
paragraph  (b)  to  read: 

»  •  •  • 

(b)  Gains  from  extinguishment  of  debt 
shall  be  aggregated  and.  if  material, 
credited  to  account  680,  Extraordinary 
Items,  upon  approval  by  the  Commis- 
sion. 

10.  After  the  text  of  accoimt  640,  MIst 
cellaneous  Income,  the  followhig  new 
account  number,  title  and  text  are 
added: 

645  Unusual  or  Infrequent  Items 
(Credit). 
Included  hi  this  account  shall  be  ma- 
terial items  imusual  in  nature  or  Infre- 
quent hi  occurrence,  but  not^^both,  ac- 
counted for  hi  the  current  year  m 
accordance  with  the  text  of  histrucUon 
1-6.  upon  approval  by  the  Commission. 
660      [Amended] 

11.  The  text  of  account  660.  Miscella- 
neous Income  Charges,  Is  amended  by 
revising  paragraph  (b)  to  read: 

(b)  Losses  from  extinguishment  of 
debt  shall  be  aggregated  and.  If  material, 
charged  to  account  680,  Extraordinary 
Items,  upon  approval  by  the  Commis- 
sion. 

12.  After  the  text  of  account  660.  Mis- 
cellaneous Income  Charges,  the  foUow- 
Ing  new  account  number,  title  and  text 
are  added: 
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665     Unu«nal      or       infrequent      Items 
(Debit). 

Included  In  this  account  shall  be  mate- 
rial Items  unusual  In  nature  or  Infre- 
quent In  occurrence,  but  not  both,  ac- 
counted for  hi  the  current  year  In 
accordance  with  tiie  text  of  instruction 
1-6,  upon  approval  by  the  Commission. 

670      [Amended] 

13.  In  the  text  of  account  670,  Income 
Taxes  on  Ordinary  Income,  paragraph 
(a)  Is  amended  by  striking  the  words 
"and  prior  period."  »n  the  second  sen- 
tence and  Uie  title  of  account  670  is 
changed  to  read: 

870    Federal  Income  Taxes  on  Income  from 
Contln\ilng  Operations. 

14.  After  the  text  of  account  671,  Pro- 
vision for  Deferred  Taxes,  accounts  675, 
677  and  697,  are  added.  680,  695  and  696 
are  revised,  and  690,  Prior  Period  Items 
(Net)  is  deleted,  to  read  as  follows: 

675  Income   (Loss)   from  operations  of 
discontinued  segments. 

This  account  shall  Include  the  results 
of  operations  of  a  segment  of  a  business 
(see  defhiition  32(a) ) .  after  giving  effect 
to  income  tax  consequences  that  has  been 
or  will  be  discontinued  in  accordance 
with  the  text  of  Irifetruction  1-6,  upon 
approval  by  the  Commission. 

676  Gain  (Loss)  on  dispoMil  of  discon- 
tinued segmentii. 

This  account  shall  include  the  gain  or 
loss  from  the  disposal  of  a  segment  of  a 
business,  after  giving  effect  to  income 
tax  consequences,  in  accordance  with  the 
text  of  instruction  1-6,  upon  approval  by. 
*the  Commission. 

extraordiwart  items  and  accounting 
Changes 


ludeextra 


680     Extraordinary  Items  (Nel 

(a)  Tliis  account  shall  include  eXtrsior- 
dlnary  Items  accounted  for  during  the 
current  accounting  year  In  accordance 
with  the  text  of  instruction  1-6,  upon 
submisslcm  of  a  letter  from  the  carrier's 
Independent  accountants,  approving  or 
otherwise  commenting  on  the  item  and 
upon  approval  by  the  Commission. 

(b)  This  account  shedl  be  maintained 
In  a  msoiner  sufllcient  to  identify  the  na- 
ture and  gross  amount  of  each  debit  and 
credit. 

(c)  Federal  income  tax  consequences 
of  charges  and  credits  to  this  account 
shall  be  recorded  in  account  695,  Income 
Taxes  on  Extraordinary  Items,  or  ac- 
count 696.  Provision  for  Deferred  Tfuces — 
Extraordinary  Items,  as  applicable. 

695     Income    Taxes     on     Extraordinary 
Items. 

This  accoimt  shall  include  the  esti- 
mated income  tax  consequences  (debit 
or  credit)  assignable  to  the  aggregate  of 
items  of  both  taxable  income  and  deduc- 
tions from  taxable  income  which  for  ac- 
counting purposes  are  classified  extraor- 
dinary, and  are  recorded  in  account  680. 
Extraordinary  Items  (Net).  The  tax  ef- 
fect of  any  timing  differences  caused  by 
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recognizing  an  Item  In  the  account  pro- 
vided for  extraordinary  items  In  different 
periods  in  determining  accounting  In- 
come and  taxable  income  shall  be  in- 
cluded In  acount  696,  Provision  for  De- 
ferred Taxes — Extaaordinary  Items. 

696  Provision     for     Deferred     Tax 
Extraordinary  Items. 

This  account  shall  Include  debits  or 
credits  for  the  current  accounting  period 
for  income  taxes  deferred  currently,  or 
for  amortization  of  income  taxes  deferred 
in  prior  accounting  periods  applicable  to 
items  of  revenue  or  expense  included  in 
account  680,  Extraordinary  Items  (Net) 
(See  histructlon  1-12). 

697  Cumulative    Effect    of    ChangCK    in 
Accounting  Principles. 

"Hiis  account  shalj  include  the  cumula- 
tive effect  of  changing  to  a  new  account- 
ing principle,  after  giving  effect  to  in- 
come tax  consequences,  in  accordance 
with  instruction  1-6.  upon  approval  by 
the  CommissiiHi. 

•  «  •  •  • 

RETAINED  INCOME  ACCOUNTS 

15.  After  the  text  of  account  700,  Net 
Balance  Transferred  from  Income,  the 
following  new  account  number,  title  and 
text  are  added: 

705      Prior  Period  Adju^liiiciits  to  Begin- 
ning Retained  Income  Account. 

This  account  shall  include  adjust- 
ments after  giving  income  tax  effect,  in 
accordance  with  the  text  of  Instruction 
1-6,  to  the  balance  in  the  retained  in- 
come account  at  the  beginning  of  the 
calendar  year,  upon  approval  by  the 
Commission. 

16.  Account  798,  Form  of  Income 
Statement,  is  amended  by  the  follow- 
ing revisions: 

798      Form  of  income  stalrntent. 
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17.  The  text  of  account  799,  "Form  of 
Unappropriated  Retained  Income  State- 
ment," is  revised  us  follows: 

799     Form    of   unappropriated    retained 
income  statement. 

•  •  •  •  • 

700     ••   • 

706    Prior  Period  Adjustments  to  Beginning 
Retained  Income  Account. 


640     ••  • 

645     Uninual  or  Infrequent  Itmns  (Credit). 

•  *  •  •  • 

660     ••   • 

665    Unusual  or  Infrequent  Items  (Debit). 


670  Federal  Income  Taxes  on  Income  from 

Continuing  Operations. 

671  ••   • 

DMCONTLN  V*U    OPKRATTONS 

076  Income  (Loee)  from  Operations  of  Dis- 
continued Segments.  (Less  Applica- 
ble Income  Taxes  of  $ ). 

676  Oaln  (lioas)  from  Disposition  ot  Dts- 
oonUnued  Segments  (Leas  Applica- 
ble Income  Taxes  of  t ). 

Inoome    (Loas)     before    Sztraordinary 
Items. 

MZTKAOKOINAKT    TTtMB   AMD   A0COin«TINe 
CHANCTB 

eeo     •   •   •  L, 

600    Jbcobm  Taxes  on  Extraordinary  Items. 
686    Provision  for  Deferred  Taxes — ^Bztraor- 
dlnary  Items. 

TOTAL   XXTBAOROINAST    TTUfS 

697  Cumulative  Effect  ot  Changes  In  Ac- 
ooimUng  Prlnc4>le8  (Lesa  Apphoable 

Income  Taxes  of  $ ). 

Net  Inoome  (Loss). 


PART  1205 — UNIFORM   sVsTEM  OF  AC- 
COUNTS FOR  REFRIGERATOR  CAR  UNES 

List  of  Instrttctions  and  AccoimTS 

1.   Under  "Income  Accounts  Texts," 
the  following  revisions  are  made : 


661     ••  • 

653     Unusual  or  Infrequent  Items   (Debit). 

DISCONmrOXD  opebattons 

655     Income  (Loos)  from  Operations  of  Dls- 

^      continued  Segments. 
657     Oaln    (Loss)    on   Disposal    of   Discon- 
tinued Segments. 

EXTEAORDINARY    OTMS    AND    ACCOUNTINC 
CHANGES 

670      V*    • 

690  Income  Taxes  on  Extraordinary  Items. 

691  Provision    for    Deferred    Taxes — Extra- 

ordinary Items. 
592     Cumulative  Effect  of   (Changes   In.  Ac- 
counting Principles. 

•  •  •  •  a 

2.  Under  "Retained  Income  Accounts 
Texts,"  the  following  revisions  are  made: 


601        ••  • 

601-1  Prior  Period  Adjustments  to  Be- 
ginning Retained  Income  Account 
(Credit). 


611         ••  • 

611-1  Prior  Period  Adjustijjients  to  Be- 
ginning Retained  Income  Account 
(Debit). 


General  Instructions 

3.  Instruction  2,  "Definitions"  is 
amended  by  adding  the  following  defini- 
tions after  the  text  of  definition : 

2      Definitions. 


(bb)  (1)  "Segment  of  a  business,"  re- 
fers to  a  component  of  an  entity  whose 
activities  represent  a  separate  major 
line  of  business  or  class  of  customer.  A 
segment  may  be  in  the  form  of  a  sub- 
sidiary, a  division,  or  a  department,  and 
in  some  cases  a  joint  venture  or  other 
non -subsidiary  investee,  provided  that 
its  assets,  results  of  operations,  and  ac- 
tivities can  be  clearly  distinguished, 
physically  and  operationally  *andx  for 
financial  reporting  purposes,  from ,  the 
other  assets,  results  of  operations,  and 
activities  of  the  entity.  The  fact  that  the 
results  of  operations  of  ■ohe  segment 
being  sold  or  sibeuidoned  cfeimot  be  sep- 
arately Identified  strongly  suggests  that 
the  transacticHi  shoud  not  be  classified  as 
a  disposal  of  a  segment  of  business. 

(2)  "Measurement  date,"  means  the 
date  on  which  the  management  having 
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authority  to  approve  tbe  action  com- 
mits itself  to  a  formal  plan  to  dispose  ai 
a  segment  of  the  business,  whether  by 
abandonment  or  sale.  The  measurement 
date  for  disposals  requiring  Commission 
approval  shall  be  the'service  date  of  the 
order  authorizing  the  disposal. 

(S)  "Disposal  date,"  refers  to  the  date 
of  closing  the  sale  If  the  disposal  is  by 
sale  or  the  date  that  operations  cease 
if  the  disposal  is  by  abandonment. 

4.  The  text  of  instruction  3,  "Classi- 
fication of  accounts,"  is  revised  to  read: 

3      Classification  of  accounts. 

(a)  Accounts  are  prescribed  to  cover 
cost  of  property  used  in  furnishing  cars 
or  protective  service  and  for  revenues, 
expenses,  taxes  and  income  from  such 
service.  Separate  accoimts  are  prescribed 
for  Investment  in  property  not  used  In 
such  services  smd  for  other  inrestments 
and  income  therefrom;  for  extraordinary 
and  prior  period  items.  Including  ap- 
plicable income  taxes;  and  for  assets. 
liabilities  and  capital  includible  in  the 
balance  sheet  statement.  Retained  in- 
come accounts  form  the  connecting  link 
between  the  income  account  and  the 
equity  section  of  the  balance  sheet.  They 
are  provided  to  record  the  transfer  of 
net  income  or  loss  for  the  year;  certain 
capital  transactions;  and,  when  author- 
ized by  the  Commission,  other  items. 

(b)  Extraordinary  Iteins.  All  items  of 
profit  and  loss  recognized  during  the 
year  are  Includible  in  ordinary  income 
imless  evidence  clearly  supports  their 
classification  as  extraordinary  Items. 
Extraordinary  items  are  characterized 
by  both  their  imusual  nature  and  infre- 
quent occurrence  taking  into  account  the 
environment  in  which  the  firm  operates ; 
they  must  also  meet  the  materiality 
standard. 

Unusual  means  the  event  or  transac- 
tion must  possess /a  high  degree  of  ab- 
normality and  be  of  a  type  clearly  un- 
related to,  or  only  Incidentally  related  to 
the  ordinary  and  typical  activities  of  the 
entity. 

Infrequent  occurrence  means  the 
event  or  trsinsaction  shall  be  of  a  type 
not  reasonably  expected  to  reciu*  In  the 
foreseeable  future. 

(c)  Unusiuil  or  Infrequent  Items. 
Material  events  imusual  In  nature  or  In- 
frequent in  occurrence  but  not  both, 
thus  not  meeting  both  criteria  for  clas- 
sification as  extraordinary,  shall  be  In- 
cludible In  the  accounts  provided  as 
separate  components  of  income/expense 
from  continuing  operations.  Sucli  items 
are  to  be  reported  net  of  income  taxes. 

(d)  Discontinued  Operations.  "Die  re- 
sults of  continuing  operations  shall  be 
reported  separately  from  discontinued 
operations  and  any  gain  or  loss  resulting 
from  disposal  of  a  segment  of  a  business 
(see  definition  bb(l))  shall  be  reported 
In  conjunction  with  the  related  results 
of  discontinued  operations  and  not  as  an 
extraordinary  item.  The  disposal  of  a 
segmoit  of  a  business  sliaU  be  distin- 
guished from  other  disposals  of  assets 
incident  to  tbe  evolution  of  the  entity's 
business,  stach  as  the  disposal  of  part  of  a 
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line  of  business,  the  shifting  of  produc- 
iiosx  or  marketing  activities  for  a  par- 
ticular line  of  business  from  one  location 
to  another,  the  phasing  out  of  a  product 
line  or  class  of  service,  and  other 
changes  occasioned  by  technological  im- 
provements. If  a  loss  is  expected  from  the 
proposed  sale  or  abandonment  of  a  seg- 
ment, the  estimated  loss  shall  be  pro- 
vided for  at  the  measurement  date  (see 
definition  bb(2) ).  If  a  gain  is  expected, 
it  shall  be  recognized  when  realized, 
which  ordinarily  is  the  disposal  date 
(see  definition  bb(3) ). 

Ce)  Prior  Period  Adjustments.  Adjust- 
ments occvuTing  in  the  current  account- 
ing period,  relating  to  events  or  trans- 
actions which  occurred  in  a  prior  period 
the  accoimtlpg  effects  of  which  could 
not  be  determined  with  reasonable  as- 
surance at  that  time,  shall  be  reported 
as   prior   period   adjustments.   A   prior 
period    adjustment,    after    Income    tax 
efTect.  should  be  reported  by  restating 
the  beginning  balance  of  retained  in- 
come of  the  current  year  and  corre- 
spondingly adjusting  related  prior  year 
balances  presented  for  comparative  pur- 
poses.  Such  adjustments  shall  not  be 
considered  prior  period  unless:  (1)  they 
can  be  specifically  identified  with  and 
directly  related  to  the  business  activities 
of  particular  prior  periods,  and  (2)  are 
not    attributable    to    economic    events 
occurring  subsequent  to  the  date  of  the 
financial  statements  for  the  prior  period, 
and  (3)  depend  primarily  on  determina- 
tions by  persons  other  than  manage- 
ment, and  (4)   were  not  susceptible  of 
reasonable  estimation  prior  to  such  de- 
temiination,  and  (5)  they  are  material. 
If  an  adjustment  does  not  meet  such 
criteria,  it  shall  be  separately  disclosed 
as  to  year  of  origin,  nature,  and  amoimt 
and  classified  in  the  current  period  in 
the  same  manner  as  the  original  Item.  If 
(the  adjustment  Is  the  correction  of  an 
jerror,   it  shall  be  reported  as  a  prior 
•period  adjustment. 

(f )  Accounting  Changes.  A  change  In 
accounting  principle  or  accounting 
entity  should  be  referred  to  this  Com- 
mission for  approval.  The  cimoulatlve 
effect  of  a  change  in  accoimtlng  princi- 
ple should  ordinarily  be  refiected  in  the 
account  provided  for  in  determining  net 
income;  in  certain  cases  accoimtlng 
changes  may  be  reflected  as  prior  period 
adjustments.  Changes  in  accounting 
estimates  should  ordinarily  be  reflected 
prospectively. 

(g)  Materiality.  As  a  general  stand- 
ard an  item  shall  be  considered  material 
when  it  exceeds  10  percent  of  annual 
income  does)  before  extraordinary  Items. 
An  item  may  also  be  considered  in  rela- 
tion to  the  trend  of  annual  earnings  be- 
fore extraordinary  items  or  other  appro- 
priate criteria.  Items  shall  be  considered 
individually  and  not  in  the  aggregate  in 
determining  materiality.  However,  the 
effects  of  a  series  of  related  transactions 
arising  from  a  single  speciflc  and  Identi- 
fiable event  or  plan  of  action  shall  be 
aggregated  to  determine  materiality. 

(h)   Cormnission  Approval  and  Ac- 
countant's Letter.   Items   shall  be  in- 


cluded in  the  accoimts  provided  for  ex- 
traordinary items,  unusual  or  infrequent 
items,  discontinued  operations,  prior 
period  adjustments  and  cumulative  ef- 
fect of  changes  in  accounting  principles 
only  ui>on  approval  of  the  Commission. 
If  the  carrier  retains  the  service  of  an 
independent  accountant,  a  request  for 
using  these  accounts  shall  be  accom- 
panied by  a  letter  from  the  independeiit 
accountant  approving  or  otherwise 
commenting  on  the  request. 

Note:  The  carrier  may  refer  to  generally 
accepted  accounting  principles  for  further 
guidance  in  applying  paragraphs  (b)  through 
(h),  above.  I 

Income  and  Balance  Sheet  Accounts 
Instructions 

37      [.4inended] 

5.  In  the  text  of  Instruction  37.  "Book 
value  of  securities  owned,"  paragraph 
(a)  (2)  is  amended  by  striking  the  words' • 
"or  to  account  570,  'ExtracH-dinary  Items.' 
as  appropriate."  at  the  end  of  the 
paragraph. 

42       [Amended] 

6.  In  the  txet  of  Instruction  42,  "Ac- 
counting for  income  taxes."  paragraph 
(a)  is  amended  by  striking  the  words 
"and  prior  period,"  In  the  last  saitence. 
and  paragraphs  (d)'and  (e)  are  also 
amended  by  striking  the  words  "and 
prior  period,"  in  the  first  sentences  of 
these  paragraphs. 
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Property  Account  Texts 
[Amended] 


7.  In  the  text  of  account  51,  "Land," 
Note  C  Is  amended  by  striking  the  words 
"or  to  accoimt  570,  'Extraordinary  Items.' 
as  appropriate." 


519^ 


Income  Accounts  Texts 

[Amended] 


8.  The  text  of  account  519.  "Miscei- 
laiieous  Income,"  Is  amended  by  deleting 
the  reference  to  the  note  "(see  note) "  at 
the  end  of  the  second  to  the  last  item 
and  by  revising  the  note<to  read: 

•  •  •  •  • 

Note:  Gains  from  extinguishment  of  debt 
shall  be  aggregated  and.  If  material,  credited 
to  account  670,  "Extraordinary  Items,"  upon 
approval  by  the  Commission. 

532      [Amended] 

9.  In  the  text  of  account  532,  "Car  Line 
Tax  Accruals."  the  third  paragraph  is 
amended  by  striking  the  words  "and 
prior  period,"  in  the  second  sentoice. 

551      [Ammded] 

10.  The  text  of  account  551,  "Miscel- 
laneous Income  Charges,"  Is  ameiKied 
by  deleting  the  reference  to  the  note 
"(see  note) "  at  the  end  of  the  second  to 
the  last  item  and  by  revising  the  note  to 

read:  - 

•  •  •  •  •        ~ 

Note:  Losses  from  extinguishment  of  debt 
shaU  be  aggregated  and,  if  material,  charged 
to  account  570,  "Extraordinary  Items."  upon 
approval  by  the  Commission. 

11.  After  the  text  of  account  551,  "Mis- 
cellaneous Income  (Charges,"  accounts 
553,  555,  557  and  592  are  added;  570, 


rvi 


590   and   691   are   amended;    and   5M, 
"Prior  Period  Items  (Net),"  Is  deleted, 
to  read  as  follows : 
553     Unosual  or  infrequent  items. 

Iiicluded  in  this  account  shaH  be  ma- 
terial Items  unusual  in  nature  or  infre- 
quent in  occurrence,  but  not  both,  ac- 
counted for  in  the  current  year  in  ac- 
cordance with  the  text  of  Instruction 
3(c),  upon  approval  by  the  Commission. 

555     Income   (lom)   from  operations  of 
discontinued  segmenU. 

This  account  shall  include  the  results 
of  operations  of  a  segment  of  a  business 
(see  definition  bb(l) ) ,  after  giving  effect 
to  income  tax  consequences,  that  has 
been  or  will  be  discontinued  in  accord- 
ance with  the  text  of  instruction  3(d), 
upon  approval  by  the  Commission. 

557     Cain   (loss)  on  disposal  of  discon- 
tinued segments. 

This  accoynt  shall  Include  the  gain 
or  loss  from  the  disposal  of  a  segment 
of  a  business,  sifter  giving  effect  to  income 
tax  consequences,  in  accordance  with 
the  text  of  instruction  3(d),  upon  ap- 
proval by  the  Conunlssion. 

Extraordinary  Items  and  Accounting 
Changes 

570     Extraordinary  items  (net). 

(a)  This  account  shall  include  ex- 
traordinary items  accounted  for  during 
the  current  accounting  year  in  accord- 
ance with  the  text  of  instruction  3(b), 
upon  submission  of  a  letter  from  the  car- 
rier's independent  accountants,  appro /- 
ing  or  otherwise  commenting  on  the  item 
and  upon  approval  by  the  Commission. 

(b)  This  account  shall  be  maintained 
In  a  manner  su£Qcient  to  identify  the  na- 
ture and  gross  amount  of  each  debit  and 
credit. 

(c)  Federal  income  tax  consequences 
of  charges  and  credits  to  this  account 
shsJl  be  recorded  in  account  590,  "Income 
Taxes  on  Extraordinary  Items,"  or  ac- 
count 691,  "Provision  for  Deferred 
Taxes — ^Extraordinary  Items,"  sus  appro- 
priate. 

590     Income     taxes     on     extraordinary 
/         items. 

This  account  shsill  include  the  esti- 
mated income  tax  consequences  (debit 
or  o-edit)  assignable  to  the  aggregate  of 
Items  of  both  taxable  income  and  deduc- 
tions from  taxable  income  which  for  ac- 
counting purposes  are  classified  as 
extraQriUnary  and  are  recorded  in  ac- 
count 570,  "Extraordinary  Items  (Net) ." 
The  tax  effect  of  any  timing  differences 
caused  by  recogjpdzing  an  item  in  the 
account  providMfor  extraordinary  Items 
In  different  pe^^ods  in  determining  ac- 
counting Income  and  taxable  Income 
shall  be  Included  in  account  591,  "Provi- 
sion for  D^erred  Taxes — Extraordi- 
nary." 

B91     Provision  for   deferred   taxes     ex- 
traordinary  items. 

This  account  shall  include  debits  o:. 
credits  for  the  current  accounting  period 
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for  income  taxes  deferred  currently,  or~ 
for  amortization  of  income  taxes  deferred 
In  prior  accounting  periods  applicable  to 
items  of  revenue  or  expense  included  In 
account  570,  "Extraordinary  Items 
(Net) ."  (See  Instruction  42) . 

592     Cnaoulative  effect  of  changes  in  ac- 
counting principles. 

Tills  suuMiunt  shaU  include  the  cumu- 
lative effect  of  changing  to  a  new  ac- 
counting principle,  after  giving  effect  to 
Income  tax  consequences,  in  accordance 
with  instruction  3(f),  upon  approval  by 
the  Commission. 

12.  Account  699,  "Form  of  Income 
Statement,"  is  amended  as  follows: 

599     Form  of  income  stalenu>nt. 


648 


663 


Total  fixed  charges  and  otlter 
deductions 


665 


667 


Unusual  or  Intkequent  Items 

Unusual   or   Infrequent   Items    (debt) 
credit -     

(Less  applicable  Income  Taxes  of 
$— -) 
InSQtne  (or  loss)  from  continu- 
ing   Operations 

T.  nxscoirmrcEo  operations 

Income  (loss)  from  operations 

of  discontinued  segments ' 

(Less     applicable     income 

taxes  of ) 

Oaln    (loss)    from  disposal  of 

dlacontin\ied  segments 

(Leas     applicable     income 

taxes  of  • ) 

Income   (loos)    before  extraor- 
dinary items 
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611—1  Prior  period  adjustments  to  be- 
ginning retained  income  account 
(debit). 

This  account  shall  include  adjustments 
after  giving  income  tax  effect,  in  accord- 
ance with  the  text  of  Instruction  3(e), 
to  the  balance  in  the  retained  Income  ac- 
count at  the  beginning  of  the  calendar 
year,  upon  approval  by  the  Commission. 

General  Balance  Sheet  Accounts 

723      [Amended] 

15.  In  the  text  of  account  723,  'Re- 
serve for  Adjustment  of  Investment  in 
Securities — C,"  paragraph  (a) ,  is  amaad-  ^ 
ed  by  striking  tlie  words  "or  account 
570,  'Extraordhiary  Items,'  as  appropri- 
ate." at  the  end  of  the  paragraph.  Para- 
graph (b)  is  amended  by  striking  the 
words  "or  to  account  570,  'Extraordinary 
Items,'  as  appropriate,"  at  the  ,end  of 
the  first  and  second  sentences  of  the 
paragraph. 

785      [Amended] 

16.  The  text  of  account  786,  "Accumu- 
lated Deferred  Income  Tax  CJredits,"  is 
£miended  by  striking  the  words  "and 
prior  period,"  in  paragraph  (a) . 


ExTRAORDDfART    ITEMS    AND    ACCOtrNTING 
CHANGES 


670 
690 

691 


592 


Extraordinary  Items  (Net) .    

Income  Taxes  on  Extraordinary 
Items 

Provision  for  Deferred  Taxes — 

Extraordinary  Items 

Extraordinary  Items 


13. 


Cumulative  Effect  of  Changes 
In  Accounting  Principles. .._     .. 
(Less    Applicable    Income 

Taxes  of  $ ) 

Net  Income  (Or  Loss) .. 

Retained  Income  Accounts  Texts 

After   the   text   of   account 


eoi, 


"Credit  Balance  (at  beginning  of  calen- 
dar year),"  the  following  Is  added: 

601—1  Prior  period  adjustments  to  be- 
ginning retained  income  account 
(credit).  > 

This  account  shall  Include  adjustments 
after  giving  income  tax  effect,  in  accord- 
ance with  the  text  of  instruction  3(e), 
to  the  balance  In  the  retained  income 
account  at  the  beginning  of  the  calendar 
>    year,  upon  approval  by  the  Commission. 
y    14.  After   the   text   of   account   911, 
12^  "Debit  Balance  (at  beginning  of  calen- 
dar year),"  the  following  is  added: 


PART  1206— UNIFORM   SYSTEM   OF  AC- 
'  COUNTS    FOR    COMMON     AND    CON- 
TRACrr  MOTOR  CARRIERS  OF  PASSEN- 
GERS 

List  or  DEFiNrnoNs,  Instbuctions  and 
Accounts 

Under  "Definitions": 

1.  After  the  line  item  "1-42  Termi- 
nology relative  to  equity  accounting",  the 
following  is  added:  » 

1-43    Disposal  of  a  segment  of  a  business. 

Under  "Instructions": 

2.  Line  Item  "2-7  Extraordinary  and 
prior  period  items"  Is  revised  to  read: 

3-7    Extraordinary  items,  unusual  or  Infre- 
quent   items,    discontinued     opera- 
'tions,  prior  period  adjustments,  and 
accounting  changes. 

3.  Under  "Balance  sheet  accounts", 
after  line  item  "2930  Earned  Surplus", 
the  following  is  added : 

2931     Prior  period  adjustments  to  beginning 
earned  surplus  accotmt.  ) 

4.  Under  "Income  accounts' 
loving  revisions  are  made: 

Income  Accounts 


the  fol- 


8500 
6600 

• 

7600 
7600 

• 
8000 

8040 

8100 

8120 


Unusual  or  Infrequent  items  (credit) 


Unusual  or  Infrequent  items  (debit). 
•    "  •  •  • 

Income  taxes  on  income  from  continu- 
ing operations. 

•  •  • 

Discontinued  operations. 

Income  (loss)  from  operations  of  dis- 
continued segments. 

Gains  (loss)  on  disposal  of  discontin- 
ued segments. 

Extraordinary  Items  and  accounting 
changes. 
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0060 
0060 

9070 


Inconve  taxes  on  extraordinary  itema. 

Provision  for  deferred  taxes — eatraor- 
dlnary  Items  f- 

CuinulatlT«  effect  of  changm  In  ac- 
counting principles. 


DEFunnoNS 

^      5.  After  the  text  of  definition  "1-42 
Terminology  relative  to  equity  account- 
■     Ing",  the  following  are  added: 

1-43     Disposal  of  a  sectueat  of  a  busi- 
ness. 

(a)  "Segment  of  a  business"  refers  to 
a  component  of  an  entity  whose  activi- 
ties represent  a  separate  major  line  of 
business  or  class  of  customer.  A  segment 
may  be  in  the  form  of  a  subsidiary,  a  di- 
vision, or  a  department,  and  in  some 
cases  a  joint  venture  or  other  non-sub- 
sidiary investee,  provided  that  its  assets, 
results  of  operations,  and  activities  can 


quent  In  occurrence  but  not  both,  thOB 
not  meeting  both  criteria  fo  rclasslfica- 
tion  as  extraordinary,  shall  be  includible 
in  the  accounts  provided  as  separate 
components  of  income/expense  from 
cormnuing  operations.  Such  items  are 
not  to  be  reported  net  of  income  taxes, 
(c)  Discontinued  operations.  The  re- 
sults of  continuing  operations  shall  be  re- 
ported separately  frran  discontinued 
operations  and  any  gain  or  loss  result^y— 
from  disposal  of  a  segment  of  a  business 
(see  definition  1-43 (a) )  shall  be  reported 
in  conjunction  with  the  related  results 
of  discontinued  operations  and  not  as  an 
extraordinary  item.  The  disposal  of  a 
segment  of  a  business  shall  be  distin- 
guished from  other  disposals  of  assets 
Incident  to  the  evolution  of  the  entity's 
business,  such  as  the  disposal  of  part  of 
a  line  of  business,  the  shifting  of  produc- 
tion or  marketing  activities  for  a  particu- 
lar line  of  business  from  one  location  to 


be  clearly  distinguished,  physically  and  ^  another,  the  phasing  out  of  a  product 
operationally  and  for  financial  reporting  Mine  or  class  of  service,  and  other  changes 
purposes,  from  the  other  assets,  results  of  -bccasioned    by    technological    Improve- 


or)erations,  and  activities  of  the  entity 
The  fact  that  the  results  of  operations 
of  the  segment  being  sold  or  abandoned 
cannot  be  separately  Identified  strongly 
suggests  that  the  transaction  should  not 
be  classified  as  a  disposal  of  a  segment 
of  business. 

(b)  "Measurement  date",  means  the 
date  on  which  the  management  having 
authority  to  approve  the  action  commits 
itself  to  a  formal  plan  to  dispose  of  a 
segment  of  the  business,  whether  by 
abandonment  or  sale.  The  measurement 
date  for  disposals  requiring  Commission 
approval  shall  be  the  service  date  of  the 
Order  authorizing  the  disposal. 

(c)  "Disposal  date"  refers  to  the  date 
of  closing  the  sale  if  the  disposal  is  by 
sale  or  the  date  that  operations  cease  if 
the  disposal  is  by  abandonment. 


( 


iKSTRUCnOWS 


6.  The  title  and  text  of  instruction  "2-7 
Extraordinary  and  prior  period  iteras" 
are  revised  to  read: 

2—7  Extraordinary  items,  unusual  or  in- 
frequent items,  discontinued  opera- 
tions, prior  p^od  items,  and  ac- 
counting chang^ 

(a)  Extraordinary  items.  All  items  of 
profit  and  loss  recognized  during  the  year 
are  includible  in  ordinary  income  un- 
less evidence  clearly  supports  their  clas- 
sification as  extraordinary  items.  Ex- 
traordinary items  are  ch^racteri^d  by 
both  their  unusual  natu 
occurrence  taking  into  account  the  en^- 
ronment  in  which  the  firm  operates;  they 
must  also  meet  the  materiaUty  standard. 

Unusual  means  the  event  or  transac- 
tion must  possess  a  nigh  degree  of  ab- 
normality and  be  of  a  type  clearly  unre- 
lated to,  or  only  incidentally  related  to 
the  ordinary  and  typical  activities  of  the 
entity. 

Infrequent  occurrence  means  the  event 
or  transaction  shall  be  of  a  type  not  rea- 
sonably expected  to  recur  In  the  foresee- 
ableXoture. 

(b)  Unusual  or  infrequent  items.  Ma- 
terial events  unusual  In  nature  or  Infre- 


ments.  If  a  loss  is  expected  from  the  pro- 
posed sale  or  abandonment  of  a  segment, 
the  estimated  loss  shall  be  provided  for 
at  the  measurement  date  (see  definition 
l-43(b) ) .  If  a  gain  is  expected,  it  shall  be 
recognized  when  realized,  which  ordinar- 
ily is  the  disposal  date  (see  definition 
l-43(c)). 

(d)  Prior  period  adjiLstments.  Adjust- 
ments occurring  in  the  current  account- 
ing period,  relating  to  events  or  trans- 
actions which  occurred  in  a  prior  period 
the  accounting  effects  of  which  could  not 
be  determined  with  reasonable  assurance 
at  that  time,  shall  be  reported  as  prior 
period  adjustments.  A  prior  period  ad- 
justment, after  income  tax  effect,  should 
be  reported  by  restating  the  beginning 
balance  of  retained  earnings  of  the  cur- 
rent year  and  correspondingly  adjusting 
related  prior  year  balances  presented  for 
comparative  purposes.  Such  adjustments 
shall  not  be  considered  prior  period  im- 
less:  (1)  they  can  be  specifiMilly  identi- 
fied with  and  directly  related  to  the  busi- 
ness activiti^  of  particular  prior  periods, 
and  (2)  are  not  attributable  to  economic 
events  occurring  subsequent  to  the  date 
of  the  financial  statements  fot  the  prior 
period,  and  (3)  depend  primarily  on  de- 
terminations by  persons  other  than  man- 
agement, and  (4)  were  not  susceptible  of 
reasonable  estimation  prior  to  such  de- 
termination, and  (5)  .they  are  material, 
ch^racterigea  Dy     If  an  adjustment  does  not  meet  such 
rgand  infreqb^nt     criteria,  it  shall  be  separately  disclosed 
as  to  year  of  wigin,  nature,  and  amount 
and  classified  in  the  current  period  in 
the  same  manner  as  the  original  item.  If 
the  adjustment  is  the  correction  of  Em 
error,  it  shall  be  reported  as  a  prior 
period  adjustment. 

(e^  Accounting  changes.  A  change  In 
accounting  principle  or  accounting  en- 
tity should  be  referred  to  this  Commis- 
sion for  approval.  The  cumulative  effect 
of  a  change  in  accoimttng  princlide 
should  ordinarily  be  refiected  in  the  ac- 
count provided  for  in  determining  net 
income;  In  certain  cases  accounting 
changes  may  be  reflected  as  prior  period 


adjustments.  Changes  in  accounting  es- 
Mmates  should  ordinarily  be  refiected 
prospectively. 

(f )  Materiality.  As  a  general  standard 
an  item  shall  be  considered  material 
when  it  exceeds  10  percent  of  annual 
Income  (loss)  before  extraoi'dlnary  items. 
An  item  may  also  be  considered  in  rela- 
tion to  the  trend  cMT  annual  earnings  be- 
fore extraordinary  items  or  other  appro- 
priate criteria.  Items  shall  be  considered 
individually  and  not  In  the  aggregate  in 
determining  materiality.  However,  the 
effects  of  a  series  of  related  transactions 
arising  from  a  single  specific  and  Iden- 
tifiable event  or  plan  of  action  shall  be 
aggregated  to  determine  materiality. 

(g)  Commission  approval  and  ac- 
countant's letter.  Items  shall  be  included 
In  the  accounts  provided  for  extraordi- 
nary Items,  tmusual  or  infrequent  items, 
discontinued  operations,  lulor  period^- 
justments  and  cumulative  effect^l>f 
changes  in  accounting  principles  only 
upon  approval  of  the  Commission.  If  the 
carrier  retains  the  service  of  an  inde- 
pendent accountant,  a  request  for  using 
these  accounts  shall  be  accompanied  by 
a  letter  from  the  independent  account- 
ant af^roving  or  otherwise  commenting 
on  the  request. 

Notk:  The  carrier  may  refer  to  generally 
accepted  accounting  principles  tor  further 
guidance  in  applying  Instruction  3-7. 

2-15      [Amended] 

7.  I]y  the  text  of  Instruction  2-15. 
"Book/cost  of  securities  owned",  i>ara- 
grapW  (b)  is  amended  by  striking  the 
word*  "or  account  9010,  Extraordinary 
Itemi,  as  appropriate,  (see  instruction 
7)."  Paragraph  (e)  is  also  amended  by 
striking  the  words  "or  when  qualifying 
as  extraordinary  pursuant  to  Instruction 
7,  shall  be  included  in  account  9010.  Ex- 
traoi-dinary  item." 

8.  The  text  of  instruction  2-21,  "Oper- 
ating property  retired,"  paragraph  (d)  is 
revised  to  read: 

2—21      Operating  property  retired. 

•  •  •  •  • 

(d)  Land.  When  land  is  sold,  the  book 
cost  shall  be  credited  to  the  land  account 
and  any  difference  between  the  book  cost 
and  the  sales  price,  less  commissions  and 
intangible,  the  cost  of  which  is  included 
through  account  6500,  Other  Non- 
operating  Income,  or  accoimt  7500,  Other 
Deductions,  as  appropriate. 

•  •  •  •    •        • 

9.  In  instruction  2-31,  "Amortixatioa 
of  intangibles,"  paragraph  (a)  Is  reriMd 
to  read: 

2—31      Amortization  of  intangibles. 

(a)  When  It  becomes  reasonably  evi- 
dent that  the  term  of  existence  of  an 
Intangible,  the  cost  of  whcth  is  Included 
In  account  1550,  Other  Intangible  Prop- 
erty, has  become  limited  or  its  value  Im- 
paired, its  cost  shaU  be  amortized  or  en- 
tirely written  off  by  charges  to  account 
7500,  Other  Deductions,  depending  on 
the  remaining  estimated  period  of  use- 
fulness. 
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2—32     [Amended] 

10.  In  the  text  of  instructi<m  2-32. 
"Accounting  for  Income  taxes,"  para- 
grvpb.  (a)  Is  amended  by  striking  ^le 
words  "and  prior  period"  In  the  last  sen- 
tence; and  paragraphs  (d)  and  (e)  are 
also  apended  by  striking  the  words  "and 
prior  ^period"  in  the  first  sentences  of 
these  paragraphs. 

Bauuicz  Shut  Accotmrs 

11.  The  text  of  account  1550,  Other 
Intangible  property  paragraph  (b)  Is 
revised  to  read: 


1550      Other  intangible  property. 

(b)  nie  carrier  may  amortize  or  write 
off  the  balance  carried  in  this  accoimt  by 
credits  hereto  and  concurrent  changes 
to  account  7500,  Other  deductlcms. 

1675      [Amended] 

12.  In  the  text  of  accotmt  1675.  Re- 
serve for  adjustment  of  lnvestm«its  In 
securities,  paragraphs  (a),  (b)  and  (c) 
are  amended  by  striking  the  words  "or 
account  9010.  Extraordinary  Items,  as 
appropriate." 

1890      [Amended] 

13.  In  the  text  of  account  1890,  Other 
deferred  debits,  paragraph  (a)  Is 
amended  by  striking  the  words  "or  ac- 
count 9010,  Extraordinary  items,  as  ap- 
propriate," at  the  end  of  the  paragraph. 

2460      [Amended] 

14.  The  text  of  account  2480,  Ac- 
cumulated deferred  Income  tax  credits 
is  amended  by  striking  the  words  "and 
prior  period"  In  paragraph  (a) . 

2600      [Amcadcd] 

16.  The  text  of  account  2600,  Re- 
serve for  amortiaation -carrier  operating 
property,  pau-ajgraph  (a)  Is  amended  by 
striking  the  words  "or  account  9010,  Kx- 
traordinary  items,"  In  the  last  sestemce 
of  the  paragraph. 

16.  After  the  text  of  aeeouat  2930, 
Earned  surplus,  the  following  new  a«- 
count  number,  titie  and  text  are  added : 

2931      Prior  period  adjnstmenls  to  begin- 
ning retained  surplus  account. 

This  accoimt  shall  include  adjustments 
after  giving  Income  tax  effect,  in  accord- 
ance with  the  text  of  instructions  2-7,  to 
the  balance  in  the  retained  surplus  ac- 
count at  the  beginning  of  the  calendar 
year,  upon  approval  by  the  Commission. 

4652      [Amended] 

17.  In  the  text  of  account  4652,  Em- 
ployee's welfare  expenses,  paragraph 
(c)  is.  amended  by  striking  the  words  "or 
account  9010,  Extraordinary  items,  as 
appropriate"  In  the  first  sentence. 

6500      [Amended] 

The  text  of  account  6500,  Other  non- 
operating  Income,  is  amended  by  desig- 
nating the  existing  note  as  Note  A  and  by 
adding  the  following  as  Note  B  to  read: 


IfonA  •  •  •  -    \ 

ffcyn  B:  Oalns  from  ezttnguishiftent  of 
debt  shall  be  aggregated  and,  U,.{f«terlal, 
credited  to  account  9010,  Extraordinary 
Items,  upon  approval  by  the  Oommlaslon. 


18.  After  the  text  of  account  6500. 
Other  nonoperating  Income,  the  toi- 
lowlng  new  account  number,  titie  and 
text  are  added: 

6600     Unusual      or      infrequent      ilema 
(credit). 

Included  In  this  account  shall  be  ma- 
terial items  unusual  In  nature  or  infre- 
quent in  occurrence,  but  not  both,  ac- 
counted for  in  the  current  year  in  ac- 
cordance with  the  text  of  instruction  2- 
7.  upon  approval  by  the  Commission. 

7500      [Amended] 

•nie  text  of  account  7500,  Other  deduc- 
tions. Is  amended  by  adding  paragraph 
(h).  As  amended,  the  text  reads  as 
follows: 

»  •  •  •  • 

(h)  Losses  resulting  from  extinguish- 
ment of  debt  shall  be  aggregated  and,  If 
material,  charged  to  account  9010,  Ex- 
traordinary Itenjs,  upon  approval  by  the 
Commission. 

19.  After  the  text  of  account  7500, 
Other  deductions,  the  following  new 
account  number,  UOe  and  text  are  added: 

7600      Unosoal      or      infrequent      items 
(debit). 

Included  in  this  account  shall  be  ma- 
terial items  unusual  in  nature  or  infre- 
quent in  occurrence,  but  not  both,  ac- 
counted, for  in  the  current  year  in  ac- 
cordance with  the  text  of  instruction  2- 
7,  upon  approval  by  the  Commission. 

The  titie  of  account  8000,  Income  taxes 
on  ordinary  Income,  is  revised  to  read: 
8000  Income  taxes  on  Income  from  continu- 
ing oparatlona. 

20.  After  the  text  of  account  8040, 
Provision  for  deferred  taxes,  the  fol- 
lowing new  aecount  niunber,  titles  and 
texts  are  added:' 


the  current  accounting  year  to  accord- 
ance with  the  text  of  instruction  2-7, 
upon  submission  of  a  letter  from  the 
carrier's  independent  swxountants.  ap- 
proving or  otherwise  commenting  on 
the  item  and  upon  approval  by  the 
Commission. 

(b)  This  account  shall  be  maintained 
In  a  manner  sufBcient  to  identify  Uie 
nature  and  gross  amount  of  each  debit 
and  credit. 

(c)  Federsd  income  tax  consequences 
of  charges  and  cj-edits  to  this  account 
shall  be  recorded  in  account  9050.  In- 
come taxes  on  extraordinary  items,  or 
9060,  ProvtsiMi  for  deferred  taxes — ex- 
traordinary items. 

9030      [Ddeted] , 

23.  The  number,  title  and  text  of  ac- 
count 9030,  "Prior  period  items  (net)" 
are  deleted. 

24.  The  titles  and  texts  of  account  9050 
and  account  9060  are  revised  to  read: 

9050     Income  Uxes    on    extraordinary 
items. 

Tills  account  shall  include  the  esti- 
mated income  tax  consequences  (debit  or 
credit)  assignable  to  the  aggregate  of 
items  of  both  taxable  income  and  deduc- 
tions from  taxable  income  which  for 
accounting  purposes  are  classified  as  ex- 
traordinary, and  are  recorded  in  account 
9010,  Extraordinary  items  (net).  The 
tax  effect  of  any  timing  differences 
caused  by  recognizing  an  item  in  the 
account  provided  for  extraordinary  items 
in  different  periods  in  determining  ac- 
counting income  and  taxable  income 
shaH  be  included  in  account  9060,  Pro- 
vision for  deterred  taxes — extraordinary 
it 


DiscoifTnrusB  Ope»aticine 


of 


8100     laeoHM  (loas)  from  o| 
diseontiDued  segBsents. 

This  account  shall  include  the  results 
of  operations  of  a  segment  of  a  business 
(see  definition  1-43),  after  giving  effect 
to  income  tax  ccaisequences,  that  has 
been  or  will  be  discontinued  in  accord- 
ance with  the  text  of  Instruction  2-7, 
upon  approval  by  the  Commission. 

8120     Cain  (loss*)  on  disposal  of  discon- 
tinued segments. 

This  8wx«3unt  shall  Include  the  gain 
or  loss  from  the  disposal  of  a  segment 
of  a  business,  after  giving  effect  to  In- 
come tax  consequences,  in  accordance 
virith  the  text  of  instruction  2-7,  upon 
approval  by  the  Commission. 

21.  After  the  text  of  account  8120. 
"Gain  (loss)  on  disposal  of  discontinued 
segments,"  the  heading  "Extrswrdinary 
Euid  Prior  Period  Items"  is  revised  to 
resul: 

extraordimart   itxiis   amd   accounting 
.,  Changis- 

22.  The  text  of  accoimt  9010,  Extraor- 
dinary Items  (net),  is  revised  to  read: 

9010     Extraordinary  itenu  (net). 

(a)  This  account  shall  Include  ex- 
traordinary items  accounted  for  during 


9060      Provision  for  deferred  taxes — r.v- 
traordinary  ttcmsJ 

This  account  shall  include  debits  or 
credits  for  the  current  accounting  period 
for  IncooM  taxes  deferred,  currently,  or 
for  araortisatkMi  of  income  taxes  de- 
ferred In  prior  accounting  periods  ap- 
plicable to  items  of  revenue  or  expense 
included  in  account  9010,  Extraordinary 
items  (net) .  (See  instruction  2-32) . 

25.  After  the  text  of  account  9060, 
Provision  for  deferred  taxes-extraor- 
dinary items,  the  following  new  ac- 
count number,  titie  and  text  are  added: 

9070      Cumulative    effect    of    changes    in 
accounting  printuples. 

This  account  shall  include  the  cumula- 
tive effect  of  changing  to  a  new  account- 
ing principle,  after  feiving  effect  to  in- 
come tax  consequences,  In  accordance 
with  instruction  2-7,  upon  approval  by 
the  Commission. 

26.  TTie  text  of  account  9999,  Form  of 
income  statement  Is  revised  as  follows: 

9999     Form  of  income  statement. 

•  •  •  •  • 

6600     •    •    • 

6S00    Unusual  or  Infrequent  Items  ^ 

(credit) • - 

•  •  •  •  • 
7600     •    •    • 
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7600        antuoal  or  Infte^uent  items 
(debit)    

Total  Imooms  *e*metto— - 


Income  *om  oontlnrilBg  nper- 

atlwu  kefor«  taooaie  taze«- 

SOOO'   Income  taxes  on  Inooiae  tcmm 

continuing  operations 


8040 


8100 


Income  (loss)   from  continu- 
ing   operations ^ 


IV.   DISC024TlNUia>   OPKRATIOMS 


RULES  AND  REGULATIONS 

itself  to  a  formal  plan  to  dispose  of  a 
segment  of  the  business,  whether  by 
abcmdomnent  or  sale.  The  measuremoit 
date  for  disposals  reqiiiring  ComiHlssion 
approval  shall  be  the  service  date  at  the 
Order.  ; 

(c)  "Disposal  date,"  refers  to  the  date 
of  closing  the  sale  if  the  disposal  is  by 
sale  or  the  date  that  operations  cease 
if  the  disposia  is  by  abandonment. 

Class  I  and  Class  il  Motor  Carriers 
Instructions 

3.  The  title  and  text  of  instruction  8., 
"Extraordinary  and  prior  period  items," 
are  revised  to  read: 


Income  (loss)  from  operations 

of  discontinued  segmeats..     

(leu    applicable    Income 

taxes  of )  8      ExtnM>r«liiuu7,  unu>>ual  or  infrequent 

8120     Gain  (loea)  ob  disposal  of  dls-  items,  discontinued  operations;  prior 

continued  segmeaU  period  adrastnients ;  and  accounting 

(lees    appUcal»le    Income  S*n«efc 

taxea  of ) - * 

Income  (loss)  Before  Extraer-  (a)   Extraordinary     items.      (1)      All 

dinary  Items items  of  pn^t  and  loss  recognized  dur- 

=^=  ing  the  year  are  includible  in  ordinary 

KxraAoaBiNART  irkMs  and  Accottwtotg  income  unless  evidence  clearly  supports 

Changes  their     classification     as     extraordinary 

9010    •  •  •  items.  Extraordinary  items  are  charac- 

9060    Income  taxes  on  extraordinary         -  terized  by  both  their  unusual  nature  and 

it«nw -- infrequent  occurrenfce  taldng  into  ac- 

9060    Provlalon  for  deferred  tana—         ,  ^^^^  ^^  envlronmett  in  which  the  firm 

'    ertraordinary  »^™8 operates;  they  mustolso  meet  the  ma- 

Total            extraordinary  teriaUty  standard. 

Items  — - -  <2)  Unusual    means    the    event    or 

9070    Cumulative  effect  of  changes  transaction  must  possess  a  high  degree 

In  accounting  prindpiea  of  abnormality  and  be  of  a  type  clearly 

(less    applicable    Income  unrelated  to,  or  only  incidentally  related 

taxes  of ) '.    to  tjjg  ordinary  and  typical  activities  of 

Net      Income      (or      Lass)  the  entity 

Transferred     to     Earned  ^^^   Infrequent  occurrence  means  the 

urp  us            -  gygjj^  oj,  transaction  shall  be  of  a  type 

not  reasonably  expected  to  recur  in  the 

PART  1207 — UNIFORM  SYSTEM  OF  AC-  foreseeable  future. 

COUNTS  FOR  CLASS  I  AND  CLASS  II  (b)   UnustuU  or  infrequent  items.  Ma- 

COMMON     AND    CONTRACT     MOTOR  terlal  events  unusual  in  nature  or  in- 

CARRIERS  OF  PROPERTY             .  frequent  in  occurrence  but  not   both. 

LrsT  OF  iNSTRWcnoNs  thus    not    meeting    both    criteria    for 

classlflcatlcm  as  extraordinary,  shall  be 

1.  Line  item  8,  "Extraordinary  and  includible  In  the  accounts  provided  as 
Prior  Period  Items,"  is  revised  to  read:  separate  components  of  income/expense 
8    Extraordinary,    unusual,    ar    tafreqnent  from  continuing  operations.  Such  items 

Items,    discontinued    operations,    prior  are  not   to   be  reported   net  of  income 

period    adjustments,    and    accounting  taxes. 

changes.  (<.)  Discontinued  operations.  The  re- 
Definitions  suits  of  continuing  operations  shall  be 

2.  After  definition  40(g),  "Date  of  ac-  .reported  separately  from  discontinued 
qulsltion,"  the  following  are  added:  operations  and  any  gain  or  loss  resulting 

42.  (a)   "Segment  of  a  business,"  re-  from  disposal  of  a  segment  of  a  business 

fers  to  a  component  of  an  entity  whose  (see  definition  42(a))  shall  be  reported 

actlvltiee  represent  a  separate  major  line  in  conjimction  with  the  related  results 

of  business  or  class  of  customer.  A  seg-  of  discontinued  operations  and  not  as  an 

ment  may  be  in  the  form  of  a  subsidiary,  extraordinary  item.  The  disposal  of  a 

a  division,  or  a  department,  and  in  some  segment  of  a  business  shall  be  disthi- 

cases  a  joint  venture  or  other  nonsub-  guished  from  other  disposals  of  assets 

sidiary  investee,  provided  that  its  assets,  incident  to  the  evolution  of  the  entity's 

results  of  operations,  and  activities  can  business,  such  as  the  disposal  of  part  of  a 

be  clearly  distinguished,  pliysically  and  line  of  business,  the  shifting  of  produc- 

operationally  and  for  financial  report-  tion  or  marketing  activities  for  a  partic- 

ing  purposes,  from  the  other  assets,  re-  ular  line  of  business  from  one  location 

stilts  of  operations,  and  acUvities  of  the  to  another,  the  phasing  out  of  a  product 

entity.  The  fact  that  the  results  of  oper-  line  or  class  of  service,  and  other  changes 

ations   of   the   segment   being   sold   or  occasioned    by    technological    Improve- 

abandcmed  cannot  be  separately  iden-  tnents.  If  a  loss  Is  expected  from  the  pro- 

tifled  strongly  suggests  that  the  trans-  p^^^^  g^^jg  ^j.  abandonment  of  a  segilent, 

action  should  not  be  claasffled  as  a  dls-  ^^  estimated  loss  shall  be  provided  for 

^  °"i:rr:men?r^^  means  the  at  the  m^urement  date  <-  definition 

date  onlSch  the  management  having  42(b) ).  If  a  gain  is  expected,  it  shall  be 

authority  to  apiM-ove  the  action  commits  recognized  when  realized,  which  ordi- 


? 


narlly  Is  the  disposal  date  (see  definition 
42(c)). 

(d)  Prior  period  adjustments.  Adjust- 
ments occurring  in  the  current  account- 
ing period,  relating  to  events  or  trans- 
actions which  occurred  in  a  prior  period, 
the  accounting  effects  of  which  could  not 
be  determined  with  reasonable  assurance 
at  that  time,  shall  be  reported  as  prior 
period  adjustments.  A  prior  period  ad- 
justment, after  income  tax  effect,  should 
be  reported  by  restating  the  beginning 
balance  of  retained  earnings  of  the  cur- 
rent year  and  correspondingly  adjusting 
related  prior  ye&T  balances  presented  for 
c(»nparative  purposes.  Such  adjustments 
shall  not  be  considered  prior  period  un- 
less: (1)  they  can  be  specifically  identi- 
fied with  and  direcUy  related  to  the 
business  activities  of  particular  prior  pe- 
riods, and  (2)  are  not  attributable  to 
economic  events  occurring  subsequent  to 
the  date  of  the  financial  statements  for 
the  prior  period,  and  (3)  depend  pri-  ♦ 
marlly  on  determinations  by  persons 
other  than  ^management,  and  (4)  were 
not  susceptible  of  reasonable  estimation 
prior  to  such  determination,  and  (5)  they 
are  material.  If  an  sidjustment  does  not 
meet  such  criteria,  it  shall  be  separately 
disclosed  as  to  year  of  origin,  nature,  and 
amount  and  classified  in  the  current  pe- 
riod in  the  same  manner  as  the  original 
item.  If  the  adjustment  is  the  correction 
of  an  error,  it  shsdl  be  reported  as  a  prior 
period  adjustment.  * 

(e)  Accounting  changes.  A  change  in 
accoimting  principle  or  accounting  en- 
tity should  be  referred  to  this  Commis- 
sion for  approval.  The  cumulative  effect 
of  a  change  in  accounting  principle 
should  ordinarily  be  reflected  In  the  ac- 
comit  provided  for  in  determining  net 
income;  in  certain  cases  accounting 
changes  may  be  reflected  as  prior  period 
adjustments.  Changes  in  accounting  es- 
timates should  ordinarily  be  reflected 
prospectively. 

(t)'  Materiality.  As  a  general  standard 
an  item  shall  be  considered  material 
when  it  exceeds  10  percent  of  annual  In- 
come (loss)  before  extraordinary  items. 
An  item  may  also  be  considered  in  rela- 
tion to  the  trend  of  annual  earnings  be- 
fore extraordinary  items  or  other  appro- 
priate criteria.  Items  shall  be  considered 
individually  and  not  in  the  aggregate  in 
determining  materiality.  However,  the 
effects  of  a  series  of  related  transactions 
arising  from  a  single  specific  and  identi- 
fiable event  or  plan  of  action  shall  be 
aggregated  to  determine  materiality. 

(g)  Commission  approval  and  ac- 
countant's letter.  Items  shall  be  included 
in  tiie  accounts  provided  for  extraordi- 
nary items,  imusual  or  infrequent  items, 
discontinued  operations,  prior  period  ad- 
justments ^  and  cumulative  effect  of 
changes  In  accounting  principles  only 
upon  approval  of  the  Commission.  If  the 
carrier  retains  the  service  of  an  inde- 
pendent accountant,  a  request  for  using 
these  accoimts  shall  be  accompanied  by 
a  letter  from  the  independent  accountant 
approving  or  otherwise  commenting  on 
the  request. 
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n6tx:  The  carrier  may  refer  to  generany 
accepted  accounting  principles  for  further 
guidance  In  applying  Instruction  8. 

18      [Amended] 

4.  Instruction  18,  "Book  cost  of  securi- 
ties owned,"  paragraph  (b)  Is  amended 
by  striking  the  parenthetical  words  "(See 
instruction  8.)"  at  the  end  of  the 
paragraph. 


21      [Am 


] 


5.  In  Instruction  21.  "Retirement  of 
property,"  paragraph  (a)  (4) ,  Land  .  .  . 
and  structures,  the  sentence  reading, 
"When  qualifying  as  extraordinary  pur- 
suant to  Instruction  8.  the  difference 
should  be  adjusted  through  accoimt 
8800 — Extraordinary  Items  (Class  II). 
and  account  8810 — ^ExtraorOhiary  Items 
(Net)  (Class  I)  is  deleted.      ^. 

23      [Amended]  \ 

6.  In  instruction  23.  "Depreciation  and 
amortisation."  paragraph  (d)(2),  the 
following  sentence  reading,  "When  quali- 
fying as  extraordinary  pursuant  to  in- 
struction 8,  the  entire  amount  of  su^ 
Items  may  •  •  •  amortizaUoB  aeaouBt," 
is  deleted.    . 

7.  The  text  of  paragraph  (a)  Instruc- 
tion SO,  "AmorttaatioB  of  other  Intangi- 
ble property,"  Paragrs«>h  (a)  Is  revised 
toread:  * 

30  Amortization     of     other     intangible 
ppapet*ty* 

(a)  When  It  becomes  •  •  •  period  of 
usefulness,  with  concurrent  credit  to  slc- 
cotmt  1342 — Accumulated  Amortiza- 
tion—Other Intangible  Property  (Classes 
I  and  n) . 

•  •  »  •  • 

31  [Amended] 

8.  In  the  text  of  instruction  31,  "Ac- 
coimting for  income  taxes,"  paragraph 
(a)  is  amended  by  striking  the  words 
"and  prior  period."  in  the  last  sentence, 
and  paragraphs  (d)  and  (e).  are  also 
amended  by  striking  the  words  "and  prior 
period."  in  the  first  sentences  of  tliese 
paragraphs. 

Class  I  and  Class  H  Motor  Carriers  Balano* 
Sheet  Account  Explanations 

9.  The  texts  of  accoxmts  1322,  1332, 
1342,  1428.  1430.  1448,  and  1512,  are 
amended  to  delete  references  to  Account 
Series  8800/9800 — Extraordinary  Items. 
Specific  amendments  are  as  follows-: 

U22      [Ameaded] 

Accotmt  1323 — Accumulated  AmcHrtiza- 

ik>n — Franchises  (Class  I),  paragraph 
(a) .  Is  amended  by  strilting  the  words  "or 
Account  Series  8800/9800 — Extraordi- 
nary Items,  as  appropriate." 

1332      [Amended] 

Account  1332 — Accumulated  Amortiza- 
tion— ^Permits  and  Patents  (CHass  I), 
paragraph  (a),  is  amended  by  striking 
the  words  "or  Account  Series  8800/9800 — 
Extraordinary  Items,  as  appropriate." 

1342      [Amended] 

Account  1342 — Accumulated  Amortiza- 
tion— Other  Intangible  Property  (Classes 


I  and  II) ,  paragraph  (a) ,  Is  azhended  by 
strildng  the  words  "or  Accotmt  Series 
8800/9800 — Extraordlntry  Itons,  as  ap- 
propriate." 

1428      [Amended] 

Account  1428 — Adjustments — Invest- 
ments and  Advances;  Afaiiated  Compa- 
nies (Classes  I  and  ID  is  amended  by 
striking  the  words  "or  Account  Series 
8800/9800 — E^xtraordinary  Items,  as  ap- 
propriate." 

1430      [Amended] 

Account  1430 — Other  Investments  and 
Advances  (Class  II) .  Note  B,  is  amended 
by  striking  ttie  words  *or,  when  qualify- 
ing as  extraordinary  •  *  •  (Class  I) ,"  in 
the  last  sentence  of  the  note. 

1448      [Amended] 

Account  1448 — Adjustments — Other 
Investments  and  Advances  (Classes  I  and 
n)  is  amended  by  striking  the  words  "or 
Account  Series  8800/9800 — Extraordi- 
nary Items,  as  appropriate." 

1512      [Am«Mlwl] 

Account  1512 — Other  Deferred  Debits 
(Class  I) ,  paragraph  (b) ,  is  amended  by 
striking  the  words  "or  Account  Series 
8800/9800 — Extraordinary  Items,  as  ap- 
propriate." 

2420      [Amoadedl    * 

10.  The  text  of  account  2420 — Accumu- 
lated Deferred  Income  Tax  Credits  (Clsiss 
I  and  II)  is  amended  by  striking  the 
words  "and  prior  period,"  In  paragraph 
(a). 

11.  The  text  of  accoimt  2652 — Retained 
Earnings — Unappropriated  (CJlasses  I 
and  ID  ts  amended  by  amending  para- 
graph (a)  and  revising  paragraph  (b), 
to  read: 

2652     Retained  Eamincs-Unappropriatcd 
(Oaaseslandll). 

(a)  This  account  shall  Include  the  bal- 
ance of  the  amounts  included  in  accoimts 
2910  to  2961.  inclusive,  *  *   *. 

(b)  The  balance  of  all  retained  earn- 
ings accounts  (2910  to  2961,  inclusive), 
shall  be  closed  to  this  account  at  the  end 
of  each  calendar  year.      y>^ 

12.  Before  the  text  of 'account  2911 — 
Credit  Balances  Transferred  From  In- 
come ((Classes  I  and  II)  the  following 
new  accoimt  number.ltitle  and  text  are 
added:  t 

2910     PHor  period  adjostmcnts  to  begin- 
idng  retained  earning*  acoonnt. 

Th^  account  shall  include  adjustments 
after  giving  income  tax  effect,  in  accord- 
ance with  the  text  of  instruction  8,  to  the 
bsdance  in  the  retained  earnings  account 
at  the  beginning  of  the  calendar  year, 
upon  approval  by  the  Commission. 

Class  I  and  Class  II  Motor  Carriers,  Chart 
of  Accounts,  Other  Income  and  Ex|>enses 

13.  Under  the  beading  "Class  n  Ac- 
counts," the  following  additions  and  re- 
visions are  made: 

•  •  •  •  • 

8400/9400     •   •   • 

8435/9438    TJnusua)   or   Infrequent   Items — 
credit. 


8445/944S    Unusual   er  Infrequent   items — 
debit. 


ffroo/9700  Income  taxes  or  income  from 
««Tititnit«g  operatloDa. 

8740/9740     •   •   • 

8760/9750  Income  or  loea  from  operations  of 
discontinued  segments. 

8756/9755  Oaln  or  loss  on  disposal  of  dls- 
oontlnoed  aegmenta. 


8861/9861    Provision    for    deferred    taxi 
axtraordlnarx^  Items. 

8860/9860     Cimiulatlve  effect  of  changes  In 
(Kcountlng  principles, 

14.  Under  the  heading.  "Class  I  Ac- 
counts," the  following  additions  and  re- 
visions are  made : 

•  •  •  •  • 

8429/9429     •   •   • 

8435/9435    Unusual    or   Infrequent    Items — 
credit. 

8445/9445    Untwual   or   Infrequent   Items — 
debit. 


% 


8700/9700 

8740/9740 
8780/9750 

8756/9765 


Ineoine  taxea  an  income  from 
continuing  oparatkna. 

laeome  or  loss  from  operaWans  of 
dlaeontlnued  segmenta. 

ttaln  or  loss  on  disposal  of  dis- 
continued segments. 


8810/9810 
8850/9850 

8851/9851 

8860/9800 


laeoma   taxes    on   extraordinary 

Items. 
ProTlalon    for    deferred    taxes — 

extraordinary  Items,      f 
CumulatlTc  effect  of  changes  In 

accounting  principles. 

Other  Income  and  Expense  Account 
Explanations 

8400/9400      [Amended] 

15.  The  text  of  account  8400/9400^ 
Other  NonoDeratln«  Income  (Net) 
(Classes  I  anS  II)  is  amended  by  delet- 
ing reference  to  Note  B  at  the  end  of 
paragraph  (c)  (7)  and  by  revising  Note  B 
to  read: 

•  •  •  •  * 

NoTX  B:  Oalna  or  losses  from  extinguish- 
ment of  debt  atiall  be  aggregated  and.  If  ma- 
terial. Included  in  account  8810/9810 — Ex- 
traordinary Items  (Class  I)  upon  approval 
by  the  Commtaslon. 

16.  After  the  text  of  account  8429/ 
9429 — Other  (NcHioperating  Deducti^) 
(Class  I)  the  following  new  accouht 
numbers,  titles  and  texts  are  added : 

8435/9435     Unvmal  «r  infheqMirt  itrnM 
(eredk)  (dMaealaMi  II). 

Included  in  this  account  shedl  be  mate- 
rial items  unusual  in  nature  or  infre- 
quent In  occurrence,  but  not  both,  ac- 
counted for  In  the  current  year  In  ac- 
cordance with  the  text  of  instruction  a, 
upon  approval  by  the  Commission. 

8445/9445     UaiiaMl  or  iafreqnenl  item* 
CdebUy  (rhiin  I  mad  II). 

Included  in  this  account  shall  be  mate- 
rial items  unusual  in  nature  or  infre- 
quent in  occurrence,  but  not  both  ac- 
couitted  for  in  the  current  year  In  ac- 
cordance with  the  text  of  instruction  8, 
upon  approval  by  the  Commission. 
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8700/9700      [Amended] 

17.  Tlie  text  of  account  87t0/»700 — In- 
come Taxes  on  Ordinary  Inooiae  (Classes 
I  and  n)  is  amended  by  striking 
-ccount  8800/9800 — Extraordinary  Items 

Class  H)  and  Prior  Period,  appearing 
m  the  last  sentence  of  paragraph  (c) 
and  the  title  Is  revised  to  read: 

8700  9700    laoome    tazaa   on    laaoBie   from 
conMntilAc  operaMoas. 

18.  After  the  text  of  account  8740/ 
9740 — Provision  for  Deferred  Taxes 
(Classes  I  and  n)  the  following  new  ac- 
count numbers,  titles,  and  texts  are 
added: 

87S0/9750  Income  «c  Utee  tvm  opera- 
tieaa  of  di«ceallMiMd  segawnts 
(CUmcs  I  and  II). 

This  account  shall  Include  the  rwolts 
of  operations  of  a  segment  of  a  buclness 
(see  definition  42(a) ).  after  giving  affect 
to  income  tax  consequeneea,  that  has 
been  or  wtU  be  discontinued  In  aooerd- 
aaee  with  the  text  of  instruction  8,  upen 
approval  by  the  Commission. 

8755 /9TK  Cain  or  Iom  on  diap«8al  of 
disoonlinued  segments  (Oasaca  I  and 
H). 

This  acooimt  shall  kichuie  Ute  gala  er 
loss  from  the  disposal  of  a  segmeai  of  a 
busiiufis,  alier  giving  effect  to  tauoane  tax 
consequences,  in  aceordanoe  with  the 
text  of  Instruction  8.  open  approval  by 
the  C^ommlssloa. 

19.  Tho  text  of  acoount  8800/»8«0— 
BKtraordlnary  Items  (Classes  I  and  ID 
Is  revlaed  t«kread  as  fottovs: 

8800/9000  Extraordinary  items  (Qasses 
luid 


(a)  Class  iVarrlers  may  use  tUs  ac- 
count as  a  conut}!  accotmt  for  aoceuats 
8810/9810  and  {BSO/BS&O. 

(b)  Class  n  daniers  may  reoord  sep- 
arately amounts  d^acribed  us  extraordl- 
nair  and  Income  taxes  on  tnch  avounls. 

(c)  Class  n  carriers  shall  also  tnelude 
In  this  account  the  estimated  Income  tax 
oonseqoences  (debit  or  credit),  aaslgaa- 
ble  to  thfr,aggregate  of  Items  of  both  tax- 
able Income  and  deductions  from  taxable 
Income  which,  for  accounting  purposes, 
are  clas^fled  as  unusual  and  extraor- 
dinary. 

(d>  Tills  account  shaS  include  extraor- 
dinary Items  accounted  for  during  the 
oumnt  accounting  year  In  accordance 
with  the  text  of  Instruction  8.  up(m  sub- 
mlssleD  of  a  letter  from  the  carrier's 
Indopendoit  accountants,  approving  or 
otherwise  oommenting  on  the  Item  and 
upon  approval  by  the  Cowmtislon 

(e>  lliis  acoount  shall  be  maintained 
In  a  manner  sufBcUnt  to  Identify  the  na- 
taf«  and  gross  amount  of  each  d^Jlt  and 
credlfc. 

(f )  Inderal  Income  tax  consequences 
of  charges  and  credits  to  this  aocount 
Shan  be  rocw^ded  to  aocount  8«50/Ma»— 
Ikoome  Taxes  on  Extraordinary  Items 
(Class  D.  or  8851/9851— Provision  for 
Deferred  Taaces — Extraordinary  Items 
(Class  D. 

to.  The  tejft  of  account  8610/9810— Ex- 
traonilnary  Items  (Net)  (ClasB  I)  Is  re- 
vised to  read: 


8810/9810     Extraordinary    ilema    (net) 
(class  I). 

(a)  This  account  shall  include  extraor- 
dinary items  accounted  for  during  the 
current  accounting  year  in  accordance 
with  the  text  of  instruction  8,  upon  sub- 
mission of  a  letter  from  the  carrier's  In- 
dependent accountants,  approving  or 
otherwise  commenting  on  the  item  and 
upon  approval  by  the  Commission. 

(b)  This  aocount  shall  be  maintained 
in  a  manner  sufficient  to  identify  the  na- 
ture and  gross  amount  of  each  debit  and 
credit. 

(c)  Federal  Income  tax  consequences 
of  charges  and  credits  to  this  cuxount 
shall  be  recorded  in  accoimt  8850/9850— 
Income  Taxes  on  Extraordinary  Items, 
or  account  8851/9851— Provision  for  De- 
ferred Tsuces^^xtraordinary  Items 
(Class  I) . 

8820/9820      [Deleted] 

21.  The  account  number,  title  and  text 
of  account  8820/9820 — Prior  Period  Items 
(Net)  (Class  I)  are  deleted. 

22.  The  tMe  and  text  of  account  8850/ 
9850 — Income  Taxes  on  Extraordinary 
and  Prior  Pwlpd  Items  (CSass  I)  are 
revised  to  read:' 

8850/9A50     Income  taxes  on  extraordi- 
nary items  (class  I). 

This  accotmt  shaH  Include  the  esti- 
mated income  tax  consequences  (Debit  or 
credit)  assignable  to  the  aggregate  ef 
items  of  both  taxable  Income  and  deduc- 
tions fnMn  taxable  Income  which  for 
accounting  purposes  are  classified  as  ex- 
traordinary, U3d  su-e  recorded  in  acoount 
8810— Extraordinary  Items  (Net).  The 
tax  effect  of  any  timing  diflerenees 
caused  by  recognizing  an  Item  in  the 
account  provided  for  extraordinary  items 
In  different  periods  in  determining  ac- 
ooimting  and  taxable  Income  shall  be 
included'ln  aocount  8851/9851 — ^Provtoion 
for  Deferred  Taxes — ^Extraordinary 
Items. 

23.  The  title  and  text  of  acceimt  8851/ 
9P51 — PriTlsiwi  for  Deferred  Taxes — 
Extraordinary  and  Prior  Period  Items 
(Cnass  I) ,  are  revised  to  read: 


PART  1209— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  INLAND  AND  COASTAL 
WATERWAYS  CARRIERS 

List  of  Instructions  and  Accounts 

1.  Under  "<3eneral  Instructions,"  line 
item  4,  "Extraordinary  and  prior  period 
iteais,''  is  revised  to  read: 

4  Extraordinary  items,  unusual  or  Infre- 
quent Items,  discontinued  <^>eratlons. 
prior  period  Items,  and  accounting 
changes. 

2.  Under  "Retained  Income  Accounts," 
after  line  item  281,  "Net  Income  Bal- 
ance," add: 

283    Prior  Period  Adjustments  to  Beginning 
Betained  Income  Account. 

3.  Under  "Income  Accounts,"  line 
ifteas  531,  534,  538  and  592,  are  added, 
and  line  Item  580,  "Prior  period  items 
(Net)."  Is  deleted  to  read  as  follows: 

•  •  •  •  • 

830     ••   • 

S31     tinusual  or  Infrequent  Items. 

688    T«w»r>mA  Taxes  on  Income  troca  Continu- 

img  Operations. 
6S8     •   •   • 

I>i8COMTmma»  OPxaAxioMB 

534    Tii"»"u>  (loss)  fiom  o|»eratlon8  of  dls- 

—■tlpned  segments. 
538    Cain  (loas)  en  di^Msal  ot  dtsoonttnued 

segmenta. 

ExntAOBDINART  Itebcs  akd  ACCOTfimNO 

Ohangks 


8851/9851     Provision       for       deferred 
taxes— eKtraordinary  items  (class  I). 

This  account  shall  include  debits  or 
credits  for  the  current  accounting  period 
for  Income  taxes  deferred  currently,  or 
for  amortization  of  Income  taxes  deferred 
in  prior  accounting  periods  applicable  to 
items  of  revenue  or  expense  Included  in 
account  8810/0810 — Extraordinary  Items 
(Net).  (See  histructlon  31). 

24.  After  the  text  of  accotmt  8851/ 
9851 — ^Provision  for  Deferred  Taxes — 
Extraordinary  Items  iClBsa  I),  add: 

8860/9860     Comulative  effect  of  changes 
in  accounting  principles  (class  I  and 

n). 

This  accoimt  shall  Include  ttie  cumula- 
tive effect  of  changing  to  a  new  account- 
ing principle,  after  giving  effect  to  Income 
tax  consequences,  in  accordance  with  In- 
strhctlon  8,  upon  approval  by  the  Com- 
mission. 


570     ••  • 

690    Inoame  taxes  cm  extrttordliuhry  Items. 

591  PpoTlalon  for  deferred  taxes — extraor- 
dinA*7  Items. 

59a  OumtilatlTS  effect  of  changes  In  ac- 
counting prlnolplea. 

•  •  •  •  • 
General  InstnictioM 

4.    Instruction    2.    'DefbdUons."    \b 
amended  by  adding  the  following: 

•  •  •  •  • 

BL  (1)  "Segment  (tf  a  business,"  refers 
to  a  coBspenent  of  an  mtltgr  whose  activl- 
ttee  represent  a  separate  major  Une  of 
btataess  or  class  of  customer.  A  segment 
may  be  In  the  form  of  a  subsidiary,  a  di- 
viston.  or  a"  department,  and  in  some 
cases  a  Joint  venture  or  other  non-sub- 
sidlary  investee,  provided  that  Its  assets, 
restdts  et  operations,  and  activities  can 
be  deariy  distinguished,  physically  and 
operationally  and  for  financial  reporting 
ptvposes.  from  the  ether  assets,  results 
of  eperattens.  tmd  activities  of  the  entity. 
The  fact  ttiat  the  results  of  operations  of 
the  segment  being  sold  or  abandoned 
oamiot  be  separately  Identified  strongly 
suggests  that  the  transaction  should  not  -^ 
be  classified  as  a  disposal  of  a  segment 
of  business. 

(2)  "Mecisurement  date."  means  the 
date  on  which  the  management  having 
authority  to  approve  the  action  commits 
Itself  to  a  formal  plan  to  dispose  of  a 
segment  of  the  business,  whether 
by  abcmdonment  or  sale.  The  measure- 
ment date  for  disposals  requiring  Com- 
mission approval  shall  be  the  service 
date  of  the  Order  authorizing  the 
disposal. 
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(3)  "Disposal  date,"  refers  to  the  date 
of  closing  the  sale  If  the  disposal  Is  by 
sale  or  the  date  that  operations  cease  If 
the  disposal  is  by  abandonment 

5.  The  title  and  text  of  Instruction  4, 
"Extraordinary  and  prior  period  items," 
are  revised  to  read: 

4  Extraordinary  items,  unusaal  or  in- 
frequent items,  discontinued  opera- 
tions, prior  period  items,  and  ac- 
counting changes. 

(a)  Extraordinary  items.  All  Items  of 
profit  and  loss  recognized  during  the 
year  are  includible  in  ordinary  income 
unless  evidence  clearly  supports  their 
classification  as  extraordinary  items.  Ex- 
traordinary Items  are  charsicteilzed  by 
both  their  unusual  nature  an<l  infre- 
quent occurrence  taking  Into  account  the 
environment  in  which  the  firm  operates; 
they  must  also  meet  the  materiality 
standsuxl. 

(b)  UnvMial  or  infrequent  items.  Ma- 
terial events  imusual  in  nature  or  infre- 
quent In  occiirrence  but  not  both,  thus 
not  meeting  Both  criteria  for  classifica- 
tion as  extraordinary,  shall  be  Includible 
in  the  accounts  provided  eis  separate 
components  of  income/expense  from 
continuing  operations.  Such  Items  are 
not  to  be  reported  net  of  income  taxes. 

(c)  Discontinued  operations.  The  re- 
sults of  continuing  operations  shall  be 
reported  separately  from  discontinued 
operations  and  any  gain  or  loss  resulting 
from  disposal  of  a  segment  of  a  business 
(see  definition  zz(l)).  shall  be  reported 
in  conjunction  with  the  related  results 
of  discontinued  operations  and  not  as  an 
extraordinary  item.  The  disposal  of  a 
segment  of  a  business  shajl  be  distin- 
guished from  other  disposals  of  assets 
incident  to  the  evolution  of  the  entity's 
business,  such  as  the  disposal  of  part  of 
a  line  of  business,  the  shifting  of  produc- 
tion or  marketing  activities  for  a  par- 
ticular line  of  business  from  one  location 
to  another,  the  phasing  out  of  a  product 
line  or  class  of  service,  and  other  changes 
occasioned  by  technological  improve- 
ments. If  a  loss  Is  expected  from  the  pro- 
posed sale  or  abandonment  of  a  segment, 
the  estimated  loss  shall  be  provided  for 
at  the  measurement  date  (see  definition 
zz(2)  (b) ) .  If  a  gain  is  expected,  it  shall 
be  recognized  when  realized,  which  ordi- 
narily is  the  disposal  date  (see  definition 
zz(3)). 

(d)  Prior  period  adjustments.  Adjust- 
ments occurring  In  the  current  account- 
ing period,  relating  to  events  or  transac- 
tions which  occurred  In  a  prior  period 
the  accounting  effects  of  which  could  not 
be  determined  with  reasonable  assur- 
ance at  that  time,  shall  be  reported  as 
prior  period  adjustments.  A  prior  period 
adjustment,    after    Income    tax    effect, 

'Should  be  reported  by  restating  the  be- 
ginning balEuice  of  retained  Income  of 
the   current  year  and   correspondingly 

♦  adjusting  related  prior  year  balances 
presented  for  comparative  purposes. 
Such  adjustments  shall  not  be  considered 
prior  period  unless:  (1)  they  can  be 
specifically  Identified  with  %nd  directly 
related  to  the  business  activities  of  par- 


ticular prior  periods,  and  (2)  are  not 
attributable  to  economic  events  occurring 
subsequent  to  the  date  of  the  financial 
statements  for  the  prior  period,  and  (3) 
depend  primarily  on  determinations  by 
persons  other  than  management,  and 
(4)  were  not  susceptible  of  reasonable 
estimation  prior  to  such  determination, 
and  (5)  they  are  material.  If  an  adjust- 
ment does  not  meet  such  criteria,  It  shall 
be  separately  disclosed  as  to  year  of 
origin,  natiu-e,  and  amount  and  classified 
in  the  current  period  In  the  same  manner 
as  the  original  item.  If  the  adjustment 
is  the  correction  of  an  error,  it  shall  be 
reported  as  a  prior  period  adjustment. 

(e)  Accounting  changes.  A  change  in 
accounting  principle  or  accounting  en- 
tity should  be  referred  to  this  Commis- 
sion for  approval.  The  cumulative  effect 
of  a  change  in  ewxiountlng  principle 
should  ordinarily  be  refiected  in  the  ac- 
count provided  for  In  determining  net 
income:  in  certain  cases  accoimting 
changes  may  be  refiected  as  prior  period 
adjustments.  CJhanges  in  accounting 
estimktes  should  ordinarily  be  reflected 
prospectively. 

(f )  idaterialitv.  As  a  general  standard 
an  item  shall  be  considered  material 
when  It  exceeds  10  percent  of  annual 
Income  does)  before  extraordinary  items. 
An  item  may  also  be  considered  in  rela- 
tion to  the  trend  of  annual  earnings  be- 
fore extraordinary  Items  or  other  appro- 
priate criteria.  Items  shall  be  considered 
individually  and  not  in  the  aggregate  in 
determining  materiality.  However,  the 
effects  of  a  series  of  related  transactions 
arising  from  a  single  specific  and  identi- 
fiable event  or  plan  of  action  shall  be 
aggregated  to  determine  materiality. 

(g)  Commission  approval  and  ac- 
countant's letter.  Items  shall  be  Included 
in  the  accounts  provided  for  extraor- 
dinary items,  unusual  or  infrequent 
items,  discontinued  operations,  prior 
period  adjustments  and  cumulative 
effect  of  changes  In  accounting  prin- 
ciples only  upon  e^proval  of  the  Com- 
mission. If  the  carrier  retains  the  serv- 
ice of  an  independent  accountant,  a  re- 
quest for  using  these  accounts  shall  be 
accompanied  by  a  letter  from  the  inde- 
pendent ticcountant  approving  or  other- 
wise commenting  on  the  request. 

Note:  The  carrln  may  refer  to  generaUy 
accepted  accounting  principles  for  further 
guidance  in  i4>plylng  instruction  4. 

13      [Amended] 

6.  In  the  text  of  Instruction  13,  "Ac- 
counting for  income  taxes,"  paragn^h 
(a)  is  amended  by  striking  the  words 
"and  prior  period,"  in  the  last  sentence, 
and  paragraphs  (d)  and  (e)  are  also 
amended  by  striking  the  vwords  "and 
prior  period,"  ha  the  first  sentence  of 
these  paragraphs. 

23      [Amended] 

7.  Instruction  23,  "Book  cost  of  secu- 
rities owned,"  paragraph  (b) ,  is  amend- 
ed by  striking  the  words  "or  account 
570.  'Extraordinary  Items'  as  M)pro- 
priate,"  in  the  last  sentence  of  the  para- 
graph. 


Property  InstructiofM 
44      [Amended] 

9.  The  text  of  histructlon  44.  "Cost  of 
construction,"  paragraph  (g)  is  amend- 
ed by  striking  the  words  "or  accoimt 
570,  "Extraordinary  Items,"  as  appro- 
priate," In  the  second  sentence  of  the 
paragraph. 

47      [Amended] 

10.  The  text  of  InstfUcOon  47,  "Retire- 
ment and  replacement,"  is  amended  l^ 
striking  the  words  "or  accoimt  570, 
•Extraordinary  Items.'  as  appropriate," 
in  the  third  and  fourth  sentences  of 
paragraph  (c) ,  and  at  the  end  of  para- 
graph (d). 

Balance  Sheet  Accounts 

11.  The  text  of  account  147,  "Land." 
paragraph  (b).  Is  amended  by  deleting 
the  words  after  "account  507.  "Miscel- 
laneous Income."  As  amended,  the  para- 
graph reads : 

147     Land. 

•  •  •  •  • 

(b)  •  *  '.Any  excess  shall  be  credited 
to  accoimt  507,  "Miscellaneous  IncMne." 

Details 


161      [Amended] 

12.  The  text  of  account  161.  "Deprecia- 
tion Reserve — Noncarrier  Physical  Prop- 
erty," paragraph  (b).  Is  amended  by 
striking  the  words  "or  account  570,"  Ex- 
traordinary Items,  "as  appropriate,*'  at 
the  end  of  the  paragraph. 

233      [Amended] 

18.  The  text  of  account  233  "Ac- 
cumulated Deferred  Income  Tax  Cred- 
its," is  timended  by  striking  the  words 
"and  prior  period,"  in  paragraph  (a) . 

Retained  Income  .Accounts 

17.  After  the  text  of  account  281,  "Net 
Income  Balance,"  add: 

282     Prior  period  adjustments  to  begin- 
ning retained  income  account. 

This  account  shall  Include  adjustments 
after  giving  Income  tax  effect,  in  accord- 
ance with  the  text  of  instruction  4,  to  the 
bsdance  in  the  retained  income  account 
at  the  beginning  of  the  calendar  year, 
upon  approval  by  the  Commission. 

Income  Account* 

507  [Amended] 

18.  The  text  of  account  507,  "Miscel- 
laneous Income,"  Is  amended  by  revising 
the  last  paragraph  after  It«n  9  to  read: 

•  •  •  •  • 

N(yn:  Oatns  frtan  extinguishment  of  debt 
shall  be  aggregated  and.  If  material,  credited 
to  account  670,  "RtUaordlnary  Items,"  upon 
approval  by  the  Commission. 

508  [Amended] 

19.  The  text  of  account  508,  "Profits 
Prom  Sale  or  Disposition  of  Property," 
Is  amended  by  deleting  the  second  para- 
graph which  starts  with  "When  tt»e 
profit " 


A 
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323      [  Anjended] 

21.  The  text  of  account  525.  "Losses 
From  Sale  or  Disposition  of  Property,"  Is 
amended  by  deleting  the  second  para- 
graph which  starte  with  "When  the  loss 


527      [Amended] 

22.  The  text  of  account  527,  "Miscel- 
laneous Income  Charges,"  is  amended  by 
revising  the  last  paragrai*  after  item  14 
to  read  as  follows: 

.  •  •  •  • 

NoTs:  Lonea  from  extinguishment  ol  debt 
shall  be  aggregated  and.  if  material,  enlarged 
to  account  570.  "Extraordinary  Items,"  upon 
approval  by  the  Commission. 

23.  After  the  text  of  accoimt  630, 
"Amortization  of  Discount  on  Long- 
Term  Debt,"  the  following  new  account 
number,  title  and  text  are  added: 


331      UnOHual  or  infrequent 

Included  in  this  accoimt  shall  be  ma- 
terial items  unusual  in  nature  or  Infre- 
quent in  occurrence,  but  not  both,  ac- 
counted for  in  the  current  yeprln  accord- 
ance with  the  text  of  instnikion  4,  upon 
approval  by  the  CommissionN*^ 

532      [Amended] 

24.  In  the  text  of  account  532.  "Income 
Taxes  on  Ordinary  Income."  paragraph 
(a)  is  amended  by  striking  the  words 
"and  prior  period,"  In  the  Mcond  sen- 
tence and  the  title  is  revised  to  read: 
632  Income  Taxes  on  Income  from  Oontlnu- 
X  ing  Operations, 

580      [Deleted] 

25.  Account  580  "Prior  Period  Items 
(Net) "  is  deleted,  and  after  the  text  of 
account  533,  "Provision  for  Deferred 
Taxes."  new  accounts  534.  536  and  592 
are  added:  and  accoimts  570,  590  and  591 
are^revised  to  read  as  follows: 

534     Income   (loss)    from  operations  of 
discontinued  segments. 

This  account  shall  Include  the  results 
of  operations  of  a  segment  of  a  business 
(see  definition  zz(l) ) .  atter  giving  effect 
to  income  tax  consequences,  that  has 
been  or  will  be  discontinued  to  accord- 
ance with  the  text  of  instruction  4,  upon 
approval  by  the  Commission. 

536     Gain   (loss)   on  disposal  of  discon- 
tinued segments. 

This  account  shall  Include  the  gain  or 
loss  from  tpe  disposal  of  a  segment  of  a 
business,  after  giving  effect  to  tocome 
tax  consequences,  in  accordance  with  the 
text  of  instruction  4,  upon  approval  by 
the  Commission. 

Extraordinary  Items  and  Accounting 
Changes 

570     Extraordinary  items  (net). 

(a)  This  account  shall  Include  extra- 
ordinary Items  accounted  for  during  tiie 
current  accounting  year  in  accordance 
with  the  text  of  instruction  4,  upon  sukn 
mlsskm  ol  a  letter  from  the  carrier's  ta- 
dependent  accountants,  approving  or 
otherwise  commenting  on  the  Item  and 
upon  approval  by  the  Commission. 

(b)  TWa  accoimt  shall  be  matotained 
In  a  manner  sufficient  t<J  identify  the 


nature  and  gross  amount  of  each  debit 
and  credit.    ^ 

(c)  PederM  tocome  tax  consequences 
of  charges  and  credits  to  this  account 
shall  be  recorded  to  account  590,  "Fed- 
eral Income  Taxes  on  Extraordinary 
Items,"  or  account  591,  "Provision  for 
Deferred  Taxes — Extraordinary  Items." 

590      Income      taxes      on      extraordinary 
items. 

This  accoimt  ^all  toclude  the  esti- 
mated tocome  tax  consequences  (debit  or 
credit)  assignable  to  the  aggregate  of 
items  of  both  taxable  tocome  smd  deduc- 
tions from  taxable  tocome  which  for  a«- 
counttog  purposes  are  classified  as  ex- 
traordinary, and  are  recorded  to  accoimt 
570,  "Extraordtoary  Items  (Net)."  The 
tax  effect  of  any  timing  differences 
caused  by  recognizing  an  item  m  the  ac- 
count provided  for  extraordinary  items 
to  different  periods  to  determining  ac- 
counttog  tocome  and  taxable  tocome 
shall  be  tocluded  to  account  591,  "Pro- 
visl<Hi  for  deferred  taxes — extraordtoary 
items."  ^ 

591  Provision    for    deferred    tax« 
traordinary  items. 

This  accoimt  shall  include  debits  or 
credits  for  current  accounting  period  for 
income  taxes  deferred  currently  or  for 
amortization  of  tocome  taxes  deferred  to 
prior  accounting  peridds  applicable  to 
items  of  revenue  or  expense  included  to 
account  570.  "Extraordinary  Items 
(Net) ."  (See  Instruction  13.) 

592  Cumulative  effect  of  changes  in  ac- 
counting principles. 

This  account  shall  toclude  the  cumula- 
tive effect  of  changing  to  a  new  account- 
ing prtocli^e,  after  giving  effect  to  to- 
come tax  consequences,  to  accordance 
with  instruction  4,  upon  approval  by  the 
CTommission. 

28.  Accoimt  599,  "Form  of  Income 
Statement,"  is  amended  &8  follows: 

599     Form  of  income  statement. 

•  •  •  *  • 

530  ••   • 
Total  Fixed  Charges 

V.    UHTTSXJAI.   OE  INFREQXTENT  ITEMS 

531  Unusual  or  infrequent  Items.  . 


vin.   ExraAOBDiNART   nKMs  and   accoxrarriNC 

CRAIfCXS 
570     •    •   • 

690    Income  taxes  on  extraordinary 

ItemuB   

591  Provision  for  deferred  taxes — 

extraordinary  Items 

Extraordinary   Itema..., —     

592  Cumulative  effect  of  changes  In  , 

•accounting  principles 

(Less     applicable     income 
tax  of ) 


Income  (loss)  from  Continu- 
ing Operations  before  In- 
come  Taxes 


VI.   PKOVXSXON   FOB   INCOMK  TAXES 

532  Income  Taxes  on  Income  from  Continu- 

ing Operations 

533  •   •   • 

Tnconxe  (loss)  from  continuing 
<q[>eratk>ns ' . 


Net   Income' 

>  If  a  loss,  show  amount  In  red. 


PART  1210— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  FREIGHT  FORWARDERS 

List  of  Instructions  and  Accounts 

1.  Under  "General  Instructions,"  line 
item  4,  "Extraordtoary  and  prior  period 
items,"  Is  revised  to  read: 

4  Extraordinary  Items,  \musual  and  Infre- 
quent Items,  dlscontlnaed  operations, 
prior  period  Items,  and  accounting 
changes. 

2.  Under  "Earned  Surplus  Accounts." 
after  Itoe  item  301.  "Miscellaneous  Cred- 
its," the  following  is  added: 

302     Prior    Period    Adjustments    to    Begin- 
ning Btimed  Surplus  Account. 

3.  Under  "Income  Accounts,"  the  fol- 
lowing revisions  and  additions  are  made : 

*  •  •  •  • 

422  ••    • 

423  Unusual   or  Infrequent  Items    (debit). 
431     Income  taxes  on  Income  from  continu- 
ing operations 


432 


DiSCONTINXTED    OFKHATIONS 


634 


630 


Vn.    DISCONTINUED   OPEaATIONB 

Income  (loas)  from  operations 
of  discontinued  segments 
(lises     applicable     Income 

taxes  of ) 

Gain    (loas)    from  disposal  of 
discontinued  segments 
(Lees     i^pllcable     Income 

taxes  of ) 

Income  (lose)  before  extraord- 
inary  Items* 


433  Income   (loss)   from  operations  of  dis- 

continued segments. 

434  Gain  (loas)  on  disposal  of  dlso<Hitlnued 

segments. 

EXTRAORDINAar     ITKKS     ANB     ACCOVNTHfO 

Chamgcs 

435  ••    • 

450  Income  taxes  on  extraordinary  Items. 

451  Provision  for  deferred  taxes — extraor- 

dinary Items. 

452  Cumulative   effect   of   changes   In   ac- 

counting principles. 
•  •  •  •  • 

General  Instructions 

4.  Instruction  2,  'T)eftoltlons,''  is 
amended  by  adding  the  following: 

2      Definitions. 

•  •  •  •  • 

(ff)  "Segment  of  a  bustoess"  refers  to 
a  component  of  an  entity  whose  activi- 
ties represent  a  separate  major  Itoe  of 
bustoess  or  class  of  customer.  A  segment 
may  be  to  the  form  of  a  subsidiary,  a  di- 
vision, or  a  department,  and  to  some 
cases  a  joint  venture  or  otha:  non-sub- 
sidiary tovestee,  provided  that  its  assets 
results  of  operations,  and  activities  can 
be  clearly  distinguished,  physicaUy  and 
operationally  and  for  financial  reporting 
purposes,  from  the  other  assets,  results 
of  operatliHis.  and  activities  of  the  entity. 
The  fact  that  the  results  of  caierations 
of  the  segment  betog  sold  or  abandoned 
csmnot  be  separately  identified  strongly 
suggests  that  the  transaction  should  not 
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be  classified  as  a  disposal  of  a  segment 
of  bustoess. 

(gg)  "Measurement  date"  means  the 
date  on  which  the  management  having 
authority  to  approve  the  action  commits 
itself  to  a  formal  plan  to  dispose  of  a  seg- 
ment of  the  bustoess.  whether  by  aban- 
donment or  sale.  The  measurement  date 
for  diBposalB  requiring  Commission  ap- 
proval shall  be  the  service  date  of  the 
Order  authoriztog  the  disposal. 

(hh)  "Disposal  date"  refers  to  the  date 
of  closing  the  sale  if  the  disposal  Is  by 
sale  or  the  date  that  operations  cease  If 
the  dispceal  is  by  abandonment. 

5.  The  title  and  text  of  Instruction  4, 
"Extraordtoary  and  prior  period  items." 
are  revised  to  read-: 

4  Extraordinary  items,  nnusnal  or  in- 
freqaent   items,  discontinued  opera- 

\  tions,  prior  period  items  and  ac- 
counting changes. 

(a)  Extraordinary  items.  All  Items  of 
profit  and  loss  recognized  during  the 
year  are  tocludlble  to  ordtoary  tocome 
imless  evidence  clearly  supports  their 
classification  as  extraordtoary  items.  Ex- 
traordtoary items  are  characterized  by 
both  their  unusual  nature  and  infre- 
quent occurrence  taktog  toto  accoimt  the 
envlrotmient  to  which  the  firm  operates; 
they  must  also  meet  the  materiality 
standard. 

Unusual  means  the  event  or  transac- 
tion must  possess  a  high  degree  of  ab- 
normaUty  and  be  of  a  type  clearly  unre- 
lated to,  or  only  incidentally  related  to 
the  ordinary  and  typical  activities  of  the 
entity. 

Infrequent  occurrence  mefms  the  event 
or  transaction  shaD  be  of  a  type  not  rea- 
sonably expected  to  recur  to  the  fore- 
seeable future. 

(b)  Unustial  or  infrequent  items.  Ma- 
terial events  unusual  to  nature  or  infre- 
quent to  occurrence  but  not  both,  thus 
not  meeting  both  criteria  for  classifica- 
tion as  extraordinary.  shaU  be  tocludl- 
ble to  the  swjcounts  provided  as  separate 
components  of  tocome/expense  from 
conttoutog  operations.  Such  Items  are  not 
to  be  reported  net  of  tocome  taxes. 

(c)  Discontinued  operations.  The  re- 
sults of  conttouing  operations  shaU  be 
reported  separately  from  dlsconttoued 
operations  and  any  gain  or  V>ss  resulttog 
from  disposal  of  a  segment  of  a  business 
(see  deftoltion  (ff ) )  shall  be  reported  to 
conjunction  wiUi  the  related  results  of 
dlsconttoued  operations  and  not  as  an 
extraordinary  item.  The  disposal  of  a 
segment  of  a  bustoess  shall  be  dlstto- 
gulshed  from  other  disposals  of  assets 
tocldent  to  the  evolution  of  the  entity's 
bustoess.  such  as  the  disposal  of  part  of 
a  Itoe  of  bustoess.  the  shifting  of  produc- 
tion or  martcettog  activities  for  a  particu- 
lar Itoe  of  business  from  one  location  to 
another,  the  phastog  out  of  a  product  Itoe 
or  class  of  service,  and  other  changes  oc- 
casioned by  technological  improvements. 
If  a  loss  is  expected  from  the  proposed 
sale  or  abandonment  of  a  segment,  the 
estimated  loss  shaH  be  provided  for  at 
the  measurement  date   (see  definition 

•     (gg) ) ,  If  a  gato  Is  expected,  it  shall  be 
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recognized  when  realized,  which  ordi- 
narily Is  the  disposal  date  (see  definl- 
Uon  (hh)). 

(d)  Prior  period  adjustments.  Adjust- 
ments occurring  to  the  current  account- 
ing period,  relating  to  events  or  transac- 
tions which  occurred  to  a  prior  period 
the  accounting  effects  of  which  could  not 
be  determtoed  with  reasonable  assurance 
at  that  time,  shall  be  reported  as  prior 
period  adjustments.  A  prior  period  ad- 
justment, after  income  tax  sffect,  should 
be  reported  by  restating  the  beginning 
balance  of  earned  surplus  of  the  current 
year  and  correspondingly  adjusting  re- 
lated prior  year  balances  presented  for 
comparative  purposes.  Such  adjustments 
shall  not  be  considered  prior  period  un- 
less: (1)  they  can  be  specifically  identi- 
fied with  and  directly  related  to  the  busi- 
ness activities  of  particular  prior  periods, 
and  (2)  are  not  attributable  to  economic 
events  occurring  subsequent  to  the  date 
of  the  financial  statements  for  the  prior 
period,   and    (3)    depend   primarily   on 
determtoatlons  by  persons  other  than 
management,    and    (4)    were   not  sus- 
ceptible of  reasonable  estimation  prior 
to  such  determination,  and  (5)  they  are 
material.  If  an  adjustment  does  not  meet 
such  criteria,  it  shall  be  separately  dis- 
closed as  to  year  of  origto,  nature,  and 
amount  and  classified  to  the  current  pe- 
riod to  the  same  manner  as  the  origtoal 
item.  If  the  adjustmoit  is  the  correction 
of  an  error,  it  shall  be  reported  as  a  prior 
period  adjustment. 

(e)  Accounting  changes.  A  change  to 
accounting  principle  or  accounttog  entity 
should  be  referred  to  this  Commission  for 
approval.  The  cumulative  effect  of  a 
change  to  accounting  prtociple  should 
ordinarily  be  reflected  to  the  account  pro- 
vided for  to  determining  net  tocome;  to 
certain  cases  accounting  changes  may  be 
reflected  as  prior  period  adjustments. 
Changes  to  accounting  estimates  should 
ordtoarily  be  reflected  prospectively. 

(f )  Materiality.  As  a  general  standard 
an  item  shall  be  considered  material 
when  It  exceeds  10  percent  of  annual  to- 
come (loss)  before  extraordtoary  Items. 
An  item  may  also  be  considered  to  rela- 
tion to  the  trend  of  annual  eamtogs  be- 
fore extraordtoary  Items  or  other  appro- 
priate criteria.  Items  shall  be  considered 
todivldually  and  not  to  the  aggregate  to 
determining  materiality.  However,  the 
effects  of  a  series  of  related  transactions 
arising  from  a  single  specific  and  identifi- 
able event  or  plan  of  action  shall  be  ag- 
gregated to  determtoe  materiality. 

(g)  Commission  approval  and  ac- 
countant's letter.  Items  shall  be  tocluded 
to  the  accounts  provided  for  extra- 
ordinary items,  unusual  or  Infrequent 
items,  discontinued  operations,  prior  pe- 
riod adjustments  and  cumulative  effect 
of  changes  to  accounttog  prtociples  only 
upon  approval  of  the  Commission.  If  the 
carrier  retains  the  service  of  an  tode- 
pendent  accountant,  a  request  for  special 
accpuntlng  on  these  items  shall  be  ac- 
companied by  a  letter  from  the  tode- 
pendent  accountant  approving  or  other- 
wise commenting  on  the  request. 


53259 

Note:  The  carrier  may  refer  to  generaUy 
accepted  accounting  principles  for  further 
guidance  In  applying  instruction  4. 

8      [Amended] 

6.  In  the  text  of  instruction  8,  "Ac- 
counttog for  tocome  taxes."  paragraph 
(a)  is  amended  by  strilting  the  words 
"and  prior  period"  to  the  last  sentence; 
and  parsigraphs  (d)  and  (e)  are  also 
amended  by  striking  the  words  "and  iDrior 
period"  to  the  first  sentence  of  these  par- 
agraphs. 

General  Balance  Sheet  Accounts 
132      [Amended]  >> 

8.  The  text  of  accoiint  132.  "Reserve 
for  Adjustment  of  Investment  to  Securi- 
ties." is  amended  by  striktog  the  words 
"or  account  435.  "Extraordtoary  items 
(Net)."  as  appropriate,"  to  paragraphs 
(a),  (b)  and  (c). 

161      [Amended] 

9.  In  the  text  of  account  161.  "De- 
preciation Reserve;  Nontransportation 
property."  paragraph  (b)  Is  amended  by 
striking  the  words  "or  account  435,  "Ex- 
traordinary items."  as  appropriate,"  at 
the  end  of  the  paragraph. 

10.  The  text  of  account  165,  "Orgtmi- 
zation,"  paragraph  (b)  is  revised  to  read: 

165     Organization. 


(b)  The  balance  to  this  account  may 
be  amortized  by  regular  charges  to  ac- 
count 414,  "Miscellaneous  income 
charges." 

•  •  •  •  • 

"11.  In  account  166,  paragraph  (b)  Is 
revised  to  read:  ^ 

166     Other  intangible  property. 

•  •  •  •  • 

(b)  The  balance  to  this  account  may 
be  amortized  by  regular  charges  to  ac-  . 
count     414,     "Mlscellaneious     Income 
charges." 

13.  In  the  text  of  account  190.  the 
first  sentence  of  paragraph  (b)  is 
amended  to  read: 

190     Reacquired    and    nominally    issued 
long-term  debt. 

(b)  The  difference  between  the  par 
value  of  bonds  or  other  long-term  debt 
tocluded  to  this  account  and  the  amount 
paid  by  the  company  for  such  securities, 
tocludtog  commissions  and  expenses  paid  » 
to  connection  with  the  reacquisition, 
shall  be  credited  or  debited,  at  the  time 
of  reacqulrements.  to  accounts  403,  "Mis- 
cellaneous Income,"  414,  "Miscellaneous 
Income  Charges,"  as  may  be  appropriate 
to  accordance  with  the  texts  of  these 
accounts.  •  •  • 


232      [Amended] 

15.  rnie  text  of  account  232,  "Accumu- 
Jated  deferred  tocome  tax  credits,"  Is 
/amended  by  striking  the  words  "and 
prior  period"  to  paragraph  (a). 
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Property  Investment  Instructions 

16.  In  the  text  of  Instruction  43.  "Be- 
tlrements."  the  first  sentence  of  para- 
graph 2  Is  revised  to  read:    * 

43     RetiremeaU. 


2.  Land:  U  the  land  Is  •old.  th»  amount 
of  th«  necessary  adjustment  between  tb« 
book  cost  and  the  amount  realized  sball  b« 
Included  In  accounU  403.  "MlsceUaneouB 
Income."  414.  "Miscellaneous  Income 
j:^arges."  as  may  be  appropriate  In  accord- 
ant with  the  texts  of  these  accounU.  •   •   • 

r  •      .  •        •        •     /  • 

Earned  Surplus  Accounts! 

17.  After  the  text  <rf  account  301.  "Mis- 
cellaneous credits."  the  following  new  ac- 
count number,  title  and  text  are  added: 

302      Prior  period  adju.*lmenU  to  begin- 
ning earned  surplus  account. 

This  account  shall  Include  adjust- 
ments, after  giving  tax  effect.  In  accord- 
ance with  the  text  of  Instruction  4,  to 
tha  net  balance  In  the  earned  surplus 
account  at  the  begliming  of  the  calendar 
j-ear,  upon  approval  by  the  Commission. 

Income  Instructions 

61       [Amended] 

18.  The  text  of  Instruction  61.  "Pur- 
pose of  income  accounts."  is  amended. 
by  striking  the  words  "and  prior  period" 
at  the  end  of  tile  paragraph. 

19.  The  text  of  instruction  63.  *Torm 
of  income  statement,"  is  revised  as 
follows: 

63      Form  of  income  »taleaicnt. 

»  •  •  •  • 

Total  Income  deductions. 
Income  from  continuing  operations  be- 
fore fixed  charges. 

PXXXD  Chabgss 


Total  fixed  charges. 

UNtrSUAt  OR  Intbeqtjent  Ituu 

423    Untisual  or  Infrequent  Items. 

Income  from  continuing  operations  be- 
fore Income  taxes. 
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Ket    tneome     (tnmsfarred    to    evnMl     435     Exlraoirdmary  items  (net) 

surplus) 

income  Accounts 


P»0V1SI01«  FO»  INCOMX  Tt 

431  Income, taxes  on  Income  from  continu- 

ing operations. 

432  ••    • 
Income  (lo^)   from  continuing  opera- 
tions. 

Discouniron)  Operations 

433  Income   (loss)    from  operatlona  of  dis- 

continued segments. 
(Leas  applicable  income  taxes  of >. 

434  Oaln  (loss)  on  disposal  of  discontinued 

segments. 

(Leas  appUcable  income  taxes  of J. 

Income     (loes)      before    extraordinary 

Items. 

ExraAORDiNAKT   Items   and   Acootiktiko 
Cbangss 

435  •   •   • 

460  Income  taxes  on  extraordinary  Items. 

461  Provision  for  deferred  tazea — extraordi- 

nary Itama. 


452 


Torai.  BsntAa«oxNAaT  Iism 

Cumulative    eOeet   of   changas  In   ■»• 

counting  principles.      ^^ 
(Lees  applicable  laooiHft./«Cxe6  of ) . 


403      [Anended] 

20.  The  text  of  account  403.  "Miscel- 
laoeous  Income,"  is  amended  by  revising 
the  last  paragraph  to  read  as  follows: 

•  •  •  •  • 
NoTx:  Gains  from  the  extinguishment  of 

debt  shall  be  aggregated  and.  If  material, 
credited  to  acpoimt  436.  "Extraordinary 
ttems."  upon  i^proval  by  the  Commission. 

414      [Amended] 

22.  The  text  of  account  414,  "Miscel- 
laneous Income  Charges,"  is  amended  by 
revising  the  last  paragraph  to  read  as 
follows: 

•  •  •  •  • 
NoTx:  Loesee  from  the  extinguishment  tx 

debt  shall  be  aggregated  and.  If  material^ 
charged  to  account  435.  "Extraordlnar/ 
Items,"  upon  i^iproval  by  the  Commission. 

23.  After  the  text  of  account  422, 
"Amortization  of  discbunt  on  long-term 
debt,"  the  following  new  account  number, 
title  and  text  are  added: 

f23     Unnsual  or  infrequent  items. 

Included  in  this  account  shall  be  mate- 
rial items  unusual  in  nature  or  Infrequent 
in  occurrence,  but  not  both,  accounted 
for  in  the  current  year  In  accordance 
with  the  text  of  Instruction  4,  upon  ap- 
proval by  the  Commission. 

The  title  of  account  431,  "Income  taxes 
on  ordinary  income,"  is  revised  to  read: 
431  Income  taies  on  income  Hcoca.  continu- 
ing operations. 

24.  After  the  text  of  account  432,  "Pro- 
vision for  Deferred  Taxes,"  the  following 
new  account  numbers,  titles  and  texts  are 
added: 

433  Income   (lose)   from  operations  of 
discontinued  segmente. 

This  accoimt  shall  include  the  results 
of  operations  of  a  segment  of  a  busi- 
ness (see  definition  ff),  after  giving 
effect  to  income  tax  consequences,  that 
has  been  or  will  be  discontinued  in  ac- 
cordance with  the  text  of  instruction  4. 
upon  approval  by  the  Commission. 

434  Gain   (ioss)  on  disposal  of  discon- 
tinued segments. 

This  account  shall  includfe-the  gain 
or  loss  from  the  disposal  of  a  segment  of 
a  business,  after  giving  effect  to  Income 
tax  consequences,  in  accordance  with  the 
text  of  Instruction  4,  upon  approval  by 
the  Commission. 

25.  After  the  text  of  accovmt  434. 
"Gain  (Loss)  on  Disposal  of  Discon- 
tinued Segments,"  the  heading  "EX- 
TRAORDINARY AND  PRIOR  PERIOD 
ITEMS,"  is  revised  to  read: 

Extraordinary  items  and  Accounting 
Changes 

26.  "Hie  text  of  account  435.  "Ex- 
traordinary Items  (Net)."  is  revised  to 
read: 


(a)  This  account  shall  include  ex- 
traordinary items  accounted  for  during 
the  current  accounting  year  in  EW«ord- 
ance  with  the  text  of  instruction  4.  upon 
submission  of  a  letter  from  the  carrier's 
independent  accountants,  approving  or 
otherwise  commenting  on  the  item  and 
upon  approval  by  the  Commission. 

(b)  This  account  shall  be  maintained 
in  a  manner  sufBclent  to  identify  the 
nature  and  gross  amount  of  each  debit 
and  credit 

(c)  Federal  Income  tax  consequences 
of  charges  and  credits  to  this  account 
shall  be  recorded  in  account  450.  "In- 
come Tfixes  on  Extraordinary  Items."  or 
account  451.  "Provision  for  Deferred 
Taxes — Extraordinary  Items." 

440      [Ddeted] 

27.  The  number,  title  and  text  of  ac- 
count 440,  "Prior  Period  Items  (Net)." 
are  deleted. 

28.  The  titles  and  texts  of  accounts 
450,  "Income  Taxes  on  Extraordinary 
and  Prior  Period  Items."  and  451,  "Pro- 
vision for  Deferred  Taxes — Extraordi- 
nary and  Prior  Period  Items,"  are  re- 
vised to  read:  ,    • 

450     Income     Uxes     on     extraordinary 
items. 

This  account  shall  include  the  esti- 
mated income  tax  consequences  (debit 
or  credit)  assignable  to  the  agregate  of 
items  of  both  taxable  Income  and  deduc- 
tions from  taxable  income  which  for 
accoimting  purposes  are  classified  as  ex- 
traordinary, and  are  recorded  in  account 
435,  "Extraordinary  Items  (Net),"  The 
tax  effect  of  any  timing  differences 
caused  by  recognizing  an  item  in  the 
account  provided  for  extraordinary 
items  in  different  periods  in  determining 
accoimting  income  and  taxable  income 
shaU  be  included  in  accounts  451,  "Pro- 
vision for  deferred  taxes — ^Extraordi- 
nary items." 

.451      Provision    for   deferred   taxes — ex- 
traordinary items. 

•nils  account  shall  Include  debits  or 
credits  for  the  current  accounting  pe- 
riod for  Income  taxes  deferred  currently, 
or  for  amortization  of  income  taxes  de- 
ferred in  prior  accounting  periods  s^jpll- 
cable  to  items  of  revenue  or  expense  In- 
cluded in  account  435,  "Extraordinary 
items  (Net)"  (See  instruction  8). 

29.  After  tl^e  text  of  account  451.  "Pro- 
vision for  Deferred  Taxes— Extraordina- 
ry Items."  ad$: 

452      Cumulative  effect  of  diange*  in  ac- 
counting principles. 

This  account  shall  include  the  ctmiula- 
tive  effect  of  changing  to  a  new  account- 
ing principle,  after  giving  effect  to  in- 
come tax  consequences,  in  accordance 
with  instruction  4,  upon  approval  by  the 
Commission. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Fir»arms 

[27  CFR  Part  5  ] 

(NoUceNo.  2881 

PROPOSED  WiETRiC  STANDARDS  OF  FiU. 
FOR  DISTILLED  SPIRITS 

Extension  of  Comment  Period  on 
Propo^  Regulations 

This  notice  extends  the  post  hearing 
comment  period  on  the  proposed  reguta;- 
tions  published  July  16.  1975  (40  PR 
29866),  concerning  metric  standards  of 
fill  for  distilled  spirits. 

A  request  for  an  extension  from  the 
Distilled  Spirits  Coimcil  of  the  United 
States  was  received  to  enable  them  to 
respond  to  comments  received  from  some 
of  the  glass  manufacturers  concerning 
the  transition  period  and  a  staged  size- 
by-slze  phase-in  for  metric  standards  of 

fill. 

The  Biueau  considers  the  request 
reasonable,  and  the  comment  period  is 
hereby  extended  to  December  10, 1975. 

Signed:  November  13, 1975. 

Bkx  D.  Davis. 
Director. 

[PR  D0C.75-311M  FUed  11-14-75; 6: 46  am] 


Customs  Service 

[  19  CFR  Part  1  ] 

CUSTOIMS  HELD  ORGANIZATION 

Proposed  Change  in  Customs  Region  VI 

Treasury    Decision     75-129     (40    PR 
24356)  established  Amarillo.  Texas,  as  a 
Customs  port  of  entry  tn  the  Houston, 
Texas,    Customs    district    (Region    VI). 
Treasury  Decision  75-143  (40  PR  26027) 
established  LubbocJc,  Texas,  as  a  Cus- 
toms port  of  entry  in  the  Laredo,  Texas, 
Customs  district  (Region  VI).  Amarillo 
and  Lubbock  are  located  only  approxi- 
mately   110    miles    apart    tn    northern 
Tfexas,  but  with  existing  boundaries  are 
located  in  separate  districts.  Both  are  in- 
land ports  which  serve  as  distribution 
centers  for  northwest  Texas,  New  Mexico, 
and  Oklahoma.  Their  locations  serve  to 
generate    similar    (Customs    operations 
and,  because  of  their  geographical  prox- 
imity, it  is  highly  desirable  for  adminis- 
trative purposes  that  they  be  located  in 
the  same  Customs  district.  Also,  the  type 
erf  transactions  they  handle  are  similar 
to  those  in  the  Houston  district  rather 
than  the  border-type  transactions  han- 
dled in  the  Laredo  district.  Therefore,  it 


is  prc«x)sed  to  i;pal4En  the  boundaries  of 
the  Houston,  Texas,  Customs  district  and 
the  Laredo,  Texas.  Customs  district,  to 
permit  the  Inclusion  of  the  port  of  entry 
of  Lubbock,  Texas,  in  the  Houston,  Texas, 
Customs  district. 

Accordingly.  Ijy  virtue  of  the  authority 
vested  in  the  President  by  secUcm  1  of 
the  Act  of  August  1.  1914.  3?  Stat.  623,  as 
amended  (19  U.S.C.  2).  and  delegated  to 
the  Secretary  of  the  Treasury  by  Execu- 
tive Order  No.  10289,  September  17,  1951 
(3  cm  Ch.  n) ,  and  pursuant  to  author- 
ity provided  by  Treasury  Department 
Order  No.  190,  Rev.  10  (40  PR  2216) .  it  is 
proposed  to  amend  the  list  of  C^ustoma 
regions  and  districts  set  forth  In  S  l-2(c) 
of  the  Customs  Regulations  (19  CPR 
1.2(c)),  In  the  following  manner: 

S  1.2      [Amended] 

In  the  column  headed  "Area"  opposite 
"Houston,  Tex."  in  Reglcm  VI,  It  Is  pro- 
posed to  delete  the  description  of  the 
area  presently  contained  in  the  Houston 
district  and  r«)lace  It  with  the  f  oUowing 
description: 

That  part  of  the  State  of  Texas  lying  n<M^ai 
of  33*  north  latitude  and  that  part  of  the 
State  of  Texas  lying  east  of  97*  west  longi- 
tude, except  the  terrlttxr  embraced  In  the 
Port  Arthur  and  Galveston  districts.  Also, 
the  counties  of  DaUas  and  Tarrant  and  the 
State  of  Oklahoma. 

In  the  coliunn  headed  "Ports  of  entry." 
It  is  proposed  to  place  the  listing  for  Lul>- 
bock,  Texas,  now  in  the  list  of  ports  op- 
posite the  Laredo,  Texas,  crustoms  dis- 
trict, tn  the  list  of  ports  opposite  the 
Houston.  Texas,  Customs  district 

Data,  views,  or  arguments  with  respect 
to  the  foregoing  proposal  may  be  ad- 
dressed to  the  Ctommlsslfwier  of  (Customs, 
Attention:  Regulations/Division.  Wash- 
ington, D.C.  20229.  To /ensure  considera- 
tion, communication^  must  be  received 
on  or  before  December  17.  1975. 

Written  materials/or  suggestions  sub- 
mitted wlU  be  available  for  pubUc  in- 
spection in  accordance  with  S  103.8(b)  of 
the  Customs  Regulations  (19  CPR  103.8 
(b) ) .  at  the  Regxilations  Division,  Head- 
quarters. United  States  CXistoms  Service, 
Washington,  D.C,  during  regular  busi- 
ness hours. 

Dated:  Novemlser  7, 1975. 

Davis  R.  Macdonalo, 
Assistant  Secretary 
of  the  Treasurg. 

[FR  Doc.75-308e2  Piled  ll-14-76;8:46  amj 


internal  Revenm  Serwic* 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Limitations  on  Percentage  Depletion  in  the 

Case  of  Oil  and  Gas  Wells;  Extension  of 

Time  for  Comments 

Proposed  amendments  to  the  r«:ula- 
tions  to  Include  certain  provisions  under 
section  613A  of  the  Internal  Revenue 
Code  <rf  1954  (relating  to  limitations  on 
percentage  depletion  in  the  case  of  oil 
and  gas  wells)  appear  in  the  Fkberai. 
Register  t<x  Friday,  October  17,  1975  (40 
FR  48691) . 

Written  comments  or  suggestions  per- 
taining to  the  iKt>posed  amendments 
were  required  to  be  submitted  by  Nowem- 
ber  17.  1975.  The  time  for  submission  of 
written  comments  pertaining  to  the  pro- 
posed regulations  is  hereby  extended  to 
December  17,  1975. 

James  P.  Driwo, 
Director.  Legislation  and 
RegiUations  Division, 

(PB  E>oc.7»-S1164  PUed  11-14-76:8:49  amJ 


DEPARTMENT  OF  AGRICULTURE 

Agilcuftural  Mariceting  Service 

[7  CFR  Part  959] 

ONIONS  GROWN  IN  SOUTH  TEXAS 

Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  is  being  given  to  au- 
thorizing the  South  Texas  Onion  Com- 
mittee to  spend  not  more  than  $87,783 
for  its  operations  during  the  fiscal  period 
ending  July  31,  1976,  and  to  collect  one 
and  one-half  cents  ($0,015)  per  50-pound 
container  of  cHilons,  or  equivalent  quan- 
tity, handled  by  first  handlers  under  tha 
program. 

The  committee  is  the  administrative 
agency  established  under  Marketing/ 
Agreement  No.  143  and  Order  No.  95fl; 
both  SIS  amended,  regulating  the  ha|i- 
dllng  of) onions  grown  in  South  Texas. 
This  prolgram  is  effective  vmder  the  Ag- 
riculturil  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.) . 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argiunents  in  connec- 
tion with  these  proposals  may  ffle  the 
same,  in  duplicate,  with  the  Hearing 
Cleit.  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250.  no* 
later  than  November  28. 1975.  All  wilttea 
sutHnisslons  made  pursuant  to  this  nottoe 
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will  be  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 
The  proposals  are  as  follows : 

§  959.216     Expenses  and  rate  of  asseas- 
ment. 

(&)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31. 1976.  by  the  South 
Texas  Onion  Committee  for  its  main- 
tenance and  functioning,  and  for  such 
purposes  as  the  Secretary  determines  to 
be  appropriate,  will  amount  to  $87,783. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agreement  and  this  part  shall 
be  one  and  one-half  cents  ($0,015)  per 
50-pound  container  of  onions,  or  equiva- 
lent quantity,  handled  by  him  as  the  first 
handler  thereof  during  said  Oscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending  July 
31, 1976,  may  be  carried  over  as  a  reserve. 

(d)  Terms  used  In  this  section  have  the 
same  meaning  as  when  used  In  the  said 
marketing  agreement  suid  this  part. 

Dated:  November  11, 1975. 

/  Charles  R.  Brader, 

Deputy  Director,  Fruit  and  Veg- 
etable Division.  Agricultural 
Marketing  Service. 

IPR  DOC.7&-30894  Piled  ll-14-76;8:46  am) 


Animal  and  Plant  Health  Inspection  Service 

[9CFRPart91] 

INSPECTION  AND  HANDLING  OF 
LIVESTOCK  FOR  EXPORT 

Proposed  Revision  of  Animal  Export 
Regulations 

Notiiie  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that,  pursuant 
to  the  provisions  of  the  Act  of  March  4, 
1907,  as  amended,  the  Act  of  August  30, 
1890,  the  Act  of  May  29.  1884,  as 
amended,  the  Act  of  February  2,  1903, 
as  amended,  the  Act  of  July  2,  1962,  the 
Act  of  March  3.  1891,  as  amended,  (21 
U.S.C.  105,  112,  113,  114a,  120,  121,  134b. 
134f,  612,  613.  614.  618;  46  U.S.C.  466a. 
466b;).  the  Animal  and  Plant  Health 
liispection  Service  Is  considering  revis- 
ing Part  91,  Title  9,  Code  of  Federal 
Regulations. 

Statement  of  considerations.  This  re- 
vision would  add  additional  health  re- 
quirements for  export  cattle,  sheep, 
goats,  swine,  and  horses  in  order  to  en- 
able the  Service  to  better  determine  that 
they  are  free  of  disease  and  insure  that 
only  healthy  animals  are  exported  to  re- 
present the  U.S.  livestock  Industry  in 
foreign  countries.  Standards  for  export 
Inspection  facilities  would  be  revised  and 
updated  to  permit  careful  examination 
that  would  better  insxire  that  such  anl- 
msds  are  qualified  for  export  and  that 
they  are  shipped  without  expostire  to 
disease  and  without  imdue  stress. 

Additional  health  requirements  for  aU 
cattle  Intended  for  export,  except  cattle 


PROPOSED  RULES 

for  slatighter  purposes  or  for  export  to 
Canada  or  Mexico,  would  require  that 
such  cattle  be  treated  for  ectoparasites 
with  a  duly  registered  pesticide  in  ac- 
cordance with  label  instructions  at  least 
once  not  less  than  10  days  nor  more  than 
30  days  immedlatel/  preceding  the  date 
of  export. 

Sptu^e  reqmrements  for  livestock 
loaded  on  ocean  vessels  would  be  liber- 
alized based  on  past  study  and  monitor- 
ing of  shipments  at  sea.  This  change 
would  permit  the  United  States  to  be 
competitive  with  most  other  exporting 
nations  while  maintaining  high  stand- 
ards for  hiunane  handling  of  livestock 
in  transit.  It  would  also  permit  the  use 
of  livestock  containers  aboard  "contain- 
erized vessels".  Space  guidelines  would 
be  contained  in  §5  91.9  (b)  and  (c). 

Special  space  requirements  would  be 
added  for  animals  traveling  into  or 
through  a  tropical  area.  Such  area  would 
be  defined  as  any  area  situated  between 
the  Tropic  of  Cancer  and  the  Tropic  of 
Capricorn. 

Specifications  for  pipe  fittings  for  pens 
on  ocean  vessels  would  be  included  in 
Part  91  because  nearly  all  ocean  vessels 
now  use  such  fittings  below  deck.  The 
specifications  for  wooden  fittings  would 
be  updated  for  use  on  deck  and,  if  de- 
sired, below  deck.  In  addition,  the  rate 
of  exchange  of  air  in  compcwtments  on 
ocean  vessels  below  deck  would  be  raised, 
which  is  a  very  necessary  measure  for 
the  transport  of  anim^  into  or  through 
tropical  zones.  Nearly  all  vessels  now 
fitted  for  livestock  meet  or  exceed  the 
new  requirements  for  air  exchange. 

Feed  and  water  would  be  required  to 
be  provided  on  board  the  ocean  vessel 
used  to  export  animals  that  will  not  ar- 
rive In  the  country  of  destination  within 
36  hours  and  for  animals  under  30  days 
of  age  that  will  not  arrive  in  the  country 
of  destination  within  24  hours,  under 
g  91.8.  Additionally,  it  would  be  required 
that,  all  animals  be  allowed  at  least  a 
5  hour  rest  with  feed  and  water  avail- 
able, which  may  be  the  same  inspection 
period  required  under  §  91.6(b),  before 
movement  to  an  ocean  vessel  or  aircraft 
for  loading  for  export.  Exceptions  to  the 
feed  and  watering  provisions  are  pro- 
vided in  5  91.6(c). 

Export  inspection  facilities  not  located 
at  ports  of  embarkation  would  have  to 
be  approved  by  the  Deputy  Administra- 
tor In  specific  cases  for  animals  to  be 
exported  through  such  ports  imder 
S  91.3(b). 

Standards  for  approved  export  inspec- 
tion facilities  woiild  be  added  In  new 
S  91.3(c).  Export  inspection  facilities 
approved  In  f  91.3(a)  or  specifically  ap- 
proved in  special  cases  under  {  91.3(b) 
would  have  to  be  in  compliance  with  the 
standards  contained  in  {  91.3(c). 

Other  changes  in  this  revision  would 
clarify  and  update  the  regulations. 

The  proposed  revision  of  9  CPR  Part 
91  Is  set  out  to  read  as  follows: 


PART  91— INSPECTION  AND  HANDUNG 
OF  UVESTOCK  FOR  EXPORTATION 


Sec. 
91.1 
91.2 

91.3 

91.4 
91. S 
91.6 
91.7 
91.8 

91.9 

91.10 

91.11 
91.12 

91.13 
91.14 
91.15 
91.16 
91.17 
91.18 
91.19 
91.20 
91.21 
9122 
91.23 
91.24 
91.26 
91.26 
91.27 
91.28 
9129 
91.30 
91.31 
91.32 
91.33 


Definitions. 

Animals  to  be  bandied  In  compliance 
wltb  regulations. 

Ports  of  embarkation  and  export  In- 
spection facilities. 

General  export  requirements. 

Specific  export  requirements. 

Inspection  of  animals  for  export. 

Certification  of  animals  for  export. 

Accommodations  for  humane  treat- 
ment of  animals  on  ocean  vessels. 

Space  requirements  for  animals  on 
ocean  vessels. 

Inspection  of  ocean  vessels  prior  to 
loading. 

Ocneral  construction. 

Protection  from  beat  of  boilers  and 
engines.  ' 

Ventilation. 

Attendants. 

Alleyways. 

Lading  ramps  and  doors. 

Defective  fittings. 

Concrete  flooring. 

Troughs  and  hayracks. 

Hatches.  _ 

Stanchions  and  rails. 

Gate  hardware. 

Upper  deck  fittings.  — 

Wooden  stanchions. 

Beams. 

Roofs. 


r 


Wooden  fioorlng. 
Wooden  footlocks. 
Outside  planking. 
Breast,  front,  and  foot  boafd». 
Rump  boards/ 
Division  boards. 

-Cleanup  and   disinfection  of   trans- 
port carriers  for  export. 

ATrrHORiTT:  21  U.8.C.  105.  J12.  118,  114a. 
120,   121,   134b,   134f.   612,   613.  614,   618;    46 

tr.S.C.  466a,  4e6b. 

§  91.1      Definitions. 

Whenever  In  the  regulatiims  In  this 
part  the  following  terms  are  used,  they 
shall  be  construed  as  follows : 

(a)  Department.  The  United  States 
Department  of  Agriculture. 

(b)  Veterinary  Services.  Veterinary 
Services,  Animal  and  Plant  Health  In- 
spection Service  of  the  Department. 

«c)  Deputu  Administrator.  The  Dep- 
uty Administrator.  Veterinary  Services, 
or  any  otheiwfflcisJ  of  Veterinary  Serv- 
ices to  whom  authority  has  heretofore 
been  delegated  or  may  hereafter  be  dele- 
gated to  act  in  his  stead. 

(d)  Inspector.  An  inspector  of  Veteri- 
nary Services. 

(e)  Animals.  Horses,  cattle  (including 
American  bison) ,  sheep,  swine,  and  goats. 

(f)  Horses.  Horses,  mules  and  asses.  ^ 

(g)  Roofing  paper.  Any  saturat«[l 
roofing  paper  of  a  grade  known  to  the 
trade  as  30-pound  roofing  paper. 

(h)  OUlctol  poccinafe.  A  female  bovine 
animal  vaccinated  agaln^  brucellosis  In 
accordance  with  the/  provisions  pre- 
scribed to  the  Uni^rm  Methods  and 


Rides,'  <3i*pter  1,  *tei«  I-H.  1.  aad  J. 

a)  Accredited  veterinarian.  An  ac- 
credited veterinarian  as  defined  in  Part 
160  of  this  chapter. 

(j)  Premises  of  origin.  The  tmrm  or 
other  premises  where  the  animals  to- 
tended  for  export  are  being  raised  cw 
assembled,  or  both,  immediateiy  before 
nK>vement  for  export. 

(k)  State  0/ ortpin.  The  State  to  which 

the  premises  of  origin  is  located. 

(1)  Origin  Health  Certificate.  An  offi- 
cial document  issued  by  an  inspecteff  or 
an  accredited  veterinarian  in  the  State 
of  origto  of  the  export  shipment. 

§  91.2      Animals  to  be  htmdled  in  com- 
pliance with  regulation*. 

No  animals  covered  by  the  regulations 
to  this  part  shall  be  exported  to  a  foreign 
coimtry  except  to  compliance  with  the 
provisions  to  this  part. 

§  91.S     Ports  of  embw-kjitkHi  and  export 
inspection  facilities. 

(a)  The  following  ports  which  have 
export  inspection  facilities  which  satisfy 
the  requlrranents  of  paragraph  <c)  of 
this  section  are  hereby  designated  as 
ports  of  «nbark»tion.  All  animals  shall 
be  exported  through  said  ports  or 
through  ports  designated  to  special  cases 
under  paragraph  (b)  of  this  section: 

(1)  AirporU.  (1)  Chicago,  Ultools; 
Harrisburg.  Pennsylvania;  Helraia,  Mon- 
tana; Richmond,  Virginia;  Miami, 
Tampa  and  St.  Petersburg.  Florida;  New 
Iberia.  Louisiana;  Brownsville  and 
Houston.  Texas;  San  PrancJsoo,  Cali- 
fornia; Moses  Lake,  Washington;  and 
Honolulu,  Hawaii. 

(11)  New  York.  New  York  and  Ban 
Juan.  Puerto  Rico:  Facilities  are  avail- 
able only  for  certato  species  of  animals.* 

(2)  Ocean  ports.  (1)  Richmond,  Vir- 
gtoia:  Miami  and  Tampa.  Florida; 
Brownsville  and  Houston,  Texas;  San 
Francisco.  California;  and  Honolulu. 
HawalL 

(II)  New  York,  New  Ywk  and  San 
Juan,  Puerto  Rico;  Facilities  are  avail- 
able only,  for  certato  species  of  animals.* 

(3)  Mczicon  border  porta.  Brownsville, 
Hidalgo,  Laredo.  Eagle  Passt  Del  Rio, 
a.r\i\  EI  Paso,  TexEis;  Douglas  and  Nogales. 
Arizona;  and  Calexloo  and  San  Ysldro, 
California.  ^ 

(4)  Canadian  border  ports.  All  ports 
along  the  United  States-Canadian  land 
border  at  which  the  Health  of  Animals 
Branch  of  the  Canadian  Department  of 
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^  Copies  Of  the  January  1975  Reoomntended 
BruceUosls  Eradlcatlan  Uniform  Methods 
and  Rules  (APHIS  91-1)  which  were  incor- 
porated by  reference  In  the  revlstoa  of 
0  CFR  Part  78.  published  on  April  22.  1975, 
(40  FR  17816-17822),  are  available  upon  re- 
quest from  Veterinary  Services,  Animal  am 
Plant  Health  Inspection  Servloe,  United 
States  Department  of  Agriculture.  Federal 
Building,  HyattATiUe,  Maryland  20782. 

'Further  Inlormatlon  maj  be  obtaliied 
trom  the  Deputy  Administrator,  Vetcrtnary 
Servlcea.  Animal  and  Plant  Health  Inspec- 
tk>n  Service.  United  States  Department  of 
Agriculture,  Ryattsville,  Maryland  20T82. 


L  PROPOSED  tUl€$ 

A^culture  mft'pt*^"-"  veterinary  inspec- 
ttoaaervlce.* 

<b)  In  speciai.  cases,  other  ports  or 
Inspection  facilities  may  be  designated  by 
the  Deputy  Administrator,  with  the  con- 
currence of  the  Bureau  of  CJustoms.  Such 
ports  or  tospecUcm  facilities  shall  be 
designated  only  if  the  inspection  facili- 
ties are  approved  as  meeting  the  require- 
ments of  paragraph  (c)  of  this  section. 

(c)  Standards  for  export  inspection 
facilities.  Inspection  facilities  located  at 
ports  of  embarkation  designated  under 
paragraph  (a)  of  this  section,  and  to- 
spection  faculties  designated  to  special 
cases  imder  paragraph  (b)  of  this  sec- 
tion, shall  meet  the  following  require- 
m&aXs: 

(1)  Materials.  Floors  of  pens,  alleys, 
and  chutes  shall  be  made  of  Impervious 
materials  and  finished  so  as  to  be  skid- 
resistant.  Impervious  fioors  are  those 
constructed  of  a  material  that  resists  the 
absorption  of  flut^.  Such  materials  to- 
clude  concrete,  aspni&lt.  brick,  metal,  or 
other  CTfitiietic  material  that  may  be 
cleaned  and  disinfected.  Fences,  gates, 
and  other  parts  of  the  facility  shall  be 
constructed  of  wood,  metal,  or  other 
material  that  will  securely  restrato  the 
ftn<mn.i«  In  a  Safe  and  humane  manner. 

(2)  Siae.  Ihe  faciUty  shall  be  large 
enough  to  accommodate  all  the  animals 
to  a  siiigle  export  shipment  at  one  time. 
Space  shall  be  provided  at  the  approxi- 
mate rate  of  35  square  feet  for  each  1,000 
poimd  an'''"!*^!  and  graduated  up  or  down 
at  the  same  ratio  as  the  size  of  the  ani- 
mals. 

(3)t>  Inspection  implements.  A  squeeze 
chute  or  similar  restraintog  device  and  a 
crowding  pen  or  pens'shall  be  available 
for  todlvldual  animal  inspection  and 
Identification.  The  facility  shall  have  a 
roof  over  at  least  three-fourths  of  the 
pens  and  alleys  to  order  to  protect  the 
animals  from  to(4ement  weather.  Pens 
or  yards  shall  be  provided  for  appropri- 
ate segregation,  treatment,  or  both,  of 
animals  ol  questionable  health  status 
apeut  from  animals  qualified  for  exix>r- 
tation  under  this  Part. 

(4)  Cleaning  and  disinfection.  The 
facility  and  equipment  shall  be  cleaned 
and  disinfected  with  a  disinfectant  per- 
mitted under  S  71.10  of  this  Chapter 
under  the  supervision  of  a  Federal  to- 
spector  prior  to  entry  of  each  export 
shipment  toto  the  expiort  inspection  fa- 
cility. Personnel  tending  the  animals 
shall,  if  they  come  to  contact  with  ani- 
mals outside  of  the  facility,  be  required 
to  change  or  sanitize  their  outer  cloth- 
tog  and  footwear. 

(5)  Feed  and  voater.  An  ample  supply 
of  potable  water  shall  be  made  available 
to  the  animals  totended  for  export,  and 
to  cold  weather  such  water  shall  be  kept 
free  of  ice.  Peed  and  feeding  facilities 
appropriate  for  the  animals  totended  for 
export  shall  be  provided. 

^  (6)  Access:  approval  of  arrangements. 
Access  to  all  parts  of  the  facility  shall 
be  allowed  to  a  Veterinary  Services  to- 


ssass 

spector  at  all  times,  day  or  night,  and 
the  arrangement  for  handling  the  ani- 
mals shall  be  subject  to  the  approval  of 
the  inspector.  Approval  shall  be  granted 
by  the  Inspector  if  he  finds  that  such 
arrangements  will  not  permit  the  dis- 
semination of  communicable  diseases  of 
livestock  to  the  animals  to  the  export 
shipment. 

(7)  Testing  and  treatment.  Testtac 
and  treatment  oi  animals  in  export  to- 
spection  facilities  shall  be  performed  by 
an  accredited  \>ierinarian  under  the 
supervision  of  a  Veterinary  Services 
vetertoarian.  Tests  related  to  Veterinary 
Services  animal  disease  programs  shafl 
be  performed  to  laboratories  approved  by 
the  Deputy  Administrator^ 

(8)  Location.  The  arrangement  and 
location  of  the  facilities  shall  i>rovide  for 
the  isolation  of  all  animals  to  the  fadHty 
from  contact  with  any  other  animals. 
Isolation  of  separate  expcM-t  shipments  to 
the  facility  shall  be  at  the  discretion  of 
the  Veterinary  Services  inspector. 

( 9 )  Disposal  of  animal  wastes .  The  ap- 
plication for  approval  of  an  export  ta- 
spection  facility  shall  be  accompanied  by 
a  certification  from  the  authorities  haT- 
ing  Jurisdiction  over  environmental  af- 
fairs to  the  locality  of  the  f  acUlty  stating 
that  the  facility  complies  with  the  8|>- 
pllcable  State  and  local  regulations  or 
ordinances  and  the  requirements.  If  any, 
of  the  United  States  Environmental  Pro- 
tection Agency,  regarding  disposal  of 
animal  wastes. 

(10)  Lighting.  The  facility  shall  be 
equipped  with  artificial  lighting  to  pro- 
vide not  less  than  70  foot  candle  power 
to  the  Inspection  area  and  not  less  than 
40  foot  candle  power  to  the  remainder  of 
the  facility. 

(11)  Office  and  rest  room.  A  suitable 
office  and  adequate  rest  room  faclUtlet 
shall  be  provided  at  the  export  ifispec- 
Uon  facility  site  for  use  of  the  inspectors. 

(d)  Approval  and  denial.  revocatioK 
or  suspension  of  approval.  Approval  at 
each  export  inspection  facility  for  desig- 
nation under  paragraph  (a)  of  this  sec- 
tion and  to  special  cases  under  para- 
graph (b)  of  this  section  shaU  be  ob- 
tatoed  from  the  Deputy  Administrator. 
Approval  of  an  export  inspection  facility 
under  paragraph  (a)  or  (b)  of  this  sec- 
tion will  be  denied  or  revoked  for  faUuiB 
to  meet  the  standards  to  this  paragraph 
(o*  of  this  section.  A  written  notice  at 
least  60  days  prior  to  the  date  of  any 
proposed  revocation  and  a  written  no- 
tice of  any  proposed  denial  shall  be 
given  to  the  operator  of  the  facility  and 
he  will  be  given  an  opportunity  to  pre- 
sent his  views  thereon.  Such  notice  shal 
list  in  detail  the  deficiencies  concerned. 
Pending  a  ftaal  determtaation,  approval 
of  any  facility  may  be  denied  or  sus- 
pended by  the  Deputy  Administrator 
when  he  has  reason  to  believe  that  the 
CEUjllity  does  not  meet  such  stanctamte. 
Approval  of  a  port  of  embarkation  to 


•Further  information  may  be  obtained 
from  the  Veterinary  Director  General,  Health 
•f  Animals  Branch,  Department  of  Agricul- 
ture, Ottawa,  Ontario.  Canada. 


*  Information  regarding  the  procedure  for 
obtaining  approval  and  the  identity  of  ap- 
proved laboratories  m»f  be  ototatned  fWMa 
ttae  Deputy  Administrator.  Vet»lnary  Serv- 
ices, Apirpn-i  and  Plant  Health  Infection 
Service.  Hyattsvllle.  Maryland  2(r782. 
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connection  with  the  designation  of  an 
export  Inspection  facility  In  s  special 
case  shall  be  limited  to  the  special  case 
for  which  the  designation  was  made. 


§  91.4     General  export  requiremenU. 

(a)  All  animals  intended  for  exporta- 
tion to  a  foreign  country  shall  be  accom- 
panied from  the  State  of  origin  of  the 
export  movement  to  the  port  of  em- 
barkation by  an  origin  health  certificate 
certifying  that  the  animals  were  in- 
spected within  the  30  days  prior  to  the 
dat'?  of  the  movement  of  the  animals  for 
export,  and  were  found  to  be  sound, 
healthy,  and  free  from  evidence  of  com- 
municable disease  and  exposure  thereto. 
Such  certificates  shall  be  endorsed  by  an 
authorized  Veterinary  Services  veterin- 
arian in  the  State  of  origin.  The  certifi- 
cates shall  Individually  Identify  the 
animals  in  the  shipment  as  to  species^ 
breed,  sex,  and  age,  and  if  applicable, 
shall  also  show  registration  name  and 
number,  tattoo  markings,  or  other  nat- 
ural or  acquired  markings. 

(b>  Insv^ction.  All  animals  in  each  ex- 
port shipment  shall  have  been  inspected, 
tested,  or  treated  In  the  manner  pre- 
scribed in  this  Part  prior  to  the  move- 
ment of  the  export  shipment  to  the  ex- 
port inspection  facility  except  that  the 
Deputy  Administrator  may,  upon  request 
of  the  appropriate  animal  health  official 
of  the  country  of  destination,  waive  the 
tuberculosis  and  brucellosis  tests  re- 
ferred to  in  §5  91.5(a)(1)  and  (2). 
91.5(b)(5).  91.5(c)  (1)  and  (2)  when  he 
finds  such  tests  are  not  necessary  to  pre- 
vent the  exportation  of  diseased  livestock 
from  the  United  States. 

(c)  Testing.  All  samples  for  tests  re- 
quired by  §  91.5  for  exportation  of  ani- 
mals under  this  section  shall  be  taken  by 
an  inspector  or  an  accredited  veterinar- 
ian In  the  State  of  origin  of  the  export 
movement.  Such  samples  shall  be  taken 
and  tests  made  within  the  30  days  prior 
to  the  date  of  movement  of  the  animals 
for  export  from  the  premises  of  origin, 
except  that  the  Deputy  Administrator 
may  permit  such  sampling  or  tests  to  be 
made  more  than  30  days  prior  to  the 
date  of  export,  if  required  by  the  receiv- 
ing country  and  the  tuberculin  test  may 
be  conducted  within  the  90  days  prior 
to  the  date  of  the  movement  of  the  ani- 
mals for  export.  Such  tests  shaD  be  con- 
ducted in  a  laboratory  approved  for  that 
piuT)Ose  by  the  Deputy  Administrator.* 
(d)  Movement  in  cleaned  and  disin- 
faded  carriers  or  containers.  The  origin 
health    certificate    accompanying    live- 
stock from  the  premises  of  origin  to  the 
.    port  of  embarkation  shall  be  accom- 
panied by  a  statement  from  the  issuing 
accredited  veterinarian  or  Inspector  that 
'the*  means  of  conveyance  or  container 
has  been  cleaned  and  disinfected  since 
last  used  for  animals  with  a  disinfectant 
approved  under  8  7110  of  this  Chapter, 
prior,  to  loading,  or  that  the  carrier  or 
container  has  not  previously  be^  used 
in  transporting  livestock.  \ 

(e)  Clean  and  disinfected  facilitiei  re- 
quired tor  feeding,  watering,  and/or  rest 
stops.  Animals  unloaded  en  route  to  the 
port- of  embarkation,  for  feed,  water. 
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and/or  rest,  shall  be  unloaded  only  Into 
a  facility  which  shall  have  been  cleaned 
and  disinfected  with  a  disinfectant  ap- 
proved under  J  71.10  of  this  Chapter, 
under  the  supervision  of  an  Inspector  or 
an  accredited  veterinarian  prior  to  such 
imloadlng.  A  statement  certifying  to 
such  action  shall  be  attached  to  the 
origin  health  certificate  by  the  super- 
vising Inspector  or  accredited  veteri- 
narian. 


§  91.5      Specific  export  requirements. 

(a)  Cattle.  In  order  to  be  eligible  for 
export,  cattle  shall  be  tested  with  re- 
sults as  specified  In  this  section  and  the 
origin  health  certificate  shall  specify  the 
type  of  tests  conducted,  the  dates  of  tiie 
tests,  and  the  results  of  the  tests. 

(1)  Tuberculosis.  All  cattle  over  one 
month  of  age  shall  be  negative  to  an 
intradermal  tuberculin  test  using  .Ice  of 
tuberculin  with  a  reading  obtained  72 
hours  (plus  or  minus  six  hours)  after 
injection  as  prescribed  In  Veterinary 
Services  Memorandiun  552.15  "Instruc- 
tions and  Procedures  for  Conductlnj 
Tuberculin    Tests    in    Cattle,"    section 

vrn  A.»  ■ 

(2)  Brucellosis.  All  female  cattle  over 
six  months  of  age  shall  be  negative  to  a 
plate  or  a  tube  agglutination  test  for 
brucellosis  conducted  as  prescribed  in 
"Standard  Agglutmatlon  Test  Proced- 
ures for  the  Diagnosis  of  Brucellosis"* 
in  a  laboratory  E<pproved  by  the  Deputy 
Administrator;*  Except,  That  such  tests 
are  not^  required  for  official  vaccinates  of 
dairy  breeds  under  20  months  of  age 
and  official  vaccinates  of  beef  breeds 
under  24  months  of  age.  However,  all 
females  in  the  third  trimester  of  preg- 
nancy and  post-parturient  females  shall 
be  negative  to  Uie  brucellosis  test. 

(3)  Anaplasmosis.  All  cattle  shall  be 
negative  to  a  complement-flxatlcm  test 
for  anaplasmosis  as  prescribed  In  "The 
1973  Proceeding;?  of  the  77th  Annual 
Meeting  of  the  United  States  A^mal 
Health  Association:  A  MlcrotlteP''l^h- 
nlques  for  the  Comi^emeilt-Plxation 
Test  for  Anaplasmosis.'^ 

(4)  Leptospirosis.  All\  cattle  shall  be 
negative  to  a  Wnun  ^tgglutination-lysls 
test  at  a  dilutioH,of  1 : 1,000  for  Leptospira 
pomona,  L.  grippofvphoMi,  and  L.  hardjo, 
as  prescribed  in  tK&'*i>roceedlngs  of  te 
Sixty-Third  Annual  Meeting  of  the 
United  States  IJvestock  Sanitary  Associ- 
ation: Report  of  Committee  on  Lepto- 
spirosis." ' 

(5)  Other  diagnostic  tests.  All  other 
diagnostic  tests  required  by  the  country 
of  destination  shall  be  conducted  on  a 
reimbursable  basis  by  Veterinary  Serv- 
ices or  by  an  accredited  veterinarian 
under  the  provisions  in  Part  156  of  this 
Chapter. 

(6)  Treatment  for  Ectoparasites.  All 
cattle,  except  those  found  free  of  ecto- 
parasites or  those  Intended  for  exporta- 


tion to  Canada  or  Mexico,  or  for  slaugh- 
ter purposes  to  any  foreign  country,  shall 
be  treated  at  least  once  for  ectoparasites 
not  less  than  10  days  or  more  than  30 
days  Immediately  preceding  the  date  of 
export.  Such  treatment  shall  be  made 
using  Co-Ral®  (coumaphoe)  Animal 
Insecticide.  25  percent  wettable  powder 
at  12  to  16  pounds  per  100  gallons  of 
water,  applied  as  a  high-pressure  spray 
or  as  a  dip  at  a  rate  of  not  more  than  8 
pounds  of  25  percent  Co-Ral  ®  wettable 
powder  per  100  gallons  of  water,  or 
Co-Ral  ®  (coumaphos)  Emulsiflable 
Livestock  Insecticide  may  be  used  only 
as  a  spray  at  the  rate  of  12  quarts  per 
100  gallons  of  water  applied  as  a  high- 
pressure  spray.  (250  to  350  pounds  per 
square  inch  is  recommended  for  a  high- 
pressxure  spray.)  Treatment  shall  be  per- 
sonally supervised  and  certified  on  the 
origin  health  certificate  by  an  accredited 
veterinarian  who  shall  be  ready  to  apply 
an  antidote  if  adverse  side  effects  occur 
following  treatment. 


All  other  treatments  required  by  the 
coimtry  of  destination  shall  be  performed 
on  a  reimbursable  basis  by  Veterinary 
Services  or  by  an  accredited  veterinar- 
ian, under  the  provisions  in  Part  156  of 
this  Chapter. 

(b)  Sheep  and  goats.  (1)  In  order  to 
be  eligible  for  export,  sheep  and  goats 
shall  be  tested  with  results  as  specified 
In  this  section  and  the  origin  health 
certificate  for  such  animals  shall  specify 
the  type  of  tests  corvducted,  the  date  of 
the  tests,  and  the  result*  of  the  tests. 

(I)  Sheep  and  goats  shall  be  negative 
to  a  complement-fixation  test  for  blue- 
tongue,  as  prescribed  In  "A)dified 
Direct  Bluetongue  Complement-Fixation 

Test." '  / 

(II)  Rams  and  bucks  shall  be  negative 
to  a  complement-fixation  test  for  epidi- 
dymitis as  prescribed  in  "A  Cranplement- 
Fixatlon  Test  for  the  Diagnosis  of  Bru- 
ceUa  Ovis  Infection  in  Sheep" '  and  shall 
be  free  of  clinical  evidence  of  epidi- 
dymitis as  determined  by  two  manual 
examinations  conducted  at  not  less  than 
^two  week  intervals  during  the  30  days 

prior  to  exportation. 
>  (ill)  Gtoats  shall  be  negative  to  a  plate 
or  tube  agglutination  test  for  brucellosis 
as  prescribed  In  "Standard  Agglutination 
Test  Procedures  for  the  Diagnosis  of 
Brucellosis"  and  intradermal  tuberculin 
test  as  prescribed  In  Veterinary  Services 
Memorandum  552.15.' 

(2)  No  sheep  or  goat  shall  be  exported 
If  It  is  affected  with  or  exposed  to 
scrapie,  or  originated  from,  or  has  been 
on,  any  premises  which  then  were  tofec- 
ted  or  source  flock  premises.*  or  tl  It  la 
the  progency.  sire  or  dam.  or  a  full  or 
half  brother  or  sister  of  any  animal 
found  to  be  affected  with  scrapie,  or  was 
moved  from  premises  located  In  an  area 
quarantined  tot  scrapie. 


■Copies  of  tbts  publication  may  be  Ob- 
tained from  the  Deputy  Administrator.  Vet- 
erinary Services.  Animal  and  Plant  Bealtb 
Inspection   Service,   Hyattsvllle,   Marylaiad 
30782. 


•Infected  premises  are  thoee  on  w^lob  an 
animal  has  been  fonnd  to  be  !»'•«*«»«» ,™ 
scarple.  Source  flock  premises  are  Vborn 
J^whlch  an  animal  which  J-V*^ f^S 
to  be  affected  with  scrapie  was  n»ov«a  wttwn 
18  months  prior  to  showing  signs  of  scrapie. 


(3)  Sheep  and  goats  exported  for  im- 
mediate slaughter  need  not  comply  with 
the  requirements  of  subparagraphs  (1) 
and  (2) . 

(4)  All  sheep  and  goats  Intended  for 
export  shall  be  identified  by  eartags  or 
tattoos  approved  by  the  Deputy  Adminis- 
trator,' except  that  sheep  or  goats  for 
export  to  Canada  or  Mexico  for  immedi- 
ate slaughter  may  be  identified  by  flock 
brands. 

(c)  Swine.  No  swine  shall  be  exported 
if  they  were  fed  garbage  at  any  time.  All 
swine  intended  for  export  shall  be  moved 
only  from  a  hog  cholera  free  State  des- 
ignated in  S  76.2(g)  of  this  Chapter  and 
shall  originate  in  a  herd  in  such  a  State 
where  transmissible  gastroenteritis  has 
not  been  known  to  exist  for  at  least  12 
months  before  their  exportation.  TTie 
swine  shall  be  accompanied  by  a  certlfl- 
cation  from  the  owner  stating  that  they 
were  not  fed  garbage,  that  they  origi- 
nated in  such  a  herd,  and  that  no  addi- 
tions to  the  herd  were  made  within  the 
30  dajrs  immediately  preceding  the  ex- 
port shipment.  All  swine,  except  those  for 
export  to  Canada  or  Mexico  for  Immedi- 
ate slaughter,  shall  be  tested  for.  and 
show  negative  test  results  to: 

(1)  Brucellosis,  by  serum-agglutina- 
tion tube  test  a  1:100  dilution  as  pre- 
scribed in  "Standard  Agglutination  Test 
Procedures  for  the  Diagnosis  of  Brucel- 

loste."* 

(2)  Tuberculosis,  using  Intradermal 
mammaUan  tubercullm  as  prescribed  in 
ANH  Memorandiun  552.1«  Instructions 
and  Procedures  for  Tuberculin  Test 
Swine  and  Poultry. 

(d)  Horses.  All  horses,  except  those 
exported  for  Immediate  slaughter  to 
Canada  or  Mexico,  shall  be  tested  and 
found"  negative  to  the  agar  gel  im- 
munodiffusion test  for  equine  infectious 
anemia  as  prescribed  in  the  "Protocol  for 
the  Immunodiffusion  (Cogglns)  Test  for 
Equine  Infectious  Anemia"*  and  the 
complement-fixation  test  for  equine 
piroi^asmosis,  as  prescribed  In  the  "Pro- 
tocol for  the  Complement-PixatioYr  Test 
for  Equine  Piroplasmosis."  V 

§  91.6     Inspection  of  animals  for  export. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  all  animals  offered 
for  exportation  to  any  foreign  coimtry, 
shall  be  Inspected  by  a  Vetferlnary  Serv- 
ices veterinarian  at  an  export  Inspection 
facility  at  a  port  designated  in  I  91.3(a) , 
or  at  a  port  or  inspection  facility  des- 
ignated by  the  Deputy  Administrator  In 
a  special  case  under  §  91.3(b) . 

(b)  Such  an1mal.s  shall  be  held  for  a 
period  of  not  less  than  5  hours  at  the  port 
of  embarkation  or  export  lnfl?ectlon 
facility  diuing  which  time  the  animals 
Shall  be  given  a  careful  visual  health  in- 
spection. Sorting,  grouping,  Identifloa- 
tiSa.  or  other  handling  of  the  animals  by 
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the  exporter  may  be  made  before  or  after 
this  period  of  time.  If  individual  clinical 
inspection  of  an  animal  is  deemed  neces- 
sary by  a  Veterinary  Services  veteri- 
narian for  the  purpose  of  determining 
its  health  status,  such  Inspection  may  be 
made  during  this  period  of  time  or 
thereafter. 

(c)  Feed  and  water.  All  animals  shall 
be  allowed  a  period  of  at  least  5  hours 
for  rest  at  the  export  Inspection  facility, 
with  adequate  feed  and  water  available, 
before  movement  to  an  ocean  vessel  or 
airci-aft  for  loading  for  export.  (This 
may  be  the  same  period  required  by 
paragraph  (b)  of  this  section  for  health 
inspection) .  However,  feed  and  water  will 
not  be  required  if  the  animals  were 
transported  to  the  export  Inspection  fa- 
cility in  a  carrier  in  which  adequate  feed 
and  water  were  provided  if  sufScient  evi- 
dence is  presented  to  (i  Veterinary  Serv- 
ices veterinso-ian  that  the  animals,  if  im- 
der  30  days  of  age,  will  arrive  In  the 
country  of  destination  within  24  hours 
after  they  were  last  fed  and  watered,  In 
the  United  States,  or  in  the  case  of  other 
aniittals,  within  36  hours  after  they  were 
last  fed  and  watered  in  the  United  States. 

(d)  The  requirements  in  imragraphs 
(a)  and  (b)  at  this  section  shall  not  ap- 
ply in  the  case  of  animals  offered  for 
exportation  to  Canada  through  ports 
along  the  United  States-Canada  land 
border  designated  In  9  91.3(a)  (4)  or  for 
exportation  to  Mexico  through  ports 
along  the  United  States-Mexico  land 
border  designated  in  5  91.3(a)  (3)  if  the 
anlTPAis  are  accompanied  by  an  origin 
health  certificate  Issued  and  endorsed  In 
accordance  with  the  |  requirements  of 
§  91.4(a).  1 

§  91.7  Certification  of  animals  for  ex- 
port. 

If.  upon  inspection  by  a  Veterinary 
Services  veterinarian  at  the  export  in- 
spection facility,  the  animals  offered  for 
export  are  found  to  be  sound,  hetdthy, 
and  free  from  evidence  of  communicable 
disease  or  exposure  thereto,  an  export 
certificate,  VS  Form  17-37,  shall  be  is- 
sued by  said  Veterinary  Services  veteri- 
narian and  shall  contain  a  statement  to 
that  effect. 

§  91.8  Accommodations  for  humane 
treatment  of  aaimalw  on  ocean  ves- 
sels. 

The  owner  or  werator  of  an  ocean  ves- 
sel carrying  anlinals  from  the  United 
States  to  a  foreign  country  shall  provide, 
for  such  animals,  feed  and  water,  space, 
ventilation,  fittings,  and  other  facilities 
aboard  the  carrier  as  set  forth  In  this 
Part.  Por  animals  embarked  for  a  voyage 
which  will  be  of  more  than  36  hours 
duration,  there  shall  be  provided  to  the 
satisfaction  of  the  Inspector  sufficient 
amounts  of  suitable  feed  and  fresh  water, 
and  proper  accommodations  shall  be 
provided  on  board  for  storage  and  dis- 
tribution of  the  water  and  feed.  Tlie 
feed  shall  not  be  exposed  to  the  weather 
at  sea.  However,  such  feed  and  water 


« Information  concerning  eartags  or  tattoos 
approved  by  toe  Deputy  Administrator  may 
be  obtained,  upon  request,  from  the  Deputy. 
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the  animals,  if  under  30  days  of  age  will 
arrive  in  the  countiy  of  destination  with- 
in 24  hours  after  they  were  last  fed  and 
watered  in  the  United  States,  or.  In  the 
case  of  other  animals,  within  36  hours 
after  they  were  last  fed  and  watered  in 
the  United  States.  Owners,  masters  or  op- 
erators of  such  vessels  shall  not  accept 
for  transportation,  any  animal  that  in 
the  judgment  of  the  Veterinary  Services 
veterinarian  is  in  an  unfit  condition  to 
withstand  the  rigors  of  such  transporta- 
tion. Further,  no  animal  intended  for  ex- 
port shall  be  placed  aboard  any  ocean 
vessel,  unless  in  the  opinion  of  the  in- 
spector the  loading  arrangements,  fit- 
tings, ventilation  systems  and  the  ar- 
rangements provided  by  the  vessel  for 
their  ase  reasonably  assure  arrival  of  a  , 
viable  animal  in  the  country  of  destina- 
tion. Halters,  ropes,  or  other  suitable 
equipment  provided  for  the  handling 
and  tying  of  horses  shall  be  foimd  to  be 
satisfactory  by  the  Veterinary  Services 
veterinarian  to  assure  humane  treatment 
of  the  animals. 

§  91.9      Space   requirement!!    for   animals 
on  ocean  vessels. 

(a)  General  requiremer^.  A  general 
space  requirement  for  any  individual 
animal  in  stalls  or  crates  on  ocean  vessels 
shall  be  six  inches  more  in  height,  depth, 
arxl  width  Uian  the  measurements  of  the 
ontanal  concerned.  The  number  of  ani- 
mals in  each  stall,  i>en  or  other  container, 
the  cubic  Inches  of  air  available  for  each 
animal,  and  the  ventilation  capability  of 
the  transporting  carrier  are  other  criteria 
used  to  determine  final  space  require- 
ments for  each  animal.  Guidelines  of 
^>ace  requirements  for  storage  of  ani- 
mals In  pens  are  listed  in  paragraphs  (b) 
and  (c)  of  this  section.  Pinal  determina- 
tion of  spwice  needed  and  manner  of  load- 
ing of  animals  for  export  shlixnent  will 
be  made  by  the  Inspector  or  the  Veteri- 
nary Services  veterinarian  at  the  port  of 
embarkation,  based  upon  the  size  and 
type  of  animals  presented,  weather, 
destination,  route,  and  means  of  trans- 
portation employed  for  the  export  ship- 
ment. 

(b)  Space  guidelines. 

space 
(sq.  ft.) 
aOowed 
per  animal. 
Animal  weight,  pounds:  Sea 

100   --- 40 
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400   »•» 

460    i- W» 

500   ii8 

600 ?*. IS  a 

650    .„.„.. 13.9 

700   14- • 
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Space 

{9(1.  ft.) 

allowed 

per  animal. 

Animal  weight,  potinds:  Sea 

1,160 19  9 

1,200  .-'- M.  4 

1,250 —  21.0 

1.300 - —  21.6 

1.350 - 22.0 

1,400 - 22.7 

1.450 - - 23.3 

1.500 -. 24.0 

1,550 T---  24.8 

1,600 —  28.3 

1.650  „ — 26.9 

1.700 26.  fl 

1.750 rt.2 

1,800 27.8 

(c)  Space  guidelines  for  containers. 
Containers  used  aboard  containerized 
ocean  vessels  measure  8  feet  In  widtb 
outside,  but  vary  from  7  feet  3  Inches  to 
7  feet  9  inches  In  width  inside  and  from 
17  feet  to  40  feet  in  length.  For  such  con- 
tainers the  space  requirements  and  mini- 
mum p€n  widths  shown  in  the  following 
charts  shall  b«  used  whenever  the  leugtii 
of  the  animal  exceed*  iht  width  o(  the 
container.  For  ready  measurenMnt  of 
dairy  cattle  onlr.  the  disaiiM  from  tte 
wither*,  to  the  pia  bo«e  multiplied  by 
1.65  gives  the  approximate  total  length. 
Length,  of  other  cattle  and  large  ani- 
mals will  require  measxzrcment  of  their 
total  length.  Other  animals  larger  than 
those  shown  in  the  following  charts  shall 
be  stowed  subject  to  the  approval  of  the 
Inspector  or  the  Veterinary  Services  vet- 
erinarian at  the  port  of  embarkation. 
Maximum  inside  length  of  container 
pens  shall  be  12  feet  9  Inches. 


Square  3  heart  4  head 

Wright      leet 

per  Square      Width       Square 
bead       feet  Met 


Width 


Containers- 7  feet  9  inchs  in  width 
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Containers  7  feet  3  inches  in  width 


760- 
»     790. 

UO. 
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16.3 45.2  9ft 

17.5        52.2    7ft8ln_..  7a  1  9ft8to 

18.0        66.7    7  ft  9  in....  75.5  10  ft  6  in 

aai       60.8    8  ft  3  in....  8a  4  llfllin 

21.3       68.9    8  ft  9  in....  85.2  11  ft  9  In 


WO  22.3  64.9  9  ft  2  in 

IMNL       1  23.7  71.1  9  ft  8  In 

l!e60   '.      24.8  74.1  10ft  lin... 
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I'laO.  2T.  1  81.8  11  ft  Sin... 

l!aoo'  28.4  85.5  UftlOia.. 

iSo'"      29.6  88.8  12ft3in... 

ijoe'l.      8a9  9Z7  12ft9in... 

4- 


80.2    12  ft  4  in 


'  (d)  Special  requirements.  If  an  ani- 
mal to  be  loaded  on  an  ocean  vessel  Is  in 
the  third  t;;linester  of  pregnancy  or  the 
route  of   the  carrier  will  be   Into  or 


through  a  tropical  area.*  the  space  re- 
quired for  each  animal  shall  be  increased 
by  10  percent.  If  the  animal  to  be  ex- 
ported is  in  the  third  trimester  of  preg- 
nancy and  "the  route  of  the  vessel  will 
be  Into  or  through  such  area,  the  space 
required  for  such  animal  shall  be  In- 
creased by  20  percent  (See  also  para- 
graph (g)  of  this  section.)  In  addition, 
hospital  pens  measuring  not  less  than  3 
feet  by  8  feet  for  each  animal  shall  be 
provided  at  the  rate  of  3  such  pens  for 
each  100  head  loaded,  except  as  provided 
for  horses  in  paragraph  (e)  of  this  sec- 
tion. 

(e)  Size  of  stoZIi  or  pens  for  horses  on 
ocean  vessels.  Space  for  horses  in  pens 
on  ocean  vessels  shall  not  be  less  than 
6  feet  6  Inches  from  roof  or  beams  over- 
head to  floor  underfoot.  Space  contain- 
ing up  to  120  square  feet  may  be  used  for 
stowage  of  horses  and  shall  be  at  laest 
8  feet  but  not  more  than  9  feet  in  width 
(thwartship)  except  that  upon  approval 
of  the  inspector  or  the  Veterinary  Serv- 
ices veterinarian  at  the  port  of  embar- 
kation, pens  7  feet  wide  may  be  allowed 
for  medium-sized  horses.  Single  stalls 
Shan  be  not  less  than  2^  feet  wide. 
Meres  in  foal  shall  be  shipped  only  in 
separate  stalls  which  shall  be  not  lees 
than  8  feet  long  by  3  feet  wide  and  for 
mares  due  to  foal  en  route  and  for  stal- 
lions, stalls  shall  not  be  less  than  8  feet 
long  by  5  feet  wide  and  shall  be  readily 
accessible  to  ship  personnel.  Extra  stalls 
suitably  located  shall  be  provided  in  each 
compartment  or  on  decks  where  horses 
are  carried  so  that  adequate  hospital 
space  can  be  made  available  for  any 
horses  that  become  sick  or  disabled 
aboard  ship.  The  number  of  such  stalls 
shall  be  as  follows:  one  for  the  first  4 
to  10  horses  shipped,  another  for  any 
number  in  excess  of  10  up  to  and  includ- 
ing 25,  and  still  another  for  each  addi- 
tional 25  horses  or  fraction  thereof. 

(f)(1)  Except  (as  provided  in  para- 
graph .(c)  of  this  section,  space  in  pens 
on  ocean  vessels  for  cattle  weighing  1000 
pounds  or  more  shall  be  no  less  than  8 
feet  nor  more  than  9  feet  in  width  and 
and  6  feet  3  inches  from  roof  or  beams 
overhead  to  flooring  underfoot,  except 
that  when  floors  are  raised  oveir  pipes  and 
similsu-  obstructions,  a  height  of  not  less 
than  6  feet  may  be  permitted  at  the  dis- 
cretion of  the  inspector.  Pens  for  cattle 
shall  not  exceed  120  square  feet.  When 
any  such  pen  Includes  stanchions,  sound- 
ing tut)es^  ventilators,  3hd  other  obstruc- 
tions, 21?  percent  Tliore  space  for  each 
anlmal^all  t>e  required. 

(2)/Single  stalls  in  ocean  vessels  for 
cattje  weighing  1,000  pounds  or  more 
be  not  less  than  8  feet  In  length  by 
3  feet  hi  width. 

(3)  Calves  and  yearlings  may  be 
stowed  in  pens  or  stalls  at  the  discretion 
of  the  Inspector  or  the  Veterinary  Serv- 
ices veterinarian  at  the  port  of  embarka- 
tion. 

(g)  Space  for  sheep,  g^ts,  and  swine 
on  ocean  vessels.  Space  for  sheep,  goats. 


•Tbe  area  situated  between  tbe  Tropic  of 
Cancer  an<l  the  Tropic  of  Capricorn. 


ftnrj  swine  on  ocean  vessels  shall  not  be 
less  than  3  feet  In  height  and  the  length 
and  width  of  pens  shall  not  exceed  15  x  8 
feet.  An  increase  of  50  percent  square 
footage  shall  be  required  for  animals  in 
the  third  trimester  of  pregnancy,  not- 
withstanding other  provisions  in  para- 
graph (d)  of  this  section. 

§  91.10     Inspection  of  ocean  veuels  prior 
to  loading. 

It  shall  be  the  responsibility  of  the 
owners  or  the  masters  of  an  ocean  vessel 
intended  for  use  in  exporting  livestock 
to  present  the  vessel  to  an  inspector  of 
Veterinary  Services  at  a  United  States 
port  of  embarkation  or  at  the  discretion 
of  the  Deputy  Administrator,  upon  re- 
quest of  the  exporter,  transporting  com- 
psuiy,  or  their  agent,  at  a  foreign  port, 
•for  an  inspection  to  determine  if  the  fit- 
tings aboard  the  vessel  are  in  compliance 
with  the  provisions  of  this  P.art.  A  nota- 
rized statement  from  an  engineering  con- 
cern shall  be  required  to  certify  to  the 
rate  of  air  exchange  in  each  comp«rt- 
ment.  Suck  notaiieed  statement  shall  be 
required  wpon  first  use  of  such  VMsel; 
Provided,  Tbat  such  notarized  slatemeat 
may  again  be  required  by  the  Depsty  Ad- 
Bitalstrator  If  substantive  changes  In  M- 
tings  aboard  the  vessel  have  been  made 
since  the  vessel  was  last  certified. 

§91.11      Genci^aoniitruction. 

A  variety  of  oiiynstructlon  materials 
such  as  wood,  metal  plate,  or  pipe  may 
be  used  for  stalls,  crates,  or  pens  aboard 
ocean  vessels.  Pipe  fittings  have  the  ad- 
vantage of  smooth  surfaces,  easy  main- 
tenance, long  range  economy  and  spetces 
between  pipe  rails  to  allow  for  feeding, 
watering,  cleaning  and  better  ventila- 
tion. Material  used  for  stalls,  crates,  or 
pens  shall  be  properly  formed,  closely 
fitted,,  and  rigidly  secured  in  place. 
Special  care  shall  be  taken  to  design  and 
finish  all  edges,  welds,  and  hardware  that 
are  accessible  to  animals.  A  combination 
of  wood  and  steel  pipe  or  other  steel 
profile  construction  may  be  accepted  if 
the  construction  complies  with  the  reg- 
ulations in  this  Part.  Where  the  sides  of 
pens  are  adjacent  to  the  ship's  sides 
which  have  steel  casing,  frames,  stays  or 
similar  fittings,  the  carrier  shall  cover 
these  profiles  with  wooden  battens  of  at 
least  2  inch  thick  lumber  or  plywood  of 
similar  strength  to  prevent  animals  from 
injury. 

§  91.12     Protection  from  beat  of  boilcn 
and  engines. 

No  animals  shall  be  stowed  i^ong  the 
alleyways  leading  to  the  engine  or  boiler 
rooms  unless  the  sides  of  said  engine  or 
boiler  rooms  are  covered  by  a  tongue  and 
groove  tight  sheathing  producing  a  3 
inch  wide  air  space,  except  that  on  ships 
powered  with  internal  combustion 
engines  this  sheathing  may  not  be  re- 
quired at  the  discretion  of  the  inspector. 

§  91.13     YentilatioB. 

Each  underdeck  compartment  on 
which  n^TiitTM^ii'  are  being  transported 
aboard  an  ocean  vessel  shall  be  equipped 
with  a  system  of  mechanical  ventilation 
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that  will  furnish  a  complete  change  of 
air  in  each  compartment  every  2  minutes 
when  deck  height  •  is  less  than  8  feet  and 
every  2  V2  minutes  when  the  deck  height  * 
exceeds  8  feet.  Spare  motors  and  fans 
shall  be  available  on  board,  for  replace- 
ment or  repair  of  the  ventilation  system 
during  the  voyage.  A^spare  motor  and 
fan  of  an  approved  type  in  working  order 
shaU  be  aboard  the  vessel  for  each  type 
of  motor  or  fan  used.  Net  pai  space  in 
any  compartment  shall  not  exceed  80 
percent  of  the  deck  area. 

§  91.14     Attendant*.  V 

It  shall  be  the  re^jonsibatty  of  the 
captain  of  the  ocean  v^sel  to  carry  at 
least  three  men  on  board  the  vessel  who 
are  experienced  In  the  handling  of  the 
kind/kinds  of  livestock  to  be  carried,  and 
a  Bufflclent  number  of  attendants,  satis- 
factory to  the  Inspector  or  the  Veterin- 
ary Services  veterinarian  at  the  port  of 
embarkation  to  Insure  proper  care  of  the 
animals. 

8  91.15     Alleywaya. 

Alleyways  running  fore  and  aft  on  the 
ocean  vessel  that  are  used  for  feeding, 
watering,  and  loading  animals.  Includ- 
ing horses  In  box  stalls,  shall  have  a  min- 
imum width  of  3  feet.  Hewever,  for  a  dis- 
tance not  to  exceed  8  feet  at  the  end  of 
alleyways  In  the  bow  and  stem  of  ship, 
and  where  obstructlOBs  of  less  than  3 
feet  in  length  occur,  the  width  may  be 
reduced  to  a  minimum  of  24  Inches.  A 
sufi^ient  number  of  athwartship  alley- 
ways at  least  24  Inches  la  width  shall  be 
provided  to  afford  ready  access  to  scup- 
pers and  to  ends  of  alleyways  running 
fore  and  aft.  However,  on  exposed  decks 
where  scuppers  and  the  end  of  fore  and 
aft  alleyways  are  readily  accessible, 
athwartship  allejrways  are  not  required 
and  If  tbe  aHeyways  are  to  be  used  for 
feeding  at  watering  livestock,  but  not  for 
loading  or  unloading  of  livestock,  such 
an^rways  shall  have  a  minlBHim  width 
of  28  Inches. 
%  91.16     Loading  ramps  and  doors. 

Ramps  connecting  one  deck  of  a  ship 
to  another  shall  have  a  clear  width  of  3 
feet  and  a  clear  height  of  not  less  than 
6  feet  6  Inches.  The  incline  of  the  ramps 
shall  not  exceed  1:2  (26V^*)  between  the 
ramps  and  the  horizontal  plsme.  The 
ramps  shall  be  fitted  with  footlocks  of 
Bpisx>xlmately  2"  x  2"  lumber  and 
spaced  no  more  than  one  foot  apart.  The 
ramps  shall  have  side  fencing  not  less 
than  5  feet  in  height.  Side  doors  in  ship's 
shell  plating  through  which  livestock  are 
to  be  loaded  shall  have  a  height  oi  not 
less  than  6  feet  for  cattle  and  6  feet  6 
Inches  for  horses. 

§91.17     Defective  fittfatgs. 

If  previously  used  fltttngi  alMard  an 
ocean  vessel  are  employed,  any  portion 
thereof  found  by  the  Inspector  to  be 
worn,  decayed,  unsound,  or  otherwise  de- 
fective shall  be  replaced. 


•  £>eok  height  Is  the  halght  from  the  celling 
to  tbtt  floor. 


PROPOSED  RULES 

§91.18     Concrete  flooring. 

Pens  aboard  an  ocean  vessri  shall  have 
a  3  inch  concrete  pavement,  proportioned 
and  mixed  to  give  2000  psi.  compressive 
strength  in  28  days.  The  pavement  shaU 
have  a  broon  or  rough  finish.  Steel  angle 
bars  may  be  used  for  footlocks  If  they 
are  mounted  into  the  flooring  in  such  a 
way  that,  at  the  same  time,  the  bars  serve 
as  gutterways.  The  angle  bars  shall  not 
be  less  than  2  inches  by  2  inches  and 
-  "Heth  Inches  in  -thickness,  and  apace  on 
12  inch  centers  running  fore  and  aft  on 
the  vessel. 
§  91.19     Troughs  and  hayraciu. 

All  staUs  and  pens  aboard  an  ocean 
vessel  shall  be  equipped  with  proper 
troughs  for  feeding  and  watering  animals 
as  provided  in  this  section.  Racks  or  nets 
furnished  for  feeding  hay  shall  be  of  a 
type  acceptable  to  the  inspector.  The 
feeding  of  hay  to  the  animals  on  ocean 
vessels  may  be  by  means  of  dispensing 
the  hay  fnxn  racks  or  nets  or  by  plac- 
ing the  hay  on  the  floor  of  the  pens  in 
which  the  ^niTnaia  are  confined. 

(a)  Horses  and  cattle.  Troughs  may  be 
constructed  of  metal  or  wood  and  may  be 
either  removable  or  fixed.  The  space  be- 
tween the  first  f ootlock  and  the  footboard 
may  be  utilized  for  feeding  cattle,  pro- 
vided a  2"  X  4"  piece  of  lumber  Is  af- 
fixed along  Ote  top  surface  of  said  foot- 
lock  BO  that  It,  together  with  the  foot- 
board and  the  battens,  will  form  an  en- 
closure. If  wooden  troughs  are  used  for 
feeding,  an  adequate  supply  of  buckets 
or  other  metal  containers  shaU  be  pro- 
vided ioc  the  proper  watering  of  the  ani- 
mals. 

a>)  Sheeps,  goats,  and  swine.  Pens  for 
these  «^^ptwifti«  shall  have  feed  troughs  not 
less  than  8  inches  wide  and  shall  bo 
equlw)ed  with  proper  receptacles  for  wa- 
tering. Pens  for  sheep  and  goats  shall 
also  have  ample  hayracks  suitable  for 
these  animals. 

§  91.20     Hatches. 

(a)  Animals  may  be  placed  on  hatches 
on  exposed  decks  on  an  ocean  vessel  if 
the  pais  or  stalls  are  securely  lashed 
down. 

(b)  Animals  may  be  placed  on  hatches 
on  underdecks  on  an  ocean  vessel  pro- 
vided the  height  requirements  of  I  91.9 
(e)  and  (f)  are  met  and  sufBcient  space 
shall  be  left  clear  on  such  hatches  for 
passageway  across  ship. 

(c)  On  all  hatches  on  which  animals 
are  carried  and  under  which  hay  and 
feed  or  animals  are  stowed,  sufficient 
space  shall  be  left  dear  for  the  proper 
removal  and  handling  of  such  hay  and 
feed  and  anlmai  carcasses.  Such  hatches 
shall  be  watertight. 

§  91.21      Stanchions  ;;nd  rails. 

(a)  Pipes  used  for  stanchions  and  rails 
for  pens  aboard  an  ocean  vessel  shall  be 
made  of  zinc  coated,  galvanized,  extra 
strong,  medium  carbon  steel.  Steel  pipes 
or  other  ste^  profiles  shall  consist  of  not 
less  than  4  pipes  or  profiles,  the  apper 
one  to  have  a  3  inch  diameter  and  the 
others  a  diameter  of  not  less  than  2>/^ 
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inches.  Stanchions  shall  not  be  of  less 
than  3y2  inches  diameter;  shall  not  be  of 
of  less  than  "^eth  inch  thickness  and     ' 
shall  not  be  placed  more  than  8  feet  apart  ^ 
center  to  center.  "> 

(b)«  TTireaded  pipe  connections  shall 
not  be  used.  All  parts  shall  be  cut  from 
factory  fabricated,  seamless  pipe. 

(c)  Bolt  and  pin  holes  shall  not  be 
drilled  to  more  than  %2  Incb  oversize. 
Holes  shall  be  properly  located  ^nd  cen- 
tered on  pipe. 

(d)  Pipe  shall  not  be  deformed  or 
weakened  by  welding  such  items  as  rein- 
forcing rods  or  hinges  thereto.  Welding 
shall  be  used  for  such  attachment  to  be 
exposed  In  the  finished  work.  Pins, 
plates,  and  parts  other  than  pipe  shall 
be  made  of  galvanized  steel.  All  areas 
where  the  galvanizing  of  the  steel  has 
eroded  or  has  been  damaged  shall  be  fin- 
ished with  a  rust  preventative. 

(e)  Pipe  rails  shall  be  placed  in  proper 
alignment  with  tops  of  all  gates  at  the 
same  height. 


§  91.22     Gate  hardware. 

All  gates  of  animal  pens  ab«ard  an 
ocean  vessel  sliall  have  smooth  finished 
surfaces  and  the  pivot-pins  shall  have  a 
minimum  diameter  of  %  inch. 

§  91.23     Upper  d^  fittings. 

Animals  may  be  carried  on  upper  decks 
of  an  ocean  vessel  In  space  abutting  the 
outside  rails  or  bulwarks  only  if  such 
rails  or  bulwarks  are  3  feet  or  more  in 
height  from  the  deck  and  are  of  suffi- 
cient strength  to  hold  the  necessary  fit- 
tings securely  or  if  the  space  available 
is  sufficient  to  permit  securing  the  re- 
quired fittings  to  provide  the  necessary 
strength.  When  animals  are  carried  on 
upper  decks,  bulkheads  shall  be  erected 
at  all  unprotected  ends  of  stalls. 

§  91.24     Wooden  stanchions. 

(a)  Cattle  and  horses.  Rail  stanchions 
for  pens  aboard  an  ocean  vessel  for  cat- 
tie  or  horses  shall  be  constructed  of  not 
less  than  4"  x  6"  lumber  set  5  feet  apart 
on  centers  secured  to  the  ship's  rail  or 
bulwark  with  %th  Inch  or  larger  bolts 
•r  collars  and  with  heels  braced  to  the 
sheer  streak  or  waterway.  Inboard  stan- 
chions of  4"  x  6"  lumber  shall  be  set  in  .j- 
line  with  the  rail  stanchions  and  prop-  ^ 
erly  braced;  Provided,  however,  TTiat  the 
method  of  securing  and  bracing  of  stan- 
chions may  be  modified  as  approved  by 
the  underwriter  or  the  cargo  bureau,  and 
the  inspector.  Information  concerning 
the  modifications  shall  be  made  avail- 
able to  Veterinary  Services,  at  its  re- 
quest. On  open  rail  ships,  spaces  between 
the  rails  shall  be  blocked  out  to  permit 
the  affixing  of  outside  planking.  If  sup- 
plementary stanchions  are  required  for 
rump  boards,  these  shall  not  be  less  than 
3"  x'  4"  in  size  smd  shall  be  secured  to 
beams  and  decks  as  outlined  above.  On 
upper  deck  fittings  at  ends  of  impro- 
tected  stalls,  a  stanchion  not  less  than  3" 
X  4"  in  size  shall  be  slnUlarly  spaced  and 
secured  to  beams  and  decks  and  properly 
braced.  Stanchions  on  imderdecks  shall 
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be  cons^cted,  spaced,  and  secured  In 
the  same  manner  as  upper  deck  fittings. 
(b>  Sheep,       goats,       arid       strtne. 
Stanchions    for    single    or    double    tier 
^^  pens  for  sheep,  goats,  and  swine  shall  be 

"Cl  constructed  of  not  less  Jkhan  3"  x  4" 
!iunber  set  at  no  greater  distance  than 
5  feet  on  centers  and  secured  as  out- 
lined in  paragraph  (a)   of  this  section. 

§  91.25     Beams. 

For  all  animals,  two  beams  of  2"  x  6" 
lumber  shall  be  bolted  on  each  side 
of  the  stanchions  using  5/8th  Inch  bolts, 
nuts,  and  washers.  Beams  shall  ex- 
tend from  outside  planking  to  at  least 
2  feet  beyond  the  line  of  the  breast 
boards  imless  the  beams'^  butt  on  the 
ships's  decl£  fittings.  Two  beams  of 
2"  X  6"  lumber  shall  be  used  to  support 
the  roof  of  single  tier  pens  on  exposed 
decks  and  the  floor  of  double  tier  pens 
on  all  decks. 


§91.26.    Roofs. 

All  pens  for  carrying  animals  on  ex- 
posed decks  aboard  an  ocean  vessel  shall 
be  roofed  with  not  less  than  1  Inch 
thick,  watertight  lumber  extending  from 
outside  planking  to  at  least  2  feet  beyond 
the  line  of  breast  boards;  Provided,  That, 
If  tongue  and  grooved  lumber  is 
used,  it  must  be  caulked  or  covered  so 
that  It  is  water  tight,  or  if  square  edged 
lumber  Is  used  It  shall  be  covered  with 
a  saturated  roofing  paper  known  to  the 
trade  as  30  pound  roofing  paper  and 
shall  be  securely  battened. 

§  91.27     Wooden  flooring. 

I  a)  Horses  and  cattle.  Flooring  shall 
be  laid  athwartship  and  secured  by  plac- 
ing ends  beneath  the  under  side  of  foot 
rnd  rump  boards  or  under  a  2"  x  2" 
:;rip  nailed  along  these  boards.  Floors 
niay  be  either  of  two  types,  flush  or 
laised.  The  flush  type  shall  be  con- 
!  uTucted  of  not  less  than  1"  thick  lum- 
Ijer  laid  flat  on  the  deck.  The  raised  type 
sliall  be  coi»tructed  of  not  less  than 
2"  thick  lumber  nailed  to  scantUngs  of 
atjeast  2"  x  3"  dimensions  laid  2  feet 
gtaches  apart.  If  desired,  flooring  may 
be  laid  in  portable  sections.  Flooring  wiU 
nit  be  required  on  ships  with  wooden 
decks  provided  footlocks  are  secured  to 
the  decks.  Cement  or  composite  material 
diagonally  scored  one-half  inch  deep 
may  be  used  on  iron  decks  instead  of 
wooden  flooring  if  the  footlocks  are 
mended  in  the  same  and  bolted  to  the 
deck. 

(b)  Sheep,  goats,  and  stoine.  Flooring 
for  sheep,  goats,  and  swine  shall  be  the 
same  as  prescribed  in  this  section  for 
horses  and  cattle,  except  that  the  raised 
flooring  need  not  be  greater  than  1  inch 
In  thickness. 

(c)  Drainage.  Provisions  shall  be 
made  for  drainage  of  urine  and  surface 
water  from  all  parts,  of  the  vessel  used 
for  carriage  of  animals  including  su- 
ficient  scuppers.  A  walkway  shall  provide 
easy  access  to  the  scuppers. 

f  91.28     Wooden  footlocks. 

(a)  Horses  and  cattle.  In  pens  for 
horses  or  cattle,  there  shall  be  four  foot- 


locks of  1"  X  4"  limiber  laid  fore  and 
aft  with  flat  side  down,  and  so  placed 
as  to  provide  in-between  spaces  of-42,  14, 
26,  and  14  inches,  beginning  at  inside  of 
the  footboard.  Additional  footlocks  shall 
be  added  at  14  inch  Intervals  in 
pens  having  a  depth  of  9  feet  or  more. 
They  shall  be  well  secured  with  nails  of 
a  length  that  will  permit  1  inch  clinch 
In  1  Inch  flooring  and  2  Inch  penetra- 
tion in  2  inch  flooring. 

(b)  Sheep,  goats,  and  swine.  Footlocks 
In  pen3  for  sheep,  goats,  and  swine  shall 
be  of  not  less  than  1"  x  2"  lumber,  four 
to  each  pen,  equally  distributed  and  laid 
in  the  manner  prescribed  in  paragraph 
(a)  of  this  section  for  horses  and  cattle. 

§  91.29     OuUide  planking. 

All  pens  for  carrying  animals  on  ex- 
posed decks  shall  be  provided  with  out- 
side planking  of  not  less  than  IV^  inch 
tongue  and  groove  lumber  laid  fore  and 
aft  of  ship,  driven  tightly  together  and 
sectlrely  nailed  to  backs  of  stanchions 
in  a  manner  to  cover  all  open  spaces 
properly;  However,  during  warm 
weather  the  top  course  planking  may  be 
left  off  In  order  to  allow  a  free  circula- 
tion of  air.  On  vessels  with  closed  bul- 
warks, the  outside  planking  shall  extend 
not  less  than  6  Inches  below  the  ui^ier 
edge  of  the  bulwark. 

§  91.30     Breast,  front,  and  foot  boards. 

(a)  Horses.   All   stalls '  and   pens   for 
horses   shall   be   equipped   with   breast 
boards  of  no  less  than  2"  x  10"  dressed 
lumber  with  the  top  edge  placed  3  feet 
10  Inches  from  the  floor  and  securely 
nailed  to  the  stanchions.  Where  butting 
occurs,  the  joints  are  to  be  on  the  stan- 
chions and  shall  be  covered  with  metal 
plates  3   inches  square  or  5   Inches  in 
diameter  and  not  less  than  V*  inch  in 
thickness.  A  %th  inch  bolt  shall  then 
be  passed  through  the  plate.  Joint,  and 
stanchion  and  securely  fastened  with  a 
nut.  All  breaai  boards  shall  have  1  inch 
holes  bored  Un-ough-them  at  proper  dis- 
tances for  llylng  animals.  An  occasional 
pen  shall  be  provided  with  a  removable 
breast  board  In  order  that  animals  may 
be  loaded  Into  and  removed  from  the 
stalls  and  pens.  All  stalls  and  pens  shall 
be  provided  with  foot  boards  of  not  less 
than  2"  x  10"  lumber  securely  nafled  or 
bolted  to  the  stanchions.  At  the  discre- 
tion of  the  Inspector,  small  ponies,  asses. 
small  mules,  mares  with  foal  at  foot, 
young  unbroken  horses  or  gentle  horses 
of  any  size  may  be  stowed  loose  in  pens. 
In  these  cases,  a  sufiBclent  number  of 
finished  2"  x  10"  lumber  shall  be  plswied 
between  the  breast  artd  foot  boards  to 
effectively  contain  the  emimals. 

(b)  Cattle.  All  stalls  and  pens  for  cat- 
tle shsdl  be  provided  with  boards  as  re- 
quired for  horses  in  paragraph  (a)  of 
this  section,  except  that  the  front  or 
breast  boards  shall  be  constructed  in  sets 
of  three  or  more  boards  of  2"  x  10" 
dressed  lumber  separated  by  3  inch 
spacers  and  placed  on  the  foot  board  so 
that  the  front  of  t^e  pen  extends  48 
Inches  or  more  in  height  from  the  floor. 
One  or  more  of  the  breast  boards  may  be 


left  off  if  feed  or  water  troughs  are  to  be 
moimted  externally. 

(c)  Sheep,  goats,  and  sioijie.  Front 
boards  in  p^  for  sheep,  goats  and  swine 
shall  be  of  not  less  than  1"  x  6"  pieces  of 
lumber  approximately  spaced  and  ex- 
tending to  the  proper  height  for  these 
species  of  animals.  Provision  shall  be 
made  for  removing  a  section  of  front 
boards  to  allow  entry  of  animals  into 
pens  or  removal  therefrom  and  for  feed- 
ing or  watering. 

§  91.31      Ramp  boards. 

(a)  Horses  and  cattle.  Rtmip  boards  hi 
pens  for  horses  or  cattle  shall  form  a, 
solid  wall  at  least  4  feet  high  for  cattle 
and  4  feet  6  Inches  high  for  horses  and 
shall  be  of  lumber  not  less  than  IVi 
Inches  thick  if  tongued  and  grooved  or  2 
Inches  thick  if  squar^edged  or  of  pljrwood 
of  the  same  strength.  Where  the  deck  is 
clear  of  obstructions,  nmip  boards  may 
be  set  on  the  inside  of  the  rail  stanchions. 
When  this  is  not  possible,  sections  so  sif- 
fected  may  be  brought  forward  to  clear 
such  obstructions  and  shall  be  fastened 
to  stanchions  provided  for  this  purpose. 
On  lower  decks,  ^bere  the  ship's  con- 
struction so;  justifies,  rump  boards  may 
be  aflaxed  t6  2"  x  6"  wooden  pieces  set 
the  same  a$  prescribed  for  stanchions. 
Rump  boardfi  may  be  formed  by  filling 
spaces  between  cargo  battens.  Rump 
boards  in  stalls  or  pens  built  alongside 
hatches  need  be  carried  down  only  to  the 
coaming  line. 

(b)  Sheep,  goats,  and  swine.  Pens  for 
sheep,  goats,  and  swine  on  all  exposed 
decks  shall  be  provided  with  run^ 
boards  of  the  specified  size  buUt  to  a 
heif^t  of  2  feet  6  inches. 

§  91.32     DlriMon  boards. 

(ai  Horses  and  cattle.  Division  boards 
In  pens  for  horses  and  cattle  shall  be 
used  to  separate  all  stalls  and  pens  and 
to  close  the  sides  thereof  at  the  ends  of 
rows.  They  shall  be  used  in  sets  of  four 
boards  of  2"  x  10"  dressed  Ivunber  sepa- 
rated by  3  Inch  spacers,  shall  extend 
from  the  rump  boards  to  the  Inboard 
stanchions,  and  shall  be  fitted  into  ap- 
propriate channels  or  slots  at  both  epds 
in  a  maimer  that  will  permit  their  ready 
removal. 

(b)  Sheep,  goats,  arid  stoine.  Division 
boards  and  those  forming  ends  of  pens 
for  sheep,  goats,  and  swine  shall  be  the 
same  as  prescribed  for  rump  boards  for 
these  animals  in  S  91.31. 

§  91.33     Cleaning    and     disinfection    of 
transport  carriers  for  export. 

An  fittings,  utensils,  and  equipment, 
unless  new.  to  be  used  In  the  loading, 
stowing,  or  other  handling  of  animals 
aboard  vessels  under  the  provisions  of 
this  Part,  shaU  first  be  cleaned  and  dis- 
infected under  the  supervision  of  an  in- 
spector before  being  used  for,  or  in  con- 
nection with,  the  tran«x)rtation  of  ani- 
mals from  ariy  United  Stetes  port.  8uch 
disinfection  of  halters,  ropes,  and  simi- 
lar equipment  used  ^In  handling  and 
tying  of  animals  shall  be  "by  immersion 
In  an  approved  disinfectant.  When  the 
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•  •  • 

•  •  • 


vessel  has  last  been  used  to  carry  live-  §  1804.4  Fttl< 
stock  to  or  from  a  foot-and-mouth 
disease  Infected  country,  the  approved 
disinfectant  shall  be  a  2  percent  solution 
of  NAOH  (cau.'^tlc  soda)  or  a  4  percent 
solution  of  sodium  carbonate  (soda  ash) . 
For  carriers  returning  from  other 
foreign  countries,  the  approved  disin- 
fectant shall  be  a  disinfectant  permitted 
for  use  under  J  71.10,  Part  71  of  this 
Chapter. 


dcn^Mopsftcnl. 


(d) 

(2) 

(!)•••  ■ 

(o)  The  contract  exceeds  $80,000  un- 
less an  exceptlOTi  is  made  by  the  NatliHuJ 
Office. 


Any  person  who  wishes  to  submit  writ- 
ten data,  views,  arguments,  or  informa- 
tion concerning  this  notice  may  do  so 
by  filing  them  with  the  Deputy  Adminis- 
trator, Veterinary  Services,  Animal  and 
Plant  Health  Inspectfon  Service.  Room 
821-A.  Federal  Building,  U.S.  Depart- 
ment of  Agriculture,  HyattsvUle,  Mary- 
land 20782,  befopte  January   19.   1976. 

All  written  suDmlssions  made  piuru- 
ant  to  this  notice  will  be  made  available 
for  public  Inspection  at  Room  821-A, 
Federal  Building.  HyattsvlDe,  Maryland 
20782,  during  regular  hours  of  business 
(8  ajn.  to  4:30  p.m.,  Monday  to  Friday, 
except  holidays)  in  a  manner  convenient 
to  the  public  business  (7  CFR  1.27(b) ) . 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  Issue  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  10th 
day  of  November,  1975. 

J.  M.  Hejl, 
Deputy   Administrator,   Veteri- 
nary   Services,    Animal    and 
Plant  Health  Inspection  Serv- 
ice. 
(FR  Doo.75-80791  PHed  11-14-76:8:46  am] 


(7  T7  8  C  1989;  42  UJ8.C.  1480;  delegation  <rf 
authority  by  tbe  Sec.  of  Agrt,  7  CFR  3.23: 
delegation  oi  authority  by  the  Asst.  Sec.  for 
B\iral  Development,  7  CFR  2.70) 

(It  Is  hereby  certified  that  the  economic  and 
Inflationary  effects  of  this  proposal  have  bewi 
caxefuUy  evaluated  In  accordance  with  Ex- 
ecutive Order  No.  11B21.) 

Dated:  November  10, 1975. 

Prakk  B.  Elliott, 
Administrator. 
Farmers  Home  Administration. 
(FB  Doc.76-30897  PUed  11-14-75:8:46  am] 


Farmers  Home  Admmistratibn  ' 

[  7  CFR  «»art  1804  ] 

[FmHA  Instruction  424.1  J 

PLANNING  AND  PERFORMING 
DEVELOPMENT  WORK 

SuS;ety  Bonds 

■  Notice  Is  hereby  given  that  the  Farm- 
ers Home  Administration  has  under  con- 
sideration the  sunendment  of  §  1804.4(d) 
(2)(i)(a)  of  Subpart  A  of  Part  1804, 
Chapter  XVm.  Title  7  of  the  Code  of 
Federal  Regulations  (3«  FR  18062).  The 
proposed  change  would  require  a  surety 
bond  when  a  construction  contract  ex- 
ceeds $60,000  Instead  of  the  present 
$20,000  limit. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  this  proposed  revi- 
sion on  or  before  December  2,  1975  to 
the  Office  of  the  Chief.  Directives  Man- 
agement Branch,  Parmers  Home  Admin- 
istration, Department  of  Agriculture, 
Room  6316,  South  Building,  Washington, 
D.C.  20250.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  Inspection  at  the 
Office  of  the  Chief,  Directives  Manage- 
ment Branch,  Farmers  Home  Adminis- 
tration during  regular  business  hours 
(8:15  a.in.  to  4:45  pjn.) . 

As      proposed.      S  1804.i(d)  (2)  (1)  (a) 
reads  as  follows: 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  /Mriation  Administration 

[  14  CFR  Part  39  ] 

[Docket  No.  75-NW-34-AD1 
BOEING  MODEL  727  SERIES  AIRPLANES 
Proposed  Airworthiness  Directives 
Amendment  39-1762  (38  PR  34989). 
AD  73-26-6,  requires  Inspections  and 
subsequent  rework  or  replacement  of 
nose  landing  gear  release  mechanism 
torsion  shafts  on  Boeing  Model  727  se- 
ries airplanes  which  were  not  plated  in 
a  manner  to  provide  adequate  corrosion 
protection  during  rework. 

RecenUy,  a  nose  landing  gear-up  inci- 
dent occurred  as  a  result  of  a  failure  of 
a  torsion  shaft  which  had  not  been  pre- 
viously reworked.  As  with  failur^  on  re- 
worked shafts,  the  failure  in  tmsL Inci- 
dent was  attributed  to  stress  corrosion. 
In  October  1974,  Boeing  issued  Service 
Bulletin  No.  727-32-223  which  outlines 
instructions  for  the  Installation  of  an 
improved  torsion  shaft  and  lubrication 
provisions  designed  to  give  better  per- 
formance ajad  corrosion  protecticm,  re- 
spectively. FAA's  review  of  the  service 
history  indicates  that  the  Incorporation 
of  this  sCTvice  bulletin  or  equivalent  Is 
needed  to  prevent  further  Incidents.  Ac- 
tions in  accordance  with  Boeing  Service 
Bulletin  Nos.  727-32-203  and  727-32-205, 
which  are  specified  in  AD  73-26-6,  are 
now  considered  only  Interim  preventive 
measures.  Therefore,  the  agency  is  con- 
sidering   superseding    Amendment    39- 
1762  with  a  new  AD  that  require?  an  ul- 
trasonic or  magnetic  particle  inspection 
of  all  critical  areas  of  sdl  torsion  shafts, 
reworked  or  nonreworked,  until  replace- 
ipent  with  the  new  Improved  shaft  and 
Installation  of  the  lubrication  provisions 
are  accomplished. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  mch  written  data, 
views,  or  arguments  as  they  may  desire. 


Communications  should  identify  the 
docket  number  and  be  submitted  in  dup- 
licate to  the  Department  of  TransporU- 
tlon.  Federal  Aviation  Administration, 
Northwest  Region,  Office  of  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket.  9010  East  Marginal  Way  South. 
Seattle.  Washington  98108.  All  commun- 
ications received  on  or  before  February 
3,  1976.  will  be  considered  bv  the  Admtn- 
tstmtor  before  taking  action  upon  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  In  light 
of  comments  received.  All  comments  win 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination'  by  interested 
persons. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  the  Federal 
Aviation  Regulations  by  adding  the  fol- 
lowing new  airworthiness  directive  > 

Boeing:  Applies  to  all  Models  727  series  sir- 
planes,  certificated  In  all  categories,  list- 
ed m  Boeing  Service  Bulletin  No.  727-32- 
223.  or  later  FAA  approved  revisions. 
Compliance   required   as    Indicated. 

To  prevent  faUure  of  the  nose  landing  gear 
release  mechanism  torsion  shaft  and  a  re- 
sulting possible  gear-up  landing,  aocompMsh 
the  following: 

A.  Within  the  next  750  landings  after  tl 
effective  date  of  this  AD.  unless  accompllshe^F 
within  the  last  750  landings,  and  thereafter^ 
at  intervals  not  to  exceed  1500  landings  slnc^ 
the  last  inspection,  Inspect  the  P/N  68-18949- 
1  shafts,  reworked  and  nonreworked.  which 
have  accumulated  8000  or  more  total  land- 
ings on  or  after  the  effective  date  of  this  AD, 
per  paragraph  C.  below,  \mt41  tinf  shaft  la 
replaced  per  paragraph  D. 

B.  Within  the  next  750  landings  after  the 
effective  date  of  this  AD.  unless  accomplished 
within  the  last  750  landings,  and  thereafter 
at  Intervals  not  to  exceed  1500  landings  since 
the  last  Inspection,  Inspect  the  Improved 
P/N  65-86496-1  shafts  on  the  nose  gear  as- 
semblies which  do  not  have  the  lubrication 
provision  per  Boeing  Service  Bulletin  No. 
727-32-223,  or  later  FAA  approved  revisions, 
and  which  have  accumulated  16,000  or  more 
landings  on  or  after  the  effective  date  of  this 
AD,  per  paragraph  C.  below,  until  the  pro- 
visions of  paragraph  D.  are  met. 

C.  Inspect  the  torsion  shaft  bearing  sur- 
face In  accordance  with  the  ultrasonic  or 
magnetic  particle  methods  specified  In  para- 
graph HI  of  Boeing  Service  Bulletin  No.  727- 
32-238.  or  later  FAA  approved  revisions,  or  in 
a  manner  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch.  FAA  Northwest 
Region.  Shafts  found  cracked  must  be  re- 
placed prior  to  further  flight,  per  paragraph, 
D  or  with  any  one  of  the  following: 

1.  A  P/N  65-18949-1  shaft  which  has  ac- 
cumulated less  than  8000  landings.  (Upon 
accumulation  of  8000  landings  the  inspectlwi 
requirements  of  paragraph  A  above  t^ply); 
or 

2.  An  uncracked  shaft  P/N  65-18949-1 
which  has  been  reworked  In  accordance 
with  Boeing  Service  BulleUn  No.  727-32- 
203,  Revision  3,  or  later  FAA  approved  re- 
vision, or  In  a  manner  a^jproved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Northwest  Region.  Theee 
shafts  are  subject  V)  the  provisions  of  this 
AD.  (This  ^aft  must  then  be  inspected  In 
accordance  with   paragraph   A  above) ;    or 

3.  An  imcracked  shaft,  P/N  66-86496-1, 
Installed  per  Boeing  Service  Bulletin  No. 
787-32-305,  or  later  FAA  approved  rertalons. 
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(This  shaft  must  then  be  Inspected  In  ac- 
cordance with  paragraph  B  above). 

D.  Installation  of  a  serviceable  Improved 
shaft.  P/N  66-86496-1,  and  lubrication  pro- 
visions In  accordance  with  Boeing  Service 
Bulletin  727-32-223.  or  later  PAA  approved 
revisions,  or  an  equivalent  Installation  ap- 
proved by  the  Chief,  Engineering  and  Manu- 
facturing Branch,  PAA  Northwest  Region, 
constitutes  terminating  action  from  this  AD. 

E.  For  the  purpose  of  this  AD,  when  con- 
clusive records  are  not  available  to  show 
the  number  of  landings  accumuJated  by  a 
particular  shaft,  the  number  of  landings 
may  be  computed  by  dividing  the  airplane 
time  in  service  since  the  shaft  was  Installed 
in  the  alrplahe  by  the  operator's  fleet  aver- 
age time  per  flight  for  his  Model  727  air- 
planes. 

This  supersedes  Amendment  39-1762 
(38  FR  34989) .  AD  73-26-6. 

(Sees.  318(a),  601,  <}03,  Federal  Aviation  Act 
of  1958,  (49  XJS.C.  13M(a),  1421,  1423),  sec. 
6(c),  Department  of  Transportation  Act,  (49 
U5.C.  1655(c))) 

Issued  in  Seattle,  Wash.,  November  5, 

1975. 

C.  B.  Walk,  Jr., 

Director, 
Northwest  Region. 

[FR  Doc.75-30907  FUed  11-14-76:8:45  am) 


[Airspace  Docket  No.  75-CE-161 

[  14  CFR  Part  71  ] 
FEDERAL  AIRWAY  SEGMENTS 
*  Proposed  Alteration 

The  Federal  Aviation  Administration 
(PAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would:  (1)  Realign  V-12  be- 
tween Columbia,  Mo.,  and  Troy.  HI.,  in- 
cluding an  S  alternate  from  Jefferson 
City,  Mo.,  to  Troy,  HI.;  (2)  realign  V-14 
between  Vichy,  Mo.,  and  St.  Louis,  Mo.; 
(3)  realign  V-44  from  Centralia,  HI.,  to 
^^  the  new  Poristell  VORTAC.  Foristell. 
Mo.,  VORTAC  will  be  established  at  Lat. 
38°41'40"  N.,  Long.  90°58'16"  W. 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submitting 
such  written  data,  views- or  arguments 
^  as  they  may  desire.  Communications 
\  should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  601  E.  12th  Street, 
Kansas  City,  Mo.  64106.  All  communica- 
-  '  tions  received  on  or  before  December  17, 
1975,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  .The 
proposal  contained  in  this  notice  m^y  be 
changed  in  the  light  of  comments  re- 
ceived. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
l^eral  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24.  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20591.  An 
informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regloi^ 
Air  Traffic  Division  Chief. 

The  proposed  amendment  would:  (1) 
Realign  V-12  between  Columbia,  Mo., 
and  Troy.  Hi.,  ^rta  Poristell.  Mo.,  Includ- 


PROPOSED  RULES 

ing  an  S  alternate  from  JeCferson  City, 
to  INT  Hallsville,  Mo.,  131*M  (125*'T) 
and  Columbia  098''M  (092°T)  radlals; 
(2)  realign  V-14  between  Vichy,  Mo.,  and 
St.  Louis,  Mo.  via  Foristell,  Mo.,  without 
an  N  alternate;  (3)  realign  V-44  from 
Centralia,  HI.,  to  the  new  VORTAC  lo- 
cation at  Poristell,  Mo. 

The  Maryland  Heights,  Mo.,  VORTAC 
will  become  unusuable  because  of  adverse 
effect  on  signal  transmissions.  The 
VORTAC  will  be  relocated  18  miles  west 
of  the  present  location,  at  geographical 
coordinates— Lat.  38''41'40"  N.,  Long. 
90°58'16"  W.  The  relocating  of  the 
VORTAC  will  affect  V-12,  V-14,  and 
V-44,  therefore  necessitating  an  amend- 
ment to  FAR  71.123.  The  VORTAC  name 
at  the  new  site  will  be  Foristell,  Mo.   . 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C. 1655(c)). 

Issued  in  Washington,  D.C,  on  Novem- 
ber 11, 1975. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rides  Division. 

IFRDoc.75-30915  Filed  11-14-^6:8:45  am] 


The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration,  Federal  Building, 
John  P.  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Winchester,  Virginia,  proposes  the  air- 
space action  hereinafter  set  forth. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  Winchester,  Va.  Transition 
Area  by  adding  the  following  to  the  de- 
scription of  the  transition  area:  "within 
2.5  miles  each  side  of  a  133°  bearing  from 
a  point  39°08'17"  N.  78''08'16"  W.  ex- 
tending from  said  point  to  11  miles 
southeast  of  said  point." 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1855(c)). 

Issued  in  Jamaica,  N.Y.,  on  Novem- 
ber 3, 1975. 

L.  J.  Cardinali, 
Acting  Director, 
Eastern  Region. 

[FR  Doc.75-30919  FUed  11-14-75:8:45  am) 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  75-EA-581 

TRANSITION   AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal.  Aviation  Regulations 
so  as  to  alter  the  Winchester,  Va.,  transi- 
tion area  (40  FR  616) . 

In  view  of  the  development  and  imple- 
mentation of  an  RNAV  Rwy  32  instru- 
ment approach  procedure  for  Winchester 
Municipal  Airport,  Winchester,  Va.,  an 
alteration  of  the  transition  area  Is  re- 
quired to  provide  controlled  airspace  for 
aircraft  executing  the  instrument  ap- 
proach procedure.  ^ 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attn:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  P.  Kennedy  International  Air- 
port, Jamaica,  New  York  11430.  All  com- 
munications received  on  or  before  De- 
cember 17, 1975,  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light  of 
comments  received. 


[14  CFR  Part  71] 

[  Airspace  Docket  No.  76-KA-«) ) 
CONTROL  ZONE 
Prifi>osed  Alteration 
The  FedertJ  Aviation  Administration 
is  considerinfiamending  section  71.171  of 
Part  71  of  thfe  Federal  Aviation  Regula- 
tions so  as  to  alter  the  Albany,  NY., 
control  zone  (40  PR  355,  18977) . 

A  revision  of  the  Radar-1  instrument 
approach  procedure  for  Albany  County 
Airport  requires  designation  of  a  small 
extension  to  the  control  zone  to  provide 
controlled  airspace  for  aircraft  executing 
an  airport  surveiUancrradar  (ASR)  ap- 
proach to  Runway  10. 

Interested  parties  may  submit  such 
vsTitten  data  or  views  as  they  may  de- 
sire Communications  should  be  sub- 
mitted to  triplicate  to  the  Director,  East- 
em  Region,  Attn:  Chief,  Air  Traffic 
Division,  Department  of  Transportation, 
Federal  Aviation'  Administration,  Fed- 
eral BuUding,  John  P.  Kermedy  Inter- 
national Airport,  Jamaica,  New  York 
11430.  All  communications)  received  on 
or  before  December  17,  1975,  wpl  be 
considered  before  action  is  taken  opi  the 
proposed  amendment.  No  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments may  be  made  for  informal  con- 
ferences with  Federal  Aviation  Admin- 
istration officials  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch,  East- 
em  Region.  ,.  ^  ^  ^ 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  propoaal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 


Tbe  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration.  Federal  Building. 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  pWeral  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Albany,  New  York,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  I  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  ot  the  Albany, 
N.Y.  Control  Zone  by  inserting  ";  within 
2  miles  each  side  of  the  extaided  center- 
line  of  Albany  Coimty  Airport  Runway 
10,  extending  from  the  5-mile  radius 
zone  to  5  miles  west  of  the  approach  end 
of  Runway  10"  following,  "15  miles  east 
of  the  VORTAC". 

This  amendment  Is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  (rf 
Transportation  Act  (49  U.S.C.  16S5(c)). 

Issued  In  Jamaica,  N.Y..  on  Novem- 
ber 4,  1975. 

IDvAinc  W.  Prses. 
Director,  Eastern  Region. 

[FR  Doc.75-30918  FUed  11^4-75:6:46  am] 


PfiOPOSEP  ftUUES 

•nie  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Coimsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  P.  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
spafee  requirements  for  the  terminal  area 
of  Linden,  New  Jersey,  proposes  the  air- 
space action  hereinafter  set  forth : 

1.  Amend   fi  71.181.  Federal  Aviation 
Regulations  by  a^^t^g  a  new  700  foot 
floor  transition  area  as  follows: 
LrwDEN,  Nkw  Jebset 

That  airspace  extending  upwsutl  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  the  center  Lat.  40*37'04"  N..  Long. 
74*14'42"  W.  of  Unden.  New  Jersey  Airport. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  In  Jamaica,  N.Y.,  on  Novem- 
ber 3,  1975.  f^ 

L.  J.  Cardinali. 
Acting  Director. 
Eastern  Region. 

[PR  Doc.76-30917  FUed  U-14-76:8:46  am] 


[  14  CFR  Part  71  •] 

'  [Airspace  Docket  No.  7&-EA-84] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  5  71.171  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  Linden.  N.J..  transition 
area. 

A  new  NDB-A  and  NDB-B  Instrument 
approach  procedure  Is  in  development  for 
Linden,  N.J.,  Airport.  To  provide  control- 
led airspace  for  arrival  and  departure 
procedures  at  Linden  Airport  will  require 
designation  of  a  700-foot  floor  transition 
area  at  Linden.  New  Jersey. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
glou,  Attn:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  P.  Kennedy  International  Air- 
port, Jamaica,  New  York  11430.  All  com- 
munications received  on  or  before  De- 
cember 17, 1975,  will  be  considered  before 
action  Is  taken  on  the  proposed  amend- 
ment. No  hearing  Is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  ccaiferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chlet,  Airspace  and  Procedures 
Branch.  EUtstem  Region. 

Any  data  or  riews  presented  during 
such  conferences  must  also  be  submitted 
In  writing  in  accordance  with  this  no- 
tice in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained In  this  notice  may  be  changed  in 
the  Vtghi  of  comments  received. 


[14  CFR  Part  71] 

[AlrapcKse  Docket  No.  75-2A-65] 

TRANSITION  AREA 
Proposed  Alteration  ""^-^ 

The  Federal  Aviation  Admlnistrdtion 
Is  considering  amending  f  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Binghamton,  N.Y., 
transition  area  (40  PR  456) . 

A  new  IOC  Rwy  16  instrument  ap- 
proach procediire  developed  for  Broom^ 
Countly  AJ^Jort,  BinghaJnton,  N.Y.,  re- 
quires alteration  of  the  Binghamton, 
N.Y.,  700  foot-floor  transition  area  to 
provide  some  additional  controlled  air- 
space to  protect  aircraft  executing  the 
procedure. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  In 
triplicate  to  the  Director,  Eastern  Region, 
Attn:  CThief,  Air  Traffic  Division.  Depart- 
ment of  Transportation.  Federal  Avia- 
tion Administration,  Federal  Building, 
John  P.  Kennedy  International  Airport, 
Jamaica,  New  York  11430.  All  commiml- 
catlons  received  on  or  before  December 
17,  1975,  win  be  considered  before  action 
Is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration offlr-ials  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 
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Tlie  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Buildlnc. 
John  P.  Kennedy  International  Airport. 
Jamaica,  New  York. 

The  Federal  Avlaticm  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Binghamton,  New  York,  propKiees  the 
airspace  action  hereinatfer  set  forth: 

1.  Amend  i  71.181  of  Part  71  of  the 
Federal  Aviation  Regulaticms  by  adding 
the  following  to  the  description  of  the 
Binghamton.  N.Y.  transition  area: 

;  within  6  mile*  Q^b  aide  of  the  Broome 
CouzLty  Airport  TIB  locallser  northwest 
courae.  extending  from  the  localized  to  19 
miles  northwest  of  the  localizer. 

This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UJS.C. 
1348)  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  UJ3.C. 
1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  November 
5, 1975. 

DuANi  W.  Fun. 
Director,  Eastern  Reoion. 

(FB  Doc.75-80eie  Filed  11-1 4-76:8:48  am) 

COST  ACCOUNTING  STANDARDS 
BOARD 

[4CFR  Part  331] 

CONTRACT  COVERAGE 

Proposad  Exemption 

The  Cost  Accoimttng  Standards 
Board  Is  authorized  by  Pub.  L.  91-379  to 
prescribe  rules  and  regtilations  ex- 
empting from  its  requirements  sucb 
classes  or  categories  of  defense  con- 
tractors or  subcontractors  under  con^ 
tracts  negotiated  in  cormection  with  ^y 
tlonal  defense  procurements  as  it  deter- 
mines, on  the  basis  of  the  size  of  the 
contracts  Involved  or  otherwise,  are  ap- 
propriate and  consistent  with  the  pur- 
poses sought  to  be  achieved  by  the  AcL 
The  Board  pursuant  to  this  authoriza- 
tion has  issued  a  regulation,  S  331.30, 
Applicability,  Exemption  and  Waiver, 
which,  among  other  things,  establishes 
a  procedure  by  which  procuring 
agencies  may  request  a  waiver  of  the 
Board's  requirements  for  a  particular 
contract  or  subcontract. 

The  Board  from  1972  to  date  has 
granted  44  waivers  requested  by  procur- 
ing activities.  Of  that  number,  23  were 
for  contracts  or  subcontracts  to  be  per- 
formed by  United  Kingdom  firms  which 
are  defense  suppliers  to  the  U.K.  Gov- 
ernment and  which  also  are  essentially 
sole  source  suppliers  for  the  particular 
item  being  purchased  by  the  U.S.  De- 
partment of  Defense.  The  waivers 
granted  to  U.K.  firms  have  l)een  based 
in  general  on  the  urgency  and  essenti- 
ality of  the  procurements  which  were  re- 
ported to  preclude  any  alternative  to 
making  the  proposed  awards.  Moreover, 
the  U.K.  firms  objected  to  complying 
with  the  Board's  rules  and  regulations. 
on  the  groimds  tlmt  their  aocountlBg 
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practices  have  been  approved  by  the  U^. 
Government,  their  major  customer,  and 
may  not  thereafter  be  changed  without 
further  awroval.  They  stated  that  they 
cannot  assume  an  obligation  to  comply 
with  Cost  Accoimting  Standards  which 
could  be  In  conflict  with  U.K.  Govern- 
ment Accounting  Conventions  and  the 
govemmentally  approved  accounting 
practices  for  the  individual  firms. 

In  view  of  the  recurrence  of  this  posi- 
tion and  the  high  proportion  of  waiver 
requests  involving  UX.  firms,  the  Board 
undertook  discussions  with  the  U^.  Min- 
istry of  Defence  concerning  the  appli- 
cation of  Cost  Accounting  Standards  and 
the  Board's  rules  and  regulations  to  firms 
which  are  U.K.  defense  contractors.  As 
a  result  of  these  discussions  it  has  been 
determined  that  U.K.  defense  contrac- 
tors do  disclose  their  accounting  prac- 
tices to  the  Ministry  of  Defence  and  that 
the  Ministry  of  Defence  approves  com- 
panies' practices  which  then  cannot  be 
changed  without  further  approval.  It  has 
further  been  determined  that  a  Review 
Board  for  Grovemment  Contracts,  whose 
chairman  and  members  are  nominated 
by  the  Government  and  industry  and  ap- 
pointed by  the.  Treasury,  but  which  is 
established  as  an  independent  organiza- 
tion, among  other  duties  periodically  re- 
views and  makes  recommendations  for 
changes  In  U.K.  Government  Accounting 
Conventions.  The  Reviw  Board  has  Issued 
or  sponsored  certain  cost  accoimting 
standards  for  use  by  UJC.  contractors 
with  the  Ministry  of  Defence. 

In  view  of  all  of  the  above  circum- 
stances the  Board  Is  considering  exempt- 
ing from  its  rules  and  regulations  any 
contract  or  subcontract  to  be  performed 
substantially  In  the  UJK.  by  a  U.K.  firm 
when  the  firm  agrees  to  suicept  contract 
provisions  requiring  that  it: 

(a)  Follow  consistently  U.K.  Govern- 
ment Accoimting  Conventions; 

(b)  File  with  the  Ministry  of  Defence 
a  Disclosure  Statement  (CASB-DS-1) 
which  will  be  retained  by  It  but  made 
available  for  use  by  appropriate  U.S. 
authorities;  and 

(c)  Follow  consistently  Its  disclosed 
cost-accovmting  practices  and  agree  to 
an  adjustment  In  the  contract  price,  to- 
gether with  the  pajmient  of  interest,  If 
the  company  fails  to  follow  its  disclosed 
practices  and  as  a  result  of  such  failure 
there  is  Increased  cost  paid  by  the  U.S. 
Government. 

The  Board  considers  that  such  a  con- 
ditional exemption  will  not  substantially 
Impair  achieving  major  benefits  which 
are  derived  from  compliance  with  the 
Board's  regulations  and  that  It  is  con- 
sistent with  Pub.  L.  91-379. 

A  United  Kingdom  firm  could  find 
that  its  obligation  to  follow  U.K.  Gov- 
ernment Accounting  Conventions  might 
require  the  firm  to  change  a  disclosed 
cost  accounting  practice.  In  such  an 
event,  the  Board  hopes  that  any  such 
change  would  be,  negotiated  in  advance 
erf  the  effective  date  of  the  Convention, 
80  as  to  avoid  the  imposition  of  any  In- 
terest charges  or  increased  cost  paid  by 
the  Uolted  States.  The  negotiation  for 


a  change  In  disclosed  practices  would  be 
patterned  on  the  similar  negotiation  re- 
quired under  section  (a)(4)(B)  of  the 
Cost  Accounting  Standards  Clause. 

The  proposed  conditional  exemption  is 
set  forth  below.  Interested  parties 
are  invited  to  submit  written  views  con- 
cerning this  proposal  to  the  Cost  Ac- 
counting Standards  Board,  441  G  Street, 
NW.,  Washington,  D.C.,  20548,  to  arrive 
no  later  ttian  December  17,  1975. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Board's  ofSces 
during  regular  business  hours. 

The  following  addition  to  Part  331  of 
the  Board's  regulations  is  proposed: 

Section  331.30,  ApplicabUity,  Exemp- 
tion, and  Waiver,  is  modified  by  adding 
paragraph  (b)  (9)  to  read  as  follows: 

§  331.30     Applicability,   exemption,   and 
waiver. 


(b)     •  •  • 

(9)  Any  contract  or  subcontract  made 
with  a  United  Kingdom  contractor  for 
performance  substantially  in  the  United 
Kingdom,  provided,  that  the  contractor 
has  filed  with  the  UX.  Ministry  of  De- 
fence a  completed  Disclosure  Statement 
(Form  CASB-DS-1)  which  shall  be  In 
accord  with  U.K.  Government  Account- 
ing Conventions  and  which  shall  ade- 
quately describe  its  cost  accounting 
practices;  and  provided  further  that  such 
contract  or  subcontract  contains  the  fol- 
lowing provision: 

CONSISTENCT    IN    COST   ACCOTTNTING   PbACTICES 

TUe  contractor  agrees  that  It  win  oonstat- 
ently  following  the  cost  accounting  practloee 
disclosed  on  Form  CASB-DS-1  In  estimating 
accumulating  and  reporting  costs  under  this 
contract.  In  the  event  the  contractor  falls  to 
follow  such  practices.  It  agrees  that  the  con- 
tract price  shall  be  adjusted,  together  with 
payment  of  Interest,  If  such  failure  results  In 
Increased  costs  paid  by  the  U.S.  Oovemment. 
Interest  shall  be  determined  In  accordance 
with  the  rules  and  regrulatlons  of  the  Cost 
Accounting  Standards  Board.  The  contractor 
agrees  that  the  Dlscloeiire  Statement  filed 
with  the  U.K.  Ministry  of  Defence  shall  b« 
available  for  Inspection  and  use  by  represent- 
atives of  the  contracting  agency,  tb»  Cost 
Accounting  Standards  Board,  and  the  Comp- 
troller General  of  the  United  States.  , 
•  •  •  •  '     • 

Arthttr  Schoenhaut, 
Executive  Secretary. 

[PR  Doc.7&-31ie7  PUed  ll-14-76;fl:3a  am] 

FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  225  ] 

[Beg.T] 

BANK  HOLDING  COMPANIES 

Proposal  Considering  Whether  Automobile 
Leasing  Should  Continue  To  Be  Permis- 
sible Activitx 

In  May,  1974,  thel Board  Issued  an 
amendment  to  its  Regulation  Y,  12  CFR 
225.4(a)  (6)  (a),  to  permit  bank  holding 
companies  to  engage  in  certain  leasing 
activities  with  respect  to  personal  prop- 
lerty  where  the  lease  was  on  a  full  pay- 


out basis  and  served  as  the  functional 
equivalent  to  an  extension  of  credit.  In 
June,  1974,-  the  National  Automobile 
Dealers  AssoclaUon  ("NADA")  sought 
Judicial  review  of  this  leasing  regula- 
tion insofar  as  it  permitted  bank  hold- 
ing companies  to  engage  in  automobile 
leasing.  NADA  objected,  in  particular,  to 
the  provision  In  the  regulation  all6wlng 
lessors  to  deduct  20  percent  of  the  ac- 
quisition cost  of  the  lefised  property  as 
residual  value  that  need  not  be  recovered 
by  rentals  or  tax  benefits  in  computing 
a  full  payout  lease  (12  CFR  225.4 (a)  (6) 
(a)  (iv)  (3) )  and  the  provision  permitting 
a  lessor  to  deduct  up  to  60  percent  of  the 
acquisition  cost  of  the  leased  property 
when  such  amount  was  guaranteed  by  a 
financially  qualified  lessee,  manufactur- 
er or  third  party  (12  CFR  225.4(a)(6) 
(a)  (iv)  (4) ) .  In  addition,  NADA  argued 
that  the  activity  of  automobile  leasing 
Is  not  closely  related  to  banking  to  that 
It  is  merchandising  and  dealing  in  used 
cars  and  does  not  serve  as  the  "function- 
al equivalent  of  an  extension  of  credit" 
as  required  by  the  Board's  regulation  (12 
CFR  225.4(a)  (6)  (a)(1)). 

After  brlefinfe  and  oral  argument  of  the 
case  before  the  U.S.  Court  of  Appeals  for 
the  D.C.  Circuit,  the  Board  sought  and 
the  Court  granted  a  remand  of  the  mat- 
ter so  that  the  Board*  might  consider 
these  Issues  raised  by  NADA  and  suchi 
other  issues  as  are  relevant  to  bank 
holding  companies  engaging  in  auto- 
mobile leashig.  Accordingly,  the  Board 
proposes  to  determine  whether  auto- 
mobile leasing  ought  to  conttoue  to  be  to- 
cluded  within  the  scope  of  the  Board's 
personal  property  leasing  regulation  (12 
CFR  255.4(a)(6)(a))  and,  if  it  should 
be,  under  what  conditions  and  limita- 
tions. 

Interested  persons  are  invited  to  sub- 
mit relevant  data,  views,  or  arguments  on 
this  matter.  Upon  request.  Interested  par- 
ties will  be  afforded  an  opportunity  for 
an  oral  presentation  of  their  views.  Any 
such  material  and  requests  should  be  sub- 
mitted to  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  December  22,  1975. 
Such  material  will  be  made  available  for 
Inspection  and  copying  upon  request,  ex- 
cept as  provided  to  { 261.6(a)  of  the 
Board's  rules  regarding  availability  of  in- 
formation. 

[SKAL]  THXODORE  E.  AlLISON, 

Secretary  of  the  Board. 

[FR  Doc.70-30930  Filed  11-14-76:8:46  am] 

LEGAL  SERVICES  CORPORATION 

[  45  CFR  Part  1603  ] 

STATE  ADVISORY  COUNCILS 

Appointment  and  Function 

Legal  Services  Corporation  was  estab- 
lished pursuant  to  the  Legal  Services 
CorporaUon  Act  of  1974,  Pub.  L.  93-355. 
88  Stet  378.  42  U.S.C.  2996-29961  CttW 
Act").  Section  1004(f)  of  the  Act,  43 
U.S.C.  2996c (f)  provides  that  within  itz 
months  after  the  first  meeting  o<  tt» 
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Boaf  d  of  Directers  of  the  Conwratlon. 
the  Board  shall  request  tlie  Oann^  of 
each  state  to  appotot  a  state  advisory 
rounca  for  legal  services  proi^»m«. 

Pursuant  to  secUsn  1008(e)  of  the  Act, 
Uie  Corporation  hereby  noUoes  and  pub- 
lishes for  commost  the  following  pro- 
pped regulations  regarding  tke  appoint- 
ment and  fimcUontog  at  state  •d'wry 
councils.  Public  comment  will  be  recetved 
by  the  Corporation  at  its  headquarters 
offices,  Su»e  7O0,  7J3-15th  Street.  NW., 
Washington,  D.C.  20005,  ea  or  before 
December  17.  1975.  Comme«ti  May  be 
accompanied  by  a  mem<»a»du«  or  brief 
to  suport  thereof.  Reoeived  comments 
may  be  seen  at  the  above  offiees  during 
busmess  hours.  Mdnday  through  Friday. 

Pinal  regulations  will  be  lamed  by  the 
CorporaUon  after  the  Board  of  Direc- 
tors has  reviewed  and  eoMldered  public 
comment  received  pureuaat  to  this 
notice. 


1603.1 
1603.2 
1603.8 

1603.4 

1603.5 
1603.6 

1603.7 

1603.6 
1603.9 
1603.10 


Purpoae. 

DeOnltloiu. 

OomposltloB  and  term  of  office  of 

oouQcU  meBtberahlp. 
Prooedure     tor     anpiatatment     of 

conncU.. 
Council  purp«M  aad  Ai'lfles. 
Dutlee  of  oorponMo*  on  receipt  of 

notlflcaiaea  of  vtotottoa. 
Oig&Blaatlo«  a»d  pMooaoral  tunc 

ttoBlng  or  oou»«a. 
OorponttoB  support  «f  oouncU.  < 
AnMial  ropert  of  eo«uica. 
Multi-state  tocipiests. 

AoTHOwrr:  Sec  l—i(t),  88  Stat.  379-380 
(42  TJ5.C.  2996c(f ) ) . 

§1603.1     Purpooe.  ^  ' 

The  purpose  of  this  part  Is  t»  Imple- 
ment section  1004(f)  of  tke  Legal  Sor- 
ices  Corporation  Act  of  1974,  42  U.S.C. 
2996c  (f),  which  provides  authority  for 
the  appotatment  of  state  advisorj  coun- 
cils.    ,  I 

§  1603.2     DefinitMns. 

As  used  to  this  part,  tke  terw — 

(a)  "Act"  means  the  Legal  Services 
Corporation  Act  of  1974,  Pub.  L.  93-355, 
88  Stat.  378,  42  U.S.C.  29»t-i998l: 

(b)  "Board"  means  the  Board  ef  Di- 
rectors of  the  Legal  Servlees  Corpora- 
tion: 

(c)  "Corporation"  means  the  Legal 
Services  Corporatiom  established  under 
the  Act; 

(d)  "Council"  means  a  state  advisory 
council  established  pursuant  to  section 
i004Cf)  of  the  Act: 

(e)  "eligible  client"  means  amy  per- 
son financially  unable  to  afford  legal  as- 
sistance; 

(f )  "Governor"  means  the  chief  execu- 
tive officer  of  a  State; 

(g)  "recipient'  means  any  grantee, 
contractee,  or  recipient  of  financial  as- 
sistance described  to  clause  (A)  of  sec- 
tion 1006(a)  (1)  of  the  Act;     V 

(h)  "State"  means  any  State  of  the 
United  States,  the  District  ef  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam.  Americaa  Samoa, 
the  Trust  Territory  of  the  Pacific  islands, 
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and  any  other  territory  or  possession  of 
ttie  United  States. 

S  1603.S     CoinpooitkMi  and  term  ef  of- 
fice of  coandU  meiiib«r*hip. 

A  ooumctt  shall  be  composed  of  nlse 
members.  A  majority  of  the  members  of 
the  council  shall  be  attorneys  admitted  to 
practice  to  the  particular  State.  It  Is 
recommended  that  the  reraatoder  of  tlie 
council,  to  the  maximum  extent  posaibie. 
be  broadly  representative  of  citizens  con- 
cerned with  the  effective  functioning  of 
legEd  services  programs.  Membership  of 
the  council  shall  be  subject  to  annual  re- 
appomtment,  but  it  is  recommended  that 
no  member  of  any  ooimcil  be  appoiuted 
to  serve  for  mere  than  three  consecutiYe 
years. 

§  liS03.4     Procedure  for  appoinUMent  ef 
cooncM. 

At  the  formal  request  of  the  Board  of 
Directors  of  the  Corporation,  to  be  made 
before  January  14.  1976,  the  Geveruor  of 
each  State  may  appotot  a  ceuncU  for 
such  State.  Those  oouactt  members  who 
are  attorneys  ada^tted  to  practice  la  the 
State  shaU  be  appointed  by  the  Governor 
after  recommendations  have  bee«  re- 
ceived from  the  State  bar  association.  M 
appotoUng  attornesre  as  members  of  tke 
council,  the  Governor  is  also  eneeuraged 
to  consult  with  and  solicit  the  rceoai- 
meadatlons  of  ether  bar  assoclatioas  In 
the  State,  representatives  of  groups  or- 
gan^ed  to  promote  the  toterests  of  re- 
cipients and  eligible  oUents,  and  other  te- 
terested  groups.  The  Governor  is  en- 
couraged te  appotot  attorneys  who  have 
experience  and  knowledge  to  the  dettvtary 
of  quality  legal  services  to  the  poor.  It  is 
recommended  that  the  remaining  mea- 
bers  of  the  council,  who  are  net  attorueys, 
be  selected  after  the  Governor  has  eon- 
suited  with  representatives  of  groups  or- 
ganized te  promote  the  toterests  ef  elig- 
ible clients.  The  Governor  is  also  «i- 
couraged  te  seek  recommendations  frem 
recipients  to  the  State  before  appointing 
any  members  to  the  council.  If  90  days 
have  elapsed  after  the  request  of  the 
Board  te  the  aovemtfr  te  appoint  a  coun- 
cil, and  the  Governor  has  not  appointed  a 
council,  the  Board  is  authorized  to  ap- 
potot a  council  to  that  particular  State. 

§  1603.5     Council  purpose  and  Arties. 

(a)  The  purpose  of  the  council  shal^be 
to  notify  the  President  of  the  Corpoi 
tion  of  any  appsu-ent  violation  of  the  pre^ 
visions  of  the  Act,  or  any  rules,  regula- 
tions or  guideltoes  promulgated  pursuant 
to  the  Act. 

(b)  J^  fulfilling  the  purpose  set  forth 
in  paragraph  (a)  of  this  section,  the 
council  shall  forward  to  the  President  of 
the  Corporation  all  complsdnts  it  re- 
ceives of  any  apparent  violation  of  the 
Act,  or  any  rules,  regulations  or  guide- 
ltoes promulgated  pursuant  thereto.  The 
council  may  decide  to  its  judgment,  how- 
ever, that  the  reported  circumstances 
contatoed  to  a  complatot,  even  if  true, 
would  not  constitute  a  violation  of  the 
Act,  or  any  rules,  regulations  or  guide- 
lines promulgated  pursuant  to  the  Act. 
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In  that  case,  the  Chairman  of  the  coun- 
cil shall  so  Inform  the  person  (s)  who 
broue^t  the  complatot  of  apparent  viola- 
tion to  the  attention  of  the  council  At 
the  same  time,  the  C^hairman  of  the 
council  shall  forward  to  the  President 
of  the  Corporation  k  copy  of  the  letter  by 
which  the  council  Vef  used  to  make  an 
oAcial  notification  described  in  para- 
graph (a)  of  this  section.  In  fulfUltog  tl»e 
purpose  set- forth  to  paragraph  (a)  of 
this  section,  the  council  shall  not  con- 
duct formal  hearings  or  tovestigatlons  te 
determine  whether  the  facts  justify  the 
complatot  of  an  apparent  violation  of 
the  Act,  or  any  rules,  regulations  er 
guideltoes  promulgated  pursuant  thereto. 
No  official  notification  of  apparent  vlola- 
tlOB  forwarded  by  the  council  to  the 
Corporation  shall  constitute  a  position 
,of  the  council  as  to  the  merits  of  any 
eoaaplatot  of  apparent  vlouttion. 

(c)  If  the  council  notifies  the  Presi- 
dent of  the  Corporation  of  an  apparent     ^^^ 
violation  of  the  Act  or  any  rules,  regula-    / 
tions  or:  guidelines  promulgated  pursuant 

to  the  Act,  the  council  shall,  at  the  same 
time,  funilsh  a  copy  of  the  notification 
of  apparent  violation  to  any  recipient 
aJfected  ther^y. 

(d)  Any  person  may  send  a  complatot 
directly  to  the  Corporation  wlUiout 
sendtog  it  to  the  council.  Any  person  may 
also  send  a  complatot  dlreotly  to  the 
Corporation  after  a  oomplatot  has  been 
lodged  wlUi  the  counctt.  even  when  the 
ceoncil  has  rejected  the  complatot. 

§  1603.6     Duties   of   oorperation   on   re- 
ceipt of  notification  of  TioUtion.  k 

(a)  Upon  receipt  of  a  notification  from 
a  council,  the  Corporation  shall  retato 
tiM  respoiasibility  for  tovestigation  and 
reeehition  of  any  apparent  violation  con- 
tained to  such  notification.  The  Corpora- 
tloB  shall  employ  procedures  consistent 
with  section  1011  of  the  Act,  for  tovesti- 
gattog  any  allegation  contatoed  to  the 
■etlflcatlon.  and  for  remedying  the  ap- 
parent violation,  if  the  allegaticm  proves 
weH-grounded. 

fb)  In  every  case,  however,  on  receipt 
from  a  council  of  a  notification  of  ap- 
parent violation,  the  Corporation  shall 
allow  any  recipient  affected  thereby  a 
reasonable  time  (but  to  no  case  less  than 
tUrty  days)  to  reply  to  any  allegation 
contained  to  the  notification. 

(c)  The  Corpw^tion  shall  inform  the 

Chairman  of  a  council  as  to  what  action. 

it  any.  the  Corporation  has  taken  with 

regard  to  smy  notification  received  from 

^such  council  pursuant  to  S  1603.5(a). 

§^603.7     Organization    and    procedural     ^ 
functioning  of  conncU. 

•  (a)  Wlthto  30  days  after  the  apjJotot- 
ment  of  the  coimcil.  the  Governor  shall 
send  to  the  Secretary  of  the  Corporation 
to  Washington,  D.C.  a  certified  list  of 
the  members  of  the  council  for  the  par- 
ticular State.  This  certified  list  shall  be 
updated  and  sent  to  the  Secsetary  of  the 
Corporation  annually  and  wltliin  thirty 
days  after  the  appototment  of  any  newly 
designated  member.  These  certified  lists 
of  the  members  of  the  council  shall  ta- 
clude  the  name,  address,  telephone  num- 
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ber(s)  of  each  council  member,  and  If  a 
member  Is  an  attorney  that  fact  should 
be  not^d. 

(b)  It  Is  recommended  that  the  Gov- 
ernor appoint  from  among  those  named 
to  the  council  a  Chairman  of  said  coun- 
cil, whose  term  of  office  shall  be  for  one 
year. 

(c)  It  Is  recommended  that  each  coun- 
cil establish  at  its  first  meeting  such 
fair  and  reasonable  procedures  for  ita 
operation  as  it  may  deem  necessary  to 

,  carry  out  the  purpose  set  forth  in  §  1603. 
.  5(a) .  It  is  suggested  that  the  procedures 
for  operation  of  the  council  shall  include 
provisions  for  notifying  the  regional  di- 
rector of  the  Corporation  in  whose  ju- 
risdiction the  particular  State  falls  of 
the  time  and  place  ol  any  meeting  of  the 
council. 

(d)  It  is  recommended  that  the  coim- 
cil  meet  at  the  call  of  the  Chairman 
thereof,  or  at  the  request  to  the  Chair- 
man of  at  least  four  members  thereof, 
at  such  times  as  may  be  necessary  to 
carry  out  its  duties,  but  at  least  annually, 
and  not  more  than  four  times  per  year. 

(e)  All  meetings  of  the  council  shall 
be  open  to  the  pubhc,  and  any  minutes 
of  such  public  meetings  shall  be  avail- 
able to  the  public,  unless  the  member- 
ship of  the  cotincll  by  two-thirds  vote  of 
those  eligible  to  vote,  determines  that 
consideration  of  specific  matter  on  a 
specific  occasion  shall  be  closed  to  the 
public.  vThat  part  of  a  meeting  closed  to 
the  public  shall  be  known  as  an  execu- 
tive session.  Agenda  and  non-agenda 
Items  may  be  considered  In  an  executive 
session.  It  Is  recommended  that  an  ex- 
ecutivesesslon  consider  only  matter  for 
which  the  required  determination  has 
been  made.   It  Is   suggested   that   the 


chairman  of  the  meeting  announce  the 
subject  of  the  executive  session  prior 
thereto.  In  determining  whether  an  ex- 
ecutive session  Is  required,  the  Corpora- 
tion contemplates  th^t  the  council  will 
be  governed  by  the  principle  that  the 
public  is  entitled  to  the  fullest  Informa- 
tion regarding  the  decision-making 
process  of  the  council  consistent  with 
the  protection  of  personal  privacy  or 
with  compelling  interests  of  the  council 
or  the  public.  When,  however,  a  council 
meets  to  consider  whether  to  notify  the 
President  of  the  Corporation  of  an  ap- 
parent violation  pupuant  to  §  1603.5(a). 
such  complaint  or  apparent  violation 
may  be  considered  In  executive  session 
or  otherwise  in  confidence,  consistent 
with  the  protection  of  personal  privacy. 
§  1603.8    Corporation  support  of  Council. 

(a)  The  Corporation  shall  provide 
council  members  with  reasonable  travel 
expenses  so  that  they  can  attend  meet- 
ings of  the  council.  Such, expenses  shall 
be  provided  according  to 'guidelines  and 
procedures  established  by  the  Corpora- 
tion for  payment  of  travel  expenses.  If 
the  council  deems  It  necessary  to  hold 
more  than  four  days  of  meetiiigs  In  any 
one  year,  however,  It  shall  obtain  prior 
written  approval  from  the  President  of 
the  Corporation  for  the  expanses  ex- 
pected to  be  Incurred  for  each  s\ich  ad- 
ditional day  of  meeting.  Other  reason- 
able expenses  Incmred  for  administra- 
tive costs  of  the  council  will  be  reim- 
bursed by  the  Corporation. 

(b)  It  shall  be  the  duty  of  the  Prtd- 
dent  of  the  Corporation  to  keep  the 
Chairman  of  each  councfl  Informed  of 
the  work  of  the  Corporatioii.  The 
President  of  the  Corporation  shall  from 


time  to  time  mall  to  the  Chairman  of 
each  coimcll  a  reporfr.  concerning  cur- 
rent Issues  regarding  the  work  of  the 
Corporation. 

(c)  The  Secretary  of  the  Corporation 
shall  mall  to  each  ofBce  of  a  recipient 
of  the  Corporation  the  name  and  ad- 
dress of  the  Chairman  of  the  council 
which  has  jurisdiction  over  the  particu- 
lar recipient.  The  person  In  charge  cxf 
eftch  such  office  of  a  recipient  shall  be 
responsible  for  posting  In  plain  public 
view  said  name  and  suldress  of  the 
Chairman  of  the  council,  together  with 
a  notice  In  the  form  prescribed  by  the 
Corporation  indicating  to  any  member 
of  the  public  where  complaints  regarding 
legal  services  may  be  sent. 

§  1603.9     Ammal  report  of  coancfl. 

On  January  1,  1977,  and  January  1  of 
each  succeeding  yeair  thereafter,  Hie 
council  shall  submit  to  the  President  of 
the  Corporation  an  annual  report  detail- 
ing the  activities  of  the  council  during 
ihe  previous  12  months.  The  report  may 
contain  comments  or  suggestions  regard- 
ing how  best  to  provide  high  quality  legal 
assistance  to  the  poor. 

§  1603.10     Multi-State  recipients. 

Where  a  recipient  has  ofBces  in  more 
than  one  State,  the  cotmcll  of  the  State 
In  which  the  apparent  violation  occiured 
has  the  responsibility  for  notifying  the 
Corporation  of  such  apparent  violation. 

David  S.  Tatel, 
Counsel  to  the  Corporation. 

[PR  Doc.75-30906  Filed  ll-14-76;8:48  •m] 
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notices 


This  sectton  of  the  FEDERAL  REGISTER  contains  document*  other  than  rules  or  proposed  rutes  that  are  applicable  to  the  pul>lic.  Notices 
of  hearings  and  investigations,  committee  m'setings,  agency  decisions  and  rulings,  delegations  ef  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documente  appearing  hi  this  section. 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 

CHIEF  OF  NAVAL  OPERATIONS  EXECUTIVE 
PANEL  ADVISORY  COMMITTEE 

Meeting 

Pursuant  ^to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C. 
App.  I),  notice  is  hereby  giv«i  that  the 
Chief  <rf  Naval  Operations  Executive 
Panel  Advisory  Committee  will  hold  a 
closed  meeting  on  Deoember  3,  1975,  at 
ttie  Pentagon.  Washiagten.  D.C.  The 
session  will  commemoe  at  9  a.m.  and 
terminate  at  5:30  pjb. 

The  agenda  will  be  Umited  to  briefings 
and  discussions  on  the  Navy's  to^teglc 
concept,  naval  missimis  and  ci^Tkbilltles, 
and  their  relation  to  geegraphlc  lareas  of 
V.  naval  and  national  cMioem,  which  are 
requU-ed  by  Executive  Order  to  be  kept 
secret  in  the  interest  of  national  defense. 
Accordingly,  the  Secretory  ef  the  Navy 
has  determined  in  writtnc  that  this  meet- 
ing should  be  closed  to  the  public  be- 
cause it  will  be  coneemed  witili  matters 
listed  in  section  &S2(b)  (1)  of  title  5, 
United  States  Code. 

Dated:  November  11.  1975. 

L«nrr  O.  Pabks, 
Captain,     JAGC,     UJS.     Navy. 
Assistant      Jwlge     Aivocate 
General  (CiiHl  Lmwi . 
[■FR  Doc.75-30834  FUe«  11-14-75:8:45  a.m.] 

DEPARTMENT  OF  JUSTICE 

*Law  Enforcement  Assistance 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
ORMimAL  JUSTICE  STANDARDS  AND 
GOALS 

Meeting 

This  is  to  provide  notice  of  meeting 
of  the  Organized  Crime  Task  Force  of 
the  National  Advisory  Committee  on 
Criminal  Justice  Staadardt  aad  Goals. 

■Hie  Organized  Crime  Tartc  Force  will 
be  meeting  in  Washlngtea.  D.C.  on  De- 
cember 4  and  5,  1975  at  the  Btatler  Hil- 
ton Hotel,  16th  k  K  Streets  NW.  The 
meeting  vdll  convene  at  9  aju.  and  will 
be  open  to  the  public. 
\  Discussion  will  focos  en  the  review 
and  development  of  stauKtards  and  goals 
in  ihe  following  areas: 

Correction;  Private  Sector;  Business 
and  Industry;  The  ProfssslOBs;  Research 
and  Planning:  Training  aad  Education; 
State  Criminal  Codes;  Administrative/ 
Regulatory/Civil  Saactloos;  Intelli- 
gence; lavestlgatisa  Prose;  Post-Trial 
Procedures. 


For  further  Information,  contact  Wil- 
liam T.  Archey,  Director,  Pohcy  Analysts 
Division.  Office  of  Plaiming  and  Man- 
agement. 63S  Indiana  Avenue  NW., 
Washington,  D.C. 

Gerald  H.  Yaicaoa,  ° 
Attorney- Advisor, 
Office  of  General  Counsel. 

|PR  Doc'75-3094»  Piled  ll-14-76;8:45  am) 


NATIONAL  ADVISORY  COMMITTK  ON 
CRIMINAL  JUSTICE  STANDARDS  AND 
GOALS 

Meeting 

This  is  to  provide  notice  of  meeting 
of  the  Research  and  Development  Task 
Force  on  Criminal  Justice  Staadards 
and<jk>a^. 

The  Research  and  Development  Task 
Force  wlU  meet  on  December  5,  1975  at 
the  Mayflower  Hotel,  1127  Connecticut 
Avenue,  N.W.,  Senate  Conference  Room, 
Washingtsn,  D.C.  20036.  The  meeting 
will  convene  at  9:30  aoa.,  and  will  be 
open  to  the  pubUe. 

Discussion  will  focus  en  a  working 
system  to  develop  chapters  of  the  final 
report 

For  further  Information,  contact 
George  B^IUinger,  Director,  Cota^  and 
CorrectlMis  Division,  OfBce  of  Research 
Programs.  National  Institute  of  Law  Ba- 
fcMToment  aad  Criminal  JosMes,  638 
Indiana  Avenue,  NW.,  Wasldngton,  D.C. 

Gerald  H.  Yamaoa, 
Att9mey-Adwhor. 
Office  •f  General  Counsel. 

[FR  Doc.75-S09Ge  Filed  11-14-7S;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Cteological  Survey 

CHIEF,  BRANCH  OF  PROCUREMENT  AND 
CONTRACTS  AND  EASTERN,  CENTRAL 
AND  WESTERN  REGIONAL  MANAGE- 
MENT OFFICERS 

Delegation  of  Authority 

November  11,  1975. 
The  follewtng  material  is  a  revision  of 
the  Qeologleal  Survey  Manual;  the  anm. 
berlng  system  is  that  of  the  Manual 
(Part  205,  Geaeral  Redelegations,  C7hai»- 
ter  4,  Procurement) 

.1  Contracts,  grants,  purchase  orders  «n4 
delivery  orders  for  pro]tiity  and,  services. 

A.  Delegatimn.  Under  tke  authority  drte- 
gated  to  heads-  of  boreeus  by  tbe  Secretary 
ot  the  iBterlsr  In  Departotemtal  Maaoal, 
Part  205  DM  11,  ntdelegation  Is  hereby  Made 
to  the  Chief,  Branch  of  P^rocuremeBt  and 
Contracts  and  the  Management  Officers,  Bast- 
em,  (Jentral,  and  Western  Itegieas  to  enter 
Into  contracts  or  grants,  on  behalf  of  the 


United  States  and  the  <3eoIoglcal  Survey,  in 
conformity  with  applicable  regulations  and 
statutory 'requirements  and  subject  to  the 
availability  of  appropriations;  with  respect 
to  any  such  contract  or  grant,  to  Issue 
change  orders  and  extra  work  orders  pursu- 
ant to  the  contract  or  grant,  to  enter  into 
modifications  of  the  contract  or  grant  which 
are  legaUy  permissible,  and  to  terminate  the 
contract  or  grant  if  such  action  is  legally 
authorized. 

B.  Exercise  oj  Authority.  Contracts  and 
grants  may  be  entered  into  under  this  au- 
thority unless  spedficaUy  prohibited  by  stat- 
ute, by  the  provisions  of  Title  41  of  the 
United  States  Code,  by  Chapter  1  of  TlUe  41 
of  the  Cods  of  Federal  RegulaUons  (Federal 
Procurement  Regulatlcms),  by  Ch^tw  14  of 
Title  41  of  the  Code  of  Federal  RegiUatlons 
(the  Interior  Procurement  Regulations),  or 
by  other  applicable  regulations. 

J    Small  Purchases. 

A.  Delegation.  Escept  for  the  limitations 
outlined  in  paragraphs  .23  and  C.  Division 
Ckiefa  and  the  Chief,  LIA  are  delegated 
authority: 

(1)  To  make  small  piutsbases  from  oem- 
merclal  sources  in  the  opea  market  when 
the  aggregate  amount  InTOlved  in  any  oae 
transaction  does  not  esceed  S6,000. 

(3)  To  place  deUvery  orders  against  estab- 
lished Federal  Supply  Behedules  up  to  tlM 
BMZlmvm  arder  Umitatloa  as  specifled  ta 
each  Federal  Supply  Schedule. 

B.  Category  Vttnitattons.  Purchases  of  prop- 
erty and  services  In  the  foUowiag  oategorlss 
■lay  be  made  only  by  Administrative  Dtvl- 
■lOB  procurement  oSces: 

(1)  Fersoaal  or  professional  services,  l.e, 
any  service  that  is  perforated  under  Oov- 
enimeat  supervision  aad  paid  for  on  a  time 


(2)  Construction  costing  $2,000  or  more. 

(3)  Automatic  data  processing  equipment 
and  servloea. 

(4)  Services  other  than  personal  or  pro- 
fessional oostlag  S2,t00  or  more. 

(5)  Motor  vehicles. 

C.  G«o^apMoaI  Limttati»ns.  Small  pur- 
chases for  eOoea  located  In  Seston.  Deaver, 
aMd  Menlo  Park  wUl  be  made  by  Administra- 
tive DlvlslOB  procurement  offices  only.  How- 
•vw.  Division  Chiefs  and  the  Chief,  LIA;  may 
use  their  smaU  purchase  authority  In  theee 
locations  when.  In  their  opinion,  a  time 
emergency  or  similar  reason  exists. 

D.  Exercise  of  Authority.  This  authority 
Shan  be  exercised  in  accordance  with  appU- 
oable  regulations  and  statutory  requlre- 
■Mnts,  subjeet  to  the  avaUablUty  of  funds, 
and  Bubject  to  the  limitations  prescribed  in 
SM  206.4.2C. 

.3    Redelegation 

A.  The  authoriUes  delegated  In  SM  205.4.1 
and  SM  206.4 J  to  the  Chief.  Branch  of  Pro- 
ouiemeint  and  Contracts;  Management  Offl- 
oers.  Kastem,  Central,  aad  Western  Regions; 
Division  Chiefs;  and  Chief.  Land  Informa- 
tlen  and  Analysis  OfBce  may  be  redelegated 
by  them  to  effidals  In  thetr  respective  or- 
ganizations, subject  to  the  limitations  con- 
tained In  this  chapter  and  in  accordaaos 
with  the  requirements  of  SM  300J.  The  ojc- 
tent  and  the  dollar  amount  of  authority  per- 
manently redelegated  should  be  detstnlaod 
after  considering  the  operational  need,  ttis 
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anticipated  volume  of  procurement  actlona, 
and  the  ability  to  e(x«rclse  managerial  con- 
•  trol. 

B.  Authwlty  has  been  redelegated  as  fol- 
lows: " 

AMDJISTaATIVK    DIVISION 

Unlimited  Amov.it,  Contract  Specialists. 
Contact  Admlnli. -rators. 

Not  to  exceed  SSO.OOO  open  market;  maxi- 
mum order,  limitation  on  GSA  SchedtUea: 
mum  order,  limitation,  on  OSA  Schedules; 
Procurement  Agents. 

Not  to  exceed  SIO.OOO  open  market;  mMCi- 
mum  order  limitation  pn  GSA  Schedules; 
Administrative  Officer,  Anchorage,  Alaska, 
Administrative  Officer,  Flagstaff,  Arizona, 
Purchasing  Agents,  Contract  Assistants. 
Procurement  Assistants. 

Wot  to  exceed  S5,000  open  market;  maximum 
order  limitation  on  GSA  Schedules;  Bu- 
or(ifer  Umltatlon  on  GSA  Schedx^es;  Su- 
Hprvlsory  General  Supply  Spelcallst,  Rolla, 
Sussourl. 

CONSniVATlOK  DIVISION 

Not  to  exceed  tS.OOO  open  market;  maximum 
order  limitation  on  GSA  Schedules;  Di- 
vision Administrative  Officer,  Regional 
Conservation  Managers.  Conservation 
Manager,  Gulf  of  Mexico  OCS  Operations. 

Not  to  Exceed  tl.QOO;  Heads  of  Field  Offices 
below  level  of  Regional  Conservation  Man- 
ager and  Conservation  Manager,  Gu'f  of 
Mexico  OCS  Operations,  Admlnlstsratlve 
Officers,  Administrative  Assistants,  Branch 
or  Section  Chiefs  located  In  field  offices 
who  are  organlzatlonaUy  aaslgned  to  head- 
quarters. 

Not  to  Exceed  $500;  Employees  In  a  travel 
•tatus. 

Geologic  Division  , 

Not  to  Exceed  $5,000  open  market;  maxi- 
mum order  Umitations  on  GSA  Schedules, 
Chiefs  of  Offices,  Regional  Oeologlste. 
Branch  Chiefs,  Librarian,  Washington, 
D.C.,  Ubrarlan,  Denver,  Colorado.  Libra- 
rian, Menlo  Park.  California.  Pilot  and  co- 
pilot. Theoretical  and  Applied  Geophysics, 
Chief  Scientists  on  Research  Ship  Cruises, 
Chief,  Selsmologlcal  Center,  Albuquerque, 
New  Mexico,  Ship  Manager  on  Shore, 
Woods  Hole,  Massachusetts,  Ship  Man- 
ager on   Shore,  Corpus  Christl,  Texas. 

Not  to  Bxceed  $2,500;  Heads  of  Field  Offi- 
oee.  Project  Chiefs. 

Not  to  Exceed  $500.  Administrative  Officers, 
Employees  Ifi  a  travel  status. 

TopOGEAPHic  Division 

Kot  to  exceed  $5,000  open  market;  maximum 
order  limitation  on  GSA  Schedules,  Map- 
ping Center  Chiefs,  Special  Mapping  Cen- 
ter, Eastern.  Mld-Contlnent.  Rocky  Moun- 
tain and  Western  Mapping  Centers,  head- 
quartered at  Reston,  Virginia;  Rolla,  Mls- 

•  Bourl;  Denver,  Colorado;  and  Menlo  Park, 
California.  Chief,  Office  of  Research  and 
Technical  Standards  Deputy  Chief,  Office 
of  Research  and  Technical  Standards. 
■  Kot  to  Exceed  $3,500,  Chief,  Branch  of  Re- 
search and  Design,  Administrative  Officers 
at  headquarters  and  at  Mapping  Centers. 

Hot  to  Bxceed  $500,  Regular  employees  in  a 
travel  status.  Regular  field  employees 
located  at  a  temporary  duty  station  away 
frmn  their  permanent  headquarters. 

Lavs  IxroaMATioN  and  Analysis  Oiticb 

Jfat  to  exceed  $5,000  open  market;  maxl- 
mtnn  order  limitation  on  GSA:  Schedules, 
AMOclate  CTilefs.  Program  Chiefs,  Chief, 
EROS  Data  Center,  Administrative  Officer, 
Data  Center. 

Sot  to  Exceed  $500,  Administrative  Officer, 
Land  Information  and  Analysis  Office, 
Environmental  Impact  Statement  Task 
Force  Leaders  in  travel  status. 


NOTICES 

PCTUCATIONS  D1VI3I0«» 

Not  to  exceed  $5,000  open  market;  maiAmum 
order  HmitaUon  on  OSA  Schedules.  As- 
sociate Division  Chief,  Assistant  Division 
Chiefs,  Region  Chiefs. 

Not  to  Exceed  $500.  Chief  Kentucky  Project 
Illustrations  Office,  ER,  Regular  employees 
in  a  travel  status. 

Watk  Rksousces  Division  ^ 

Not  to  exceed  $5,000  open  market;  maximum 
order  limitation  on  GSA  Schedules.  As- 
sociate Chief,  Assistant  Chiefs.  Regional 
HydrologlstB.  Division  AdminlstraUve  Of- 
ficer. District  Chiefs.  Chief,  GuU  Coast 
HydroBdence  Center,  Chiefs.  Central  Lab- 
oratories (at  Salt  Lake  City,  Denver,  At- 
lanta and  Albany,  NT) . 

Not  to  Bxceed  $2500.  Heads  of  field  offices. 
Project  Chiefs,  Field  Administrative  Of- 
ficers and  Assistants. 

Not  to  Kxeed  $500,  Regular  employees  in  a 
travel  status. 

Edmttod  J.  Grant, 
Assistant  Director 
for  Administration. 

NOVEKBKR   11,   1975. 
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DRILLING  PROCEDURES 

Revision  of  Proposed  OCS  Order  No.  2, 
Pacific  Area 

Notice  is  hereby  given  that  pursuant 
to  30  CFR  250.11,  the  Chief.  Conservation 
Division,  U.S.  Geologrical  Survey,  has 
proposed  the  revision  of  Outer  Continen- 
tal Shelf  (OCS)  Order  No.  2  for  the  Paci- 
fic Area  as  set  forth  below. 

The  purpose  of  revised  OCS  Order  No. 
2  Is  to  update  tlie  requirements  for  drill- 
ing procedures  on  the  OCS  in  the  Pacifie 
Area.  The  order  includes  requirements 
for  well  casing  and  cementing,  blowout 
prevention,  mud  program,  supervision 
and  training,  directional  surveys,  hydro- 
gen sulfide,  and  critical  operations  and 
curtailment  plans. 

The  Order  was  published  in  the  Fed- 
eral Register  on  August  19,  1974,  (v.  39 
FR  29912)  with  a  solicitation  for  com- 
ments. In  addition.  Notice  to  Lessees  and 
Operators,  No.  74-2  "Hydrogen  Sulfide  in 
Drilling  Operations,"  was  mailed  to 
lesses  and  operators  of  Federal  OCS 
leases  on  Augiist  27,  1974.  The  provi- 
sions of  this  Notice  are  now  Included  in 
the  proposed  revision. 

Comments  on  these  solicitations  were 
received  from  six  (6)  oil  companies,  the 
California  State  Lands  Division,  and  the 
C^lfomia  Division  of  Oil  and  Gas.  All 
comments  have  been  considered  and  In- 
cluded, where  appropriate,  in  Ihe  version 
of  the  Order  printed  herewith. 

As  there  are  substantial  changes  pro- 
posed in  some  portions  of  the  Order,  com- 
ments on  such  changes  are  solicited.  In- 
terested persons  may  submit  written 
comments,  suggestions,  and  objections 
concerning  the  proposed  Order  to  the 
Chief,  Conservation  Division,  U.S.  Geo- 
logical Survey,  National  Center,  Mall 
Stop  600.  12201  Simrise  Valley  Drive, 
Reston,  Virginia  22092,  on  or  before  De- 
cember 12,  1975.  Comments  will  be  con- 
sidered and  included  in  the  final  version 
of  the  Order  as  appropriate.  It  Is  antici- 


pated that  the  finalized  version  of  this 
Order  will  become  effective  Januajy  1, 
1976,  contingent  upon  the  Ume  required 
for  evaluation  of  comments. 

V.  K  McKzLvrr, 
I>frcctor. 
[OCS  Order  No.  2] 

DUUJNO  Pbockduksb 

This  order  Is  established  pursuant  to  the 
authority  prescribed  In  30  CPR  250.11.  All 
exploratory  and  development  wells  drilled  for 
oil  and  gas  shall  be  drilled  In  accordance 
with  30  CFR  260.34,  250.41,  260.91,  and  the 
provisions  of  this  order  whlclj  shall  con- 
tinue In  effect  until  field  drilling  rules  are 
Issued.  When  sufficient  geologic  and  engineer- 
ing Information  is  obtained  through  explora- 
tory drilling,  operators  may  make  application 
or  the  SuperrlRor  may  reqxilre  an  application 
for  the  establishment  of  field  drilling  rules. 
After  field  drilling  rules  have  been  estab- 
lished by  the  Supervisor,  development  wells 
shall  be  drilled  in  accordance  with  such 
rules. 

All  wells  drUled  under  the  provisions  of  this 
Order  shall  have  been  included  in  an  ex- 
ploratory or  development  plan  for  the  lease 
as  required  under  30  CPR  250.34.  Each  Ap- 
plication for  Permit  to  Drill  (Form  9-331C) 
shall  Include  all  information  required  under 
SO  CPR  250.91,  and  shall  Include  a  notation 
of  any  proposed  departures  from  the  require- 
ments of  this  order.  All  departures  from  the 
requirements  specified  In  this  order  shall  be 
subject  to  approval  pursuant  to  30  CFR 
260.12(b). 

The  operator  shaH  comply  with  the  follow- 
ing requirements.  All  applications  for  ap- 
proval under  the  provisions  of  this  order 
shall  be  submitted  to  the  appropriate  Dis- 
trict Engineer.  References  In  this  Order  to 
approvals,  determinations,  or  requirements 
are  to  those  given  or  made  by  the  Super- 
visor or  his  delegated  representative. 

1.  Wett  easing  and  cemettnff.  All  wells 
shall  be  cased  and  cemented  In  accordance 
with  the  requirements  of  30  CFR  260.41 
(a)(1),  and  the  Application  for  Permit  to 
Drm  shall  tnelude  the  casing  design  safety 
factors  for  collaoee,  tensloB,  and  burst.  All 
carfng  except  drive  pipe,  shall  meet  yie  API 
standards  for  new  casing.  Casing  Inspection 
reports  shall  be  maintained  by  the  operator 
In  Its  field  headquarters. 

For  the  purpose  of  this  Order,  the  several 
eikslng  stolngs  In  order  of  normal  tnstaDa- 
tlon  are  drive  or  structural,  conductor, 
surface,  intermediate,  protective,  and  pro- 
duction casing.  These  casing  strings  shall  be 
run  and  cemented  prior  to  drilling  below  the 
specified  setting  depths,  subject  to  ajTproved 
variations  to  permit  the  casing  to  be  set  In 
a  competent  bed.  All  depths  refer  to  true 
vertical  depth  (TVD)  below  the  ocean  floor. 
Setting  depths  of  all  casing,  except  drive  or 
structural,  may  have  a  tolerance  of  ±26 
feet  (±7.8  metres).  Determination  of  prop» 
casing  setting  depths  shall  be  based  upon 
all  relevant  geological  and  engineering  factors 
Including  the  presence  or  absence  of  hydro- 
carbMis.  Formation  fracture  gradients,  for- 
mation pressures,  water  depths,  and  zon^/ 
of  lost  circulation  or  of  other  unusual  char^ 
acterlstlcs  shall  be  taken  Into  account  In 
the  design  of  the  well-casing  program. 

A.  Drive  or  structural  easing.  This  casing 
shaU  be  set  by  drilling,  driving,  or  Jetttng 
to  a  minlp'nnn  depth  of  100  fee*  (30.6  metres) 
below  the  ocean  floor  to  support  uncon- 
solidated deposits  and  to  provide  hole  sta- 
bility for  Initial  drilling  operations.  If  this 
portion  of  the  hole  is  drtUed  or  Jetted,  the 
drilling  fluid  sbaU  be  of  a  type  that  Is  In 
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/v\n>pHftHAa  with  ih»  Uquld  disposal  require- 
ments of  OCS  Order  No.  7. 

B.  Conducting  tmetng.  This  casing  abaU  be 
■et  at  a  T»if"«'""'«  depth  of  300  feet  (91.44 
metres)  or  a  mfy*""""  depth  of  600  feet 
(162.4  meters)  below  the  ocean  floor:  Pro- 
vided, hoxoever.  The  conductor  casing  shall 
be  set  before  drilling  Into  stuOkrw  forma- 
tions known  to  eontaln  oil  or  gas  or. 
If  unknown,  upon  encountering .  such 
formations. 


C.  Surfaoe  easiaf •  T^^  casing  shall  be  set 
at  a  wiwtmimi  dcptai  of  1,000  feet  (804J 
jiMtres)  or  a  mazlmum  depth  of  1,300  feet 
(366.8  metres)  below  the  ocean  floor,  but 
may  be  set  as  deep  as  1,600  feet  (467J 
metres)  In  the  event  the  conductor 
casing  Is  set  at  least  460  feet  (137.2  metres) 
below  the  ocean  floor. 

D.  Intermediate  easing.  This  casing  shall 
be  set  before  drilling  below  the  setting 
depths  q>eclfled  In  the  following  table : 


Prepoaed  total  depth  of  welcr 
erf  protective  oastnc  (TVD  io 


depth  eC  flnt  full  strtnc 
(metres)  below  ocean  fleoO   ■ 


Settinc  depths  tar  lotannedlate  easttng 
(TVD In  ieet  (metres)  below  ocean  floor) 


0(tto3,l)00tta,066Jm)_ 

S,£00  ft  (1,064J  m)  to  4,M0  (1,371.6  m)  ft 

4,M0ft  (l,3n.Cinjtoe,(IOOH  U^aS-Sm) 

6,000  It  U,8au  B)  t*  •,000  ft  (2,7«J  m) 

0,000  n  (2,74a^  m)  u  iijgoeft  (MS2.8  m).- 

11,000  ft  (8,862.8  m)  to  13,000  ft  9fi6i.i  m). 
UJQOO  ft  9,902.4110  and  below 


UiBimum 

UaximoiB  ^ 

Veet 

Meters 

Feet 

Mctert 

m 

m 

m 

O 

•l.SOO 

457.2 

•3,500 

1,068 

1,7» 

S3L4 

3,500 

1,066 

2,2M 

«es.8 

3,500 

1,066 

2,750 

838.2 

3,500 

1,066 

t,2S0 

foao 

8,500 

1,066 

1,4m 

1,06L« 

3.SS0 

1.083 

I  If  M  much  Si  1,500  (t  (457.2  m .)  of  suziKe  easing  Is  set,  intermediate  casing  may  be  set  ss  deep  as  4,300  ft  (1371.8  m .) 
below  the  oeeaa  floor. 
<  None  required. 
•  No  IntenDedlat*  casing  18  leqnlred  if  ss  much  as  1,500  ft  (457.2  m.)  of  snifaM  CMlne  Is  set. 


X.  Protective  casing.  This  easing  shall  be 
set  at  any  time  when  drilling  below  the  sur- 
face casing  when  required  by  well  conditions. 
If  a  liner  is  vised  as  a  protective  string,  the 
lap  shall  be  tested  by  a  fluid  entry  or  pressure 
test  to  determine  whether  a  seal  between 
the  liner  top  and  the  next  larger  string  has 
been  achieved.  The  liner  shall  have  a  mini- 
mum 1^  length  of  100  feet  (30.6  metres). 
The  test  shall  be  reeorded  am,  the  driller's 
Voc  and  shall  be  witnessed  and  approved  by 
a  Oeologlcal  Siurvey  representative. 

F.  Productton  Casing.  This  casing  shall  be 
set  before  completing  the  well  for  produc- 
tion. When  a  blank  or  combination  liner  is 
run  as  production  casing  and  the  lap 
cemented  as  production  casing,  the  testing  of 
the  lap  between  the  liner  tc^  and  next 
larger  string  shall  be  conducted  as  specified 
for  protective  liners.  The  surface  casing 
■ball  never  be  used  as  production  easing. 

O.  Casing  Cementing.  The  drive  or 
structural  casing,  if  drilled,  and  the  con- 
ductor and  surface  casing  a^inuli  shall  be 
filled  with  cement  to  the  o^eean  fioor.  To 
facilitate  easing  removal  upon  well  aban- 
donment, the  cement  may  be  washed  oat 
of  the  annull  to  a  depth  of  40  feet 
(12.2  metres).  The  Intermediate  casing  shall 
be  cemented  to  fill  the  annular  space  from 
the  casing  shoe  to  a  minimum  of  200  feet 
(61.0  metres)  Into  the  next  larger  string  of 
casing.  The  Intermediate,  protective  and 
production  casing  shall  be  cemented  in  a 
manner  necessary  to  cover  or  isolate  all  zones 
which  contain  hydrocarbons  and  abnormal 
pressure.  Sufficient  cement  shall  be  used  to 
provide  annular  fillup  a  mtnlmum  of  600 
feet  (162.4  metres)  above  the  sones  to  be 
Isolated  or  600  feet  (162.4  metres)  above  the 
easing  shoe  In  cases  where  zoaal  coverage 
Is  not  required. 

Ten^Mrature  or  oMuent  bond  surveys  shall 
be  run  before  completing  a  well  to  aid  in 
determining  if  all  zones  containing  hydro- 
carbons aad/or  abnormal  pressures  are  Iso- 
lated. If  a  survey  indicates  that  an  annular 
tpncm  Is  not  adequately  ceBoented.  the  oper- 
ator, with  prior  approval  of  the  District 
Engineer,  shall  racement  In  such  a  manner 
as  to  fill  the  neeeesary  annular  space  and 
Isolate  the  appropriate  zones.  AnoUQer  sur- 
vey shall  then  be  run  to  aid  In  determining 
tbe  adequacy  of  recementlng. 

After  cementing  any  of  the  above  casing 
strings,  drilling  shall  not  be  commenced  un- 


til after  a  time  li^se  of  a  minimum  of  12 
hours  under  presexire:  Provided.  That  suf- 
ficient tinte  has  elapsed  for  the  bottom  600 
feet  (162.4  metres)  of  annular  cement  fill 
or  the  total  length  of  annular  cement  fill. 
If  less,  to  attain  a  compressive  strength  of 
at  least  600  pounds  per  square  Inch  (36.2 
Kg/cm') .  The  typical  performance  data  for 
the  particular  cement  mix  used  in  the  well 
ShaU  be  employed  In  calculating  the  time 
to  reach  minimum  compressive  strength. 

Cement  Is  considered  to  be  "under  pres- 
sure" if  an  acceptable  means  of  holding 
pressure  is  used  or  if  one  or  more  float  valves 
are  employed  to  hold  tbe  cement  In  place. 

When  there  are  Indications  of  Improper 
cementing  such  as  lost  returns,  cement 
channeling  or  mechanical  failure  of  equip- 
ment, the  operatOT  shall  notify  the  District 
Engineer.  A  recementlng  plan  shall  be  ap- 
proved by  the  District  Engineer  before  any 
remedial  work  is  performed. 

H.  Pressure  testing  of  casing.  After  ce- 
menting and  before  drilling  below  the  shoe, 
all  casing  strings,  except  the  drive  or  struc- 
tvtral  casing,  shall  be  pressxu-e  tested  over 
the  Interval  frc«n  the  cement  cellar  to  the 
casing  head  to  the  minimum  pressure  shown 
in  the  table  below.  The  minimum  Internal 
yield  pressure  of  the  casing  shall  equal  or 
exceed  the  test  pressure.  If  the  pressure  de- 
clines more  than  10  percent  in  30  minutes, 
or  If  there  are  other  Indications  of  a  leak, 
corrective  meastires  must  be  taken  until  a 
satisfactory  test  to  obtained.  All  pressure 
tests  shall  be  recorded  on  the  driller's  log  and 
shall  be  witnessed  and  approved  by  a  Geo- 
logical Survey  representative,  unless  prior 
approval  has  been  oblitilned  from  the  District 
Engineer  for  wttnesslBg  and  approval  by  a 
third-party  representative. 

Minimum  Surface  Pressure 
Casing  String:  (p»i) 

Conductor-.     200  psl  (14.06  Kg/cm«). 

Surface 1,000  pel  (70.30  Kg/cm') . 

Interme- 
dtete  ...  1,800  pel  (106.5  Kg/em') 
or  OJ  pel/ft.  (.046  Kg/ 
emi/metre),  whichever 
Is  greater. 
FrotecUva—  1.600  pat  (106.6  Kg/em*) 
or  OJ  psl/ft.  (.046  Kg/ 
em»/metre) ,  whichever 
to  greater. 


Mlinimvm  Surface  Preseure 
CaslBg  String:  (pel) 

Liner 1,«00   pid    (I06.S   Kg/cm*) 

or  Oa  psl/ft.  (XM  Kg/ 
cm'/metre) ,  whichever 
Is  greater. 

Production.  1,600  pel  (106.6  l^g/em') 
or  0.2  pM/ft.  (.046  Kg/ 
cm'/metre),  whichever 
Is  greater. 

2.  Bloyoout  prevention  requirements.  Blow- 
out   preventers    and    related    wtil    oooAxcH 

equipment  shall  be  InstaUed,  need,  and 
tested  in  a  maimer  tteceeeary  to  Insure  well 
oontrol.  Prior  to  drilling  below  the  drive  or 
struetural  oaeinc,  blospout  prevention  equip- 
ment shall  t>e  Instaned  and  amintalned 
ready  for  uee  while  drllm;ig;  however,  the  dl- 
verter  and  marine  riser  may  be  removed  to 
Install  and  cecnent  easing  until  such  time 
as  the  diverter  system  is  replaeed  by  the 
blowout-preventer  equipment  as  required  in 
paragraph  2D.  Prior  to  the  removal  of  the 
aoarine  riser  for  installing  cosing,  it  shall  be 
displaced  with  sea  water  and  a  determination 
made  that  sufficient  hydrostatic  head  exit** 
within  tbe  well  bore  to  maintain  a  safe  well 
eondltloM.  If  repair,  or  repiaeemant  of  tbe 
blowout-preventer  stack  or  tbe  marine  riser 
system  is  necessary  after  LnsuOlatlon  as  re- 
quired in  paragraph  3D  or  2B,  this  work  wUl 
be  aoeoaa^>Usbed  after  casing  has  been 
eeaaented  prior  to  drilling  out  tbe  shoe  or 
by  setUng  a  cement  or  iM-idge  plug  to  insure 
safe  well  conditions. 

A.  OcTieraZ  requirements. — (1)  Blou>out 
preventer  equipment.  Blowout  prevention 
equipment  shall  consist  of  an  annular  and 
the  specified  number  of  ram-type  preventers, 
cme  at  which  slmll  contain  a  blind-shear  ram. 
The  pipe  rams  shall  be  of  prop>er  size  to  fit 
tbe  pipe  In  use.  The  working  pressure  ot  any 
blowout  preventer  shall  exceed  the  maximum 
anticipated  surface  presevire  to  which  It  may 
be  subjected. 

An  preventers  sbaU  be  equipped  with: 

(a)  A  hydraulic  actuating  system  that 
provides  sufSdent  acciunulator  capacity  to 
(Aoee  ail  blowout  prevention  equipment 
tudts  with  a  50  percent  operating  fiuld  re- 
serve at  1,200  psl  (84.4  Kg/cm») .  A  high  pres- 
sure nitrogen  or  accumulator  back-up  sys- 
tem shall  be  provided  with  sjuffident  cejiaclty 
to  (dose  all  blowout  preventers  and  hold  them 
closed.  Locking  devices  shall  be  provided  on 
-Ute  ram-type  ^n-eventers. 

fb)  An  operable  remote  Wowout-pre- 
venter -control  station  shall  be  provided,  in 
addition  to  the  one  on  tbe  drilling  fioor. 

(c)  A  drilling  spool  with  side  outlets,  if 
side  outlets  are  not  provided  in  the  blowout 
preveater  body,  shall  be  Installed  to  provide 
for  a  kill  Une  and  choke  manlfcdd. 

(d)  A  kill  line  with  a  master  valve  located 
next  to  tbe  well.  This  valve  shall  not  be  used 
for  ikormal  opening  or  closing  on  fiowlng 
fluids. 

The  kill  Une  shaU  have  at  least  one  control 
valve  In  addition  to  the  master  valve. 

(e)  A  choke  manifold  equipped  with  a  hy- 
draulic control  valve,  a  master  valve,  three 
adlustable  chokes  of  which  one  shall  be  a 
hydrauUc  adjustable  choke,  and  an  acc\irate 
pressure  gauge.  Tbe  choke  malUfold  outlets 
ShaU  be  connebrted  in  such  a  manner  that  the 
well  fluids  may  be  directed  to  production 
faculties  or  ens^nency  storage. 

(f)  A  fiU-up  l^e. 

(g)  All  valves,  pipe,  amd  fiMtags  that  can 
be  exposed  to  pressure  from  the  wellbore 
shall  be  of  a  pressure  rating  at  least  equal  to 
that  of  the  blowout  preventibn  equipment. 

(2)  Auxiliary  equipment.  Tbe  foUowlng 
auxiliary  equipment  shall  also  be  provided: 

(a)  A  tc^  keUy  cock  shaU  be  InstaUed 
below  tbe  swlv^  and  an  essentlaUy  fuU- 
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opening  kelly  cock  of  such  design  that  It  can 
be  run  through  blowout  preventers  shaD  be 
installed  at  the  bottom  of  the  kelly. 

(b)  An  inside  blowout  preventer  and  a  full 
opening  drill  string  safety  vaive  in  the  open 
position  shall  be  maintained  on  the  rig  floor 
at  all  times  while  drilling  operations  are  be- 
ing conducted.  Valves  shall  be  maintained  on 
the  rig  floor  to  fit  all  pipe  that  Is  in  the  drill 
string.  A  safety  valve  shall  be  available  on 
the  rig  floor  assembled  with  the  proper  con- 
nection to  fit  the  casing  string  that  is  being 
run  in  the  hole  at  the  time. 

(c)  A  eocket-type  full-opening  safety 
valve  that  is  capable  of  being  dropped  over 
any  drill  pipe  tool  Joint  in  use  shall  be 
maintained  on  the  rig  floor  ready  for  use. 

B.  Drive  pipe  or  structural  caaing.  Before 
drilling  below   this  string,  at  least  one  re- 
motely    controlled,     annular-type     blowout 
preventer  or  pressure-rotating,  pack-off-type 
bead   and   related   equipment   shall   be   in- 
stalled for  circulating  the  drilling  fluid  to 
the  drilling  structure  or  vessel.   When  the 
blowout  preventer  system  Is  on  the  ocean 
floor,  the  choke  and  kill  Unes  or  equivalent 
vent  Unes,  equipped  with  necessary  connec- 
tions and  fittings,  shall  be  used  few  diver- 
sion.   An    annular    preventer    or    pressure- 
rotating,  pack-off-type  head,  equipped  with 
suitable   diversion  lines   as   described  above 
and  installed  on  top  of  the  marine  riser,  may 
be  utilized  for  diversion.  The  diverter  system 
shall  provide  adequate  sized  lines  and  full- 
opening  valves  to  permit  the  full  diversion  of 
hydrocarbons  and  the  diverter  system  shall 
be    equipped    with    automatic,    remote-con- 
trolled valves  which  open,  prior  to  shutting 
In  the  well.  At  least  two  lines  venting  in  dif- 
ferent  directions    to   accomplish    downwind 
diversion,    shall    be    provided.    A    schematic 
diagram  and  operational  procedure  for  the 
diverter  system  shall  be  submiltted  with  the 
Application   for    Permit   to   Drill    (Form   9- 
331C)   to  the  District  Engineer  for  approval. 
.In    drilling    operations    where    a    floating 
drill  ship  or  semi -submersible  type  of  drill- 
ing vessel  is  used  and/or  where  the  place- 
ment ht  the  initial  structural  casing  Is  not 
operationally   feasible   to   provide   adequate 
formation  competence  t<i^wbsequently  safely 
contain  shallow  hydrocE^bbns  or  other  fluids 
while    drilling    conductor    hole,    a    program 
which  provides  for  rig  and  personnel  protec- 
tion and  safety  In  these  operations  shall  be 
described  and  submitted  to  the  District  En- 
gineer fw  approval.  This  program  shall  In- 
clude all  known  pertinent  and  relevant  In- 
formation,   Including    seismic    and    geologic 
data,  water  depth,  drilling-fluid  hydrostatic 
pressure,    schematic    diagram    from    rotary 
table  to  proposed  conductor  casing  «eat,  and 
contingency  plan  for  moving  off  location. 

In  all  areas  where  shallow  hazards  or  hy- 
drocarbons are  unknown,  seismic  data  shall 
be  obtained,  and  a  small -diameter  Initial 
pilot  hole  from  the  bottom  of  drive  or  struc- 
tural casing  to  proposed  conductor  casing 
seat  shall  be  drilled  to  aid  In  determining  the 
presence  or  absence  of  these  hazards.  All 
seismic  data  shall  be  made  available  to  the 
District  Engineer.  Approval  of  the  drilling 
procedure  shall  be  required,  whether  by  pilot 
hole  or  otherwise. 

C.  Cond-uctor  casing.  Before  drilling  below 
this  string,  at  least  one  remotely  controlled, 
annular-type  blowout  preventer,  or  a  diverter 
system  as  described  in  paragraph  2B  above, 
and  equipment  for  circulating  the  drilling 
flTild  to  the  drilUng  structure  or  vessel  shaU 
be  Installed. 

D.  Surface  caMng.  Before  drilling  below  this 
string,  the  blowou*  prevention  equipment 
shaU  include  a  rnl"'""""'  of  three  remotely 
controlled.  hydraullcaUy  operated  blowout 
preventers,  including  one  equipped  with  pipe 
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rams,  one  with  blind-shear  rams,  and  one 
anntilar  type  blowout  preventer. 

K.  Intermediate  casing.  Before  drilling 
below  this  string,  the  blowout  prevention 
equipment  shall  Include  a  minimum  of  four 
remotely  controlled,  hydraullcaUy  operated 
blowout  preventers.  Including  two  equipped 
with  pipe  rams,  one  with  blind-shear  rams, 
and  one  annular-type  blowout  preventer. 

P.  Testing,  inspection  and  operation — (1) 
Pressure  testa.  Ram-type  blowout  preventers 
and  related  control  equipment  shall  be  tested 
at  the  rated  working  pressure  of  the  stack 
assembly,  or  at  70.0  percent  of  the  minimum 
Internal  yield  pressure  of  the  casing,  which- 
ever is  the  lesser.  Annular-type  preventers 
shall  be  tested  at  70  percent  of  these  pressure 
requirements.  All  preventers  shall  also  be 
tested  at  a  low  pressure  of  200  to  300  pal 
(14.1  to  21.1  Kg/cm»).  These  tests  shaU  be 
performed : 

(a)  When  the  above  equipment  is  In- 
stalled 

(b)  Before  drilling  out  after  each  string  of 
casing  is  set 

(c)  Not  less  than  once  each  week  while 
conducting  drilling  operations 

(d)  Following  repairs  that  require  dis- 
connecting a  pressure  seal  in  the  assembly. 

The  operator  shall  notify  the  District 
Engineer  when  Initial  pressure  testing  of  the 
blowout  prevention  equipment  for  each 
string  of  casing  Is  tabe  conducted,  so  that 
af  Geological  Survey  representative  may  wit- 
ness the  test.  N. 

(2)  Actuation  tests.  While  drill  pipe  is  in 
use,  ram-type  blowout  preventers  shall  be 
actuated  to  test  proper  functioning  at  least 
once  a  day.  Each  control  station  shall  be 
tested  for  operation  daily.  The  annular  type 
blowout  preventers  shall  be  actuated  on  the 
drill  pipe  at  least  once  each  week.  The  blow- 
out preventer  control  manifolds  and  ac- 
cumulator system  shall  be  checked  for  proper 
operation  during  the  daily  cloeure  tests.  Any 
necessary  equipment  repair  and  replacement 
of  control  panel  indicator  lights  shall  be  ac- 
complished Immediately.  All  choke  manifold 
valves,  kelly  cocks,  and  drill  pipe  safety  valves 
shall  be  operated  dally.  Operational  tests  of 
blowout  prevention  equipment  shall  be  at 
staggered  intervals,  to  allow  each  crew  to 
operate  the  equipment. 

(3)  Inspection  and  maintenance.  All  blow- 
out preventers  and  kelly  cocks  shall  be  In- 
spected and  maintained  in  accordance  with 
the  manufacturer's  reconunended  proce- 
dures. The  blowout  preventers  shall  be  visu- 
ally Inspected  during  each  trip  and  In  no 
event  less  than  once  each  day. 

(4)  Drills.  A  blowout  prevention  drill  shall 
be  conducted  weekly  for  each  drilling  crew  to 
insure  that  all  equipment  Is  operational  and 
that  crews  are  trained  properly  to  carry  out 
emergency  duties.  These  drills  shall  be  j>er- 
formed  during  various  drilling  operations, 
such  as  drilling,  running  and  pulling  the 
drill  string,  and  when  out  of  the  hole.  All 
blowout  preventer  tests  and  crew  drills  shall 
be  recorded  on  the  driller's  log.  The  operator 
shall  notify  the  District  Engineer  at  least 
once  a  week  of  a  scheduled  blowout  preven- 
tion drill  so  that  a  Geological  Survey  repre- 
sentative may  witness  the  drill.  Such  a  drill 
may  be  required  at  any  time  during  the  drill- 
ing operation  by  a  Geological  Survey  repre- 
sentative. 

The  drill  shall  Include,  as  a  minimum,  ( 1 ) 
sounding  of  a  warning  signal,  sometimes  ac- 
tuated by  pit-level  Indicator  or  other  auto- 
matic device;  (3)  withdrawing  the  kelley; 
(3)  stopping  the  pump:  (4)  observing  flow 
of  mud  from  vrall;  and  (6)  closing  the  well 
by  operation  of  the  blowout  preventers. 

3.  ifitd  Program — General.  The  character- 
istics, use,  and  testing  of  drilling  mud  and 
the  conduct  of  related  drilling  procedures 


shall  be  suob'as  to  ins\ire  the  sale  drilling 
of  any  well.  Quantities  of  mud  materials 
sufficient  to  Insure  well  control  shall  be  » 
maintained  readily  accessible  for  use  at  drill- 
ing operation  sites  at  all  times  while  drilling 
operations  are  being  conducted. 

A.  Mud  control.  Before  starting  out  of  the 
hole  vrtth  drill  pipe,  the  mud  shall  be  proper- 
ly conditioned.  Proper  conditioning  requires 
either  circulation  with  the  drill  pipe  Just  off 
bottom  to  the  extent  that  the  annular  vol- 
ume is  displaced,  or  proper  documentation 
in  the  driller's  log  prior  to  pulling  the  drill 
pipe  that:  (1)  There  was  no  Indication  of 
Infltw  of  formation  fluids  prior  to  starting  to 
pull  the  drill  pipe  from  the  hole,  (2)  the 
weight  of  the  returning  mud  is  not  less  than 
the  weight  of  thjfTHlTJd  entering  the  hole,  and 
(3)  othguBUo^  prope^les  recorded  on  the 
dally  drtTllng  log  are  within  the  specified 
ranges  at  the  stage  of  dnUlng  the  hole  to 
perform  their  required  functions.  In  those 
cases  when  the  hole  Is  clrciUated,  the  driller's 
log  shall  be  so  noted. 

When  coming  out  of  the  hole  with  drill 
pipe,  the  annulus  shall  be  filled  with  mud 
before  the  mud  level  drops  100  feet  (30.5 
metres)  mechanical  device  for  measuring 
the  amount  of  mud  required  to  All  the  hole 
shall  be  utilized,  and  any  time  there  Is  an 
indication  of  swabbing,  or  Influx  of  forma- 
tion fluids,  the  necessary  safety  devices  and 
action  shall  be  employed  to  control  the  well. 
The  mud  shall  not  be  circulated  and  condi- 
tioned, except  on  or  near  bottom,  unless  well 
conditions  prevent  running  the  drill  pipe 
back  to  bottom.  The  mud  In  the  hole  shall 
be  circulated  or  reverse-circulated  prior  to 
pulling  drill-stem  test  tools  from  the  hole. 
The  hole  shall  be  filled  by  accurately 
measured  volumes  of  mud  and  not  be  con- 
tinuously running  of  any  type  of  pump.  The 
number  of  stands  of  drill  pipe  and  drill  col- 
lars that  may  be  pulled  between  the  times  of 
filling  the  hold  shall  be  calculated  and 
posted.  The  number  of  barrels  and  pump 
strokes  required  to  fill  the  hole  for  this  desig- 
nated number  of  stands  of  drill  pipe  and 
drill  collars  shall  be  posted.  Posted  well  con- 
trol procedures  based  on  anticipated  well 
conditions  shall  be  readily  available  to  the 
driller.  Such  procedures  shall  Include:  (1) 
The  maximum  casing  pressure  which  may  be 
applied  to  the  blowout  preventer  before  con- 
trolling excess  pressure  by  Bleeding  through 
the  choke,  and  (2)  the  requirement  that  the 
drill  pipe  pressure  shall  be  monitored  during 
the  bleeding  procedure  for  well  control. 

An  operable  degasser  shall  be  Installed  In 
the  mud  system  prior  to  the  commencement 
of  drilling  operations  and  shall  be  main- 
tained for  use  throughout  the  drilling  and 
completion  of  the  well. 

B.  Mud  quantities.  The  operator  shall  stip- 
ulate. In  the  application  for  permit  to  drill, 
the  minimum  quantities  of  mud  material  to 
be  maintained  at  the  drUl  site  for  emergency 
use.  The  minimum  quantity  of  mud  ma- 
tM-lals  required  shall  not  be  less  than  the 
amount  necessary  to  make  a  mud  volume 
equal  to  twice  the  calculated  capacity  of  the 
well  bore.  Including  the  mud  volume  on 
hand.  The  minimum  quantity  of  weighting 
material  necessary,  considering  the  quantity 
of  mud  required,  shall  be  sufllclent  to  over- 
come the  highest  anticipated  formation  pres- 
sure with  a  mud  weight  at  least  a  one  pound 
per  gallon  greater  than  the  weight  required 
to  overcome  formation  pressure.  Drilling 
operations  shall  be  suspended  when  the  ap- 
proved minimum  quantities  of  mud  material 
are  not  maintained. 

C.  Mud  monitoring  equipment.  The  fol- 
lowing mud  system  monitoring  equipment 
shall  be  Installed  (with  derrick  floor  Indi- 
cators) and  used  throughout  the  period  of 
drilling  operations  after  mud  returns  are 
established : 

r- 
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(1)  A  volume  totalizing  type  of  recording 
mud  pit  level  Indicator  to  determine  mud  pit 
TOltime  gains  and  losses.  This  indicator  shall 
Include  a  vlstial  and  audio  warning  device. 

(2)  Mud  return  indicator  to  determine 
when  returns  have  been  obtained,  or  when 
they  occur  unintentionally  and  additionally 
to  determine  that  returns  essentially  equal 
the  pump  discharge  rate. 

(3)  Mud  volume  measuring  device  for  ac- 
curately determining  mud  volumes  required 
to  flll  the  hole  on  trips. 

(4)  Continuous  mud  logging  equipment 
shall  be  employed  on  all  exploratory  drilling 
c^eratlons.  Oas  detecUng  equipment  shall  be 
utiUzed  to  monitor  the  drilling  mud  returns 
on  all  drilling  operations.  i 

(6)  Hydrogen  sulfllde  sensing  equipment 
capable  of  sensing  a  minimum  of  5  parte  per 
milUon  of  H^  in  air,  shall  be  employed  to 
monitor  the  air  above  the  drilling  mud  return 
Une  at  or  near  the  shaker  screen. 

D.  Mud  testing,  records,  and  reports.  Mud 
testing  equipment  shall  be  maintained  on 
the  drilling  structure  at  all  times,  and  mud 
tests  consistent  with  good  operating  prac- 
tice shall  be  performed  at  least  once  every  8 
hours,  or  more  frequently  as  conditions  war- 
rant. All  mud  test  records  shall  be  available 
to  a  Geological  Survey  representative. 

(1)  Mud  tests  results.  Including  tests  on 
mud  held  in  reserve,  shall  be  recorded  on  the 
driller's  log  and  reported  to  the  District  En- 
gineer in  any  required  periodic  drilling 
report. 

(2)  Mud  log  or  contlnuovis  formation  and 
hydrocarbon  logging  reccwd.  This  log  shall  be 
prepared  on  all  exploratory  wells,  and  a  copy 
shall  be  furnished  to  the  District  Engineer. 
The  log  shall  be  a  continuous  one-sheet 
graphical  representation  of  the  well  from  the 
ocean  floor  to  total  depth,  and  it  shall  in- 
clude the  following  information,  as  mini- 
mum: 

(a)  Depth. 

(b)  DrUllngRate. 

(c)  Llthology. 

(d)  OU  and  Gas  Analysis. 
(1)  Oil. 

(U)  Mud  Oas. 
(iU)  Cuttings. 

(e)  Remarks  (as  applicable) . 
(1)  Description. 

(U)  Test  Results. 

(iU)  Mud  Data.  : 

(Iv)  SiuTrejrs.  ■ 

/  4.  Well  control  surveillance  and  training. — 
A.  Surveillance.  From  the  time  drUllng  oper- 
ations are  Initiated  and  vmtll  the  well  Is  com- 
pleted or  abandoned,  a  member  of  the  drill- 
ing crew  or  the  supervisor  shall  maintain  rig 
floor  surveillance  at  all  times,  unless  the  well 
Is  secured  with  blowout  preventers  or  cement 
plugs. 

B.  Training.  Company  and  drilling-oon- 
tractor  supervisory  personnel  shall  have  com- 
pleted, within  the  previous  year,  a  training 
program  approved  by  the  Supervisor  t^Mch 
includes : 

(1)  Abnormal  pressure  detection  methods; 

(2)  Well  control  operations,  including 
kicks,  lost  circulation  and  trips. 

The  operator  shall  additionally  require 
well-control  training  for  drillers  In  addition 
to  the  required  weekly  blowout  prevention 
drills.  Written  veriflcatlon  of  compliance 
with  these  provisions  shall  be  filed  with  the 
District  Engineer.  As  standards  for  training 
are  developed  for  all  members  of  the  drilling 
crew,  they  will  be  incorporated  into  this 
Order.  Compliance  shall  be  considered  a  pre- 
requisite to  approval  of  any  drilling  opera- 
tion. 

5.  Directional  surveys.  Wtils  are  considered 
vertical  if  inclination  does  not  exceed  an 
average  of  three  degrees  from  the  vertical. 
Inclination  surveys  shall  be  obtained  on  all 


vertical  wells  at  intervals  not  exceeding  152.4 
metres  (600  feet)  during  the  normal  course 
of  drtlUng. 

Wells  are  consldn«d  directional  if  inclina- 
tion exceeds  an  average  of  three  degrees  from 
the  vertical.  Directional  surveys  giving  both 
inclination  and  azimuth  shall  be  obtained  on 
all  directional  wells  at  Intervals  not  exceed- 
ing 162.4  metres  (600  feet)  during  the  normal 
course  of  drilling  and  at  Intervals  not  ex- 
ceeding 30.6  metres  (100  feet)  in  aU  angle 
change  p)ortlons  of  the  hole. 

On  both  vertical  and  directional  'wells, 
directional  surveys  giving  both  inclination 
and  azimuth  shall  be  obtained  at  intervals 
not  exceeding  163.4  metres  (500  feet)  fMrior 
to,  or  upon,  setting  surface  or  Intermediate 
casing,  liners,  and  at  total  depth. 

Composite  directional  surveys  shall  be  filed 
with  the  District  Engineer.  The  interval 
shown  will  be  from  the  bottom  of  conductor 
casing,  or.  In  the  abeence  of  conductor  cas- 
ing. frc»n  the  bottom  of  drive  or  structural 
casing  to  total  depth.  Iii  calculating  all  sur- 
veys, a  correction  trom  true  north  to  Lambert 
Grid  north  sbaU  be  made  after  making  the 
magnetic  to  true  north  correction. 

6.  Hydrogen  sulfide.  All  drilling  wells  shall 
have  the  hydrogen  sulfide  (H,S)  monitoring 
equlftment  Installed  as  detailed  below,  except 
when  drilling  In  areas  known  to  be  free  of 
H^.  Upon  encountering  H,S,  the  safety  re- 
quirements shall  be  Implemented  to  protect 
personnel  from  the  toxic  effect  of  the  gas. 
When  the  HjS  concentration  Increases  to  20 
ppm,  the  remainder  of  the  requirements 
shall  be  implemented  to  control  the  corrosive 
effects  of  HjS  on  the  drilling  equipment.  Al- 
ternative equipment  or  procedures  that 
achieve  the  same  or  greater  levels  of  safety 
may  be  approved  by  the  Supervisor.  When 
sulphur  dioxide  (SO,),  a  product  of  com- 
bustion of  H^,  U  present,  the  procedures 
outlined  In  the  approved  contingency  plan 
required  in  paragraph  eA(3)  of  this  Order 
shall  be  f (flowed. 

A.  Personnel  safety  and  protection.  All 
personnel  shall  imdergo  an  eardrum  exami- 
nation before  assignment  to  ILS  prone  areas. 
Personnel  vrtth  perforated  eardriims  shall  be 
prohibited  from  working  In  fto^^  environ- 
ment. 

(1)  Training  program,  (a)  AU  personnel, 
whether  regularly  assigned,  contracted,  or 
employed  on  an  unscheduled  basis,  shall  be 
informed  as  to  the  hazards  of  H^  and  SO,. 
They  shall  also  be  Instructed  In  the  proper 
use  of  personnel  safety  equipment  which 
they  may  be  required  to  use,  Informed  of  HjS 
detectors  and  alarms,  ventUatlon  equipment, 
prevailing  winds,  briefing  areas,  warning 
systems,  and  evacuation  procedures. 

(b)  Information  relating  to  thfese  safety 
measures  shaU  be  prominently  posted  on  the 
driUing  facility  and  on  vessels  In  the  Im- 
mediate vicinity  which  are  serving  the  drUl- 
lng facility. 

(c)  To  promote  efficient  safety  procedures, 
an  on-dlte  H^  safety  program,  which  in- 
cludes a  weekly  drUl  and  training  session, 
ShaU  be  established.  Records  of  attendance 
ShaU  be  maintained  on  the  drUling  faculty. 

(d)  AU  personnel  in  the  working  crew 
ShaU  have  been  Indoctrinated  In  basic  first 
aid  procedures  applicable  to  victims  of  H^S 
exposure. 

During  subsequent  on-site  training  ses- 
sions and  drUls.  emphasis  shall  be  placed 
upon  rescue  and  first  aid  for  H.,S  victims. 
Each  drUlUig  faculty  shaU  have  the  follow- 
ing equipment,  and  each  crew  member  shall 
be  thoroughly  familiar  with  the  location  and 
use  of  these  Items: 

(1)  A  first-aid  kit  approved  by  the  District 
Engineer  and  sized  for  the  normal  working 
number  of  personnel. 


(U)  Besuscltators,  complete  wlUi  faoe 
masks,  oxygen  bottles,  and  spare  oxygen 
bottles. 

(Ul)   A  Stokes  litter  or  equivalent. 

(^  One  person,  who  regul«u-ly  performs 
duties  on  the  drilling  faculty,  shall  be  re- 
sponsible for  the  overall  operation  of  the  on- 
site  safety  and  training  program. 

(2)  Visible  warning  system.  Wind-direc- 
tion equipment  shall  be  instaUed  at  promi- 
nent locations  to  Indicate  to  aU  personnel, 
on  or  in  the  immediate  vicinity  of  the 
faculty,  the  wind  direction  at  aU  times  for 
determining  safe  upwind  areas  in  the  event 
that  HjS  or  SO,  Is  present  in  atmosphere. 
Operational  danger  signs  shaU  be  displayed 
from  each  side  of  the  drilling  ship  or  plat- 
form, and  a  nvimber  of  rectangvilar  red  flags 
ShaU  be  hoisted  In  a  manner  visible  to  water- 
craft  and  aircraft.  Each  sign  shall  have  a 
minimum  width  of  eight  feet  and  a  mini- 
mum height  of  four  feet,  and  shaU  be  painted 
a  high-vlsibUity  yellow  color  with  black 
lettering  of  a  minimum  of  12  Inches  In 
height.  Indicating: 

"DANGER^-HTDROGEN   SULFIDE-H^" 

Each  flag  shaU  be  of  a  minimiun  width  of 
three  feet  and  a  minimum  height  of  two  feet. 
All  signs  and  flags  shall  be  Ulumlnated  under 
conditions  of  poor  vlslbUlty  and  at  night 
when  in  use.  These  signs  shaU  indicate  the 
follovrtng  operational  conditions  and  require- 
ments : 

(a)  Moderate  danger.  When  the  threshold 
limit  value  of  H^  (10  parts  per  mUlion)  is 
reached,  the  signs  wUl  be  displayed.  If  the 
concentration  of  H,S  reaches  20  parts  per 
million,  protective -breathing  apparatus  shall 
be  worn  by  all  working  personnel,  and  aU 
nonworklng  personnel  shaU  proceed  to  the 
safe  briefing  areas. 

(b)  Extreme  danger.  When  H.S  Is  deter- 
mined to  have  reached  the  Injurious  level  (60 
parts  per  mUlion).  the  flags  shaU  be  hoisted 
in  addition  to  the  displayed  signs 'AU  non- 
essential personnel  or  all  personn^L  as  ap- 
propriate, shall  be  evacuated  at  tme  time. 
Radio  communications  shall  be  used  to  alert 
all  knovim  air-  and  watercraft  In  the  Imme- 
diate vicinity  of  the  drilling  faculty. 

(3)  Continxfency  plan.  A  contingency  plan 
shall  be  developed  prior  to  the  commence-  t 
ment  of  drilling  operations.  The  plan  shall 
include  the  following: 

(a)  General  Information  and  physiological 
responses  to  HjS  and  SOs  exposure. 

(b)  Safety  procedures,  equipment,  train- 
ing, and  smoking  rules. 

(c)  Procedures  for  operating  conditions: 

(I)  Moderate  danger  to  life. 

(II)  Extreme  danger  to  life. 

(d)  Responsibilities  and  duties  of  person- 
nel for  each  operating  condition. 

(e)  Designation  of  briefing  areas  as  loca- 
tions for  assembly  of  personnel  during  Ex- 
treme Danger  condition.  At  least  two  briefing 
areas  shall  be  established  on  each  drilling 
faculty.  Of  these  two  areas,  the  one  upwind 
at  any  given  time  Is  the  safe  briefing  area. 

(f)  Evacuation  plan. 

(g)  Agencies  to  be  notified  in  case  of  an 
emergency. 

(h)  A  list  of  medical  personnel  and  facu- 
lties. Including  addresses  and  telephone 
numbers. 

(4)  HsS  detection  and  monitoring  equip- 
ment. Each  drUllng  faculty  shall  have  an 
HjS  detector  ampules  shall  be  available  for 
activates  audible  and  visible  alarms  before 
the  concentration  of  H-S  exceeds  Its  thres- 
hold limit  value  of  ten  parts  per  million  in 
air.  This  equipment  shall  be  capable  of  sens- 
ing a  minimum  of  five  parts  per  mlUion  KS 
in  air,  with  sensing  points  located  at  the  beU 
nipple,  shale  shaker,  mud  pits,  driller's  stand, 
living  quarters,  and  other  areas  where  H^ 
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might  accumxilate  In  h&zanlo\M  quantltlea. 
H^  detector  ampules  shaU  be  available  foe 
MS»  by  all  working  personnrt.  After  Hj3  h»« 
been  Initially  detected  by  any  device,  fre- 
quent Inspections  of  all  area*  of  poor  ventila- 
tion shall  be  naade  with  a'portable  H^-detec- 
tor  Instrument.  / 

(5)  Personnel  protective  equipment,  (a) 
All  personnel  on  a  druing  faculty  or  aboard 
marine  vessels  serving/ the  facility  shall  b» 
equipped  with  properTpersonnel  protectlve- 
breathUig  apparatus.  The  protective-breath- 
ing apparatus  used  In  an  HJ3  environment 
shall  conform  to  aU  appUcable  Occupational 
Safety  and  Health  Administration  regular 
tlons  and  American  National  Standards  In- 
stitute standards.  Optional  equipment.  Buch 
as  nose  cups  and  spectacle  kits,  shaU  b» 
available  for  use  as  needed. 

(b)  The  storage  location  ot  protective- 
breathing  apparatus  shaU  be  such  that  they 
ar«  quickly  and  easUy  available  to  all  per- 
sonnel. Storage  locations  shall  Include  the 
following : 

(I)  Rig  floor. 

(II)  Any  working  area  above  the  rig  floor. 

(III)  Mud-logging  facility, 
(iv)  Shale-shaker  area, 
(v)   Mud  pit  area, 
(vl)   Mud  storage  area. 
(vU)   Pump  rooms  ( mud  and  cement) . 
(vlll)    Crew  quarters. 
(Ix)   Each  briefing  area. 
(xV  Heliport. 

(c)  A  system  of  breathlng-alr  manifolds, 
hoaes  and  masks  shall  be  provided  on  the 
rig  floor  and  In  the  briefing  area.  A  cascade 
air-bottle  system  shall  be  provided  to  refill 
individual  protective -breathing  apparatus 
bottles.  The  cascade  air-bottle  system  may  b« 
recharged  by  a  high-pressure  compressor 
suitable  for  providing  breathing-quality  air: 
Provided,  The  compressor  suction  is  located 
in     an     uncontaminated     atmosphere.     All 

V  breathlng-*ir-bottles  shall  be  labeled  as 
containing  breathing-quality  air  fit  for  hu- 
man usage. 

(d)  Workboats  attendant  to  rig  operations 
shall  be  equipped  with  a  protective-breath- 
ing apparatus  for  all  workboat  crew  members. 
Pressure-demand  or  demand-type  masks, 
connected  to  a  breathlng-alr  manifold,  and 
additional  protective-breathing  apparatus 
shall  be  available  for  evacuees.  Whenever 
possible,  boats  shall  be  stationed  upwind. 

(e)  Helicopters  attendant  to  rig  operations 
shall  be  equipped  with  a  protective-breath- 
ing apparatus  for  the  pilot. 

(f)  The  following  addittonal  personnel 
safety  equipment  shall  be  available  for  ua* 
as  needed: 

(I)  Portable  H,S  detectors. 

(II)  Retrieval  ropes  with  safety  harnesses 
to  retrie'-e  incapacitated  personnel  from 
contaminated  areas. 

(ill)  Chalk  boards  and  note  pads  located 
on  the  rig  floor.  In  the  shale-shaker  area,  and 
m  the  cement  pump  rooms  for  communica- 
tion purposes. 

(Iv)   Bull  horns  and  flashing  lights. 

(V)   Resuscltators. 

(6)  Ventilation  equipmemnt.  All  ventila- 
tion devices  shall  be  explosion-proof  and 
situated  in  areas  where  H.jS  or  SO,  may  ac- 
cumulate. Movable  ventilation  devices  shall 
be  provided  in  work  areas  and  be  multl- 
derctlonal  and  capable  of  dispersing  H.,S  or 
SO,  varpors  away  from  working  personnel. 

(7)  HoUilcation  of  regulatory  agerusie*. 
The  following  agencies  shall  be  immediately 
notified  vmder  the  alert  conditions  indicated : 

(a).  Moderate  dtiTiger.  (1)  U.S.  Geological 
Survey. 

(11)   U-S.  Coast  Guard. 

(b)  Extreme  danger.  (1)  VS.  Geological 
Surrey. 


(U)  VS.  CoMt  Guard. 

(Ul)   Department  of  Dtfense. 

(Iv)    Appropriate  State  agencies. 

B.  Uetallurgieal      equipment      considera- 
tiona.  Equipment  used  when  drilling  zone* 
bearing    H^   co\ild    be    susceptible   to    the 
phenomena     variously    knD*n    as:     Sulfide 
Btreaa    cracking,    H,    (hydrogen)    embrlttle- 
ment,  stress  corrosion  cracking  and /or  H^S 
embrlttlement.   To  resist  <»   prevent   these 
phenomena  from  occurring,  the  equipment 
shall  be  constructed  of  material  whose  metal- 
lurgical properties  are  chosen  after  consider- 
ing both  working  environment  and  the  antic- 
ipated streasee.  The  metaUurglcal  properties 
Include  the  grade  at  steel,   the  processing 
(as    roUed,    normalized,    tempered    and/or 
quenched)  and  Its  resulting  strength  proper- 
ties. The  working  environment  shall  Include 
the  H^  azkd  CO,  (carbon  dioxide)  concentra- 
tions, the  well  fluid  pH  and  the  wen  bore 
preesures    and    temperattires.    Such    equip- 
ment Includea  the  drill  string,  the  casing, 
the  casing  or  wellhead,  blowout  preventers, 
kill   lines,   choke   manlflold,   valves,   bolting, 
welding,  and  other  related  equipment.  The 
following  general  practleea  are  required  for 
acceptable  performance: 

(1)  Dria  ttring.  DrUl  strings  shall  be 
designed  eomslstent  with  the  anticipated 
depth,  oondltlona  of  the  hole/  and  reservoir 
environment  to  be  encountered.  Care  shall 
be  taken  to  minimize  exposure  of  the  drill 
strlpig  to  high  stresses  as  much  as  Is  practical 
and  consistent  with  the  anticipated  hole 
conditions  to  be-  encountered. 

(2)  Casing.  Casing,  couplings,  flanges,  and 
related  equipment  shall  be  designed  for  RJ3 
service.  Field  welding  on  casing  (except  con- 
ductor and  surface  strings)  is  prohlbltedun- 
less  approved  by  the  District  Engineer. 

(3)  Wellhead,  blowout  preventers,  and 
pressure  control  equipment.  The  blowout- 
preventer  stack  assembly  shall  be  designed 
in  accordance  with  criteria  evolved  through 
technology  of  the  latest  state-of-the  art  for 
HiS  service.  Surface  equipment  such  as  choke 
lines,  ch(Ae  manifold,  kill  lines,  bolting, 
weldmenta,  and  other  related  well-killing 
equipment  shall  be  designed  and  fabricated 
utilizing  the  most  advanced  technology  con- 
cerning sulfide  stress  cracking.  Elastomers, 
packing,  and  similar  inner  parts  exj>08ed  to 
H^  shall  be  resistant  at  the  maximum  antici- 
pated temperature  of  exposure. 

C.  Mud  Program.  (1)  Either  water-  or  oil- 
base  muds  are  suitable  for  use  in  drilling 
fo/matlons  containing  US. 

'  (2)  A  pH  of  10.0  or  above  shall  be  main- 
tained In  a  water-base  mud  system  to  con- 
•trol  corrosion  and  prevent  sulfldie  stress 
cracking. 

(3)  Consideration  shall  also  be  given  to 
the  use  of  H»S  scavengers  In  both  water-  and 
oil-base   mud   systems. 

(4)  Sufficient  quantities  of  additives  shall 
be  maintained  on  location  for  addition  to 
the    mud    system    as    needed    to    neutralize 

'  HjS  picked  up  by  the  system  when  drilling 
In  formations  containing  H:3. 

(5)  The  application  of  corrosion  inhibitors 
to  the  drill  pipe  to  afford  a  protective  coating 
or  their  jaddltlon  to  the  mud  system  may  be 
used  as  Ml  additional  safeguard  to  the  normal 
protect^n  of  the  metal  by  pH  control  and  the 
scavengers  mentioned  above. 

(6)  Drilling  mud  containing  H,S  gas  shall 
be  degassed  at  the  optimum  location  for  the 
particular  rig  configuration  employed.  The 
gases  so  removed  shall  be  piped  into  a  closed 
flare  system  and  burned  at  a  suitable  remote 
stack. 

D.  General  operations.  All  personnel  tn  the 
working  area  shall  utilize  H,S  protective- 
breathing  appairatxis  when  required,  as  speci- 
fied In  paragraph  8A(2).  The  normal  fixed- 
point  monitor  system  outlined  in  paragraph 


«A(4)    may  be  BupplMoented  with  pcwtable 
HJ3  detectors  as  conditions  warrant. 

(1)  DriU  string  trips  or  fishing  operations. 
Every  ettcat  shall  be  made  to  pull  a  dry 
drill  string  whUe  maintaining  well  control. 
If  It  Is  necessary  to  piill  the  drill  string  wet 
after  penetration  erf  H,S-bearlng  zones.  In- 
creased monitoring  of  the  working  area  shall 
be  provided  and  protective-breathing  appa-: 
ratus  shall  be  worn  under  conditions  as  out- 
lined In  paragraph  6A(2)(a). 

(2)  Circulating  bottoms-up  from  a  drilling 
break,  cementing  operations,  logging  opera- 
tions, or  well  circulation  while  not  drilling. 
After  penetration  of  an  H,S-bearlng  zone  In- 
creased monitoring  of  the  working  area  shaU 
be  provided  and  protective-breathing  appara- 
tus shall  be  worn  by  those  pemonnel  In  work- 
ing area  In  accordance  with  the  requirements 
in  paragraph  8A(a)  (a). 

(3)  Coring  operations  in  VLS-Bearing 
Zones.  Personnel  protective-breathing  appa- 
ratus BhaU  be  worn  10-20  stands  in  advance 
of  retrieving  the  core  barrel.  Cores  to  be 
transported  shall  be  sealed  and  marked  foe 
the  presence  of  H,S. 

(4)  Abandonment  or  temporary  abandon- 
ment operations.  Internal  well-abandonment 
equipment  shall  be  designed  few  H,S  service. 

(5)  Logging  operations  after  penetration 
of  known  or  suspected  UA-Bearing  Zones. 
Mud  In  use  for  logging  operations  shaU  be 
conditioned  and  treated  to  minimize  the  ef- 
fects of  HJ3  on  the  logging  equipment. 

(6)  Strippling  operations.  Displaced  mud 
returns  shall  be  monitored  and  protective- 
breathing  apparatus  worn  If  H,S  is  detected 
at  levels  outlined  for  protective-breathing 
apparatus  under  paragraph  6A(2). 

(7)  Gas-cut  mud  or  toell  kick  from  HsS- 
Bearing  Zones.  Protective-breathing  appara- 
tus shall  be  worn  when  an  HjS  concentra- 
tion of  30  parts  per  million  Is  detected. 
Should  a  decision  be  made  to  circulate  out  a 
kick,  protective-breathing  apparatiis  shall 
be  worn  prior  to  and  subsequent  to  bottoms- 
up.  and  at  any  time  during  an  extended  kill 
operation  that  the  concentration  of  HjS  be- 
comes hazardovis  to  personnel  as  deflned  in 
paragraphs  6A(2)(a). 

(8)  Drill  string  precautions.  Precautions 
shall  be  taken  to  minimize  drill  string 
stresses  caused  by  conditions  such  as  exces- 
sive dogleg  severity.  Improper  stlffnees  ratios. 
Improper  torque,  whip,  abrasive  wear  on  tool 
Joints,  and  joint  Imbalance.  American  Petro- 
leum Institute  Bulletin  RP  7G  shall  be  used 
as  a  guideline  for  drill  string  precautions. 
Tool-Joint  compounds  containing  free  sul- 
phur shall  not  be  used.  Proper  handling  tech- 
niques shall  be  employed  to  minimize  notch- 
ing, stress  concentrations,  and  poesllde  drill 
pipe  failures. 

(9)  Flare  system.  The  flare  system  shall  be 
designed  to  safely  gather  and  bum  H^  gas. 
Flare  lines  shall  be  located  as  far  from  the 
drlUlng  facility  as  feasible  In  a  manner  to 
compensate  for  wind  changes.  The  flare  sys- 
tem shall  be  equipped  with  a  pilot  and  an 
automatic  Igniter.  Backup  Ignition  for  each 
flare  shall  be  provided. 

E.  Kick  detection  and  well  control.  In  ad- 
dition to  the  requirements  of  paragraph  3  of 
this  Order,  all  efforts  shall  be  made  to  pre- 
vent a  well  kick  as  a  restilt  of  gas-cut  mud, 
drilling  breaks,  lost  circulation,  or  tripe  for 
bit  change.  Drilling  rate  changes  shall  be 
evaluated  for  the  possibility  of  encountering 
abnormal  pressures,  luid  mud  weights  ad- 
Jtisted  In  an  effort  to  compensate  for  any 
hydrostatic  Imbalance  that  might  result  In 
a  well  kick. 

In  the  event  of  a  kick,  the  disposal  of  the 
well  influx  fluids  shall  be  accomplished  by 
one  of  the  following  alternatives,  giving  con- 
sideration to  personnel  safety,  jxjsslble  sn- 
vlronmenUl  damage,  and  possible  facility 
well  equipment  damage: 
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(1)  Alternative  A.  To  contain  the  well  fl\Ud 
Influx  by  abutting  In  the  w^  and  pumping 
the  fluids  back  into  the  formation. 

(U)  Alternative  B.  To  control  the  kick  by 
using  ^proprlate  wMl-control  techniques  to 
prevent  fcMinatlon  fracturing  In  open  hole 
within  the  pressure  limits  of  well  equipment 
(drill  pipe,  casing,  wellhead,  blowout  pre- 
venters, and  related  equipment).  The  dis- 
posal of  H^  and  other  gases  shall  be  through 
pressured  or  atmospheric  mud-gas  separator 
equipment,  depending  on  volume  pressure 
and  concentration  of  H,S  gas.  The  equip- 
ment shall  be  designed  to  recover  drilling 
mud  and  to  vent  to  the  atmosphere  and  burn 
the  gases  separated.  The  mud  system  shall 
be  treated  to  neutralize  HjS  and  restore  and 
maintain  the  prc^per  mud  quality. 

F.  Well  Testing  in  an  H^  Environment. — 
(1)  Procedures,  (a)  Well  testing  shall  be  per- 
formed with  a  minimum  number  of  per- 
sonnel in  the  Immediate  vicinity  of  the  rig 
floor  and  test  equipment  to  safely  and  ade- 
quately perform  the  test  and  maintain  re- 
lated equipment  and  services. 

(b)  Prior  to  InltUtion  of  the  test,  special 
safety  meetings  shall  be  conducted  for  all 
personnel  who  will  be  on  the  drill  facility 
during  the  test,  with  particular  emphasis  on 
the  use  of  personnel  protective-breathing  ap- 
paratus, flrst-ald  procedures,  and  the  H,S 
Contingency  Plan. 

(c)  During  the  test,  the  use  of  HJ5  detec- 
tion equipment  shall  be  Intensified.  All  pro- 
duced gasee  shall  be  vented  and  b\u-ned 
through  a  flare  system  which  meets  the  re- 
quirements of  paragraph  6D(9).  Oases  from 
stored  test  fluids  shall  be  vented  into  the 
flare  system. 

(d)  "No  Smoking"  rules  in  the  approved 
Contingency  Plan  of  paragr«4>h  6A(3)  of  this 
Order  shall  be  rigorously  enforced. 

(3)  Equipment,  (a)  Drill-stem  test  tools 
and  wellhead  equipment  shall  be  suitable  for 
H,S  service. 

(to)  Tubing  which  meets  the  requirements 
for  H^  service  shall  be  used  for  drill  stem 
testing.  Drill  pipe  shall  not  be  used  for  drill 
stem  tests  without  the  prior  approval 
of  tlis  District  Engineer.  The  water  cushion 
shall  be  thoroughly  Inhibited  in  order  to 
prevent  H^  corrosion.  The  test  string  shall 
be  flushed'  with  treated  fluid  for  the  same 
purpose  after  completion  of  the  test. 

(c)  All  surface  test  units  and  related 
equipment  shall  be  designed  for  H,S  service. 
Only  competent  personnel  who  are  trained 
In  and  knowledgeable  of  the  hazardous  ef- 
fects of  HjS  shall  be  utilized  in  these  tests. 

7.  Critical  operations  and  curtailment 
plans.  Certain  operations  pw^ormed  in  drill- 
ing are  more  critical  than  others  with  re- 
q;>ect  to  well  control,  fire,  explosion,  oil  spills, 
and  other  discharge  or  emissions.  These  oper- 
ations may  occur  dxirlng  drilling,  running 
easing,  logging,  drill-stem  testing,  well  com- 
pletion, or  wireline  operations. 

Eajib.  operator  shall  file  with  the  District 
Engineer  for  approval  of  a  Critical  Opera- 
tions and  Curtailment  Plan  for  the  lease, 
which  shall  contain:' 

A.  A  list  ot  description  of  the  more  critical 
drilling  operations  that  are  or  are  likely  to 
be  c(»iducted  on  the  lettse.  Such  list  or  de- 
scription shall  specify  the  operations  to  be 
ceased,  limited,  or  not  to  be  commenced 
under  given  circumstances  or  conditions. 
The  list  shall   Include  operations  such   as: 

(1)  Drilling  In  close  proximity  to  another 
producing  well. 

(3)   pnil-stem  testing. 

(3)  Running  and  cementing  casing. 

(4)  Cutting  and  recovering  casing. 
(6)  Logging  or  wireline  operations. 
(6)   Well  completion  operations. 

B.  A  list  or  description  of  circumstances 
or  conditions  under  which  such  critical  c^r- 


atlohs  shall  be  circulated.  This  list  or  de- 
scription shall  be  developed  from  all  the 
factors  and  conditions  relating  to  the  con- 
duct of  operations  on  the  lease,  and  shall 
consider  but  necessarily  not  be  limited  to 
the  following: 

(1)  Whether  the  drilling  operations  are  to 
be  conducted  from  mobile  or  fixed  platforms. 

(3)  The  availability  and  capability  of  con- 
tainment and  cleanup  equipment. 

(3)  Abnormal  at  \musual  characteristics 
expected  to  be  enco\uitered  diu-lng  drilling 
operations. 

(4)  ^Ul  control  system  response  time. 

(6)  Known  or  anticipated  meteorological 
or  oceanographlcal  conditions. 

(6)  Availability  of  personnel  and  equip- 
ment for  the  particular  operation  to  be 
conduQted. 

(7)  Other  factors  pecuUar  to  the  particu- 
lar lease  under  consideration. 

C.  When  any  such  circumstance  or  condi- 
tion listed  or  described  in  the  plan  occ\i»  or 
other  oijeratlonal  limits  are  encoimtered,  the 
operates  shall  notify  the  District  Engineer 
and  shall  curtail  the  more  critical  operations 
as  set  forth  under  A.  above.  In  the  conduct 
of  the  more  critical  operations,  full  consid- 
eration shall  be  given  to  pertinent  factors 
such  as  supply  of  well  control  materials,  sub- 
surface conditions.  Inventory  of  ^lU-con- 
talnment  equipment,  weather  conditions, 
particular  esthetic  conditions,  fire  hazards, 
available  transportation  equipment,  spill- 
control  response  time,  and  nature  of  work 
planned. 

D.  Any  departures  In  the  plan  shall  re- 
quire prior  approval  by  the  District  Engineer. 

B.  The  operator  shall  review  the  plan  at 
least  annually.  Notification  of  the  review  and 
any  amendments  or  modifications  to  the 
plan  shall  be  flled  with  the  District  office. 

F.  J.  SCHAMBECK, 

Oti  and  Gas  Supervisor, 
Pacific  Area. 

Approved: 

Bttssku.  O.  Watiand, 

-  Chief,  Conservation  Divisi^. 

[FR  Doc.76-30964  FUed  11-14-76;  8: 46  am  J 


OfRce  of  the  Secretary 

GARY  E.  ADAMS 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense,  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  In  my  financial  interests  during  the 
past  six  months: 

(1)  Nochange. 
(3)   Nochange. 

(3)  Nochange. 

(4)  Nochange. 

This  statement  is  made  as  of  November 
1.  1975. 

Dated:  November  1,  1975. 

Gart  E.  Adams. 

[FR  Doc.75-30936  Filed  11-14-76:8:46  am] 


Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  In  my  financial  Interests  during  the 
past  six  months. 

(1)  Nochange. 

(2)  No  change. 

(3)  No  change. 

(4)  Virginia  Electric  Power  Company,  200 
shares  stock,  value — $2,500. 

This  statements  is  made  as  of  October 
4, 1975. 

Dated :  October  9, 1975. 

Lrwis  K.  Ahbross. 

[FR  Doc.75-30938  Filed  ll-14-76;8:46  am] 


EDWARD  R.  COWLES 

Statement  of  Changes  In  Fmancial  Interests 

In  accordsince  with  the  requlremwits 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  ot  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  In  my  financial  interests  during  the 
I>ast  six  months/ 

(1)  None.    / 

(2)  No  change, 

(3)  No  (diange. 

(4)  None. 

lUs  statement  is  made  as  of  Octo- 
ber 4,  1975.  "* 

Dated:  October  17, 1975- 

Edwars  R.  Cowixs. 

[FR  Doc.76-30987  FUed  ll-14-76;8:4«  am] 


WILLIAM  A.  DAVIS 

Statement  of  Changes  In  Financial  Interests 

In  accordance  with  the  requli«nents 
of  section  710(b)  (6)  <rf  the  Defense 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  In  my  financial  Interests  during  the 
past  six  months. 

(1)  No  chazige. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  laade  as  of  Novem- 
ber 12, 1975. 

Dated:  October  27. 1975.    ' 

William  A.  Davis, 
Director,  DEPA  Area  14. 

IFR  Doc.75-30e38  FUed  11-14-76; 8: 45  am] 


LEWIS  K.  AMBROSE 

Statement  of  Changes  In  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 


EDWARD  C.  GLASS 

Statement  of  Changes  In  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  ot  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financlsJ  Interests  during  the 
past  six  months. 

(1)  No  change. 

(2)  No  change. 

(3)  No  change, 

(4)  No  change. 
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This  statement  to  made  as  of  Ifoi 
ber  23.  1975. 
Dated:  October  27,  197S. 

EdwabbC  Glass, 

(FB  DOC.7&-30939  Filed  11-14-T6;8:«  amj 


DONALD  B.  GREGG 
Statement  of  Changes  In  Ftatancial  Interests 
In  accordance  with  the  reqiilrements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  ot  November  28. 
1955.  the  following  changes  have  taken 
place  In  my  financial  Interests  during 
the  past  six  months. 

( 1 )  No  cliAnge. 
(3)  No  ch&nge. 

(3)  Nocbang«. 

(4)  No  change. 

Thla  statement  is  made  as  of  Novem- 
ber 5,  1975. 

Dated:  October  30.  1975. 

Donald  B.  Gregg. 
(FR  Doc.79'30940  Piled  ll-14-76;8:45  am) 


NOTICES 

X  SCOTT  KAY 
Statement  of  CtiangM  In  Hnsnciallntarssts 

In  aooordaace  with  the  requirements 
<rf  secttoQ  710(b)(6)  of  the  Defense 
PitKtaetioD  Act  of  1950.  as  amended,  and 
Bxecattve  Order  10647  of  No«rember  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during  the 
past  six  months: 

(1)  No  change. 

(3)  No  abaac». 
(8)  No  Chang*. 

(4)  No  Chang*. 

This  statement  Is  made  as  of  Octo- 
ber 4. 1975. 

Dated:  October  31,  1975. 

J.  ScoTT  Kay. 
(PR  Doc.76-30943  PUed  ll-14-75;8:46  am] 


ducUon  Act  d  UttO,  as  amended,  and 
Executive  Order  10647  (tf  November  M, 
1956.  the  foilowlnc  changes  taam  taken 
i^ace  In  my  «""Mrtai  interests  during  the 
past  six  months. 

(1)  Noohang*. 

(2)  No  change. 
(8)  Noetkaage. 
(4)  No  Chang*. 

TUs  statement  Is  made  as  of  Novem- 
ber 20.  1975. 

Dated:  October  23,  1975. 

John  Rolitng. 

[FB  Doc.78-30946  Filed  11-14-75:8:46  am] 


FREDERICK  W.  HOEY 

Statement  of  Changes  In  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b>(6)  of  the  Defense  Pro- 
ducttcm  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months. 

(1)  Sold  30  Boston  Edison  Co.  shares. 

(2)  Purchased  16  Boston  Edison  (3o.  shares. 

(3)  No  change. 

(4)  No  change. 

■nils  statement  is  made  as  of  Octo- 
ber 4.  1975. 

Dated  September  29,  1975. 

Predbt^ick  W.  Hobt. 

(PR  Doc.75-30941  Piled  11-14-75,8:45  am] 


MARTIN  T.  QUIGLEY 
Statement  of  Changes  bi  Financial  Interests 
In  accordance  wltii  the  requirements 
of  section  710a>)  («)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months : 

(1)  None. 

(2)  No  Change. 

(3)  None. 

(4)  None. 

This  statements  is  made  as  of  No- 
vember 1,  1975, 

Dated:  November  3. 1975. 

Martin  T.  Quigley. 
(PR  E>oc.75-30944PUed  11-14-75:8:46  am] 


J 


EVAN  W.  JAMES 

Statement  of  Changes  In  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

.  (1)  No  change. 

(2)  Purchased  additional  shares  of  CJrown 
Zellerbach,  Lord  Abbett  Fund.  Potomac 
Electric  Power  Company.  Wlaootwln  Electric 
Power  Company  and  Wlaooneln  Gas  Com- 
pany. Purchased  IJavenport  Osteopathlo 
Hospital  bonds.  Sold  all  stock  In  Great 
Northern  Nekoosa  Corp. 

(8)   No  change. 

(4)   No  change. 

This  statement  is  made  as  of  Novem- 
ber 23.  1975. 
*  Dated:  October  29, 1975. 

Evan  W.  James. 


nk:holas  a.  ricci 

statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  u  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months. 

(1)  Appointed  Senior  Vice  President — 
Wisconsin  Electric  Power  Co.;  appointed 
Vice  Pr«e.-Admln.  &  Director — Wisconsin 
Natural  Gas  Company,  appointed  Vice  Pree.- 
Admln. — Wisconsin  Michigan  Power  Co. 

(2)  Add:  First  Trust  Insvured  Idortgage 
Bonds  (Series  8  4  6)  Carnation;  Slgma- 
Aldrlch;  EzzcMi;  Schlltz. 

Delete:  Velcro  Industries;  Aldrlch  Chemi- 
cal. 

(3)  No  change. 

(4)  N^  change. 

This  statement  is  made  as  of  October 
29, 1975. 
Dated:  October  29, 1975. 

Nicholas  A.  Ricci. 
(PR  Doc.75-30945  Filed  ll-14-76;8:45  am] 


JOHN  ROLFING 
Statement  of  Changes  in  Financial  Interests 
In  accordance  with  the  requirements 


{F»  DOC.76-30M3  FUed  11-14-75:8:46  am]     Of  section  710(b)  (6)  Of  the  Defense  Pro- 


JOHN  V.  SALO 

Statement  of  Changes  In  Financial  Interests 

In  accordance  wtth  tbe  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  Novonber  28. 
1955,  the  following  changes  have  taken 
place  In  my  financial  Interests  durlnf  the 
past  six  months. 

(1)  No  change. 

(2)  Increase  in  holdings  by  25  shares  of 
puhllo  Service  CX>.  of  New  Hampshire  Com- 
mon Stock. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  October 
4, 1975. 

Dated:  October  14. 1975. 

John  V.  Salo. 
Deputy  Director,  DEPA  Area  1, 
Public  Service  Co.  of  NH. 

(FRDoc.75-30947Fned  11-14-75:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  SerOlce 

SHIPPERS  ADVISORY  COMMITTEE 

Public  Meeting;  Regulating  the  Handling 
of  Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  in  Florida 

Pursuant  to  the  provisions  of  section 
10(a)  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (86  Stat  770) ,  notice  is  here- 
by given  of  a  meeting  of  the  Shippers  Ad- 
visory C^jmmlttee  established  imder 
Marketing  Order  No.  905  (7  CFR  Part 
905).  TTils  order  regulates  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida  and  is  effec- 
tive pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  committee  will  meet  In  the  A-  B. 
Michael  Auditorium  of  the  Florida 
cntrus  Mutual  Building,  302  South 
Massachusetts  Avenue,  Lakeland, 
Florida,  at  10:30  a.m..  on  December  2, 
1975. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  committee  Includes  analy- 
sis of  current  Infonnatlon  concerning 
market  supply  suid  demand  factors,  and 
consideration  of  recommendations  for 
regulation  of  shipments  of  the  named 
fruits. 
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The  names  of  committee  members, 
agenda,  summary  of  the  meeting  and 
other  InfonaaUon  pertalnlilK  to  the 
meettnc  may  be  obtained  from  Frank  D. 
Trovllllon,  Manager,  Orowera  Adminl- 
stmtlve  Oommlttee.  P.O.  Box  R,  Lake- 
land. Florida  33802;  telephone  813-«82- 
3103. 

Dated:  November  13,  1975. 

WnuAM  H.  Waucxb.  m. 
Acting  AAminiatrator. 

(FR  Doc.78-8im.FQed  11-14-75;8:4B  am] 


Federal  Crop  Insurance  Corporation 

[Notice  No.  103] 
BARLEY— ARIZONA  AND  CAUFORNIA 

Closing  Date  Extension  for  FHing  of 
Application  for  the  1976  Crop  Year 

Pursuant  to  the  atithortty  contained  In 
§  401.103  of  TlUe  7  of  the  Code  of  Federal 
Regulatkxtt.  the  time  for  filing  applica- 
tions for  barley  crop  Insurance  In  all 
counties  in  Ariaona  and  California  where 
such  lns\irance  Is  otherwise  authorized 
to  be  offered  is  her^y  extended  until  the 
close  of  business  on  November  15,  1975. 
Such  v>pllcaticM3s  rec^ved  during  this 
period  will  be  accepted  only  after  It  Is 
determined  that  no  adverse  sriectlvlty 
will  result. 

M.  R.  PxmsoK, 
Maaaoer.  Federal  Crop 
Innuranc*  Corporation. 

(FR  D00.76-WM9  FOed  ll-M-^5:8:46  am] 


WHEAT— ARIZONA  AND  CAUFORNIA 

Closing  Dale  Extension  for  FBing  of 
Applications  for  the  1976  Crop  Year 

Pursuant  to  the  authority  contained  In 
S  401.103  of  Title  7  of  the  Code  of  Fed- 
eral Regulations,  the  time  for  filing  ap- 
plications for  wheat  crop  Insurance  in 
all  coimties  In  Ariaona  and  California 
where  such  Insurance  is  otherwise  au- 
thorized to  be  offered  is  hereby  ex- 
tended imUl  the  close  of  business  on  No- 
vember 15.  1975.  Such  applications  re- 
ceived during  this  period  will  be  ac- 
cepted only  after  it  Is  determined  that  no 
adverse  selectivity  wlU  resiUt. 


[seal] 


M.  R.  PRzasoK. 


Mttnager,  Federal  Crop 
Insurance  Corporation. 

[FR  I>oc.7(K30898  FUed  11-14-75;8:4B  am] 


Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 

Systems  of  Records;  Amendment 

Notice  is  hereby  given  that  the  Depart- 
mait  of  Agriculture  (D8DA)  is  adding 
the  following  routine  use  to  the  Routine 
Use  paragraph  of  each  system  erf  records 
published  In  the  Fbdzxal  Rsgvtbk  Au- 
gust 27,  1975  (40  VR  38897)  and  Septem- 
ber 19.  1975  (40  FR  43408)  "Dleelosure 
ma^'lb^'^made  to  a  costressional  ofllee 
from  tbe  record  of  an  Individual  in  re- 
sponse to  an  Inquiry  from  the  congres- 
sl(mal  oSee  made  at  the  request  of  that 
Individual." 


This  amendment  was  recommended 
by  the  Oflloe  af  ManMement  and  Budget 
In  a  memorandum  dated  October  3, 197S. 
to  the  heads  of  Saceeatlve  Departments 
and  EstabUshoMnts.  Tbe  purpose  of  add- 
ing this  routine  use  Is  to  obviate  the  seed 
for  obtialnlng  the  written  cmtsent  of  Um 
constituent  In  every  ease  where  the  eo«- 
stitoent  has  requested  aaststanoe  from  a 
member  of  C<»igress  which  requires  dls- 
ckeure  of  InformatUm  pertaining  to  the 
constituent  and  subject  to  the  Privacy 
Act 

Interested  persons  may  sal>mlt  written 
comments  on  this  addition  to:  Director, 
Research  and  Operations  Division.  Office 
of  the  Oeno^l  Counsel.  U.S.  Department 
of  Agriculture.  Room  2321-S,  Washing- 
ton. D.C.  20250.  All  comments  must  be  re- 
ceived on  or  before  December  17.  1975. 
All  conunents  submitted  will  be  available 
for  puldlc  inspection  during  regular  busi- 
ness hours  In  Room  2321  of  the  South 
Building.  USDA.  14th  Street  and  Inde- 
poidence  Avenue.  SW..  Washington.  D.C 
20250. 

Dated:  November  12. 1975. 

J.  PHn.  Cakpbsll, 
AcUng  SecreUoTI. 

(FR  Ooc.75-80W«  FUed  U-14-7fi;8:48  am] 


Sol  Coneervtion  Service 

BLACKWOOD  CREEK  WATERSHED 
PROJECT,  NEBRASKA 

Avaiiability  of  Final  Envtronmental  Impact 
Statoment 

Pursuant  to  section  102(2)  (C)  of  the 
Natl<xuLl  Environmental  PoUcy  Act  ot 
1969:  Part  1500  of  the  Council  on  Envi- 
ronmental Quality  Guidelines  (38  FR 
20550,  August  1.  1973)  ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974);  the  Soil 
Conservation  Service.  US.  Department 
of  Agricultiffe.  has  prepared  a  final  en- 
vironmental Impact  statement  for  the 
Blackwood  Creek  Watershed  Project. 
Hayes,  Hitchcock,  and  Red  Willow 
CounUes,  Nebraska,  DSDA-SCS-EIS- 
WS-(ADM)  -76-l-(F)  -NK. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protection 
(conservation  land  treatment)  and  flood 
prevention.  The  idanned  works  of  im- 
provement provide  for  conservation  land 
treatment  and  13  floodwater  retarding 
structures. 

The  final  environmental  ImpcMTt  state- 
ment has  been  filed  with  the  Council  on 
Environmental  QoaUty. 

A  limited  supply  of  copieB  is  available 
at  tbe  following  location  to  AH  single 
copy  requests: 

Sou  CoBserrktlon  Smrrif,  USDA.  Feder&l 
B«MdUig-U.a  CourtbowM,  Boom  346,  Ub- 
ooln,  Nebcmak*  eesoe 

Dated:  Nov«mba- 10, 1975. 

(Catalog  of  Federal  Domeetle  Awlatanoe  Pro- 
gram No.  10.904.  Nattonal  Archlres  Refer- 
ence Services) 

Jsias  W.  MrrcBnx, 
Acting    Deputy    Administrator 
for    Water    Betources,    Sotl 
Conservation  Service. 
IFR  Doo.75-aoe»l  FUed  ll-14-7&:8:45  am] 


DUTCHMAN  CREEK  WATERSHED  PROJECT 
DAVIE.  YADKIN  AND  IREDELL  COUN- 
TIES, NORTH  CAROUNA 

AvaleWmy  of  HegtHim  Declaration 

Pursuant  to  sectton  102(2)  (C)  of  the 
National  Envinmmental  PoUcy  Act  of 
1969:  part  1500.6(e)  of  the  Council  on 
Environmsntal  Quality  Ouidelines  (38 
FR  205M)  August  1,  1973;  and  part 
650.8(b)(3)  of  the  Sc^  Cmserratton 
Service  GuideUnes  (39  FR  19651)  June  3, 
1974;  the  Soil  Conservation  Servica,  n.S. 
Department  at  Agriculture,  gives  notice 
tfaat  an  environmental  Impact  statement 
is  not  being  prepared  for  the  Dutchman 
Creek  Watershed  Project,  Davie,  Yadkin 
and  Iredell  Counties,  North  C^arollna. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en- 
vlnmment  aiKi  that  no  significant  con- 
troversy is  associated  with  the  project 
As  a  result  of  these  findings,  Mr.  Jesse 
L.  Hicks,  State  Conservationist,  Soil 
Conservation  Service.  USDA,  310  New 
Bern  Avenue.  Raleigh.  North  OaroUna 
27611.  has  determined  that  the  prepara- 
tion and  review  of  an  environmental  Im- 
pcu;t  statement  Is  not  needed  for  this 
project. 

"ITie  project  concerns  a  plan  for  water- 
rtied  protection  and  flood  prevention.  Tbe 
planned  works  of  improvement  Include 
conservaticm  land  treatment,  sxxpple- 
xnented  by  four  single  purpose  floodirater 
retarding  structures. 

The  environmental  assessment  file  is 
available  fcH-  Inspection  during  regular 
worlclng  hours  at  the  following  location: 

SoO  Conaervatlon  Serrloe,  t780A.  Room  624. 
Federal  BuUdlog.  310  New  Beru  ATenue, 
Raleigh.  North  CaroUn*  27811. 

No  administrative  action  on  Implemen- 
tation of  the  proposal  will  be  taken  on  or 
t)efore  December  17. 1975. 

(Catalog  of  Federal  Domestic  AasUtance  I>ro- 
gram  No.  10.S04.  National  Archives  Reference 
Services) 

Dated:  November  10, 1975. 

Jakes  W.  Mitchkix. 
Acting  Deputy  Administrator  for 
Water   Resources.   SoO   Con- 
servation Service. 

im  DOC.76-30W3  FUed  ll-14-78;8:46  am] 


SOUTH  FLORIDA  CONSERVANCY  DISTBtCT 
WATERSHED  PROJECT,  FLORIDA 

AvatlabHity  of  r>(«gative  Dwriaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  PoUcy  Act  ot 
1969,  and  S  1500.6(e)  of  the  Council 
on  Environmental  Quality  Ouidelines  (38 
FR  20550)  August  1,  1973;  and  {  e60.8(b) 
<3)  of  the  Soil  CXwiservation  Service 
Guidelines  (39  FR  19651)  June  3.  1974; 
the  Soil  Conservation  Service,  UjB.  De- 
partanent  of  Agriculture,  gives  notice 
that  an  orvlnHiinental  impact  statement 
Is  not  being  prepared  for  the  South 
Florida  Conservancy  District  Watershed 
Project,  Palm  Beach  and  Hendry  Ooun- 
tles,  Florida. 

The  envlronmcRtal  asseesment  of  this 
federal  aetion  tndieates  that  the  project 


A 
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will  not  create  significant  adverse  local, 
regional,  or  national  inipaots  on  the  en- 
vironment, and  that  no  aiipMoant  con- 
troversy is  associated  wltti  llie  project. 
As  a  result  of  these  findto«s,  Mr.  Wil- 
liam E.  Austin.  State  Oonflervationlst, 
Soil  Conservation  Service,  USDA,  234 
Federal  Building,  401  S.E.  First  Avenue, 
P.O.  Box  1208,  Gainesvflle,  Florida  32602, 
has  determined  that  the  preparation  and 
review  of  an  environmental  impact  state- 
ment is  not  needed  for  this  project. 

The  project  concCTns  a  F^n  for  water- 
shed protection  and  flood  prevention. 
The  planned  works  of  improvefment  in- 
clude conservation  land  treatanent  sup- 
plemented by  renovation  o£  man-made 
channels.  There  are  120  miles  of  combi- 
nation drainage-irrigation  channels  in- 
volved as  described  in  Uie  negative 
declaration. 

The  environmental  assessment  file  is 
avallaWe  for  inspection  during  regular 
woi-king  hours  at  the  following  locaticra : 

Soil  Confiervatlon  Service,  VS.  Department 
of  Agriculture,  P.O.  Box  1208.  294  Federal 
BiUldlng.  401  S.E.  First  Avenue.  OalnesvUle, 
Florida  32602. 

Requests  for  the  negative  declaration 
should  be  sent  to  the  above  address. 
•     No  administrative  action  on  implemen- 
tation of  the  proposal  will  be  taken  on  or 
before  December  2. 1975. 

Dated:  November  10. 1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services) 

James  W.  Mitchell, 
Acting    Deputy    Administrator 
for      Water     Resources,      Soil 
Conservation  Service. 
[FR  Doc.75-30932  Filed  11-14-75:8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
V  Administration 

IPlleNo.  23(74)-2;  CaseNo.  495(CP-42)  ] 

FAIRCH1LD  AUTOMATION  SYSTEMS 

GmbH 

Order  Imposing  Civil  Penalty  and  Placing 
Respondent  on  Probation  for  Export 
Control  Violations 


In  the  matter  of  Fairchlld  Automation 
Systems  GmbH,  6202  Wiesbaden  Bieb- 
rlch,  Hagenauerstrasse  38,  Federal  Re- 
public of  Germany,  Respondent,  File  No. 
23(74)-2,  Case  No.  495  (CP-42). 

The  Director,  Compliance  Division. 
OfiQce  of  Export  Administration.  Bureau 
of  East-West  Trade,  issued  a  charging 
letter  of  January  28,  1975,  charging  the 
above  respondent  with  violations  of  the 
E^ort  Administration  Act  of  1969.  and 
regulations  thereunder.  Specifically,  it 
alleged  that  the  respondent  had  violated 
§5  387.2.  387.4.  and  387.6  of  the  Export 
Administration  regiilations  (hereinafter, 
the  export  regulations),  in  that  tt  re- 
exported or  caused  to  be  reexported  to 
Ottokar  Svoboda  Techniche  Geraete  und 
Anlagen  (Svoboda),  Austria,  a  com- 
ponent testing  system  without  obtaining 
the  required  authorization  for  such/re- 
exportatioiL  The  respondent's  answer 
dated  September  23,  1975,  did  not  deny 


the  facts  contained  in  the  charging 
letter.  It  did,  however,  state  that  the 
reexportation  was  arranged  by  an  em- 
ployee acting  on  his  own  behalf,  to  tlie 
detriment  of  the  company;  that  payment 
has  never  been  received  for  the  com- 
modities Involved  and  that  conMnuing 
efiforts  have  been  made  to  recover  the 
equipment  The  flies  also  reflect  that  the 
employe,  has  been  discharged  from  the 
company.  Changes  in  export  procedures 
have  also  been  initiated  to  avoid  future 
violations. 

Pursuant  to  §  388.10  of  the  export 
regulations,  the  Office  of  General  Coun- 
sel with  agreement  of  the  Director,  com- 
pliance Division,  submitted  to  the  Hear- 
irig  Commissioner  a  consent  proposal  for 
the  Issuance  of  an  order  imposing  a  civil 
penalty  and  placing  the  respondent  on 
probation  for  six  months.  In  said  con- 
sent proposal  the  respondent  admitted 
for  the  purpose  of  this  compUaace  pro- 
ceeding onir.  did  not  contest  or  deny 
the  violations  set  forth  in  the  charging 
letter  of  January  28,  1975.  The  respond- 
ent waived:  (1)  All  rights  to  oral  hear- 
ing before  the  Hearing  Commissioner; 
(2)  an  rights  of  administrative  appeal 
from  and  judicial  review  of  said  order; 
and  (-8)  all  rights  to  request  refund  of 
any  civil  penalty  Imposed  pursuant  to 
the  consent  proposal.  It  consented  to  an 
order  imposing  the  civil  penalty  herein- 
after set  forth  and  probation  for  six 
months. 

The  Hearing  Commissioner  has  con- 
sidered the  facts  in  the  case  and  the 
respondent's  proposal.  He  has  approved 
the  proposal  and  recommended  that  it 
be  accepted,  "riie  imdersigned,  having 
considered  the  Hearing  Commissioner's 
report  and  the  consent  proposal,  finds 
that:    f^a^^ 

1.  The  respondent  Fairchlld  GmbH. 
is  a  German  corporation.  Its  principal 
business  at  the  time  of  the  violation. 
was  the  sale  and  servicing  in  Europe  of 
mechanical,  electrical  and  electronic  in- 
struments and  instrument  systems. 

2.  The  respondent  reexported  or  catised 
to  be  reexported  from  the  Federal  Re- 
public of  Germany  to  Austria,  a  Model 
No.  1284  Fadrchild  Programmable  Auto- 
matic Transistor  Tester  (PATT)  Com- 
ponent Testing  System.  The  equipment 
was  valued  at  approximately  $30,600. 

3.  The  respondent  knew  that  the  re- 
exportation described  above,  was  with- 
out the  required  authorization  of  the 
Office  of  Export  Administration. 

4.  Since  the  reexportation  authoriza- 
tion had  not  been  obtained  from  the 
Office  of  Export  Administration,  said 
office  was  precluded  from  approving  the 
ultimate  conslgneee  as  a  recipient  of 
the  system. 

Based  upon  the  foregoing,  I  have  con- 
cluded that  the  respondent  violated 
§§387.2,  387.4,  and  387.6  of  the  export 
regulations  in  that  it  knowingly  reex- 
ported the  PATT  system  from  the  Fed- 
eral Republic  of  Germany  to  Vienna, 
Austria,  in  the  manner  charged  and  as 
set  forth  above  and  in  the  Hearing  Com- 
missioner's findings  of  fact. 

On  consideration  of  the  record  in  the 
case,  I  hereby  accept  the  consent  pro- 
posal: and  it  is  hereby  ordered. 


I.  Pursuant  to  S  388.1  of  the  export 
regulations,  a  civil  penalty  of  one  thou- 
sand dollars  ($1,008)  is  imposed  on  the 
respondent.  Saii  sum  is  to  be  paid  to 
the  Treasurer  of  the  United  States. 
,  n.  In  addition  to  the  imposition  of  a 
civil  penalty,  the  respondent  is  placed 
on  probation  for  a  period  of  six  months 
from  the  effective  date  of  the  order.  The 
conditions  of  probation  are  Uiat  the  re- 
spondent shall  fully  comply  with  all  of 
the  requirements  of  the  Export  Admin- 
istration Act  of  1969,  as  amended  and 
all  regulations,  Ucenses,  and  orders  is- 
sued thereimder. 

ni.  Upon  a  finding  by  the  Director, 
Office  of  Export  Administration,  of  such 
other  official  sls  may  be  exercising  the 
duties  now  exercised  by  him,  that  the  re-v 
spondent  has  knowingly  failed  to  com- 
ply  with   the   requirements   and   con- 
ditions of  the  order  or  with  any  of  the 
conditions  of  probatlim,  said  official  with- 
out obtice  when  national   secvuity   or 
foreign    policy    considerations    are    in- 
volved, or  with  notice  if  such  consider- 
ations are  not  Involved,  bw  supplemental 
order  may  revoke  the  probation  of  the 
respondent,  revoke  all  outstanding  vali- 
dated export  licenses  to  which  said  re- 
spondent may  be  a  party  suid  deny  to  said 
respondent  all  export  privileges  for  the 
period  of  the  order.  Such  supplemental 
order  shall  not  preclude  the  Bureau  of 
East-West  Trade  from  taking  such  fur- 
ther action  for  any  violations  as  it  shall 
deem  warranted.  On  the  entry  of  a  sup- 
plemental order  revoking  the  respond- 
ent's probation  without  notice,  he  may^ 
file  objections  and  request  an  oral  hear- 
ing as  provided  In  5  388.16  of  the  United 
States   Export  Administration   Regiila- 
tions,  but  pending  such  further  proceed- 
ings, the  denial  order  shall  remain  in 

IV.  A  copy  of  this  order  shall  be  served 
on  the  respondent. 


Dated:  November  10, 1975. 

Lawrence  J.  Brady, 
Assistant  Director, 
Offl.ce  of  Export  Administration. 
[FB  Doc.75-30934  Filed  ll-14-75;8:45  am] 


UTICA  FARMS  MUSHROOMS,  INC. 

Petition  for  Determination 

A  petition  by  Utica  Farms  Mushrooms. 
Inc.,  of  Utica.  Michigan,  was  accepted 
for  filing  on  November  11,  1975,  under 
Section  251  of  the  Trade  Act  of  1974  and 
in  conformity  with  Adjustment  Assist- 
ance Certification  Regulations  for 
Firms,  15  CFR  Part  350,  40  FR  14291 
(April  3, 1975)  (the  "RegiUations") .  Con- 
sequently, the  United  States  Department 
of  Commerce  has  Instituted  an  investi- 
gation to  determine  whether  increased 
imports  into  the  United  States  contrib- 
uted importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in  sales 
or  production  of  the  petitioning  firm.  The 
petitioner  asserts  that  imported  articles 
classified  in  items  144.10,  144.12  and 
144.20  of  the  Tariff  Schedules  of  the 
United  States  ("TSUS")  are  like  or  di- 
rectly competitive  with  mushrooms  pro- 
duced by  the  firm. 
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Any  party  having  a  substantial  Inter- 
est In  the  subject  matter  of  the  proceed- 
ings (as  described  in  i  350.40(b)  of  the 
reg\ilatlons)  may  request  a  public  hear- 
ing on  the  matter.  A  request-  for  a  hear- 
ing conforming  to  S  350.40  of  the  regula- 
tions must  be  received  by  t-C  Director, 
Office  of  Trade  Adjustment  Assistance, 
Room  3011,  Domestic  and  International 
Business  Administration.  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230,  no  later  than  the  close  of  busi- 
ness of  Novem^  28,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Trade  Adjustment  Assist- 
ance) 

Jack  W.  Osburn.  Jr., 

Acting  Director,  Offlce  of 

Trade  Adjustment  Assistance. 

[PR  Doc.75-30887  Piled  11-14-76:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

MeMngs 

This  notice  aimovmces  forthcoming 
meetings  of  the  public  advisory  commit- 
tees of  the  Food  %nd  Drug  Administra- 
tion. It  also  sets  out  a  summary  of  the 
procedures  governing  the  committee 
meetings  and  the  methods  by  which  in- 
terested persons  may  participate  in  the 
open  public  hearings  conducted  by  the 
committees.  The  notice  is  issued  imder 
section  10(a)  (1)  and  <2)  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770-776  (5  U.6.C.  App.  I) ) . 
The  following  advisory  committee  meet- 
ings are  atmounced: 


Committee  name 


Date,  time,  place 

^1 


Type  of  meeting  and  contact  person 

1.  Subcommittee    on    Nn-  Dec.   I,  7*0  ft.m..   Sunset  Open  pubUo  heiirlng/open  oommittM  dlacu^i  7*1  to 

dear  Medicine  oJ  the  Room,  Chlci«o  Athletic  8:«»m;  Pet*!  P*™- ^^l- D- FJ,^?J**"^^  *^ 

Medical  Radiation  Ad-  Assodaaon,  12000  Mlchl-  Lane,  Rockvllle,  Md.  20852, 801-M»-2814. 

,         vlsory  Committee.  ffia  Ave.,  Chicago,  Dl. 


gan  A 

of  khe 


General  function  of  the  committee.  Advises  on  the  formulation  of  policy  and 
development  of  a  coordinated  program  related  to  the  application  of  ionizing  radia- 
tion in  the  healing  arts. 

Agenda — Open  public  hearing.  Dxiring  this  portion  any  Interested  person  may 
present  data,  information,  or  views,  orally  or  in  writing,  on  issues  pending  before 
the  committee.  ,^^  .     ^^  „  ,    , 

Open  committee  discussion.  Discussion  of  subcommittee  organization;  clinical 
guidelines  for  radiation  exposure;  quality  control  in  nuclear  medicine;  and  discus- 
sion of  nuclear  medicine  information  system — pilot  report. 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


•    2.  Panel  on  Review  of  Ear,    Dec.  1  and  2,  9-JO  a.m.,  300    Open  public  hearing  Dec.  1,  930  to  11«)  a.m.;  open 


Noee  and  Throat  De- 
vices. 


C  Bt.  8W.,  Washington, 
D.C,  Room  1409,  FB-8 
on  Dec.  1,  Room  6621, 
FB-8  on  Dec.  2. 


committee  discussion  Dec.  1,  11  JO  a.m.  to  12  noon; 
closed  committee  deliberaUoDS  Dec.  1,  1*»  to  i-30 
p.m.,  Dpc.  2,  9:30  a.m.  to  4  JO  p.m.;  Harry  R.  Sauber- 
nian  (HFK-400),  6600  Fishers  Lane,  Rockville,  Md. 

20852,  301-443-3570. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  dtkta 
concerning  safety,  effectiveness,  and  reli- 
ability of  esir.  nose,  and  throat  devices. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
information  pertinent  to  tiie  tentative 
classification  findings  for  ear,  nose,  aqd 
throat  devices.  Several  guest  speakers 
will  make  presmtations  during  the  open 
hefiulng.  Speakers  will  review  the  rela- 
tionships of  regulatory  laws  between  fed- 
eral and  state  agencies,  present  medical 
and  scientific  opinions  on  antichoke  de- 
vices, discuss  areas  in  which  biomedicsJ 
engineering  has  made  significant  contri- 
butions to  the  techniques  of  ear  surgery, 
and  review  the  state-of-the-art  of  the 
cochlear  prosthesis.  The  industry  rep- 
resentative will  brief  the  panel  on  indus- 
try discussions  at  Inter-Society  meetings. 

Open  committee  discussion.  The  status 


of  FDA's  proposed  standard  and  labeling 
guidelines  for  hearing  aids  will  be  re- 
viewed. 

Closed  committee  deliberations.  The 
panel  will  review  (a)  the  overall  classi- 
fication results  for  ear,  nose,  and  throat 
devices;  (b)  the  priority  listing  of  those 
devices  placed  in  the  standards  category. 
Criteria  will  be  discussed  as  it  applies  to 
the  development  of  standards  for  the  de- 
vices that  have  been  assigned  to  this 
category.  Ear,  nose,  said  throat  standards 
developed  by  other  organizations  will  be 
reviewed,  depending  on  their  availability. 
Formation  of  panel  s^ibcommittees  will 
be  discussed  In  order  to  begin  work  In 
specific  device  areas.  This  portion  of  the 
meeting  will  be  closed  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
undue  interference  with  panel  opera- 
tions (5  U.S.C.  552(b)  (5) ) . 


Committee  name 


Dato,  time,  place 


Type  of  meeting  and  contact  person 


8.  Panel  on  Review  of  Den- 
tifrius  and  Dental 
Care  Agents. 


Dec.  8  and  4,  9  ajn.,  Con-  Open  pubUc  hearing  Dec.  3,  9  to  10  ajn.;  closed  cOTi- 

faW^Roim  U.   Park-  mittoe  deliberations  Dec.  3,  10  a  m^^  to  ♦^P^;. 

lawn  Bldg.,  6600  Fishers  Dec.  4,  9  a.m.  to  4J0  p.m..  Mlchad  D.  Kennedy 

L^.  Rockvine,  Md.  (HFD-SIO),    5600   Fishers    Lane.    Rockville,    Md. 

^^  20852,  301-443- 4960. 
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NOTICES 


Genera\  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  uie  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda^— Open  pttbUc  hearino.  During 
this  portion  any  interested  person  may 
present  data.  Information,  or  views, 
orally  or  In  writing,  on  issues  pending 
before  the  committee. 


Closed  committee  deliberations.  Con- 
tinuing review  and  investigation  of  the 
Ingredients  included  in  over-the-counter 
(OTC)  dentifrices  and  dental  care 
egents.  This  portion  of  the  meeting  will 
be  closed  to  protect  the  free  exchange  of 
internal  views  (5  U.S.C.  552(b)  (5) ) . 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


glJ'yS'eticL'^'''""-       »n^.?..C.^    '*••       ^'^■.S8iH^f^)^FSt,ersLane.Rockvilie, 


General  function  of  the  committee. 
Review^  and  evaluates  available  data 
eonceming  safety,  effectiveness,  and 
reliability  of  general  and  plastic  surgery 
devices. 

Agenda — Open  public  hearing.  In- 
terested parties  are  encouraged  to  pre- 
sent information  pertinent  to  the  classi- 
fication of  surgical  sutures  listed  in  this 
announcement  to  Mark  F.  Parrlsh, 
Ph.D.,  Executive  Secretary.  Submission 
of  data  relative  to  tentative  classifica- 
tion findings  is  also  invited. 

Closed  committee  deliberations.  The 
following  sutures  will  be  classified: 
Absorbable  sutures— catgut  (chromic, 
plain) ,  synthetic  (polyglycolic  acid,  poly- 


glycolic -lactic  acid) ;  nonabsorbable 
sutures— cotton,  silk,  steel  (monofila- 
ment, multifilament),  synthetic  (poly- 
amide,  polyester,  polyethylene,  poly- 
propylene). The  panel  will  review  Its. 
entire  device  Ust  .for  the  preparation 
of  a  preliminary  'classification  report. 
It  will  continue  the  review  of  medical 
devices  tentatively  classified  Into  the 
Standards  category  for  the  purpose  of 
setting  priorities  for  the  develop- 
ment of  standards  for  these  devices. 
These  matters  are  being  discussed  in 
closed  session  to  allow  the  free  exchange 
of  internal  views  among  panel  members 
(5  U.S.C.  552(b)(5)). 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


5.  Panel  on  Review  of  Phy-  Dm- 5.  9  a^..  R(OTn  ^. 
sical  Medicine  (Physl-  FB-8,  200  C  St.  BW., 
atry)  Devices.  Washington,  D.O. 


Open  pubUc  hearing  9  to  10  a.m.;  closed  eonmiltUsede- 
UberaUons  10  a.m.  to  4  p.m.;  Johnsje  *•  B*l»«y 
(HFK-tOO),  5000  Fishers  Lane,  RockviUe,  Md.  20852. 
301-443-355a  ^ 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  safety,  effectiveness  and 
reliabUity  of  physical  medicine  (physia- 
try)  devices. 

Agenda — Open  public  hearing,  in- 
terested parties  are  encouraged  to  pre- 
sent information  pertinent  to  the  classi- 
fication of  physical  medicine  (physiatry) 
devices  to  Johnsle  W.  Bailey.  Executive 
Secretary.  Submission  of  data  relative 
to  tentative  classification  findings  is  also 
Invited. 


Closed  committee  deliberations.  The 
panel  will  review  recommendations  from 
the  diathermy,  electrodiagnostlc.  orth- 
otic, and  prosthetic  subcommittees. 
There  will  be  a  discussion  of  standard 
priorities  for  presentation  at  the  Panel 
Chairmen's  meeting  In  December.  This 
meeting  will  be  closed  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
imdue  interference  with  panel  opera- 
tions (5  U.S.C.  552(b)  (5) ) . 


Conunittee  nam* 


Date,  time,  place 


Type  of  meeting  and  contact  person 


^^^^ryH=?!^        ^l?h"^^'^       aiF^^5eOOFishersLane,Rockvme,Md.20«a 


z£ 


S^fo/X'e^iTh^e  feltment'S  pulmonary  disease  and  diseases  with  aUergeric 

'^li''^^oS^%b^'t^^g.  During  this  portion  any  Interested  person  may 
prSl  KiJSoKtYon.  or  views.  oraUy  or  in  writing,  on  issues  pending  before 

""cS^c^miffee  deliberations.  Discussion  of  NDA  17-573,  NDA  17-559,  m)A 
leSgO  NdTi6-991.  ^d  BronchodUator  Clinical  Testing  Guidelines  ■pUs  portion 
irSemeeting  will  be  closed  to  permit  discussion  at  tra^^  !ecre*  teta.  f  ree  «- 
change  of  Internal  views,  and  formulation  of  recommendations  (5  U.S.C.  552(b> 
(4)and(5». 
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CominiUee  BaDM 


Date,  time,  fdao* 


Vp^» 


TyiMW  meetloc  aod  contact  ptnon 


7.  Panel  on  Review  of  Skin 
Test  Antlgena. 


Dec.  S  and  6,  9  a.m..  Boom  Open  pabUc  beaiinc  Dee.  6,  t  to  10  a.  m.;  closed  ochd- 

121,  BuU(Ui«  29,  National  mittee  dellberatlaat  Dec  t,  10  a.m.  to  adjoonunent 

Institates  of  Health,  8800  Dee.  fi;  Clay  ffisk  (HFB-6).  8800   BockviUe  Pike, 

RockviUe  Pike,  Bethesda,  Bethesda,  Md.  20014,  a01-4Sfr-464S. 
Hd. 

General  function  of  the  committee.  Reviews  and  evaluates  available  data  con- 
cerning safety  and  effectiveness  of  biological  products. 

Agenda — Open  public  hearing-  Discussion  of  minutes  of  previous  meeting;  Inter- 
ested persons  may  present  data.  Information,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Ckwed  committee  deliberations.  Pinal  review  of  data  submissions  from  skin  test 
antigen  manufacturers  and  final  editing  of  the  report  to  the  Commissioner  of 
Food  and  Drugs.  This  portion  oi  meeting  will  be  closed  to  permit  discussion  of 
trade  secret  data  and  to  protect  the  free  exchange  of  internal  views  and  formu- 
lation of  recommendations  (5  U.S.C.  552(b)  (4)  and  (5) ) . 


Cammlttee  name 


Date,  time,  place 


Type  of  meetlof  and  eontact  person 


8.  Panel  on  Review  of  0«»-  Dee.  8,  9:10  a.m..  Boom  Open  pnbUc  hearing  9  JO  to  10:30  ajn.;  eloMd  commit- 
troenterology  and  Uro-  8821,  FB-8,  200  C  8t  SW..  tee  dellberationi  lOJO  ajn.  to  4  pjn^  Tbomaa  I» 
logical  Devices.  Washington,  D.C.  Anderson,   M.D.   (HFK-400),  6800  Ftebers   Lane, 

RockviUe,  Hd.  a08S2.  a01~44»-«66a 

Generai  function  of  the  committee.  Reviews  and  evaluates  available  data  concern- 
ing safety,  effectiveness,  and  reliability  of  gastroenterology-urologlcal  devices. 

Aaenda — Open  public  hearing.  Interested  parties  are  encouraged  to  present  infor- 
mal|on  about  classification  of  all  devices,  gastroenterological,  urologlcal.  and  dialysis, 
which  have  been  classified  by  this  panel,  to  Thomas  L.  Anderson.  MJ3.,  Executive 
Secretary. 

Closed  committee  deliberations.  The  panel  will  review  all  of  the  devices  that  have 
been  tentatively  classified  tJtius  far  for  any  revisions  in  cisisslficaticm  that  may  be 
appropriate.  The  reason  for  closing  the  meeting  is  to  protect  the  free  exchange  <rf 
tntemal  views  and  to  avoid  undue  Interference  with  panel  (H}erations  (5  U.S.C. 
552(b)(5)). 


Committee  name 


Date,  time,  jdaoe 


Type  of  mMttng  and  oimtaot  person 


8.  Panel  <»  Review  of  Oeo-  Deo.  S,  •  ajiL^  Boom  MOB, 
eral  Hosfrital  and  Per-  FB-8,  aoo  C  St.  BW^ 
•onal  Use  Devices.  Washington.  D.C; 


Open  pabllc  hearinc  •  to  9-JO  ajn.;  open  eommlttaa 
discission  9:30  to  10  a.m.;  ckwed  eonnmittee  delibera- 
tions 10  a-m.  to  4X1  p.m.;  WUllam  O.  Dlerkshetde, 
Ph.  D.  (HFK-40O),  MOO  Flshen  L«ne,  BockviUe, 
Md.  10852.  S01-44»-237«. 


General  function  of  the  committee.  Re- 
views and  evaluates  available  data  con- 
cern^g  safety,  effectiveness,  and  rella- 
bUI^^  general  and  personal  use  devices. 

/Agenda — Open  public  hearings.  Inter- 
ested parties  are  encouraged  to  present 
information  pertinent  to  the  classifica- 
tion of  general  hospital  and  personal  use 
devices  listed  in  this  announc^nent  to 
William  C.  Dlerkshelde,  PhJ3.,  E^xecutive 
Secretary.  Sul»nlssion  of  data  relative  to 
tentative  classification  findings  is  also 
invited. 

•  Open  committee  discussion.  The  panel 
will  review  and  discuss  comments  re- 
ceived on  the  proposed  infant/incubator 
standeird. 

Closed  committee  deliberations.  The 
panel  will  classify  the  following  medical 
devices:  Airflow  unit,  laminar;  auto- 
claves, gas;  autoclaves,  steam;  cabinets, 
aerator;  ethylene  oxide  gas  sterillzati(»i; 
sterilizer,   bedpan;    sterilizer,   portable; 


sterilizer,  ultrasonic;  sterilizers,  gas; 
sterilizers,  steam;  tape,  sterilizer  Indica- 
tors; bracelet,  adult  Identification; 
bracelet,  Infant  Identification;  printing 
pad,  foot,  pediatrics;  razor,  skin  pr^>a- 
ration;  bath  aid;  chair,  commode,  dis- 
penser, soap,  bactericidal;  ostomy,  body 
waste;  warmer,  solution;  gas  smd  steam 
sterilization  indicators;  single  use  CSR 
rap;  gas  sterilization  pouch;  gas  decon- 
tamination pouch;  pouch  for  asceptlc  re- 
moval; suction  respiratory  units;  Im- 
plantable glucose  sensor,  experimental; 
hot  packs  (chemical) ;  cold  packs  (chem- 
ical) ;  surgical  Isolator;  patient  Isola- 
tor; bed,  silicone;  cabinet,  formalde- 
hyde; oxygen  analyzers — noninvasive, 
neonatal.  This  meeting  will  be  closed  to 
protect  the  free  exchange  of  Internal 
views  and  to  avoid  undue  Interference 
with  committee  and  agency  operations 
(5  U.S.C.  552(b)(5)). 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


la  Oastrointeetinal    Drugs    Dee.  8  and  9,  10  a.m.,  Con-    OpeivpabHe  hearing  Dee.  8,  10  to  11  ajn.;  op«o  cam- 


Advisory  Committee. 


ferenoe  Room  M,  Park- 
Uwn  Bldg.,  S«00  Fisben 
Lane.  RockviUe,  Md. 


committee  discussion  Dee.  8,  10  ajn.'  to  4  pm;; 
eioaed  committee  dellberstions  Dec  8,  4  to  6 JO  pja4 
open  committee  discussion  Dee.  9. 10  a.m.  to  4  pjo.; 
Xoan  C.  Standaert  (HFD-IIO),  MOO  Flshen  Liat, 
RockviUe,  Hd.  206S2, 301-44S^73a 


■v^ 
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NOTICES 


I 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  *and  effectiveness 
of  marketed  and  Investigational  pre- 
scription drugs  for  use  in  gastrointesti- 
nal diseases. 

Agenda — Open  public  hearing/open 
committee  dwctwsion.  During  this  portion 
any  interested  person  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  com- 
mittee. Discussion  will  involve  develop- 


ment of  protocols  for  thers«)y  of  esopha- 
gitls;  evaluation  of  protocols  for  therapy 
with  antiflatulents,  therapy  tot  gastrte 
ulcer,  pancreatitis,  proctitis,  and  ulcera- 
tive colitis. 

Closed  committee  deliberations.  Dis- 
cussion of  IND  9-899.  This  portion  of 
the  meeting  wiU  be  closed  to  permit  dis- 
cussion of  trade  secret  data  and  to  pro- 
tect the  free  exchange  of  internal  views 
(5  U.S.C.  552(b)  (4)  and  (5)). 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


11.  Panel  on  Re^ew  of  Bac- 
terial Vaccinas  and 
Bacterial  Antigens. 


Dee.  8  and  9,  9  a.m.,  room  Open  public  hearing  Dec.  8  9  to  10  »™:  =Joj||l  «2^: 

m.  Buildi-W  »,  NiUonal  mittee  deliberations  Dec-  8,  10  a^  '^'^JP^^ 

InstituU  of  Health,  8800  Dec.  9;  Jack  Uertzog  (HFB-5)   8800  KockviUe  fiKe, 

RockviUe  Pike,  Betheeda,  Bethesda.  .Md.  20014, 301-»a6-to45. 
Md. 


General  function  of  the  committee.  Reviews  and  evaluates  a^^ilable  data  concern- 
ing the  safety  and  effectiveness  of  biological  products.  ,„f„„^*o^ 

Agenda— Open  public  hearing.  Discussion  of  previous  nunutes;  any  interested 
person  may  present  date,  information,  or  views,  orally  or  in  writing,  on  issues  pending 

cSsed%oStiee  deliberations.  Review  of  the  draft  panel  report  with  TOA 
officials.  This  portion  of  the  meeting  will  be  closed  to  protect  the  free  exchange  ol 
internal  views  and  to  avoid  undue  interference  with  committee  operations  (5  U,S.C. 
552(b)(5)). 


Committee  name 


Date,  time.  plaM 


Type  of  meeting  and  contact  person 


12.  Arthritis  Advisory  Com- 
mittee. 


Dec.  11  and  12,  9  a.m..  Con- 
ference   Room    F,    Parli- 
lawn  Bldg.,  5600  Fishers 
■*     Lane,  RockviUe,  Md. 


Open  pubUc  hearing  Dec  U,  9  to  10  8.m.;  open  com- 
mittee discussion  Dec.  11,  10  a.m.  to  4:30  p.m.,  Dec. 
1'  9  to  11  a.ni.;  closed  committee  deliberations  Dec. 
12'  11  a.m.  to  1  p.m.;  C.  H.  Maxwell,  M.D.  (HFD- 
l.W),  5600  Fishers  Lane,  RockviUe,  Md.  20752,  301- 
443-5197. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  concern- 
ln?sS  a^effecUveness  of  marketed  and  investigational  prescnption  drugs  for 

"^A^n^-olTmbf^heanng.  During  this  portion  any  interested  person  may 
preSt  data,  inf oration,  or  views,  orally  or  in  writing,  on  Issues  pending  before 

"^^OpS^^ittee  discussion.  Advisory  committee  review  of  ^ewdrugj"^^°f= 
Euidelines  for  clinical  testing  nonsteroidal  anti-inflammatory  drup  m  adults,  gulde- 
toifwdS  testing  of  nonsteroidal  anti-inflammatory  drugs  m  infants  and  chil- 
dr«m-  and  the  development  of  a  nonsteroidal  anti-inflammatory  agent 

Clos^e^mitteed^iberations.  Review  of  IND's  and  NDA's  presently  under  con- 
ciH^^tlnndi^c^on  of  subjects  reviewed  in  open  session.  This  portion  of  the 
^l!^nJ^iU  te  ^S  to  pSt  discussion  of  trade  spcret  data  and  to  protect  the 
SS  Schaigf  of  Sirnaf^s  and  to  avoid  undue  interference  with  Agency  or 
SSe^plratlons  (5  U.S.C.  552(b)  (4)  and  (5)). 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


IS.  Immunology  Subcom- 
mittee of  the  Diagnos- 
tic Products  Advisory 
Committee. 


Dm-  11  and  12  9  a.m.  on  Closed  committee  deliberations  Dec.  11,  9  to  6  p.m., 
D^  12  330  Indopendeiiee  oi>en  public  hearing  Dec.  12,  9  to  A  a.m.:  open  com- 
aIb'  ^W  Washington.  mittee  discussion  Dec.  12,  10  to  llVm  ;  closed  com- 
nr  Room  4173  HEW-  nutlee  deliberations  Dee.  12, 11  a.m.  to  5  p.m.;  Joseph 
Non  D^n  Rwm  5169,  L.  Hackett,  Ph.  D.  (HFK-200),  5600  Fishers  Lane 
HEW^on  bee.  12.  RockviUe,  Md.  20852, 301-443-4590. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  In  use  and  makes 
recommendations  for  their  regulation. 

Agenda— Closed  committee  delibera- 
tions December  11:  The  subcommittee 
wlU  discuss  the  classification  of  in  vitro 
Immunology  diagnostic  products.  It  will 
also  classify  the  following  products: 
Pregnancy  test  kits;  radioinununoassay 
products  (carcino-embryonic-antigen, 
desoxyribonuclelc  acid,  human  chorionic 
gonadotropin.  Jiuman  placental  lactogen- 
human  chorionic  somatropln) ;  guinea 
pig  complement  and  hemolysin;  human 


complement  kits;  labeled  and  unlabeled 
human  complement  antibody;  C- reactive 
protein  kits;  rheumatoid  factor  kits; 
lupus  erythrmatosus  kits;  thyroid  auto 
afitibody;  indirect  immunofluorescent 
antibody  tests  (anti-nuclear  antibody, 
anti-mitochondrial  antibody.  anti- 
smooth  muscle  antibody,  anti-parietal 
antibody,  antl-reticulln  antibody,  multi- 
ple autoantibodies) ;  support  gels;  simple 
diffusion  plates  and  human  plasma  pro- 
teins (radial  immunodiffusion  kits, 
labeled  and  unlabeled  antibody  to  human 
plasma  proteins,  human  plasma  protein 
antigens  and  controls,  reverse  im- 
munodiffusion kits) .  This  portion  of  the 
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meeting  will  be  closed  to  protect  the  free 
exchange  of  internal  views  of  committee 
members  (5  U.S.C.  552(b)  (5) ). 

Open  public  hearing.  Interested  parties 
are  encouraged  to  present  information 
pertinent  to  the  classification  of  Im- 
munology diagnostic  products  listed  in 
this  announcement  to  Srikrlshna  Vadla- 
mudl,  Ph.D.,  D.V.M..  Head  of  Classifica- 
tion, Pood  and  Dnw  Administration, 
5600  Fishers  Lane,  RockviUe,  MD  20852. 
(301)  443-2376.  AU  other  informadon 
pertinent  to  in  vitro  immunologic  prod- 
ucts should  be  presented  to  Joseidi  L. 
Hackett,  Ph.D.,  Executive  Secretary, 
(address  above) . 

Open  committee  discussion.  The  goals 
of  the  Immunology  subcommittee  re- 
garding their  recommendations  concern- 


ing all  types  of  diagnostic  products  for 
the  detection  of  human  chorionic  go- 
nadotropin will  be  discussed. 

Closed  committee  deliberations.  Tbere 
will  be  a  continued  discussion  concern- 
ing alpha-fetoprotein  antibody  as  an  in 
vitro  diagnostic  product  for  the  deteC'j^ 
tion  of  cancer  in  humans.  It  Is  necessary 
to  close  the  presentation  to  protect  trade 
secret  data  of  the  manufacturer.  Decem- 
ber 12:  The  subcommittee  will  continue 
to  formulate  recommendations  regarding 
alpha-fetoprotein  antibody  used  as  an  in 
vitro  immunological  product  for  the  de- 
tection of  cancer  in  humans.  The  session 
will  be  closed  to  protect  thp  free  ex- 
change of  Internal  views  and  to  form 
recommendations  concerning  regtilatory 
activities  (5  U.S.C.  552(b)   (4)  and  (5)). 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


li.  Panel  on  Review  of  Con-  Dee.  11  and  12,  9  a.m..  Con-  Open  pubHc  hearing  Dec  11,  9  to  10  a.m.;  cloeed  eom- 
traoeptives  and  Other  ference  Room  G,  Park-  mittee  deliberations  Dee.  11,  10  a.m.  to  4J0p.m.. 
Vaginal  Drug  Prod-  lawn  Bldg..  8W0  Fishers  Dec  12,  9  a.m.  to  480  p.m.;  Armond  Welch  (HFD- 
nete  Lane,  RockviUe,  Md.  510),   6600    Fishers    Lane,    RockviUe,    Md.    30852. 

301-443-4960. 

General  function  of  the  committee.  Reviews  and  evaluates  available  data  concern- 
ing the  safety  and  effectiveness  of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  During  this  portion  any  Interested  person  may 
present  data,  information,  or  views,  orally  or  In  writing,  on  issues  pending  before  the 
committee. 

Closed  committee  delibtfrations.  Continuing  review  and  investigation  of  the  in- 
gredients included  in  over-the-counter  (OTC)  contraceptives  and  other  vaginal  drug 
products.  This  portion  of  the  meeting  will  be  closed  to  protect  the  free  exchange  of 
internal  views  (5  U.S.C.  552(b)  (5) ) . 


/ 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


16.  Panel  on  Review  of  Oral    Dec.  11  and  12,  9  a.m..  Con-    Open  public  hearing  Dec  11,  9  tto  10  a.m.;  closed  com- 

Cavity  Drug  Products.       ference    Room   H,   Park-       mittee  deliberations  Deo.  11,  10  ajn.  to  4J0  p.m., 

lawn  Bldg.,  5600  VFishers        Dec  12.  9  a.m.  to  4:30  p.m.:  John  T.  McKlroy  (HFD- 

Lane   RockviUe,  Md.  510),  5600  Fishers  Lane,  Rockvllle,  Md.  20852,  801- 

443-496a 


leU 


General  function  of  the  committee.  Reviews  and  evaluates  available!  data  concern- 
ing Uie  saf ety^and  effectiveness  of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  During  this  portion  any  Interested  person  may 
present  data.  Information,  or  views,  orally  or  in  writing,  on  issues  pending  before  the 
committee. 

Closed  committee  deliberations.  Continuing  review  and  inyestigatlon  of  the  In- 
gredJfents  Included  In  over-the-counter  (OTC)  oral  cavity  drug  products.  This  por- 
tion of  the  meeting  will  be  closed  to  protect  the  free  exchange  of  Internal  views 
(5U;S.C.  552(b)  (5)).- 


Commlttee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


6.  Panel  on   Review  of 
Neurology  Devices. 


Dec.  12  and  18,  930  a.  m.. 
Room  1409,  FB-8,  300  C 

St.      SW.,      Washington, 
D.C. 


Open  publlc^earing  Dec  12,  9:30  to  11  a.m.,  closed 
committee  deliberations  Dec  12,  11  a.m.  to  4  p.m., 
Dec.  13,  9  a.m.  to  4  p.m.;  James  R.  Veale  (HFK-400), 
5600  Fishers  Lane,  RockviUe,  Md.  20852,  301-44»- 
3550. 


oineral.  function  of  the  committee.  Reviews  and  evaluates  available  data  concern- 
ing safety,  effectiveness,  and  reliability  of  neurological  devices. 

Agenda — Open  public  hearing.  Presentations  will  be  made  on  behavioral  modifica- 
tion devices  and  biofeedback  devices.  Interested  parties  are  encouraged  to  present 
Information  pertinent  to  the  classification  of  these  devices  to  James  R.  Veale. 
Executive  Secretary.  Submission  of  data  relative  to  tentative  classification  findings, 
la  aJso  invited. 

Closed  committee  deliberations.  The  panel  will  classify  biofeedback  and  behavioral 
devices.  They  wUl  also  review  previous  clsisMficatio.i  results.  This  ix)rtion  of  the 
meeting  will  be  closed  to  protect  the  free  exchange  of  internal  views  and  to  avoid 
omdue  Interference  with  panel  operations  (5  UJ3.C.  552(b)  (5) ) . 


-i 

Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


IT.  Panel    on     Review    of 
Ophthalmic  Drugs. 


Dec  12  and  18,  9  a.m.. 
Conference  Room  K, 
Parklawn  Bl^.,  5600 
Fishers  Lane.  RockviUe, 
Md. 


Open  public  hearing  Dec.  12,  9  to  10  a.m.;  closed  com- 
mittee deliberations  Dec  12,  10  a.m.  to  4:30  p.m.. 
Deo.  13,  9  a.m.  to  4:30  p.m.;  John  T.  McElroy  (HFD- 
510),  5600  Fishers  Lane,  RockvUle,  Md.  30852,  801- 

'443-4960. 
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General  function  of  the  commtttee.  Reviews  and  evaluate  available  data  concem- 
ine  the  safety  and  eCfectlveness  of  nonprescription  drug  products.  _.^^„  _„„ 

Aa^d^-Onen  puttUc  he€u^ng.  During  this  portion  any  Interested  person  may 
pr^S  £te:^oSSS,5T^SwSy  or  in  writing,  on  Issues  pending  before 

"^S^^J^mittee  deliberation,.  Continuing  revi«w,and  Inyestig^n  of  the  ta- 
Kredlente  included  in  over-the-counter  (OTC)  ophUialmlc  drug  P'^'^*^- ^^^J!. 
S^oTthe  meeting  is  closed  toj>rotect  the  free  exchange  of  internal  views  (5  U.S.C. 

552(b)(5)).  \ 


CommittM  name 


Dste,  Ume,  place 


Type  of  meetinc  and  contact  penon 


18.  Obstetrics  and  Gynecol- 
ogy Advisory  Commit- 
tee. 


Dec  15  and  1«,  9  a-m..  Con- 
ference Room  Q,  Park- 
lawn  Bldg.,  SflOO  Fishers 
Lane,  RockviUe,  Md. 


Open  public  hearing  Dec.  16,  9  to  10  a.m.;  open  oem- 
mittee  discussion  Dec.  15, 10  to  11  a.m.;  cloeed  prram- 
taUon  of  data  Dec.  15,  11  a.m.  to  2  P-m- ! .«!««« 
committee  deliberaUons  Dec.  16,  2  to  4  p.m.,  opeo 
committee  discussion  Dec.  16,  9-4K)  aJn.  to  IP-m-; 
A^  oft^lreVPh.  D.  (H*D-180),  8600  Fftheni 
L^ne,  RockvlUe,  Md.  20862,  301-M»-«5ia 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  concemr 
Ing^sS  and  effectiveness  of  marketed  and  investigational  prescription  drugs  for 
use  in  the  practice  of  obstetrics  and  gynecology.  ,.^,.er.T,  mav 

AaevZ-Open  public  hearing.  During  this  portion  any  in^^ested  pereon  may 
prese^dZte,  information,  or  views.  oraUy  or  in  writing,  on  issues  pending  before  the 

'""aSSTpresentation  of  data.  The  sponsor  wlU  present  pre-NDAevidenc^^^^^^ 
<!tmtine  the  safety  and  efficacy  of  an  analogue  of  prostaglandin.  This  Portion  or  ine 
m^tSg  wiU^  closed  to  perkit  discussion  of  clinical  data  involving  patient  and 

"^^o^J^XmufefiflS^aSl^.  Discussion  of  NDA  l-^-ll^previously  considered 
by  tSl  comSe  ^d  for  which  the  committee  has  requested  additional  Ir^ormatdon 
K^Ton  ofUiemeetlng  wUl  be  closed  to  protect  trade  secret  data,  to  prot^t  the 
S?eS^ge  oflntemal  views,  and  for  formulation  of  recommendations  (5  U.S.C. 
552(b)  (4)  and  (5)).  


Coinnilttee  name 


Date,  time,  place 


Type  of  meeting  and  contact  penon 


19.  Pane,  on  Review  Of  Den-    ^^i^^.^t^oT^^    '^^^r^^'^^^o^'^^t^lV^^-^ol^T^^^: 

ingtoii,D.C.  fSA  Lane,  RS:kvme,Md.  20852,  801-l43-2afr6. 


General  funcUon  of  the  committee. 
Reviews  and  evaluates  avaUable  data 
concerning  safety,  effectiveness,  and  re- 
liability of  dental  devices. 

Agendas-Open  public  hearing.  Inter- 
ested ptu^ies  are  encouraged  to  present 
data  pertinent  to  the  classification  of 
oral  implants  listed  in  this  announce- 
ment to  Darryl  O.  Singleton.  DX>.S..  Ex- 
ecutive Secretary.  Submission  of  data 
relative  to  tentative  classification  find- 
ings is  also  invited.  A  presentation  wiU 
also  be  made  by  Dr.  Donald  Thompson 
of  the  Bureau  of  Radiological  Health 
concerning    test    results    on    porcelain 


teeth.  Presentations  will  also  be  made  by 
Implant  Rese^ch  Corporation  ond  Ora- 
tronics.  feertbout  their  implant  devices. 

Open  committee  discussion.  Discussion 
of  data  will  be  made  on  cyanoacrylates. 

Closed  committee  deliberations.  The 
panel  will  discuss  subcommittee  forma- 
tion  and  fimctions.  They  will  also  discuss/ 
the  listing  of  ten  devices  that  were  put 
on  the  list  for  priority.  The  reason  for 
closing  this  portion  of  the  meeting  is  to 
protect  free  exchange  of  internal  views 
and  to  avoid  undue  Interference  with 
panel  operati(»is  (5  U.S.C.  552(b)  (5) ) . 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  person 


^     .        ./^-ij     ■nJ^■r  m  and  19  9a.m  on    Closed  committee  deUberations   Dec.   17,  9  »ni.  to 
20.  Panelon  Review  of  CoM,   »«•  "vi»'^3,'i^HEW-     4^D.m..  Dec.  18,  9  a.m.  to  4:80  p.m.;  open  public 


Cough,  Allergy,  Bron 
choSlator,  and  Anti- 
asthmatic Drugs. 


Dec.  19,  'Room  4178,  HEW 
N  MO  Independence  Ave. 
8W.,   Washington,    DC. 


430  p.m.,  Dec.  18,  9  a.m.  to  4:80  p.m.;  open  public 
hearing  Dec.  19,  9  to  10  a.m.;  closed  committee 
deUberatlon#Dec.  19, 10  a.m.  to  4;30  p.m.;  "niomaspi 

DeCllUs  (HFD-510),  5600  Fishers  Lane,  RockvlUe. 

Md.  20652,  301-443-4960. 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  concem- 

^fSieZ^^n^^^^  investigation  of 

Agendor-Closed  f°?^'""  Jll?^^^^^^^^  cough,  allergy,  broncho- 

Si^JStect  the  f- exchang  of  intem^^^^^  ^^^nt  data. 

Inf^r^K^or'lleTs'oSS'or^SStS^?  o-  ^es  pending  before  the  committee. 


Committee  nam* 


Date,  time,  place 


Type  of  meeting  and  contact  person 


SU  HematolaeT  Sabeom- 
mltte*  o(  the  Dlagnos- 
tie  Prodncts  Advlaary 
Conunlttee. 


Dec.  18  and  19,  9  »-2-„on 
Dec.  19.  Room  1811,  FB-«, 
200  C  St.  8W.,  Washing- 
ton, D.C. 


Closed  committee  deUberatlona  Dee.  W,  •  ajit  toj 
^i  opTpubUo  he«lnf  Dec.  19. 9  to  10  ••m-:  ctoed 
Som^lttee  deliberations  Dec.  19  10  a.m.  to  6  jjn.; 
AMred  Bracey  (HFK-200).  6000  Fishers  LMie. 
vlUe,  Md.  20882, 301-448-4MS. 
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General  function  of  tfie  committee. 
Reviews  and  evaluates  available  data 
concerning  safety  and  effectiveness  of 
devices  currently  in  use  and  makes  rec- 
ommendaticMis  for  their  regulation. 

Agenda — Closed  committee  delibera- 
tions. December  18:  The  subcommittee 
will  classify  in  vitro  hematological  diag- 
nostic products,  specifically  (1)  blood  cell 
stains.  (2)  hemaglobin  determination. 
(3)  erythrocyte  enzymes  determination, 
(1)  almormal  hemoglobin  determination, 
■nils  portion  of  the  meeting  will  be 
closed  to  protect  the  free  exchange  of 
internal  views  and  to  prevent  undue  in- 
terference with  committee  operations  (5 
U.S.C.  552(b)  (5) ) . 

Open  public  hearing.  Interested  parties 
are  encouraged  to  present  information 
pertinent  to  the  classification  of  hema- 
tological  in   vitro   diagnostic   products 


NOTICES 

listed  in  this  announcement  to  Dr.  Vad- 
lamudi.  Head  of  Classification,  Pood  and 
Drufe  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20852,  (301)  443-2376.  In- 
formation pertaining  to  portions  of  the 
agenda  not  related  to  classification  may 
be  presented  to  Mr.  Alfred  Bracey.  Ex- 
ecutive Secretary  (address  above) . 

Closed  committee  deliberations.  De- 
cember 19:  Review  performance  require- 
ment criteria  for  hemoglobin  and  pro- 
thrombin time  product  class  standards. 
Portions  of  the  meeting  will  be  devoted 
to  Interagency  memoranda  (CDC) ;  and 
to  discussion  of  the  development  of  reg- 
ulatory standards.  This  portion  of  the 
meeting  will  be  closed  to  protect  the  free 
exchiinge  of  internal  views  and  to  pre- 
vent undue  Interference  with  committee 
operations  (5  U.S.C.  552(b)(5)). 


Committee  name 


Date,  time,  place 


Type  of  meeting  and  contact  peraoo 


21.  Panelon  Review  of  Antl-    Dee.  18  and  19.  B  a.m..  Coo-  Open  pabBe  hearing  »«•».»  *»  "  t,    ;.f^^^ 

perspirant  Drug  Prod-       lerence   Room   C,   Park-  mlttee  deBberatloM  Dee.  W,  10  a-m.  to  4J0pjn^ 

perspirani  i^rug      ou-                  Bid?..  5600  Fishers  Dec  19, 9  a.m.  to  4:80  P:™-;!^  Q«i5?f  (HFD-610). 

l,ane,  RockvUle,  Md.  8600  Fiahera  Lane,  Rockville,  Md.  20852, 301-443-496a 


General  function  of  the  committee.  Reviews  and  evaluates  available  data  con 
ceming  the  safety  and  effectiveness  of  nonprescription  drug  products. 

Agendas-Open  public  hearing.  During  this  portion  any  interested  i^rson 
present  data,  information,  or  views,  orally  oc  in  writing,  on  issues  pending  befi 

the  committee.  .  _,  .  ,        *.     u        #  ^u..  i« 

Closed  committee  deliberations.  Continuing  review  and  Investigation  of  the  m- 
gredlents  Included  In  over-the-counter  (OTO  antlpersplrant  drug  products.  This 
portion  of  the  meeting  will  be  closed  to  protect  the  free  exchange  of  intern^  views 
(5  UJS.C.  552(b)(5)). 


Committee  name 


Data,  time,  place 


Type  of  meeting  and  contact  persoo 


XL  Panel  on  Review  of  Viral 
Vaodnea  and  Rickett- 
sial Vacclnea. 


I>ee.  18  and  19, 9  a.m_  Room 
121,  BuUdlng  29,  National 
Institutes  of  Health,  880B 
RockvlUe  Pike,  Bethesda, 
Md. 


Open  pabUe  heaiti«  D«e.  18,  9  to  10  a.m.;  open  com- 
mittee dlscosrion  Dee.  U.  10  ajn.  to  6  vjd-;  elooed 
preaentaUoo  of  daU  Deo.  19,  9  to  U  ajn.;  dosed 
committee  d^beratlona  Dee.  19,  II  ajn.  to  6  pjn.; 
Jack  Oertiog  (HFB-6),  8800  Rockvflla  Plka, 
Bethesda,  Md.  30014,  301-480-4646. 


Jeneral  function  of  the  committee.  Reviews  and  evaluates  svaJlable  data  concem- 

|(.saf  ety  and  effectiveness  of  biological  proAicts. 

J^enda — Open  public  hearing/open  committee  discussion.  Discussion  of  minutes 
froa  previous  meeting;  presentation  by  staff  members  on  the  Bureau's  hepatitis 
research  program;  any  interested  person  may  present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  p«iding  before  the  committee. 

Clbsed  presentation  of  data.  The  two  licensed  producers  of  subunit  Influenza  vac- 
cines at  their  request,  will  present  information  on,  and  discuss,  their  products. 
Since'  the  discussion  will  include  medical  and  clinical  reports,  the  portion  of  the 
meeting  wiU  be  closed  in  accordance  with  (5  XJB.C.  552(b)  (6) ) .  -,.^ 

Closed  committee  deUberations.  Review  of  (a)  the  draft  pand  report;  (b)  spe- 
cific "subunit"  influenza  vaccina  product;  (c)  Bureau  of  Biologies  hepatitis  research 
program.  This  portion  of  the  meeting  will  be  closed  to  protect  the  free  exchange  of 
Internal  views  and  to  avoid  undue  interference  with  committee  operations  (5  U.S.C. 
552(b)(5)). 


Comml 


iCeem 


Date,  time,  place 


Type  of  meeUog  Bad  contact  person 


-f- 


24.  Panel  Chilrmen  lor  bu- 
reau of  Medical  Devices 
and  Diagnostle  Prod- 
ucts./ 


Dec  19,  9  a.m..  Room  5169, 
HEW-N,  830  Independ- 
ence Ave.  SW..  Washing- 
ton, D.C. 


Open  public  bearing  9  a.m.  to  2  p.m.;  closed  committee 
deliberations  2  p.m.;  Robert  8.  Kennedy,  Ph.  D. 
(HFE-tOO),  5600  Flalkart  Lane,  Rockville,  Md. 
20852.  W1-44S-2I78. 


Agenda — Open  ptLblic  hearing.  Dis- 
cussion of  medical  devices  in  the  United 
States  as  compared  with  the  Russian 
system;  update  on  the  status  of  medical 
device  legislation;  discussion  of  the  use 
of  advisory  committees  by  FDA;  the  role 
of  the  nonvoting  consumer  representa- 
tive on  the  panels;  update  and  review  of 
classification  results  to  date.  Interested 
persons  wishing  to  address  the  Panel 


CThalrmen  concerning  medical  device 
classification  should  contact  Robert  S. 
Kennedy,  PhD.  (HPK-400).  Food  and 
Drug  Administration,  Bureau  of  Medical 
Devices  and  Diagnostic  Products,  5600 
Fishers  Lane,  RockvUle,  MD  20852  (301- 
443-2376). 

Closed  committee  deliberations.  Dis- 
cussloi^  of  Intrapanel  priorities  for  stand- 
ards development.  This  portion  of  the 
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meeting  will  be  closed  to  protect  the  free 
exchange  of  internal  views  (5  U.S.C. 
552(b)(5)). 

Each  public  advisory  committee  meet- 
ing listed  above  may  have  as  many  as 
four  separable  portions:  (1)  An  open 
public  hesutog.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee  de- 
liberation. Every  advisory  committee 
meeting  slmll  have  an  open  public  hear- 
ing. Whether  or  not  It  also  Includes 
any  of  the  other  three  portions  wUl  de- 
pend upon  the  specific  meeting  in- 
volved. Tlie  dates  and  times  reserved 
for  the  separate  portions  of  each  com^ 
mlttee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour  long 
unless  public  participation  does  not 
last  that  long.  It  Is  emphasized,  how- 
ever, that  the  1  hour  time  limit  for  an 
open  public  hearing  represents  a  mini- 
mum rather  than  a  maximum  time  for 
public  participation,  and  an  open  puldic 
hearing  may  last  for  whatever  longer 
period  the  canmlttee  chairman  deter- 
mines will  facilitate  the  committee's 
rk^ 
eetings  of  advisory  committees  shall 
be  conducted.  Insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
In  this  Federal  Register  notice.  Changes 
In  the  agenda  wUl  be  announced  at 
the  beginning  of  the  open  portion  of  a 
meeting. 

Any  Interested  person  who  wishes  to  be 
assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  Inform  the 
contact  person  listed  above,  either  orally 
oc  In  writing,  prior)  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting  re- 
quest an  op^xirtunlty  to  speak  win  be 
alowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  per- 
mits, at  the  chairman's- discreticm. 

Persons  interested  in  specific  agenda 
Items  .'to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

The  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  stated  that  those 
portions  of  the  advisory  committee  meet- 
ings so  designated  in  this  notice  shall 
be  closed.  Both  the  Federal  Advisory 
Committee  Act  and  5  U.S.C.  552(b)  per- 
mit such  closed  advisory  committee 
meetings  in  certain  circumslances.  Those 
portions  of  a  meeting  designated  as  closed 
shall,  however,  be  closed  for  the  shortest 
time  possible  consistent  with  the  in- 
tent of  the  cited  statutes. 

Generally.  FDA  advisory  committees 
will  be  closed  because  the  subject  matter 
is  exempt  from  public  disclosure  under 
5  U.S.C.  552(b)  (4).  (5),  (6).  or  (7).  al- 
though on  occasion  the  other  exemptions 
listed  in  5  U.S.C.  552(b)  may  also  apply. 
Thus,  a  portion  of  a  meeting  may  be 
closed  where  the  matter  involves  i^  trade 
secret;  commercial  or  financial  informa- 
tion that  is  privileged  or  confidential; 
personnel,  medical,  and  similar  files,  dis- 
closure of  which  could  be  sm  unwar- 
ranted Invasion  of  personal  privacy;  and 
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investigatory  files  compiled  for  law  en- 
forcement purposes.  A  portion  of  a  meet- 
ing may  also  be  closed  if  the  Commis- 
sioner determines:  (1)  That  it  Involves 
infer-agency  or  intra-agency  memo- 
randa or  discussion  and  deliberations  of 
matters  that,  if  in  writing  would  consti- 
tute such  memoranda,  and  which  would, 
therefore,  be  exempt  from  public  dis- 
closure; and  (2)  that  It  Is  essential  to 
close  such  portion  of  a  meeting  to  protect 
the  free  exchange  of  internal  views  and 
to  avoid  undue  interference  with  agency 
or^comQiittee  operations. 

Examples  of  matters  to  be  considered 
at  closed  portions  are  those  related  to 
the  review,  discussion,  evaluation  or 
ranliing  of  grant  applications;  the  re- 
view, discussion,  .and  evaluation  of  spe- 
cific drugs  pr  devices;  the  deliberation 
and  voting  relative  to  the  formation  of 
specific  regulatory  reconunendatlons 
(general  discussion,  however,  will  gen- 
erally be  done  during  the  open  commit- 
tee discussion  portion  of  the  meeting) ; 
review  of  trade  secrets  or  confidential 
data;  consideration  of  matters  involving 
FDA  Investigatory  files;  and  review  of 
medical  records  of  individuals. 

Examples  of  matters  that  ordinarily 
will  be  considered  at  (H>en  meetings  are 
those  related  to  the  review,  discussion, 
and  evaluation  of  general  preclinical  and 
clinical  test  protocols  and  procedures  for 
a  class  of  drugs  or  devices,  consideration 
of  labeling  requirements  for  a  class  of 
marketed  drugs  and  devices,  review  of 
data  and  information  on  specific  investi- 
gational or  marketed  drugs  and  devices 
that  have  previously 'been  made  public, 
and  presentations  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure. 

Dated:  November  11, 1975. 

^  A.  M.  Schmidt. 

Commissioner  of  Food  and  Drugs. 

[PR  Doc.75-30958  Filed  11-14-75:8:45  am] 


[Docket  No.  75N-03021 
AGRI-TECH,   INC. 


lodinated  Casein;  Notice  Vacating  in  Part 
Withdrawal  of  Approval  of  New  Animal 
Drug  Applications 

The  Commissioner  of  Food  and  Drugs 
Is  vacating  in  part  his  withdrawal  of  ap- 
proval of  certain  new  animal  drug  appli- 
cations for  iodinated  casein. 

The  Commissioner  issued,  in  the  Fed- 
eral Register  of  October  8,  1970  (35  FR 
158591 ,  a  notice  setting  forth  the  follow- 
ing conclusions  of  the  National  Academy 
of  Sciences/National  Research  Coimcil 
(NAS/NRC) .  Drug  Efficacy  Study  Group 
and  the  Commissioner  regarding  the 
.  drug: 

1.  Iodinated  casein  Is  effective  for  Increas- 
ing milk  production  In  dairy  cows  when  the 
labeling  is  qualified  as  follows:  Effective  fc* 
limited  periods  of  time;  effectiveness  Is  lim- 
ited to  the  declining  phase  of  lactation; 
•dmlnlstratlon  must  be  accompanied  with 
Increased  feed  Intake  and  may  Increase  heat 
sensitivity  of  the  animal. 

2.  Iodinated  casein  la  effective  for  Improv- 
ing growth  and  feathering  In  growing  ducks 


NOTICES 

when  the  labeling  Is  qualified  as  follows:  For 
increased  rate  of  weight  gains  for  (under  ^- 
proprlate  conditions  of  xise) . 

3.  Iodinated  casein  Is  not  effective  for  Im- 
proving growth  and  feathering  In  turkeys 
and  chickens.  Increasing  milk  flow  In  nurs- 
ing sows,  or  Improving  egg  production  and 
egg  shell  texture  In  chickens. 

4.  The  Information  provided  did  not  con- 
tain substantial  evidence  of  effectivepess  of 
lodinated  casein  for  Improving  fertility  In 
bulls;  Increasing  milk  production  In  goats, 
beef  cows,  and  sheep:  in  improving  fertility 
in  boars,  goats,  and  sheep  or  for  Improving 
rate  of  gain  in  dairy  cattle,  sheep,  and  goats. 

In  addition  to  announcing  these  con- 
clusions, the  notice  invited  the  holders 
of  new  animal  drug  applications  for  this 
drug  and  any  other  interested  persons  to 
submit  pertinent  data  on  the  drug's  ef- 
fectiveness. 

The  Commissioner  issued,  in  the  Fed- 
eral Register  of  August  28,  1971  (36  FR 
17367).  a  notice  proposing  the  with- 
drawal of  approval  of  all  new  animal 
drug  applications  for  the  use  of  iodi- 
nated casein.  Because  the  NAS/NRC  and 
the  Commissioner  had  concluded  that 
substantial  evidence  of  effectiveness  ex- 
isted to  support  only  two  of  the  multiple 
conditions  of  use  contained  in  the  drug's 
labeling,  this  action  was  proposed  be- 
cause there  was  a  lack  of  substantial  evi- 
dence that  the  drug  was  effective  for  all 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  its  labeling.  The 
notice  further  provided  the  holders  of 
such  applications  and  any  other  inter- 
ested persons  an  opportunity  for  a  hear- 
ing on  whether  approval  of  such  new 
animal  drug  applications  should  be  with- 
drawn. ^ 

Agri-Tech,  Inc..  4722  Broadway.  Kan- 
sas City.  MO  64112,  holder  of  NADA's 
5-633V  and  5-987V  for  lodinated  casein, 
requested  a  hearing  to  determine  wheth- 
er approval  of  its  applications  should  be 
withdrawn.  The  labeling  for  Agri-Tech's 
products  contained,  in  addition  to  con- 
ditions of  use  for  which  the  NAS/NRC 
concluded  that  iodinated  casein  is  ef- 
fective, conditions  of  use  for  which  the 
NAS/NRC  concluded  that  no  substantial 
evidence  of  effectiveness  existed;  how- 
ever. Agri-Tech's  request  for  a  hearing 
was  not  supported  by  a  well-organized 
and  full-factual  analysis  of  clinical  and 
other  investigational  data  demonstra- 
ting substantial  evidence  of  the  drug's 
effectiveness    for    the    unsubstantiated 
claims.  For  this  reason,  the  Commis- 
sioner concluded  that  no  genuine  and 
substantial  Issues  of  fact  existed  that 
justified    a    hearing    or   precluded    the 
withdrawal  of  approval  of  the  applica- 
tions. Therefore,  based  on  new  informa- 
tion before  him  with  respect  to  the  drug, 
evaluated    together  with  ,the   evidence 
available  to  him  when  the  applications 
were  approved,  the  Commissioner  con- 
cluded that-there  was  a  lack  of  substan- 
tial evidence  that  the  drug  had  the  effect 
it  purported  or  was  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  In  its  label- 
ing, and  approval  of  the  new  animal 
drug  applications  was  withdrawn  and  a 
notice  so  stating  was  published  in  the 


Federal  Registbr  of  March  4,  1972  (37 
FR  4730). 

Agrl-T6ch  requested,   in  a  letter  of 
March  2,  1972,  the  Commissioner  to  stay 
the  effective  date  of  the  withdrawal  of 
approvals  to  permit  it  to  comply  with  the 
requirements  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  and  the  applicable 
regulations.   The  Commissioner   denied 
this  request,  and  the  firm  appealed  the 
withdrawal  of  approval  of  the  new  ani- 
mal   drug   applications    to   the   United 
States  Court  of  Appeals  for  the  Eighth 
Circuit.  Oral  argument  was  heard  in  the 
case  on  January  10.  1973,  but  the  court 
withheld  its  decision  imtil  the  United 
States  Supreme  Court  issued  its  Jun^ 
18,    1973.    opinions   in   "Weinberger   v. 
Hynson,  Westcott,  1:  Dunning,  Inc.,"  412 
U.S.  609,  "CIBA  Corp.  v.  Weinberger," 
412    U.S.    640.    "Weinberger   v.   Bentex 
Pharmaceuticals,    Inc.,"    412    U.S.    645, 
"USV  Pharma^ceutical  Corp.  v.  Weinber- 
ger." 412  U.S.  655.  Interpreting  the  new 
drug   provisions   of   the  Federal  Food, 
Drug,  and  Cosmetic  Act.  The  court  of 
appeals    affirmed    the    Commissioner's 
withdrawal  of  approval  of  the  new  ani- 
mal drug  applications  on  August  2,  1973; 
nevertheless,  it  stayed  the  effective  date 
of   the  withdrawal   of   approvals   until 
September  15,  1973,  to  give  Agri-Tech  an 
opportunity  to  bring  its  lodinated  casein 
products  into  compliance  with  the  act. 

By  timely  submissions  to  the  Food  and 
Drug  Administration,  Agri-Tech  brought 
its  iodinated  casein  products  into  com- 
pliance Math  the  act  by  conforming  their 
labeling  to  the  limitations  established  by 
the  NAS/NRC  conclusions  and  adopted 
by  the  Commissioner,  and  the  products 
have  been  marketed  with  this  labeling 
since  that  time.  Because  there  has  been 
confusion  about  tl\e  products,  however, 
the  Commissioner  has  concluded  that  it 
is  necessary  to  issue  a  notice  clarifying 
the  status  of  these  iodinated  casein 
products. 

Based  on  the  conclusions  of  the  NAS/ 
NRC  arid  the  submissions  by  Agri-Tech 
in    1973,    the    Commissioner    concludes 
that  Agri-Tech's  Protamone  Thyroactive 
Casein  brand  of  iodinated  casein  is  a 
new  animal  drug.  In  addition,  the  Com- 
missioner concludes  that  substantial  evi- 
dence exists  to  demonstrate  that  Pro- 
tamone Thyroactive  Casein  brand  of 
iodinated  casein  is  effective  when  qjiali- 
fiedly  labeled  for  Increasing  milk  pro- 
duction in  cows  and  improving  growth 
and  feathering  in  growing  ducks  in  ac- 
cordance  with   the   conclusions   of   the 
NAS/NRC.   The   Commissioner   further 
concludes  that  Agri-Tech  has  complied 
with  the  August  2,  1973  order  of  the 
United  States  Court  of  Appeals  for  the 
Eighth  Circuit.  Based  on  these  findings 
and  to  clarify  the  marketing  status  of 
this    drug    product,    the    Commissioner 
vacates  that  part  of  the  notice  of  March 
4.  1972  (37  FR  4730) ,  withdrawing  ap- 
proval of  NADA's   5-633V  and   5-987V 
for     Protamone     Thyroactive     Casein 
brand  of  lodinated  casein  for  these  limit- 
ed indications  for  use.  Therefore,  the 
Commissioner  concludes  that  this  drug 
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product  will  not  }te  deemed  adulterated 
within  the  meaning  of  section  501  of  the 
act  when  labried  for  Increased  rate  of 
weight  gain  and  improved  feathering  In 
growing  ducks  and  for  increased  milk 
production  in  dairy  cows,  when  qualified 
as  follows:  (a)  Bfrective  for  limited 
periods  of  time,  (b)  effectiveness  Is  limit- 
ed to  the  declining  i^ase  of  lactation, 
(c)  administration  must  be  accompanied 
with  increased  feed  intake,  and  (d)  ad- 
ministration may  Increase  heat  sensitiv- 
ity of  the  animcd.  Nbthlng  herein  will 
constitute  a  bar  to  further  proceedings 
n  questions  of  the  drug's  safety  or  of 
Its  metabolites  as  residues  in  food  prod- 
ucts derived  from  treated  animals. 

This  notice  Is  Issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  512, 
82  Stat.  343-351  (21  U.S.C.  360b)  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120) . 

Dated:  November  7, 1975. 

]  Sam  D.  pine, 

Associate'Commissioner 
for  Compliance. 

[PR  Doc.75-»0967  Piled  11-14-75:8:45  am) 


(Docket  No.  7SF-0323  ] 
CIBA-GEIQY  CORP.  » 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  J786  (21  U.S.C.  348(b) 
(5))),  nptice  is  given  that  a  petition 
(PAP  5B3084)  has  been  filed  by  Ciba- 
Oeigy  Corp.,  Ardsley,  NY  10502,  propos- 
ing that  §  121.2566  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR  121.- 
2566)  be  amended  to  provide  for  the  safe 
use  of  octadecyl  3,5-dl-tert-butyl-4- 
hydroxyhydrocinnamate  as  an  anti- 
oxidant and/or  stabilizer  in  rigid  and 
semi-rigid  vinyl  chloride  plastics  modi- 
fied with  methacrylate-butadlene-sty- 
rene  Intended  to  contact  food. 

The  environmental  Impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental Impact.  Copies  of  the  environ- 
mental Impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B-42 
OT  the  office  of  the  Hearing  CJlerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  dur- 
ing working  hours,  Monday  through 
Friday. 

Dated:  November  7, 1975. 

Howard  R.  Roberts. 
Acting  Director, 
Bureau  of  Foods. 

[FR  E>oc.7&-309S6  Filed  H-14-76;8:46  amj 


Health  Resources  Administration 

U.S.  NATIONAL  COMMITTEE  ON  VITAL 
AND  HEALTH  STATISTICS  AND  COOP- 
ERATIVE HEALTH  STATISTICS  ADVI- 
SORY COMMITTEE 

Joint  Meeting 

In  accordance  with  section  10(a)  (2) 


NOTICES 

(Pub.  li.  92-463) ,  announcement  Is  made 
of  the  following  National  Advisory  bodies 
scheduled  to  flssend>te  during  the  montti 
of  December  1975: 

Name:  Joint  lileeting  of  tbe  United  States 
NAttooAl  Oommlttee  on  Vital  cm<l  Heatttx 
Stfttlfltica  and  tbs  Cooperative  Health 
Statistics  Advisory  Oommlttee. 

Date  and  Time:  Deoeqaber  18-19,  1975,  9:00 
ajn. 

Place:  Carlton  House  Inn,  6515  International 
Drive,  Orlando,  Fkuida  32809. 

Open  for  entire  session. 

Purpose;  "ITie  United  States  National 
Committee  on  Vital  and  Health  Statistics 
assists  and  advises  on  the  collection, 
analysis,  and  dissemination  of  national 
health  statistics  oa  vital  events  and 
health  activities,  including  the  physical, 
mental,  and  i^slological  characteristics 
of  the  population.  Illness,  Injury,  impair- 
ment, the  supply  and  utilization  of 
health  facilities  and  manpower,  the  oper- 
,  ation  of  the  health  services  syst«n, 
health  ewmomicii"  expenditures,  and 
changes  In  the  hesuth  status  of  people. 

The  Cooperative  Health  Statistics  Ad- 
visory Committee  represents  the  inter- 
ests of  the  people  of  the  United  States  in 
providing  advice  and  guidance  to  the 
Secretary  and  the  National  Center  for 
Health  Statistics  on  policies  and  plans 
in  developing  a  major  new  national  net- 
work of  integrated  or  coordinated  sub- 
syst«ns  of  data  collections,  processing, 
and  analysis  over  a  wide  range  of  ques- 
tions relating  to  general  health  problems 
of  the  population,  health  care  resources, 
and  the  utilizaticxi  of  health  care  serv- 
ices. J 

Agenda;  The  agenda  will  contain-ttw 
following  items :  (1)  Discussion  of  shared 
interest  and  activities  of  both  Commit- 
tees, (2)  discussion  of  minimum  basic 
data  sets,  (3)  report  on  Health  Data  Pol- 
icy Committee  meeting,  (4)  review  of 
reports  from  Definition  and  Confiden- 
tiality Task  Forces,  and  (5)  report  on 
program  planning  for  the  1976  Public 
Health  Conference  on  ]^ecords  and  Sta- 
tistics. Future  meeting  dates  and  agenda 
will  be  discussed. 

The  mettlng  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  obtain  a  roster,  minutes  of 
meetini,  or  other  relevant  information 
should  [contact  Mr.  James  A.  Smith, 
Room  |8-21,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20852, 
Telephone  (301)  443-1470. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  November  11,  1975. 

Jakes  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 

[FR  Doc. 76-30836  FUed  11-14-75:8:45  am] 


Health  Services  Administration 

NATIONAL  ADVISORY  COUNCIL  ON 
MIGRANT  HEALTH 

Notice  of  Establishment 
Pursuant    to    the    Federal    Advisory 
Committee  Act  of  October  6,  1972,  Pub. 
L.  92-463,  (86  Stat.  770-776)  the  Health 
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establishment  of  the  National  Advisory, 
Council  on  Migrant  Health  on  Septem-^ 
ber  28,  1975,  pursuant  to  Pub.  L.  94-63. 

Designation:  National  AdvlscHy  Council  on 
Migrant  Health. 

Purpose:  Tbe  Council  wlQ  advise,  consult 
with,  and  make  recommendktions  to  tbe 
Secretary  and  the  Administrator,  Health 
Services  Administration,  concerning  the 
organization,  operation,  selection,  and 
funding  oS  migrant  health  centers  and 
other  entitles  under  grants  and  contracts 
under  section  319  of  the  PubUc  Health 
Service  Act. 

Authority  for  this  Council  is  continu- 
ous and  a  charter  will  be  filed  every  two 
years  in  accordance  with  section  14(b) 
(2)   of  Pu^.  L.  92-463. 

Dated;  November  10,  1975. 

William  H.  Aspdew,  Jr., 
Acting  Associate  Administrator 
for  Management. 

{FBDoc.75-3083a  FUed  U-14-75;8:45  am| 


National  Institutes  of  Health 

BLOOD  DISEASES  AND  RESOURCES 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Blood 
Diseases  and  Resources  Advisory  Com- 
mittee, National  Heart  and  Lung  Insti- 
tute. February  23,  1^76,  Fogarty  Inter- 
national Center,  Building  16  (Stone 
House) ,  Conference  Room,  National  In- 
stitutes of  Health. 

The  entire  meeting  will  be  c^en  to  the 
public  from  8;  30  a.m.-4;30  p.m.,  Febru- 
ary 23,  1976,  to  discuss  the  status  of  the 
Blood  Diseases  and  Resources  progrram, 
needs  and  opportunities.  Attendance  by 
the  public  will  be  limited  to  space  avail- 
able. 

Mr.  York  Onnen,  Chief.  Public  In- 
quiries and  Reports  Branch,  National 
Heart  and  Limg  Institute.  Building  31, 
Room  5A03,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014, 
phone:  (301)  496-4236,  will  provide  sum- 
maries of  the  meeting  and  rosters  of  the 
committee  members. 

Dr.  Fann  Harding,  Special  Assistant  to 
the  Director.  Division  of  Blood  Diseases 
and  Resources,  National  Heart  and  Lung 
Institute,  Building  31.  Ro<Hn  4A05,  Na- 
tional Institutes  of  Health.  Bethesda, 
Maryland  20014,  phone;  (301)  496-5911. 
will  furnish  substantive  program  infor- 
mation. 

Dated;  November  11.  1975. 

^  Suzanne  L.  Presceau, 

Committee  Management  Offi- 
cer, National  Institutes  of 
Health. 

(PR  Doc.75-30857  Filed  11-14-76:8:46  amJ 


of  the  Federal  Advisory  Committee  Act    Services  Administration  announces  the 
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COMMITTEE  FOR   REVIEW  AND  EVALUA- 
TION OF  DATA  ON  CARCINOGENICITY 

Establishment 

The  Director,  National  Institutes  of 
Health,  announces  the  establishment  on 
October  20.  1975,  of  the  advisory  com- 
mittee indicated  below  by  the  Director. 
National  Cancer  Institute,  under  the  au- 
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thority  of  section  410  (a)  (3)  of  the  Public 
Health  Service  Act  (42  U^.C.  386d)- 
Such  advisory  committee  shail  be  gov- 
erned by  the  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  »2-4«8> 
setting  forth  standards  governing  the 
establishment  and  use  of  advisory  com- 
mittees. 

Name:  Committee  for  Review  aDd 
Evaluation  of  Data  coi  Carcinogenicity 

Pxirpose:  The  Committee  provides  to 
the  Director.  NCI,  advice  concerning  the 
review  of  carcinogenicity  data  developed 
by  the  National  Cancer  Institute.  The 
Committee  will  terminate  on  October  2a, 
1977. 

Dated:  November  10,  1975. 

v'Donald  S.  Predrickson, 

Director, 
National  Institutes  of  Health. 
[FR  Doc.75-30e68  FUed  ll-14-75;8:45  am] 


-NOTICES 

(Catalc«  of  Federal  -<Dome6tlc  Assl»tanc« 
Program  NolS  337.  National  Instltutlona  ot 
HeaMti.  CHXIf) 

Dated:  November  11, 1975. 

SUZAKKI  L.  FEDCSATT, 

Committee  Management  Offl- 
eer.  National  Institutes  of 
Heatth. 

[FR  Doc.76-30851  FUed  ll-14-75;8:45  am] 


Boom  0816.  Landow  Building,  National 
Institutes  of  Health.  Betbasda.  Uary- 
land  30014.  Phooe  (301)  49C-1857.  will 
furnish  a^VlH^"«>-i  infonnatlon. 

Dated:  Nomnbor  7,  1976. 

Sdzakhs  L.  Fsshkau. 
Committee  Management  Officer. 
National  Institutes  of  Heatth. 

IFR  E>oc.76-80868  FUed  11-14-TO;8:45  asp] 


ENDOCRINOLOGY  STUDY  SECTION 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Endo- 
crinology Study  Section,  Dlvislom  of  Re- . 
search  Grants,  January  19-23.  1976, 
Bourbon  Orleans  Hotel,  New  Orleans. 
Louisiana. 

This  meeting  will  be  open  to  the  public 
on  January  19  from  7  p jn.  to  7 :  30  p Jn.  to 
discuss  administrative  details  relating  to 
Study  Section  business.  It  wjll-also  be 
open  on  January  22  from  eTpan.  to  ad- 
journment and  on  January  23  from  8:30 
ajn.  to  4  p.m.  for  a  Workshop  on  Steroid 
Receptors  sponsored  by  the  Study  Sec- 
tion and  held  at  the  Bourbon  Orleans 
Hotel.  New  Orleans,  Louisiana.  Attend- 
ance by  the  public  will  be  limited  to  sf>ace 
available. 

In  accordance  with  provisions  set  forth 
in    sections    552(b)(4).    552(b)(5)    and 
552(b)  (6> ,  Title  5.  U.S.  Code  and  secUon 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  January  19  at 
7:30  p.m.  to  adjournment  and  from  Jan- 
uary 20  at  8:30  a.m.  tlirough  January  22 
at  4  pjn.  for  the  review,  discussion  and 
evaluation  of  Individual  initial  pending, 
supplemental  and  renewal  grant  ai^ilica- 
tlons.  The  closed  portion  of  the  meeting 
Involves  solely  the  internal  fixpression  of 
views  and  judgments  of  committee  mem- 
bers  on   Individual   grant   applications 
containing  research  protocols,   designs, 
and  other  technical  lnforma.tlon;  finan- 
cial data,  such  as  salaries;  and  personal 
information  concerning  individuals  asso- 
ciated with  the  applications. 

Mr.  Richard  Turlington,  Chief.  CSrants 
Inquiries  Office  of  the  Division  of  Re- 
search Grants.  Westwood  Bulldtag, 
Room  448.  National  Institutes  of  Health. 
Bethesda.  Maryland  20014.  telephone 
301/496-7441.  wttl  furnish  summwiss  of 
the  meeting  and  rosters  of  committee 
maaxbers.  Mr.  Morris  Graff,  Sxecutive 
Secretary.  Room  333.  Westwood  BuBd- 
Ing,  Bethesda,  Marylanel  20014.  tele- 
Ijhone  301/496-7346,  will  furnish  sub- 
stantive program  Information. 


ENDOCRINOLOGY  STUDY  SECTION  AND 
NUTRITIOI»t.STUDY  SECTION 

Workshops 

Notice  is  hereby  given  of  Workshops  to 
be  heW  by  the  following  Study  Sections 
on  the  dates  and  places  listed  below : 

Endocrinology  Study  Section— Work- 
shop on  Steroid  Receptors,  Bourbon  Or- 
leaiM  Hotel.  New  Orleans.  Louisiana, 
January  22, 1976.  from  6  p.m.  to  adjourn- 
ment and  January  23,  1976,  from  8:30 
a.m.  to  4  pjn. 

Further  information  may  be  obtained 
from  Mr.  Morris  Graff,  Executive  Sec- 
retary, Endocrinology  Study  Section, 
Westwood  Building,  Room  333,  telephone 
301/496-7346. 

Nutrition  Study  Section— Workshop  on 
Obesity.  National  Institutes  of  Health, 
Bufldtng  31,  Bethesda,  Maryland.  Janu- 
ary 28.  1976,  1  p.m.  to  5  p.m. 

Further  Information  may  be  obtained 
from  Dr.  John  R.  Schubert,  Executive 
Secretary.  Nutrition  Study  Section, 
Westwood  Building,  Room  204,  telephone 
301/496-7178. 

These  workshops  wUl  be  open  to  the 
public.  Attendance  by  the  public  will  be 
limited  to  space  available. 


Dated:  November  11,  1975. 

SUZANNS  L.  FnEMEAU. 

Comn^Atee  Management  Officer, 
National  Institutes  of  Health. 
IFR  Etoc.75-30850  Filed  ll-14-75;8:45  am] 


HYPERTENSION  TASK  FORCE 

Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  Hypertension  Task  Force,  a  wcark- 
ing  group  of  the  National  Heart  and 
Lung  Institute,  December  19, 1975.  at  tiie 
National  Institutes  of  Health,  Bethesda, 
Maryland.  Building  31,  Room  10.  C  Wing, 
6th  floor.  The  Task  Force  will  evaluate 
the  state  of  the  art  in  hypertension  re- 

The  entire  meeting  will  be  open  to  the 
public  from  8  a.m.  to  4  p.m.  on  Friday, 
December  19.  This  initial  meeting  will 
be  organiaational  in  nature.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mr.  York  Onnen.  Chief.  Public  In- 
qxiiries  and  Reports  Bnuu*.  NHLI.  Room 
5A21.  Building  31.  National  Institutes  of 
Health  Bethesda,  Maryland  20014, 
Phone  (301)  496-4236,  will  provide  sum- 
maries of  the  meeting  and  lists  of  mem- 
bers. 

Dr.  Ronald  G.  0«ner.  CThlef ,  Hyperten- 
sion and  Kidney  IMseases  Branch,  NHLI. 


INFECTIOUS  DISEASE  COMMITTEE 

llMtfng 

Pursuant  to  Pub;  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  In- 
fectious Disease  Conunittee,  National  In- 
stitute of  Allergy  and  Infectious  Diseases, 
January  15-16.  1976.  Wilson  Hall.  Build- 
ing 1.  National  Institutes  of  Health. 
Bethesda.  Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  to  5  p.m.  on  January  16 
and  16,  1976  to  discuss  the  Infectious 
Disease  Branch  Influenza  Program.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

Mr.  Robert  Schrelber.  Chief,  Office  of 
Research  Reporting  and  Public  Response, 
National  Institute  of  Allergy  and  Infec- 
tious Diseases,  Building  31,  Room  7A-32, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20014,  phone  301-496-5717,  will 
furnish  summaries  of  the  meeting  and 
roster  of  committee  members. 

Mrs.  Martha  Matthels,  Executive  Sec- 
retary of  the  Infectious  Disease  Com- 
mittee, National  Institute  of  Allergy  and 
Infectious  Diseases,  Building  31.  Room 
7A-10,  National  Institutes  of  Health, 
Bethesda.  Maryland  20014.  phone  301- 
496-5105,  will  furnish  substantive  pro- 
gram information. 

(Catalog  of  Federal  Domestic  Assistance  Ppo- 
gma  No.  13.867,  National  Institutes  of 
Health) 

Eteted:  November  5, 1975. 

SUZAKNK    L.    FRUMEAU, 

Committee  Management  Officer, 

National  Institutes  of  Health. 

[PR  Doc.75-a08e0  FUed  11-14-76:8:46  am] 


MOLECULAR  AND  CELLULAR  ASPECTS  OF 
SICKLE  CELL  DISEASE  SYMPOSIUM 

Meeting 

Notice  is  hereby  given  of  the  Sym- 
posium, entitled  "Molecular  and  Cellular 
Aspects  of  Sickle  Cell  Disease",  Decem- 
ber 10.  1975  at  the  University  of  Texas 
Healtii  Science  Center  at  Dallas,  spon- 
sored by  the  Sickle  CeU  Disease  Branch. 
Division  of  Blood  Diseases  and  Resources. 
NatiMad  Heart  and  Lung  Institute;  the 
Departmsnt  of  BiochSBUstry,  South- 
western Medical  School;  and  the  Gradu- 
ate School  of  Biomedical  Sciences.  Uni- 
verst^  of  Texas  He«lU»  Sciences  C«»ter 
»t  Dallas.  The  aha  of  the  Symposium  is 
to  present  results  of  reeent  basic  re- 
se«u'ch  and  to  promote  an  exduuige  of  In- 
formation with  other  sj^entists  and 
members  of  the  blomecUcal  cowmnity. 
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The  entire  meeting  wfll  be  open  to  the 
public  from  9  a.m.-10  p.m.  on  Wednes- 
day. December  10,  1975. 

Dr.  John  L  Hercules,  Acting  Chief. 
Sickle  Cell  Disease  Program,  NHLI.  Rown 
4A29,  Building  31,  National  Institutes  of 
Health.  Betiiesda,  Maryland  20014.  Phone 
(301)  496-6931,  will  provide  summaries 
of  the  meethig. 

Dr.  Michael  R.  Waterman  or  Dr.  Q. 
Larry  Cottam.  Department  of  Biochem- 
istry. University  of  Texas  Health  Science 
Center  at  Dallas,  5323  Harry  Hlnes 
Blvd..  Dallas.  Texas  75235,  Phone  (214) 
688^338,  will  furnish  additicmal  infor- 
mation relating  to  the  symposhim 
arrtuigements. 

Pated:  November  7,  1975. 

SUZANNX  L.   FREMZAU. 

Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.76-30e8»  FU«1  ll-14-76;8:46  am] 


NATIONAL  PROSTATIC  CANCER  PROJECT 
WORKING  CADRE,  ET  AL. 

Establishment 

The  Director,  National  Institutes  of 
Health,  announces  the  establishment  on 
October  10, 1975  of  the  advisory  commit- 
tees Indicated  below  by  the  Director,  Na- 
tional Cancer  Institute,  under  the  au- 
thority of  sections  410(a)  (8)  and  410 
(A)  (a)  of  the  Public  Health  Service  Act 
(42  U.S.C.  286d  and  42  U.S.C.  286e) .  Such 
advisory  committees  shall  be  governed  by 
the  i)rovlsions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  setting 
forth  standards  governing  the  establish- 
ment and  use  of  advisory  committees. 

Nams: 

National  Prostatic  Cancer  Project  Working 
Cadre.  i 

National  Large  Bowel  Cancer  Project  Work- 
ing Cadre. 

National  Pancreatic  Cancer  Project  Work- 
ing Cadre. 

National  Bladder  Cancer  Project  Working 
Cadre.  . 

Purpose :  These  Committees  provide  to 
;  the  Director,  NCI,  and  the  Dh-ectw,  Divi- 
sion of  Cancer  Research  Resources  and 
Centers.  NCI.  advice  concerning  plan- 
ning and  review  of  the  programs  of  re- 
search, and  advice  on  the  review  of  grant 
applications  submitted  in  response  to  the 
publication  of  the  research  plans.  Au- 
tbority  for  these  committees  will  expire 
«;tober  10,  1977. 

Dated:  Novembw  10.  1975. 

Donald  S,  Fredrickson. 

Director, 
National  Institutes  of  Health. 

(FR  DOC.76-308&4  FUed  11-14-75:8:46  am] 


TMs  meeting  will  be  open  to  the  public 
on  January  28  from  8:30  ajn.  to  9  ajn. 
to  d«"r«v««  administrative  details  relating 
to  Study  Section  business.  It  will  also  be 
open  on  January  28  firom  1  p.m.  to  5  p.m. 
for  a  Workshop  on  Olaesity  sponsored  by 
the  Study  Section  ^^ch  will  be  held  at 
the  National  institutes  of  Health,  Con- 
feroice  Room  7,  Building  31.  Bethesda. 
Maryland  20014.  Attendance  by  the  pub- 
lic win  be  limited  to  space  available. 

In  accordance  with  provisions  set  forth 
in  sections  552(b)(4),  552(b)(5)  and 
552(b)  (6) ,  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
he  closed  to  the  public  on  January  28 
from  9  ajn.  to  12  noon  and  on  January 
29-30  from  8:30  a.m.  to  adjournment 
each  day  for  the  review,  discussion  and 
evaluation  of  individual  initial  pending, 
supplemental  and  renewal  grant  appli- 
cations. The  closed  portion  of  the  meet- 
ing involves  solely  the  internal  expres- 
sion of  views  and  judgments  of  commit- 
tee members  on  individual  grant  applica- 
tions containing  research  protocols,  de- 
signs, and  other  te(dmical  information; 
financial  data,  such  as  salaries ;  and  per- 
sonal information  c<xicemlng  individuals 
associated  with  the  applications. 

Mr.  Richard  Turlliigton,  Clilef .  Grants 
Inquiries  Ofllce  of  the  Division  of  Re- 
search Grants.  Westwood  Building,  Room 
448.  National  Institutes  of  Health. 
Bethesda,  Maryland  20014,  telephone 
301/496-7441.  will  furnish  summaries  of 
the  meeting  and  rosters  of  committee 
members.  Dr.  John  R.  Schubert,  Execu- 
tive Secretary.  Room  204.  Westwood 
Building.  Bethesda,  Maryland  20014. 
telephone  301/496-7178,  will  furnish 
substantive  program  formation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.848,  National  Institutes  of 
Health,  DHKW) 

Dated:  Noveml>er  11, 1975. 

StrzAifKxL.  Frehbau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

[FR  Doc.75-3086a  FUed  11-14-75:8:46  am] 


advice  concerning  the  sdectlon  of  a  coA- 
tractor  for  the  8AQC.  'Otm  CominlttM> 
will  terminate  cm  June  SO,  1976. 

Dated:  Novemlser  10. 197S. 

Donald  S.  Frxducksoh, 
Director, 
National  Institutes  of  Health. 
[FR  DOC.75-S0856  FUed  ll-14-76;8:4»  ami 


NUTRITION  STUDY  SECTION 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
herrtiy  given  ot  the  meeting  of  the  Nn- 
trftioii  SIndy  Seottan,  Division  of  Re- 
■eaitfa  Qnnts,  January  28-30. 1976.  Holi- 
day Inn.  Bcithesda,  Maryland  20014. 

I 


:^4, 


TEMPORARY  COMMITTEE  FOR  STATISTI- 
CAL ANALYSIS  AND  (XIALITY  CONTROL 
CENTER  (SAQC) 

Establishment 

The  Director,  National  Institutes  of 
HefUth,  announces  the  establishment  on 
October  21,  1975.  of  the  advisory  awn- 
mittee  indicated  beiow  by  the  Director, 
National  Cancer  Institute,  under  the  au- 
thority of  section  410(a)  (3)  of  the  Pub- 
Uc  Health  Service  Act  (42  U.S.C.  286d) . 
Such  advisory  committee  shall  be  gov- 
erned by  the  iH-ovisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463) 
setting  forth  standards  governing  the 
establishment  and  use  of  advisory  com- 
mittees. 

Name:  Temporary  Committee  tot  a  Sta- 
ttatical  Analysis  and  QuaUty  Control  Center 
(SAQC) 

Purpose:  "Ilie  Committee  provides  to 
the  DirectOT,  NCI,  and  the  Associate  Di- 
rector for  International  Affairs.  NCI. 


VIRUS  CANCER  PROGRAM  SCIENTIFIC 
REVIEW  COMMITTEE  B 

Amended  Notice  of  Meeting — Cancellation 

Notice  is  hereby  givMi  of  the  cancella- 
tion of  the  meeting  of  the  Virus  Cancer 
Program  Scientific  Review  Committee  B, 
Viral  Oncology,  division  of  (dancer  Cause 
and  Prevention,  Nati<mal  Chancer  Insti- 
tute which  was  publlrfied  in  the  I^eral 
Registbr  cm  October  7.  1975.  Vol.  40.  No. 
195,  page  46343. 

This  Virus  Cancer  Program  Scientific 
Review  Committee  B  meeting  was  to  h&ve 
ccHivened  on  December  8.  1975,  but  has 
been  cancelled  da  contracts  were  not 
ready  for  preBentaa(|n. 

Dated :  November  lfl|^975. 

Sdzannx  L.  Freheau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.76-30863  FUed  ll-14-75;8:45  am] 


Office  of  Education 

ADVISORY   COMMITTEE   ON   ACCREDITA- 
TION AND  INSTITUTIONAL  ELIGIBIUTY 

Public  Meeting      '  ^ 

Notice  is  liereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting  of 
the  Advisory  (Committee  oti  Accreditation 
and  Institutional  Eligibility  will  be  held 
on  Dec«nber  3-5. 1975.  at  9:00  ajn.,  local 
time,  at  the  Sheraton  National  Motor 
Hot^  Columbia  Pike  and  Washington 
Boulevard,  Arlington,  Virginia. 

The  Advisory  Committee  on  Accredita- 
tion and  InstitutionaI\Ellgibility  is  estab- 
lished pursuant  to  section  253  of  the  Vet- 
erans' Reswijustment  Assistance  Act  (CSi. 
33.  Tltie  38,  U.S.  Code) .  The  Committee 
is  established  to  advise  the  Commissioner 
of  Education  in  fulfilling  his  statutory 
obligations  to  publish  a  list  of  nationally 
recognized  accrediting  agencies  and  as- 
sociations which  he  determines  to  l)e  re- 
liable authorities  concerning  the  quality 
of  training  offered  by  education  institu- 
tions and  programs.  It  also  serves  to  ad- 
vise the  C?ommlssioner  in  fulfilling  his 
statutory  obligation  to  publish  a  list  of 
State  agencies  which  he  has  deterinined 
to  be  reliable  authorities  concerning  the 
quality  of  public  postsecondary  voca- 
tional educati(»i  in  their  respective 
State,  pursuant  to  section  438(b)  of  the 
Higher  Education  Act  of  1965,  as 
amended  by  Pub.  L.  92-318. 

The  meeting  shall  be  open  to  the  public 
from  9  a.m.,  December  3  to  9  a.m.,  De-  . 
cember  5,  and  from  10  a.m.,  December  5, 
until  adjournment  at  3  pjn..  December  5. 
During  these  sessions,  the^^mmittee 
will  review  petitions  by  accrediting  and 
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state  approval  agencies  for  Initial  or 
continued  recognition  by  the  Commis- 
sioner, the  Committee  will  hear  pres- 
entations by  representatives  of  the  pe- 
titioning agencies  and  other  Interested 
parties,  and  the  Committee  will  review 
policy  items  pertaining  to  accreditation 
and  institutional  eUglbllity. 

Under  authority  of  section  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463)   and  clauses  (4)   and  (6)  of 
subsection  (b)  of  section  552  of  Title  5 
of  the  United  States  Code,  a  session  of 
the  meeting  from  9-10  ajn.,  E>ecember 
5,  will  be  closed  to  the  public,  if  It  Is 
found   thatoiiformation   exempt   from 
public  disclosure  must  be  discussed.  Clo- 
siu-e  of  the  meeting  Is  to  allow  a  free 
and  frank  discussion  of  the  pending  peti- 
tions by  accrediting  and  State  approval 
agencies  for  recognition  and  for  renewal 
of  recognition.  These  petitions  typically 
contain  financial  Information  about  in- 
stitutions that  has  been  given  in, confi- 
dence and  the  Committee,  in  order  to 
evaluate  the  performance  of  the  peti- 
tioning agencies,  may  wish  to  discuss 
such  Information.  In  addition,  the  peti- 
tions may  occasionaUy  contain  informa- 
tion about  the  activities  of  Individuals 
which.  In  the  Judgment  of  the  Committee 
and  the  Commlssoner,  would.  If  publicly 
disclosed,  result  in  a  clearly  imwarranted 
invasion  of  the  personal  privacy  of  such 
individuals.  These  portions  of  the  peti- 
tions are  exempt  from  disclosure  imder 
5  US.C.  552(b)   (4)  and  (6) .  Should  the 
Chairman  rule  that  discussion  of  such 
Information  is   necessary   in  order  to 
evaluate  the  merits  of  the  petitions,  the 
session  from  9-10,  December  5,  will  be 
used  for  that  purpose.  Records  shall  be 
kept  of  all  Committee  proceedings,  and 
these  will  be  available  in  the  office  of  the 
Accreditation  and  Institutional  Eligibil- 
ity   Staff.    Room    4068,    Regonal    Office 
Building   3,   7th   and   D   Streets,   SW., 
Washington,  D.C. 

Signed  at  Washington,  D.C,  on  No- 
vember 12, 1975. 

John  R.  Proffitt, 
Director,  Accreditation  and  In- 
stitutional   ElifffbUity    Staff. 
Office  of  Education. 
[FR  Doc.75-30952  PUedU  1-14-76; 8: 46  am] 


NOTICES 

Stat.  1216.20  U.S.C.  1201) .  The  Coimcil 
is  directed  to: 

Advlae  Xh9  CX>mmis8ioner  In  tbe  prepara- 
tion of  general  regiilatlons  and  with  respect 
to  policy  matters  arising  In  the  administra- 
tion of  this  title,  including  poUcies  and  pro- 
cedxirea  governing  the  approval  of  State  plans 
under  section  306  and  policies  to  eliminate 
dupUcatlon,  and  to  effectuate  the  coordina- 
tion of  programs  under  this  title  and  other 
programs  offering  adult  education  activities 
and  services. 

The  OouncU  shall  review  the  administra- 
tion and  effectiveneas  of  programs  under  this 
title,  make  recommendations  with  respect 
thereto,  and  make  annual  reports  to  the 
President  of  Its  findings  and  recommenda- 
tions (including  recommendations  for 
changes  tn  this  title  and  other  Federal  laws 
relating  to  adult  education  activities  and 
services) .  The  President  shall  transmit  each 
such  rep<wt  to  the  Congress  together  with  his 
comments  and  recommendations. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public.  The  proposed 
agenda  includes: 

FT-76  Council  budget  adjustments,  pre- 
liminary audit,  and  FY-??  budget. 

Fln&lizatton  of  January  meeting  agenda. 

Records  shall  be  kept  of  the  Executive 
Committee's  proceedings  (and  shall  be 
available  for  public  inspection  at  the 
OfBce  of  the  National  Advisory  Council 
on  Adult  Education  located  in  Room  323, 
Pennsylvania  Bldg.,  425  13th  Skreet,  NW., 
Washington.  D.C.  20004) . 

Signed  at  Washington,  D.C.  on  Novem- 
ber 10. 1975. 

Gary  A.  Eyri, 
'    Executive     Director,    National 
Adtwisory   Council   on  Adult 
Education. 
(PR  Doc.75-30822  Piled  11-14-75:8:48  am] 


Office  of  the  Secretary 

[Docket  No.  CX>101 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
ADULT  EDUCATION;  EXECUTIVE  COM- 
MITTEE 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to  sec- 
tion 10(a)  (2)  of  the  Federal  Advisory 
Committee  Apt  (Pub.  L.  92-463),  that 
the  Executive  Committee  of  the  National 
Advisory  Council  on  Adult  Education  will 
meet  on  January  3,  1976,  from  9:30  ajn. 
to  4:30  p.m..  Office  of  the  National  Ad- 
visory Council  on  Adult  Education,  Room 
323,  Pennsylvania  Bldg..  425  13th  Street, 
NW.,  Washington,  DC. 

The  National  Advisory  Coimcil  on 
Adult  Education  is  established  under  sec- 
tion 311  of  the  Adult  Education  Act  (80 


ANASTASI  BROTHERS  CORP. 

Proposed  Ineligibility;  (Debarment) 

In  the  matter  of  compliance  proceed- 
ing pursuant  to  Executive  Order  11246 
and  implementing  rules,  regulations  and 
orders  issued  thereunder. 

Pursuant  to  Sections  208  and  209  of 
Federsil  Executive  Order  11246  and  41 
CPR  60-1 .26tb),  notice  Is  hereby  given 
that  Respondent  Anastasi  Brothers 
Corporation,  will  be  given  an  opportun- 
ity to  be  heard  on  the  Allegations  set 
forth  below.  A  copy  of  Executive  Order 
11246,  a  copy  of  the  Regulation  of  the 
Office'  of  Federal  Contract  Compliance, 
(hereinafter  referred  to  as  "OPCC"),  a 
copy  of  Department's  Procedural  Rules 
for  Proceedings  under  Executive  11246, 
and  a  copy  of  the  New  Haven  Plan,  are 
attached. 

Within  fourteen  (14)  days  from  re- 
ceipt of  this  notice.  Respondent  may  file 
an  answer  to  this  notice  and  may  re- 
quest a  hearing.  The  request  for  hearing 
shall  be  included  as  a  separate  para- 
graph of  the  answer.  The  answer  shall 
admit  or  deny  specifically  and  In  detail 
the  matters  set  forth  In  each  allegation 
of  the  notice  unless  Respondent  Is  with- 


out knowledge.  In  which  case  the  an- 
swer shall  so  state,  and  the  statement 
shall  be  deemed  a  denial.  Matters  al- 
leged as  affirmative   defenses   shall  be 
separately  stated  suid  numbered.  If  Re- 
spondent faDs  to  file  an  answer,  request 
a  hearing,  or  otherwise  formally  contest 
the  allegations  In  this  notice  within  the 
14-day  period  following  receipt  hereof, 
the  matters  alleged  herein  are  deemed 
admitted  and  Respondent's  opportunity 
for  hearing  Is  de«ned  waived.  The  Di- 
rector, Office  for  Civil  Rights,  may  en- 
ter an  order  declaring  Respondent  In- 
eligible for  award  of  Federal  and  Fed- 
erally-assisted contracts  or  subcontracts, 
dr  extensions  or  other  modifications  of 
existing  contracts,  until  the  Respondent 
has  satisfied  the  Secretary  of  Labor  that 
it  has  established  and  will  carry  out  per- 
sonnel   and    emplojrment    policies    and 
practices  in  compliance  with  the  Order. 
The  answer,  request  for  hearing,  and 
all  other  documents  permitted  to  be  sub- 
mitted by  Respondent  in  this  proceeding 
must  be  mailed  or  delivered  to  the  Civil 
Rights  Hearing  Clerk,   Department  of 
Health,  Education,  and  Welfare,  Room 
4519  North  Building,  330  Independence 
Avenue  SW.,  Washington,   DC.  20201. 
An  origlnsJ  and  two  copies  should  be  filed 
and  an  additional  copy  should  be  maUed 
or  delivered  to  the  attorney  in  the  Of- 
fice of  the  General  Counsel  whose  address 
Is  Indicated  below  his  signature  hereon. 

Allegations 

The  General  Counsel  of  the  Depart- 
ment of  Health.  Education,  and  Welfare 
(hereinafter.  "Department"),  acting  on 
behalf  of  the  Department  silleges  as  fol- 
lows: 

1.  Respondent  Is  a  contractor  which 
performs  masonry  work  on  construction 
projects,  with  a  home  office  at  300  E.  Mt. 
Airy  Avenue,  Philadelphia,  Pennsylvania 
19119,  and  a  branch  office  at  853  Plain 
Street,  Marshfield,  Massachusetts  02050. 

2.  The  construction  of  an  addition  to 
St.  Raphael  Hospital,  New  Haven,  Con- 
necticut (hereinafter  referred  to  as  "St. 
Raphael")  is  Federally-assisted  by  a 
grant  administered  by  the  Departanent. 
Respondent  was  a  masonry  subcontrsw:- 
tor  on  the  St.  Raphael  project  smd  car- 
ried out  work  In  the  bricklaying  trade 
on  this  project  In  1974  and  1975. 

3.  Respondent's  contracts  for  the  St. 
Raphael  project  meet  the  criteria  for 
applicability  of  Executive  Order  11246 
[41  CFR  60-1.5(a)  ]  and  for  applicability 
of  the  New  Haven  Plan. 

a.  The  total  estimated  cost  of  the  proj- 
ect was  greater  than  $500,000; 

b.  The  project  is  situated  In  the  city 
of  New  Haven,  Connecticut. 

c.  Respondent's  contract  exceeded 
$10,000. 

4.  a.  Section  301  of  Executive  Order 
11246  provides  that  applicants  for  Fed- 
eral financial  assistance  for  construction 
shall  agree  to  incorporate  liie  standard 
^ual  employment  opportunity  provisions 
set  forth  at  section  202  of  Executive  Or- 
der 11248  In  all  construction  contracts 
and  sulacontracts  paid  for  in  whole  or  in 
part  with  the  Federal  financial  assist- 
ance, "together  with  such  additional  pro- 
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visions  as  the  Secretary  [of  Labor!  .deans 
appropriate  to  establish  and  protect  the 
interest  of  the  United  States  In  the  en- 
forcement of  those  obligations." 

Pursuant  to  this  latter  provision  of 
section  301.  and  in  exercise  of  its  overall 
responsibility  for  enforcement  of  Ex- 
ecutive Order  11246.  the  U.S.  Department 
of  Labor  approved  the  New  Haven  Plan. 
This  plan  requires  that,  on  each  appli- 
cable Federally-assisted  construction 
project,  no  contract  meeting  the  afore- 
mentioned requirements  of  Executive  Or- 
der 11246  shall  be  awarded  to  a  bidder  - 
on  such  a  project  unless  the  bidder's 
affirmative  action  program  contains  spe- 
cific numerical  minority  utilization  goals 
which  meet  the  standards,  specified  in 
the  invitation  for  bids,  for  the  trades 
to  be  used  In  performing  the  contract. 
The  bidder  must  incorporate  these  goals 
Into  Its  bid. 

b.  The  New  Haven  Plah,  applicable  to 
the  St.  Raphael  project,  specified  that  an 
acceptable  affirmtvtlve  program  for  the 
trade  of  bricklaying  would  result  In  mi- 
nority manpower  utilization  on  the  proj- 
ect of:  from  26.3%  to  31.3%  for  Febru- 
ary 18.  1974  through  February  17.  1975. 
and  from  31.6%  to  36.3%  for  Febru- 
ary 18.  1975  through  February  17,  1976. 

5.  During  Respondent's  performance 
on  St.  Rj«3hael  project  Respondent  did 
not  participate  in  any  multi -employer 
program  pertaining  to  the  bricklaying 
trade  which  was  approved  by  OPCC  and 

.  which  is  acceptable  in  lieu  of  a  goal  for 
minority  bricklayer  employees. 

6.  a.  Respondent  incorporated  into  its 
bid  for  the  St.  Raphael  project  goals  for 
minority  employment  in  the  trade  of 
bricklaying  which  met  the  standards  of 
Paragraph  4(b)  of  this  Notice. 

b.  Respondent  also  contracted  to  make 
■every  good  faith  effort  to  meet  the  goals 
which  had  been  established. 

7.  Respondent  began  work  on  the  St. 
Raphael  project  on  July  17,  1974  and  is 
now  close  to  completion,  or  has  com- 
pleted, performance  on  this  project  Be- 
fore Respondent  began  work  on  the  St 
Raphael  project  it  had  no  bricklayers  on 
its  payroll  In  the  New  Haven  Plan  atrea. 
"ITie  first  minority  bricklayer  hired  by 
the  Respondent  for  this  project  began 
work  on  August  12,  1974  after  seventeen 
(17)  nonminority  bricklayers  had  «d- 
ready  been  hired  and  working  for  Re- 
spondent on  this  project.  In  October, 

1974.  two  (2)  more  minority  bricklayers 
•  were  hired  by  Respondent  for  this  proj- 
ect On  November  22.  1974  all  three  (3) 
minority  bricklayers,  along  with  five  (5) 
nonminority  bricklayers  were  laid  off  the 
St.  Raphael  project  by  Respondent.  Left 
on  project  were  seven  (7)  nonminority 
bricklayers.  Another  nonminority  brick- 
layer was  hired  for  this  project  in  Jan- 
uary 1975  by  Respondent.  Respondent 
terminated  all  bricklayers  on  this  proj- 
ect from  February  4,  1975  to  March  16, 

1975,  due  to  lack  of  heat.  One  (1)  non- 
minority  bricklayer  was  rehired  by  Re- 
spondent for  this  project  on  March  16, 
1975.  Eight  (8)  non-minority  bricklay- 
ers and  one  (1)  minority  bricklayer  were 
rehired  by  Respondent  for  this  project 


oa  March  17,  1975.  On  April  7.  1975  af- 
ter the  Department  issued  Respondent  a 
show  cause  notice.  Respondent  rehired 
two  (2)  minority  bricklayers  for  this 
project.  Thus.  Respondent  had  an  oppor- 
tunity during  the  terms  of  performance 
on  the  St  Raphael  project  to  hire  and 
rehire,  and  did  hire  and  rehire,  new 
bricklaying  employees. 

8.  During  its  work  on  this  project.  Re- 
spondent did  not  meet  the  minority 
manpower  goals  as  set  out  In  the  New 
Haven  Plan.  TTirough  September,  1975, 
minority  bricklayers  performed  approxi- 
mately 15%  of  the  bricklaying  manhours 
performed  by  the  Respondent  on  the  St 
Raphael  project. 

9.  Respondent  did  not  make  every  good 
faith  effort  to  meet  its  minority  employ- 
ment goals  for  the  bricklaying  trade  on 
the  St  Raphsiel  project.  Among  other 
things : 

a.  Respondent  failed  to  notify  com- 
munity organizations  that  it  had  em- 
ployment opportunities  available  on  this 
project.  Even  if  such  notifications  were 
made.  Respondent  fsdled  to  maintain 
records  of  the  organizations'  responses. 

b.  Respondent  did  not  maintain  a  file 
in  which  it  recorded  for  use  in  securing 
minority-group  workers,  the  names  and 
addresses  and  other  Information  regard- 
ing minority-group  workers  referred  to 
it  including  specifically  what  action  was 
taken  with  respect  to  employing  such  in- 
dividuals, and  If  such  worker  was  not  em- 
ployed by  Respondent,  the  reasons  there- 
for as  well  as  the  reasons  workers 
referred  to  the  hiring  hall  were  not 
employed. 

c.  Respondent  did  not  seeb  to  meet  its 
goals  by  participating  In  and  availing  it- 
self of  training  programs  in  the  New 
Haven,  Connecticut,  area  during  the 
term  of  its  performance  on  the  St.  Raph- 
ael project. 

d.  Respondent  did  not  make  specific 
and  constant  personal  (both  written  and 
oral)  recruitment  efforts  directed  at  all 
minority  organizations,  schools  with  mi- 
nority students,  minority  recruitment  or- 
ganizations and  minority  training 
organizations,  within  respondent's  re- 
cruitment area. 

e.  Respondent  did  not  make  specific 
efforts  to  encourage  his  present  miirority 
employees  to  recruit  their  minority 
friends  and  relatives. 

10.  Adequate  efforts  were  made  by  this 
Department  to  achieve  Respondent's  vol- 
untEUT  compliance  with  the  Federally- 
established  equal  employment  opportu- 
nity requirements  in  its  contracts  on  the 
St.  Raphael  project,  bu^  such  efforts  were 
unsuccessful  in  securing  Respondent's 
compliance. 

11.  By  reason  of  the  above,  Responcjent 
failed  to  comply,  with  the  provisions  of 
its  Federally-assisted  contracts  embody- 
ing the  New  Haven  Plan  and  with  sec- 
tions (1)  and  (4)  of  the  E^ual  Employ- 
ment Opportunity  Clause  oi  its  contracts 
as  prescribed  by  the  Office  of  Federal 
Contracts  Compliance  Regulations  (41 
CFR  60-1.4  (b)  and  (c))  and  as  pre- 
scribed by  Executive  Ctaxier  11246  (sec- 
tions   202    and    301).    Wherefore,    the 


General  Counsel  requests  that  the  Ad- 
ministrative Law  Judge  recommend  that 
an  Order  be  entered,  pursuant  to  41  CFR 
60-1.26(b)  (2)  (Tl)  : 

1.  Finding  that  Respondent  failed  to 
comply  with  ExecuUve  Order  11246,  and 
the  rules,  regulations  and  orders  Issued 
and  promulgated  thereunder,  as  weil  as 
with  its  contracts,  during  the  term  of  its 
performance  on  the  St  Raphael  project 
in  1974  and  1975  In  the  trade  of  brick- 
laying; 

•  2.  Finding  that  this  Department  has 
been  imsUale  to  achieve  the  compllsaice 
of  Respondent  through  voluntary  and 
informal  means;  and 

3.  Providing  that  Respondent  shall 
be  ineligible  for  the  award  of  any  con- 
tracts or  subcontracts  funded  in  whole 
or  in  part  with  Federal  funds,  and  shall 
be  Ineligible  for  extensions  or  other  mod- 
'  Iflcation  or  any  existing  contracts,  until 
Respondent  has  satisfied  the  Secretary 
of  Labor  that  Respondent  has  established 
and  will  carry  out  personnel  and  em- 
ployment policies  in  compliance  with  the 
provisions  of  Executive  Order  11246,  and 
the  rules,  regulations  and  orders  issued 
thereunder. 

Dated:  November  6.  1975. 

Respectfully  submitted. 

For  the  (jeneral  Counsel,  Department 
of  Health,  Education,  and  Welfare.' 

Samttel  C.  Pish, 

Reffional  Attorney. 

Thomas  J.  Flygaws, 
Assistant     ^gional    Attorney, 
U.S.  Department  of  Health. 
Education,  and  Welfare. 


[FR  Doc.75-30e93  FUed  11-14-75 
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Public  Health  Service 

HEALTH  RESOURCES  ADMINISTRATION 

Health  Systems  Agency  Application 
Information 

Notice  Is  hereby  given  that  application 
materials  are  available  in  DREW  re- 
gional offices  to  entities  interested  in  des- 
ignation as  a  health  systems  agency 
(HSA)  imder  the  National  Health  Plan- 
ning and  Resources  Development  Act  of 
1974  (Pub.  L.  93-641,  January  4,  1975) . 

The  National  Health  Planning  and  Re- 
sources Devel(H>ment  Act  of  1974  added  a 
new  TlUe  XV,  "National  Health  Planning 
and  Development,"  to  the  Public  Health 
Service  Act.  Among  other  things,  the  new 
Title  XV  authorizes  the  Secretary  to  en- 
ter Into  agreements  with  eligible  entities 
for  the  designation  of  such  entities  as 
health  systems  agencies,  for  health  serv- 
ice areas  established  pursuant  to  section 
1511  of  the  Public  Health  Service  Act  as 
geographic  regions  appropriate  for  the 
effective  planning  and  development  of 
physical  and  mental  health  services  and 
to  provide  grant  as^tance  to  such  agen- 
cies. Each  such  health  systems  agency 


>  Certificate  of  service  filed,  as  part  of  tbe 
original  document* 
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shall  have  as  its  primary  responsibility 
the  provision  of  effective  health  planning 
for  its  health  service  area  and  the  pro- 
motion of  the  development  within  the 
area  of  health  services,  manpower,  and 
facilities  which  meet  »ldentified  needs, 
reduce  documented  InefBciencies.  and 
implement  the  health  plans  «f  the 
agency. 

On  October  17,  1975,  the  Department 
published  in  the  Federal  Register  a  no- 
tice of  proposed  rulemaking  dealing  with 
the  designation  and  funding  of  health 
systems  agencies.  Those  entities  inter- 
ested in  becoming  HSAs  may  submit  ap- 
phcaitons  in  accordance  with  the  re- 
quirements set  forth  in  the  proposed 
rules.  Final  action  with  respect  to  any 
applications  submitted  will  not  be  taken 
by  the  Department  imtll  final  regula- 
tions are  published.  Furthermore,  should 
the  final  regiilatlons  differ  from  the  pro- 
posed regulations,  applications  filed  on 
the  basis  of  the  proposed  regulations  will 
be  required  to  be  revised  or  amended  as 
may  be  necessary  to  conform  to  the  final 
regulations.  Application  materials  and 
further-  information  may  be  obtained 
from  the  Regional  Health  Administrator 
In  each  of  the  Department's  ten  regional 
offices.  See  Appendix  A  below. 

Two  review  cycles  have  been  scheduled 
for  consideration  of  applications  for 
designation  as  an  HSA.  Entitles  inter- 
ested in  applying  during  ether  of  the 
cycles  must  file  a  letter  of  intent  to  apply 
with  the  appropriate  agencies  by  Decem- 
ber 1.  1975.  Those  entities  who  wish  to 
submit  their  applications  dui'ing  the  sec- 
ond cycle  must  renotify  the  regional  of- 
fice of  their  Intent  by  February  1,  1976. 
First  cycle- applications  must  be  received 
by  January  19,  1976,  and  second  cycle  by 
April  16, 1976. 

All  applications  received  during  the 
first  cycle  will  be  considered  during  that 
cycle.  If  an  application  is  received  during 
the  second  cycle,  it  will  be  considered  If 
In  that  health  service  area  there  were  no 
applications  received  during  the  first 
cycle  or  the  applications  received  during 
the  first  cycle  were  not  acceptable 

Entities  which  Indicate  an  intention  bo 
apply  for  second  cycle  consideration  will 
be  notified  of  whether  or  not  there  are 
any  other  applications  for  that  health 
service  area  that  will  be  submitted  dur- 
ing the  first  cycle.  The  applicant  can 
then  decide  whetiier  to  submit  an  ap- 
pUcation  during  the  first  cycle  or  submit 
during  the  second  cycle  as  originally 
planned.  Applicants  submitting  during 
the  second  cycle  must  renotify  the  re- 
gional oCBce  of  their  intent  to  apply  no 
later  than  February  1, 1976. 

Dated:  November  11, 1975. 

Kenneth  M.  Endicott, 

Administrator, 
Health  Resources  Administration. 

Appendix  A 

Specific  instructions  and  guidelines  for  ap- 
plication submission  are  available  through 
the  DHETW  Regional  Offices  whose  addresses 
are  below. 
DHEW  Regional  Office  I,  John  F.  Kennedy 

Federal  Building,  Boston,  Mass.  02303. 
DHEW  Regional  Office  n,  26  Federal  Plaza, 

New  York,  N.T.  10007. 
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DHEW  Reglonah  Office   III,  Post   Office  Box 

13716.  PhUadelphla,  Pa.  19108. 
DHEW  Regional  Office  IV,  50  Seventh  Street, 

N.E.,  Atlanta,  Oa.  30323. 
DHEW  Regional  Office  V,  300  South  Wacfcpr 

Drive.  Chicago,  111.  60606.  y""^ 

DHEW    Regional   Office   VI,    1114   Conflmerce 

Street,  EXallas,  Texas  75202.  / 

DHEW   Regional    Office   VII,   601    East    12th 

Street,  Kansas  City,  Mo.  64106. 
DHEW  Regional  Office  VIII,  9017  Federal  Of- 
fice Building,  Denver,  Colo.  80202. 
DHEW  Regional  Office  IX,  50  Fulton  Street, 

San  Francisco,  Calif.  94102. 
DHEW  Regional  Office  X,  1321  Second  Avenue, 

Arcade  Plaza,  Seattle,  Wash.  98101. 

[FRDoc.75-30906  Filed  11-14-75; 8: 45  am] 

DEPARTMENT  OF.  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

[Docket  No.  N-75-457  ] 

NATIONAL  INSURANCE  DEVELOPMENT 
PROGRAM  ADVISORY  BOARD 

Request  for  Nomination  of  Members 

Pursuant  t6  the  provisions  of  section 
1202  of  the  National  Housing  Act,  12 
U.8.C.  1749bbb-l.  as  enacted  by  the  Ur- 
ban Property  Protection  and  Reinsur- 
ance Act  of  1968,  Title  XI  of  Pub.  L.  90- 
448,  notice  is  hereby  given  that  members 
of  the  public  wishing  to  nominate  them- 
selves or  other  persons  for  appointment 
to  the  National  Insurance  Development 
Program  Advisory  Board  should  submit 
such  nominations  in  writing  to  J.  Robert 
Hunter,  Acting  Federal  Insurance  Ad- 
ministrator, Department  of  Housing  and 
Urban  Development,  Room  4100,  451 
Seventh  St.fiW.,  Washington,  D.C.  20410, 
on  or  before  December  15,  1975. 

The  fimcti(m  of  the  Advisory  Board 
shtdl  be  to  review  general  policies  and 
advise  the  Secretary  with  respect  thereto 
and  to  perform  such  other  functions  as 
are  specified  in  the  Urban  Property  Pro- 
tection and  Reinsurance  Act  of  1968,  as 
amended.  Specifically,  the  duties  of  the 
Advisory  Board  include: 

a.  Consultation  with  the  Secretary  with 
respect  to  any  modification  of  the  FAIR 
(Fair  Access  to  Insurance  Requirements) 
Plan  criteria. 

b.  Recommendations  to  the  Secretary  as  to 
appropriate  changes  in  the  designation  of 
types,  classes,  and  locations  of  property  un- 
der the  definition  of  "essential  property 
Insurance." 

c.  Reports  to  the  Secretary  of  existing  or 
potential  problems  of  unavailability  of  es- 
sential property  insurance. 

d.  Consultation  with  the  Secretary  with 
respect  to  increases  and  decreases  in  riot 
reinsurance  premium  rates. 

e.  Consultation  with  the  Secretary  with 
respect  to  liberalization  and  curtailment  in 
riot  reinsurance  coverage,  and 

f .  Consultation  with  the  Secretary  with  re- 
spect to  the  issuance  of  rules  and  regulations 
under  the  authority  set  forth  In  section  1247 
of  the  National  Housing  Act.  12  U.8.C. 
1749bbb-17. 

The  Advisory  Board  shall  be  appointed 
by  the  Secretary.  It  shall  consist  of  19 
members  selected  from  among  represent- 
atives of  the  general  public,  the  insurance 
industry.  State  and  local  governments 
(including  State  Insurance  authorities), 
and  the  Federal  Government.  Six  mem- 


bers shall  be  regular  full-time  employees 
of  the  Federal  Government.  A  minimum 
of  four  members  shall  be  representatives 
of  the  private  Insurance  industry,  and 
a  minimum  of  four  members  shall  be 
representatives  of  State  insurance 
authorities.  _, 

Nominations  may  be  made  for  repre- 
sentatives of  the  general  pubUc,  the 
private  insurance  industry,  and  State 
and  local  governments.  They  should  in- 
clude the  following  Information. 

1 .  Name  of  nominee. 

2.  Home  address  and  telephone  number  of 
nominee. 

3.  Business  address  and  telephone  number 
of  nominee. 

4.  Sector  (i.e.,  general  public,  private  In- 
surance industry,  or  State  or  local  govern- 
ment)  that  noinlnee  represents. 

5.  Occupation,  business,  or  profession  of 
nominee. 

6.  Pertinent  experience  or  background  of 
nominee  that  is  believed  to  qualify  nominee 
as  a  member  of  the  Advisory  Board. 

7.  Name  of  group  or  person(B)  making 
nomination  if  other  than  nominee. 

8.  The  foUowlng  data  shovUd  lie  furnished 
for  each  person  nominated  as  the  official  rep- 
resentative of  an  organized  Insurance  in- 
dustry trade  group  or  association :  ' 

a.  Name  and  address  of  organization. 

b.  Number  of  official  members  of  or  sub- 
scribers to  organization. 

c.  Nominee's  position  in  organization. 

9.  For  nominees  representing  a  State  or 
local  governmental  agency  or  body,  the  name 
of  the  agency  or  body,  its  location,  and 
nominee's  position  or  title. 

The  nominees  selected  by  the  Secre- 
tary will  be  announced  by  publication  in 
the  Federal  Register  at  a  later  date  but 
prior  to  the  first  meeting. 

Washington,  D.C,  November  6, 1975. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

Department  of  Housmo  akd  XJeban 
Development 

national   insubance   development   pbocram 
advisory  board 

Charter 

1.  Purpose.  This  establishes  a  charter  for 
the  National  Insurance  Development  Pro- 
gram Advisory  Board  Cberetnafter  referred  to 
as  the  Board)  as  required  by  section  9(c)  of 
the  Federal  Advisory  Committee  Act  of  1972, 
Pub.  L.  92-463,  5  VS.C.  App.  I. 

2.  Scope.  The  Board  shall  review  policies 
and  shall  advise  the  Secretary  of  Housing 
and  Url»an  Development  on  matters  concern- 
ing the\Urban  Property  Protection  and  Re- 
Insuranle  Act  of  1968,  Title  XI  of  Pub.  L. 
90-448,  as  amended,  12  U.S.C.  1749bbb  et  seq. 
The  function  of  the  Board  shall  be  advisory 
only.  Policy  to  be  expressed  and  actions  to 
be  taken  by  the  Department  of  Hoxislng  and 
Urban  Development  on  matters  under  the 
consideration  of  the  Board  shaU  be  deter- 
mined. In  accordance  with  law,  by  the  Secre- 
tary of  Housing  and  Urban  Development. 

3.  Authority.  The  National  Insurance  De- 
velopment Program  Advisory  Board  Ifis^Mn- 
dated  by  and  established  under  the  authot 
of  section  1202  of  the  National  Housing  Act> 
enacted  by  the  Urban  Property  Protection 
and  Reinsurance  Act  of  1968  as  amended  by 
the  National  Insurance  Development  Act  of 
1976,  Pub.  L.  94-13.  The  Board  shall  operate 
in  conformance  with  the  requirements  of 
that  section  and  of  all  appUcable  laws,  regu- 
lations, and  guidelines  promulgated  by  Con- 


gress, the  President,  the  Office  of  Manage- 
ment and  Budget  and  the  Seoretaiy. 

4.  Objectives  and,  duties.  The  Board  shall 
review  general  poUclee  and  shall  advise  the 
Secretary  with  respect  thereto  and  shall  per- 
form such  other  functions  as  are  specified 
In  the  Urban  Pr<q>erty  Protection  and  Rein- 
surance Act  of  1968,  as  amended.  These  duties 
Include : 

a.  Consultation  with  the  Secretary  with 
respect  to  any  modification  of  the  FAIR  (Fair 
Access  to  Insurance  Requirement*)  Plan 
criteria  set  forth  in  Part  A  of  Title  12  of  the 
National  Housing  Act,  12  U.S.C.  1749bbb-3 
to  1749bbb-6a. 

b.  Recommendations  to  the  Secretary  as 
to  ai^ropriate  changes  In  the  designation  of 
types,  classes,  and  locations  of  property  under 
the  definition  of  "essential  property  insur- 
ance" at  section  1203(a)(5)  of  the  National 
Housing  Act,  12  U.S.C.  1749bbb-2(a)  (5) . 

c.  Reports  to  the  Secretary  of  existing  or 
potential  problems  of  unavallablUty  of  es- 
sential pr^erty  insurance. 

d.  Consultation  with  the  Secretary  with 
respect  to  Increases  and  decreases  In  riot  re- 
InsiHwace  premium  rates. 

e.  Constiltatlon  with  the  Secretary  with 
respect  to  liberalization  and  curtailment  In 
riot  reinsurance  coverage. 

£.  Oonsulte'tton  with  the  Secretary  with 
respect  to  the  issuance  of  rules  and  regula- 
tions under  the  authority  set  forth  In  sec- 
tion 1247  of  the  National  Housing  Act,  12 
VS.C.  1749bbb-17. 

6.  Composition.  The  Board  shall  consist  of 
19  members  selected  from  among  representa- 
tives of  the  general  pubUc,  the  insurance  In- 
dustry, State  and  local  governments  In- 
cluding State  Insurance  authorities,  and  the 
Federal   Oovemment. 

a.  Six  members  shall  be  regular  full-time 
employees  of  the  Federal  Oovemment. 

b.  A  minimum  of  four  members  shall  be 
representatvlee  of  the  private  insurance  In- 
dustry. 

o.  A  minimum  of  four  mem.bers  shaU  be 
representatives  of  State  insurance  authori- 
ties. 

6.  Appointment  and  tenure. 

a.  The  Secretary  shall  select  and  {4>polnt 
each  Board  member. 

b.  Bach  member  shall  serve  tar  a  toTn  of 
two  years  (an  terms  to  begin  upon  publica- 
tion of  the  app>oLntment  of  the  full  member- 
ship of  the  Board  In  the  Feoekal  Register) 
or  until  his  or  her  successor  has  been  ap- 
pointed. 

o.  Any  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  term 
for  which  his  or  her  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  that  term.  *. 

d.  T^e  i^polntment  of  a  member  who  no 
longer  qualifies  as  being  from  the  segment 
be  or  she  initially  represented  will  aut(xnatl- 
cally  be  terminated. 

e.  The  terms  of  all  members  shall  auto- 
matically cease  upon  termination  of  the 
Board. 

7.  Chairman  and  Vice  Chairman.  The  Sec- 
^     retary   shall   designate  a  Chairman   and  a 

Vice  Chairman  of  the  Board.  The  Chairman 
shall  preside  at  aU  meetings  and  the  Vice 
Chairman  shall  preside  In  the  absence  or  dis- 
ability of  the  Chairman.  In  the  absence  ot 
both  the  Chairman  and  the  Vice  Chairman, 
the  Secretcuy  may  appolat  any  member  to 
act  as  Chairman  pro  tempore. 

8.  Meetings. 

a.  At  least  four  reg\Uarly  scheduled  meet- 
ings shall  be  held  each  year  at  HUD  head- 
quarters, Washington.  D.C,  on  the  fourth 
Wednesday  of  January.  Martb,  May.  and 
September.  Members  shall  raise  agenda  Items 
at  least  six  weeks  prior  to  these  meetings 
by    transmitting   them,   In   writing,   to   the 
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Chairman.  Special  meetings  may  be  held  at 
th*  call  of  the  Chairman,  at  the  call  of  the 
Seoretary,  or  at  the  call  of  any  three  mem- 
bers of  the  Board. 

b.  The  Secretary  (or  her  delegate)  will  ap- 
prove In  advance  the  agenda  of  Board  meet- 
ings. 

c.  A  notice  of  each  Board  meeting  will,  at 
least  16  work  days  in  advance  of  the  meeting, 
be  mailed  to  each  Board  member  and  pub- 
lished In  the"  Federal  Registbs. 

d.  All  Board  meetings  win  be  open  to  the 
general  pubUc,  except  meetings  concerned 
with  matters  listed  In  section  &S2(b)  of  title 
S  UB.C,  covering  such  subjects  as  investi- 
gatory files,  trade  secrets,  and  Internal  Oov- 
emment memoranda  which  are  not  available 
to  the  public  up>on  request, 

(e)  DetaUed  minutes  of  each  meeting  of 
the  Board  shall  be  kept,  and  their  accuracy 
shall  be  certified  by  the  Board  Chairman. 

The  minutes  shall  Include: 

(1)  The  time  and  place  of  the  meeting; 

(2)  A  list  of  Board  members  and  staf  and 
agency  employees  present  at  the  meeting; 

(3)  A  ooaojrfete  summary  of  matters  dis- 
cussed and  Ihe  conclusions  reached; 

(4)  Copies  of  all  r^>ortB  received.  Issued, 
or  approved  by  the  Board; 

(6)  A  description  of  the  extent  to  which 
the  meeting  was  open  to  the  public; 

(6)  A  description  of  public  partlcipatlcm. 
Including  a  list  of  members  of  the  pubUe 
who  presented  oral  or  written  statements; 
and 

(7)  An  estimate  of  the  number  of  mem- 
bers of  the  public  who  attended  the  meeting. 

f.  In  aocovdance  with  the  Federal  Ad- 
visory Committee  Act,  no  meeting  of  the 
Board  shall  be  held  In  the  absence  of  a  Fed- 
eral employee  designated  by  the  Secretary 
of  Housing  and  Urban  Develc^ment  or  his 
or  her  delegate.  The  designated  employee  Is 
authorized  to  adjourn  any  Board  meeting 
whenever  he  or  she  determines  adjournment 
to  be  In  the  public  interest. 

9.  Support  services.  The  Federal  Insurance 
Administrator  shall  provide  support  services 
for  the  Board. 

10.  Travel  and  compensation.  The  mem- 
bers t>f  the  Board  shall  Ziot,  by  reaswi  of 
such  membership,  be  deemed  to  be  en^>loyees 
of  the  United  States.  When  engaged  In  the 
performance  ot  their  Board  duties,  such 
members  (exc^t  those  who  are  regular  full- 
time  employees  of  the  Govenuaent)  shall  re- 
ceive the  per  diem  equivalent  to  the  rate 
for  grade,  GS-18  of  the  General  Schedule 
under  section  6383  of  title  6,  United  States 
Code.  Eac^  member  of  the  Board  shaU  be 
allowed  travel  expenses.  Including  per  diem 
In  lieu  of  subsistence,  as  authorized  by  sec- 
tion 6703(b)  of  such  tiUe  for  persons  m  the 
Ctovemment  service  en^loyed  intermit- 
tently. 

11.  Estimated  annual  operating  cost.  It  Is 
estimated  that  the  annual'  operating  cost  of 
the  Board  will  not  exceed  $20,000.  This  In- 
cludes travel,  compensation,  transcripts  and 
miscellaneous  meeting  expenses,  but  It  ex- 
cludes staff  support  costs  which  are  estimated 
to  be  one-half  staff  year. 

12.  Expiration  of  charter.  The  National  In- 
surance Development  Program  Advisory 
Board  Charter  ahaU  expire  2  years  from  the 
date  It  was  signed  by  the  Secretary,  unless 
prior  to  that  time  appropriate  steps  are  taken 
by  the  Secretary  or  the  Congress  to  extend 
the  duration  of  the  Board. 

18.  Filinff  date.  This  charter  was  filed  with 
the  Secretary  of  Housing  and  Urban  Develop- 
ment September  16,  1976. 

CABbA  A.  Hills, 
Secretary  of  Housing  and 
Urban  Development. 

(FB  DOC.7&-30999  Piled  lli-14-76;8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretaiy 

=  [Docket  No.  D-75-385] 

REGIONAL  ADMINISTRATOR.  AREA  DIREC- 
TORS. INSURING  OFFICE  DIRECTORS, 
REGION  X 

Reassignment  of  Jurisdictional  Authority 

The  Department  is  reorganizing  cer- 
tain of  Its  administrative  components  as 
they  relate  to  the  State  of  Idaho  and  to 
Baker  and  Malheur  Coimties  in  the  State 
of  Oregon.  As  a  result,  certain  powers, 
fimctlons  and  responsibilities  are  being 
transferred  or  consolidated. 

The  former  jurisdlctlooal  assignments 
to  the  Portland  Area  Office,  the  Seattle 
Area  Office,  and  the  Spokane  lasuiiog 
OfBce  for  the  administration  of  ax/u 
programs  within  the  State  of  Idaho  are 
hereby  revoked  and  reassigned  to  the 
Boise  Insuring  Office.  The  former  Jurls- 
dlcUonal  assignment  to  the  Boise  Insur- 
ing Office  for  the  CMknlnlstratlcm  of  HUD 
programs  within  Baker  and  Malheur 
Coimties  In  the  State  of  Oregon  Is  herel>y 
revoked  and  reassigned  to  the  Portland 
Area  Office. 

These  Jurisdictional  reassignments 
supersede  and  revoke  all  inconsistent 
HUD  jurisdictional  assignments,  pub- 
lished or  unpublished,  heretofore  Issued, 
to  the  extent  of  said  Inconsistency;  pro- 
vided that  these  reasslgnments  shall  In 
no  way  interfere  with  or  modify  the  pres- 
ent Jurisdictional  assignments  of  the 
Seattle  Reglonid  Office:  And  provided, 
further,  Tba/t  this  reasslgiunent  shall  not 
affect  the  validity  of  any  actions  taken 
or  duties  performed  by  an  official  or  of- 
ficials of  the  Portland  or  Boise  Offices, 
during  the  period  between  the  effective 
date  of  October  1  for  this  reassignment 
and  November  17,  1975. 

(Sec.    7(d),   Department   of  -HUD   Act,    (43 
use.  S536(d))  ^ 

Effective  date.  This  delegation  of  au- 
thority Is  effective  as  of  October  1,  1975. 

Carla  A.  Hills, 
Secretary  of  Housino  and 
Urban  Development. 

[FR  Doc.75-30901  FUed  11-14-75; 8:46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[Do<dut  No.  14822;  Notice  75-9C] 

1975-76  OPERATIONS  REVIEW 
PROGRAM 

Conference 

The  purpose  of  this  notice  is  to  inform 
all  interested  persons  that  from  Decem- 
ber 1  through  5,  1975,  the  Federal  Avia- 
tion Administration  will  be  conducting 
a  conference  at  the  Sheraton  National 
Hotel,  Arlington,  Virginia,  as  a  part  of 
the  1975-76  Operations  Review  Program. 
Information  relating  to  this  Conference 
Is  contained  in  the  following  notices 
that  have  been  published  In  the  Federal 
Register. 


r 
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75-9  (40  P.R.  8686)  Petjruary  28.  IBTB. 
75-eA  (40  FH.  24041)  Jxxn«  4,  1876. 
76-9B  (40  PJl.  48699)   Octol>er  17,  1976. 

The  proceedings  will  be  conducted 
through  eleven  committees  identified 
with  their  areas  of  coveit«e  as: 

1 — Aircraft  imd  Equipment  Reqvilrements. 

2 — Aircraft  Maintenance. 

3 — Aircraft  Operating  Rules. 

4 — Airmen  Certlflcatlon. 

5 — Air  Traffic  Rules. 

6A — Certlflcatwd  Operators. 

6B — Certificated  Agencies. 

7 — ^Plight  Attendants.  -^ 

8 — Flight  Time  Limitations. 

9 — Training. 

10 — Special  Issues. 

The  schedule  for  the  plenary  session, 
and  for  the  working  committees,  is  set 
forth  below.  Lunch  breaks  arc  scheduled 
from  noon  until  1 :30  pjn.  each  day. 
Moin>AT,  Dkcsmbxb  1 

nXNABT    SSSSXON 

Homing 

9:30'  Call  to  order 

9:45  Welcoming  address 

11:06  Prologue;  Conference  mission 

11:30  Public's  r«sp<Hue 


\ 


coMMrrrss  sessions 
Afternoon  (1 :30  to  5:00) 


Committee: 
1 — Aircraft  and  Equipment  Requirements: 

A    Aircraft  Certification. 
2 — Aircraft  Maintenance: 

A     PAR  Part  43.  AppUcabUity. 

B     Authorized  Maintenance  Personnel. 

S     Maintenance  by  Canadians. 
3 — Aircraft  Operating  Rules: 

A    PAR  Part  91.  Operating  ^ules. 
4 — Airmen  Certlflcatlon: 

A-1     General.  , 

X-2     Plight  Engineers. 

B-1     General. 

B-2     Dispatchers. 
6 — Air  Traffic  Rules: 

A     Airspace. 

B-1     General  (IFR) . 
AA — Certificated  Operators : 

A     General. 

B     Certificate  and  Operations  Speclflea- 

tlODS. 

SB — Certificated  Agencies: 

A     PAR  Part  135 — ATCO. 

A-1     PAR  Part  135 — Applicability. 

A-2     PAR  Part  135 — Large  Aircraft. 

A-3    FAB    Part    135 — ^>pUcation    and 
Manual  Requirements.  . 

7 — Plight  Attendants:  ' 

A     Air  Carrier  Management  Personnel. 

B     Flight  Attendant — Manual  Us». 

E    Plight  Attendant — ATCO  Operations. 
8 — Flight  Time  Limitations: 

A     FAR  Part  9 1 .  Flight  &  Duty  Times. 
9 — Training : 

B-1     Applicability. 

B-2     Program,  Curriculum,  &  Rertolons. 
10 — ^ecUJ  Issues:  Not  In  session. 

TUBSSAY.  Dbckmbxb  2 
OOMMITTES    SESalOMS 

Morning  (8:30  to  12) 

Comxnlttee : 
1 — Aircraft  and  Equipment  Requirements : 

B-1     FAR  Part  9 1 .  General . 
a — Aircraft  Maintenance : 

C     Return  to  Service. 

D    Maintenance  Records. 
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8 — ^Aircraft  Operating  Rules: 

fl    FAR  Part  91 ,  Large  Aircraft. 
C-I     Performance  Standards. 
4 — Airmen  Certlflcatlon : 
B-^    Mechanics. 

8 — Air  Traffic  Rules :  

B-2     Takeoff  &  Landings  (IPR) . 
B-3    Altitude  Mlnlmums  (IPR) . 
eA — Certificated  Operators: 

D    Operating  Manual   &  Aircraft    Re- 

qulremehts. 
B     Airworthiness  Requirements. 
6B — Certificated  Agencies: 

Ar-t    Miscellaneous. 
•  B     Agricultural  Aircraft. 

7 — ^Flight  Attendants: 

C    Flight  Attendant  Requirements. 
8 — Flight  Time  LlmlUtlon: 

B-1     FAR  Part  121,  Consolidation. 
9 — ^Training: 

A    Flight  Knglneer  Training. 
10 — Special  Issaee :  Not  in  session. 

.r4/t«moon  (f  .-30  to5) 

Committee : 
1 — ^Aircraft  and  Equipment  Requirements: 

B  -1     FAR  Part  9 1 ,  General. 

B-2     FAR   Part   91,   Emergency  Equip- 
ment. 
2 — Aircraft  Maintenance: 

D     Maintenance  Records. 
3 — Aircraft  Operating  Rules: 

C-2    Takeoff  Limitation. 

C-3    Landing  Limitations. 
4 — Airmen  Certification : 

B-4    Inspection  Authorization. 
6 — Air  Traffic  Rifles : 

C-1     General  (VPR) .  

(J-2     Altitude  Mlnlmums  (VFR). 

C~3    Weather  Mlnlmums  (VFR) . 
6A — Certificated  Operators : 

F    Maintenance  Personnel. 
eB — Oertiflcatcd  Agencies: 

C    Repair  Station: 

C-1     Applicability. 

C-2     Certificate  &  Ratings. 

C-3     Equipment  and  Materials. 
7 — Flight  Attendants : 

C    Flight  Attendant  Requirements. 
8 — Flight  Time  Limitations : 

B-2    Domestic  Air  Carriers. 
9 — Tratnlng*-' 

B—3     Sliiiilators. 

B-4    Check  Airman  and  Instructor. 
10 — SpeclaMnues :  Not  In  session. 

WBMfESOAY,    DBCXMBKE   3 

COltMriTEE    SESSIONS 


Morning  {8:30  to  12) 

Committee: 
1 — Atroraft  and  Equipment  Requirements: 

B-3    FAR  P!^  9 1 ,  Category  II. 

C-1     PAR  Partial,  General. 
2 — Aircraft  Maintenance: 

S     Maintenance  Performance. 

Q    Oontlnuous    Airworthiness    Mainte- 
nance. 

H    Major  Alterations  tc  Repairs. 
3 — Aircraft  Operating  Rules: 

D     Flight  Deck. 

I    ■mergencies  &  Unsafe  Conditions. 
4 — ^Airmen  O^tiflcatlgn : 

B-1     Repairmen. 
5 — Air  Traffic  Rules : 

D     FUgtat  Plans. 

E     Teraatnal  Oontrol  Areas. 
8A — Certlfleated  Operators: 

H     Flight  Operations. 
SB — OMTtUlcated  Agencies: 

C-4    MleeeUaneous. 
7 — Flight  Attendants: 

D     night  Operations. 
8 — FU^t  Tlase  Limitations: 

B-3    Flag  A^  Carriers. 


9— Training: 

B-5    An  Crewmembers  it  Dispatchers. 
B-$    Xnltlal.  Translttan  *  tTpgrsde. 
10— Special  liraes:  Not  fax  asaBlon. 

Aftemoom  (i:M  to  5) 

Committee: 
1 — Aircraft  and  Equipment  Reqttlremente : 
C-1     FAR   Part    121,   General. 
0-2    FAB  Part  lai.  Emergency  Equip- 
ment. 
a — Aircraft  Maintenance: 

B    Major  Alt«tttlons  &  Repair*. 
/     Annual  &  100  Hour  Inepeetimifl. 
3 — Aircraft  Operating  Rules: 

r    Second-in-Command  Requirements. 
a    XTSe  of  Auto-PUot. 
4 — Airmen  Certification: 
C'   Pllot-in-Command. 
D    Seoond-ln-Command    (3    pilot    alr- 
anft). 
5 — ^Alr  Traffic  Rules: 
F    Miscellaneous. 
6A — Certificated  Operators: 

C     Certificate  Holders,  Routes  &  Areas. 
6B — Ocrtlflcatcd  Agendee: 

D    Aviation  Maintenanoe  Sebool. 
7 — Flight  Attendants: 

D     Flight  Operations. 
8 — Flight  Time  Limitations: 

B-4    Snpplemsntal  Air  Cairlers. 
9 — ^Training: 

B-7     Recurrent. 
10— fipecial  Issues:  Not  tn  aeaslon. 

TmmsDAT,  DccnfBOi  4 

coicMiTTKK  afanon 

Morning  (8:30  to  12) 

Committee: 
1 — Aircraft  and  Equipment  Requirements: 
C-3    Cabin  Interior. 
C-4     Cabin  Instruments  ft  Equipment, 
a — ^Aircraft  Maintenance:- 

J    Altimeters  ft  Altitude  Reports. 
K    Transponders  ft  VOR  Checks. 
L     Progressive  Inspection. 
3 — Aircraft  Operating  Rules:  ^ 

H     Icing  Conditions. 
/    Fuel  Supply. 
4 — Airmen  Certification: 

E    Air  Carrier  &  Commercial  Operator 
Airmen. 
5 — Air  Traffic  Rules:  Not  In  Session. 
6 A — Certificated  Operators: 

/     Dispatch  ft  Flight  Release. 
(SB — Certificated    Agencies:    Not   in   Session. 
7 — Plight   Attendants:    Not   in  Session. 
8 — Flight  Time  Limitations: 

C     FAR  Part  136,  Flight  ft  Duty  Times. 
9 — Training: 

B-8    Crewmember  Qnallflcatlona. 
10 — fecial  Issues: 

A    RepOT^    of    Emergency ,  Equ^ment. 

Use  ft  Aircraft  Activity. 
B    liqucx'.  Drugs. 

Afternoon  {1:30  to  5) 

Committee: 
1 — Aircraft  and  Equipment  Requirements: 
C-4     Instruments  ft  Equipment. 
C-S     Over  Water  OperaUon. 
2 — Aircraft  Maintenance: 

Jf    Approved  Inspection  Program. 
S    FAR  Part  91,  MlsceUaneoxis. 
3 — Aircraft  Operating  Rules: 
J     IFR  Reqixlrements. 
X     Cargo. 
4 — Airmen  Certification: 
F    Air  Taxi  Pilots. 

6 Air  Traffic  Rules:  Not  in  Session. 

OA — Certificated  Operators: 
K     Air  Travel  Clubs. 
L    Scheduled  Air  Oarrler   (helicopter). 
OB— Certificated  Agencies:   Not  in  Session. 
7_Pllght  Attendants:   Not  In  Session. 
0— Flight  Time  Limitations:  Not  in  Session. 
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S — Training: 

B-nS    Crewmember  Quattflc«tlo«M. 
B-9    Equipment  Interchange. 
10— ^>e«lal  Issues: 
O    Paraekutea. 

D    Special  Flight  Authorization,  For- 
eign Aircraft. 

FasAT,  Decxmbb  5 

COKITTKB  saSSIOIfS 

Morning  {8:30  to  12) 

Committee: 
1 Aircraft  and  Equipment  Requirements: 

G-6     Miscellaneous  Equipment. 

D    FAR  Part  127,  General, 
a — Aircraft    Maintenance: 

O     FAR  Part*   121,    123   ft   127,   Mlsoel- 
laneous. 

P     MRJK  ft  MIR. 
3 — Alreraft  Operating  Rules: 

L    Miscellaneous. 
4 — Airmen  Oertlflcation: 

G    Ground  Instructors. 
5 — ^^Alr  Traffic  Rules :  Not  In  Session. 
6A— CerUftcated  Operators: 

J     Flight  Forms. 
CB — Certificated   Agencies:    Not   in   Session. 
7 — ^Flight  Attendants:  Not  \n  SeaaloB. 
8 — Flight  Time  Limitations:  Not  In  Besslon. 
9 — Training: 

C     Flight  Training  Requirements. 

C-1     FAB  Part  121,  Appendix  E  ft  P. 

C-2     FAR  Part   121,  AppendU  O. 
10 — Special  Issues: 

B — ^Leasing  ft  Time  Sharing. 

F    Oxygen. 

Afternoon   (1:30  to  5) 

Committee: 
1 — Alreraft  and  Equ^ment  Requirements: 

E     FAB  Part  135,  QeneraX. 
2 — Aircraft  Maintenance: 

Q    ATCO  Maintenance  Program. 
B    Agricultural  Aircraft  Maintenance. 
3 — Alreraft  Operating  Rules :  Not  tn  Session. 
4 — Almen  CertUUation:  Not  In  Session. 
5 — Air  Traffic  Rules :  Not  In  Session. 
6 A — CertlSeated  Operators: 

G     Airaaaa  Certlflcatlon. 
6B — Certificated  Ageacies:  Not  In  Session. 
7 — ^Pligbt  Attaadaate:  Not  in  Session. 
8 — Flight  Time  Limitations:  Not  in  Session. 
9 — Training : 

,    D     FAR  Part  135,  Training  Programs. 
10 — Special  Isenes : 

G     Carry-on  Baggage  &  Seat  Belt  Dls- 

eipllne. 
H    lascellaneous. 

.  To  register  in  advance,  write  to:  Fed- 
eral Aviation  Administration,  Flight 
Standards  Service,  Operations  Review 
Branch,  AFS-920,  800  Independence  Ave., 
S.W..  Washington,  D.C.  20691.  There  will 
also  be  a  Conference  Registration  Desk  in 
the  Sheraton-National  Hotel  lobby  dur- 
ing the  eonf  erence  dates. 

There  is  no  admission  fee  or  any  other 
charge  required  to  be  paid  in  order  to 
attend  and  participate  in  the  conference. 

This  notice  is  issued  under  the  author- 
ity of  section  313(a)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  1354(a) )  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  UJ8.C.  l«55(c) ) . 

Issued  to  Washington,  D.C,  on  Novem- 
ber 10, 1975. 

f  :  .     J.  A.  Feirahbse, 

Acting  Director, 
Flight  Standards  Service. 
(PR  Doc.75-30920  PUed  ll-14-7e;0:46  am] 


NOTICES 

Office  of  Hazardous  Materials  Operations 

APPUCATIOr»  FOR  EXEMPTIONS 

Grants  and  Denials 

In  accordance  with  the  procedures 
governing  the  application  for,  and  the 
Iirocesslng  of,  exemptions  from  the  De- 
partment of  Transportation  s  Hazardous 
Materials  Regulations  (49  CFR  Part  107, 
Subpart  B),  notice  Is  hereby  given  of 
the  exemptions  granted  or  denied  during 
the  month  of  October  1975.  The  modes  of 
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transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
or  DenlaJ  Thereof"  portion  of  the  table 
below  as  follows:  1 — Motor  Vehicle,  2 — 
Rail  Freight,  3 — Cargo  Vessel,  4 — Cargo- 
only  Aircraft,  5 — Passenger-carrying 
Aircraft. 

Application  numbers  prefixed  by  the 
letters  AK  represent  applications  re- 
ceived in  the  State  of  Alaska,  and  those 
prefixed  by  the  letters  EK  represent 
application  for  emergency  exemptions. 


Appiteattoa 
Ko. 


ExesiVtioD 
No. 


Applicant 


Rt«nlattMi(s) 


Nature  •( cieaipUen  w  dsnial  thereof 


AK78-«. TOOT  E71«». 


AK76-18;...-.-  DOT  B7HI.. 


AK7$-20. D0TE7M2.. 


AE75-21 DOT  E71W. 


Cbngiak  Avia- 
tion. Cliugiak, 
Alaska. 

do 


Nenana  Fuel  Co., 
Nenami, 
Alaska. 

Douglas  A. 
Butler,  Fort 
Yukon,  Arkan- 


14  CFR  m.19 
and  108.31. 


14  CFR  vas> 

and  40  CFR 
172.5. 


14  CFR  lOS.*.. 


AK76-22 I>OT  BTIM. 


do. 


AK7»-M DOT  BTW6. 


AE7&-2C .DOT  E7Me. 


AK7S-25 DOT  BTlt7... 


AK75-a6.: DOT  K71W. 


goutlir^t  Sky- 
ways, Inc. 
Juneau,  Arkan- 
sas. 
do 


Fairbanks  Air 
Serrioe,  Inc., 
Anc  bonce, 
Alaska. 

do 


AK75-27 DOT  E71«9.. 


Baker  Aviation, 
Kotzebue, 
Alaska. 


T«  transport  flamaiaWp  U<]iil4s,  corrosive 

nkateriaJ,  aad  compressed  (ases  to  reinoie 

sites  served  aiily  sy  air  traasportation . 

Expires  Jaa.  15,  UTS.  <Med«  4.) 

To  transport  prvpsn*.  a  flsBaiablr  mnv 

iiiinwil  gM.  flsaraable  Uqulds,  and  jle 

B,  a  SammabU  Unuid  is  tfeaotities  in 

UMSi  e(  thoM  ^M•tned  is  tb«  rtgnlatiouK. 

Expiree  Nov.  It.  1»75.  ^m*»  4.) 

.  To  trsaeport  ttaciUnt,  a  tlaauaable  Uqniil. 

in  qoaatitio  in  siwgs  of  tbase  iperlliid 

tn  tJM  r«nlati«ns.  Eipirea  after  1  fUgln. 

(Mo<k4j 

14  CFR  lQ3.lt  To  transport  Saamablr  UqnlAs.  corrosive 

sndlOS.SI.  material,  aad  cvmpnwsM  gasaa  and  ei- 

pieriTW  t*  rsBota  sitss  is  Alaska.  Ex- 

ptns  Jaa.  15,  It7S.  (Uo4*  4.)    . 

14  CFR  106.9  and    To  transport  ftemmablr  liquids  In  qnaiiii- 

40  CFR  172.9.  ties  in  azecM  of  thrse  spaeined  in  tiie 

reeulstiMtt.  Eipires  Nov.  IC,  1975.  (Mo^l'' 

14  CFR  lOLg,  To  transport  ftammable  liquids  in  qnanti. 

lOSJS.  tlw  is  sicMi  cf  those  tpaclSed  in  ll.i 

rerulatisas.  ExtHres  Nov.  17,  M7S.  Ct.UA'- 

14  CFR  103.19  To  transport  flammable  liqtiids,  corrosive 

aiidMSJl.  materials,  eomprrssed  Kaaes,  and  expl-  - 

fives 'to  MiBot*  sites  aarved  mainly  I  ' 
aircraft.  EiptrMJan.  IS,  lt7«.  (Mudr  4 

14  CFR  103.9 To  transport  caeoUne,  ■  tawable  Uqiii.l. 

in  metal  balk  tanlcs,  to  the  Aiyeska  ni: 
I^paUaa,  and  react*  site*.  Exiiiiis 
Nov.  at,  1975.  fU*4e4.) 

14  CFB  1QI.9 To  tnins|»«rt  flaiwnhle  Uquids  In  qoanli- 

des  is  taaem  of  thes*  »|n«tfied  In  tbe 
WKu'atiaai  Ei|rires  Nav.  M,  1»7S.  (Mode 

14  CFB  10S.9 To  transport  ftaraanable  Uqntdi  in  quanti- 
ties in  execss  of  those  spatMed  la  (be 
Teralntlona.  Expires  Nov.  25,  U75.  (Mwle 


AK75-28 D0TE711# do 


AKTS-ae DOT  E7U1. 


AK75-80. DOT  E7112. 


AK76-31 DOTETIU. 


Alaska  Air  Serr- 
ioe, Inc., 
Anchorage, 
Ala^a. 

do 


14  CFR  lOS.lt 
and  lOS.n. 


ds 


14  CFR  lOe.9 

Wid  ioe.s3. 


14  CFR  l«e.9.. 


Tr  transport  flawnxible  Hqoids,  o*rrosi\e 
natarials,  cotpresMd  gaaw,  and  ex- 
plosiTas  la  Guaatitice  la  escMB  of  thoto' 
spsdasd  ia  tbe  refrulatlons  t«  ramote  idles 
In  AlMka.  Expires  Jan.  15,  1976.  (Mel.. 
4.) 
Do. 


Flanunable  Uquids  in  quantities  in  eieess  of 
those  speatBed  tn  tbe  leKulutions  ■<> 
remote  sltaa  in  Alaska.  Expires  Nov.  24. 
W75.  (Mode  4.) 

To  aaasport  propane,  a  flammable  rnni- 
nresaed  gas,  la  4  1,2SS  cal.  tanks.  Kii>lr<'-< 
Oct.  aO,  1975.  (Mode  4.) 


AK75-32 DOT  B71U.. 


AK75-3S DOT  K7115. 


AE75-M. DOT  BTUe.. 


Alaska  Inter- 

uatio^  Air, 
.     Inc.,  Fhirbanks, 

Alaska.  ] 

Anrora  Ai/ Serr-      14  CFB  1«8.19  To  transport  flamsiable  Uquids,  corrosive 

toe,  Faubanks,         and  108JI1.  materials,    compressed    eases,    and    cx- 

Al«ks:  plosive*  to  remote  sKas  ta  Alaska.  Ex- 

IMree  Jaa.  15,  1»76.  (M«de  4.) 

do  14  CFR  108.9  To  traaspert  flammable  Hqaids,  in  quan- 

and  IQS J>.  tttlw  ia  excess  of  those  specified  in  (he 

recnlations.     Expires    Nov.    23,    1975. 
(Mode  4.) 

Wien  Air  AlMka.     14  CFB  103.9 To  traaspart  propane,  a  flammable  com- 

Inc.  MMMd    gas,    in    2    DOT    speaiCcation 

Anchorws  4BW240   cycUndcrs.    Expires    Nov.    16, 

AlMka.  1875.  (Mode  4.) 

AE75-SS      . DOT  B7117..  Wien  Air  Alaska,      14  CFR  108.9......  To  transport  propane,  a  flammal)le  tom- 

Anehoraee  pressed   gas,   in   24    DOT   specUication 

AjMka.  4JBW34«  cylinders  Expires  Nov.  16,  1975 

(Mode  4.) 
^  14  CFB  103.9 Totfiatptrt  flammable  liquids  In  quanti- 

ties In  exeass  of  those  speeiQed  in  the- 
•         regntattions.  Expires  Nov.  23, 1975.  (Mode 

/ 


AK75-38. DOT  E71M. 
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AppBe«tioa       KxempUon 
So.  Na 


AffHeaOt 


Re«nlatloD(s) 
aSaotod 


Nature  of  exemption  or  denial  thereof 


BMBBQBNOT  APPLIOATION8  JOB  EXBMPT10N8 


EE75-37 Denied Commaad»nt 

NsnJ  Operft- 
tlona,  Washinc- 
ton,  D.C. 

EE75-38 do GenenaDy- 

namics  Co., 
Fomon*,  C&lit 


40  C  F  R  14«.2»-100.  To  transport  claas  A  explosives  overstacked 
with  1-hlgh  level  of  jeeps.  Denied  because 
no  demonstrable  emergency  existed  and 
overstowage  deemed  to  dangerous. 
Denied  Oct.  24,  1975.  (Mode  8.) 

14  CFR  103  9  To  transport  rocket  ammunition,  a  class 

B  explosive,  via  aircraft.  Denied  because 
no  demonstrable  emergency  whereby  the 
commodity  could  not  be  transported  by 
motor  vehicle.  Denied  Oct.  22,  197S. 
(Mode  4.) 


[FB  Doc.75-30956  PUed  11 


J.  R.  Grothe. 

Chief.  Exemptions  Branch,  Of- 
fice of  Hazardous  Materials 
Operations. 

-14-75;8:45  am] 


CIVIL  AERONAUTICS  BOARI> 

[Docket  No.  28487;  Order  75-11-431 

PROFIT  BY  AIR,  INC. 

Order  of  Suspension  and  Investigation 
Regarding  Increased  C.O.D;  Fees 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washingrton,  D.C. 
on  the  12th  day  of  November  1975. 

By  tariff  revisions^  issued  October  15 
and  marked  to  become  effective  Novem- 
ber 14,  1975,  Profit  by  Air,  Inc.  (Profit) , 
an  air  freight  forwarder,  proposes  to  in- 
crease its  domestic  C.O.D.  collection 
service  fee  from  $.61  to  $.03  per  $1.00  of 
the  C.O.D.  amoimt  to  be  collected,  and 
to  increase  the  minimum  charge  from 
$3.00  to  $7.50  per  consignment. 

In  support  of  its  proposal,  Profit  as- 
serts, inter  alia,  that  (1)  it  estimates  the 
cost  of  performing  the  service  to  be  in 
excess  of  $25  per  C.O.D.  shipment;  (2) 
the  fees  proposed  would  be  equal  to  its 
fees  for  international  shipments;  (3)  the 
proposal  would  not  reach  the  break -even 
point  for  the  service  until  a  C.O.D. 
amount  of  at  least  $850;  (4)  since  more 
than  80  percent  of  its  C.OJ3.  shipments 
are  below  the  $850  level,  the  increased 
fee  would  still  be  far  from  equalling 
Profit's  cost  of  performing  the  service, 
but  to  file  a  higher  charge  would  put  it  at 
a  competitive  disadvantage;  and  (5)  the 
increases  will  result  in  approximately 
$5,000  annually  in  additional  gross  reve- 
nue; this,  however,  would  merely  serve 
to  reduce  the  out-of-pocket  expenses  for 
performing  the  service. 

Profit's  justification  is  altogether  in- 
adequate and  contains  little  indicatioii  of 
how  its  estimated  cost  of  $25  per  C.O.D. 
service  was  determined.  The  forwarder 
merely  states  that  this  estimated  cost  is 
based  on  "at  least  2  manhours  at  $6.50 
per  hour  of  general  accounting  time,  a 
total  of  1  manhour  processing  time  at 
$6.50  per  hour  between  the  origin  and 
destination  st&tion,  additional  banking 
expense,  and  additional  telephone  ex- 
pense as  it  is  necessary  to  notify  the  con- 
signee that  the  shipment  is  C.O.D."  Prof- 
it does  not  indicate  how  the  foregoing 
estimates  were  reached,  nor  does  it  de- 


scribe  any   surveys    upon   which    they 
might  have  l>een  based. 

Furthermore,  Profit's  proposal  would 
result  in  C.O.D.  fees  significantly  above 
those  currently  effective  for  other  freight 
forwarders,  as  well  as  direct  carriers. 
The  direct  carriers  have  a  minimum 
charge  of  $1.00  and  charge  $.50  per  $100 
of  C.O.D.  consignment  value  up  to  $2,000. 
with  lower  rates  for  larger  values.  Air 
freight  forwarders  typically  charge  $.01 
per  $1.00  of  amoimt  collected,  with  mini- 
mums  of  $2.00,  although  some  have  a 
minimum  as  high  as  $4.00. 

In  addition,  the  Board  does  not  con- 
sider the  fact  that  a  carrier  has  domes- 
tic C.O.D.  fees  lower  than  international 
fees  a  significant  factors  that  justifies 
increasing  the  domestic  level. 

Upon  consideration  of  the  foregoing 
and  aU  other  relevant  factors,  the  Board 
finds  that  the  fees  proposed  by  Profit  may 
be"  unjust,  unreasonable,  unjustly  dls- 
crtftiinatory,  unduly  preferential,  unduly 
prejudicial,  or  otherwise  imlawful,  and 
should  be  investigated.  The  Board  fur- 
ther concludes  that  the  proposal  should 
be  suspended  pending  investigation.* 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403.  404.  and  1002 
thereof.  * 

It  is  ordered.  That:  1.  An  investigaticm 
be  instituted  to  determine  whether  the 
charges  and  provisions  in  Rule  No.  4 (J) 
(1)  (b)  on  11th  Revised  Page  10  of  Profit 
by  Air,  Inc.'s  C.A.B.  No.  18  and  rules, 
regulations,  or  practices  affecting  such 
charges  and  provisions  are.  or  will  be. 
unjust,  unreasonable,  imjustly  discrimi- 
natory, unduly  preferential,  unduly  prej- 
udicial, or  otherwise  imlawful,  and,  if 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  charges  and  provi- 
sions, and  rules,  regulations,  or  practices 
affecting  such  charges  and  provlslMis; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  charges  and  provisions  In  Rule 
No.  4(J)  (1)  (b)  on  11th  Revised  Page  10 
of  Profit  by  Air,  Inc.'s  C.A.B.  No.  18  are 
suspended  and  their  use  deferred  to  and 
including  February  11, 1976,  unless  other- 
wise ordered  by  tiie  Board,  and  that  no 
changes   be   made   therein   during   the 


1  Revisions    to    Profit    by   Air,    Inc.,   Tariff 


C.A.B.NO.  18.  .  =Cf..  Orders  72-1-53  and  71-3-56. 
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period  of  suspension,  except  by  order  or 
special  permission  of  the  Board; 

3.  The  proceeding  herein  designated 
Docket  28487,  be  assigned  for  hearing 
before  an  Administrative  Law  Judge  of 
the  Board  at  a  time  and  place  hereafter 
to  be  designated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Profit  by 
Air,  Inc.,  which  is  hereby  made  a  party 
to  Docket  28487. 

This  order  will  be  published  in  the 
Fedbral  Register. 
By  the  Civil  Aercaiautics  Board. 

[SEAL]  Edwin  Z.  Holxand, 

Secretary. 

{PR  DOC.7&-30986  Piled  11-14-75:8:46  am] 


COMMISSION  ON  CIVIL  RIGHTS 

DELAWARE  ADVISORY  COMMITTEE 

Cancellation  of  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Delaware 
Advisory  Committee  (SAC)  to  this  Com- 
mission originally  scheduled  for  Novem- 
ber 17,  1975,  has  been  cancelled. 

Dated  at  Washlngtcm,  D.C.  November 

12,  1975. 

Isaiah  T.  Creswkll,  Jr., 
Advisory  Committee  Management 
A  Officer. 

[FR  Doc. '^3 1081  PUed  11-14-75:8:46  am] 


ILLINOIS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  plaiming  meeting  of  the  Illinois  Advi- 
sory Committee  (SAC)  to  this  Commis- 
sion will  convene  at  7  pjn.  and  end  at 
10  p.m.  on  December  10,  1975.  at  Forum 
XXX— Ramada  Forum  Plaza,  Spring- 
field, Illinois  62702. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Midwestern  Regional  Of- 
fice of  the  Commission,  32nd  Floor,  230 
South  DeartKjrn  Street,  Chicago,  Illinois 
60604. 

The  purpose  of  this  meeting  Is  to  re- 
view issues  and  procedures  for  commit- 
tee's Informal  factfinding  meeting  on 
housing  smd  community  develoi>ment  Is- 
sues to  be  held  the  following  two  days  In  ^ 
Springfield. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of 
the  Commission. 

Dated  at  Washington,  D.  C.  Novem- 
ber 11, 1975. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Management 

Officer. 

(FR  Doc.76-30826  Piled  11-14-76:8:46  am] 


the  U.S.  Commissiort-oii  Civil  Rights, 
that  a  factfinding  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  9:30  a.m.  on 
December  11.  1975  and  end  at  3  p.m.  on 
December  12,  1975,  at  the  County  Build- 
ing Room  301,  Springfield,  Illinois  62701. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
person, or  the  Midwestern  Regional  Office 
of  the  Commission,  32nd  Floor,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is  to  col- 
lect information  from  residents,  city  offi- 
cials, and  responsible  State  and  Federal 
agencies  on  the  civil  rights  implication 
of  the  use  of  Federal  Housing  and  C^sm- 
munity  funds  in  the  City  of  Springfield. 

All  scheduled  witnesses  ,will  be  issued 
written  Invitations  to  appear.  Limited 
time  will  be  available  for  previously  un- 
scheduled witnesses.  Persons  wishing  to 
be  added  as  unscheduled  witnesses  must 
make  prior  arrangements  with  Commis- 
sion staff,  and  will  be  allowed  to  appear 
if  they  have  information  relevsuit  to  the 
subject  under  study  and  providing  suffi- 
cient time  is  available  during  the  meet- 
ing. All  witnesses  are  encouraged  to  sub- 
mit written  statements  detailing  their 
testimony  prior  to  the  day  of  the  meeting. 
All  relevant  statements  and  documents 
submitted  before,  during,  and  after  the 
meeting  will  be  made  a  part  of  the  meet- 
ing record  In  Commission  flies  and  will  be 
consldei:ed^-tQjihe  development  erf  the 
Advisory  Committee's  report  of  findings 
and  recwnmendatlons.  A  detailed  list  of 
witnesses  will  be  available  at  the  meeting 
site  on  December  11.  ^1.975. 

This  meeting  will  be  conducted  pursu- 
ant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.  November 
11.  1975. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 
[FR  Doc.75-30827  PUed  11-14-76:8:46  am] 


ILLINOIS  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 


MARYLAND  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting* 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Mary- 
land Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  8  p.m.  and 
end  at  10  pjn.  on  December  8,  1975,  240^ 
Ken  Oak  Road,  Baltimore,  Maryland-' 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Commission 
Chairperson,  or  the  Mid-Atlantic  Re- 
gional Office  of  the  Commission,  Rown 
510,  2120  L  Street,  NW.,  Washington, 
D.C. 20037. 

The  purpose  of  this  meeting  is  to  re- 
view drafts  for  Urban  Disinvestment  Re- 
port and  discuss  recommendations. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  CNjmmission. 
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Dated  at  Washington.  B.C..  November 
11.  1975.  , 

Isaiah  T.  Crbswkll,  Jr^ 
Advisory  Committee 
Management  Officer. 

(PR  Doc .76-30828  Filed  ll-l*-76;8:«  ami 

DEFENSE  MANPOWER  COWMISSION 

CAREER  FORCE  DETERMINATION,  CIVIL- 
IAN FORCE  UTILIZATION,  RECRUIT- 
MENT   STANDARDS    AND    SELECTION 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463) ,  notice  Is  hereby  given  that  the 
Commissioners  of  the  Defense  Manpower 
Commission  will  meet  on  December  4, 
1975  at  9  a.m.  In  the  New  Executive  Of- 
fice Building.  Room  2008.  726  Jackscm 
Place.  NW..  Washington.  D.C.  20036.  The 
purpose  of  the  meeting  will  be  to  con- 
duct a  review  of  Career  Force  Deter- 
mination. Civilian  Force  Utilization,  and 
Recruitment  Standards  and  Selection. 
The  above  Issues  are  subject  to  change 
dependent  upon  staff  progress,  and  other 
subjects  may  be  substituted. 

The  meeting  will  be  open  to  the  public. 
Because  of  limited  space,  Interested  per- 
sons wishing  to  attend  should  telephone 
(202)  254-7803  prior  to  each  meeting. 

Dated:  November  11, 1975. 

Bruce  Palmer,  Jr.. 
General.  USA  (Ret) . 
Executive  Director. 

(FR  Doc.75-30818  Piled  ll-14-75;8:45  am] 

FARM  CREDIT  ADMINISTRATION 

PRIVACY  ACT  OF  1974 

Proposed  Amendment  to  Notices  of 
Existence  and  Character  of  Systems  of 
Records 

Notice  Is  hereby  given  that  the  Farm 
Credit  Administration  proposes  to  amend 
the  notices  of  the  existence  and  charac- 
ter of  the  systems  of  records  containing 
Information  about  Individuals  which  It 
maintains.  Such  notices  were,  pursuant 
to  the  Privacy  Act  of  1974.  published  In 
proposed  form  In  the  Federal  Register 
for  September  8.  1975  (40  FR  41731)  and 
adopted  without  change  (40  FR  46288, 
October  6.  1975).  The  Office  of  Manage- 
ment and  Budget  has  recommended  that 
an  additional  routine  use  be  established 
by  each  agency  for  the  purpose  of  assur- 
ing that  implementation  of  the  Act  does 
not  have  the  unintended  effect  of  deny- 
ing Indivldtials  the  benefit  of  congres- 
sional   assistance   which    they    request. 


r 


/  Accordingly,  the  Farm  CTredit  Adminis- 
tration proposes  to  amend  each  of  the 
notices  described  above  by  Inserting,  at 
the  end  of  the  material  under  the  head- 
ing "Routine  uses  of  records  maintained 
In  the  system,  including  categories  of 
users  and  the  purpose  of  such  uses,"  the 
following  paragraph: 

Disclosure  may  be  made  to  a  congres- 
sional ofBce  from  the  records  of  an  in- 
dividual In  response  to  an  Inquiry  from 
the  Congressional  office  made  at  the  re- 
quest of  that  individual. 


NOTICES 

Public  comment  Is  invited  on  this 
amendment  on  or  before  December  15, 
1975.  Comments  should  be  submitted  In 
writing  (10  copies)  to  W.  M.  Harding, 
Governor.  Farm  Credit  Administration, 
Washington,  DC  20578.  (Copies  of  aU 
communications  received  will  be  avail- 
able for  examination  by  interested  per- 
sons In  the  OtSce  of  Director.  Informa- 
tion Division,  Office  of  Administration, 
Farm  Credit  Administration. 

W.  M.  Harding, 

Governor, 
Farm  Credit  Administration. 

(PR  Doc.75-30861  PUed  ll-14-75;8:45  amj 

FEDERAL   ENERGY 
ADMINISTRATION 

REFINERS  3UY-SELL  LIST 
Crude  Oil  Allocation  Notice 

In  accordance  with  the  provisions  of 
10  CFR  211.65,  the  notice  specified  in 
5  211.65(e)  is  hereby  published.  Section 
4(g)  (1)  of  the  Emergency  Petroleum  Al- 
location Act  of  1973,  as  amended  by  the 
Emergency  Petroleum  Allocatlwi  Act  of 
1975  (Pub.  L.  94^99)  ("EPAA"),  pro- 
vides that  the  regulation  promulgated 
and  made  effective  imder  subsection  (a) 
of  section  4  shall  remain  in  effect  imtll 
midnight  November  15.  1975.  Conse- 
quently, this  notice,  which  lists  the  sales 
obligations  and  purchase  opportimitles 
for  refiners  for  the  allocation  quarter 
commencing  December  1,  1975  shall  only 
laecome  effective  if  the  current  expira- 
tion date  of  the  EPAA  is  extended. 

The  buy-sell  list  is  set  forth  as  an  ap- 
pendix to  this  notice.  Included  as  part  of 
th^list.  as  required  by  §  211.65(e),  as 
amended,  are:  the  quantity  of  crude  oU 
each  reflner-buyer  is  eligible  to  piirchase, 
the  total  allocation  obligation  for  all  re- 
finer-sellers, the  fixed  percentage  share 
for  each  refiner-seller  suid  the  quantity 
of  crude  oil  that  each  refiner-seller  is 
obligated  to  offer  for  sale  to  refiner-buy- 
ers, with  a  specification  as  to  the  por- 
tions thereof  that  constitute  the  primary 
and  second«u7  stiles  obligations  for  each 
refiner-seller.  In  accordance  with  10  CFR 
211.65(d). 

The  buy-sen  list  is  applicable  for  the 
period  December  1.  1975  to  February  29. 
1976.  The  provisions  of  10  CFR^ll.  Sub- 
part C.  apply  to  alltransacltfons  made 
imder  the  buy-sell  list 

The  buy-sell  list  covers  PAb  districts 
I  through  V,  and  amounts  shoVn  are  in 
barrels    of    42    gallons    each, 
specified   period.   Pursuant   to  _ 

(d) .  each  refiner-seller  shall  offer  for 
sale,  directly  or  through  exchange,  to  re- 
finer-buyers during  an  allocation  quar- 
ter a  quantity  of  crude  oil  equal  to  that 
refiner-seller's  primary  sales  obligation 
plus  any  portion  of  that  refiner-seller's 
secondary  sales  obligation  as  to  which 
the  FEA  directs  a  sale  pursuant  to  10 
CFR  211.65(h).  No  refiner-seller  shall 
be  required  to  offer  for  sale  to  refiner- 
buyers,  whether  by  directed  sale  or 
otherwise,  any  portion  of  its  secondary 
sales  obligation  until  each  other  refiner- 
seller  (except  refiner-seUers  with  mini- 


mal primary  sales  obligations)  has  sold 


at  least  80%  of  Its  primary  sales  obliga- 
tion. 

The  procedures  of  10  CFR  211.  Sub- 
part C,  applicable  to  transactions  under 
the  buy-sell  list  provide  that  If  a  sale  Is 
not  agreed  upon  within  15  days  of  the 
date  of  publication  of  this  notice,  a  re- 
finer-buyer that  has  not  been  able  to 
negotiate  a  contract  to  purchase  crude 
oil  may  request  FELA  to  direct  one  or 
more  refiner-sellers  to  sell  a  suitable 
type  of  crude  oil  to  such  refiner-buyer. 
Such  a  request  must  be  made  on  or  be- 
fore December  17.  1975.  For  ourposes  of 
these  requirements,  this  notice  shall  not 
be  deemed  to  be  published  until  such 
date  upon  which  an  extension  of  the 
EPAA  Is  effective.  Upon  such  request, 
FEA  may  direct  one  or  mpre  refiner- 
sellers  that  have  not  completed  their  re- 
quired sales  to  sell  crude  oil  to  the  re- 
finer-buyer. If  the  reflner-buyer  declines 
to  purchase  the  crude  oil  specified  by 
FEA,  the  rights  of  that  reflner-buyer  to 
purchase  that  volimae  of  crude  oil  are 
forfeited  during  this  allocation  quarter, 
providing  that  the  refiner-seller  or  re- 
finer-sellers in  question  have  fully  com- 
plied with  the  provisions  of  10  CFR  211, 
Subpart  C.  Refiner-buyers  making  such 
request  must  provide  the  FEA  with  the 
following  Information: 

1.  Name  of  the  reflner-buyer  and  of 
the  pefson  authorized  to  act  for  the  re- 
finer-buyer In  buy-sell  list  transactions. 

2.  Names  and  locations  of  the  refin- 
eries for  which  crude  oil  Is  sought,  the 
amount  of  crude  oil  sought  for  each  re- 
finery, and  the  technical  specification 
range  of  crude  oil  which  can  be  processed 
In  each  refinery. 

3.  Statement^  of  any  restrictions,  limi- 
tations or  constraints  on  the  refiner- 
buyer's  purchases  of  crude  oil,  with  par- 
ticular respect  to  manner  or  time  of  de- 
liveries and  price. 

4.  NEunes  and  locations  of  all  refiner- 
sellers  ,from  which  crude  oil  has  been 
sought*  imder  the  buy-sell  list  and  the 
volume  and  specification  of  the  crude  oil 
sought  from  each. 

5.  The  response  of  each  reflner-seller 
to  which  a  request  to  purchase  crude  oil 
has  been  made,  and  the  name  and  tele- 
phone number  of  the  individual  con- 
tacted at  esujh  sxich  refiner-seller. 

6.  Such  other  pertinent  Information 
as  FEA  may  request. 

Efich  refiner -buyer  and  reflner-seller 
will  report  the  details  of  each  transaction 
imder  the  buy-sell  list  to  FEA  on  Form 
903  (1-74)  within  15  days  of  the  comple- 
tion of  arrangements  for  the  transaction. 
Each  refiner -buyer  and  reflner-seller  Is 
requested  to  repprt  as  promptly  as  prac- 
ticable every  such  transaction  to  which 
It  is  a  party. 

Reflner-buyers  wishing  to  receive  an 
allocation  in  the  allocatiwi  quarter  com- 
mencing March  1.  1976,  with  respect  to 
future  refining  capacity  (as  defined  In 
10  CFR  211.62)  that  Is  not  presently 
taken  Into  accoimt  In  determining  their 
respective  purchase  opportunities,  must 
apply  to  the  PEA  for  certification  of  that 
capacity  and  provide  sdl  necessary  In- 
formation required  to  enable  FEA  to 
evaluate  tiie  factors  set  forth  Ip  10  CFR 
211.65(b)  (1)  no  later  than  December  31, 
1975. 
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NOTICES 


t  All  repdrts  smd  applications  made  un- 
der this  notice  should  be  addressed  to: 

Director,  Crude  Operations,  Crude  Oil  Buy- 
SeU  Program.  20tb  Street  Postal  Station. 
P.O.  Box  193a«,  Washington.  D.C.  20036. 

Issued  In  Washington,  D.C,  Novem- 
ber 11.  1975. 

David  Q.  Wilson, 
Acting  General  Counsel. 

Kmwux 

The  list  of  refiner-sellers  and  refiner-buy- 
ers for  the  period  December  1.  1975,  through 
February  29.  1976  la  as  follows.  The  list  sets 
forth  the  Identity  of  each  reflner-seller  and 
reflner-buyer.  the  fixed  percentage  share  of 
each  reflner-seller.  and  the  volumes  of  crude 
oU  (reflecting  aU  adjustments  reqvilred  under 
J  211.66)  that  each  such  refiner-seUer  Is 
obligated  to  offer  for  sale  (with  a  specifica- 
tion as  to  primary  and  secondary  sales  obli- 
gations) or  that  each  such  reflner-buyer  Is 
eligible  to  purchase,  as  the  case  may  bo. 

Federal  Energy  Administration  crude  oU 
allocation  program  for  the  period  De- 
cember 1975  throitgh  February  1976 


Barrels 


r 

Barrels 

Share 

Primary 
obligation 

Beoondary 
obligation 

Amoco  Oil  Co 

Atlantic  Richfield 

Cities  Service  Oil 

Continental  Oil  Co 

Exxon  Corp 

Oetty/Skelly 

GuirOil  Corp 

Marathon  Oil  Co 

MobU  Oil  Com 

PUUips  Petroleum 

BtteUOUCo 

Soeal/Cheyron- 

ainOll  Co 

Texaoolnc - 

Union  OU  Co.  of  Call- 
tomla 


S.357.0S1 
2.465,226 

788.360 
1. 161, 171 
3, 797, 217 

679,947 
2,920,180 

732,620 
8.015,424 
1.326,070 
3,641,506 
3,265,219 
0,778.711 
3,644,465 


.043      8,177,888       1,465.007 


a099 

4,916,806 

.072 

8.610,540 

.023 

1.  lia  969 

.034 

1,282.962 

.112 

8,178.031 

.OCO 

968,813 

.086 

6.803.186 

.022 

1.848.109 

.ce9 

6. 718, 610 

.039 

1,916,963 

.107 

8.461,046 

.096 

5.606.361 

.062 

4.162.121 

.107 

7.782,188 

Total 

Total    allocation 
obUgation 


66.000.000 


84,008,062 
99,028,062 


PrntCHASEs 


Allied  Materials  Co 

Amerada  Hess  Corp 

American  Petroflna 

Apoo  OU  Corp 

Arizona  F^iels  Corp 

Aaamera  OU,  Inc 

Ashland  OU  Inc 

Axel  Johnson j — 

Bayou  State  OU  Corp 

Beacon  Oil  Company 

C  &  H  Refining 

California  Oil  Ptirlflcatlon  Co.. 

Calumet  Industries ... 

Canal  Refining  Co 

Caribou  Pour  Comers 

Champlln  Petroleum. 

Charter  Oil  Company 

Clalrborne  Gas  Co 

Clark  on  &  Refining 

Coastal  States  Gas 

Commonwealth  Oil  Ref 

CRA-Farmland  Ind.  Inc 

Cross  Oil  &  Ref  .Ark 

Crown  Central  Petro 

Crystal  OU  Refimng , 

Crystal  Refining  Co 

Delta  Refining  Co 

Diamond  Shamrock  Corp 

Dlngman  OU  &  Ref.  Co -. 

Dorchester  Gas ... 

Dow/Reflnery 
Eddy  Reflnlng  Co! 


J 


Barrels 

128,609 

10. 065.  883 

1.012.167 

854,813 

0 

3,460 

7.  826.  3BS 

130,480 

0 

142. 225 

26.  827 

318,  112 

0 

—  0 

I  0 

602,  620 

767,  217 

0 

2.  591,  368 
6,  015,  750 

3,  024,  775 
2.  112,  190 

96,091 

2, 073,  190 

0 

135.500 

1,  651.  630 

164,  262 

65.  159 

0 

136,960 

813 


Edglngton  OU  Co 162,  323 

Edglngton  Oznard  Refining 0 

Evangeline  Refining 0 

Pamartas  Oil  Corp 2,063,634 

Farmers  Unlcn  Exchange 1.239.969 

Fletcher  Oil  and  Raflnlng 192, 668 

Flint  Chemical  Corp 0 

Gary  Operating  Co 323.300 

Olant  Industries 204.649 

Qladieux  Refinery 296.967 

Gkdden  Eagle  Reflnlng  Co 467, 250 

Good  Hope  Refineries 234,  748 

Guam  OU  &  Reflnlng 255,  375 

OuU   SUtes 16,773 

HIRI    78,760 

Howell    Corptwatlon 931. 701 

Hunt  OU  Company 463.  176 

Husky  Oil  Company _  1.630.370 

Indiana  Farm  Bureau 269. 245 

J&W  Refining  Inc 668. 166 

John  Wight,  Inc .  0 

Kentucky  Oil  Reflnlng  Co 0 

Kerr  McQee  Corp 4, 170,  920 

Koch  Reflnlng  Co _. 669.943 

La  Gloria  OU-Gas  Co./- 539.396 

La.  Land  A  Exploration  Co 2,  388.  469 

Lakeside  Reflnlng  Co. 27.032 

Laketon  Asphalt  Reflnlng 9. 114 

Little  America  Reflnlng 723.074 

MacMlUan  RF  OU  Co 330,270 

Marlon    Corporation 79,682 

Mid  Ajnerlca  Reflnlng 10.000 

Mld-Tex    Refinery ,__  233. 197 

Midland  Coop.  Ino 765.392 

MohWwk  Petroleum  Co 314.671 

Mondanto   Company 337,250 

Morrison   Petroleum 0 

Mountaineer  Refinery 16,  096 

Murphy  OU  Corp 2,836.401 

National  Coop.  Ref 1,408,898 

Navajo  Refining  Co 69,863 

NewhaU  Refilling  Co 377,486 

North  American  Petroleum 306. 615 

Northland  OU  &  Ref 398,078 

OU  Shale  Corp 2,843,941 

OKC  Corporation 0 

Pasco  Incorporated 468.  773 

PennzoU  Company 348,  380 

Pioneer  Refining 10.760 

Placid  Refining 868.017 

Plateau  Incorporated. —  104.978 

Powerlne  OU  Con^any 1,  899.  718 

Pride  Refining  Inc 1, 130,  238 

Quaker  State  OU  Reflnlng  Co 0 

Road  OU  Sales,  Inc 6,760 

Rock  Island  Refining 0 

Saber  Refining  C!o 311.044 

Sage  Creek  Refining  Co 70,250 

San  Joaqum  Refining 0 

Seminole  Asphalt  Ref... 187.500 

Sigmor  Corporation 0 

Somerset  Refinery 0 

Sound  Refining  Inc 171.  677 

South  Hampton. 1,267.416 

Southland  Oil  Co. 124.618 

Southwestern  Refining  Co 0 

Standard  OU  of  Ohio 13,955.372 

Sunland  Refining  Co 263,724 

Tenneco  OU   Co '1.208,750 

Tesoro  Petroletmi  Co... 765.033 

Texas  Asphalt  &  Refining 49,232 

Texas  City  Refining 3,521,750 

Thagard    OU. 9.680 

The  Refinery  Corporation 314, 126 

Thrtftway   Oil    Co 77,983 

Thunderblrd  Resources 20,741 

Tonka wa   Reflnlng   Co 49,822 

Total   Leonard    Inc 55,750 

Union  Texas   Petroleum 0 

United  Independent  Oil  Co 10, 171 

United  Reflnlng  Co 701,  047 

U.8.  Oil  &  Reflnlng  Co. 379,323 

V-1   OU  Company —  2,787 

Vickers   Petroletmi  Co 1,053,546 

\^can   Asphalt  Ref 97.089 

Warrior  Asphalt  Corp —  73,036 

West  Coast  OU  Co 0 


Western  Refining  Co — 

Wlckett  Refining 

Winston  R^Mog  Co — 

Wlreback  OU  Co; 

Wltco  Chemical  Cotp — 

Tetter  OU  Co 

Young  Reflnlng  Corp... 
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Barrels 
672,387,^^ 

82,  mi 

8.  M5 

522.3^ 

1,000^ 
240.260 


Total    99,028.052 

[FR  Doc.75-30816  Filed  11-12-76:9:53  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  RP7&-80] 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

Settlement  Conference 

NOVEUBEB  10,  1975. 
Take  notice  that  on  December  2,  1975, 
a  settlement  conference  will  be  convened 
for  the  purpose  of  discussing  the  issues 
In  the  atx>ve-captIoned  docket  with  a 
view  toward  settling  this  proceeding  at 
10  ajn..  in  Room  8402  at  the  offices  of  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  Pursuant  to  5  1.18  of  the  Commis- 
sion's rules  of  practice  and  procedure,  all 
pskrties  will  be  expected  to  come  fully 
prepared  to  discuss  the  merits  of  all  Is- 
sues arising  in  these  proceedings  and  to 
make  commitments  with  respect  to  such 
Issues  and  any  offers  of  settlement  or 
stipulations  discussed  at  the  ccmference. 
Customers  and  other  Interested  persons 
wUl  be  permitted  to  attend,  but  such  at- 
tendance at  the  conference  will  not  be 
deemed  to  authorize  intervention  as  a 
party  In  the  proceedings.  A  i>etltIon  to 
Intervene  tendered  pursuant  to  §  1.8  of 
the  Commission's  rules  of  practice  and 
procedure  Is  required  for  that  purpose. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.75-30839  PUed  11-14-75:8:45  am] 


[Docket  No.  Rn6-52] 
AMOCO  PRODUCTION  CO. 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Changes  in  Rates, 
and  Allowring  Rate  Changes  To  Become 
Effecthre  Subject  to  Refund  ' 

NOVEUBES  5,   1975. 
,  Respondents    have    filed    proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas.  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
imduly  discriminatory,  or  preferential, 
or  otherwise  vinlawf  uL 

The  Commission  finds.  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Natu- 
ral Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proix>sed  changes,  and  that  the 
settlement  changes,  and  that  the  supple- 
ments herein  be  suspended  and  their  use 
be  deferred  as  ordered  below. 


^Does  not  consolidate  for  bearing  or  dls- 
oose  of  the  several  matters  herein. 
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NOTICES 


The  Commission  orders.  (A)  Under  the 
Natural  Gas  Act,  particularly  sections  4 
and  15,  the  regulations  pertaining  there- 
to [18  CFR,  Chapter  I],  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, public  hearings  shall  be  held  con- 
cerning the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  Jierein  are. 


suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refunds,  as  of  the  expiration  of  the  sus- 
jaension  period  without  any  further  ac- 
tion by  the  Respondent  or  by  the  Com- 
mission. Each  Respondent  shall  comply 
with  the  refunding  procedure  required  by 
the  Natiural  Gas  Act  and  §  154.102  of  the 
regulations  thereimder. 
Appendix  A 


(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  imtll  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb, 

Secretary. 


Docket 
No. 


Respondent 


Rate  Sup- 

schpd-  pie- 

ule  ment 

No.  No. 


Purchaser  and  producing  area 


Amount      Date 
of  filing 

annual    tendered 
increase 


Effective 

date 

unless 

suspended 


DaU 

suspended 

until— 


Cents  per  Mo(* 


Rate  In 
effect 


Rate  in 

effect  sub- 
ject to 
Proposed     refund  in 
Increased      dockets 
rate  No. 


Rn9-52...  Amoco  Production  Co. 


302 


2» 


..do 

-do 

..do 

..do 

..do 

..do 

-.do 


416 


199 


626 


.do.. 


BI  Paso  Natural  Oas  Co.  (New 
Mexico.  Rocky  Mountain). 

do 

do - 

16  _.v.do. '..... 

do 

S3 do 

do 

at  Northwest  Pipeline  Corp.  (New 
Mexico,  Rocky  Mountain). 

do 


$1,648    10-6-75 6-1-76  29.828  3a235    RHS-Sl. 

10-6-75                ....            6-1-76  32.2601  84.978 

10- 6-75  ""■  1-1-76  («)  >6a840  '62.082 

1SI6-75               6-1-76  29.823  Stt  285 

10-6-75           1-1-76  (•)  •6a840  »e2.OT2 

}6^10-75    6-1-76       ■        29.7  80.35 

10-10-75           1-1-76  («)  'SO- 5  '6^  "82 

10-10-75 6-1-76  29.7  3a235 

10-10-75           1-1-76  (0  •6a8  >6Z032 


2.038 
7,152 
16,892 

(') 
2,943 
(») 
2,943 


RI76-li 
RI75-8L 
RI75-81. 

Rn*-«i. 


(•) 


•  Unless  otherwise  stated,  the  preosiire  base  Is  15.025  IbAuHk 
'  UniesB  oiherwise  stated,  the  rate  shown  is  the  total  rate,  inclu-slvp  of  any  applicable 

Brlllsb  thermal  unit  adjustment  and  tax. 

•  Pressure  base  is  15.025  Ibfln'a. 

Appendix 


« JicoeptedeflMtive  as  of  the  date  shown  in  the  "Effective  Date  Unless  Suspended" 


column. 


Amoco's  proposed  Increases  which  do  not  exceed  the  applicable 
national  ceiling  rates  prescribed  In  Opinion  No.  699,  as  amended. 
eflectlve'  as   of   January    1,    1976.    are    accepted   as   of   that   date. 

(FR  Doc .75-30849  Piled  11-14-75:8:45  ami 


Amoco's  proposed  increases  which  exceed  the  applicable  area  cell- 
ing established  Ip  Opinion  No.  668  are  suspended  for  five  months 
from  the  proposed  effective  date. 


{Docket  No.  ER76-92 1 
CENTRAL  TELEPHONE  &  UTILITIES  CORP. 
Order  on  Rehearing  Modifying  Prior  Order 

NovEksER  5.  1975. 

On  August  29.  1975,  Western  Power 
Division.  Central  Telephone  &  Utilities 
Corporation  (Western  Power)  tendered 
for  filing  proposed  rate  schedule  changes 
designed  to  increase  revenues  by  $1,301.- 
038  (14.9%)  for  service  to  thirty-two 
(32)  wholesale  customers  based  on  the 
twelve  month  test  period  ending  Decem- 
ber 31.  1975.  Western  Power  proposed 
that  the  rate  schedule  changes  be 
effective  on  October  1.  1975. 

Upon  review  of  Western  Power's  filing 
of  August  29.  1975.  we  concluded  that  it 
was  deficient  with  respect  to  certain  re- 
quirements of  the  Commission's  Regu- 
lations. Accordingly  the  Commission  Sec- 
retary, by  letter  dated  September  24, 
1975.  informed  Western  Power  that  Its 
filing  did  not  comply  with  Section  35.13 
(b)  (4)  (iii)  of  the  Regulations  in  that 
Period.  I  did  not  incorporate  the  most 
recent  twelve  consecutive  months  for 
which  actual  data  is  available.  The  letter 
order  required  Western  Power  to  sub- 
mit data  revising  Period  I  and  II  such 
that  Period  I  ended  no  earlier  than  four 
months  prior  to  the  date  of  filing. 
Western  Power  was  notified  that  a  filing 
date  would  not  be  assigned  to  its  sub- 
mittal pending  receipt  of  the  requested 
data. 

On  October  6.  1975.  Western  Power 
filed  a  petition  for  rehearing  or  for  re- 
consideration of  the  letter  order  dated 
September  24,  1975.  On  October  8.  1975. 


the  Kansas  Mimlclpal  Defense  Group 
(Municipals).  constituting  Western 
Power's  twenty-one  wholesale  municipal 
customers,  filed  an  answer  to  Western 
Power's  petition.  On  October  10.  1975, 
Western  Power's  eleven  wholesale  coop- 
erative customers  (Cooperatives)  filed  a 
response  to  the  subject  petition. 

Western  Power  offers  five  grounds  in 
support  of  its  application  for  rehearing. 
Firstly.  Wejtem  Power  argues  that  its 
use  of  calendar  year  1974  for  Period  I 
is  the  most  appropriate  period  to  use  in- 
asmuch as  comparable  data  is  available 
in  a  utility's  annual  report.  Mimiclpals 
respond  that  the  Commission  has  prevl- 
lusly  addressed  this  argument  in  Order 
^.0.  487  issued  July  17.  1973,  in  Docket 
'No.  R-463  wherein  the  Commission  In 
promulgating  the  subject  regulation 
stated: 

other  (companies)  indicated  that  It  would 
facilitate  the  compilation  of  cost  of  service 
data  If  Period  I  were  the  most  recent  calen- 
dar year  and  Period  II  were  the  first  full  cal- 
endar year  after  the  effectiveness  of  the  new 
rate.  Our  review  of  the  comments  which  sug- 
gest changes  to  the  proposed  Period  I  does 
not  alter  our  belief  that  Period  I  should  be 
the  most  recent  twelve  months  of  actual  ex- 
perience. With  Period  I  so  described,  we  wUl 
have  the  most  recent  available  data  with 
which  to  analyze  the  normality  or  abnor- 
mality of  estimated  costs  vl«  a  vis  actual  his- 
torical experience.  fMlmeo.  p.  5) 

Western  Power  next  seeks  to  distin- 
guish the  Commission's  order  in  Inter- 
state Power  Company.  Docket  No.  ER7JJ- 
70,  Issued  September  10,  1975.  such  or- 
der having  been  cited  in  the  subject  let- 
ter order  as  precedent  for  the  action 


taken  therein.  Western  Power  notes  that 
in  Interstate  Power  the  Period  I  foimd 
to  be  stale  constituted  the  filed  test  year 
in  that  proceeding,  whereas  in  the  In- 
stant docket  both  Period  I  and  n  were 
filed  with  Period  n  (calendar  year  1975) 
being  the  test  year.  Cooperbtlves  respond 
that  the  Commission  in  Interstate  Power 
was  merely  insisting  upon  compliance 
with  the  unqualified  requirement  of  the 
Regulations  that  Period  I  represent  the 
most  recent  twelve  consecutive  months 
for  which  actual  data  are  available — a 
requirement  existing  Independent  of 
whether  Period  I  or  Period  n  Is  the  test 
year. 

In.^i^^'third  contention  in  support  of 
the  application  for  rehearing.  Western 
Power  alleges  that  the  Commission's  ac- 
tion constitutes  an  unjustified  retroactive 
application  of  a  change  In  rule  or  policy. 
Western  Power  argues  that  the  letter 
order's  reliance  upon  our  Notice  of  Pro- 
posed Rulemaking.  Docket  No.  RM76-6. 
issued  September  3,  1975.'  contravenes 
the  basic  notion  of  procedural  due 
process.   Municipals  in  response  argue 


1  In  that  notice  we  proposed  a  revision  to 
:  35.13(b)  (4)  (Ul)  of  the  regulations  stating: 
"We  believe  the  proposed  change  should  de- 
velop a  standard  of  uniformity  In  the  filing 
requirements,  reduce  the  ambiguity  created 
by  varying  Interpretations  placed  on  them, 
and  more  accurately  project  futtire  condl- 
tfins.  For  those  purposes,  we  find  It  reason- 
able and  appropriate  to  require  that  th» 
twelve  consecutive  months  of  actual  txp«- 
rlence  constituting  the  test  year  for  cost  of 
service  should  end  no  earlier  than  four 
months  prior  to  the  date  of  flllng." 
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that  the  Commlflsion  In  Its  letter  (mler 
was  not  applying  a  new  poUey  but  rather 
was  applsrlng  Its  consistent  Intcrinrctatton 
of  j  35.13(b)(4)  (111) —«n  interpretation 
that  was  being  finally  restated  In  rule- 
TTuxUnif  form  to  remove  aH  conjectore. 

In  its  fourth  and  fifth  grounds  for  re- 
hearing. Western  Power  claims  that  the 
Commission's  actkm  wlU  impoec  a  sub- 
stantial burdMi  upon  Western  Power  and 
deprive  it  of  revenues.  Mimiclpals  and 
CooperatlTss  re^jcmd  that  Western 
Power  has  not  substantiated  Its  elaim  of 
uruhie  burden  such  as  to  permit  waiver 
of  the  subject  regulation. 

Accordingly.  Western  Poww-  requests 
that  the  Commission  grant  rehearing  of 
or  reconsider  the  letter  order  dated  Sep- 
tember 24,  1975.  and  assign  August  39, 
1975,  as  the  fUing  date  and  eliminate  the 
requirement  that  data  for  revised  Periods 
I  and  n  be  submitted. 

During  the  year  1975.  we  have  accepted 
decta-te  rate  fUin«i  utlliiing  Period  I  data 
for  the  twelTe  months  ended  Decem- 
ber 31.  1974,  as  meeting  the  filing  re- 
qulroBtiU  of  1 36.13(b)(4)  (tti)  of  the 
Regulations  that  such  data  be  ".  .  .  for 
the  most  recent  twelre  consecutive 
months  for  which  actual  data  are  avafl- 
able  .  .  ."  However,  we  realised  in  so  do- 
ing that  at  some  point  in  time  data  tor 
the  twelve  months  ended  December  31, 

1974.  would  eventually  become  stale  and 
thus  outside  any  reasonable  Interpreta- 
tion of  8  35.13(b)  (4)  (Hi)  of  the  regula- 
tions vrbida.  requires  8\d}mlsek«  of  the 
most  recently  available  data.  In  the  In- 
terstate order,  we  were  dealing  with  data 
that  was  IVa  months  old  and  made  the 
detensinatlon  that  such  data  was  too 
stale  to  be  "the  isost  recently  available" 
and  therefore  rejected  Intovtate's  flllng 
for  failure  to  eoaa>ly  with  Seetton  35.13 
(b)  (4)  tliD  of  the  regulatiOBs.  Bince  that 
action,  we  have  eeaslstently  refused  to 
accept  rate  flttngs  containing  Period  I 
aata  wUsh  was  more  than  seven  months 
old. 

In  ttM  instant  proceeding,  the  Com- 
mission by  letter  dated  Septembw  24. 

1975.  assessed  as  deficient  Western  Pow- 
er's fUtng.  which  was  tendered  an  August 
29.  1975.  because  the  Period  I  data  was 
8  months  old.  We  therefore  determined 
that  this  data  was  too  stale  to  be  the 
"most  reeently  avallaWe,"  as  required 
by  5  36.1S(b)(4)(iil)  of  the  regula- 
tions and  Udd  Western  Power  that  a 
filing  date  would  not  be  assigned  to  its 
subi^ttal  untU  Western  Power  submitted 
data    revising    Period    I    and    Period 

,  n  such  that  Period  I  ended  no  earlier 
than  four  months  prior  to  the  date  of 
filing.  We  find  the  action  taken  with 
respect  to  Western  Power's  t«»der  of  fil- 
ing to  be  ctMulstcnt  with  the  action  taken 
with  respect  to  Interstate  as  weB  as  otiier 
similar  fiUn^s.  Howevo-,  consistent  with 
our  findings  in  the  preceding  paragraph, 
we  believe  it  necessary  to  modify  our 
September  >4,  1975.  letter  order  to  pro- 
vide that  the  revised  data  for  Period  I 
and  Period  n  be  such  that  Period  I  end 
no  Murher  than  7  months  prior  to  the 
d^te  of  any  new  tender  of  flllng,  since. 
as  we  have  noted  above,  data  for  a  Period 
I  whi^  ends  more  than  7  months  prior  to 


the  date  of  a  fUng  win  not  be  construed 
as  the  most  recently  available,  us  re- 
qtilred  by  i  35.13(b)  (4)  (ill)  of  the  regu- 
lations. In  light  oi  the  above,  we  shall 
deny  Western  Power's  application  for  re- 
hearing our  September  24.  1975.  letter 
order. 

The  CommiBMiOK  finds.  (3ood  cause  ex- 
ists to  deny  Western  Power's  application 
for  rehearing,  as  hereinafter  ordered  and 
conditioned. 

The  CoiiM»ii*e*o«  ordsrs.  (A)  Western 
Power's  application  fw  rehearing  is 
hereby  denied. 

(B)  Our  Septenber  24.  1975,  letter 
order  is  hereby  amended  to  provide  that 
any  new  tender  of  flllng  shall  contain 
data  for  Period  I  and  Period  n  such  that 
Period  I  ends  no  earlier  than  7  months 
prior  to  the  date  d  such  new  tender  of 
filing. 

(C)  The  Seeretary  shall  cause  prompt 

publication  of  this  order  to  be  made  in 
thePBDnuL] 


By  the  Ckmuaiasion. 

[SBAI.]  TlWIIIIIII  F.  Plttmb, 

S«cretanf. 

(TB    De«.75-S0«M    JitMl    ll-14-79:8:4«  am] 


[Doehct  No.  KR7»-192] 
CON8UMB9S  POWER  CO. 
FBng 
HovxMSES  7.  1975. 
Take  nottee  that  Consumers  Power 
Company  (Ckmsumers  Power)  on  Octo- 
ber 28.  1975  tendered  for  fUing  a  Service 
Agreement  for  wholesale  for  resale  elec- 
tric service  between  Consumers  Power 
and  the  Village  of  Union  C^ty,  Michigan 
(Union  City) .  On  its  effective  date.  Sep- 
tonber  30,  1975  the  agre«neut  cancelled 
and  superseded  a  prior  contrast  for  elec- 
tric service  between  the  two  parties, 
designated  Consumers  Power  Company 
Rate  Schedule  PPG  No.  3B.  *nie  Service 
Agreement  incorporates  the  rates  per- 
mitted by  the  CTommission  to  become 
effective,  subject  to  refimd,  on  Septem- 
ber 30,  1975.  The  Commission  Order  was 
in  Docket  No.  BR76-^,  issued  Augtist  29, 
1975. 

The  Service  AgresMent  also  reduces  the 
capacity  reservation  from  5000  kW  to 
3000  kW,  to  more  accurately  reflect  the 
demand  placed  on  the  Consinners  Power 
system  by  Union  City. 

The  Service  Agreement  was  concluded 
with  Union  City  pursuant  to  the  commit- 
ment of  Consumers  Power  to  place  its 
wholesale  for  resale  customers  on  a 
SCHKDULE  OP  RATES  GOVERNING 
WHOLBSAUK  FOR  RESALE  BLBCTRIC 
SXRVICnE,  and  consistent  with  the  OrdM* 
of  the  Federal  Pow«-  Commission  in 
Docket  No.  B;El76-i5  dated  August  29, 
1975.  The  ex^ttticm  of  the  servlc*  Agree- 
ment Is  prompted  by  CU^naumers  Power's 
desire  to  have  one  standard  rate  schedule 
for  wholesale  serviee. 

Coosiuners  Powsr  states  that  copies 
of  the  filing  were  served  on  Union  City 
and  on  the  IMchigan  Public  Service 
CTonunission. 

Any  person  desiriac  to  be  heard  or  to 
protest  said  contract  shoiUd  file  a  peti- 


tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  826  North  CTapl- 
tol  Street.  NE.,  Washington,  D.C.  20426. 
in  accordance  with  {{  1.8  and  1.10  ot  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  and  1.10).  AH  such 
petitions  or  protests  should  be  filed  (m  or 
before  November  17.  1975.  Protests  will 
be  coi^idered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tanto  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
contract  are  on  file  with  the  Commission 
and  are  available  for  pubttc  inspection. 

KxNNXTH  F.  Plumb, 
5eeretary. 

|FR  I>w;.7S-SeM0   PUmI   ll-14-7ft:8:46   am] 


[Do*«t  Ho.  Marn-n] 

EL  PASO  El^CTRlC  CO. 

Appiicatioa 

NOVBMBBK  10.  1976. 

Take  notice  that  on  October  14,  1975. 
El  Paso  Electric  Company  (Applicant) 
filed  an  application  with  the  Federal 
Power  Commission  seeking  authority 
pursitant  to  section  204  of  the  Federal 
Power  Act  to  issue  and  sell  at  competitive 
bidding  475.000  shares  of  Common  Stock, 
no  par  value. 

M>plicant  is  incorporated  under  the 
laws  of  the  State  of  Texas,  with  its  prin- 
cipal business  office  at  El  Paso,  Texas, 
and  is  engaged  in  the  deetric  utility 
business  In  the  states  of  Texas  and  New 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should,  on  or  before  Novem- 
bw-  17.  1975.  fUe  with  the  Federal  Powwr 
Commission,  petitions  or  protests  la  ac- 
cordaru:e  with  the  reqtiireinente  of  the 
Cpmmission's  rules  of  practice  and  pro- 
cedure (18  (7FR  1.8  or  1.10).  AH  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  wOI  not 
serve  to  make  the  protestanfeB  parties  to 
the  proceedings.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  bearing  therein 
must  file  petitions  to  intervene  In  ac- 
cordance with  the  Commission's  Rules. 
The  application  is  on  file  with  the  Com- 
mission aikL  available  for  public  inspec- 
tion. 

KnmxTH  F.  Plumb. 
Secretary. 

[FR  DOC.7&-30S41  Filed  11-14-75;>:4S  am] 


[E>oeket  No.  crne-31 1  ] 

JOHN  H.  HENDRIX  (OPERATOR).  ET  AL 
Application 

November  6. 1975. 
Take  notice  that  on  (3ttober  6.  1975. 
John  H.  Hendrix  (Operator)  et  al.  (Ap- 
plicant) .  525  Midland.  Texas  79701,  filed 
in  Docket  No.  CI76-211  an  appUeation 
pyssuant  to  section  7(b)  of  the  Natural 
Oas  Act  for  permission  and  approval  to 
abandon  the  sale  of  natural  gas  for  re- 
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sale  in  interstate  commerce  to  Skelly 
Oil  Company  (Skelly)  from  the  Thomas. 
Long  Lease.  Well  Nos.  1,  2.  3.  and  4. 
Drinkard  Pool,  Lea  County,  New  Mexico, 
all  as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  proposes  to 
abandon  the  sale  of  natural  gas  to  Skelly 
^roiri  the  Thomas  Long  Lease,  because 
elective  September  1,  1975.  the  Ni 
Mexico  Oil  Conservation  Commission  n 
classified  certain  wells  in  said  field  fron:^ 
oil  wells  to  gas  wells.  Applicant  states 
further  that  the  casinghead  gas  from 
said  wells  is  dedicated  to  Skelly  under  a 
percentage- type  contract  and  gas-well 
gas  is  dedicated  to  El  Paso  Natural  Gas 
Company.  It  Is  stated  that  there  will  be 
no  cessation  of  volumes  of  gas  sold  in 
Interstate  commerce. - 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  No- 
vember 24,  1975.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  bv  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro-, 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary'. 

|FR  Doc.75-30888  Piled  ll-14-75;8:45  am] 


for  resale  electric  service  to  Vanceburg 
Electric  Light,  Heat  and  Power  System 
and  the  City  of  Olive  Hill,  respectively. 
The  proposed  changes  would  increase 
revenues  from  Jurisdictional  sales  and 
service  by  $117,936  based  on  the  12- 
month  period  ending  June  30,  1975. 

Kentucky  states  the  changes  filed 
herewith  involve  primarily  increased  de- 
mand and  energy  charges  and  a  revised 
fuel  adjustment  clause  prepared  in  con- 
formity with  §  35.14  of  the  Commission's 
regulations.  Kentucky  states  the  pro- 
posed rate  increase  is  occasioned  by  in- 
creases in  the  cost  of  providing  electric 
service,  increased  costs  of  capital  and  in- 
creased construction  requirements. 

Kentucky  states  that  copies  of  the  fil- 
ing were  seyved  upon  the  affected  munic- 
ipal customers  and  the  Public  Service 
Commission  of  Kentucky. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  17,  1975.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.75-30842  PUed  M-14-75;8:45  am  1 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  iijtervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426.  in 
accordance  with  8§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  18,  1975.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-30843  PUed  ll-14-75;8:45  am) 


/ 


[Etocket  No.  ER76-2(M1 

KENTUCKY  POWER  CO. 

Proposed  Tariff  Change 

November  7, 1975. 
Take  notice  that  Kentucky  Power 
Company  (Kentucky)  on  October  30, 
1975  tendered  for  filing  proposed  changes 
in  its  PPC  Electric  Service  Rate  Sched- 
ules Numbered  12  and  13  for  Wholesale 


(Docket  No.  ER76-201 1 
r    MONTAUP  ELECTRIC  CO. 
Filing  of  Initial  Rate  Schedule 

November  10, 1975. 

Take  notice  that  Montaup  Electric 
Company  ("Montaup"),  on  October  29, 
197^,  tendered  for  filing  an  initial  rate 
schedule  for  the  sale  to  Public  Service 
Company  of  New  Hampshire  ("PSNH") 
of  power  from  Canal  No.  2  unit  which 
is  owned  50%  by  Montaup.  Montadp  pro- 
poses to  sell  PSNH  50  MW  from  the  unit 
from  the  proposed  effective  date  of  De- 
cember 1,  1975  through  October  31,  1976 
and,  20  MW  for  the  subsequent  12  month 
period. 

The  proposed  rate  specifies  three 
monthly  charges :  ( 1  >  a  monthly  capacity 
charge  based  upon  Montaup's  direct  and 
indirect  charges  incurred  on  the  invest- 
ment in  and  the  operation  and  mainte- 
nance of  the  imit  exclusive  of  fuel  costs, 

(2)  a  monthly  energy  charge  based  upon 
total  fuel  expense  during  the  month  and 

(3)  monthly  support  charges  for  certain 
transmission  facilities  utilized  to  deliver 
power  from  the  imit  to  the  New  England 
345  KV  grid.      / 

Copies  of  the  filing  were  served  upon 
PSNH  and  the  Massachxisetts  Depsat- 
ment  of  Public  Utilities. 


(Etocket  No.  ER76-2021 

MONTAUP  ELECTRIC  CO. 

Filing  of  Initial  Rate  Schedule 

November  10, 1975. 

Take  notice  that  Montaup  Electric 
Company  ("Montaup"),  on  October  29, 
1975,  tendered  for  filing  an  initial  rate 
schedule  for  the  sale  to  New  Bedford  Gas 
and  Edison  Light  Company  ("New  Bed- 
ford") of  power  from  Canal  No.  2  unit 
which  is  owned  50%  by  Montaup. 
Montaup  proposes  to  sell  New  Bedford 
50  MW  from  the  unitvfrom  the  proposed 
effective  date  of  Eiecember  1,  1975 
through  October  31,  lEWB  and,  20  MW  for 
the  sulDsequent  12  monyijjerlod. 

The  proposed  rate  specifies  two 
monthly  charges :  (1)  A  monthly  capac- 
ity charge  based  upon  Montaup's  direct 
and  indirect  charges  incurred  on  the  in- 
vestment in  and  the  operation  and  main-  . 
tenance  of  the  unit  exclusive  of  fuel  costs, 
and  (2)  a  monthly  energy  charge  based 
upon  total  fuel  expense  during  the 
month.  New  Bedford  owns  its  own  trans- 
mission faq^ities  in  this  area  and  does 
not  require  transmission  service. 

Copies  of  the  filing  were  served  upon 
New  Bedford  and  the  Massachusetts 
Department  of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
■  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426.  in 
accordance  with  §51-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  18.  1975.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Piumb, 
Secretary. 

(PR  r)oc.75-30844  PUed  11-14-75:8:45  am] 
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NATIONAL  GAS  SURVEY  CONSERVATION- 
TECHNICAL  ADVISORY  COMMITTEE 

Order  Designating  Members 

November  5, 1975. 

The  Federal  Power  Commission  by  Or- 
der issued  September  15, 1975,  established 
the  Conservation-Technical  Advisory 
Committee  of  the  National  Gas  Survey. 

1.  Membership.  New  members  to  the 
Conservation-Technical  Advisory  Com- 
mittee as  selected  by  the  Chairman  of 
the  Commission  with  the  approval  of  the 
Commission,  are  as  follows : 
John    (Droom.    Columbia    Gas    Distribution 

Companies,  Oalumbus,  Ohio. 
Mitchell  Krees,  Booz.  Allen  &  HamUton  Inc., 

Betbesda,  Maryland. 

By  the  Commission. 

[seal]  Kenneth  F.  PttrMB, 

Secretary. 

[PR  Doc.75-30867  Piled  ll-14-75;8:45  am) 

NATIONAL  GAS  SURVEY  CONSERVATION- 
TECHNICAL  ADVISORY  COMMITTEE 

Meeting 

In  the  matter  of  agenda;  meeting  of 
Conservation-Technical  Advisory  Com- 
mittee, Conference  Room  5200,  Federal 
Power  Commission,  Union  Plaza  Build- 
ing, 825  North  Capitol  Street,  NE.,  Wash- 
ington, D.C.  20426.  December  2,  1975, 
9:30  a.m. 

Presiding:  Mr.  Willidfei  P.  Heavey,  ?r., 
Coordinating  Representative  and  Sedre- 
tary.  Federal  Power  Commission. 

(1)  Call  to  Order  and  Introductory 
Remarks— Mr.  William  F.  Heavey,  Jr. 

(2)  Introduction  of  the  Technical 
Advisory  Committee  Chairman — Dr. 
Charles  A.  Berg,  Consultant,  Buckfield, 
Maine  and  Introduction  of  Technical 
Advisory  Committee  Vice  Chairman- 
Mr.  Robert  E.  Shepherd,  Deputy  As- 
sistant Secretary  of  Commerce,  Wash- 
ington, D.C. 

(3)  Discussion  of  Committee  Work 
Scope  and  Goals — Dr.  Charles  A,  Berg. 

(4)  Assignment  of  Work  to  Committee 
Members — Dr.  Charles  A.  Berg. 

(5)  Establishment  of  Priorities  and 
Completion  Dates  for  Work  of  the  Com- 
mittee—Dr.  Charles  A.  Berg. 

(6)  Selection  of  Next  Meeting  Date. 

(7)  Discussion  of  Other  Matters. 

(8)  Adjoununent — Mr^  William  F. 
Heavey,  Jr. 

This  meeting  is  open  to  the  public. 
Any  Interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee — which  statements.  If  in 
written  form,  may  be  filed  before  or  after 
the  meeting,  or  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the  com- 
mittee,        t 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.75-30891  Piled  ll-14-75;8:45  am] 


lished  the  ConBervation-Technical  Ad- 
visory Task  Porce-EfDciency  In  Use  of 
Gas  of  the  National  Gas  Survey. 

1.  Membership.  New  members  to  the 
Conservation-Technical  Advisory  Task 
Porce-EflQciency  in  Use  of  Gas  as  selected 
by  the  Chairman  of  the  Commission  with 
the  approval  of  the  Commission,  are  as 
follows: 

Elmer  S.  BUes,  Bureau  of  the  Census,  U.S.  De- 
partment of  Commerce,  Washington,  DiO» 
Howard    Hagler,    Hittman    Associates,    Inc., 
Columbia,  Maryland. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-30874  PUed  11-14-75:8:45  am) 


NATIONAL  GAS  SURVEY  CONSERVATION- 
TECHNICAL  ADVISORY  TASK  FORCE- 
CONSERVATION  WITHIN  THE  GAS  IN- 
DUSTRY 

Order  Designating  Members 

November  5,  1975. 
The  Federal  Power  Commission  by  Or- 
der issued  September  15,  1975  estab- 
lished the  Conservation-Technical  Ad- 
visory Task  Force-Conservation  Within 
the  Gas  Industry  of  the  National  Gas 
Survey. 

1.  Membership.  A  new  member  to  the 
Conservation-Technical  Advisory  Task 
Force-Conservation  Within  the  Gas  In- 
dustry as  selected  by  the  Chairman  of 
the  Commission  with  the  approval  of  the 
Commission,  is  as  follows: 
Phillip  Porbes,  AUantlc  Richfield  Company, 
Los  Angeles,  California. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc. 75-30872  Piled  11-14-75:8:45  am] 


NATIONAL  GAS  SURVEY  CURTAILMENT 
STRATEGIES-TECHNICAL  ADVISORY 
COMMITTEE 

Meeting 

In  the  matter  of  agenda,  meeting  of 
Curtailment  Strategies-Technical  Ad- 
visory Committee  Conference  Room  6200 
Federal  Power  Commission  Union  Plaza 
Building  825  North  Capital  Streets  NE.. 
Washington,  D.C.  20426,  Decemb*r  9, 
1975,  9:00  a.m. 

Presiding:  Mr.  I^n  H.  Friedlander 
Coordinating  Represa^^tive  and  Secre- 
tary Fedferal  Power  Commission. 

(1)  Call  to  Order  and  Introductory 
Remarks — Mr.  Leon  H.  Friedlander.  I 

(2)  Discussion  of  Committee  work 
Scope  and  Goals — ^Mr.  John  P.  OTiCary — 
Chairman,  Curtailment  Strategies- 
Technical  Advisory  Committee. 

(3)  Establishment  of  Priorities  and 
Completion  Dates  for  Work  of  the  Com- 
mittee— Mr.  Jolm  F.  OTieary.         -^ 

(4)  Assignment  of  Work  to  Commit- 
tee Members — Mr.  John  F.  O'Leary. 

(5)  Selection  of  Next  Meting  Date. 

(6)  Discussion  of  Other  Matters. 

( 7 )  Adj  oumment — Mr.  Leon  H.  Fried- 
lander. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear t)efore,  or  file  statements  with  the 
committee — ^which  statements,  if  in 
written  form,  may  be  filed  before  or  after 
the  meeting,  or  if  oral,  at  the  time  said  in 
the  marmer  permitted  by  the  committee. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.75-30890  Piled  11-14-75:8:45  am] 


NATIONAL  GAS  SURVEY  CONSERVATK)N- 
TECHNICAL  ADVISORY  TASK  FORCE 
EFFICIENCY  IN  USE  OF  GAS 

Order  Designating  Members 

November  5,  1975. 
The  Federal  Power  Commission  by 
Order  issued  September  15,  1975,  estab- 


NATIONAL  GAS  SURVEY  CONSERVATION- 
TECHIUCAL  ADVISORY  TASK  FORCE- 
NET  ENERGY  COST  OF  COMPETITIVE 
ENERGY  SYSTEMS 

Order  Designating  Members 

November  5,  1975. 
The  Federal  Power  Commission  by 
Order  Issued  September  15,  1975  estab- 
lished the  Conservation-Technical  Ad- 
visory Task  Force-Net  Energy  Cost  of 
Competitive  Systems  of  the  National  Gas 
Survey. 

1.  Membership.  New  members  to  the 
Conservation-Technical  Advisory  Task 
Force-Net  Energy  Cost  of  Competitive 
Energy  Systems  as  selected  by  the  Chair- 
man of  the  Commission  with  the  appro- 
val of  tJie  Commission,  are  as  f ollpws : 
Carl    Batten,    Pederal    Trade    Conunlssion, 

Washington,  D.C. 
Howard  Hagler,  Hittman  Associates,  Colum- 
bia, Maryland. 
J.    P.   Henry,   Stanford    Research   Institute, 

Menio  Park,  California. 
Robert  P.  Rowen,  The  Columbia  Gas  System, 

Inc.,  WUmlngton,  Delaware. 
John  L.  Sherff.  Arthur  D.  Little,  Inc.,  Cam- 
bridge, Massachusetts. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

(PR  DOC.7&-30868  PUed  11-14-75:8:46  ami 


NATIONAL  GAS  SURVEY  CURTAILMENT 
STRATEGIES-TECHNICAL  ADVISORY 
COMMITTEE 

Order  Designating  Members 

November  5, 1975. 

The  Pederal  Power  Commission  by 
Order  issued  September  15,  1975,  an- 
nounced a  new  program  for  the  National 
Gas  Survey  Curtailment  Strategies- 
Technical  Advisory  Committee  and  ini- 
tial membership  for  this  Committee. 

1.  Membership.  New  members  to  the 
Curtailment  Strategies-Technical  Advi- 
sory Committee  as  selected  by  the  Chair- 
man of  the  Commission  wltli  the  ap- 
proval of  the  Commission,  are  as  fol- 
lows :  "^ 

Richard  C.  Byrd,  Interstate  OU  Compact 
Conmilsslon,  Ottawa,  Kansas. 

Kathy  Gramp,  ConstUtant,  Washington,  D.C. 

Andrew  Kessock,  Jr.,  Columbia  Oaa  Trans- 
mission Corporation,  Charleston,  West 
Virginia. 

Bruce  Melaas,  Celanese  Corporation,  Wash- 
ington, D.C. 

Calvin  Rousb,  Pederal  Trade  Commission. 
Washington,  D.C. 

Peter  Svisey,  Ohio  Energy  Emergency  Com- 
niisslon.  Columbus,  Ohio. 

By  the  C<Knmission. 

[SEAL]  Kenneth  F.  Pluiib, 

Secretary. 

(PR  Doc .75-30863  Piled  11-14-76:8:46  am) 
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NATIONAL  GAS  SURVEY  EXECUTIVE 
ADVISORY  COMMITTEE 

Order  Designating  Members 

NovsMBBS  5,  1975. 

The  Federal  Power  Commission  by  Or- 
der isBi|ed  September  18,  1975,  an- 
nounced a  new  program  for  the  National 
Gas  Survey  and  Initial  membership  for 
the  Executive  Advls<M7  Committee. 

1.  MemSershlp.  New  members  of  the 
Executive  Ad\^lsOT7  Committee  as  se- 
lected by  the  Chairman  of  the  Commis- 
sion with  the  approval  of  the  Commission 
are  as  follows: 

WUUam  Rosenberg,  Assistant  Administrator, 
Federal  Energy  Administration.  Washing- 
ton. DC. 

Balph  B.  Lapp,  Consultant,  Alexandria,  Vir- 
ginia. 

Bernard  J.  Clarke,  Chairman  and  President, 
The  Columbia  Gas  System,  Inc,  WUmlng- 
ton,  Delawar*. 

Bobert  S.  Ryan,  Director.  Energy  and  Re- 
source Development  Agency,  Ohio  Energy 
Emergency  Commission.  Columbus,  Ohio. 

Bobert  O.  Anderson,  Chairman  of  the  Board. 
Atlantic  Richfield  Company,  Los  Angeles, 
California. 

Mr.  Rosenberg  replaces  Mr.  Donald  B. 
Craven  as  a  representative  of  the  Fed- 
eral Energy  Administration.  Mr.  Craven 
will  continue  to  serve  on  the  Executive 
Advisory  Committee  as  a  representative 
of  the  law  firm.  Miller  and  Chevalier, 
Washington,  D.a 

By  the  Commission. 

[SEAi]  BLenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-30848  PUed  ll-14-75;8:«  am] 


NATIC 


.JiTlONAL  GAS  SURVEY  FINANCE- 
TdBJhtNICAL  ADVISORY  COMMITTEE 

Order  Designating  Members 

November  5, 1975. 

The  Federal  Power  Commission  by 
Order  issued  September  15,  1975,  estab- 
lished the  Finance-Technical  Advisory 
Committee  of  the  National  Gas  Survey. 

1.  Monbership.  New  members  to  the 
Finance-Technical  Advisory  Committee 
as  selected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission are  as  follows : 

Philip  W.  Prick,  The  Columbia  Gas  System, 
Inc..  Wilmington,  Delaware. 

Arthur  L.  Lltke,  Financial  Accounting  Stand- 
ards Board. 

Fred  Webber,  Harris  Bank  Corporation,  Inc., 
Chicago,  niinol*. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-30870  FUed  H-14-75;8:46  am] 


Technical  Adrlsoiry  Committee  of  the 
Natk»al  Gas  Sorvey. 

1.  Member^ilp.  New  members  of  the 
Research  «uid  Development  Technical 
Advisory  Committee  as  selected  by  the 
CSialrman  of  the  Commission  with  the 
approval  of  the  Commission,  are  as  fol- 
lows: 

Howard    Hagler,    Hlttman    Associates,    Inc., 

Columbia,  Maryland. 
|VllUam    P.    Morse,    Cidumbla    G«s    System 

Service  Corporation.  Columbus,  C^lo. 
Robert  W.  Shaw,  Jr.,  Boos,  AUem  Sc  Hamilton 

Inc.,  Bethesda,  lAiryland. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-30846  PUed  H-14^75;8:45  am] 


1 


NATIONAL  GAS  SURVEY  RESEARCH  AND 
DEVELOPMENT-TECHNICAL  ADVISORY 
COMMITTEE 

OrderDesignating  Members 

November  5, 1975. 
The   Federal   Power   Commission   by 
Order  Issued  September  15,  1975,  estab- 
lished the  Research  and  Development- 


NATIONAL  GAS  SURVEY  SUPPLY- 
TECHNICAL  ADVISORY  COMMITTEE 
Order  Designating  Members 

November  5,  1975. 

•  The  Federal  Power  Commission  by 
Order  issiited  September  15,  1975,  an- 
nounced a  new  program  for  the  National 
Gas  Survey  Supply -TechnlcEd  Advisory 
Cmnmittee  and  Initial  membership  for 
this  Committee. 

1.  Membership.  New  members  to  the 
Supply-Technical  Advisory  Committee 
as  selected  by  the  Chairman  of  the 
Commission  with  the  approval  of  the 
Commission,  are  as  follows: 

Paul  Davidson,  Rutgers  University,  New 
Brunswick,  New  Jersey. 

Luclo  A.  D'Andrea,  Federal  Energy  Admin- 
istration, Washington,  D.C. 

Robert  Kallsh,  American  Oas  Association. 
Arlington,  Virginia. 

Donald  B.  Craven,  Miller  and  Chevalier, 
Washington,  D.C. 

Fred  W.  Batten,  The  Columbia  Gas  System, 
Inc.,  Wilmington.  Drtaware. 

Hamp  Baker,  Corporation  Commission  of 
Oklahoma.  Oklahoma  City,  Oklahoma. 

Damon  W.  Harrison,  Commonwealt*  of  Ken- 
tucky, Department  of  Energy  Frankfort, 
Kentucky. 

Mr.  Kallsh  replaces  Mr.  Edward  Hardy 
as  a  representative  of  the  American  Gas 
Association.  Mr.  Hardy  will  continue  to 
serve  on  the  Supply -Technical  Advisory 
Committee  as  a  representative  of  Jensen 
Associates,  Inc.,  Boston,  Massachusetts. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

JPR  Doc.75-30865  Filed  11-14-75:8:46  am] 


NATIONAL  GAS  SURVEY  SUPPLY-TECHNI- 
CAL ADVISORY  TASK  FORCE-DOMESTIC 
NATURAL  GAS  POTENTIAL  RESOURCE 
BASE 

Order  Designating  Members 

November  5,  1975. 
The  Federal  Power  Commission  by 
Order  issued  September  15,  1975,  estab- 
lished the  Supply-Technical  Advisory 
Task  Force-Domestic  Natural  Gas  Po- 
tential Resource  Base  of  the  National 
Gas  Survey. 


1.  Membership.  New  members  of  the 
Supi^-Technical  Adviaoty  Task  Force- 
Domestic  Natural  Oas  Potential  Re- 
source Base  as  selected  by  the  Chairman 
of  the  Commission  with  the  approval  of 
the  Commission,  are  as  toOows: 

Robert  Moore,  University  of  Wisconsin,  Madi- 
son. Wisconsin. 

W.  K.  McWllllams,  Jr..  McMoRan  Explora- 
tion Company,  New  Orleans,  LouislazMk. 

Richard  E.  Turley,  University  of  Utah,  Salt 
Lake  City,  Utah. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

,  Secretary. 

|PR  Doc.75-30866  Piled  11-14-75:6:46  am] 


NATIONAL  GAS  SURVEY  SUPPLY-TECHNI- 
CAL ADVISORY  TASK  FORCE-FOREIGN 
GAS  SUPPLY 

Order  Designating  Members 

Novzmbkb  5,  1975. 

The  Federal  Power  C(»ninlsslon  by  Or- 
der issued  September  15,  1975,  estab- 
lished the  Supply-Technical  Advisory 
Task  Force-Foreign  Gas  Supply  of  the 
National  Gas  Survey. 

1.  Membership.  New  members  to -the 
Supply-Technical  Advisory  Task  Force- 
Foreign  Gas  Supply  as  selected  by  the 
Chairman  of  the  Commission  with  the 
approval  of  the  CcHnmlsslon,  are  as  fol- 
lows: 

Leo  J.  Donovan,  Booz.  Allen  &  Hamilton  Inc^ 
Bethesda,  Mal7Uuid. 

Raymond  H.  HeSner,  Jr..  Bonray  Oil  Com- 
pany, Oklahoma  City,  Oklahoma. 

Edwin  8.  Nail,  Cabot  Corporation,  Boston, 
Massachusetts. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc,75-30e60  PUed  ll-14-75;8:46  am] 


NATIONAL  GAS  SURVEY  SUPPLY-TECHNI- 
CAL ADVISORY  TASK  FORCE-SYNTHE- 
SIZED GASEOUS  HYDROCARBON  FUELS 

Order  Designating  Members 

November  5,  1975. 

The  Federal  Power  Commission  by  Or- 
der Issued  September  15,  1975,  estab- 
lished the  SuM>ly-Technlcal  AdvisOTy 
Task  Force-Synthesized  Gaseous  Hydro- 
carlx>n  Fuels  of  the  National  Gas  Survey. 

1.  Membership.  New  members  to  the 
Supply -Technical  Advisory  Task  Porce- 
Synthesized  Gaseous  Hydrocarbon  P\iels 
as  selected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, ar^^  follows: 

Aaron  L.  Bond,  New  Mexico  Environmental 
Improvement  Agency,  Santa  Pe,  New 
Mexico. 

Thomas  C.  Kryzer,  Burlington  Northern  Inc., 
Billings,  Montana. 

By  the  Commission. 

^» 
[seal]  Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.75-30847  Filed  11-14-75:8:45  am] 


KDERAL  REGISTER,   VOL   40,   NO.   222— MONDAY,   NOVEMBER    17,    1975 


NATIONAL  GAS  SURVEY  SUPPLY-TECHNI- 
CAL ADVISORY  TASK  FORCE-PROSPEC- 
TIVE EXPLORATION  AND  DEVELOP- 
MENT AND  ADDITIONS  TO  RESERVES 

Order  Designating  Members 

I  November  5,  1975. 

The  Federal  Power  Commission  by 
Order  issued  September  16,  1975,  estab- 
lished the  Supply-Technical  Advisory 
Task  Force-Prospective  Exploration  and 
Development  and  Additions  to  Reserves 
of  the  National  Gas  Survey. 

1.  Membership.  New  memlaers  to  the 
Supply-Technical  Advisory  Task  Force- 
Prospective  Exploration  and  Develop- 
ment and  Additions  to  Reserves  as  se- 
lected by  the  Chairman  of  the  Cemmis- 
sion  with  the  approval  of  the  Commis- 
sion, are  as  follows: 

Joseph  Mulholland,  Federal  Trade  Commis- 
sion, Washington,  D.C. 
Prank  Lloyd,  Atlantic  Richfield  Company,  Los 

Angeles,  California. 
Bobert    Kallsh,   American   Oas   Association, 
ArUngton,  Virginia. 

Mr.  Kallsh  replaces  Mr.  Edward  Hardy 
as  representative  of  the  American  Gas 
Association.  Mr.  Hardy  will  continue  to 
serve  on  the  Supply -Technical  Advisory 
Committee  as  a  representative  of  Jensen 
Associates,  Inc.,  Boston,  Massachusetts. 

By  the  Commission. 


NOTICES 

Washington,  D.C.  20426,  December  10, 
1975,  9:30  ajn. 

Presiding:  Dr.  Jack  M.  Heinemann, 
Coordinating  Representative  and  Secre- 
tary, PedersJ  Power  Commission. 

(1)  Call  to  Order  and  Introductory  Re- 
marks— ^Dr.  Jack  M.  Heinemann. 

(2)  Introduction  of  Technical  Advisory 
Committee  Cochairmen: 

Mr.  Harvey  Proctor,  Vice  President,  Pacific 
Lighting  CorptMration. 
-  Mr.  WUlls  A.  Strauss,  Chairman  of  the  Board, 
Northern  Natural  Oas  Company. 

(3)  Establishment  of  Priorities  and 
Completion  Dates  for  Work  of  the  Com- 

(4)  Assignment  of  Work  to  Commit- 
tee Members. 

(5)  Selection  of  Next  Meeting  Date. 

(6)  Discussion  of  Other  Matters. 

(7)  Adjournment — Dr.  Jack  M.  Heine- 
mann. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  In  the 
manner  permitted  by  the  committee. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc .75-30892  Piled  11-14-75:8:45  am] 


[seal] 


Kenneth  F.  Plumb, 
Secretary. 

[PRDoc.75-30873,PUed  11-14-76:8:46  am] 


S33U 

Technical  Advisory  Task  Force-Impact 
of  Gas  Shortage  on  Consumers  as  se- 
lected by  the  Chairman  of  Uie  Commis- 
sion with  the  approval  of  the  Commis- 
sion, is  as  follows: 
Elmer  S.  Biles,  Bureau  of  the  Census,  VS. 

Department    of    Commerce,    Washington, 

DC. 

By  the  Commission. 

[seal]  Kennbth  F.  Plumb, 

Secretary. 

[FRDoc.75-30871  Piled  ll-14-76;8:46  am] 


NATIONAL  GAS  SURVEY  SUPPLY-TECHNI- 
CAL ADVISORY  TASK  FORCE-NONCON- 
VENTIONAL  NATURAL  GAS  RESOURCES 

Order  Designating  Members 

November  5,  1975. 

The  Federal  Power  Commission  by 
Order  issued  September  15,  1975,  estab- 
lished the  Supply -Technical  Advisory 
Task  Force-Nonconventional  Natural 
Gas  Resources  of  the  National  Gas  Sur- 
vey. 

1.  Membership.  A  new  member  to  the 
Supply-Technical  Advisory  Task  Force- 
NonconvenUonal  Natural  Gas  Resources 
as  selected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, is  as  follows: 

Philip  E.  LaMoreaux,  Geological  Survey  of 
Alabama. University,  Alabama. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-30864  Filed  ll-14-76;8:46  am] 


NATIONAL  GAS  SURVEY  TRANSMISSION, 
DISTRIBUTION  &  STORAGE-TECHNICAL 
ADVISORY  COMMITTEE 

Order  Designating  Members 

November  5,  1975. 

The  Federal  Power  Commission  by 
Order  Issued  September  15,  1975,  estab- 
lished the  Transmission,  Distribution  & 
Storage-Technical  Advisory  Committee 
of  the  National  Gas  Survey. 

1.  Membership.  A  new  member  to  the 
Transmission,  Distribution  &  Storage 
Technical  Advisory  Committee  as  be- 
lected  by  the  Chairman  of  the  Commis- 
sion with  the  approval  of  the  Commis- 
sion, is  as  follows: 

Richard  Walker,  Arthur  Anderson  &  Com- 
pany, Chicago,  Illinois. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-30877  Filed  ll-14-76;8:45  am] 


NATIONAL  GAS  SURVEY  TRANSMISSION. 
DISTRIBUTION  &  STORAGE-TECHNICAL 
ADVISORY  COMMITTEE 

I  Meeting 

In  the  matter  of  Transmission,  Distri- 
bution &  Storsige-Technlcal  Advisory 
Committee,  Conference  Room  6200,  Fed- 
eral Power  Commission,  Union  Plaza 
Building,  825  North  Capifol  Street,  NE., 


NATIONAL  GAS  SURVEY  TRANSMISSION, 
DISTRIBUTION  &  STORAGE-TECHNICAL 
ADVISORY  TASK  FORCE-IMPACT  OF  GAS 
SHORTAGE  ON  TRANSMISSION,  DISTRI- 
BUTION AND  STORAGE  OF  GAS 
Order  Designating  Member 

November  5,  1975. 
The  Federal  Power  Commission  by 
Order  issued  September  15,  I9't5,  estab- 
lished the  Transmission,  Distribution  & 
Storage-Technical  Advisory  Task  Force- 
Impact  of  Gas  Shortage  on  Transmis- 
sion, Distribution  and  Storage  of  Oas 
of  the  National  Gas  Survey. 

1.  Membership.  A  new  member  to  the 
Transmission,  Distribution  b  Storage- 
Technical  Advisory  Task  Force-Impact 
of  Gas  Shortage  on  Transmission,  Dls-\ 
tribution  and  Storage  of  Gas  as  selected  I 
by  the  Chairman  of  the  Commission  with 
the  approval  of  the  Commission,  are  as 
follows : 

James  Amspoker,  Columbia  Gas  Transmis- 
sion Corporation,  Charleston,  West  Vir- 
ginia. 

2.  Chairman.  Mr.  Amspoker  is  eiIso 
designated  Chairman  of  the  Trans^iis- 
slon,  Distrlbutiofi  &  Storage-Technical 
Advisory  Task  Force-Transmission,  Dis- 
tribution and  Storage  of  Gas. 

By  the  Commission. 

I  seal!  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc. 75-30875  PUed  11-14-75; 8: 45  am] 


NATIONAL  GAS  SURVEY  TRANSMISSION, 
DISTRIBUTION  &  STORAGE-TECHNICAL 
ADVISORY  TASK  FORCE-IMPACT  OF  GAS 
SHORTAGE  ON  CONSUMERS 

Order  Designating  Members 

November  5,  1975. 

The  Federal  Power  Commission  by  Or- 
der issued  September  15,  1975,  estab- 
lished the  Transmission,  Distribution  & 
Storage-Technical  Advisory  Task  Force- 
Impact  of  Gas  Shortage  on  Consumers 
of  the  National  Gsis  Survey. 

1.  Membership.  A  new  member  to  the 
Transmission,  Distribution  &   Storage- 


NATIONAL  GAS  SURVEY  TRANSMISSION, 
DISTRIBUTION  &  STORAGE-TECHNICAL 
ADVISORY  TASK   FORCE-RATE  DESIGN 

Order  Designating  Members 

November  5,  1975. 
The  Federal  Power  Commission  by  Or- 
der issued  September  15,  1975,  estab- 
lished the  Transmission,  Distribution  & 
Storage-Technical  Advisory  Task  Force- 
Rate  Design  of  the  National  Gas  Survey. 

1.  Membership.  A  new  member  to  the 
Transmission.  Distribution  &  Storage- 
Technical  Advisory  Task  Force-Rate 
Design  as  selected  by  the  Chairman  of 
the  Commission  with  the  approval  of  the 
Commission,  is  as  follows: 

Jerome  Stockhausen,  The  Columbia  Gas  Sys- 
tem, Inc.,  WUmlngton,  Delaware. 

2.  Vice  Chairman.  The  following  mem- 
ber prevloulsy  appointed  to  the  Trans- 
mission, Distribution  &  Storage-Tech- 
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nical  Advisory  Task  Force-Rate  Design 
Is  designated  as  Vice  Chairman. 
Richard  W.  Walkar,  Arth\ir  Anderson  Com- 
pany,  ChlcagcC   Dllnola. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.75-30876  FUed  ai-14-75;8:45  am] 


(Docket  No.  CP75-3141 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Change  in  Tariff 

November  6.  1975. 
Take  notice  that  on  October  24,  1975 
Panhandle  Eastern  Pipe  Line  Com- 
pany (Panhandle)  tendered  for  filing 
Eleventh  Revised  Sheet  No.  1  and  Origi- 
nal Sheet  Nos.  357  through  368  to  its 
P.P.C.  Gas  Tariff.  Original  Volume  No. 
2,  such  sheets  proposed  to  be  made  ef- 
fective September  26, 1975. 

Due  to  the  nature  of  this  service  Pan- 
handle requests  waiver  of  §  154.22  of 
the  regulations  In  order  that  these  sheets 
be  made  effective  September  26,  1975. 
The  company  states  that  these  sheets 
are  filed  pursuant  to  Paragraph  (E)  of 
the  Commission's  Order  issued  Septem- 
ber 26,  1975  in  the  above  referenced 
docket,  and  reflect  the  Exchange  Agree- 
ment between  Panhandle,  Kansas- 
Nebraska  Natural  Gas  Company.  Inc. 
and  El  Paso  Natural  Gas  Company  dated 
June  17,  1974,  as  amended  November  7, 
1974. 

Panhandle  states  that  copies  of  Its 
filing  have  been  served  on  Kansas-Ne- 
braska Natural  Gas  Company,  Inc.  and 
El  Paso  Natural  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
\  Street,  NE.,  Washington,  D.C.  20426,  in 
\  accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  petl- 
tiona  or  protests  should  be  filed  on  or 
before  November  26,  1975.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public,  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IPB  Doc.75-30888  Filed  ll-14-75;8:45  am) 


NOTICES 

Sandy  River,  In  Clsuikamas  Coimty, 
Oregon,  filed  an  application  for  a  new 
license  under  the  PedertJ  Power  Act  and 
Commission  regolatlcHis  thereunder. 

The  license  for  Project  No.  477  was  Is- 
sued effective  November  17,  1924,  for  a 
period  ending  November  16,  1974.  In  or- 
dM"  to  authorize  the  continued  operation 
smd  maintenance  of  the  Bull  Run  Project 
pursuant  to  the  Federal  Power  Act, 
pending  completion  of  Commission  ac- 
tion Ml  Licensee's  application,  it  is  ap- 
propriate and  In  the  public  interest  to 
issue  an  annual  license  to  Portland  Gen- 
eral Electric  Company  for  continued 
operation  and  maintenance  of  Project 
No.  477. 

Take  notice  that  ah  annual  license  is 
issued  to  Portland  General  Electric 
Company  (Licensee  under  the  Federal 
Power  Act  for  the  period  November  17. 
1975,  to  November  16,  1976,  or  imtll  Fed- 
eral takeover,  or  the  issuance  of  a  new 
license  for  the  project,  whichever  comes 
first,  for  'the  continued  operation  and 
maintenance  of  BuD  Run  Project  No. 
477,  subject  to  the  terms  and  conditions 
of  its -present  license. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.75-30878  Piled  11-14-75; 8:45  ami 


Commission's    Regulations    under    the 
Federal  Power  Act. 

Any  pCTSon  desiring  to  be  heard  or  to 
protest  said  filing,  should  file  a  petltlcm 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426.  In 
accordance  with  SS  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  21,  1975.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc. 75-30879  PUed  H-14-75;8:45  am) 


(Project  No.  4771 

PORTLAND  GENERAL  ELECTRIC  CO. 

Issuance  of  Annual  License 

November  5,  1975. 

On  November  13.  1973.  Portland  Gen- 
eral Klectrtc  Company.  Licensee  for 
Bun  Run  Project  Na  477.  located  ta 
Mount   Hood   Natlcwud   Forest   on    toe 


(Docket  No.  ER76-1491 

PUBLIC  SERVICE  COMPANY  OF 
INDIANA,   INC 

Supplemental  Data  to  Proposed  Change  in 
Rates  and  Charges 

November  5,  1975. 
Take  notice  that  on  October  30.  1975, 
Public  Service  Cwnpany  of  Indiana,  Inc. 
(PSCI)  tendered  for  filing  additional 
data  to  supplement  the  following  pro- 
posed electric  service  tariffs  tendered  by 
PSCI  for  filing  on  September  23. 1975 : 

(A)  Revised  Tariff  for  wholesale  serv- 
ice to  municipal  utilities,  designated  as 
PSCI's  FPC  Electric  Tariff  Original 
Volume  No.  1  (4th  Revision) ; 

(B)  Revised  Tariff  for  wholesale  serv- 
ice to  rural  electric  membership  corpora- 
tion (REM<Ds) ,  designated  as  PSCI's  FPC 
Electric  Tariff  Original  Volume  No.  2 
(2nd  Revision) ; 

(C)  Revised  Tariff  for  firm  power 
service  imder  interconnection  agree- 
ments with  the  Cities  of  Crawfordsville, 
Peru,  Washington,  Logansport  and 
Frankfort,  designated  as  2nd  Revised  Ex- 
hibit I  to  Its  Rate  Schedule  FPC  Nos.  211, 
212,  215,  223  and  224; 

(D)  Revised  Tariff  for  firm  power 
service  under  the  inter  connection  agree- 
ment with  Hoosler  Energy  Division  of 
Indiana  Statewide  Rural  Electric  Co- 
operative, Inc.,  designated  as  2nd  Revised 
Exhibit  I  to  PSCI's  Rate  Schedule  FPC 
No.  222. 

PSCI  states  that  the  purpose  of  this 
additional  data  Is  to  comply  with  the 
Commission  Secretary's  letter  of  Octo- 
ber 7.  1975,  to  PSCI  informing  PSCI  that 
Its  original  filing  was  assessed  as  de- 
ficient and  requesting  PSCI  to  submit  the 
required  data  in  accordance  with  the 


[Docfcet  No.  ID-15961 

RUSSELL  W.  BRITT 

Application 

November  5, 1975. 

Take  notice  that  on  October  3,  1975. 
Russell  W.  Britt,  (Aw>llcant)  filed  a  sup- 
plemental application  with  the  Federal 
Power  Commission.  Pursuant  to  Section 
305(b)  of  the  Federal  Power  Act,  Appli- 
cant seeks  authority  to  hold  the  follow- 
ing position: 

Director.  Wisconsin  Electric  Power  Company. 
Public  UtUlty. 

Wisconsin  Electric  Power  Company  is 
engaged  principally  in  the  generation, 
transmission,  distribution  and  sale,  of 
electric  energy  to  223  communities  in  a 
territory  having  an  area  of  approxi- 
mately 4,015  square  miles  in  southeastern 
Wisconsin,  including  the  metropolitan 
Milwaukee  area,  and  having  an  estimated 
population  of  1,927,000.  Company  also 
sells  power  at  wholesale  and  supplies 
steam  for  heating  In  a  portion  of  the 
downtown  business  section  of  Milwaukee. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 24,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 
petitions  to  intervene  or  protests  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  In  ac- 
cordance with  the  Commission's  rules, 
■nie  apfdlcation  Is  on  file  with  the  Ctan- 
misslon  and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Seeretart- 

(PR  Doc.75-30880  PUed  ll-14-76;8:46  ami 
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SOHIO  PETROLEUM  CO. 

(Docket  No.  RI76-47] 


piitttionl 


I  for  SpKial  Rdi«f 

NOVKMBEB   5.    197S. 

Take  notice  that  on  October  17,  1975. 
abbio  Petroteom  Cbtnpany  (Petitioner), 
1100  Penn  Towo-.  C*lahoma  City,  C*la- 
hODxa  73118,  filed  a  petition  for  special 
rcflef  in  Docket  No.  RI76-46,  pursuant  to 
Oixier  Na  481  and  §  2.76  of  the  Commis- 
skn'a  general  policy  and  Interpretations. 
Petitl(«er  seeks  a  price  of  29.193  cents 
per  Md  tor  the  sale  of  gas  to  Panhandle 
EJastem  Pipe  Line  Cwnpany  imder  Peti- 
tioner's I^K:  Gas  Rate  Schedule  Nos.  154 
and  15«  from  the  McOaslln  No.  1  WeU, 
N.E.  Keenan  Field,  Woodward  County, 
CMdahoma.  The  petltlcm  Is  based  uptm 
the  cost  cm  Installing  compression  equip- 
ment In  the  well. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  befcM-e  Novwnber 
25.  1975.  file  with  the  FedqpU  Power 
CJommission.  Washlngt<m,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
bommlssion's  rules  erf  pa-actice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Ownmission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  In  any  hearing  therein, 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Ctwnmlsslon's  rules. 

I  Kenneth  P.  Plumb. 

Secretary- 

(PR  Doc.75-30881  Filed  11-14-76:8:46  am) 


(Docket  No.  CP76-13ei 

TENNESSEE  GAS  PIPELINE  CO. 

Application 

November  5.  1975. 

Take  notice  that  on  October  16.  1975. 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Tenneco  Inc.  (Applicant) ,  P.O. 
Box  2511.  Houston.  Texas  77001,  filed  in 
Docket  No.  C7P76-136  an  application  purs 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience^ 
and  necessity  authorizing  the  transpor- 
tation of  natvu-al  gas  for  Natural  Gits 
Pipeline  Comi>any  of  America  (Natural) 
and  Columbia  Gas  Transmission  Corpo- 
ration (Columbia  Gas)  for  a  two-year 
period,  all  as  more  fully  jset  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  authorization  in  the 
Instant  application  to  transport  on  a 
best-efforts  basis,  up  to  30,000  Mcf  of 
natural  gas  per  day  for  Natural  and  up 
to  6,000  Mcf  of  gas  per  day  for  Columbia 
Gas,  for  a  two-year  period  from  Novem- 
ber 1.  1975.  to  November  1.  1977,  In  the 
jolnUy  owned  pipeline  facilities  of  Co- 
lumbia Gulf  Transmission  (Company 
(Colvunbia  Gulf) ,  Natural  and  Applicant 
(C?NT  pUieline) .  The  proposed  transpor- 
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tati(Hi  would  be  from  Block  331,  Eugene 
Island  Area,  offshore  Louisiana,  to  Block 
241,  Eugene  Island  Area,  offshcH^  Louisi- 
ana. Apc^cant  states  that  each  of  the 
three  Joint  owners  of  the  CST  plpdine 
Is  entitled  to  one-third  of  the  initial  de- 
sign capacity  of  225,000  Mcf  per  day.  It  is 
further  stated  that  tx>th  Columbia  Gas 
and  Natural  anticipate  having  availatde 
volumes  of  gas  in  excess  of  their  capaci- 
ties In  the  CNT  pipeline  for  the  next  two 
years  and  have  requested  Applicant  to 
assist  them  in  transporting  such  gas 
tlirough  the  CNT  irfpellne. 

Pursuant  to  an  agreement  between 
Applicant,  Natural  and  Columbia  Gas 
Gas  dated  September  10.  1975,  such 
transportatlcwi  would  be  rendered  by  Ap- 
plicant to  Natural  and  (Columbia  Gas  at 
the  rate  of  7.0  cents  per  Mcf  transported 
by  Applicant  for  volumes  of  gas  in  excess 
of  75,000  Mcf  per  day  fw  either  of  the 
other  pfirties  to  the  agreement. 

In  addition.  Applicant  also  proposes  to 
transport  for  Columbia  Gas  the  excess 
volumes  delivered  to  Applicant  In  Block 
338,  E^ene  Island  Area  for  transpor- 
tatiCHi  to  the  CNl"  pipeline.  For  the  ad- 
ditional service.  Applicant  proposes  to 
charge  Columbia  Gas  3.76  cents  per 
Mcf  delivered. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 25,  1975,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426. 
a  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commisslcm's  rules  of  practice  and 
Ijrocedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  tlje  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  In  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  sec- 
tions 7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  prtictlce 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  if  no  petition 
to  Intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  Is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.75-30882  Piled  11-14-76:8:45  ami 
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(Docket  No.  ID-17701 

THOMAS  J.  CASSIDY 

Application 

November  5. 1975. 

Take  notice  that  on  October  2,  1975, 
Thomas  Cassldy,  (Applicant)  filed  an 
Initial  application  with  the  Federal 
Power  Commission.  Pursuant  to  Section 
305(b)  of  the  Federal  Power  Act.  Ap- 
plicant seeks  authority  to  hold  the  fol- 
lowing positions : 

vice  President,  Wisconsin  Electric  Power 
Company,  Public  Utility. 

Director,  Wisconsin  Michigan  Power  Com- 
pany, PubUc  Utility. 

Wisconsin  Electric  Power  Company  is 
engaged  principally  In  the  generation, 
transmission,  distribution  and  sale  of 
electric  energy  to  223  communities  In  a 
territory  having  an  area  of  approxi- 
mately 4.015  square  miles  In  southeastern 
Wisconsin,  including  the  metropolitan 
Milwaukee  area,  and  having  an  estimated 
p<^)ulation  of  1,927,000.  Company  also 
sells  power  at  wholesale  and  supplies 
steam  for  heating  in  a  portion  of  the 
downtown  business  section  of  Milwaukee. 

Wisconsin  Michigan  Power  Company 
is  engaged  in  the  generation,  transmis- 
sion, distribution  and  sale  of  electric 
energy  In  a  territory  having  an  area  of 
approximately  8,630  square  miles  in  the 
Fox  River  Valley  and  northern  Wiscon- 
sin and  in  the  upper  peninsula  of  Michi- 
gan, and  having  an  estimated  population 
of  245,000.  Electric  service  Is  furnished 
in  173  communities,  of  which  107  are  in 
Wisconsin  and  66  are  in  Michigan. 

Any  person  desiring  to  be  heard  ot  to 
make  lany  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 21,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
he  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene  in 
accordance  with  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.75-30883  PUed  11-14-75;  8;  46  am  J 


(Docket  No.  CP76-1621 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

November  10, 1975. 

Take  notice  that  on  November  4.  1975. 
Transcontinental  Gas  Pipe  Line  Corpora- 
tion (Transco),  Post  Office  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket  No. 
CP76-152    an   application   pursuant   to 
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section  7  of  the  Natural  Gas  Act,  as 
amended,  the  rules  and  regulations  of  the 
Federal  Power  Commission  issued  there- 
under and  §  2.79  of  the  Commission's 
general  policy  and  interpretations  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Transco  to  trans- 
port up  to  4,000  Mcf  of  natural  gas  per 
day  on  an  interruptible  basis  for  PPG 
Industries,  Inc.  (PPG) ,  an  existing  in- 
dustrial customer  of  both  the  City  of 
Lexington,  North  CaroUna  (Lexington) 
and  the  City  of  Shelby,  North  Carolina 
(Shelby),  both  of  which  are  Transco 
CD-2  customers,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
-  with  the  Commission  and  open  to  public 
inspection. 

Transco  states  that  the  gas  will  be  pur- 
chased by  PPG  from  production  in  the 
Vermilion  Block  16  Field  (state  waters), 
Vermilion  Parish,  Louisiana  and  de- 
livered to  Transco  at  the  existing  inter- 
connection of  the  Vermilion  Block  16 
Field  with  Transco's  Central  Louisiana 
Gathering  System.  Transco  wiU  deliver 
the  gas  to  existing  points  of  delivery  to 
Lexington  and  Shelby  for  the  account  of 
PPG  PPG  will  pay  Transco  an  initial 
charge  of  22  cents  per  Mcf  deUvered  to . 
Lexington  and  Shelby  for  PPG's  account, 
and  Transco  will  retain  3.8  percent  of  the 
transportation  volumes  for  compressor 
fuel  and  line  loss  makeup. 

The  applicaton  states  that  the  gas  is 
Intended  for  high  priority  process  use 
In  PPG's  Lexington  and  Shelby,  North 
Carolina  plants. 

It  appears  reasonable  and  consistent 
with  the  pubUc  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protest  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  November  17,  1975,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  c:?ommission's  rules  of  prac- 
tice and  procedure  (18  CPR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
wiU  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestant 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
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ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  toe  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  6n  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  to 
b^  represented  at  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.75-30845  Filed  ll-14-75;8:45  am) 


[Docket  No.  ID-17041  , 

WARREN  A  GRETEN 
'  Application 

November  5,  1975. 

Take  notice  that  on  October  6,  1975, 
Warren  A.  Greten,  (Applicant)  fUed  a 
supplemental  application  with  the  Fed- 
eral Power  Commission.  Pursuant  to 
section  305(b)  of  the  Federal  Power  Act, 
Applicant  seeks  authority  to  hold  the 
following  positions : 
vice  President,  The  Connecticut  Light  and 

Power  Company,  Public  Utility. 
Vice  President,  The  Hartford  Electric  Light 


Company,  Public  UtUlty. 
Vice      President,      Western      Massachusetts 

Electric  Company,  Public  Utility. 
Vice  President,  Holyoke  Water  Power,  Public 

Vice  President,  Holyoke  Power  and  Electric 

Company,  Public  Utility. 

The  Connecticut  Light  and  Power 
Company  a  Connecticut  corporation  en- 
gaged principally  in  the  production,  pur- 


chase, transmission,  distribution  and 
sale  of  electricity,  at  wholesale  and  re- 
tail, and  the  production,  purchase,  dis- 
tribution and  sale  of  gas  at  retail 
within  the  State  of  Connecticut. 

The  Hartford  Electric  Light  Company 
a  Connecticut  corporation  engaged 
principally  in  the  production,  purchase, 
transmission,  distribution  and  sale  of 
electricity,  at  wholesale  and  retail,  and 
the  production,  purchase,  distribution 
and  sale  of  gBs  at  retail  within  the 
State  of  Connecticut. 

Western  Massachusetts  Electric  Com- 
pany a  Massachusetts  corporation  en- 
gaged principally  In  the  production,  pur- 
chase, transmission,  distribution  and  sale 
of  electricity  at  wholesale  and  retail  In  a 
substantial  portion  of  western  Massa- 
chusetts. 

Holyoke  Water  Power  Cbmpany  a 
Massachusetts  corporation  engaged  prin- 
cipally in  the  manufacture,  purchase, 
transmission,  distribution  and  sale  of 
electricity  to  industrial,  municipal  and 
wholesale  customers  in  the  cities  of  Holy- 
oke and  Chlcopee  and  the  Town  of  South 
Hadley  in  western  Masscushusetts. 

Holyoke  Power  and  Electric  Company 
a  wholly -owned  subsidiary  of  Holyoke 
Water  Power  Company  which  conducts 
certain  of  that  Company's  electric  opera- 
tions.   ' 

Any  person  desiring  to  be'^heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before^ovem- 
ber  24,  1975,  file  with?  the  Fe^Mal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it-ln  determining  the  appropriate  ac- 
tioiT  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 


Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-30884  PUed  11-14-76:8:46  am] 


OFFICE  OF  THE  FEDERAL  REGISTER 
'  FEDERAL  REGIONAL  STRUCTURE 

Amendments  to  Directory  "         ,«  m^c  /^n 

^e  Directory  of  P^eral  Regional  Structure  which  appear^  in  the  Fe.e..l  Heoisxeh  of  Tuesday.  September  30,  1975  (40 
FR  45006)  ^amended  to  reflect  tiie  following  changes  on  page^45050.  ^ 

•  *  Department  of  the  Interior 

Bureau  of  Land  Management 


State  Offices 


Clty/Stato  •  State  Director 

Phoe'nlx,  Ariz.  85073..-.*- ^^^  O.  Bufangton.— 


Address 


2400  Valley  Bank  Center- 


Telephone 
602-261-3873 
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city/state 

Anchorage,  Alaska  99510. 


Outer  Continental  Shelf  Offices 
BCanagvr  Address  Teleph(M» 

Edward  J.  Hoffmann 800  A  St^  P.O.  Box  1159 907-279-4578 

•  ••••• 

New  Yoit,  N.Y.  10048 Prank  M.  Basilc-. 6  World  Trade  Center,  Suite  600-D 212-264-2960 

,,       .  .  •  •  •  • 

II  Fred  J.  Emery, 

Director,  Office  of  the  Federal  Register. 
[TTl  Doc.75-30787  FUed  11-14-75:8:46  ami 
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FEDERAL  RESERVE  SYSTEM 

'  CITICORP 

Order  Denying  Acquisitions  of  Amfac  Credit 
Corporation,  West  Coast  Credit  Corpora- 
tion, and  Federal  Discount  Corporation 

Citicorp,  New  York.  New  York,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has 
filed  three  separate  applications  for  the 
Board's  approval,  under  section  4(c)  (8) 
of  the  Act  and  5  225.4(b)(2)  of  the 
Board's  Regulation  Y,  to  acquire  indi- 
rectly through  its  subsidiary  Nationwide 
Financial  Services  Corporation  ("Nation- 
wide") ,  all  of  the  voting  shares  of  Amfac 
Credit  Corporation  ("Amfac"),  Los 
Angeles,  California,  and  West  Coast 
Credit  Corporation  ("West  Coast"), 
Seattle,  Washington,  and  to  acquire  sub- 
stantially all  of  tne  assets  of  Federal  Dis- 
count Corporation  ("Federal  Discount") , 
Dubuque,  Iowa  (referred  to  collectively 
as  "Finance  Companies").  Amfac  en- 
t  ^ges  primarily  in  making  consumer  In- 
stallment loans,  accounts  receivable  fi- 
nancing, and  equipment  financing;  West 
Coast  and  Federal  Discount  engage  pri- 
marily in  making  consumer  installment 
loans  and  purchasing  consumer  install- 
ment sales  finance  contracts.  In  addi- 
tion, all  of  the  Finance  Companies  act 
as  agent  In  the  sale  of  credit  life,  credit 
accident  and  health,  and  where  permit- 
ted under  applicable  State  law,  property 
and  casualty  insurance,  all  of  which  are 
directly  related  to  extensions  of  credit 
by  the  oflBces  of  the  Finance  Companies. 
These  activities  are  conducted  through 
offices  of  the  Finance  Companies  which 
operate  as  industrial  banks  or  as  con- 
sumer finance  companies.  Such  activi- 
ties have  been  determined  by  the  Board 
to  be  closely  related  to  banking  (12  CFR 
225.4(a)  (1),  (2), and  (9)). 

Notices  of  the  applications,  affording 
opportunity  for  Interested  persons  to  sub- 
mit comments  and  views  on  the  public 
Interest  factors,  have  been  duly  published 
(40  FR  19340  and  24770).  The  time  for 
filing  comments  and  views  has  expired, 
and  the  Board  has  considered  all  com- 
ments received,  including  comments  filed 
by  the  Southern  Consumer  Law  Center, 
Atianta,  Georgia,  and  Mr.  Anthony  R. 
Martln-Trlgona,  C^lcsigo,  Illinois,  In  the 
light  of  the  public  Interest  factors  set 
forth  In  section  4(c)  (8)  of  the  Act  (12 
U.S.C.  1843(c)).* 


>  Mr.  Anthony  R.  Martln-Trlgona  ha«  filed 
with  the  Board  several  letters  expressing 
objection  to  Applicant's  proposal  with  re- 
spect to  the  application  to  acquire  Federal 
Discount  and  requesting  that  a  formal  hear- 
ing be  held  on  the  application.  Citicorp  has 
contested  both  Mr.  Martln-Trlgona's  stand- 
ing and  the  timeliness  of  his  request  for. a 


Applicant,  the  largest  banking  organi- 
zation In  New  York  State  and  the  second 
largest  banking  organization  in  the 
United  States,  controls  seven  subsidiary 
banks  operating  an  aggregate  total  of  279 
banking  offices  throughout  New  York 
State.*  Applicant's  lead  bank.  First  Na- 
tional City  Bank  ("Citibank") ,  New  York. 
New  York,  Is  the  largest  bank  in  New 
York  State  with  domestic  deposits  of 
$21.3  billion,*  representing  15.4  percent  of 
the  total  commercial  bank  deposits  in  the 
State,  and  offers  a  full  range  of  retail, 
wholesale,  domestic,  and  international 
banking  and  trust  services.  Applicant  en- 
gages in  a  variety  of  permissible  nonbank 
activities  through  85  direct  and  indirect 
domestic  nonbank  subsidiaries.*  Appli- 
cant's nonbank  activities  include  mort- 
gage Isanklng  activities  and  leasing 
activities,  and  through  Nationwide,  Ap- 
plicant engages  in  consumer  and  sales 
finance  activities  and  in  the  sale  of  in- 
surance which  Is  directly  related  to  ex- 
tensions of  credit. 

In  ordeif  to  approve  the  subject  appli- 
cation, section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  requires  the  Board 
to  find  that  the  performance  of  a  par- 
ticular activity  by  an  affiliate  of  a  bank 
holding  company  "can  reasonably  be 
expected  to  produce  benefits  to  the 
public  such  as  greater  convenience,  in- 
creased corhpetltion.  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  conceptration  of 
resources,  decreased  or  ulbfair  competi- 


hearlng.  By  the  Board's  action  herein,  Mr. 
Martln-Trlgona's  request  for  a  hearing  be- 
comes moot  and,  accordingly,  no  determina- 
tion has  been  made  with  respect  to  his 
standing.  In  an  Order  entered  July  28,  1976. 
In  connection  with  the  application  of  Mellon 
National  Cksrporatlon  to  acquire  Local  Loan 
Company,  the  Board  expressed  doubt  that 
Mr.  Martln-Trlgona  satisfied  the  tests  of 
standing  that  have  been  articulated  by  the 
courts,  and  Indicated  that  In  future  cases  In 
which  h»  claimed  standing  as  a  potential 
competitor  it  would  expect  to  be  presented 
with  credible  evidence  that  he  has  taken 
meaningful  and  concrete  steps  to  enter  the 
consumer  finance  business.  As  of  this  date, 
no  such  further  evidence  has  been  sub- 
mitted. 

•Number  of  banking  offices  as  of  Decem- 
ber 31, 1974. 

'Deposit  data  are  as  of  December  31,  1974. 

*  Applicant  engages  In  mortgage  banking 
activities  through  Advance  Mortgage  Com- 
pany ("Advance").  Southfield,  Michigan,  a 
nonbank  subsidiary  which  Applicant  ac- 
quired on  June  15,  1970.  Under  the  provi- 
sions of  section  4(a)  (3)  of  the  Act,  Appli- 
cant may  not  retain  the  shares  of  Advance 
beyond  December  31,  1980.  without  Board 
approval.  By  Order  dated  December  28,  1973, 
the  Board  denied  Applicant's  application  to 
retain  Advance  pursuant  to  section  4(c)  (8) 
of  the  Act.  (60  Federal  Reserve  Bulletin  60.) 


tton,  conflicts  of  Interests,  or  unsound 
banking  practices."  This  balancing  test 
necessitates  a  positive  showing  of  pub- 
lic benefits,  outweigliihg  the  "possible" 
adverse  effects  of  any  proposed  twiqui- 
sition.  before  an  application  may  be 
approved.  Applicant  must  bear  this 
burden.  y- 

Applicant  acquired  Nationwide  In  1973, 
at  which  time  Nationwide  had  assets  of 
$31  million  and  operated  85>small  loan 
offices  in  14  States.  Since  that  time,  Ap- 
plicant has  engaged  in  an  aggressive 
program  of  expansion,  and  since  1973, 
Nationwide  has  opened  87  new  offices 
and  has  entered  seven  additional  States. 
At  the  present  time,  Nationwide  has  as- 
sets of  $203.4  million,'  total  net  receiv- 
ables of  $175  million,  and  operates  172 
offices  in  21  States. 

Amfac  (total  assets  of  $54.3  million'), 
operates  28  offices,  primarily  in  southern 
California,  which  make  consumer  and 
commercial  loans.  West  Coast  (total  as- 
sets of  $8.7  million ') ,  operates  20  offices 
in  the  State  of  Washington,  which  make 
secured  and  unsecured  direct  consumer 
loans  and  purchase  sales  finance  paper. 
Federal  Discount  (total  assets  of  $32,2 
million ') ,  controls  seven  wholly-owned 
subsidiaries  which  operate  a  total  of  67 
offices  in  the  States  of  Iowa.  Illinois, 
Wisconsin,  Minnesota,  and  North  Da- 
kota, and  which  make  direct  consumer 
loans  and  purchase  sales  finance  paper. 

Nationwide  operates  five  offices  in  Cal- 
ifornia which  engage  in  consumer  in- 
stallment lending  activities.  Four  of 
these  offices  compete  directly  with  19  of 
the  offices  operated  by  Amfac.  While 
neither  Nationwide  nor  Amfac  is  viewed 
as  a  leading  competitor  in  any  of  the 
local  consumer  finance  markets  in  Cali- 
fornia, the  combination  of  the  two  firms 
would,  neverthelfes§.  eliminate  some  ex- 
isting competitionSttid  would  deprive 
the  public  of  one  alternative  source  of 
consumer  credit. 

Nationwide  operates  four  offices  in  the 
State  of  Washington  which  engage  in  the 
activity  of  making  personal  consumer 
loans.  Three  of  these  offices  compete  di- 
rectiy  with  13  of  the  offices  operated  by 
West  Coast.  As  in  California,  even  though 
there  are  numerous  alternative  sources 
of  credit,  the  combination  of  these  two 
firms  would  eliminate  some  existing  com- 
petition and  would  deprive  the  public  of 
an  alternative  source  of  consumer  credit. 

Federal  Discount  operates  offices  in  57 
markets  which  engage  in  the  Eiciyity  of 
making  direct  consumer  loans.  Nation- 


»  Asset  data  as  of  December  31, 1974. 
•  Asset  data  as  of  March,  1975. 
^  Asset  data  as  of  March.  1975. 
"  Asset  data  as  of  June.  1976. 
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wide  competes  directly  with  Federal  Dis- 
count in  only  one  market  and  neither 
company  represents  a  significant  com- 
petitive force  in  that  market. 

In  addition  to  the  elimination  of  exist- 
ing competition  between  Nationwide  and 
each  of  the  Finance  Companies,  the  facts 
01  record  indicate  that  consunmiation  of 
these  acquisitions  also  would  result  in 
the  elimination  of  future  and  potential 
competition.  Consummation  of  the  pro- 
posed acquisitions  would  foreclose  the 
likelihood    that    increased    competition 
would   develop  In  the  futura   between 
Nationwide   and  each   of   the  Finance 
Companies  in  those  markets  where  the 
Finance  Companies  presently  compete 
with    Nationwide.    In    addition,    Appli- 
cant has  the  financial  and  managerial 
resources  to  expand  Nationwide  on  a 
de  novo  basis  into  many,  if  not  most, 
of  the  other  areas  served  by  each  of 
the  Finance  Companies.   Furthermore, 
Nationwlde's     past     expansion,     noted 
above,  dertionstrates  an  inclination  to- 
ward such  expansion.  The  Board]  also 
notes     that     legal     barriers,    to  /geo- 
graphic expansion  by  Natio^iwide  into 
most  of  the  States  and  local  markets 
served  by  each  of  the  Finance  Companies 
appear  to  be  relatively  low  in  terms  of 
capital  requirements,  hcense  costs,  and 
the  number  of  Ucenses  granted  in  past 
years  in  the  respective  States.  In  those 
States  where  the  legal  barriers  to  entry 
may  appear  to  be  somewhat  more  restric- 
tive, Nationwide  would  appear  to  be  able 
to  surmount  those  barriers  with  a  reason- 
able amount  of  effort.  Accordingly,  the 
loss  of  existing,  future,  and  potential 
competition  In  the  various  consumer  fi- 
nance markets  served  by  the  respective 
Finance  Companies  represents  an  ad- 
verse effect  which  is  likely  to  result  from 
this  proposal  and  which  must  be  con- 
sidered in  evaluating  this  proposal. 

While  the  elimination  of  existing,  fu- 
ture, and  potential  competition  between 
Nationwide  and  each  of   the  Finance 
Companies  Is  a  source  of  concern  to  the 
Board  when  viewed  as  individual  factors. 
It  represents  an  even  more  serious  ad- 
verse effect  ol  these  proposals  when  ex- 
amined, as  the  Board  believes  it  must  be, 
in  conjunction  with  a  collateral  issue  that 
has  greater   implications   with  respect 
to  the  public  Interest.  The  facts  of  record 
of  these  apllcatlons  show  that  Applicant 
Is  one  of  the  leading  bank  holding  com- 
panies in  the  United  States,  that  It  al- 
ready has  a  constimer  finance  subsidiary 
which  is  both  substantial  and  growing  in 
size,    that    Applicant's    subsidiary    has 
achieved  a  significant  presence  In  the 
finance  company  mdustry,  and  that  Ap- 
plicant has  gained  expertise  and  mana- 
gerial talent  In  this  financial  area.  The 
Board  is  of  the  view  that,  when  all  of 
these  factors  are  present,  a  proposal  In- 
volving subsequent  acqvilsitions  of  addi- 
tional finance  companies  which  are  more 
than  insignificant  footholds  in  the  con- 
sumer finance  industry  offers  substan- 
tially diminished  returns  to  the  public 
Interest."  Furthermore,  Amfac  and  West 
Coast, are  among  the  largest  remaining 
independent  finance  companies  In  their 
respective  States,  California  and  Wash- 
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ington,  and  all  three  Finance  Companies 
represent  attractive  vehicles  by  which 
bank  holding  companies  that  have  not 
yet  entered  the  finance  company  field 
might  do  so.  If  banking  organizations 
that  already  have  fairly  sizable  consumer 
finance  subsidiaries  are  permitted  to 
make  additional  acquisitions  of  the  rela- 
tively few  remaining  Independent  con- 
simier  finance  firms,  substantial  barriers 
to  entry  into  the  consumer  finance  in- 
dustry would  be  raised.  The  Board  be- 
lieves it  is  desirable  to  foster  the  growth 
of  as  many  significant  nationwide  con- 
sumer finance  competitors  as  possible, 
and  further,  that  Applicant's  proposed 
acquisitions  woxild  have  an  undesirable 
effect  on  such  growth. 

In  addition  to  adverse  factors  set  forth 
above,  this  proposal  raises  other  areas  of 
some  concern  to  the  Board.  An  expan- 
sionary program,  such  as  Applicant  pro- 
poses for  Nationwide,  must  necessarily  be 
accompanied  by  concern  for  funding  re- 
quirements and  diversion  of  managerial 
talent  away  from  solving  existing  prob- 
lems to  coping  with  those  problems  which 
result  from  the  expansion.  As  the  Board 
has  previously  stated  on  a  number  of  oc- 
casions, a  bank  holding  company  should 
be  a  source  of  financial  and  managerial 
strength  for  its  subsidiary  banks.  The 
Board  has  in  the  past  expressed  its  gen- 
eral concern  with  the  rapid  expansion  of 
some  U.S.  banking  organizations  In  both 
domestic  and  foreign  markets  and  the 
implications  of  such  expansion  for  the 
financial  positions  of  the  institutions.  In 
cases  where  a  banking  organization  has 
experienced     significant     growth,     the 
Board  believes   that  additional  weight 
must    be    given    to    considerations    of 
whether    proposals    that   would    utilize 
funds  for  further  expansion  rather  than 
for  improvement  pf  the  organization's 
financial  position  are  consistent  with  the 
public  interest  standard  of  section  4(c) 
(8)  of  the  Act.  A  proposal  which  would 
divert  funds  to  expansion,  when  those 
funds  would  be  better  utilized  for  im- 
provement of  the  financial  position,  mast 
be  accorded  adverse  weight.  The  facts  of 
record  of  this  proposal  Indicate  that  ap- 
proval of  these  three  applications  would 
result  in  the  expenditure  by  Applicant  of 
approximately  $28  million,  including  up 
to  $11.5  million  In  near-term  post-acqui- 
sition commitments.  In  addition,  con- 
siurunation  of  this  acquisition  is  llkdy  to 
result  In  further  diffusion  of  AwHcant's 
managerial  resources  through  further  di- 
version of  Applicant's  and  Citibank's  ex- 
periencedN  managers  to  Applicant's  and 
Citibank's  V&Uates  and  subsidiaries.  The 
Board  is  of   the  opinion   that,  at  the 
present    time.    Applicant   might   better 
serve  the  public  by  directing  its  financial 
and  manage^al  resources  toward  main- 
taining strotag  and  efficient  operations 
within  its  existing  structure. 

As  stated  above,  Applicant  must  bear 
the  burden  of  showing  that  benefits  to 
the  public  which  may  be  expected  to  re- 
sult from  this  proposal  outweigh  in  the 
public  Interest  the  possible  adverse  effects 
discussed  above.  Toward  this  end,  Appli- 
cant argues  that  consummation  of  the 
proposal  would  provide  Nationwide  with 


an  optimimi  number  of  offices  to  realize  a 
scale  of  operations  necessary  to  Imple- 
ment certain  economies.  AppUcant  indi- 
cates that  the  resulting  savings  might 
make  it  possible 'to  provide  substantial 
public  benefits,  including  lower  finance 
charges.  However,  Applicant  offers  no  as- 
surances that  a  reduction  In  finance 
charges,  or  any  other  benefits  in  the  area 
of  Improved  and  expanded  services,  will 
be  Implemented.  The  Board  believes  that 
Applicant  has  failed  to  meet  the  burden 
of  demonstrating  that  the  acquisition  of 
these  firms  would  result  in  public  bene- 
fits which  are  likely  to  outweigh  possible 
adverse  effects.  Furthermore,  even  If  the 
proposed  benefits  could  be  assured,  it  is 
still  not  clear  that  Applicant  would  meet 
the  burden  of  outweighing  the  possible 
adverse  effects  since  the  facts  of  record 
Indicate  that  Applicant  can  eventually, 
tlirough  the  less  anticompetitive  means 
of  de  novo  expansion  and  foothold  acqui- 
sitions, achieve  a  scale  of  constmaer  fi- 
nance operations  sufficient  to  permit  im- 
plementation of  any  technological  and 
other  operating  economies  which  may  re- 
sult In  benefits  to  the  public. 

Based  on  the  foregoing  and  other  con- 
siderations refiected  in  the  record,"  the 
Board  has  determined.  In  accordance 
with  the  provisions  of  section  4(c)(8), 
that  the  benefits  to  the  public  reasonably 
expected  to  result  from  consiunmation  of 
this  proposal  do  not  outweigh  the  pos- , 
sible  adverse  effects  and  that  the  ap- 
plication should  be  denied.  Accordingly, 
the  applcation  is  hereby  denied. 

By  order  of  the  Board  of  Governors," 
effective  November  10, 1975. 

[SEAL]  Theodore  E.  Allison, 

Secretary  of  the  Board. 

lFRDoc.76-30923  PUed  ll-14-75;8:46  am] 


MICHIGAN  NATIONAL  CORP. 

Order  Approving  Change  In  the  Method  of 
Acquisition  of  West  Oaldand  Bank  (N.A.)f 
Novi,  Michigan 

By  Order  of  May  27.  1975  (40  FR 
23935) ,  the  Board  approved  an  applica- 
tion by  Michigan  National  Corporation, 
Bloomfleld  Hills.  Michigan  ("Ap- 
plicant") ,  a  bank  holding  company  vrtth- 
In  the  meaning  of  the  Bank  Holding 
Company  Act,  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  quaUfy- 
Ing  shares)  of  West  Oakland  Bank,  Na- 
tional Association,  Novi,  Michigan  ("Nov! 
Bank"). 

Appllctmt  has  requested  approval  by 
the  Board  of  a  change  in  the  method  of 
acquiring  Novi  Bank  from  an  exchange 
of  Apphcant's  stock  to  a  cash  payment 


"Dissenting  Statement  of  CjJovernor 
Mitchell  filed  as  part  of  the  original  docu- 
ment. Copies  available  upon  request  to  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20661.  or  to  liie 
Federal  Reserve  Bank  of  New  York. 

"Voting  for  this  action:  Chairman  Bums 
and  Governors  Bucher,  HoUand,  Coldwell  and 
Jackson.  Voting  against  this  action:  Gov- 
ernor Mltrfiell.  Absent  and  not  voting:  Oot- 
ernor  WalUch. 
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by  Applicant  for  the  purchase  of  the 
outstanding  voting  shares  of  Novi  Bank. 
Applicant  has  stated  that  changing 
market  conditions  since  the  date  of  the 
offer  to  the  Board  of  Directors  of  Novi 
Bank  (on  February  15,  1974)  and  the 
date  of  Board  approval,  have  made  re- 
negotiation of  its  original  purchase 
agreement  appropriate  smd  that  the  pro- 
posed direct  cash  piu-chase  of  Novi 
Bank's  outstanding  voting  shares  woul<l 
result  in  consiunmation  of  the  proposed 
transaction  in  a  manner  most  consistent 
with  the  terms  of  the  original  purchase 
agreement. 

The  Board  has  reviewed  the  terms  of 
the  proposed  change  in  the  method  of  ac- 
quisition and  has  concluded,  based  on  all 
the  facts  of  record.  Including  the  amount 
of  cash  that  would  be  paid  out,  that  the 
amended  method  of  acquisition  would 
not  significantly  alter  the  banking  fac- 
tors considered  by  the  Board  in  its  order 
of  May  27, 1975,  to  be  consistent  with  ap- 
proval. The  Board  concludes,  therefore, 
that  the  request  should  be  granted.  The 
Board's  order  of  May  27,  1975,  is  hereby 
amended  to  permit  AppUcant  to  acquire 
100  percent  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)  of  Novi  Bank 
by  means  of  a  direct  cash  purchase  by 
Applicant. 

By  order  of  the  Board  of  Governors,' 
effective  November  7, 1975. 

[ssAL]         (^Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
JFR  Doc.76-30924  Piled  ]|l-14-75;8:45  ami 


NEW  MEXICO  BANCORPORATION,  INC. 
Order  Approving  Acquisition  of  Bank 

New  Mexico  Bancorporation,  Inc.. 
Sante  Fe.  New  Mexico  ("AppUcant").  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act, 
has  appUed  for  the  Boards  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)  (3))  to  acquire  80  percent 
or  more  of  the  voting  shares  of  FideUty 
National  Bank,  Albuquerque,  New  Mex- 
ico ("Bank"). 

Notice  of  the  appUcation,  affciding  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  wito  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  the  appUcation 
and  aU  comments  received  have  been 
considered  in  Ught  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

AppUcant,  the  fifth  largest  banking  or- 
ganization in  New  Mexico,  controls  two 
banks  with  consolidated  deposits  of  ap- 
proximately $82.3  mmion.  representing 
approximately  3.13  percent  of  the  total 
deposits  in  commercial  banks  in  the 
State.'  Acquisition  of  Bank  would  in- 


crease AppUcant's  share  of  deposits  only 
sUghUy,  and  would  not  result  in  a  sig- 
nificant Increase  in  the  concentration  of 
banking  resources  in  New  Mexico.  AppU- 
cant's ranking  among  banking  organiza- 
tions, in  the  State  would  remain  un- 
changed. 

Bank,  holding  deposits  of  $20.4  miUion, 
is  the  sixth  largest  of  ten  banking  or- 
ganizations in  the  Albuquerque  banking 
market  and  holds  1.79  percent  of  the  de- 
posits in  commercial  banks  in  the 
market.'  None  of  Applicant's  subsidiary 
banks  are  located  in  the  Albuquerque 
banking  market.  These  banks  are  located 
60  mUes  or  more  from  Bank  and  derive 
only  minimal  amounts  of  deposits  and 
loans  from  Bank's  service  area.  Chirrent 
population  per  banking  office  ratios  sug- 
gest that  de  novo  entry  into  the  Albu- 
querque area  is  unlikely.  The  proposed 
acquisition  would  neither  eliminate  any 
significant  existing  competition  nor  fore- 
close any  potential  competition  between 
Applicant's  subsidiary  banks  and  Bank. 
Therefore,  it  has  been  determined  that 
consimimation  of  the  proposal  would  not 
have  a  significantly  adverse  effect  on  ex- 
isting or  potential  competition  in  any 
relevant  area,  and  that  competitive  con- 
siderations are  consistent  with  approval 
of  the  application. 

The  financial  and  man^gel-ial  resources 
and  future  prospe6ts''M^  Applicant,  its 
subsidiaries,  and  Bank  are  generaUy 
satisfactory.  Accordingly,  banking  factors 
are  consistent  with  approval.  Affiliation 
with  Applicant  also  would  enable  Bank 
to  offer  certain  specialized  banking  serv- 
ices and  more  readily  obtain  participa- 
tions for  loans  in  excess  of  its  lending 
limit.  These  factors,  as  they  relate  to  the 
convenience  and  needs  of  the  community 
to  Ije  served,  lend  some  weight  for  ap- 
proval of  the  application.  It  has  been 
determined  that  consummation  of  the 
proposed  acquisition  is  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  laefore  the  thirtieth 
calendar  day  foUowing  the  effective  date 
of  this  order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
order,  unless  such  period  is  extended 
for  good  cause  by  the  Board  of  (jovernors 
or  by  the  Federal  Reserve  Bank  of  Kansas 
City,  pursuant  to  delegated  authority. 

By  order  of  the  Acting  Secretary  of  the 
Board,  acting  pursuant  to  delegated  au- 
thority from  the  Board  of  CJovernors,  ef- 
fective November  11,  1975. 

[SEAL]         Theodore  E.  Allison, 

Secretary  of  the  Board. 

(PR  Doc. 75^30925  Piled  ll-14-75;8:45  am] 


of  the  Bank, Holding  Coimiany  Act  (12' 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
91.33  percent  of  the  voting  stiares  of 
Owen-Curtlss  State  Bank.  Owen,  Wis- 
consin. The  factors  that  are  considered  in  \ 
acting  on  the  appUcation  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  CThicago. 
Any  persorr  wishing  to  conunent  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  tham  December  8,  1975. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  10.  1975. 

[seal]  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.75-30926  Piled  11-14-75;  8:45  ami 


•Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Governors  HoUand,  WalUch, 
Coldwell,  and  Jackson.  Absent  and  not  vot- 
ing: Chairman  Bums  and  Governor  Bucher. 

<  All  banking  data  are  as  of  December  SI. 
1974,  and  reflect  holding  company  formations 
and  acquisitions  approved  by  the  Board  as 
of  October  iO,  1976. 


OWEN-CURTISS  FINANCIAL  CORP. 

Formation  of  Bank  Holding  Company 

Owen-C?urtlss  Financial  Corporation, 
Owen,  Wisconsin,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 


•The  Albuquerque  banking  market  Is  ap- 
proximated by  Bernalillo  County. 


SOUTHLAND  BANCORPORATION 
Acquisition  of  Bank 

Southland  Bancorporation,  Mobile, 
Alabama,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3) )  to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  the  successor  by  merger  to  First  Na- 
tional Bank  of  Fairhope,  Fairhope,  Ala- 
bama. The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  CJovernors  or  at 
the  Federal  Reserve  Bank  of  Atlanta.  Any 
perron  wishing  to  comment  on  the  appli- 
cation should  submit  views  in  writing  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  to  l>e  received  not  later  than 
December  10, 1975. 

Board  of  Governors  of  the  Federal 
Reserve  System.  November  11, 1975. 

[seal]  Griffith  L.  Garwood. 

Assistant  Secretary  of  the  Board. 

[PR  Doc.75-30927  Piled  ll-14-75;8:45  am] 


SPRINGVIEW  BANCORPORATION 

Order  Approving  Formation  of  Bank 
Holding  Company 

Springview  Bancorporation.  Spring- 
view,  Nebraska  ("Applicant"),  has  ap- 
pUed for  the  Board's  approval  unater 
section  3(a)(1)  of  the  Bank  Holdiig 
Company  Act  (12  U.S.C.  1842(a)  (1)  )/of 
formation  of  a  bank  holding  company 
through  acquisition  of  90  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Springview,  Sprhig- 
view,  Nebraska  ("Bank") . 

Notice  of  the  appUcation,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3 (la)  of 
the  Act.  The  time  for  filing  comments 
and'views  has  expU-ed,  and  the  Board 
has  considered  the  application  and  aU 
comments  received  in  light  of  the  factors 
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set  forth  In  section  3(c)  of  the  Act  (IS 
VB.C.  1842(C)). 

Applicant  Is  a  recently  organlaed 
corporation  formed  for  the  purpose  of 
becoming  a  bank  holding  company 
through  the  acquisition  of  Bank.  Bank 
is  the  256th  largest  banking  organiiatioB 
in  Nebraska  with  total  deposits  of  ap- 
proximately $5  million,  representing  0.1 
percent  of  total  deposits  held  by  com- 
mercial banks  in  the  State.'  Bank  Is  the 
only  bank  in  Keya  Paha  County,  which 
county  approximates  the  relevant  mar- 
ket. The  proposed  transaction  essentially 
represents  a  corporate  reorganisation, 
and  consequently,  the  proposed  trans- 
action would  effect  no  immediate  change 
in  the  concentration  of  banking  re- 
sources In  any  relevant  market  and  have 
no  adverse  effect  on  existing  or  potential 
competition.  Accordingly,  the  Board 
concludes  that  competitive  consider- 
ations are  consistent  with  approval  of 
the  application. 

The  financial  and  mangtrtal  resourees 
and  future  prospects  of  Applicant  are 
dependent  upon  those  of  Bank,  which 
are  considered  to  be  g«ierally  satisfac- 
tory, in  view  of  a  capital  contribution  of 
$100,000  that  Applicant  will  make  to  It 
Bank's  projected  income  Is  regarded  as 
adequate  to  service  the  debt  that  would 
be  Incurred  by  Applicant  incident  to  the 
acquisition   without   impinging   on   the 
growth  of  Bank's  capital  and  Applteant's 
projections  of  Bank's  assess  do  not  ap- 
pear unreasonable.  Thus,  the  coasidera- 
tions  relating  to  the  banklag  factors  are 
consistent  with  approval  of  the  appBca- 
tion.  Although  there  wffl  be  no  hamedlate 
change  or  Increase  In  the  servlees  offered 
by  Bank  upon  consumiaatlon  ot  the  pro- 
posal, considerations  relating  to  the  co«- 
venlence  and  needs  of  the  eom—nnlty  to 
be  served  are  conslstemt  with  approval  of 
the  application.  It  is  the  Board's  judg- 
ment that  consummation  of  the  proposed 
transaction  wotdd  be  to  the  public  inter- 
est and  that  the  applieatioa  shojild  be 
approved. 

On  the  basis  of  the  reeord.  toe  appli- 
cation Is  approved  for  tiie  reasons  set 
forth  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order, 
unless  such  period  Is  extended  for  go<^d 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  cfovemors,* 
effective  NoveaBijer  10^  1975. 


NOTICES 

PROnUE  BANKSHARES.  INC 
Order  Approving  Formstion  of  Bank  Holding 
Company  and  Operation  of  a  Guaranty 
Savings  Bank 


[SEALl  THEODORI  I.  AXLISON, 

Secretary  of  the  Board. 
[TO  Dc»c.7»-8»928  Piled  ll-14-75;8:45  am] 


Profile  Bankshares,  Inc.,  Rochester, 
New  Hampshire,  has  applied  for  the 
Board's  approval  under  section  3(a)  (1) 
of  the  Bank  Holdlsg  Company  Act  (12 
U.S.C.  1842(a)  (D)  ("Act")  of  formation 
of  a  bank  holding  company  through  the 
acquisition  of  80  percent  or  more  of  the 
voting  shares  of  First  National  Bank  of 
Rochester.  Rochester,  New  Hampshire 
("Bank"). 

Applicant  has  also  «>plied,  pursuant 
to  sectiMi  4(c)  (8)  of  the  Act  (12  U.S.C. 
1843(c)(8))  and  1225.4(b)(2)  of  tlie 
Board's  Regulation  Y.  for  permission  to 
acquire  80  percent  or  more  of  the  voting 
shares  of  Rochester  Savings  Bank  and 
Trust  Company.  Rochester,  New  Hamp- 
shire ("Savings  Bank") .  Savings  Bank  is 
a  company  that  cogages  in  the  activities 
of  a  giiaranty  savings  bank  in  New 
Hampshire.  8u^  an  activity  has  not 
heretofore  been  determined  by  the  Board 
as  permisellaie  for  bank  holdmg  com- 
panies. 

Notice  of  reeefe>t  ol  these  applications 
has  been  given  In  accordance  with  sec- 
tions 3  and  4  of  the  Act  (40  FR  7007)  and 
the  time  for  filing  comments  and  views 
has  expired.  The  Board  has  considered 
the  applications  and  aU  comments  re- 
ceived, including  those  of  Mr.  Paul 
Batcheller  Urioa  of  Rocheeter.  New 
Hampshire  ("Proteekaot") .  in  light  ctf  the 
factors  set  forth  1b  secticm  3(0  of  the 
Act  (12  U.S.C.  1842(c)),  and  the  con- 
siderations specified  in  section  4(c)  (8)  of 
the  Act  (12  UJS.C.  1843(c)(8)).  No  re- 
quest for  a  hearing  has  been  received. 

Applicant  te  a  nonoperatlng  corpom- 
tion  organized  for  the  purposes  of  be- 
coa&ing  a  bank  holding  company  tlarovi^ 
the  acquisition  of  Bank  and  of  operating 
a  guaranty  savings  bank  in  New  Hamp- 
shire through  the  acqv^ition  ol  SavlngB 
Bank.  Bank  holds  deposits  of  $11.4  mil- 
lion, which  represent  0.9  percent  of  the 
total  commercial  bank  deposits  in  New 
Hampshire.'  Bank  eoatrols  15.3  pereeat 
of  total  depodts  held  l^  commercial 
banks  In  the  Dover -Rochester  banking 
market  (the  relevant  banking  market),* 
and  is  the  third  largest  of  nine  commer- 
cial banks  operating  within  the  market. 
Savings  Bank  holds  deposits  of  $58.6 
million,  which  represent  3.6  percent  of 
the  total  deposits  in  saving  banks  In  the 
State.  Within  the  relevant  market.  Sav- 
faigs  Bank  holds  31.2  percent  of  the  total 
deposits  in  saviags  banks  operating  In 
the  market. 

The  proposal  Is  eseeatially  restruc- 
turing of  the  ownenklp  of  both  Bank 
and  Savings  Baak  whereby  ownership 
will  be  shifted  to  a  corporati<m  owned  by 
the  shareholdew  of  eaA.  Neither  insti- 


tution offors  any  of  the  servleee  offered 
by  the  other,  nor  engages  in  th«  activi- 
ties engaged  in  by  the  other,  to  a  degree 
that  is  cfxisidered  significant.  Bank  has 
primarily  limited  its  activities  to  accept- 
ing demand  deposits  and  making  com- 
mercial  and   consumer   loans.   Savmgs 
Bank,  on  the  other  hand,  has  limited  its 
operations  primarily   to  services   eaai- 
plementing  those  offered  by  Bank;  it  ac- 
cepts time  and  savings  dnxMlts.  acte  as 
a  flduelary,  deals  in  real  estate  mortgage 
financing,  provides  trust  services,'  and 
maintains  a  safe  deposit  facility.  In  light 
of  the  above  and  other  facts  in  the  ree- 
ord, no  significant  existing  competition 
will  be  eliminated  as  a  result  of  consum- 
mation of  the  proposals  herein.  It  also 
appears  that  no  significant  future  com- 
petition would  be  eliminated.  There  is  a 
long  history  of  cooperative  operation  be- 
tween the  two  Institutions,  and  they  are 
characterized  by  a  high  degree  of  coot- 
mon  ownership.  It  appears  unlikely  that 
such  a  relationship  would  be  altered  If 
the  subject  proposals  were  denledJDa  the 
bask  of  the  record  before  It.  tEe  Board 
concludes  that  consummation  of  the  pro- 
posals would  not  eliminate  significant 
existing  competition  nor  foreclose  poten- 
tial competition. 

With  respect  to  Statewide  structure, 
formation  of  Applicant  will  result  in  the 
creation  of  a  bank  holding  company  con- 
trolling $11.4  million  In  commercial  btuik 
deiposits  and  $58.6  million  in  time  and 
savings  deposits.  Banking  in  New  Hamp- 
shire is  not  particularly  concentrated 
and  eonstmfimation  of  AppilcsAt's  pro- 
posal win  not  significantly  alter  the 
structure  ot  banking  In  the  State. 

The  financial  condition  and  mana- 
gerial resources  of  Applicant,  which  will 
be  primarily  dependent  upon  those  of 
Bank  and  Savings  Bank,  are  considered 
satisfactory  and  Its  future  prospects  ap- 
pear favorable.  Thus,  eonslderatiOBS  re- 
latli«  to  banking  factors  are  consietent 
wlto  approval  erf  the  appMoatiom  to  ac- 
quire Bank. 

In  ttettog  on  the  applleaMoa  to  acquire 
Savings  Bank,  the  Board  must  determine 
under  the  provisions  of  section  4(c)  (8)  of 
the  Act  whettio-  operation  of  a  guaranty 
savings  bank  In  New  Hampshire  is  so 
closely  related  to  banking  as  to  be  a 
proper  incident  thereto.*  In  this  regard. 
the  Board  notes  guaranty  savings  banks 


1  An  banktag  Cat*  are  as  of  December  31, 

1974. 

«  Voting  tor  thla  action :  Governors  Budier, 
HoUand,  ColUwen  and  Jackson.  Absent  and 
not  TOthBg:  Chairman  Bums  and  Oovernow 
Mitchell  and  WalUeh. 


'Unleee  otherwise  fdteated,  aU  banking 
data  are  aa  of  Jnae  30,  1974. 

•The  DoTer-Bocheetec  hanking  market  Is 
approximated  by  Stragord  Oouwty,  the  towns 
of  BroQkfleld  aj»d  Wake«eld  in  Carroll  Coun- 
ty New  ^ampahire.  amd  the  towns  of  Ber- 
wick and  South  Berwick  In  Yortc  County, 
Maine. 


■  AeeauM  of  special  charter  power*,  only 
two  of  the  bU  guaranty  sana^s  banhs  In  New 
Hampshire.  Uwludlng  SaTlh(s  Bank,  have 
trust  powers. 

>IB  commenting  on  the  Usds  of  connec- 
tion that  may  qualify  an  actlTlty  as  "closely 
reUted"  to  banking  within  the  meaning  of 
section  4(c)  (8)  of  the  Act,  the  DC.  Court  of 
Appeals  Indicated  that  at  least  the  following 
seMMd  as  wlthla  the  statutory  lB*eat: 

••1.  Banks  generaUy  have  in  taet  presided 
the  proposed  services. 

a.  Banks  generally  prorlde  serrlees  that 
are  operationally  or  funetlomaHy  so  similar 
to  the  proposed  services  as  to  equip  them  par- 
ticularly weU  to  provide  the  proposed  service. 

3.  Banks  generally  provide  servlees  that  are 
so  IntegraUy  related  to  the  proposed  services 
as  to  require  their  provision  In  a  spectellzed 
form."  (National  Courier  Asaoeiatton  v.  Board 
of  Ctovemors  of  the  Federal  Beeerre  System, 
616  F.  2d  122«.  1387  (1978)  ). 
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are  unique  to  New  Hampshire  and,  of  the 
six  guaranty  savings  banks  operating  in 
the  State,  three  are  afSliated  with  a  com- 
mercial banking  Institution.  Moreover, 
each  of  the  main  customer  services  of- 
fered by  guaranty  savings  banks  (l.e.  ac- 
cepting time  and  savings  deposits,  acting 
as  a  fiduciary  and  dealing  In  real  estate 
mortgage  financing)  are  offered  by  com- 
mercial banks  generally.  It  is  the  Board's 
view,  In  light  of  the  above  and  other  facts 
of  record,  including  the  unique  structural 
and  competitive  circumstances  existing 
in  New  Hampshire,  that  the  proposed  ac- 
tivity Is  so  closely  related  to  New  Hamp- 
shire banking  as  to  be  a  proper  incident 
thereto. 

It  Is  expected  that  approved  of  the  ap- 
plications would  result  In  more  efficient 
operation  of  both  Bank  and  Savings 
Bank  through  the  use  of  combined  man- 
agerial and  financial  resources  and  the 
elimination  of  duplicative  management 
functions.  Moreover,  the  raising  of  cap- 
ital for  both  Institutions  should  be  facili- 
tated through  the  holding  company 
structure.  Finally,  because  of  Applicant's 
bank  holding  company  organization.  It 
would  be  able  to  better  adapt  to  the  ap- 
parent long-run  prospects  of  the  com- 
munities it  serves.  Furthermore,  there 
is  no  evidence  In  the  record  indicating 
that  consummation  of  the  proposal  would 
result  in  any  undue  concentration  of- re- 
sources, unfair  competition,  conflict  of 
Interests,  unsound  banking  practices  or 
other  adverse  effects  on  the  public  in- 
terest. 

In  its  consideration  of  the  subject  ap- 
plications, the  Board  has  considered  the 
comments  of  Protestant.  The  only  com- 
ments of  Protestant  that  appear  to  bear 
upon  factors  the  Board  must  consider  In 
acting  upon  applications  under  sections 
3  or  4  of  the  Act  concern  his  criticism  of 
Applicsuit's  proposed  management,  which 
will  be  composed  mainly  of  the  principal 
officers  of  Bank  and  Savings  Bank.  Pro- 
testant alleges  that  Savings  Bank's  man- 
agement, which  will  become  an  Integral 
part  of  Applicant,  Is  not  satisfactory  In 
view  of  some  problems  involving  real  es- 
tate loans.  He  also  alleges  that  approval 
will  allow  management  of  Applicant  to 
have  access  to  the  combined  surpluses, 
undivided  profits  and  retained  earnings 
of  Bank  and  Savings  Bank  and  allow 
them  to  use  such  fimds  to  correc|;  errors 
of  management.  Although  Savings  Bank 
may  have  experienced  problems  with  a 
small  number  of  loans,  on  the  basis  of  all 
the  facts  of  records  Its  management  must 
be  regarded  as  satisfactory.  F\irthermore. 
the-  record  in  this  case  does  not  reveal 
that  any  of  the  capital  accounts  of  Bank 
or  Savings  Bank  have  been  dissipated 
in  the  past,  nor  does  It  appear  likely  that 
such  dissipation  would  occur  In  the  fu- 
ture. In  any  event,  the  Board  has  author- 
ity under  Federal  law  (12  U.S.C.  1818)  to 
take  appropriate  action  to  ensure  that 
bank  holding  companies  cease  and  desist 
from  engaging  in  any  unsafe  or  un- 
soimd  banking  practices. 


Protestant  does  not  allege  that  appror- 
al  of  the  propoeal  would  result  In  any 

significant  adverse  effects  upon  competi- 
tion in  any  relevant  area;  nor  with  re- 
spect to  Applicant's  proposal  to  acquire 
Savings  Bank,  does  he  allege  that  op- 
eration of  a  gruaranty  savings  bank  in 
New  Hampshire  Is  not  closely  related  to 
hawking  or  that  no  public  benefits  would 
result  from  Applicant's  operation  of  Sav- 
ings Bank.  Accordingly,  having  consid- 
ered the  arguments  of  Protestant,  it  is 
the  Board's  Judgment  that  the  facts  of 
record  do  not  warrant  denial  of  tfie  ap- 
plications. 

On  the  basis  of  the  foregoing  and  aU 
of  the  facts  of  record,  the  Board  has  de- 
termined that  the  considerations  affect- 
ing the  competitive  factors  under  section 
3(c)  of  the  Act  and  the  balance  of  the 
public  interest  factors  the  Board  must 
consider  under  section  4(c)  (8)  of  the 
Act  in  permitting  a  bank  holding  com- 
pany to  engage  in  an  activity  on  the  basis 
that  it  is  closely  related  to  banking  both 
favor  approval  of  the  applications. 

The  applications  are  hereby  approved 
for  the  reasons  summarized  above.  The 
acquisition  of  Bank  shall  not  be  madtf 
before  the  thirtieth  calendar  day  follow- 
ing the  effective  date  of  this  order,  and, 
neither  the  acquisition  of  Bank  nor  the 
acquisition  (rf  Savings  Bank  shall  be 
made  later  than  three  months  after  the 
effective  date  of  this  order  unless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Boston  pursuant  to  delegated  authoi'- 
ity.  The  determination  as  to  Applicant's 
operation  of  Savings  Bank  is  subject  to 
the  conditions  set  forth  in  S  225.4(c)  of 
Regulation  Y  and  to  the  Board's  author- 
ity to  require  reports  by,  and  make  ex- 
aminations of,  holding  companies  and 
their  subsidiaries  and  to  require  such 
modification  or  termination  of  the  activi- 
ties of  a  bank  holding  company  or  any  of 
its  subsidiaries  as  the  Board  finds  neces- 
sary to  assure  compliance  with  the  provi- 
sions and  purposes  of  the  Act  and  the 
Board's  regulations  and  orders  Issued 
thereunder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  (jovemors,* 
effective  November  11, 1975. 

[seal]  Theodorc  E.  Allison, 

Secretary  of  the  Board. 

|FR  Doc.75-30929  Filed  ll-14-75;8:46  am] 

FEDERAL  TRADE  COMMISSION 

CIGARETTE  TESTING  RESULTS 
Tar  and  Nicotine  Content;  Correction 
In  FR  Doc  75-29925  appearing  at 
pages  52440-2  for  Monday,  November  10, 
1975.  the  entry  imder  "Nicotine"  for  Ice- 
berg lOO's,  100  mm.  filter,  menthol  should 
be  .6  not  1.6  as  reported;  and  the  entry 


•Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Oovernors  Holland.  Wallich. 
ColdweU  and  Jackson.  Absent  and  not  vot- 
ing: Chairman  Burns  and  Governor  Bucher. 


nnder  'Nicotine"  for  Vantage,  King-size, 
filter,  menthoi  should  be  .7  not  .8  as 
reported. 

Dated:  Novonber  13,  1975. 

c::harlss  a.  ToBnr. 
*^  Secretary. 

[FB  Doc.75-31084  FUed  11-14-76:8:46  am] 

INTERNATIONAL  JOINT 
COMMISSION 

ST.  LAWRENCE  SEAWAY  AUTHORITY 

Application  for  Partial  Closure  of  the 
SL  Lawrence  River 

In  the  matter  of  the  application  of  the 
St  Lawrence  Seaway  Authority  to  effect 
partial  closure  of  a  section  of  the  St. 
Lawrence  River  between  Toussalnt 
Island  and  Presqu'lle  near  Iroquois, 
Ontario. 

Notice  Is  hereby  given  that  the  Inter- 
national Joint  Commission  has  received 
an  Application  from  the  St.  Lawrence 
Seaway  Authority  to  effect  partial 
closure  of  a  section  In  the  St  Lawrence 
River  between  Toussalnt  Island  and 
Presqu'lle  situated  entirely  on  the 
Canadian  side  of  the  international 
boundary  immediately  above  Iroquois 
Locks  near  Iroquois.  Ontario.  "Rie  Ap- 
plication has  been  filed  pursuant  to 
Article  HI  of  the  Boundary  Waters 
Treaty  of  1909. 

■nie  applicant  sidvlses  that  an  increas- 
ing number  of  accidents  to  downlwund 
vessels  entering  Iroquois  Locks  has  oc- 
curred during  the  last  five  years.  Vessels 
Involved  in  those  accidents  were  affected 
by  the  cross  currents  from  the 
Canadian  CThannel  located  between 
Toussalnt  Island  and  Presqu'lle.  The  Ap- 
plicant further  states  that  the  re- 
quested partial  closure  will  have  no 
measurable  effect  on  the  level  of  water 
above  Toussalnt  Island  and  that  this 
cl06ure-of  the  Canadian  CThannel  will  in- 
crease velocities  in  the  remaining 
cross-section  of  the  River  by  not  more 
not  more  tiian  five  percent. 

Governments  and  Interested  persons. 
Including  municipalities,  corporations, 
partnerships,  associations  and  Indlvid- 
utds  may  submit  Statements  in  Response 
to  the  Application  to  the  Commission 
prior  to  December  15,  1975,  at  either  of 
the  addresses  noted  below;  such  State- 
ments In  Response  should  set  forth  facts 
and  arguments  in  opposition  to  or  sup- 
port of  the  Application  in  whole  or  in 
part  If  it  is  desired  that  conditional  ap- 
proval be  granted,  the  Statement  in  Re- 
sponse should  set  forth  the  particular 
condition  ot  conditions  desired. 

Copies  of  the  Application  are  avaUablff 
on  request  from  the  Secretaries  of  the 
Commission  and  from  the  office  of  D. 
Witherspoon.  Great  Lakes -St  Lawrence 
Study  Office,  Environment  Canada, 
Comwsdl.  Ontario. 

The  Commission  will  hold  a  public 
hearing  early  In  the  new  year  at  which 
all  persons  interested  will  be  entlUed  to 
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be  heard  with  respect  thereto,  lime  and 
place  of  such  hearings  will  be  announced 
subsequently.  ♦ 

D.  Q.  Chance, 
Secretary.  Canadian  Section. 
International  Joint  Commis- 
sion, Suite  S50.  151  Slater 
Street,  Ottawa,  Ontario  KIP 
5H3. 

W.  A.  BULLARD, 

Secretary,  United  States  Sec- 
tion, International  Joint  Com- 
mission, 1717  H  Street.  N.W., 
Smte  200,  Washington.  B.C. 
20440. 

November  11,  1975. 
(PR  Doc.75-30948  PUed  11-14-75:8:46  am] 

INTERNATIONAL  TRADE 
COMMISSION 

I337-TA-10] 

GLASS  FIBER  OPTIC  DEVICES  AND  IN- 
STRUMENTS EQUIPPED  WITH  GLASS 
FIBER  OPTIC  DEVICES 

Postponement  of  Hearing 

In  a  notice  Issued  August  22,  1975  (40 
PR  38191).  the  United  States  Interna- 
tional Trade  Commission  instituted  an 
Investigation  to  determine  whether  the 
unlicensed  importation  and  sale  in  the 
United  States  of  glass  fiber  optice  devices 
and  instruments  equipped  with  glass  fiber 
optic  devices  are  unfair  methods  of  com- 
petition and  unfair  acts  within  the  mean- 
ing of  section  337  of  the  Tariff  Act  of 
1930,  as  amended  (88  Stat.  2053) .  by  rea- 
son of  the  coverage  of  such  glass  fiber 
optic    devices    by    the    claims    of    U.S. 
Patent  No.  3,589,793.  Pursuant  to  a  Com- 
mission decision  of  October  2,  1975,  the 
date  of  response  to  complaint  was  ex- 
tended to  October  29,  1975;  the  date  of 
reply  to  the  response  was  extended  to 
November  14,  1975;  the  temporary  exclu- 
sion hearing  was  postponed  from  Novem- 
hex  4,  1975  imtn  December  4,  1975;  and 
the  prehearing  conference  scheduled  for 
October  16,  1975  was  postponed  Indefi- 
nitely. Based  on  a  motion  filed  Jointly 
by  complainant  and  respondents  on  Oc- 
.  tober  28,  1975,  It  is  Hereby  ordwed  that: 
the  date  for  response  to  the  complaint 
Is  postponed  from  October  29,  1975,  to 
November  14,  1975:   the  date  for  reply 
to  the  response  Is  postponed  from  No- 
vember 14,  1975,  to  December  2,  1975; 
and  the  date  for  the  temporary  exclusion 
hearing  is  postponed  from  December  4, 
1975,  to  December  17, 1975. 

Issued:  November  12,  1975. 

[SEAL]  Myron  R.  Renick, 

Administrative  Law  Judge. 

(PR  DOC.7&-31000  PUed  11-14-75:8:46  am] 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

PROPOSED  DELEGATIONS  OF 
AUTHORITY 

Meeting 

The  National  Capital  Planning  Com- 
mission will  consider  at  its  meeting  on 


NOTICES 

December  4  the  adoption  of  the  following 
proposed  delegations  of  authority.  In- 
terested parties  are  requested  to  submit 
their  written  comments  prior  to  Novem- 
ber 28,  1975  addressed  to: 

Daniel  H.  Shear,  Secretary.  National  Capital 
Planning  Conunlsslon,  1325  O  Street,  N.W., 
Washington,  D.C.  20676. 

I.  Definitions.  The  following  terms, 
which  are  in  italics  wherever  they  af>- 
pear  herein,  shall  have  the  following 
meanings,  imless  a  different  meaning 
clearly  appears  from  the  context: 

"Agfency"  means  the  District  of  Col- 
umbia Redevelopment  Land  Agency  es- 
tablished by  the  Redevelopment  Act. 

"Commission"  means  the  National 
Capitsd  Planning  Commission  created  by 
the  Planning  Act. 

"Comprehensive  Plan"  means  the  Com- 
prehensive Plan  for  the  National  Capi- 
tal prepared  and  adopted  pursuant  to 
the  Planning  Act. 

"Council"  means  the  Coimcil  of  the 
District  of  Columbia  as  defined  In  sec- 
tion 103*  of  the  Home  Rule  Act. 

"Environs"  means  the  territory  sur- 
rounding the  District  of  Columbia  with- 
in the  National  Capital  Region  as  de- 
fined in  section  Kb)  of  the  Planning 
Act. 

"Executive  Director"  means  the  Direc- 
tor employed  by  the  Commission  pursu- 
ant to  section  2(c)  of  the  Planning  Act, 

"Home  Rule  Act"  means  the  District 
of  Columbia  Self -Government  and  Gov- 
ernmental Reorganization  Act  (Decem- 
ber 24,  1973.  87  Stat  774). 

"Mayor"  means  the  Mayor  of  the  Dis- 
trict of  Columbia  as  defined  in  section 
103  of  the  Home  Rule  Act. 

"Planning  Act"  means  the  National 
Capital  Planning  Act  of  1952,  as  amended 
(40  U.S.C.  71-711.  72.  73,  74;  D.C.  Cbde, 
sees.  1-1001  to  1-1013). 

"Redevelopment  Act"  means  the  Dis- 
trict of  Columbia  Redevelopment  Act  of 
1945.  as  amended  (D.C.  Code,  sees.  5-701 
to  5-719). 

"Zoning  Act"  means  the  Act  of  June 
20,  1938.  52  Stat.  797.  as  amended  (D.C. 
Code,  sees.  5-413  to  5-428). 

"Zoning  Commission"  means  the  Zon- 
ing Commission  created  by  Section  1  of 
the  Act  of  March  1.  1920,  41  Stat  500.  as 
amended  (D.C.  Code.  sec.  5-412). 

"Zoning  Regulations"  means  the  regu- 
lations. Including  the  maps,  and  amend- 
ments thereto,  promulgated  by  the 
Zoning  Commission  pursuant  to  the 
Zoning  Act 

n.  Delegations  to  CThairman.  The 
Commission  delegates  to  the  Cl^alrman 
of  the  Commission  the  fimctlons  of: 

1.  Requesting  the  CouncU  to  grant, 
pursuant  to  section  2.(a)  (4)  (E)  ol  the 
Planning  Act,  an  extension  of  any  time 
limitation  contained  in  Section  2.  of  the 
Planning  Act; 

2.  Employing  an  Executive  Director 
and  a  Secretary  to  the  Commission  pur- 
suant to  section  2.(c)  of  the  Planning 
Act; 

3.  Requesting  the  Zoning  Commission 
to  recess  a  public  hearing  on  a  proposed 
amendment  to  the  Zoning  Regulationa 
to  provide  an  Opportunity  for  the  Com- 

M 


mission  to  present  a  further  report  to 
the  Zoning  Commission,  pursuant  to  sec- 
tion 8.(b)  of  the  Planning  Act; 

4.  Executing  agreements  with  state  of- 
ficials as  to  the  arrangements  for  acqui- 
sition by  the  Commission  of  lands  In 
Maryland  and  Virginia  for  the  National 
Capital  park,  parkway,  and  playgroimd 
system  pursuant  to  section  11.  of  the 
Planning  Act: 

5.  Execting  agreements  with  state 
o£BcIaIs  as  to  the  control  of  lands  ac- 
quired In  Maryland  and  Virginia,  pur- 
suant to  section  12.  of  \he  Planning  Act; 

6.  Reporting  annually  to'C^ongress  the 
lands  acquired  during  the  preceding 
fiscal  year,  pursuant  to  section  13.  of 
the  Planning  Act:  S 

7.  Submitting  to  the'Offlce  of  Manage- 
ment «uid  Budget  on  or  before  S^tem- 
ber  15  of  each  year  an  estimate  of  the 
appropriations  for  land  acquisition  for 
the  succeeding  fiscal  year,  pursuant  to 
section,  13.  of  the  Planning  Act; 

8.  Making  favorable  recommenda- 
tions of  the  CouncU  on  pn^Msed  closings 
of  streets,  roads,  highways,  and  alleys, 
or  parts  thereof,  pursuant  to  section  1 
of  the  Street  Readjustment  Act  of  the 
District  of  Columbia  (December  15,  1932, 
47  Stat  747,  as  amended;  D.C.  Code,  sea 
7-401),  where  such  proposed  closings 
conform  to  master  plans  or  site  and 
building  plans  approved  by  the  Commis- 
sion pursuant  to  section  5.  (a)  of  the 
Planning  Act  or  to  urban  renewal  plans, 
and  modifications  thereof,  adopted  by 
the  Commission  and  approved  by  the 
Council  pursuant  to  sections  6  and  12  of 
the  Redevelopment  Act; 

9.  Approving  transfers  of  jurisdiction 
over  properues  within  the  District  of 
Columbia  owned  by  the  United  States  or 
the  District  among  or  between  Federal 
and  District  authorities,  pursuant  to 
section  1  of  the  Act  of  May  20,  1932,  47 
Stat  161,  as  amended  (40  n.S.C.  122; 
D.C.  Code,  sec.  8-115),  where  such 
transfers  of  Jurisdiction  conform  to 
master  plans  or  site  and  buUdlng  plans 
approved  by  the  Commission  pursuant  to 
section  5.  (a)  of  the  Planning  Act  or  to 
urban  renewal  plans,  and  modifications 
thereof,  adopted  by  the  Commission 
and  £«)proved  by  the  Council  pursuant  to 
sections  6  and  12  of  the  Redevelopment 
Act;  and 

10.  Approving  leasing,  for  terms  not 
excedlng  five  years,  by  the  Administrator 
of  General  Services  of  land  acquired  for 
park,  parkway,  or  playgroimd  purposes 
pending  their  need  for  public  uses,  pur- 
suant to  section  2  of  the  Act  of  Decem- 
ber 22, 1928,  45  Stat  1070  (40  U.S.C.  72b; 
D.C.  Code.  sec.  8-105) . 

m  Delegations  to  Executive  Di- 
rector. The  Commission  delegates  to  the 
Executive    Director    the    fimcWons    of: 

1.  Establishing,  jointly  'with  the 
Mayor,  procedures  for  appropriate 
meaningful  continuing  consultation 
throughout  the  plarming  process  for  the 
National  Capital  pursuant  to  section 
2.  (a)  (4)  (P)  of  the  Planning  Act; 

2.  Employing  technical  and  adminis- 
trative persormel,  except  a  Secretary  to 
the  Commission,  and,  by  contract  or 
otherwise,  the  temporary  or  Intermlt- 
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tent  services  of  experts  and  fixing  the 
rate  of  ccnnpensatlon  therefor  pursuant 
to  section  2.(c)  of  the  Planning  Act; 

3.  Establishing  the  representation  of 
agencies  of  the  Federal  and  District  of 
Columbia  Goverrmients  on.  and  Invite 
representatives  of  the  planning  and  de- 
velopmental agencies  of  the  environs  to 
participate  in  the  work  of,  the  Coordi- 
nating Committee  established  by  resolu- 
tion of  tiie  Commission  adopted  Au- 
gust 8.  1952.  pursuant  to  section  2.(d) 
of  the  Planning  Act; 

4.  Determining  appropriate  Federal 
and  District  of  Columbia  authorities  to 
whom  Federal  elements  of  the  Compre- 
hensive  Plan,  or  sunendments  thereto, 
shall  be  presented  for  comment  and  rec- 
ommendations prior  to  adoption  thereof, 
pursuant  to  section  4.(e)  of  the  Planning 
Act; 

5.  With  respect  to  plans  and  programs 
submitted  to  the  Commission  pursuant 
to  section  5. (a)  of  the  Planning  Act  for 
projects  in  the  environs  on  reservations 
or  sites  for  which  the  Commission  has 
submitted  to  the  agency  its  report  and 
recommendations  on  the  master  plan 
therefor,  making  environmental  impact 
findings  on  and  approving 

(1)  Preliminary  and  final  site  and 
building  plans  for  proposed  temporary 
oar  permanent  additions  of  less  than 
10,000  square  feet  of  fioor  area  to  exist- 
ing structures  and  for  proposed  new  tem- 
porary or  permanent  structures  of  less 
than  10,000  square  feet  of  floor  area,  if 
the  Executive  Director  determines  that 
(a)  the  proposed  development  (i)  is  con- 
sistent with  the  recommendations  of  the 
C&mmission  on  the  land  use  and  clrcula- 
tkxi  plan  elements  of  the  master  plan, 
(11)  win  have  no  significant  adverse  im- 
pact (m  the  environment  access  and 
egress  facilities,  and  utilities,  and  (111)  is 
compatible  with  existing  and  proposed 
developments  In  its  immediate  vicinity. 
and  (b)  the  addition  or  relocation  of  em- 
ployees to  the  proposed  development 
would  not  cause  a  significant  Impact  on 
low-  and/or  moderate-inc<Hne  housing 
needs  In  the  vldnlty  of  the  development; 
cmd 

(2)  Final  site  and  building  plans  where 
such  plans  conform  to  applicable  recom- 
mendations made  by  the  Commission  In 
Its  review  of  the  preliminary  site  and- 
building  plans  for  the  project  and  of  any 
environmental  statement  or  description 
of  the  environmental  impact  submitted 
pursuant  to  the  Commission's  Policies 
and  Procedures  for  the  Protection  and 
Enhancement  of  Environmental  Quality 
In  the  National  Capital  Region. 

6.  Advising  and  consulting  with  appro- 
priate planning  agencies  having  juris- 
diction over  the  affected  part  of  the  en- 
virons with  respect  to  general  plans  for 
proposed  Federal  and  District  develop- 
ments and  projects  within  the  environs 
and  with  respect  to  plans  for  proposed 
developments  or  projects  submitted  pur- 
suant to  section  5.  (a)  of  the  Planning  Act 
involving  a  major  change  In  the  char- 
acter or  Intensity  of  an  existing  use  in  the 
environs,  pursuant  to  section  5.(d)  of  the. 
Planning  Act; 


7.  Requesting  Federal  and  District  gov- 
ernment agencies  to  furnish  plans,  data, 
and  records  necessary  to  the  Commission 
and  furnish  related  plans,  data,  and  rec- 
ords to  Federal  and  District  of  Columbia 
govemmaital  agencies  upon  request,  pur- 
suant to  "section  5.(e)  of  the  Planning 
Act; 

8.  (Conferring  with  Federal  and  Dis- 
trict "authorities  and  the  Agency  in  the 
preparation  of  the  general  plan  imder 
section  6.  (a)  of  the  Redevelopment  Act 
and  with  respect  to  urban  renewal  plan- 
ning under  section  6.(b)  of  the  Redevel- 
opment Act  pursuant  to  section  6.(c)  of 
the  Redevelopment  Act;  and 

9.  Aiding  the  Mayor  in  making  a  sur- 
vey <rf  the  "Old  GeOTgetown"  area  pursu- 
ant to  section  4  of  the  Act  of  September 
22.  1950,  64  Stat  904  (D.C.  Code,  sec  5- 
804). 

IV.  Delegations  to  Secretary.  The  Com- 
mission delegates  to  the  Secretary  to  the 
Commission  the  functions  of: 

1.  Publishing,  jointly  with  the  Mayor, 
frwn  time  to  time  as  appropriate,  the 
Comprehensive  Plan  pursuant  to  section 
2. (a)  (4)  (D)  of  the  Plaimlng  Act;  and 

2.  Certifying  to  the  Agency  urban  re- 
newal plans  adopted  by  the  Cwnmlssion 
and  approved  by  the  Council  under  sec- 
tion 6.(b)  (2)  of  the  Redevelopment  Act 
pursuant  to  section  6.(d)  of  the  Redevel- 
opment Ac^ 

V.  Reports  to  Commission.  The  Chsdr- 
man  of  the  Commission,  the  Executive 
Director,  or  the  Secretary  to  the  (Commis- 
sion shall  report  the  exercise  of  any  dele- 
gation of  authority  pursuant  to  Paris  n, 
TTT.  or  IV.  respectively,  to  the  Commission 
at  its  meeting  next  following  the  exCTclse 
of  such  delegation. 

VL  Reservations  of  Functions.  The 
Cmnmlsslon,  by  majority  vote  at  any 
meeting  at  the  Commission  and  prior  to 
the  exercise  oi  any  delegaticm  at  aatiaoie- 
Ity  pursuant  to  Parts  n,  m,  or  IV,  may 
reserve  to  the  (Commission  the  perform- 
ance. In  general  or  with  respect  to  a  par- 
ticular matter,  of  the  function  as  to 
which  such  delegatloQ  Is  granted. 

I,  Danlei  H.  Shear,  Secretary  to  the  Oom- 
mimon,  fiereby  certify  that  the  foregoing  Is 
a  true  copy  ot  the  Proposed  Delegations  <rf 
Authority  autborlaed  by  the  Oommleslon  for 
publication  In  the  Pim—i.  Rzsibtbl 

Dawikl  H.  Shiar, 
Secretarg  to  the  Commission. 

NovKMBXS  12.  1975. 

(FR  DocTS-SOOea  FUed  11-14-76:8:45  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

ARCHITECTURE  &  ENVIRONMENTAL  ARTS 
PANEL 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
Lu  92-463),  notice  Is  hereby  given  that 
a  closed  meeting  of  the  Architecture  & 
Environmental  Arts  Panel  to  the  Na- 
tional (Council  on  the  Arts  will  be  held  on 
December  3-4,  1975  from  9:30  ajn.-5:30 
pjn.  In  the  11th  floor  conference  room 


of  the  Columbia  Plaza  Office  Building, 
2401  E.  Street  NW.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  imder  the  National 
Foundation  on  the  Arts  and  the  Hum  an  - 
ities  Act  of  1965,  as  amended,  including 
discussion  of  Information  given  in  con- 
fidence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  deter- 
mination of  the  Chairman  published  In 
the  Federal  Register  of  June  16,  1975, 
this  meeting,  which  involves  matters 
exempt  from  the  requirements  of  pub- 
lic disclosure  under  the  provisions  of  the 
Freedom  of  Information  Act  (5  UJS.C. 
552(b),  (4).  (5),  and  (6))  will  not  be 
open  to  the  public. 

Further  Information  with  reference 
to  this  meeting  can  be  obtained  frc«n 
Mr.  Robert  M.  Sims,  Advisory  Com- 
mittee Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6377. 

Robert  M.  Sues, 
Administration  Offlcer,  National 
Endoument     for     the     Arts, 
National   Foundation  on  the 
Arts  and  the  HumaTiities. 

[FB  Doc.76-30823  Piled  11-14-78:8:45  am] 


ARCHITECTURE  &  ENVIRONMENTAL  ARTS 
PANEL 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  AdvisoVy  (Committee  Act  (Pub. 
L.  92-463) ,  notice  is  hereby  given  that  a 
closed  meeting  of  the  Architecture  ft  En- 
vironmental Arts  Pand  to  the  National 
Council  an  the  Arts  wHl  be  held  on  De- 
cember 4-5.  1975  frcwn  9:30  a.m.-5:30 
pjn.  In  the  11th  fioor  conference  room 
•  trf  the  Ctrfumbia  Plasa  Office  Bufldtng. 
3401  K  Street  NW..  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluatlcxi,  and 
recommendation  on  appllcatlonfl  for  fi- 
nancial assistance  under  the  National 
Foundation  on  the  Arts  and  the  Humani- 
ties Act  of  1965.  as  amended,  including 
discussion  of  information  given  in  con- 
fidence to  the  agency  by  grant  aprfl- 
cants.  In  accordance  with  the  determina- 
tion of  the  (Chairman  published  in  the 
Federal  Register  of  June  16,  1975,  this 
meeting,  which  involves  matters  exempt 
from  the  requirements  of  public  dis- 
closure under  the  prtwlslons  of  the  Free- 
dom of  Information  Act  (5  U.S.C.  552 
(b) .  (4) ,  (5) .  and  (6) )  will  not  be  open 
to  the  public. 

Further  information  with  reference  to 
tills  meeting  can  be  obtained  frc«n  Mr. 
Robert  M.  Stais,  Adviscar  Committee 
Managemoit  Officer,  National  Endow- 
ment for  the  Arts.  Washington,  D.C. 
20506.  or  call  (202)  634-6377. 

Robert  M.  Sims, 
AdministratiTje      Officer.      Na- 
tional   Endowment    for    the 
Arts.  National  Foundation  on 
the  Arts  and  the  Humanities. 
[FR  Doc.75-30824  Filed  11-14-75:8:45  am] 
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FEDERAL  GRAPHICS  EVALUATION 
ADVISORY  PANEL 

Meeting 

Pursuant  to  section  10(aH2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Federal  Graphics  Eval- 
uation Advisory  Panel  to  the  National 
Council  on  the  Arts  will  be  held  on 
December  3,  1975  from  9:30  a.m.-5:30 
pm  in  the  11th  floor  graphics  con- 
ference room  (1127)  of  the  Columbia 
Plaza  Office  Building,  2401  E  Street,  NW., 
Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  from  9:30  a.m.-12:00  noon 
and  from  2:30  p.m.-5:30  p.m.  on  a  space 
available  basis.  Accommodations  are 
limited.  The  purpose  of  this  meeting  Is  to 
evaluate  the  general  graphics  of  the 
Health,  Education,  and  Welfare  Depart- 
ment. 

The  remaining  session  of  this  meeting 
from  }:30  p.m.-2:30  pjn.  is  for  the  pur- 
pose of  Panel  review,  discussion,  evalua- 
tion, and  recommendation  on  Federal 
graphics  under  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of 
1965,  as  amended  in  accordance  with  the 
President's  Directives  of  May  16,  1972, 
August  23,  1974,  and  June  26,  1975  on 
Improvement  of  Federal  Graphics.  In 
accordance  with  the  determination  of  the 
Chairman  published  in  the  Federal  Reg- 
ister of  June  16,   1975,  these  sessions, 
which  Involve  matters  exemct  from  the 
requirements  of  pubUc  disclo\ure  under 
the  provision  of  the  Freedom  of  Informa- 
tion Act  (5  U.S.C.  552(b)  (5),  will  not  be 
open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims.  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506.  or  call  (202)    634-6377. 

Robert  M.  Sims, 
Administrative  Office,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
|PB  Doc.75-30825  PUed  ll-14-75;8:45  ami 
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clear  power  reactor  siting  regulatlona 
and  policies. 

In  connection  wltii  this  matter,  the 
Suboommlttee  may  hold  Executive  See- 
sl(Mis,  not  open  to  the  public  or  NRC 
Staff,  prior  to  the  meeting  on  December 
2  and  on  December  3,  1975,  to  exchange 
opinions  and  formulate  recommendations 
to  the  ACRS. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
it  is  necessary  to  conduct  this  meetli« 
in  closed  session  to  protect  the  free  Inter- 
change of  Internal  views  in  the  final 
stages  of  the  Subctonmittee's  deliber- 
ate process  (5  U.S.C.  552(b)(5)).  Sepa- 
ration of  factual  material  from  Indivi- 
dual's advice  and  opinions  while  this 
meeting  is  in  progress  is  considered  im- 
practical. 

Dated:  November  13,  1975. 

John  C.  Hoylk, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.75-3ni9  PUed  ll-14-75;8:45  tJn] 


[Docket  No8.  50-237  and  50-2491 

COMMONWEALTH  EDISON  CO. 

Proposed  Issuance  of  Amendments  to 
Facility  Operating  Licenses 


NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  SU- 
ING EVALUATION  e 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.),  the 
ACRS  Subcommittee  on  Siting  Evalua- 
tion win  hold  a  meeting  on  December  2 
and  3,  1975  in  Room  1062,  1717  H  St. 
NW.,  Washington,  D.C.  20555.  This  meet- 
ing will  be  closed  to  the  pubUc. 

The  Subcommittee  will  meet  at  9  ajn. 
on  December  2,  1975  in  closed  session 
with  representatives  of  the  NRC  Staff  to 
discuss  working  papers  and  Staff  recom- 
mendations for  possible  changes  in  nu- 


The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  is  consider- 
ing issuance  of  amendments  to  Facility 
Operating  License  Nos.  DPR-19  and 
DPR-25  issued  to  Commonwealth  Edison 
Company  (the  licensee)  for  operation  of 
the  Dresden  Nuclear  Power  Station 
Units  2  and  3  (the  facilities)  located  In 
Grundy  County,  Illinois. 

These  amendments  would  revise  the 
Technical  Specifications  to  (1)  add  re- 
quirements that  would  Umlt  the  period 
of  time  operation  can  be  continued  with 
Immovable  control  rods  that  could  have 
control  rod  drive  mechanism  collet  hous- 
ing failures  and  (2)  require  Increased  , 
control  rod  surveillance  when  the  poe- 
sibility  of  a  control  rod  drive  mechanism 
collet  housing  failure  exists. 

Prior  to  Issuance  of  the  proposed 
license  amendments,  ttie  Commission 
wUl  have  made  the  findings  required  by 
th&  Atomic  Energy  Act  of  1954,  aa 
amended  (the  Act)  and  the  Commission's 
rules  and  regulations. 

By  December  17, 1975,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  Interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  Intervene  with  respect  to  the  Is- 
suance of  these  amendments  to  the  sub- 
ject facility  operating  licenses.  Petitions 
for  leave  to  Intervene  must  be  filed  under 
oath  or  aflannation  In  accordance  with 
the  provisions  of  §  2.714  of  10  CFR  Part 
2  of  the  Commission's  regulations.  A 
petition  for  leave  to  Intervene  must  set 
forth  the  hiterest  of  the  petitioner  In  the 
proceeding,  now  that  interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with  re- 


spect to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord- 
ance with  the  provisions  of  this  Federal 
Register  notice  and  S  2.714,  and  must  be 
filed  with  the  Secretary  of  the  Commis- 
sion, U.S.  Nuclear  RegiUatory  Commis- 
sion, Washington,  D.C.  20555,  Attention: 
Docketing,  and  Service  Section,  by  the 
above  date.  A  copy  of  the  petition  and/ 
or  request  for  a  hearing  should  be  sent  to 
the  Executive  Legal  Director,  U.S.  Nu- 
clear Regulatory  Commission,  Wsishing- 
ton,  D.C.  20655,  and  to  Mr.  John  W. 
Rowe,  Esquire,  Isham,  Lincoln  and  Beale, 
Counselors  at  Law,  One  First  National 
Plaza,  Chicago,  Illinois  60670,  the  at- 
torney for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each 
aspect  on  which  Intervention  Is  re- 
quested. Petitions  stating  contentions  re- 
lating only  to  matters  outside  the 
Commission's  Jurisdiction  will  be  denled. 
All  petitions  will  be  acted  upon  by 
the  Commission  or  licensing  board,  des- 
ignated by  the  CX)mmlssion  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  Intervene, 
he  becomes  a  psaty  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  ex- 
ample, he  may  present  evidence  and  ex- 
amine and  cross-examine  witnesses. 

For  further  details  with  respect  to 
these  actions,  see  the  Commission's  letter 
to  Commonwealth  Edison  Company 
dated  September  4,  1975,  and  the  at- 
tached proposed  Technical  Specifications 
and  the  Safety  Evaluation  by  the  Com- 
mission's staff  dated  September  4.  1975, 
which  are  available  for  public  Inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street.  NW.,  Wash- 
ington, D.C.  and  at  the  Morris  Public 
Library,  604  liberty  Street,  Morris,  Illi- 
nois 60451.  These  license  amendments 
and  the  Safety  Evaluation  may  be  In- 
spected at  the  above  locations  and  a 
copy  may  be  obtained  upon  request  ad- 
dressed to  the  UJ3.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At- 
tention: Director,  Division  of  Reactor 
Licensing. 


Dated  at  Bethesda,  Maryland,  this  7th 
day  of  November,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. ,    „ 

DENNIS  L.  ZIEUANN, 

Chief,      Operating      Retictors 
Branch  #2,  Division  of  Re- 
actor Licensing. 
[FR  Doc,76-31118  PUed  11-14-76:8:46  am] 
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(Docket  Noe.  50-295  and  50-3041 

COMMONWEALTH  EDISON  CO. 

Proposed  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  the  issu- 
ance of  amendments  to  Facility  Operat- 
ing Licenses  No.  DPR-39  and  DPRr-48 
Issued  to  Cwnmonwealth  Edison  Com- 
pany (the  Ucensee)  for  operation  of  the 
Zion  Station  Units  1  and  2  (the  facility) 
located  in  Zion,  Illinois. 

In  accordance  with  the  licensee's  ap- 
plication for  license  amendments  dated 
October  24,  1975,  the  amendments  would 
modify  the  Technical  Specifications  to 
permit  an  increase  in  the  storage  ca- 
pacity of  the  spent  fuel  storage  pool  from 
340  to  868  fuel  assembUes. 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission  will 
have  made  the  findings  required  by  the 
Act  and  the  Commission's  regiUations. 

By  December  17,  1975  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for 
a  hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
Issuance  of  the  amendments  to  the  sub- 
ject facility  operating  Ucenses.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  §  2.714  of  10  CFR  Part  2 
of  the  Commission's  regulations.  A  peti- 
tion for  leave  to  intervene  must  set  forth 
the  interest  of  the  petitioner  in  the  pro- 
ceeding, how  that  interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with  re- 
spect to  the  proposed  Ucensing  action. 
Such  petitions  must  be  filed  in  accord- 
ance with  the  provisions  of  this  Federal 
Register  notice  and  §  2.714,  and  must  be 
filed  with  the  Secretary  of  the  Commis- 
sion, U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section  by  the 
above  date.  A  copy  of  the  petition  and/or 
request  for  a  hearing  should  be  sent  to 
the  Executive  Legal  Director,  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20555  and  to  Mr.  John  W. 
Rowe,  Isham,  Lincoln  &  Beale,  One  First 
National  Plaze,  Chicago,  Illinois  60690, 
the  attorney  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or  as- 
pects of  the  proceeding  as  to  whi^intej- 
vention  is  desired  and  specifies  wittTpar- 
ticularity  the  facts  on  whtch  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  Intervention  is  requested. 
Petitions  stating  ccHitentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitiOTis  will  be  acted  upon  by  the 
Commission  or  Ucensing  board  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Bofud  Panel.  Timely  petitions 
win  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 


appropriate  order  Issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
smd  a  person  Is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  In  the 
ccmduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  October  24,  1975, 
which  Is  available  for  inspection  at  the 
Commission's  Pubhc  Document  Room, 
1717  H  Street.  NW..  Washington,  D.C. 
and  at  the  Waukegan  PubUc  Library.  128 
North  County  Street.  Waukegan,  Illinois 
60085.  As  they  become  available,  the 
Commission's  related  Safety  Evaluation 
smd  license  amendments  and  any  attach- 
ments may  be  inspected  at  the  above  lo- 
cations. A  copy  of  the  license  amend- 
ments and  attachments  and  the  Safety 
Evaluation,  when  avaUable,  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nqclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Director, 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland  this  10th 
day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Purple, 
Chief.       Operating      Reactors 
Branch  #f.  Division  of  Re- 
actor Licensing. 

IFR  Doc  75-30829  FUed  11-14-75:8:45  am] 


(Docket  No.  50-277) 

PHILADELPHIA  ELECTRIC  CO.,   ET  AL 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  htis  issued  Amendment  No. 
14  to  Faculty  Operating  License  No. 
DPR^4  Issued  to  PhUadelphia  Electric 
Company,  Public  Service  Electric  and 
Gas  Company,  Delmarva  Power  and 
Light  Company,  and  Atlantic  City  Elec- 
tric Company  for  operation  of  the  Peach 
Bottom  Atomic  Power  Stetion,  Unit  2, 
located  in  Peach  Bottom,  York  County, 
Pennsylvania.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

The  amendment  modifies  the  license  to 
authorize  modifications  that  will  improve 
the  functioning  of  the  Low  Pressure 
Coolant  Injection  System  (LPCIS)  of  the 
Elmergency  Core  Cooling  System  ( ECCS) . 
This  amendment  is  In  partial  response 
to  the  Ucensees'  appUcation  dated  July  9, 
1975,  and  Supplement  dated  September 
10,  197S. 

-The  appUcation  for  the  amendment 
complies  with  the  stendards  and  require- 
ments of  the  Atomic  Ehiergy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  In  10  CFR  Chapter 
I,  which  are  set  forth  in  the  Ucense 
amendment.  Notice  of  Proposed  Issuance 
of  Amendment  to  Faculty  Operating  Li- 
cense in  connection  with  this  action  was 


published  In  the  Federal  Register  on 
August  18,  1975  (40  PR  34647).  No  re- 
quest for  a  hearing  or  petition  for  leave 
to  Intervene  was  filed  foUowlng  notice  of 
the  proposed  action.  ' 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  July  9,  1975  and  Sup- 
plement dated  September  10,  1975,  (2) 
Amendment  No.  14  to  License  No.  DPR- 
44,  and  (3)  the  pommisslon's  related 
Safety  Evaluation.  All  of  these  items  are 
avaUable  for  public  inspection  at  the 
Commission's  PubUc  Document  Room. 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Martin  Memorial  Library,  159 
E.  Market  Street,  York,  Pennsylvania 
17401. 

A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Riegulatory  C^immission. 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  5th 
day  of  November,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief.       Operating       Reactors 
Branch  #3,  Division  of  Re- 
actor Licensing. 

(FR  XKK  75-30830   FUefl    11-14-75:8:45    am] 

o     — 

TENNESSEE  VALLEY  AUTHORITY  » 

Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Commis- 
sion dated  December  29,  1972,t>yblished 
in  the  Federal  Register  (37  ITl  28710) 
and  §§  2.105,  2.700,  2.702,  2.714,  2.714a, 
2.717  and  2.721  of  the  Commission's  reg- 
ulations, all  as  amended,  an  Atomic  Safe-  -~ 
ty  and  Licensing  Board  Is  being  estab- 
lished to  rule  on  petitions  and/or  re- 
quests for  leave  to  intervene  in  the  fol- 
lowing proceeding : 

Tennessee  Vaixet   Attthoritt 
(Browns  Perry  Nuclear  Plant.  Units   1    and 

2)   Docket  Noe.  60-259-OL  and  50-260-OL 

Facility    Operating    License    Nos.    DPR-33 

and  DPR-52. 

This  action  is  in  reference  to  the  "No- 
tice of  Proposed  Issuance  of  Amendments 
to  Facility  Operating  Licenses",  pub- 
lished by  the  Commission  hi  the  above 
matter  (40  FR  46365— October  7,  1975). 

The  members  of  the  Board  are: 

Thomas  W.  Rellly.  Esq.,  Chairman,  Atomic 
Safety  and  Licensing  Board  Panel.  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555. 

Dr.  Frederick  P.  Cowan  (Member),  Conquis- 
tador Apt.  2-104,  1800  S:E.  St.  Lucie  Blvd., 
Stuart.  Florida  33494. 

Dr.  Hugh  C.  Paxton  (Member),  Los  Alamos 
Scientific  Laboratory,  P.O.  Box   1663.  Los 
Alamos,  New  Mexico  87544. 
It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  llth 
day  of  November  1975. 

Atomic  Safety  and  Licensing 

Board  Panel, 
James  R.  Yoes, 

Acting  Chairman. 

fPR  E>oc.  75-30832  Filed  11-14-76;  8:46  am] 
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[Docket  No.  P-59e-A] 
TENNESSEE  VALLEY  AUTHORITY 

Receipt  of  Partial  Application  for  Construe- 
tion  Permits  and  Facility  Licenses:  Time 
for  Submission  of  Views  on  Antitrust 
Matters 

Tennessee  Valley  Authority  (the  ap- 
plicant), pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amende^ 
has  filed  one  part  of  an  application,  dated 
September  2,  1975,  In  connection  with 
their  plans  to  conatroct  and  operate  2 
pressurized  water  nuclear  reactors  on  a 
site"located  near  the  boundary  between 
the  East  Embayment  Block  of  the  Mis- 
sissippi Embayment  Province  and  the 
Nashville  Dome  Province.  The  portion  of 
the  appUcation  filed  contains  the  infor- 
mation requested  by  the  Attorney  Gen- 
eral for  the  purpose  of  an  antitrust  re- 
view of  the  appUcation  ae  set  forth  in  10 
CFP  Part  50.  Appendix  L. 

The  remaining  portion  of  the  applica- 
tion consisting  of  a  PreUminary  Safety 
Analysis  Report  accompiuiied  by  an  En- 
vironmental Report  puisuMit  to  i  2.101 
of  Part  2.  is  expected  to  be  filed  during 
June.  1976.  Upon  receipt  of  the  remain- 
ing portions  of  the  application  dealing 
with  radiological  health  and  safety  and 
environmental  matters,  separate  notices 
of  receipt  will  be  published  by  the  Com- 
mission Including  an  s«)proprlate  notice 
of  hearing. 

A  copy  of  the  partial  appUcation  is 
available   for   pubUc   Inspection   at  the 
Commission's   Public   Document  Room, 
1717  H  Street.  NW..  Washington,  D.C., 
20555.  Docket  No.  P-599-A  has  been  as- 
signed to  the  appUcation  and  it  should 
be  referenced  in  any  correipowie»«e  re- 
lating to  it.  ^         ,., 
Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap- 
pUcation presented  to  the  Attorney  Gen- 
eral   for    consideration    should    submit 
such  views  to  the  U.S.  Niiclear  Regiila- 
tory     Commissicm.     Washington,     DC. 
20555,  AttenOon:  Chief.  OfBce  of  Anti- 
trust and  Indemnity.  OfBce  of  Nuclear 
Reactor  Regulation,  on  or  before  Janu- 
ary 19. 1976. 

Dated   at   Bethcsda.   Maryland,    this 
11th  day  of  November  1975. 

Tot  the  Nuclear  Regulatory  Commis- 
sion. 

Waltxr  B.  Btttlem, 
Chief.    Light    Water    Reaetort 
Branch  1-2,  Division  of  Re- 
actor Licensing. 
[FR  Doc.76-30831  Kl»d  ll-l*-76;8:4a  vn\ 


NOTICES 

achieving  the  goals  of  the  Act  Section 
211(b)  requires  that  the  Association  pub- 
lish notice  of  the  receipt  of  any  appli- 
cation tho-eunder  In  the  Fedkbal  Rsgis- 
-m  and  afford  Interested  parties  an  op- 
p)ortuDlty  to  conunoit  thereon. 

Regulatk>tu  laaplementing  Section  211 
were  published  by  the  Association  in  the 
Federal  Regbtek  on  July  24,  1974  and 
on  May  28,  1975.  (49  CFB  Part  921) 
Notice  Is  hereby  given  that,  on  Novem- 
ber W,  1975,  the  Consolidated  RaU  Cor- 
poration (CtonRall)  filed  an  appUcation 
pursuant  to  those  regulations  for  a  loan 
of  $10,000,000  to  be  used  principaUy  for 
working  capital  to  meet  initial  admhils- 
traUve  and  operating  expenses  to  be  in- 
curred prior  to  the  conveyance  of  assets 
under  Section  303  of  the  Act.  ConRaU 
requesU  that  the  loan  be  unsecured  and 
mature  in  oxie  year.  The  application 
states  that  the  loan  wUl  be  repaid  from 
working  capital  or  the  proceeds  of  long- 
term  financing.  A  $1,000,000  loan  to  Con- 
RaU for  similar  purposes  was  previously 
approved  by  the  Association. 

Interested  parties  are  invited  to  sub- 
mit written  comments  relevant  to  this 
application.  Any  such  submissions  must 
Identl/y.  by  its  Docket  No.,  the  applica- 
tion to  which  It  relates,  and  must  be 
filed  with  the  Docket  aerk.  United 
States  Railway  Association.  Room  2222, 
Trans  Point  Building.  2100  Second 
Street.  SW..  WasWngton.  DC.  20595,  on 
or  before  December  2,  1975,  to  enable 
timely  consideration  by  USRA.  The 
docket  containing  the  original  applica- 
tion and  all  submissions  received  shall 
be  available  for  public  inspection  at  that 
address,  Monday  through  Friday  (hoU- 
days  excepted)  between  8:30  a.m.  and 
5  p.m. 

Dated  at  WMiWiKrton,  D.C.  this  13th 
day  of  November  1975. 

Jabhs  A.  Haosw, 
Pretideni. 
United  Siatm  RaOway  AsodcOion. 

[FR  r)oc.76-3110e  KUd  U-14^-7B;8:4B  sm] 


B.  Regional  Safety  end  Health  Con- 
ferences. 

C.  Federal  Safety  axtd  Healtb  Traln- 
Ing  Ck>urses. 

D.  Reimbumcmeat  of  06SA  Senrices. 

E.  Coverage  of  Non-appropriated  Fund 

ActiviUes. 

ly.  Up  date  on  exipaoslon  o<  Sul«»rts 
to  29  CFR  Part  1960. 
V.  Review  of  changes  to  Circular  A-11. 
VL  Overview  of  OSHA  Regional  F«i- 
eral  Safety  and  Health  Activities. 

The  Council  welcomes  written  data, 
views,  or  comments  concerning  safety 
and  health  programs  for  Federal  employ- 
ees. Including  comments  on  the  agenda 
Items.  AU  such  submissioBS.  together 
with  20  copies  thereof,  received  by  the 
close  of  business  Deconber  1  win  be  pro- 
vided to  members  of  the  Council  and  In- 
cluded in  the  record  of  the  meeting. 

The  Council  wlU  consider  oral  presen- 
tations related  to  agenda  Items.  Persons 
wishing  to  orally  address  the  Cotmcll  at 
the  meeting  shoul^  submit  a  written  re- 
quest to  be  heard,  together  with  20  copies 
thereof,  by  the  cloJe  of  business  Decem- 
ber 1.  The  request  niust  Include  the  name 
and  address  of  the  person  vrishlng  to 
appear,  the  capacity  in  which  he  will 
appear,  a  short  summary  of  the  In- 
tended presentation,  and  an  estteate  of 
the  amount  of  time  needed. 

AH  communications  regarding  this 
Advisory  Council  should  be  addressed  to 
Mr.  Gerard  P.  ScanneU.  Director,  Office 
of  Federal  Agency  Safety  Programs, 
Room  N3673,  Department  of  Labor, 
OSHA  200  c:kmstitution  Avenue,  NW„ 
Washington,  D.C.  20210,  telaptKme  (202) 
623-7111. 

Signed  at  Washtagton,  D.C.  this  11th 
day  of  Novonbcr  1975. 

JOHK  T.  Dotilop, 
Secretary  of  Labor. 

[Vn  Doe.7S-3(»ffl  rued  ll-14-7»;e:48  sm] 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HmMi 
Administratton 


»        UNITED  STATES  RAILWAY 
ASSOCIATION 

[Docket  No.  ail-«l 

CONSOLIDATED  RAIL  CORP. 

AppUcation  for  a  Loan 

Section  211  of  the  Regional  Ran  Reor- 
ganiaation  Act  of  1973,  as  amended  (45 
U.S.C.  721)  (the  Act),  authorizes  the 
United  SUtes  Railway  Association  (As- 
socmtlon)  to  make  loans  to  the  ConsoU- 
dated  Rail  Corporation  for  purposes  ol 


FEDERAL  ADVISORY  COUNOt  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 
Notice  Is  herday  given  that  tfae  Fed- 
eral Advisory  CouncU  on  Occupational 
ISetTaSd  Health.  estabUshed  under 
^tiSi  4^  of  Executive  order  11807  ^ 
1974,  Occupational  Safety  and  He^ 
Programs  for  Federal  Employees,  wUl 
meet  on  Wedne*iay,  ^^ce-**^  ^  »t^ 
tog  at  9:30  ftjn..  in  RoomN**"  ^A 
N^  Department  of  Labor  Birilding  200 
Constitution  Avenue,  NW.  Washington. 
D^cTrhe  meeting  wiU  be  open  to  the 

pubUe. 

Tte  ageada  parovides  for: 

L  New  appototmaats  and  reappoint- 
ments.      . 

n.  Election  of  Vice  Chairman. 

ni.  Status  Reports: 

A.  Federal  Accident  Reporting  Sys- 
tem. 


OMceoftheSKretary 

[TA-W-2911 
CATANIA  CLOTHING  CORP. 
Investigation  Reg^^**^  Certification  ofEl^ 
gibility  To  Apply  for  Worker  Adjuatinwrt 
AMistance 

On  November  4,  1976  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974. 
("the  Act")  by  the  Amalgamated  Ctofih- 
tog  Workers  of  America  on  1>«*»»^1  ®* 
workers  and  former  workers  of  CatenU 
Clothing  Corp..  New  York,  New  York 
(TA-W-291).  Accordingly,  the  Acting 
Director.  Offlee  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  Instituted  an  investteatton 
as  provided  in  section  221(a)  of  the  Act 

8JBd  a«  (JFR  90.12.  

Tha  purpose  of  tiie  toT««»atKHi  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  arUelas  like  or 
direeUy  competitive  with  men  s  sport 
coats  produced  by  Catania  OotWng 
Corp.  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
en  absolute  decline  in  sales  or  produc- 
tkm,  or  both,  of  such  firm  or  subdivision 
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and  to  the  actual  »  threatened  total  or 
partial  sQiaration  of  a  significant  num- 
ber or  prc^jortlon  of  the  w<»kcrs  of  such 
firm  or  subdivision.  The  investigaticm 
will  further  relate,  as  approprate,  to  the 
determination  of  the  date  on  which 
total  or  partial  separaticHis  began  ox 
tiireatened  to  begin  and  the  subdivision 
ot  the  firm  Involved.  A  group  meeting 
the  eligibility  requnrements  of  Section 
222  of  tlie  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  (3iapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  f. 
substantial  interest  in  the  subject  matter 
<rf  the  Investigation  may  request  a  publK 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Dh^ctor,  Offlee 
ot  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
November  28,  1975r 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  OflSce  of  the 
Acting  Director.  OfBce  of  Trade  Adjust- 
ment Assistance,  Bureau  ol  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
trd  St.  suid  (Jonstitution  Ave..  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  4th 
daj;  of  November  197S. 

MAavw  M.  FooKS. 
Aeting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-3(»e6  FU»d  ll-14-76;8:46  amj 


requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n, 
Cbapter  2.  of  the  Act  in  accordance  with 
tbe  pcovlsions  <tf  Subpart  B  of  29  CFR 
Part  90. 

Purs\mnt  to  29^CPR  90.13,  the  peti- 
ticmer  or  any  other  person  showing  a 
sidKtantial  interest  in  the  subject  matter 
of  theinvffitlgation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  No- 
vember 28, 1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection' at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor.  3rd  St.  and  Constitution  Ave.. 
NW..  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November  1975. 

Marvin  M.  rooKS, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
{Rl  Doc.75-30967  PUed  n-14-75;8:45  am] 


[TA-W-a8«l 
CRESCENT  DE  STASK),  INC. 

Investigation  Regarding  Certification  of  EH- 
gibimy  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  4,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  C^loth- 
Ing  Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Crescent 
De  Staslo.  Inc.,  New  York,  New  York 
(TA-W-28a).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  men's  overcoats 
produced  by  Crescwit  De  Staslo.  Inc.  or 
an  appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  uc- 
tual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portlon  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  tiie  firm 
Involved.  A  group  meeting  the  eligibility 


ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  28,  1975. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  E>irector,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Intonational 
Labor  Affairs.  U.S.  Department  of  Labor, 
3d  St.  and  Constitution  Ave.,  NW.,  Wash- 
ington. D.C.  20210. 

Signed  at  Washington,  D.C.  this  4th 
day  of  Nov«nber  1975. 

Maivih  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjvtstment  Assistance. 

[TR  Doc.75-30868  Kled  ll-l4-76;8:48  am) 


[TA-W-2761 
DELt  CLOTHING  CO.,  INC 

Investigation  Regarding  Certification  of  Ell- 

gibnity  To  App^  for  Worker  Adiustment 

Assistance 

On  November  4,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Dell 
Criothing  Company,  Inc.,  New  York,  New 
York  (TA-W-276).  Accordingly,  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an  in- 
vestigation as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  sports 
jackets  produced  by  Dell  CHothlng  Com- 
pany. Inc..  or  an  appropriate  subdivi- 
sion thereof  have  contributed  important- 
ly to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant numljer  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The  in- 
vestigation will  further  relate,  as  appro- 
priate, to  the  determination  of  the  date 
on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as- 
sistance under  Titie  n,  CTiapter  2.  of  the 
Act  in  SMXordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursxiant  to  29  CFR  90.13,  the  peti- 
tioner ot  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 


fTA-W-289] 

DINO  CLOTHING  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
AssistarKs 

On  November  4,  1975  the  Department 
of  Labor  received  a  petition  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  (Noth- 
ing Workers  of  America  on  behalf  of  the 
workers  and  former  woiters  (rf  Dlno 
Clothing  Company,  New  York,  New  York 
(TA-W-289).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  Investigation  as 
provided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  sack 
coats  and  men's  sport  jackets  produced 
by  Dlno  Clothing  Company  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted Importantly  to  an  absolute  decline 
In  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  Investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  11.  CTiapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  C7FR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance,  r 
at  the  address  .«^hown  below,  not  later 
than  November  28.  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
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ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November  1975. 

Marvin  M.  Fooks, 
"  -    Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

[FRr)oc.76-30969  Filed  ll-14-75;8:45  am] 


[TA-W-2791 

EAGLE  CLOTHES,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  November  4,  1975  the  DepartiriSnt 
of  Labor  received  a  petition  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  of  the 
worliers  and  former  workers  of  Eagle 
Clothes,  Inc.,  Brooklyn.  New  York  (TA- 
W-279) .  Accordingly,  the  Acting  Direc- 
tor. Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor  Af- 
fairs, has  instituted  an  investigation  as 
provided  in  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  suits  and 
men's  sport  coats  produced  by  Eagle 
Clothes.  Inc.  or  an  appropriate  subdivi- 
sion thereof  have  contributed^*-«npor- 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of-such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga- 
tion will,  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  I.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Acting  Director, 
Office  of^rade  Adjustment  Assistance, 
at  the  ■  address  shown  below,  not  later 
than  November  28,  1975. 

The  petition  filed  in  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  DepartmAit  of 
Labor,  3rd  St.  and  Constitution  Ave., 
NW..  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[VR  Doc.75-«0970  PUed  11-14-75:8:45  am] 


NOTICES 

ITA-W-2901 
EAGLE  PANTS  CO. 
Investigation  Regarding  Certification  of  Ell- 
gibillty  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  4.  1975  the  Department 
of  Labor  received  a  petition  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  of  the 
w<)ffkers  and  former  workers  of  Eagle 
Pants  Company,  Brooklyn,  New  York 
(TA-W-290).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Afifairs.  has  instituted  an  Investigation  as 
provided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  pants 
produced  by  Eagle  Pants  Company  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  nimiber  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eUgibUity  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  imder  Title  n.  Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti-J 
tioner  or  any  other  person  showing  a\ 


11  &  Company,  Inc.,  New  York.  New  York 
(TA-W-294).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Lalrar 
Affairs,  has  Instituted  an  investigation 
as  provided  in  section  221  (a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  rhen's  sport 
coats  produced  by  E.  Bonelll  &  Company, 
Inc.  or  an  appropriate  subdivision  there- 
of have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eli- 
gibility requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  imder  Title 
n.  Chapter  2.  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the 
petitioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  la 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  No- 
vember 28.  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Intemationsd 


tioner  or  any  otner  person  snowing  as  lucm,  «oaxo««xiv.^,  *-^— v. .^. ..____._ 

substantial  interest  in  the  subject  mat-  ^l^bor  Affairs,  U.S.  Department  of  Labor. 


ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  28, 1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  4th 
day  of  Novemlier  1975. 

Marvin  M.  Fooks, 
i       Acting  Director.  Office  of 
j"  Trade  Adjustment  Assistance. 

[ITl  Doc.75-a0971  FUed  ll-14-76;8:46  am] 


3rd  St.  and  Constitution  Ave.  NW.,  Wash- 
ington, D.C.  20210. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-30966  Filed  11-14-75:8:45  am] 


[TA-W-2801 
FERRANTE  &  CO., 


INC. 


[TA-W-294] 
E.  BONELU  &  COMPANY,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  November  4,  1975  the  Department 
of  Labor  received  a  petition  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  of  the 
workers  suid  former  workers  of  E.  Bonel- 


Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  November  4,  1975  the  Department 
of  Labor  received  a  petition  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  of 
the  workers  and  former  workers  of  Fer- 
rante  &  Co.,  Inc.,  New  York,  New  York 
(TA-W-280).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau,  of  International  La-^ 
bor  Affairs,  has  instituted  an  investiga- 
tion as  provided  in  section  221  (a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitve  with  men's  tuxedos 
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produced  by  Temaie  t  Co.,  Inc.  or  an 
appropriate  srftjdivlsion  tliereof  have 
contributed  importantly  to  «n  alwolutc 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  slgnificajjj  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment 
assistance  under  Title  XL  Chapter  2.  of 
the  Act  in  accordance  with  the  provisions 
of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  In  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
j&rlting  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  No- 
vember 28,  1975. 

The  petition  filed  in  this  case  is  avatt- 
able  for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  erf  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs,  U£.  Department  of  Labor, 
3rd  St.  and  (Constitution  Ave.  NW.. 
Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  4th 
day  of  November  1975. 

Marvin  M.  Fooks. 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

[FRDoC.76-30963  Piled  11-14-75; 8: 45  am) 
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d»te  on  which  total  or  partial  separatlooB 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved,  A  group 
meeting  the  eUglbOlty  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  ehgible  to  apply  for  adjustment 
assistance  under  Title  U.  C^hapter  2.  of 
the  Act  In  accordance  with  the  provisions 
of  aibpart  Bat  39  CFR  Part  90. 

Pursuant  to  2«  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  Is  filed 
in  writing  witti  the  Acting  Director,  Of- 
^ce  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
November  28,  1975. 

The  petition  filed  In  this  case  is  avail- 
able for  inspectloii  at  the  Office  of  the 
Acting  Director,  OfiSce  of  Trade  Adjust- 
ment Assistance.  Bureau  of  Intema- 
tlOTial  Labor  Affaire,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November  1975. 

Makvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjuttment  Assistance. 

|FB  D©c.75-309«4  Filed  11-14-76:8:46  am) 


j  lTA-W-281 1 

F.  MAZZEO  &  CO^ 


INC. 


Investigation  Regarding  Certification  of  Elf- 
giMity  To  Apply  for  Worfcer  Adjustment 
Assistance 

On  November  4.  1975  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  of 
the  workers  and  fonner  workers  of  F. 
Mazzeo  Si  Co.,  Inc.,  New  York,  New  York 
(TA-W-281).  Accordingly,  the  Acting 
Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigaticm  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  men's  sgorti 
Jacket  &  sack  coats  produced  by  F. 
Mazzeo  &  Co.,  Inc.  or  an  an^roprlate  sub- 
division thereof  have  contrflouted  Im- 
propriate, to  the  determination  ol  the 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  ste- 
nlficant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
tnvQEtigatlon  will  further  relate,  as  &p- 
proprlate,  to  the  determination  of  the 


[TA-W-1331 
6L0eE-UNK)N  INC. 

Negative  Determination  Regarding  Eligibil- 
i^  To  Apply  for  Worker  Acfiustment  As- 
sistance 

In  accordance  with  section  223  ot  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-133:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
aection  222  of  the  Act 

The  Investigatioo  was  initiated  on  Sep- 
tember 4.  1975  in  response  to  a  wtwlter 
petition  received  on  September  4,  1975 
which  was  filed  by  the  Industrial  Union 
Department  AFL-CIO  on  behalf  of  worit- 
ers  formerly  producing  electronic  com- 
ponents at  the  El  Monte,  California  plant 
of  Cilobe-Union.  Inc..  Centralab  Divlsicm, 
Milwaukee,  Wisconsin. 

The  notice  of  investigaticm  was  pub- 
lished in  the  Pedkeal  Registke  (40  HI 
42618)  on  S^tember  15,  1975.  No  puUic 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Globe-Union.  Its 
customers,  the  U.S.  Department  of  Com- 
merce, the  \3S.  International  Trade 
Commissi<»i,  the  Electronic  Industries 
Association,  industry  analysts,  and  De- 
partment files. 

In  order  to  malte  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  worlcors  in  such  workers' 
firm  or  an  amiroprlate  subdivision  of  the 


.>3:J27 

llnB  hare  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become  to- 
tally or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  such  firm  of  subdivision  have  de- 
creased absolutely,  and 

(3)  That  increases  of  Imports  of  ar- 
ticles Hke  or  directly  competitive  with  ar- 
ticles produced  by  such  workers'  firm 
or  an  appropriate  subdivision  thereof 
COTtributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph   (S),  the 
term  "contributed  Importantly"  means  a 
cause  which  is  important  but  not  neces-  - 
sarlly  more  Important  than  any  other 
cause. 

Significant  total  or  partial  separations. 
The  average  number  of  production  work- 
ers fell  24  percent  from  1973  to  1974  and 
83  percent  in  the  first  half  of  1975  com- 
pared to  the  like  period  In  1974. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Sales  of  solar  cells 
declined  44  percent  from  1973  to  1974. 
and  70  percent  in  the  first  four  months  of 
1975  compared  to  the  same  period  in 

1974.  Sales  of  photosensors  declined  19 
percent  from  1973  to  1974.  and  71  percent 
in  the  first  four  months  of  1975  compared 
to  the  same  period  in  1974.  Sales  of  scdar 
eeHs  and  photosensors  ceased  in  April 

1975.  when  production  began  by  another 
domestic  company  which  had  purchased 
these  product  lines  from  Globe-Union. 
Sales  of  diodes  declined  8  percent  from 
ld73  to  1974.  and  87  percent  in  the  first 
six  months  of  1975  compared  to  the  same 
period  hi  1974.  All  sales  and  production 
of  diodes  ceased  in  June  1975.  when  pro- 
duction was  transferred  to  another  do- 
mestic manufacturer. 

Increased  imports  contributed  im- 
portantly. Imports  of  diodes  like  or  di- 
rectly competitive  with  those  produced 
at  the  El  Monte  plant  decreased  from 
730  million  units  valued  at  23  million 
doUars  in  the  first  six  months  of  1974 
to  330  million  units  valued  at  U  million 
dollars  in  the  first  six  months  of  1975. 
The  ratios  of  imports  to  domestic  con- 
sumption and  production  of  diodes  de- 
^rreased  from  11.4  percent  and  11.2  per- 
cent respectively  in  the  first  six  mcmths 
of  1974  to  6.9  percent  and  6.7  percent 
respectively  in  the  first  six  months  of 
1975. 

Imports  of  photosensors  WKnprise  an 
miknown  percentage  of  the  impjorts  of 
nght  sensitive  semiconductor  devices. 
The  ratios  of  Imports  to  domestic  con- 
anmption  and  production  of  light  sensi- 
tive semiconductor  devices  decreased 
from  25.2  percent  and  31.3  percent  re- 
i«)ectlvely  In  the  first  six  months  of  1974 
to  22.6  percent  and  27.1  percent  respec- 
tively In  the  first  six  mcwiths  of  1975. 

There  are  no  Imports  of  strfar  cells 
Bke  or  directly  competitive  with  those 
produced  at  the  EI  Monte  pitknt  of  Olobe- 
Union,  Inc. 

Globe-Union,  officials  sold  the  product 
Bnes  of  El  Monte  plant  in  order  to  ex- 
pfmd  production  of  the  main  line  of  On- 
tralnb  Dtvlstai  pndaets.  The  sales  de- 
cline for  diodes  was  caused  bgr  the  gen- 
eral ecoBooUe  xecesKlon.  particularly  the 
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decline  in  automobile  sales.  Eighty-eight 
percent  of  the  EH  Monte  pUmt's  sale  of 
diodes  is  made  to  automobile  manufac- 
turers. The  decline  in  sales  of  solar  cells 
is  mainly  attributable  to  the  decline  in 
Government  spending  on  the  space  pro- 
gram. Additionally,  customers  have  re- 
duced purchases  because  of  the  economic 
recession. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation.  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  electronic  com- 
ponents produced  at  the  El  Monte,  Cali- 
fornia plant  of  Globe-Union.  Inc., 
Centralab  Division  did  not  contribute 
Importantly  to  the  total  or  partial  sepa- 
rations of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  5th 
day  of  November  1975. 

Herbert  N.  Blaci 
Associate  Deputy  Under  Sec 
tary  for  Trade  and  Adjusti 
ment  Policy. 
[FR  Doc.75-30979  Piled  11-14-75:8:46  am] 


OflBce  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  28,  1975. 

The  petition  filed  tn  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistarice. 

[PR  Doc.75-30972  PUed  11-14-75:8:45  am] 


Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  ConstltutlcKi  Ave.,  NW., 
Washlngtcm,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November  1975.        I 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  DOC.7&-30973  FUed  11-14-75:8:46  am] 


[TA-W-2871 

HY-GRADE  SPORTSWEAR  CO.,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  November  4;  1975  the  Department 
of  Labor  received  a  petition  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Hy-Grade 
Coat  Co.,  Inc.,  New  York,  New  York,  a 
division  of  Hy-Grade  Sportswear  Com- 
pany, Inc.,  New  York,  New  York 
(TA-W-287) .  Accordingly,  the  Acting  Di- 
of  Labor  received  a  petition  filed  under_jrector.  Office  of  Trade  Adjustment  As- 
sectlon  221(a)  of  the  Trade  Act  of  WV4    sistance.  Bureau  of  International  Labor 


[TA-W-2921 
WM.  P.  GOLDMAN  &  BRO., 


INC. 


Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  November  4,  1975  the  Department 


("the  Act")  by  the  Amalgamated  Clbth- 
Ing  Workers  of  America  on  Ijehalf  6t  the 
workers  and  former  workers  of  Wm.  P. 
Goldman  &  Bro.,  Inc.,  New  York.  New 
York  (TA-W-292) .  Accordingly,  the  Act- 
ing Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imp>orts  of  articles  like  or  di- 
rectly competitive  with  men's  suits,  men's 
sport  coats,  mJn's  top  coats,  and  men's 
slacks  produce<J  by  Wm.  P.  (joldman  & 
Bro..  Inc.  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibiUty 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  fOT 
adjustment  assistance  under  TlUe  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  2?  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter <rf  the  Investigation  may  xequest  a 
pubUc  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 


Affairs,  hsis  instituted  an  investigation  as 
provided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  lUte  or 
directly  competitive  with  men's  sport 
coats,  men's  suits,  men's  suburban  coats 
and  trousers  produced  by  Hy-Grade  Coat 
Co.,  Inc.  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and- to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  Or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisioni  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  28, 1975. 

The  petition  filed  in  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Intematicmal 


ITA-W-288] 
IMPERIAL  PANTS  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Arista  nee 

On^ovember  4,  1975  the  Department 
of  Labor  received  a  petition  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Imperial 
Pants  Company,  Brooklyn,  New  York 
(TA-W-286).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  Investigation 
as  provided  in  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation,  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  pants 
produced  by  Imperial  Pants  Company  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
.actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title 
n,  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 

CFR  Part  90.  

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  November  28, 1975. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspectfon  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  T>.C.  20210. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Direcwr,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-30974  PUed  11-14-76:8:46  am] 
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[TA-W-138] 

LATROBE  STEEL  COMPANY 

Cmtlfication  Regarding  Eligibility  To  Apply 
for  Worlier  Adiustment  AssisUnce 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-139;  investigation  regarding  certifi- 
cation of  eUgibUlty  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  initiated  on 
September  12.  1975  in  response  to  a 
worker  petition  received  on  Septem- 
ber 11, 1975  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  formerly  producing  specialty 
steel  for  forgings,  castings,  •  billets, 
vacuum  melted  special  alloys,  high  car- 
Ijon  and  high  chrome  die  steels  at  the 
Latrobe  Steel  Company. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  (40  PR 
43287)  on  September  19,  1975.  No  pubHc 
hearing  was  requested  and  none  was 
held.  / 

The  information  upon  which  uie  de- 
termination was  made  was  obtained 
principally  from  officials  of  Latrolae  Steel 
Compftny,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  proup  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met. 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partiaUy  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely,  and 

(3)  That  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with 
articles  produced  by  such  workers'  firm 
or  an  appropriate  subdivision  thereof 
contribute  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

Pw  purposes  of  paragraph  (3),  the 
term  "contributed  importantly"  means  a 
cause  which  is  lii(ix)rtant  but  not  neces- 
sarily more  important  than  any  other 
caxise. 

Significant  total  or  jMrtial  separations. 
Average  employment  of  hourly  workers 
at  Latrobe  Steel  declined  8  percent  from 
1973  to  1974  and  fell  39  percent  in  the 
first  eight  months  of  1975  compared  to 
the  same  period  in  1974.  Average  employ- 
ment of  salaried  workers  Increased  5  per- 
cent from  1973  to  1974  and  then  declined 
9  percent  in  the  first  eight  months  of 
1975  compared  to  the  like  period  in  19(74. 

Sales  or  production,  or  both,  Tiave  de- 
creased absolutely.  Latrobe  Steel's  sales 
of  tool  steel  and  special  alloys  Increased 
19  percent  in  current  dollars  from  1973 
to  1974  and  then  fell  13  percent  in  the 
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first  eight  months  of  1975  compared  to 
the  like  period  In  1974. 

Increased  imports  contributed  impor- 
tantly.  Imports  of  articles  like  or  directly 
competitive  with  tool  steel  and  special 
alloys  produced  by  Latrobe  Steel  in- 
creased from  12.7  thousand  tons  in  1971 
to  24.5  thousand  tons  in  1974  and  in- 
creased from  6.2  thousand  tons  in  the 
first  half  of  1974  to  14.1  thousand  tons 
In  the  first  half  of  1975.  The  ratios  of 
imports  to  domestic  production  and  con- 
sumption increased  from  16.3  percent 
and  14.6  percent,  respectively,  in  1971  to 
21.6  percent  and  18.9  percent,  respec- 
tively, in  1974.  In  the  first  half  of  1975, 
those  ratios  increased  dramatically  to 
36.8  Jbercent  and  to  29.2  percent, 
respectively. 

The  evidence  developed  in  the  Depart- 
ment's investigation  indicates  that  the 
declining  level  of  sales  experienced  by 
Latrobe  Steel  in  the  first  eight  months 
of  1975  is  attributable  to  (1)  decreased 
demand  for  tool  steel  as  a  result  of  the 
general  downturn  in  the  U.S.  economy 
and  (2)  increased  penetration  of  the 
domestic  market  by  imports.  The  effect 
of  the  recession  on  domestic  tool  steel 
demand  is  evidenced  by  a  22  percent 
decline  in  U.S.  consumption  of  tool  steel 
in  the  first  half  of  1975  ^jompared  to  the 
first  half  of  1974.  The  rapid  influx  of  im- 
ports that  occilrred  in  the  first  hsdf  of 
1975  was  particularly  onerous  to  domestic 
.tool  steel  producers  in  light  of  the 
shrunken  U.S.  market.  When  compared 
to  the  first  half  of  1974.  imports  of  tool 
steel  In  the  first  half  of  1975  more  than 
doubled  in  tonnage  and  more  than 
tripled  their  share  of  the  domestic  mar- 
ket, increasing  from  9.5  percent  to  29.2 
percent. 

Foreign  tool  steel  producers  were 
highly  successful  in  penetrating  the 
declining  domestic  market  in  the  first 
half  of  1975  by  pricing  their  products 
substantially  below  those  of  U.S.  pro- 
ducers. Faced  with  this  price  competition, 
and  the  rapidly  increasing  penetration 
of  the  market  by  imports,  Latrobe  Steel 
reduced  prices  in  an  effort  to  compete 
with  imports.  Latrobe  succeeded  in  re- 
taining most  of  its  customers  by  lower- 
ing prices  to  competitive  levels,  but  there 
is  evidence  that  many  of  the  company's 
customers  shifted  in  part  to  imports  in 
order  to  gain  a  marginal  price  advantage. 
Increased  import  competition  in  a  declin- 
ing market  constituted  an  important 
factor  contributing  to  the  total  or  partial 
separation  of , workers  of  Latrobe  Steel 
Company  on  or  after  December  23,  1974. 
Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  tool  steel  and 
special  alloys  produced  at  the  Latrobe 
Steel  Company  contributed  importantly 
the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  hourly  aad  salaried  workers  of  the  Lat- 
robe Steel  Company  who  became  or  will  be- 
come totally  or  partially  separated  from  em- 
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ployment  on  or  after  December  33,  1974  are 
eligible  to  apply  for  adjustment  aaslstance 
under  Title  n,  (Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washingtcm,  D.C.  this  11th 
day  of  November  1976. 

HCRBERT  N.  BLACKMAN, 

Associate  Deputy  Under  Secre- 
tary for  Trade  and  Adjust- 
ment Policy. 
[PR  Doc.75-30980  FUed  ll-14-76;8:46  am) 


[TA-W-18J 
PALIZZIO,   INC. 

Notice  of  Revised  Certification  of  Eligibility 
To  Appty  for  Worker  Adjustment  Assist- 
ance 

Following  a  Department  of  Lalsor  in- 
vestigation under  section  222  of  the 
Trade  Act  of  1974  and  in  accordance 
with  section  223(a)  of  such  Act.  on 
May  30,  1975  the  Department  of  Labor 
issued  a  certification  of  eligibility  to 
apply  for  adjustment  assistance  appli- 
cable to  certain  workers  and  former 
workers  of  Palizzio,  Incorporated,  Long 
Island  City,  New  York  (TA-W-18>.  The 
notice  of  certification  was  publuihed  in 
the  Federal  Recister  (40  FR  24969)  on 
June  11.  1975. 

On  the  basis  of  a  further  showing  and 
further  investigation  by  the  Acting  Di- 
rector of  the  Office  of  Trade  Adjust- 
ment Assistance,  the  certification  issued 
by  the  Department  on  May  30,  1975  is 
hereby  revised  to  change  the  termination 
date  to  include  within  the  coverage  of 
the  certification  additional  workers  who 
laecame  totally  or  partially  separated. 

Such  revised  certification  is  hereby 
made  aa  follows: 

All  hmirly  and  salaried  employees  of  the 
shoe  ma  Qufacturing  division  of  Palizzio,  In- 
corporat  !d,  Long  Island  City,  New  York  who 
became  totally  or  partially  separated  from 
employnent  on  or  after  October  3,  1974  and 
before  Jline  28,  IQtS  are  eligible  to  apply 
for  adjiaiment  assistance  under  Title  II, 
Chapters  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  7th 
day  of  November  1975. 

Herbert  N.  Blackman. 
Associate  Deputy  Under  Secre- 
%    tary  for  Trade  and  Adjust- 
ment Policy. 
I  PR  Doc.75-30981  PUed  11-14-75:8:46  am] 


[TA-W-283) 
PRIMO  COAT  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  November  4,  1975  the  Department 
of  Labor  received  a  petition  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Primo 
Coat  Corp.,  New  York,  New  York  (TA-W- 
283).  Accordhigly,  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance, 
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Bureau  of  International  Labor  Affairs, 
has  instituted  ain  investigation  as  pro- 
vided in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

"*  investlga^on  te  to 
kbsolute  or  relative 
-of  articles  like  or 
with  men's  sport 
I  by  Primo  Coat  Corp.  or  an 
appropriate  subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate;  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  wiU  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance imder  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  No- 
vember 28,  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  gmd  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November  1975. 

Marvin  M.  Poors, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(PRDoc.75-30975  Piled  11-14-75:8:45  am] 


[TA-W-138] 

SYLVANIA,   INC. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment  As- 
sistance ^ 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-138:  investigration  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
iustment  assistance  as  prescribed  in  sec- 
tion 222  of  the  Act.  f\ 

The  investigation  was  Inltlatecyon  Sep- 
tember 10,  1975  in  response  to  a  worker 
petition  received  on  September  10,  1975 
which  was  filed  by  the  International 
Union  of  Electrical,  Radio  and  Machine 
Workers,  AFL-CIO,  on  behalf  of  work- 
ers fOTmerly  producing  Incandescent 
lamps  at  the  Salem,  Massachusetts  Lamp 
Plant  of  GTE  Sylvsmia,  Incorporated. 

The  notice  of  Investigatlcm  was  pub- 
lished In  the  Fedehal  Register  (40  FR 
43286)  on  September  19,  1975.  No  public 


hearing  ^was  requested  and  none  was 
held. 

The  informatkxi  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  GTE  Syl- 
vanla.  Incorporated,  Its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  Indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely,  and 

(3)  That  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with 
articles  produced  by  such  workers'  firm 
or  an  appropriate  subdivision  thereof 
contributed  Importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  sucl\  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  "contributed  importantly"  means  a 
cause  which  is  important  but  not  neces- 
sarily more  important  than  any  other 
cause. 

Significant  total  or  partial  separations. 
In  the  first  eight  months  of  1975  aver- 
age employment  of  production  workers 
and  average  weekly  hours  worked,  de- 
clined 17  percent  and  one  percent  re- 
spectively compared  to  the  same  period 
in  1974. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Sales  and  production 
at  the  Salem  plant  decreased  six  percent 
and  one  percent  respectively  in  the  first 
three  quarters  of  1975  compared  to  the 
like  period  in  1974. 

Increased  imports  contributed  impor- 
tantly. Imports  of  articles  like  or  directly 
competitive  with  incandescent  lamps 
produced  at  the  Salem  plant  decreased 
32  percent  from  186.8  million  units  In 
1973  to  128.3  million  units  in  1974.  In  the 
first  quarter  of  1975  such  Imports  de- 
<clined  49  percent  compared  to  the  first 
quarter  of  1974.  , 

From  1973  to  1974  the  import/con- 
sumption ratio  declined  from  9.9  percent 
to  7.7  percent,  and  the  import/produc- 
tion ratio  decreased  from  10.8  percent  to 
8.2  percent.  Both  ratios  declined  in  the 
first  quarter  of  1975  compared  to  the 
same  period  of  1974. 

The  evidence  developed  in  the  Depart- 
ment's investigation  indicates  that  the 
separation  of  employees  working  at  the 
Salem  plant  was  not  cauesd  by  an  in- 
crease in  competitive  imports.  Beginning 
In  late  1973  the  lamp  market  turned 
sharply  downward  as  a  result  of  the 
energy  crisis  and  the  general  economic 
recession.  The  market  for  incandescent 
lamps  was  especially  hurt  In  1974  by  re- 
»vfluced  residential  and  Industrial  con- 
struction and  by  the  shift  in  many  busi- 


ness establlsliments  to  the  more  cost  effi- 
cient fluorescent  lamps.  Thus,  reductions 
in  sales,  production,  and  employment  at 
the  Salem  plant  during  1974  and  early 
1975  were  attributable  primarily  to  the 
adverse  Impact  of  the  energy  crisis  and 
the  general  economic  recession  on  the 
market  for  incandescent  lamps. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  Increases  of  imports  like  or 
directly  competitive  with  the /incan- 
descent lam(>s  produced  at  th^  Salem, 
Massachusetts  Lamp  Plant  of  GTE  Syl- 
vania.  Incorporated,  did  not  contribute 
importantly  to  the  total  or  partial  sepa- 
rations of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  8th 
day  of  November  1975. 

Herbert  N.  Blackkan, 
Associate  Deputy  Under  Secre- 
tary for  Trade  and  Adjust- 
ment Policy. 

[FR  DOC.7&-30978  PUed  11-14-76:8:46  ami 


(TA-W-147J 

ST.  MARYS  CARBON  CO. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-147:  Investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  sec- 
tion 222  of  the  Act. 

The  Investigation  was  initiated  on  Sep- 
tember 16,  1975  in  response  to  a  worker 
petition  received  on  September  15,  1975. 
which  was  filed  by  the  International 
Union  of  Electrical,  Radio  and  Machine 
Workers  on  behalf  of  workers  formerly 
producing  carbon  briishes  at  the  St. 
Marys,  Pennsylvania  plant  of  the  St. 
Marys  Carbon  Company,  St.  Marys, 
Pennsylvania. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  (40  FR 
44210)  on  September  25,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  the  St.  Marys 
Carbon  Company,  Its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  woricers  In  such  workers' 
firm  or  an  appropriate  subdivision  of 
the  firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  such  firm  (h*  subdivision  have  de- 
creased absolutely,  and 

/ 


KDEtAL  REOISTEt,  VOL   40,  NO.  M2— MONDAY,  NOVEMBEI   17,   1975 


NOTICES 


53331 


(3)  "That  increases  of  imports  of  artl- 
'  clcs  like  or  directly  competitive  with 
articles  produced  by  such  workers'  firm 
or  an  appropriate  sirixilvlslon  thereof 
contributed  Importantly  to  such  total  or 
partial  separation,  or  threat  thereof, 
and  to  such  ^cUne  in  sales  or  produc- 
tion. * 

For  purposes  of  i?aragraph  (3),  the 
term  "contributed  importantly"  means  a 
cause  Tffhich  is  important  but  not  neces- 
sarily 'more  Important  than  any  other 
c&usc 

Significant  total  or  partial  separations. 
The  average  number  of  production  work- 
ers decreased  23  percent  in  the  first  nine 
months  of  1975,  compared  to  ttie  like  pe- 
riod In  1974.  increased  orders  for  carbon 
brushes  in  September  1975  triggered  the 
recall  In  September  and  October  of  vlr- 
tnally  all  of  the  carbon  brush  workers 
laid  off  at  the  St.  Marys  plant.  The  com- 
pany expects  to  recall  the  remaining  few 
workers  by  the  end  of  October,  1975. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Sales  of  automotive 
carbon  bnishes  at  the  St.  Marys  plant  de- 
clined seven  percent  in  the  first  nine 
months  of  1975  compared  to  the  like  pe- 
riod in  1974.  Sales  of  automotive  carbon 
brushes  were  equal  to  production  since 
the  brushes  were  produced  only  on  order. 

Increased  imports  contributed  impor- 
tantly. Imports  of  brushes  by  quantity 
are  not  available.  Imports  by  value  have 
constituted  less  than  5  percent  of 
domestic  production  and  consumption 
from  1972  to  1974.  Imports  of  carbon  and 
graphite  brushes  in  value  terms 
amounted  to  less  than  6  percent  of  do- 
mestic production  and  consiunptlon  in 
the  first  six  months  of  1975.  Other  brush 
Imports  are  small  copper  and  metal 
brushes,  which  cannot  be  substituted  for 
carbon  brushes  in  motor  and  generator 

uses. 

The  evidence  developed  in  the  De- 
partment's investigation  indicates  that 
'the  carbon  brushes  produced  at  the  r.. 
Mary's  plant  are  primarily  for  the  auto- 
motive parts  replacement  market.  This 
market  is  affected  by  the  number  of 
generators  and  starters  rebuilt  and  used 
car  sales.  Decreased  sales  and  produc- 
tion of  St.  Mary's  carbon  brushes  are 
attributable  to  the  loss  of  custtHner 
accounts  because  of  St.  Mary's  higher 
labor  costs  and  to  reduced  demand  for 
customized  brushes. 

Many  of  St.  Mary's  orders  for  carbon 
brushes  are  small  and  highly  customized 
especially  for  the  older  car  models.  The 
requirement  for  quick  delivery,  minimi- 
zation of  Inventory,  and  transportation 
costs  inhibit  the  development  of  any  de- 
pendency on  foreign  sources  of  supply. 

Mftjor  customers  indicated  that  they 
do  not  Import  carbon  brushes  and  their 
reduced  purchases  of  carbon  brushes 
from  St.  Marys  were  due  to  reduced  de- 
mand. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation,  I 
c(»iclude  that  increases  of  Imports  like 
or  directly  competitive  with  carbon 
brushes  produced  at  the  St.  Marys  plant 
did  not  contribute  importantly  to  the 


total  of  i>artlal  separations  of  the  work- 
ers at  such  plant. 

Signed  at  Washington,  D.C.  this  7th 
day  of  November  1975. 

Herbert  N.  Blackmah, 
Astoeiate  Deputy  Under  Secre- 
tary for  Trade  and  Adjust- 
ment Policy. 

(PR  Doc.76-30977  Piled  11-14-75:8:45  am] 


lTA-W-285] 

TISCHLER  A  BENKEL  CO.,   INC. 

Investigation  Regarding  Certification  of  Eli-^ 
gibilKy  To  Apply  for  Worker  Adjustment 
Assistance  ^ 

On  November  4,  1975  the  Department 
of  Labor  received  a  petition  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Tischler 
ii  Benkel  Co.,  Inc.,  New  York,  New  York 
(TA-W-285) .  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  section  221  la)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  men's  suit  jackets 
produced  by  Tischler  &  Benkel  Co.,  Inc. 
or  an  appropriate  subdivision  thereof 
have  contributed  Importantly  to  an  ab- 
solute decline  In  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  inve.'^tigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separatitms  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner—or— any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  r  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  Novonber  28,  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November  1975. 

Marvin  M.  Pooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
IPRDoc.76-30976  Piled  ll-14-75;8:46  am) 


INTERSTATE  COMMERCE 
COMMISSION 

(S.O.  laai:  Exception  3i 

BANGOR  AND  AROOSTOCK  RAILROAD 
CO. 

Car  Service  Exemption 

It  appearmg,  that  the  Bangor  and 
Aroostook  Railroad  Company  owns  nu- 
merous meclAnical  refrigerator  cars; 
that  the  Bangor  and  Aroostook  Railroad 
Company  has  no  present  need  for  such 
cars ;  and  that  there  is  need  for  such  cars 
by  shippers  located  on  the  lines  of  other 
roads. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  the  Railroad  Service 
Board  by  section  (a),  paragraph  d). 
Part  (vii)  of  Service  Order  No.  1221, 
empty  cars  of  mechanicsd  designation 
"RPL"  bearing  reporting  marks  owned 
by  the  Bangor  and  Aroostook  Railroad 
CcMnpany  (BAR),  are  exempt  from  the 
provisions  of  section  (a),  paragraplis 
(3)(i)  and  (4)  (1)  of  Service  Order  No. 
1221. 

Effective:  November  24, 1975. 

Issued  at  Washington,  DC.  Novem- 
ber 4, 1975. 

Railroad  Service  Board, 
(seal]         R.  D.  Pfahler, 

Chairman. 

(PR  Doc.75-30991  Piled  11-14-76:8:45  am} 


CHICAGO  AND  EASTERN  ILLINOIS 
RAILROAD  CO. 

Abandonment  Between  Certain  Lines 

(AB  11:  (Sub-Nos.  1.2)  1 

AB  11,  Chicago  and  Eastern  Illinois 
Railroad  Co.  abandonment  between 
Joppa  Junction  and  Payville  Junction, 
Johnson,  Pulaski,  and  Alexander  Coun- 
ties, Illinois;  AB  11  (Sub-No.  1),  Chi- 
cago and  Eastern  Illinois  Railroad  Com- 
pany abandonment  of  operations  be- 
tween Fayville  Junction  and  Thebes 
Junction,  Alexander  Coimty,  Illinois:  AB 
11  (Sub-No.  2).  Chicago  and  Eastern 
Illinois  Railroad  Company  abandonment 
of  operations  between  Rockview  and 
ChaCfee,  Scott  County,  Missouri. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceedings,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing,  that  no  environmental 
impact  statement  need  be  issued  in  these 
proceedings  because  these  proceedings 
do  not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental  Pol- 
Icy  Act  of  1969,  42  U.S.C.  4321,  et  seq.; 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the 
appended  notice  lA  a  newspaper  of  gen- 
eral circulation  In  Johnson,  Pulaski,  and 
Alexander  Coimties,  Hi.  and  Scott 
County,  Mo.,  on  or  before  November  25, 
1975  and  certify  to  the  Commission  that 
this  has  been  accomplished. 
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•  And  it  is  further  ordered.  That  notice 
of  this  finding?  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attaced  notice  in  the  OflBce 
of  the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  for  pub- 
lic insf>ection,  and  by  delivering  a  copy 
of  the  notice  to  the  Director,  Office  of 
the  Federal  Register,  for  publication  in 
the  Federal  Register  as  notice  to  inter- 
ested persons. 

Dated  at  Washington,  D.C.,  this  31st 
day  of  October  1975. 

By  the  Commission,  Commissioner 
Brown. 

[sKALl  Robert  L.  Oswald. 

Secretary. 

lABll  (Sub-No.  1,2)1 

Chicago  and  Eastern  Illinois 
Railroad  Co. 

ABANDONME.VT    BETWEEN    CERTAIN    LI  TES 

AB  11,  Chicago  and  Eastern  Illinois 
Railroad  Company  abandonment  be- 
tween Joppa  Junction  and  Fayville 
Junction,  Johnson,  Pulaski,  and  Alex- 
ander Counties,  Illinois;  AB  11  (Sub- 
No.  1».  Chicago  and  Eastern  Illinois 
Railroad  Company  abandonment  of 
operations  between  Fayville  Junction 
and  Thebes  Junction,  Alexander  County, 
Illinois;  AB  11  (Sub-No.  2>,  Chicago  and 
Eastern  Illinois  Railroad  Company 
abandonment  of  operations  between 
.Rockview  and  Chaffee,  Scott  County, 
Missouri. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
October  31.  1975,  it  has  been  determined 
that  (1)   the  proposed  abandonment  of 
the  line   between  Joppa  Junction   and 
Fayville  Junction,  a  distance  of  approxi- 
mately 25.7  miles,  all  in  Johnson,  Pu- 
laski, and  Alexander  Counties,  111.,   (2) 
the  proposed  abandonment  of  operations 
only  between  Thebes  Junction  and  Fay- 
ville Junction,  a  distance  of   4.88  miles, 
all  in  Alexander  Coimty,  III.,  and  (3)  the 
proposed    abandonment    of    operations 
only  between  Rockview  and  Chaffee,  a 
distance    of    2.42    miles,    all    in    Scott 
County.  Mo.,  if  approved  by  the  Com- 
mission,  does   not   constitute   a   major 
Federal    action    significantly    affecting 
the  quality  of  the  human  environment 
within  the  meaning  of  the  National  En- 
vironmental PoUcy  Act  of  1969  (NEPA), 
42  U.S.C.  4321.  et  seq.,  and  that  prepa- 
ration of  a  detailed  environmental  Im- 
pact   statement    will    not    be    required 
under  section  4332(2)  (C)  of  the  NEPA. 
It  was  concluded,  among  other  things. 
Uiat  the  associated  environmental  im- 
pacts  are   considered    insignificant   be- 
cause adequate  alternative  rail  lines  as 
well  as  other  transportation  modes  are 
available  to  handle  any  resultant  traf- 
fic diversions  and  no  more  than  700  car- 
lotwis  of   local   and  interchange  traffic 
would  be  affected.  Although  the  rerout- 
ing  may   be   more   circuitous   and  less 
energy     efficient     the    subject    actions 
should  create  only  minimal  alterations 
in  fuel  consumption,  air  quality,  ambient 
noise  levels,  and  safety  conditions.  In 
addition,  no  definitive  land  use  plans 
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exist  in  the  region  Trtilch  necessitate 
continued  operations  of  the  subject  lines. 

This  determinatlan  was  based  upon 
the  staff  preparation  and  consideration 
of  an  environmental  threshold  assess- 
ment survey,  which  is  available  on  re- 
quest to  the  Interstate  Commerce  Com- 
mission, Office  of  Proceedings,  Washing- 
ton. D.C.  20423;  telephone  202-343-7966. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  witti  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423.  on 
or  before  December  10, 1975. 

This  negative  environmental  dttermi- 
nation  shall  become  final  unless  good 
and  sufficient  reason  demonstrating  why 
an  environmental  impact  statement 
should  be  prepared  for  this  action  is 
submitted  to  the  Commission  by  the 
above-specified  date. 

|FR  Doc.75-30992  Piled  ll-14-75;8:4i  amj 


[S.O.  1221,  Exception  11 

EMPTY  CARS  OF  PRIVATE  OWNERSHIP 

Car  Service  Exemption 

It  ap^arlng.  That  empty  cars  of  pri- 
vate ov.-nership.  are  subject  to  control 
of  the  car  owners;  that  there  are  no 
"home"  lines  to  which  such  cars  can  be 
returned;  that  the  owners  of  such  cars 
control  their  distribution;  that  railroads 
are  prohibited  from  furnishing  such  cars 
for  loading  unless  authorized  by  the  car 
owner;  and  that  compliance  with  sec- 
tion (a),  paragraphs  (3)  (i)  and  (4)(l> 
with  respect  tb  empty  cars  of  private 
ownership. 

It  is  ordered,  Thatr  pursuant  to  the 
authority  vested  in  the  Railroad  Service 
Board  by  Service  Order  No.  1221.  section 
(a),  paragraph  (1).  Part  (vii),  empty 
cars  of  private  ownership  are  exempt 
from  the  provisions  of  section  fa> ,  para- 
graphs <3)  (i)  and  (4)  (i)  of  service  Order 
No.  1221.  * 

Effective:  November  1. 1975. 

Issued  at  Washington,  D.C,  Octo- 
ber 31.  1975. 

Railroad  Service  Board. 
[seal!  R.  D.  Pfahler, 

Chairman. 

[FR  Doc.76-30989  PUed  11-14-75; 8: 45  am] 


Filed  by  Western  Trunk  Line  Ownmittee. 
Agent  (No.  A-2719),  for  Interested  rail 
carriers.  Rates  on  fertilizer  and  fertilizer 
materials.  In  carloads,  as  described  In  the 
application,  from  Salida,  Colorado,  to 
points  in  western  trunk-line  territory. 

Grounds  for  relief — Market  competi- 
tion, short-line  distance  formula  and 
grouping. 

Tariff — Supplement  5  to  Western 
Trunk  Line  Committee,  Agent,  tariff  W- 
434-K,  I.C.C.  No,  A-4994.  Rate*are  pub- 
lished to  become  effective  on  Decem- 
ber 10.  1975. 

PSA  No.  43077 — Beet  or  Cane  Sugar  to 
North  Chicago,  Illinois.  Filed  by  Western 
Trunk  Line  Committee.  Agent,  (No.  A- 
2720),  for  interested  rail  carriers.  Rates 
on  sugar,  beet  or  cane,  dry,  in  bulk,  in 
carloads,  as  described  in  the  application, 
and  returned  shipments  in  the  reverse 
direction,  from  points  in  Montana,  trans- 
continental and  western  trunk-line  ter- 
ritories, to  North  Chicago,  lUlnols. 

Groimds  for  relief — Market  competi- 
tion, rate  relationship,  returned  stiip- 
ments. 

Tariffs — Supplement  176  to  Western 
Trunk  Line  Committee,  Agent,  tariff 
159-0.  I.C.C.  No.  A-4481,  and  4  other 
schedules  named  in  the  i4}pllcation. 
Rates  are  published  to  become  effective 
on  December  15,  1975. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  DOC.7&-30994  Piled  11-14-75:8:45  ami 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

November  12,  1975. 

An  application,  as  suninarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  on  or  before 
December  2,  1975. 

FSA  No.  43076 — Fertilizer  and  Ferti- 
lizer  Materials   from  Salida,   Colorado. 


[Notice  1291 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  12,  1975. 
The  following  are  notices  of  filing  of 
appRcations  for  temporary  authority  un- 
der  section   2 10a (a)    of   the   Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide   that   an   original  and  six    (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the    Federal    Register    publication    no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
appllcatitrfl  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  Its  au- 
thorized representative,  if  any,  and  the 
protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden- 
tify the  operating  authority  upon  whiclv 
it   is   predicated,   specifying   the   "MC" 
docket  and  "Sub"  number  and  quatins 
the  particular  portion  of  authority  upon 
which  it  reUes.  Also,  the  protestant  shall 
specify  the  service  It  can  and  will  pro- 
vide and  the  amount  and  type  of  e.iuip- 
ment  It  will  make  available  for  use  in 
connection  with  the  service  contemplated 
by  the  TA  awjlicatlon.  The  weight  ac- 
corded a  protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the  pro- 
testant's  Informatlcm. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
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the  liuiBKn  eiM'ta'OiuBenit  resuttlog  from 
ttpprcfnl  of  tts  appUcsttom. 

A  aypy  of  the  apiritoatioa1i«nftl«,«ad 
c«B  be  examined  at  the  OfBoe  of  the  3ec- 
VBtaiy,  Interetaie  Cemneroe  Commis- 
fiion,  Washington,  D.C.,  and  atoo  in  the 
IX:.C.  Firid  Oflloe  to  which  jtretefits  are 
to  be  transmitted. 

MoTos  Carriers  of  Property 

No.  MC  7555  (Bub-No.  67TA),  filed 
Movember  S.  1975.  Applicant:  TEXTILE 
MOTOR  FREIGHT,  INC.,  P.O.  Bot  76, 
Ellerbe,  N.C.  38338.  Applicant's  repre- 
sfflitative:  Terrence  O.  Jones,  Suite  300, 
112f  Sixteenth  St.  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
•ver  Irregnlar  routes,  transporting: 
Ctmned  citrtu  juic&,  'wioen  transported  at 
the  same  time  la  the  same  vehicle  with 
fresh  citrus  fruits,  in  containers,  and 
be^  fruit  sections  and  salads  (not 
frozen) .,  in  containers,  from  the  piantaite 
and  facilities  of  Citrus  World,  Inc^  at  or 
near  Lake  Wales,  Fla.,  to  points  In  Con- 
necticut, Delaware,  Indiana,  Maine, 
Maryland,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio.  Pennsylvania,  Rhode  Is- 
land, South  Carolina,  Vermont,  Virginia, 
and  the  District  of  Columtrta,  for  186 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Seald-Sweet  Sales,  Inc.,  P.O.  Box  2349, 
Tampa,  Fla.  39601.  Send  protests  to: 
Terrell  Price,  District  Buperrisor,  800 
Briar  Creek  Road,  Room  OC516,  Mart 
Office  Bldg.,  Charlotte,  N.C.  -28205. 

Ho.  MC  20992  (Sub-No.  35TA),  filed 
November  3, 1975.  Applicant:  DOTSETH. 
TRUCK  LINE,^INC.,  Knafip,  Wis.  54749. 
Applicant's  representative:  Patrick  E. 
Quinn,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authortt^'  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
tteei  articles,  from  tiie  facilities  of  Nucor 
Steel  Dividon  of  Nucor  Corporation  at  or 
near  Norfolk,  Nebr.,  to  points  in  Minne- 
sota, North  Dakota,  South  Dakota,  Illi- 
oois,  Indiana,  and  Wisconsin.  Restrte- 
tton :  Restricted  to  traffic  originating  at 
the  steel  mill  facilities  of  the  Nuoor  Steel 
Division  of  Nucor  Corporation,  at  or  near 
Norfolk.  Nebr.,  and  destined  to  the  named 
<iestinations,  for  180  days.  Supporting 
Clipper:  Nncor  Steel  Division  of  Nucor 
Coa-paration,  P.O.  Box  59,  Norfolk,  Nebr. 
«8701.  Send  protests  to:  Raj-mond  T. 
Jones,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 414  Federal  Bldg..  k  U.S.  Court- 
hoxise.  110  S.  4th  St.,  Minneapolis,  Micm. 
SA4tn. 

No.  MC  61396  (Sub-No.  295TA)  ,"'filed 
October  20.  19753  AppKcant:  HERMAN 
0EW>S.,  INC.,  2565  St.  Marys  Ave.,  P.O. 
Box  189,  Omaha,  "Nebra.  «8101.  Api*- 
fsant's  representatave :  John  E.  Smith  n 
issme  address  as  af^ilicmnt) .  Authority 
smtfiit  to  operate  as  a  comTnon  oarrier^ 
IV  mobar  vetakde,  -over  irregutar  routes, 
tanvartlDg:  ffifW  Mnrpen,  in  balk,  ia 
tank  oeUdes,  Xmbb  4be  NOG  Oivisioa  of 
CkoBietraci,  Maoot  VemoD,  UmL,  t» 
folate  in  IBinals,  Kentucky,  and  Tennes- 


NC,  Sar  tM  dqx.  Ihivlicant  has  also  flSad 
tm.  vaaiiBrlftagTCTA  seeking  up  to  90  days 
•r  upuatlnc  aiKboilty:  Supporting  Clip- 
per: W.  K.  Kubala,  Distribution  Super- 
inteadoat,  Alrco  Industrial  Gases,  Box 
30«.  Chessen  Lane,  East  Alton,  ni.  62024. 
'Send  protests  to:  Carroll  Russell.  E»b- 
trtct  Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  North  14th 
St.,  Omatoa.  Nebr.  «8102. 

No.  MC  61396  (Sub-No.  296TA),  ffled 
October  20,  1975.  Applicant:  HERMAN 
BROS.,  INC..  2565  St.  Marj's  Ave.,  P.O. 
Box  189,  Omaha,  Nebr.  68101.  Aiqili- 
cant's  representative:  John  E.  Smith  n 
i^same  address  as  applicant) .  Authority 
sought  to  opa-ate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  liqiM  oxygen.  In  bulk,  in 
tank  vehicles,  from  the  planteite  of 
Nortoern  Petrochemical  Company,  at 
Morris.  Dl.,  and  the  plantsite  of  U.S. 
Steel  Corporation,  at  Chicago,  Dl.,  to 
inints  in  Kentucky,  Tennessee,  loara, 
Kansas,  and  Indiana,  for  180  days.  Sop- 
jiorting  shipper:  W.K.  Kubala,  Distribu- 
tion Superintendent,  Alrco  Industrial 
Gases,  Box  300,  Chesen  Lane,  East  Alton, 
Bl.  62624.  Send  protests  to:  Carroll 
Rnssell,  District  Supervisor,  Interstate 
Cranmerce  Commission.  Suite  626,  110 
North  14th  St.,  Omaha,  Neixr.  68102. 

No.  MC  87231  (Sub-No.  23TA),  filed 
October  31,  1975.  Applicant:  BAY  h  BAY 
TRANSFER  CO.,  INC.,  805  North  Fourth 
St.,  Minneapolis,  Minn.  55401.  Appli- 
cant's representative :  Andrew  C.  Belden, 
SOO  Roanoke  Bldg.,  Minneapolis,  Minn. 
S5t02.  Authority  sought  to  operate  as  a 
common  carrier,  \ss  motor  "vehicle,  over 
irregular  routes,  transporting:  SStea 
stand,  in.  bag  or  bulk,  from  the  Clayton 
Silica  Plant,  at  or  near  Clayton,  Iowa, 
to  points  in  the  Minneapolis -St.  Paul, 
Minnesota  Commercial  ZoneSias  defined 
by  the  Commissioij,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  Hitchcock 
Industries,  Inc.,  8701  Harriett  Ave., 
South.,  Minneapolis,  Minn.  55420.  XTnlon 
Brass  &  Metal  Manufacturing  Company, 
m\  W.  Lawson,  St.  Paul,  Minn.  55117. 
Send  protests  to:  A.  N.  Spath,  District 
Supervisor,  interstate  Commeice  Com- 
TTMfwton,  Bureau  of  Operations,  414  Fed- 
eral Bldg..  ii  V&.  Courthouse,  110  S.  4th 
St.,  Minneapolis,  Minn.  55401. 

No.  MC  114457  (Sub-No.  246TAi,  filed 
Nm-ember  S,  1975.  Applicant:  DART 
TRANSIT  COMPANY,  2102  University 
Ave.,  St.  Paul,  Mlim.  55114.  Applicant's 
representative:  James  C.  Hardman, 
Suite  2108.  33  North  LaSaUe  St.,  Chi- 
cago, HI.  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irr^ular  routes,  transport- 
ing: Frozen  potatoes  and  potato  prod- 
uces, from  Clark,  S.  Dak.,  to  points  in 
Alabama.  <7omiecticitt.  Delaware,  Flori- 
da, Georgia,  THtnois,  Indiana.  Iowa,  Kan- 
<■  «as,  Kentucky',  Louisiana,  Maryland, 
Massachusetts,  Michigan.  Minnesota, 
li£isBiS8k}pi,  Mfesouri,  Nebraska,  New 
F,  Mew  York,  New  Mexico,  North 
Hortti  Dakota,  Ohio,  Pennsyl- 
vania,  Rhode   Island.    South   Carolina, 


Sooth  Dakota,  Teimessae,  "glHtlnta,  ▼er- 
month.  West  Virginia,  WisoRUta,  CD)i>- 
rado,  and  the  District  of  CcftoxaMa,  lor 
180  days.  AppMcant  has  also  ffled  an 
undertylng  ETA  seeking  up  to  90  days  of 
cq>erating  authority.  Supporting  shipper: 
Midwest  Foods  Corporation,  P.O.  Box  100, 
Clark,  S.  Dak.  57225.  Send  protests  to: 
Raymond  T.  Jones,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  414  Federal  Bldg.,  Ii 
UB.  Courthouse,  110  S.  4tii  St.,  Minne- 
apolis, Minn.  55401. 

No.  MC  117068  CSub-No.  53TA),  filed 
November  3,  1975.  Applicant:  MjDWKST 
SPECIALIZED  TRANSPORTATION, 
INC..  North  Highway  63,  P.O.  Box  6418, 
RochestA-,  Minn.  55901.  Apphcant's  rep- 
rerontatlve:  Paul  F.  Sullivan,  701  Wash- 
ington Bldg.,  Washington,  D^C.  20096. 
Authority  sought  to  operate  as  a  common 
aurrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  7ron  and  steel  arti- 
cles, from  ti»e  facilities  of  Nucor  Steel 
Division  of  Nucor  Corporation,  at  or  near 
Norfolk,  Nebr.,  to  points  in  Minnesota, 
Illinois,  Indiana,  Michigan,  Ohio  and 
Wisconsin.  Re«?trlctlon :  Restricted  te 
traffic  originating  at  the  steel  mill  facfl- 
ftles  of  the  Nucor  Steel  Deviglon  of  Nucor 
Corporation,  at  or  near  Norfolk.  Netor., 
and  destined  to  the  named  destinations, 
for  180  days.  Supporting  shipper:  Nucor 
Steel  Division  of  Nucor  Corporation.  P.O. 
Box  59,  Norfolk,  Nebr.  68^01.  Send  pro- 
tests to:  A.  N.  Spath,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  414  Federal  Bldg.,  & 
U.S.  Courthouse,  110  S.  4th  St..  Minne- 
apolis, Minn.  55401. 

No.  MC  119634  (Sub-No.  14TA'.  filed 
November  3.  1975»  Applicant:  DICK 
IRVIN,  INC.,  P.O.  Box  F,  Shelby,  Mont. 
5S474.  Applicant's  representative : 
Charles  R.  Irvln  'same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vdilcle,  over 
irregular  routes,  transporting:  iJement. 
in  bulk  and  bags,  from  the  Kaiser  Clement 
&  Gypsum  Corp.,  plant  at  Montana  Ctty, 
Mont.,  and  the  Ideal  Basic  Industries 
plant  at  Trident,  Mont.,  to  ■©«  ports  of 
entry  on  the  IntemationalBoimdary  line, 
between  the  United  States  and  Canada, 
located  in  Montana,  on  tralRc  destined 
for  all  points  in  Alberta,  Canada,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  op- 
erating authoritv.  Supporting  shippers: 
W.  T.  Pfluge,  Sales  Manager,  Ideal  Basic 
Industries,  Cement  Division,  503  Midlaad 
Bank  Bldg.,  P.O.  Box  2095,  BflMngs,  Mont. 
59103.  M.  B.  Mflam,  District  Manager. 
Marketing  Services.  Kaiser  Cement  & 
Gypsum  Corporation,  515  N.  Sanders, 
Helena,  Mont.  59601.  Send  protests  to: 
Paul  J.  Latbane.  District  Supervisor,  In- 
terstabe  Commerce  Commission.  Boom 
222,  U.S.  Post  Office  Bldg..  BIBings.  Mont. 
59161. 

No.  MC  119765  (Sub-IJo.  34TAi,  filed 
No%-ember  8,  1975.  Applicant:  HENRY 
O.  NELSEN,  INC.,  5402  South  27th  St., 
Omaha,  Nebr.  68107.  Apphcant's  repre- 
sentative: Donald  L.  Stem,  5W  Unlvac 
Bldg.,  Omaha,  M^r.  68106.  Anfhority 
sought  to  of)&raie  Bs  a  corrtmon  carrier.. 
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by  motor  vehicle,  over  Irregiilar  routes, 
-  transix>rting:  Iron  and  steel  articles, 
\  from  the  facilities  of  Nucor  Steel  Division 
of  Nucor  Corporation,  at  or  near  Norfolk, 
Nebr.,  to  points  in  Illinois,  Indiana,  and 
Kansas,  restricted  to  traffic  originating 
at  the  steel  mill  facilities  of  the  Nucor 
Steel  Division  of  Nucor  Corporation,  at 
or  near  Norfolk,  Nebr.,  and  destined  to 
the  named  destinations,  for  180  days. 
Supporting  shipper:  Eugene  F.  Tyson, 
Division  Controller,  Nucor  Steel  Division 
of  Nucor  Corporation,  P.O.  Box  59,  Nor- 
folk. Nebr.  68701.  Send  protests  to:  Car- 
roll Russell,  District  Supervisor,  Inter- 
state Commerce  Commission,  Suite  620, 
110  North  14th  St.,  Omaha,  Nebr.  68102, 

No.  MC  123004  (Sub-No.  7TA) ,  filed 
October  31,  1975.  Applicant:  THE 
LUPER  TRANSPORTATION  CO.,  350 
East  21st,  Wichita,  Kans.  67214.  Appli- 
cant's representative:  John  E.  Jandera, 
641  Harrison,  Topeka,  Kans.  66603.  Au- 
Uiorlty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides,  dry 
acids,  chemicals  in  bulk,  and  liquid  com- 
modities in  bulk,  in  tank  vehicles) ,  from 
the  plantsite  and  warehouse  facilities 
utilized  by  John  Morrell  &  Co.,  at  or  near 
Lubbock,  Tex.,  to  points  in  Illinois,  for 
180  days.  Supporting  shipper:  John  Mor- 
rell &  Co.,  208  S.  LaSaUe  St.,  Chicago,  HI. 
60604.  Send  protests  to:  M.  E.  Taylor, 
District  Supervisor,  Interstate  Commerce 
Commission,  501  Petroleum  Bldg.,  Wich- 
ita. Kans.  67202. 

I  No.  MC  124328  (Sub-No.  87TA),  filed 

November  3,  1975.  Applicant:  BRINK'S, 
INC.,  234  E.  24th  St.,  Chicago,  HI.  60616. 
Applicant's  representative:  Chandler  L. 
Van  Orman,  704  Southern  Bldg.,  Wash- 
ington, D.C.  20005.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Gold,  silver,  indium,  and  other 
precious  mettls,  from  Amarillo,  Tex.,  to 
points  In  the  United  States  (except 
Alaska  and  Hawaii ) ,  under  a  continuing 
contract  with  American  Smelting  &  Re- 
fining Companyf  for  180  days.  Supporting 
shipper:  Americah  Smelting  &  Refining 
Company,  Charles  W.  Kane,  Traffic  Man- 
ager, 120  Broadway,  New  York,  N.Y. 
10005.  Send  protests  to:  Patricia  A.  Ros- 
coe.  Transportation  Assistsmt,  Everett 
McKinley  Dirksen  Bldg.,  219  S.  Dearborn 
St.,  Room  1086,  Chicago,  HI.  60604. 

No.  MC  124813  (Sub-No.  134TA) .  filed 
November  3,  1975.  AppUcant:  UMTHUN 
TRUCKENO  CO.,  910  South  Jackson  St., 
Eagle  Grove,  Iowa  50533.  Applicant's  rep- 
resentative: William  L.  Pairbank,  1980 
Financial  Center,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  aiid 
steel  articles,  from  the  facilities  of  Nucor 
Steel  Division  of  Nucor  Corporation,  at 
or  near  Norfolk.  Nebr.,  to  points  in  Colo- 
rado. Idaho.  Illinois.  Indiana.  Minnesota. 
MMXtana.  Oregon,  South  Dakota.  Utah, 
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Washington,  and  Wyoming,  restricted  to 
traffic  originating  at  the  steel  mill  fa- 
cilities of  the  Nucor  Steel  Division  of 
Nucor  Corporation,  at  or  near  Norfolk, 
Nebr.,  and  destined  to  the  named  desti- 
nations, for  180  days.  Supporting  ship- 
per: Nucor  Steel  Division  of  Nucor  Cor- 
portation,  P.O.  Box  59,  Norfolk,  Nebr. 
68701.  Send  protests  to:  Herbert  W.  Al- 
len. District  Supervisor,  Interstate  Com- 
naferce  Commission,  Bureau  of  Opera- 
tions, 875  Federal  Bldg..  Des  Moines, 
Iowa  50309. 

No.  MC  125650  (Sub-No.  12TA) .  fUed 
November  3,    1975.   Applicant:    MOUN- 
TAIN PACIFIC  TRUCKING,  INC..  Route 
2.    Missoula.    Mont.    59801.    Applicant's 
representative:  Michael  D.  Duppenthaler. 
515  Lyon  Bldg..  607  Third  Ave.,  Seattle, 
Wash.  98104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregiilar     routes,     transporting: 
Frozen  foods,  in  vehicles  equipped  with 
mechanical     refrigeration,     from     Mc- 
Minnville  and  Portland,  Oreg..  to  points 
in    Idaho.    Montana,    Benton,    Chelan. 
Franklin.    Spokane.    Walla  Walla,   and 
Yakima    Coxmties.    Wash.;     Wyoming; 
and  Wasatch.  Morgan,  Davis,  Salt  Lake, 
Weber,    Cache,    Box    Elder,    Rich,    and 
Tooele  Coimties,  Utah,  for  180  days.  Ap- 
pUcant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  Roger  W. 
Moser.  V.  P.,  Mrs.  Smith's  West  Coast 
Pie  Company.  2803  Orchard  Ave..  Mc- 
Minnville.  Oreg.  97128.  Douglas  Limd- 
mark.   Office   Manager.   Diane's   Poods, 
Inc.,   3101   Orchard  Ave..  McMinnville, 
Oreg.  Dan  E.   Miller,  President,  Attila 
Foods,  1810  N.  W.  18th  Ave.,  Portland. 
Oreg.  97209.  Paul  J.  Bjore,  Administra- 
tive Manager,  Haley's  Foods,  P.O.  Box 
200,  Hillsboro,  Oreg.  97123.  Send  protests 
to:  Paul  J.  Labane,  District  Supervisor. 
Interstate  Commerce  Commission.  Room 
222.    U.S.    Post    Office    Bldg..    Billings. 
Mont.  59101. 

No.  MC  133233  (Cub-No.  43TA) .  filed 
November  3.  1975.  Apphcant:  CLAR- 
ESCE  L.  WERNER,  doing  business  as 
WERNER  ENTERPRISES,  802  32nd 
Ave.,  Council  Bluffs,  Iowa  51501.  Appli- 
cant's representative:  Michael  J.  Ogbom. 
P.O.  Box  82028,  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Appliances,  from 
the  plantsite  and  warehouse  facilities  of 
The  Maytag  Company,  at  or  near  New- 
ton, Iowa,  to  points  in  Washington, 
Oregon,  Idaho,  Nevada,  and  Utah.  Re- 
strictions: The  operations  authorized  are 
limited  to  a  transportation  sefvice  to  be 
performed  under  a  continuing  contract 
with  The  Maytag  Company,  for  180  days. 
Supporting  shipper:  Lee  O.  Hays.  Traf- 
fic Manager.  The  Maytag  Company,  403 
West  4th  St.,  Newton,  Iowa.  Send  Pro- 
tests to:  Carroll  Russell,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Suite  620,  110  North  14th  St., 
Omaha,  Nebr.  68102. 

No.  MC  133233  (Sub-No.  44TA),  filed 
November  3,  1975.  Applicant:  CLAR- 
ENCE L.  WERNER,  doing  business  as 
WERNER     ENTERPRISES,     802     32nd 


Ave..  Council  Bluffs.  Iowa  51501.  Appli- 
cant's representative:  Michael  J.  Ogbom, 
P.O.  Box  82028.  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Appliances,  from 
the  plantsite  and  warehouse  facilities  of 
The  Maytag  Company,  at  or  near  New- 
ton, Iowa,  to  points  in  Alabama,  Florida, 
Georgia,  Louisiana,  and  Mississippi.  Re- 
strictions: The  operations  authorized  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  the  Maytag  Company, 
for  180  days.  Supporting  shipper:  Lee  O. 
Hays.  Traffic  Manager,  Tlie  Maytag 
Company,  403  West  4th  St.,  Newton. 
Iowa.  Send  protests  to;  Carroll  Russell, 
District  Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  North  14th 
St.,  Omaha,  Nebr.  68102. 

No.  MC  135797  (Sub-No.  43TA),  filed 
October  30,  1975.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  200.  Lo- 
well. Ark.  72745.  Applicant's  representa- 
tive: L.  C.  Cypert,  108  Terrace  Drive. 
Lowell.  Ark.  72745.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Polystyrene  egg  cartons,  frcan  the 
plantsite  of  Creative  Packaging,  at  or 
near  Bridgeview,  HI.,  to  points  in  Ar- 
kansas. Kansas.  Louisiana,  Mississippi, 
Missouri,  Oklahoma,  Termessee.  and 
Texas,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Mobil  Oil  Corporation.  Central 
Traffic  Region.  8350  N.  Central  Express- 
way, Suite  522,  Dallas,  Tex.  75206.  Send 
protests  to:  William  H.  Land,  Jr.,  Dis- 
trict Supervisor,  3108  Federal  Office 
Bldg..  700  West  Capitol,  Little  Rock.  Ark. 
72201. 

No.  MC  136008  (Sub-No.  65TA).  filed 
October  30.  1975.  Applictmt:  JOE 
BROWN  COMPANY,  ^^C,  P.O.  Box 
1669.  Ardmore.  Okla..  73401.  Applicant's 
representative:  G.  Tijfaothy  Armstrong, 
Suite  200,  Timbergafe  Office  Gardens. 
6161  N.  May  Ave.,J?klahoma  City.  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicles,  over 
irregular  routes,  transporting:  Aggre- 
gate, in  bulk,  in  dump  vehicles,  from  the 
plantsite  facilities  of  Tex-Iron.  Inc..  at 
Cushdng.  Tex.,  to  the  plantsite  and  facil- 
ities of  Martin-Marietta  Cement  Co.,  at 
Tulsa,  Okla.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Martin-Marietta  Ce- 
ment Company.  Don  Endicott,  Traffic 
Manager,  5350  E.  46th  St.,  Tulsa  Okla. 
74151.  Send  protests  to:  Marie  Spillars, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  240,  Old  Post  Office  Bldg., 
215  NW.  Third,  Oklahoma  City,  73102. 

No.  MC  138328  (Sub-No.  24TA) .  filed 
October  30.  1975.  AppUcant:  CLARENCE 
L.  WERNER,  doing  business  as  WER- 
NER ENTERPRISES,  805  32nd  Ave., 
P.©.  Box  831,  CouncU  Blufifs,  Iowa  51501. 
AppUcant's  representative:  Michael  J. 
Ogbom,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
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oommon  onrier,  %y  Bwtor  veiiicle,  over 
hregiriwr  iwabn,  tnuispertlnc:  Ircm  fmd 
s<«f  orWolet.  Ci<B«  the  steel  BifB  facfllttes 
or  the  NMoar  Weel  DiTtsfcm  «f  NiKor 
OorporotisR.  at  or  near  Norfc*:,  Nctor., 
to  points  ta  CaHfomla,  Idaho,  Nevada, 
Oregon.  Utah,  WashlngtBB,  Colorado. 
Montana,  So«ei  D?&ota.  and  Wyoming. 
Restrictioa:  !»»  authority  Is  cosidl- 
ttoned  for  three  years  wpcm  submission 
to  tt*e  OommlBSKm  of  a  written  state- 
ment with  ti*e  annual  report  of  the  car- 
rter  detailii»g  the  number  of  *ipm«its 
and  totri  tonnage  transported  by  the 
carrier  to  each  destination  «tate  a«thor- 
laed  to  be  served,  with  the  right  to  serve 
any  sudt  desttoation  state  to  abate  upon 
petition  of  the  fteipper  as  to  any  state 
in  which  no  service  ha&  been  provided 
during  the  calendar  year  subjected  to 
the  reporting  requirement  restriction 
and  further  restricted  to  traffic  originat- 
ing at  the  steel  mUl  facilities  of  the  Nu- 
cor Steel  Division  o€  Nucor  Corporation 
near  Norfolk,  Nebr.,  said  destined  to  the 
named  destinations,  for  180  days.  Sup- 
porting shipper:  Eugene  P.  Tyson,  Di- 
vision Controller.  Wuoor  Steel  Division  of 
Nucor  C^orporation,  PjO.  Box  59.  Norfolk, 
Nebr.  £8701.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Suite  620. 
IM  Horth  14th  8t..  Omaha,  N«*)r.  S8102. 

No.  MC  140511   <Sub-No.  ITA),  filed 
November  3,  1935.  Applicant:  AUTOLOQ 
COBPOBATION.   319   W.    101   St.,  New 
Y<x)L,  N.y.  10025.  Applicant  s  represenU- 
tive;  Myron  Levine  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:   Shipper 
owned  or  operated  used  avtomcbHes  wtth 
acoompanylag  baggage,  canteKts  thereof 
and/or    iOher    effectt    tranaported    for 
shipper's  use  and  not  for  rasale,  ail  to 
be  transported  on  a  trailer  capaWe  of 
transporting  approximately  six  to  eight 
automobfles,    restricted    against    auto- 
mobiles having  an  Immedtete  prior  or 
sobsequent  movement  t^  ralL  AppUcant 
proposes  to  transport  such  commodities 
for  individual  shippers  without  being  re- 
quired to  consolidate  such  shipments  in 
order  to  transport  said  commodities  In 
buBc,  betwerai  points  tn  Massachusetts, 
Connecticut,    New    Jersey,    and    those 
points  in  New  York  east  of  Interstate 
Highway  il,  on  the  one  hand,  suid,  on 
the  other,  points  In  Florida,  for  180  days. 
Supporting  shippers :  There  are  approxi- 
mately  12  statements   of   support   at- 
tached tcf  the  application  which  may  be 
eramlned  at  the  Interstate  Commeroe 
Comnisslon.   In   WashlngtOQ,   DX;..   or 
eQ(2l06  thereof  which  aaay  be  eyamlned  ai 
the  field  office  named  below.  Send  pro- 
tests to:   Stephen  P.  Tomany,  District 
Supervisor,  26  Federal  Plaza  Room  1897, 
HewYoi*,H.T.W0«7. 

No.  MC  140615  CSiib.-TIo.  TrA"> ,  filed 
November  ?.  1»T5.  Apirflcant:  DAIRY- 
LA14D  "mAHSPORT.  INC.,  P.O.  Box 
1M4,  Wisoonsln  RapUs,  Wis,  «44»4.  Ap- 
pUcant's KWKseatattve:  Dennis  O. 
Blown  (sasoe  adfdress  as  acpUeanU .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:   Plastic  materials 


(ot; 


nonces 


Mother  than  expanded)  solid,  lump,  gran- 
ules, peilets,  PMWter,  flafce.  or  llQiild, 
from  Leominster,  Mass.,  and  Peru,  HI.,  to 
Pembine,  Wis.,  and  Webster,  S.  Dak.,  for 
186  days.  Applicant  has  also  filed  an  im- 
4ertykig  ETA  seeking  up  to  96  days  of 
•peratlDK  authority.  Supporting  shipper: 
lCkfw«st  Plasties,  Inc.,  North  St.,  Pera- 
bhK,  Wis.  54156.  Send  protests  to:  Bar- 
ney L.  HanUn,  District  Supervisor,  Inter- 
state Oommeroe  Oommission,  139  W. 
Wilson    St.,   Room  302,   Madison,   Wis. 

No.  MC  140943  (Sub-No.  ITA),  Bled 
October  31. 1975.  Applicant:  CHEYENNE 
ROAD  TRANSPORT  LTD.,  2620  Barlow 
Trail  NE.,  Calgary.  Alberta,  Canada 
TIY  lAl.  Applicant's  representative:  GL 
Boys  (same  address  as  applicant).  Au- 
thority sought  to  oiperate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  feed  ingre- 
dientt  and  fertilizer,  from  points  in  Al- 
berta, Canada,  to  points  in  Idaho,  Mon- 
tana. Washington,  Oregon.  North  Da- 
kota. South  Dakota,  Wisconsin,  and  Min- 
nesota, for  180  days.  Supporting  shipper; 
D.  W.  Henderson  Products  Ltd.,  119  Pair- 
view  Drive  SE..  Calgars".  Alberta.  Canada. 
Send  protests  to :  Paul  J.  Labane,  Ettstrict 
Supervisor,  Interstate  Commerce  Com- 
,mission,  Roc«n  222,  U.S.  Post  Office  Bldg., 
Billings,  Mont.  59161. 

No.  MC  141278  (Sub-No.  ITA).  filed 
Ootobfer  30.  1975.  Applicant:  CMARI^S 
W.  SIRCY  CORP.,  434  Atlas  Drive,  Nash- 
ville, Tenn.  37211.  AppUcant's  represent- 
ative: Roland  U.  LoweU.  Suite  618.  Ham- 
ilton Bank  Bids..  Nash\'ille.  Tenn.  S7218. 
Authority  sought  to  operate  ■•  a  coa- 
tract  carrier,  t^  motor  vehlcte,  over  b^ 
x«gular  routes.  ti«nsporting:  Meats,  meat 
products,  m,9*t  byiiroduct*,  mud  arikitt 
distributed  by  meat  packinghouses  (ex- 
cept iiides.  skins,  and  pieces  tha^frcun. 
and  commodities  in  bulk),  (1)  from 
Nashville  and  Clarksvllle.  Tenn.,  and 
Kinston,  N.C,  to  points  in  Iowa,  Illinois, 
Kansas,  Louisiana.  Massachusetts. 
Maryland,  Michigan.  Missouri.  Nebraska. 
North  Carolina,  New  Jersey.  New  York, 
Ohio,  Pennsylvania,  and  Virginia;  and 
(2)  from  Kinston,  N.C.;  Muncie,  Ind.; 
LouisviUe,  Ky.;  and  Cincinnati,  Ohio,  to 
ClarksviUe,  Tenn..  under  a  continuing 
contract  or  contracts  with  Frosty  Mom 
Meats,  Ihc  for  1«  days.  Supporting 
shipper:  f^rosty  Mom  Meats.  Inc., 
ClarksvIHe,  Tenn.  Send  protests  to:  Joe 
J.  Tate,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Oom- 
mission, Suite  A-422  U.S.  Courthouse.  8©1 
Broadway,  Nadtivffle,  Tenn.  37203. 

No.  MC  141456  (Sub-No.  ITA),  filed 
Octobw  30,  1975.  AK>Ucant:  MIDLAND 
1«UCK  LINK,  INC.,  3317  Sheffield. 
Hammond.  Ind.  46320.  AppUcant's  rep- 
resentative: Albert  A.  Andrin.  1«0  North 
LaSaile  St..  Chicago.  HI.  6d601.  Author- 
ity sought  to  Qfierate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
Kootes,  transportteg:  Rare  and  scrap 
ptettic  between  Balnbridge  and  H»mA- 
hurst,  Qa.;  ifilport.  Ala.;  and  Bedford 
Park,  HI.,  imder  a  continuing  contract 
or  contrsKits  with  Harper  Plastics,  Inc., 
for  180  days.  AppUcant  has  also  filed  an 


xaOeAyiim  ETA  seeking  «p  to  90  days  of 
operating  authority.  Supporttng  shipper: 
Harper  pqasUos,  Inc.,  8W»  N.  Unoeto 
A»e.,  CWcago,  m.  «B645.  SwQd  protests 
to:  J.  H.  Gray,  District  Supervisor,  In- 
terstate  Commerce  CTommission,  Barean 
of  Operatkms,  345  West  Wayne  St..  Room 
204,  Fort  Wayne,  Ind.  46882. 

Na  MC  141461TA,  filed  October  31, 
1975.  AppUcant:  CITY  DRESSED  BEEF, 
INC..  1513  West  Canai  St..  Milwaukee, 
Wis.  53233.  Applicant's  r^>resentative: 
Richard  C.  Alexander.  710  North  Plank- 
Intou  Ave.,  Milwaukee.  Wis.  5330a.  Au- 
thority sought  to  operate  as  a  <}aiitraot 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Biscuits  and  crack- 
ers, and  specialty  snack  foods,  moving  in 
mixed  loads  with  biscuits  and  crackers, 
from  Carlstadt  Elizabeth  and  Passaic, 
N J.,  and  New  York,  N.Y.,  to  Milwaukee, 
Wis.,  under  a  continuing  contract  with 
Milwaukee  Biscuit  Company.  Inc.,  for 
180  days.  Applicant  has  also  filed  an  un- 
d^lying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supix>rting  shlpp«*: 
Milwaukee  Biscuit  Company,  Inc.,  2120 
West  Florist  Ave.,  Milwaukee,  Wis.  Send 
protests  to:  John  E.  Ryden,  Interstate 
(Commerce  Commission,  Bureau  of  Oper- 
ations, 135  West  Wells  St.,  Room  80T, 
Mflwaukee,  Wis.  53203. 

No.  MC  141463TA,  filed  Novemt>er  2. 
1875.  Applicant:  J.  C.  DUNCAN  CO.. 
INC  1212  Harrison  Ave..  Arlington.  Tex. 
76011.  Applicant's  representative:  Billy 
R.  Reid.  6108  Sharon  Road,  Fort  Worth, 
Tex.  76116.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
C^arbage  containers  and  bodies  with 
capacity  of  one  cubic  yard  or  greater, 
and  garbage  compaction  equipment  hav- 
ing capacity  of  one  cubic  yard  or  greater; 
(2)  Garbage  compactors;  and  (3)  Mate- 
rials, e^juipment,  and  svpt^es  used  in 
the  manufacturer  and  distribution  of 
garbage  containers,  bodies  and  gariiage 
compactors,  and  the  distribution  of  «ar- 
bage,  (1)  from  ArUngton.  Tex.,  to  all 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  (2)  from  Louisville. 
Ky..  to  Arlington,  Tex.,  and  (2)  froaa  aU 
points  in  the  United  States  (except 
Alaska  and  Hawaii) .  to  Arlington.  Tex„ 
under  a  continuing  contract  with  Grand 
Prairie  Disposal  Co..  Inc. ;  Duncan  Eqxilp- 
ment  Company.  Inc..  and  EXincan  Dis- 
tributing, Inc..  for  180  days.  Supporting 
shippers:  Grand  Prairie  Disposal  Co.. 
Inc..  1212  Harrison  Ave..  ArUngt»n,  Tex. 
7«)1 1.  Duncan  E^fuipment  Company,  Inc., 
-1212  Harrison  Ave.,  ArUngton,  Tex. 
76011.  Duncan  Distributtog,  Inc.,  1212 
Harrison  Ave.,  Arlington.  Tex.  7W11. 
Satd  protests  to:  H.  C.  Mariison,  Sr„ 
District  Supervisor,  Room  »A27  Federal 
Bk^.,  U9  Taylor  St.,  Ftot  Worth,  Ttx. 

76102. 

J. 

Passenger  AmJCJamms 

No.  MC  135288  <Sv(b-No.  5TA>,  filed 
Nowea^ber  3.  1975.  AppUcant:  McGILL's 
TAXI  AND  BUS  LINES.  INC.  doing 
business  as  ASHEBORO  COACH  CO., 
151  Sunset  Ave.,  P.O.  Box  626,  Asheboro, 
N.C.  27203.  AppUcant's  representative: 
Wilmer  B.   Hill,   805   McLachlen   Bank 


/ 
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NOTICES 


Bldgi  666  Eleventh  St  N.W.,  Washing- 
ton, D.C.  20001.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
Passengers  and  their  baggage,  and  ex- 
press, newspapers  and  mxiil,  in  the  same 
vehicle  with  passengers,  between  Ashe- 
boro,  N.C.,  and  Greensboro,  N.C.,  serv- 
ing all  intermediate  points  and  points 
in  the  commercial  zones  of  Asheboro, 
N.C.,  and  Greensboro,  N.C.,  from  Ashe- 
boro over  U.S.  Highway  220  to  Greens- 
boro and  return  over  the  sarae  route. 
Applicant  Intends  to  interline  at  Ashe- 
boro and/or  Greensboro  to  provide  inter- 
state service  under  part  (1)  for  180  days. 

'AMJiicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers:  There 
are  approximately  8  statements  of  sup- 
port attached  to  the  appUcatlon,  which 

-  may  be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  Archie  W.  Andrews,  District 
Supervisor,  Bm^au  of  Operations,  In- 
terstate Commerce  Commission,  P.O. 
Box  26896,  Raleigh,  N.C.  27611. 

No.  MC  141460  TA,  filed  October  29, 
19T5.  Applicant:  THE  GRAY  LINE 
TOURS,  COMPANY.  INC.,  1207  West 
Third  St.,  Los  Angeles,  C^.  90017.  Ap- 
plicant's representativftr  Warren  N. 
Grossman,  606  South  Olive  St.,  Suite 
825,  Los  Angeles,  Calif.  90014.  Authority 
sought  to  operate  as  %  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, (1)  special  operations  in  round- 
trip  sightseeing  or  pleasure  passenger 
tours  between  points  in  Los  Angeles  and 
Orange  Counties,  Calif.,  and  extending 
to  port  of  entry  along  the  United  States- 
Mexico  International  Boundary  Line  at 
or  near  the  southernmost  terminus  of 
Interstate  Highway  5  in  the  state  of 
California  (San  Ysidro,  Calif.) ;  (2) 
Round-trip  charter  passenger  opera- 
tions, between  points  in  Los  Angeles  and 
Orange  Counties,  Calif.,  and  extending 
to  port  of  entry  along  the  United  States - 
Mexico  International  Boundary  line  at 
or  near  the  southernmost  terminus  of 
Interstate  BUghway  5  in  the  state  of 
California  (San  Ysidro,  Calif.),  for  180 
days.  AiH>llcant  has  also  filed  an  imder- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: There  are  approximiately  13  state- 
ments of  support  attached  to  the  ap- 
plication, which  may  be  examined  at  the 
Interstate  Commerce  Commission,  in 
Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Bend  protests  to: 
Mildred  L  Price,  Transportation  Assist- 
ant, Interstate  Commerce  Commission, 
Room  1321  Federal  Bldg.,  300  North  Los 
Angeles  St.,  Los  Angeles,  Calif.  90012. 

By  the  Commission. 

[8SAI.]  Robert  L.  Oswald, 

Secretary. 

nm  Doc.7^-30996  PUed  11-14-76;  8: 46  am] 


[Notice  118] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

NOVEMBEB  17,  1975. 

Synopses  of  orders  entered  by  the 
Motor  CJarrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR 
Part  1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's Special  Rules  of  Practice  any  In- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  following 
numbered  proceedings  on  or  before  De- 
cember 8, 1975.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act,  the 
filing  of  such  a  petition  will  postpone 
the  effective  date  of  the  order  In  that 
proceeding  pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  In  their  petitions  with 
particularity. 

No.  MC-PC-76024.  By  order  entered 
November  11,  1975,  the  Motor  Carrier 
Board  approved  the  transfer  to  Data 
Moving  &  Storage  Co.,  Inc.,  San  Jose, 
C^lif .,  of  the  authority  set  forth  In  li- 
cense No.  MC  19042  (Sub-No.  1),  issued 
April  5,  1963,  to  Greyhoimd  Van  Lines, 
Inc.,  Bellevue,  Wash.,  authorizing  op- 
erations as  a  broker  at  Portland,  Oreg., 
Seattle,  Wash.,  and  San  Francisco,  Oak- 
land, and  Los  Angeles,  Calif.,  in  connec- 
tion with  the  transportation  by  motor 
vehicle  in  interstate  or  foreign  commerce 
of  household  goods  as  defined  by  the 
Commission  between  points  in  the  United 
States  (except  points  in  Alaska  and  Ha- 
waii). Alan  P.  Wohlstetter,  1700  K 
Street  NW.,  Washington,  D.C.  20006,  at- 
torney for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.75-30995  PUed  11-14-75:8:45  am] 


[AB  14  (Sub-No.  1] 

NORTHWESTERN  PACIFIC  RAILROAD  CO. 

Abandonment  Between  Sebastian!  and 
Sonoma  in  Sonoma  County,  Calif. 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  appearing,  that  no  environmental 
lmpEu;t  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  envlroiunent  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  n.S.C.  4321,  et  seq.;  and 
good  cause  appearing  therefor: 


It  is  ordered.  That  applicant  be,  and  it 
Is  herd>y,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  gen- 
eral clrculati<Hi  in  Sonoma  County, 
Calif.,  on  or  before  November  17,  1975 
said  certify  to  the  Commission  that  this 
has  been/  accomplished. 

And  it  if  further  ordered,  ITiat  notice 
of  this  finding  shall  be  given  to  the 
general  public  by  depositing  a  copy  of 
this  order  and  the  attached  notice  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington, 
D.C,  for  public  inspection,  and  by  de- 
livering a  copy  of  the  notice  to  the  Di- 
rector, Office  of  the  Federal  Register,  for 
publication  in  the  Federal  Register  as 
notice  to  Interested  persons. 

Dated  at  Washington,  D.C,  this  6th 
day  of  Novemljer,  1975. 

By  the  Commission,  Commissioner 
Brown. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[AB  14  (Sub-No.  1)] 

Northwestern  Pacific  Railroad  Co.    ~ 

ABAITDONUKNT     BCrWEEN      SXBASTZANI     AND 
SONOMA  IN  SONOMA  COUNTY,  CALIFORNIA 

The  Interstate  Commerce  Commis. 
slon  hereby  gives  notice  that  by  order 
dated  November  6,  1975,  it  has  laeen  de- 
termined that  the  proposed  abandon- 
ment of  the  Northwestern  Pacific  Rail- 
road Company  line  extending  0.699  miles 
from  milepost  44.248  near  Sebastiani  to 
milepost  44.947  near  Sonoma  in  Sonoma 
County,  CJalif.,  if  approved  by  the  Com- 
mission, does  not  constitute  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment  vWth- 
in  the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA).  42 
U.S.C  4321,  et  seq.,  and  that  preparation 
of  a  detailed  environmental  impact  state- 
ment will  not  be  required  under  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  diversion  of  traffic  from  this  low 
density  line  to  the  Vineburg  team  track 
should  not  cause  any  substantial  altera- 
tions in  air  and  water  quf^ty  and  to 
transportation  safety  in  the  area.  Also 
there  are  neither  protests  to  the  proposal 
nor  economic-development  plans  which 
would  necessitate  continued  service  of 
this  line.  Furthermore,  there  is  public  in- 
terest expressed  for  the  City  of  Sonoma's 
development  of  a  bike  trail  and  a  "depot 
park"  on  a  portion  of  the  subject  line's 
right-of-way. 

This  determination  was  based  upon 
the  staff  preparation  and  consideration 
of  an  environmental  threshold  assess- 
ment survey,  which  Is  available  on  re- 
quest to  the  Interstate  Ctommerce  Com- 
mission, Office  of  Proceedings,  Washing- 
ton, D.C.  20423;  telephone  202-343-7966. 
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Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C,  20428,  on 
or  before  November  26,  1975. 

This  negative  wivironmental.  determi- 
nation shall  become  final  unless  good 
and  sufficient  reason  demonstrating  i^iy 
an  environmental  in«>act  statement 
should  be  prepared  for  this  action  is  sub- 
mitted to  the  Commission  by  the  above- 
specified  date. 

[FB  Doc.75-30e03  Piled  11-14-75;R:46  am]    , 


NOTICES 

[S.O.  1231,  Exception  2] 

SAN  LINS  RAILROAD  Ca 

Car  Servic*  Exemption 

It  S4^)earing,  That  The  San  Luis  Rail- 
road Cwnpany  owns  numerous  refrigera- 
tor cars;  that  The  San  Luis  Railroad 
Company  has  no  present  need  for  such 
cars;  and  that  there  is  need  for  such  cars 
by  shippers  located  on  the  lines  of  other 
roads. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  the  Railroad  Service 
Board  by  section  (a),  ijaragraph  (1), 
part   (vii)    of  Service  Order  No.  1221, 
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empty  ears  of  mechanical  designation 
•US"  and  "HB"  bearing  reporting  marks 
owned  by  The  San  Luis  Railroad  Com- 
pany (8LC),  are  exempt  from  the  pro- 
visions of  seetion  (a) .  paragraphs  (3)  (i) 
and  (4)  (i)  of  Service  Order  No.  1221. 

Effective:  November  3, 1975. 

Issued  at  Washington,  D.C,  Novem- 
ber 3.  1975. 

Railroad  Service  Board, 

[SEAL]        R.  D.  Pfahlzr. 

Chairman. 

[FB  Doc.76-30990  PUed  ll-14-76;8:46  am] 
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Title  40 — Projection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 

PROTECTION  AGENCY 
SUBCHAPTER  C — AIR  PROGRAMS 
[PRL  437-4) 
PART    60 — STANDARDS     OF    PERFORM- 
ANCE FOR  NEW  STATIONARY  SOURCES 

State  Plans  for  the  Control  bf  Certain 
Pollutants  From  Existing  Facifities 

On  October  7,  1974  (39  FR  36102), 
EPA  proposed  to  add  a  new  Subpart  B  to 
Part  60  to  establish  procedures  and  re- 
quirements for  submittal  of  State  plans 
for  control  of  certain  pollutants  from 
existing  facilities  under  section  111(d) 
of  the  Clean  Air  Act,  as  amended  (42  V 
U.S.C.  1857c-6(d)).  Interested  persons 
participated  in  the  ruletaiaking  by  send- 
ing comments  to  EPA.  A  total  of  45  com- 
ment letters  was  received,  19  of  which 
came  from  industry,  16  from  State  and 
local  agencies,  5  from  Federal  agencies, 
and  5  from  other  interested  parties.  All 
comments  have  been  carefully  consid- 
ered, and  the  proposed  regulations  have 
been  reassessed.  A  number  of  changes 
suggested  in  comments  have  been  made, 
as  well  as  changes  developed  within  the 
Agency. 

One  significant  change,  discussed  more 
fully  below,  is  that  different  procedures 
and  criteria  will  apply  to  submittal  and 
approval  of  State  plans  where  the  Ad- 
ministrator determines  that  a  particular 
pollutant  may  cause  or  contribute  to  the 
endangerment  of  public  welfare,  but 
that  adverse  effects  on  public  health 
have  not  been  demonstrated.  Such  a  de- 
termination might  be  made,  for  example, 
in  the  case  of  a  pollutant  that  damages 
crops  but  has  no  known  adverse  effect  on 
public  health.  This  change  is  intended 
to  allow  States  more  flexibility  in  estab- 
lishing plans  for  the  control  of  such 
pollutants  than  is  provided  for  plans  in- 
volving pollutants  that  may  affect  public 
health. 

Most  other  changes  were  of  a  relatively 
minor  nature  and,  aside  from  the  change 
just  mentioned,  the  basic  concept  of  the 
regulations  is  imchanged.  A  number  of 
provisions  have  been  reworded  to  resolve 
ambigmties  or  otherwise  clarify  their 
meaning,  and  some  were  combined  or 
otherwise  reorganized  to  clarify  and 
simplify  the  overall  organization  of  Sub- 
part B. 

Background 

When  Congress  enacted  the  Clean  Air 
Amendments  of  1970.  it  addressed  tliree 
general  categories  of  pollutants  emitted 
from  stationary  sources.  See  Senate  Re- 
port No.  91-1196,  91st  Cong.,  2d  Sess. 
18-19  (1970).  The  first  category  consists 
of  pollutants  (often  referred  to  as  "cri- 
teria pollutants")  for  which  air  quality 
criteria  and  national  ambient  air  quality 
standards  are  established  under  sections 
108  and  109  of  the  Act.  Under  the  1970 
amendments,  criteria  pollutants  are  con- 
trolled by  State  Implementation  plans 
(SIP'S)  aw>roved  or  promulgated  under 
section  110  and.  In  sonte  cases,  by  stand- 
ards of  performance  for  new  sources  es- 
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tabllahed  tmder  section  111.  The  second 
category  consists  of  pollutants  listed  as 
hazardous  pollutants  under  section  112 
and  controlled  imder  tJhat  section. 

The  third  category  consists  of  pol- 
lutants that  are  (or  may  be)  harmful  to 
public  health  or  welfare  but  are  not  or 
cannot  be  controlled  under  sections 
108-110  or  112.  Section  111(d)  requires 
control  of  existing  sources  of  such  pol- 
lutants whenever  standards  of  perform- 
ance (for  those  pollutants)  are  estab- 
lished under  section  111(b)  for  new 
sources  of  the  same  type. 

In  determining  which  statutory  ap- 
proach is  appropriate  for  regulation  of  a 
particular  pollutant,  EPA  considers  the 
nature  and  severity  of  the  pollutant's 
effects  on  public  health  or  welfare,  the 
number  and  nature  of  its  sources,  and 
similar  factors  prescribed  by  the  Act. 
Where  a  choice  of  w>proaches  is  pre- 
sented, the  regulatory  advantages  and 
disadvantages  of  the  various  options  are 
also  considered.  As  indicated  above,  sec- 
tion 111(d)  requires  control  of  existing 
sources  of  a  pollutant  if  a  standard  of 
performance  is  established  for  new 
sources  under  section  111(b)  and  the  pol- 
lutant is  not  conlxtdled  under  sections 
108-110  or  112.  In  general,  this  means 
that  control  under  section  111(d)  is  ap- 
propriate when  the  pollutant  may  cause 
or  contribute  to  endangerment  of  public 
health  or  welfare  but  is  not  known  to  be 
"hazardous"  within  the  meaning  of  sec- 
tion 112  and  is  not  controlled  imder  sec- 
tions 108-110  because,  for  example,  it  is 
not  emitted  from  "numerous  or  diverse" 
sources  as  required  by  section  108. 

For  ease  of  reference,  pollutants  to 
which  section  111(d)  applies  as  a  result 
of  the  establishment  of  standards  of  per- 
formance for  new  sources  are  defined  in 
5  60.21(a)  of  the  new  Subpart  B  as 
"designated  pollutants."  Existing  facil- 
ities which  emit  designated  pollutants 
and  which  would  be  subject  to  the  stand- 
ards of  performance  for  those  pollutants. 
If  new,  are  defined  in  §  60.21(b)  as 
"designated  facilities." 

As  indicated  previously,  the  proposed 
regulations  have  been  revised  to  allow 
States  more  flexibility  in  establishing 
plans  where  the  Administrator  deter- 
mines that  a  designated  pollutant  may 
cause  or  contribute  to  endangerment  of 
public  welfare,  but  that  adverse  effects 
on  public  health  have  not  been  demon- 
strated. For  convenience  of  discussion, 
designated  pollutants  for  which  the  Ad- 
ministrator makes  such  a  determination 
are  referred  to  in  this  preamble  as  "wel- 
fare-related pollutants"  (i.e.,  those  re- 
quiring control  solely  because  of  their 
effects  on  public  welfare) .  All  other 
designated  pollutants  are  referred  to  as 
"health-related  pollutants." 

To  date,  standards  of  performance  have 
been  established  under  section  111  of  the 
Act  for  two  designated  pollutants — fluo- 
rides emitted  from  five  categories  of 
sources  in  the  phosphate  fertilizer  indus- 
try (40  FR  33152.  August"  6,  1975)  and 
sulfuric  acid  mist  emitted  from  sulfuric 
acid  production  units  (36  FR  24877.  De- 
cember 23,  1971) .  In  addition,  standards 
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of  perfonnance  have  been  proposed  for 
fluortdes  emitted  from  primary  alimii- 
num  plants  (39  PR  37730,  October  23, 
1974).  and  final  action  on  these  stand- 
ards win  occur  shortiy.  EPA  will  publish 
draft  guideline  documents  (see  next  sec- 
tion) for  these  pollutants  in  the  near 
future.  Although  a  final  decision  has  not 
been  made,  it  is  expected  that  sulfuric 
acid  mist  will  be  determined  to  be  a 
health-related  pollutant  and  that  fluo- 
rides will  be  determined  to  be  welfare- 
-  related. 

SxncMARY  OF  Regulations 

Subpart  B  provides  that  after  a  stand- 
ard of  performance  applicable  to  emis- 
sions of  a  designated  pollutant  from  new 
sources  Is  promulgated,  the  Administra- 
tor will  publish  guideline  documents  con- 
taining information  pertinent  to  control 
of  the  same  pollutant  from  designated 
(Le.,  existing)  facilities  [§  60.22(a)  ].  The 
g\ildellne  documents  will  include  "emis- 
sion guidelines"  (discussed  below)  and 
compliance  times  based  on  factors  speci- 
fied in  5  60.22(b)(5)  and  will  be  made 
available  for  public  comment  in  draft 
form  before  being  published  in  final 
form.  For  health-related  pollutants,  the 
Administrator  will  concurrently  propose 
EUid  subsequently  promulgate  the  emis- 
sion guidelines  and  compliance  times 
referred  to  above  15  60.22(c)  1.  For  wel- 
fare-related pollutants,  emission  guide- 
lines and  compliance  times  will  appear 
only  in  the  applicable  guideline  docu- 
ments [5  60.22(d)(1)]. 

The  Administrator's  determination 
that  a  designated  pollutant  is  heath- 
related,  welfare-related,  or  both  and  the 
rationale  for  the  determination  wUl  be 
provided  in  the  draft  guideline  document 
for  that  pollutant.  In  making  this  de- 
termination, the  Administrator  will  con- 
sider such  factors  as:  (1)  Known  and 
suspected  effects  of  the  pollutant  on  pub- 
lic health  and  welfare;  (2)  potential  am- 
bient con<jentrations  of  the  pollutant; 
(3)  generation  of  any  secondary  p<d- 
lutants  for  which  the  designated  pollut- 
ant may  be  a  precursor;  (4)  any  syn- 
ergistic effect  with  other  pollutants;  and 
(5)  potential  effects  from  accumulation 
in  the  environment  (e.g.,  soil,  water  and 
food  chains) .  After  consideration  of 
comments  and  other  information  a  final 
determination  and  rationale  will  be  pub- 
lished in  the  final  guidelines  document. 

For  both  healtlFrelated  and  welfare- 
related  pollutants,  emission  guidelines 
will  reflect  the  degree  of  control  attain- 
able with  the  application  of  the  best  sys- 
tems of  emission  reduction  which  (con- 
sidering the  cost  of  such  reduction)  have 
been  adequately  demonstrated  for  desig- 
nated facilities  [§  60.21(e)  ].  As  discussed 
more  fully  below,  the  degree  of  control 
reflected  in  EPA's  emission  guidelines 
will  take  into  account  the  costs  of  retro- 
fitting existing  facilities  and  thus  will 
probably  be  less  stringent  than  corre- 
sponding standards  of  performance  for 
new  sources. 

After  publication  of  a  final  guideline 
document  for  a  designated  pollutant,  the 
States  will  have  nine  months  to  develop 
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and  submit  plans  containing  emissibn 
standards  tor  control  of  that  poll^tint 
from  designated  facilities  [5  60.23Xa)]. 
For  health-related  pollutants,  State 
emission  standards  must  ordinarily  be  at 
least  as  stringent  as  the  corresponding 
EPA  guidelines  to  be  approvable  [  I  60.24 
(c)l.  However,  States  may  apply  less 
stringent  standards  to  particular  sources 
(Or  classes  of  sources)  when  economic 
factors  or  physical  limitations  specific  to* 
particular  sources  (or  classes  of  sources) 
make  such  application  significantly  more 
reasonable  [5  60.24(f)].  For  welfare-re- 
lated pollutants.  States  may  balance  the 
emission  guidelines  and  other  informa- 
tion provided  in  EPA's  guideline  docu*- 
ments  against  other  factors  of  publifc 
coiicem  in  establishing  their  en^ssion 
standards,  provided  that  approi>riate 
consideration  Is  given  to  the  information, 
presented  in  the  guiddine  documents 
and  at  public  hearings  and  that  other 
requirements  of  Subpart  B  are  met 
[J  60.24(d)]. 

Within  four  months  after  the  date  re- 
quired for  submission  of  a  plan,  the  Ad- 
ministrator will  approve  or  disapprove^ 
the  plan  or  portions  thereof  [5  60.27(b)  ]. 
If  a  State  plan  (or  portion  thereof)  is 
disapproved,  the  Administrator  win  pro- 
mulgate a  plan  (or  portion  thereof)  . 
within  6  months  after  the  date  required 
for  plan  submission  [560.27(d)].  The 
plan  submittal,  approval /disapproval, 
and  promul|»tion  procedures  are  basi- 
cally patterned  after  section  110  of  the 
Act  and  40  CFR  Part  51  (concerning 
1  ademption  and  submittal  of  State  Imple- 
mentation plans  imder  section  110). 

For  health-related  poUutants,  the 
emission  guidelines  and  compliance  times 
referred  to  above  will  appear  In  a  new 
Subpart  C  of  Part  60.  As  indicated  previ- 
ously, emission  guidelines  and  compli- 
ance times  for  welfare-related  pollutants 
wUl  sLppe&r  only  in  the  guideline  docu- 
ments published  under  8  60.22(a).  Ap- 
provals and  disapprovals  of  State  plans 
and  any  plans  (or  porticuu  thereof) 
pr(»nulgated  by  tiie  Administrator  will 
appeax  In  a  new  Part  62. 

COUMBFIS  BXCBIVSD  ON  PHOPOSBD  RBCU- 

lations  amd  changes  made  in  flmai. 
Rkgulatioms 

-  Many  of  the  comment  letters  received 

by  EPA  contained  multiple  comments. 
The  most  signlficsunt  ccnnments  and  dif- 
ferences between  the  proposed  and  final 
regulations  are  discussed  below.  Copies 
(rf  the  comment  letters  and  a  simimary 
of  the  comments  with  EPA's  response* 
(entitled  "Public  Comment  Summary: 
Section  111(d)  Regulations")  are  avail- 
aWe  for  public  Inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2922  (EPA  Library),  401  M 
Street,  SW..  Washington,  D.C.  20460.  In 
addition,  copies  of  the  comment  sum- 
mary may  be  obtained  upon  written  re- 
quest from  the  EPA  Public  Information 
Center  (PM-215),  401  M  Street,  SW., 
I  Washington,  D.C.  20460  (specify  "Public 
Conmient  Summary:  Section  111(d) 
Regulations") . 

(1)  Definitions   and    basic    concepts. 
The  term  "emission  limitation"  as  de- 


fined In  proposed  5  80.21(e)  has  appar- 
ently caused  some  confusion.  As  used  in 
Uie  proposal,  the  term  was  not  intended 
to  mean  a  legally  enforceable  naticmal 
emission  standard  as  some  comments 
suggested.  Indeed,  tiie  term  was  chosen 
in  an  attempt  to  avoid  such  confusion. 
EPA's  rationale  for  using  the  emission 
limitation  concept  Is  presented  below  in 
the  discussion  of  the  basis  for  approvtil  or 
disapproval  of  State  plans.  However,  to 
emphasize  that  a  legally  enforceable 
standard  is  not  Intended,  the  term  "emis- 
sion limitation"  has  been  replaced  with 
the  term  "emission  guideline"  Isee 
i  60|21(e)  ].  In  addition,  proposed  5  60.27 
(concerning  publication  of  guideline 
documents  and  so  forth)  has  been  moved 
forward  In  the  regulations  (becoming 
5  60.22)  to  emphasize  that  publication  of 
a  final  guideline  docmnent  is  the 
"trigger"  for  State  action  under  subse- 
quent secti(»is  of  Subpart  B  [see 
J  60.23(a)]. 

Matny  commentators  apparently  con- 
fused the  degree  of  control  to  be  reflected 
in  EPA's  emission  guidelines  under  sec- 
tion 111(d)  with  tiiat  to  be  required  by 
corresponding  standards  of  performance 
for  new  sources  under  section  111(b) .  Al- 
though the  general  principle  (application 
of  best  adequately  demonstrated  control 
technology,  considering  costs)  will  be  the 
same  in  both  cases',  the  degrees  of  con- 
trol   represented    by    EPA's    emission 
guidelines  will  ordinarily  be  less  stringent 
than  those  required  by  standards  of  per- 
formance for  new  sources  because  the 
costs  of  controllliig  existing  faculties  will 
ordinarily  be  greater  than  those  for  con- 
trol of  new  sources.  In  addition,  the  reg- 
ulations have  been  amended  to  make 
clear  that  the  Administrator  will  specify 
different  emission  guidelines  for  differ- 
ent sizes,  types,  and  classes  of  designated 
facilities  when  costs  of  control,  physical 
limitations,   geographical  location,  and 
similar  factors  make  subcategorization 
awjroprate  [5  60.22(b)(5)].  Thus,  while 
there  may  be  only  one  standard  of  per- 
formance for  new  sources  of  designated 
pollutants,  there  may  be  several  emission 
guidelines  specified  for  designated  facil- 
ities based  on  plant  configuration,  size, 
and  other  factors  peculiar  to  eilstina 
facilities. 

Some  c<»iunent8  evidenced  confusion 
regarding  the  relationship  of  affected 
facilities  and  designated  facilities.  An 
affected  facility,  as  defined  in  5  60.2(e), 
is  a  new  or  modified  faciUty  subject  to  a 
standard  of  performaBce  for  new  sta- 
tionary sources.  An  existing  facility 
[  5  60.2(aa)  ]  is  a  faciUty  of  the  same  type 
as  an  affected  facility,  but  one  the  con- 
struction of  which  commenced  before 
the  date  of  proposal  of  applicable  stand- 
ards of  performance.  A  designated  facil- 
ity [{60.21(d)]  Is  an  existing  faciUty 
which  emits  a  designated  pollutant 

A  few  industry  comments  argued  that 
the  proposed  regulations  would  permit 
EPA  to  circumvent  the  legal  and  tech- 
nical safeguards  required  under  sections 
108.  109,  and  110  of  the  Act,  sections 
which  the  commentators  characterized 
as  the  basic  statutory  process  for  control 
of  existing  facilities.  Congress  clearly  in- 
tended control  of  existing  facilities  under 
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sections  other  than  108, 109.  and  110.  Sec- 
tions 112  and  303  as  well  as  111(d)  Itself 
provide  for  control  of  existing  facilities. 
Moreover,  action  under  section  111(d)  Is 
subject  to  a  nxunber  M  significant  safe- 
giiards:  (1)  Before  acting  under  section 
111(d)    the   Administrator   must    have 
found  under  section  111(b)  that  a  source 
category  may  significantly  contribute  to 
air  pollution  which  causes  or  contributes 
to  tl\e  endangerment  of  public  health  or 
welfai^a^and  this  finding  must  be  tech- 
nicallyyiupportable;  (2)  EPA's  emission 
guidejtoes  will  be  developed  in  consulta- 
tiori^ith  industrial  groups  and  the  Na- 
tional Air  Pollution  Control  Techniques 
Advisory  OtHnmittee,  and  they  will  be 
subject  to  public  comment  before  they 
are  adopted;  (3)  emission  standards  and 
other  plan  provisions  must  be  subjected 
to  public  hearings  prior  to  adoption;  (4) 
relief  is  available  under   5  60.24(f)    or 
S  60.27(e)  (2)  where  application  of  «nis- 
sion    standards    to    particular    sources 
would  be  unreasonable;  and  (5)  judicial 
review  of  the  Administrator's  action  in 
approving   or   promulgating   plans    (or 
portions  thereof)  is  available  under  sec- 
tion 307  of  the  Act. 

A  nximber  of  commentators  suggested 
that  special  provisions  for  plans  sub- 
mitted under  section  111(d)  are  un- 
necesssary  since  existing  facilities  are 
covered  by  State  implementation  plans 
(SIPs)  approved  or  promiilgated  under 
section  110  of  the  Act.  By  its  own  terms, 
however,  section  111(d)  requires  the  Ad- 
ministrator to  prescribe  regulations  for 
section  111(d)  plans.  In  addition,  the 
pollutants  to  which  section  111(d)  ap- 
plies (i.e.,  dSlgnated  pollutants)  are  not 
controlled  as  such  under  the  SIPs.  Under 
section  110,  the  SIPs  only  regulate  cri- 
teria pollutants;  i.e.,  those  for  which  na- 
tional ambient  air  quality  standards 
have  been  established  under  section  109 
of  the  Act.  By  definition,  designated 
pollutants  are  non-criteria  pollutants 
[5  60.21(a)].  Although  some^  designated 
pollutants  may  occur  in  particulate  as 
well  as  gaseous  forms  and  thus  may  be 
controlled  to  some  degree  imder  SIP 
provisions  requiring  control  of  particu- 
late matter,  specific  rather  than  Inci- 
dental control  of  such  pollutants  Is  re- 
quired by  section  llKd) .  For  these  rea- 
sons, separate  regulations  are  necessary 
to  establish  the  framework  for  specific 
control  of  designated  poUutants  mider 
section  111(d). 

Comments  of  a  similar  nature  argued 
that  if  there  are  demonstrable  hesdth 
and  welfare  effects  from  designated  pol- 
lutants, either  air  quality  criteria  should 
be  established  and  SIPs  submitted  under 
sections  loa-110  of  the  Act,  or  the  pro- 
visions of  section  112  of  the  Act  should 
be  applied.  Section  111(d)  of  the  Act 
was  specifically  designed  to  require  con- 
trol of  pollutants  which  are  not  presently 
considered  "hazardous"  within  the 
meaning  of  section  112  and  for  which 
ambient  air  quality  standards  have  not 
been  promulgated.  Health  and  welfare 
effects  from  these  designated  poUutants 
often  caimot  be  quantified  or  are  of  such 
a  nature  that  the  effects  are  cumiUatlve 
and  not  associated  with  any  particular 
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ambient  level.  Quite,  often,  health  and 
welfare  problems  caused  by  such  pol- 
lutants are  highly  localized  and  thus  an 
extensive  procedure,  such  as  th«  SIPs 
require,  is  not  justified.  As  previously 
indicated,  Congress  specifically  recog- 
nized the  need  for  control  ot  a  third 
category  of  pollutants;  it  also  recognized 
that  as  additional  information  be- 
comes available,  these  pollutants  might 
later  be  reclassified  as  hazardous  or  cri- 
teria pollutants. 

Other  commentators  reasoned  that 
since  designated  pollutants  are  defined 
as  non-criteria  and  non-hazardous  pol- 
lutants, only  harmless  substances  would 
fall  within  this  category.  These  com- 
mentators argued  that  the  Administra- 
tor should  establish  that  a  pollutant  has 
adverse  effects  on  public  health  or  wel- 
fare before  it  could  be  regulated  xmder 
section  111(d) .  Before  acting  tmder  sec- 
-tlon  111(d),  however,  the  Administrator 
must  establish  a  standard  of  perform- 
ance imder  section  lll(b).«In  so  doing, 
the  Administrator  must  find  under  sec- 
tion 111(b)  that  the  source  category  cov- 
ered by  such  standards  may  contribute 
significantly  to  air  pollution  which  causes 
or  contributes  to  the  endangerment  of 
public  health  or  welfare. 

(2)  Basis  for  approval  or  disapproval 
of  State  plans.  A  number  of  Industry 
comments  questioned  EPA's  authority  to 
require,  as  a  basis  for  approval  of  State 
plans,  that  the  States  establish  eoadsslon 
standards  that  (except  in  cases  of  eco- 
nomic hajrdship)  are  eqtilvalent  to  or 
more  strtagent  than  EPA's  emission 
guidelines.  In  general,  these  comments 
argued  that  EPA  has  authority  only  to 
prescrlbe\procedural  requirements  for 
adoption  and  submittal  of  State  plans, 
leaving  the  States  free  to  establish  emis- 
sion standards  on  any  basis  they  deem 
necessary  or  appropriate.  Most  State 
f  comments  expressed  no  objection  to 
EPA's  Interpretation  on  this  point,  and 
a  few  explicitly  endorsed  it.  J 

After  careful  consideration  of '  these 
comments,  EPA  continues  to  believe,  for 
reasons  summarized  below,  that  its  In- 
terpretation of  section  111(d)  is  legally 
correct.  Moreover,  EPA  believes  that  its 
Interpretation  is  essential  to  the  effective 
implementation  of  section  111(d),  par- 
ticularly where  health-related  pollutants 
are  involved.  As  discussed  more  fully 
below,  however,  EPA  has  decided  that  it 
Is  appropriate  to  allow  States  somewhat 
more  flexibility  in  establishing  plans  for 
the  control  of  welfare-related  pollutants 
and  has  revised  the  proposed  regulations 
accordingly. 

Although  section  111(d)  does  not  spec- 
if y  explicit  criteria  for  approval  or  disap- 
proval of  State  plans,  the  Administrator 
must  disapprove  plans  that  are  not  "sat- 
isfactory" [SecUon  111(d)(2)(A)].  Ap- 
propriate criteria  must  therefore  be 
inferred  from  the  language  and  context 
of  section  111(d)  and  from  its  legislative 
history  ."It  seems  clear,  for  example,  that 
the  Administrator  must  disapprove  plans 
not  adopted  and  submitted  in  accord- 
ance with  the  procedural  requirements 
he  prescribes  imder  section  111(d),  and 
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none  of  the  ocHnmentstors  questioned 
this  concept.  The  principal  questions, 
therefore,  are  whether  Congress  In- 
tended that  the  Administrator  base  ap- 
provers and  disapprovsils  on  substantive 
as  well  as  procedural  criteria  and,  if  so, 
on  what  types  of  substantive  criteria. 

A  brief  simimary  of  the  legislative  his- 
tory of  section  111(d)  will  facUitate  dis- 
cussion of  these  questions.  Section  111 
(d)  was  enacted  as  part  of  the  Clean  Air 
Amendments  of  1970.  No  comparable  pro- 
vision appeared  in  the  House  bill.  The 
Senate  bill,  however,  contained  a  sec- 
tion 114  that  would  have  required  the 
establishment  of  national  emission 
standards  for  "selected  air  pollution 
agents."  Altho\igh  the  term  "selected  air 
pollution  agent"  c^ld  not  include  pollu- 
tants that  might  affect  public  welfare 
[which  are  subject  to  control  under  sec- 
tion 1 1 1  ( d )  ] ,  its  definition  otherwise  cor- 
responded to  the  description  of  pollu- 
tants to  be  controlled  imder  section 
111(d).  Section  114  of  the  Senate  bill 
was  rewritten  in  conference  to  become 
section  111(d).  Although  the  Senate  re- 
port and  debates  include  references  to 
the  intent  of  section  114,  neither  thelcon- 
ference  report  nor  subsequent  debates  in- 
clude any  discussion  of  section  111(d)  as 
finally  enacted.  In  the  absence  of  such 
discussion,  EPA  believes  Inferences  con- 
cerning the  leglslaUV%  Intent  of  section 
111(d)  may  be  drawn  from  the  general 
purpose  of  section  114  of  the  Senate  bill 
and  from  the  manner  in  which  it  was 
rewritten  in  conference. 

After  a  careful  examination  of  section 
111(d),  its  statutory  context,  and  its 
legislative  history,  EPA  believes  the  fol- 
lowing conclusions  may  be  drawn: 

(1)  As  appears  from  the  Senate  r«x)rt 
and  debates,  secti<m  114  of  the  Senate 
bill  was  designed  to  address  a  specific 
problem.  That  problem  was  how  to  reduce 
emissions  of  pollutants  which  are  (or 
may  be)  harmful  to  health  but  which, 
on  the  basis  of  Information  likely  to  be 
available  In  the  near  term,  cannot  be 
controlled  under  other  sections  of  the 
Act  as  criteria  pollutants  or  as  hazardous 
pollutants.  (It  was  made  clear  that  such 
pollutants  might  be  controlled  as  criteria 
or  hazardous  pollutants  as  more  defini- 
tive information  became  available.)  The 
approach  taken  In  section  114  of  the 
Senate  bill  was  to  require  national  emis- 
sion standards  designed  to  assure  that 
emissions  of  such  pollutants  would  not 
endanger  health. 

(2)  The  Conflmlttee  of  Conference 
chose  to  rewrite  the  Senate  provision  as 
part  of  section  111,  which  In  effect  re- 
quires maximum  feasible  control  of  pol- 
lutants from  new  stationary  soirfces 
through  technology-based  standards  (as 
opposed  to  standards  designed  to  assure 
protection  of  health  or  welfare  or  both) . 
For  reasons  simimarized  below,  EPA  be- 
lieves this  choice  refiected  a  decision  in 
conference  that  a  similar  approach  (mak- 
ing allowances  for  the  costs  of  controlling 
existing  sources)  was  appropriate  for  the 
pollutants  to  be  controlled  under  section 
111(d). 

(3)  As  refiected  in  the  Senate  r^>ort 
and  debates,  the  pollutants  to  be  con- 


trolled under  section  114  of  the  Senate 
bill  were  ccmsidered  a  category  distinct 
from  the  pollutants  for  which  criteria 
doc\mients  had  been  written  or  might 
soon  be  written.  In  part,  these  pollutants 
differed  from  the  criteria  pollutants  in 
that  much  less  information  was  avail- 
able concerning  their  effects  on  public 
health  and  welfare.  For  that  reason,  it 
would  have  been  difficult — ^If  not  im- 
possible—to prescribe  legally  defensible 
standards  designed  to  protect  public 
health  or  welfare  for  these  pollutants 
until  more  definitive  Information  became 
available.  Yet  the  pollutants,  by  defini- 
tion, were  those  which  (although  not  cri- 
teria pollutants  and  not  known  to  be 
hazardous)  had  or  might  be  expected 
to  have  adverse  effects  on  health. 

(4)  Under  the  circumstances,  EPA  be- 
lieves, the  conferees  decided  (a)  that 
control  of  such  pollutants  oa  some  basis 
was  necessary;  (b)  that,  given  the  rela- 
tive lack  of  information  on  their  health 
and  welfare  effects,  a  technology-based 
approach  (similar  to  that  for  new 
soiu-ces)  would  be  mwe  feasflale  than  one 
involving  an  attempt  to  set  standards 
tied  specifically  to  protection  of  health: 
and  (c)  that  the  technology-based  ap- 
proach (making  allowances  for  the  costs 
of  controlling  existing  sources)  was  a 
reasonable  means  of  attacking  the  prob- 
lem until  more  definitive  information  be- 
came known,  particularly  because  the 
States  would  be  free  under  section  116 
of  the  Act  to  sAopt  more  stringent  stand- 
ardse  if  they  belldved  additional  control 
was  desirable.  In  short.  EPA  believes  the 
conferees  chose  to  rewrite  section  114  as 
part  of  section  111  largdy  because  they 
intended  the  technology-based  approach 
of  that  section  to  extend  (making  allow- 
ances for  the  costs  of  contrrtling  existing 
sources)  to  action  under  section  111(d). 
In  this  view,  it  was  lumecessary  (al- 
thoxigh  it  might  have  been  desirable)  to 
specify  explicit  substantive  criteria  in 
section  111(d)  because  the  intent  to  re- 
quire a  technology-based  ai^roach  coyld 
be  inferred  from  placement  of  the  pro- 
vision in  section  111. 

Related  considerations  support  this  in- 
terpretation of  section  111(d).  For  ex- 
ample, section  111(d)  requires  the  Ad- 
ministrator to#  prescribe  a  plan  for  a 
State  that  tarn  to  submit  a  satisf  actcHT 
plan.  It  is  obvious  that  he  could  only  pre- 
scribe standards  on  some  substantive 
basis.  The  references  to  section  110  of  the 
Act  suggest  that  (as  in  section  110)  he 
was  intended  to  do  generally  what  the 
States  in  such  cases  should  have  done, 
which  in  turn  suggests  that  (as  in  section 
110)  Congress  Intended  the  States  to  pre- 
scribe standards  on  some  substantive 
basis.  Thus,  it  seems  clear  that  some  sub- 
stantive criterion  was  intended  to  govern 
not  only  the  Administrator's  prcmiulga- 
tion  of  standards  but  aiso  his  review  of 
State  plans. 

Still  other  considerations  support 
EPA's  Interpretation  of  section  llKd). 
Even  a  cursory  examination  of  the  legis- 
lative history  of  the  1970  amendments  re- 
veals that  Congress  was  dissatisfied  with 
air  pollution  control  efforts  at  all  levels 
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of  government  and  was  convinced  that 
relative  drastic  measures  were  neces- 
sary to  protect  public  hesdth  and  welfare. 

The  result  was  a  series  of  far-reaching 
amendments  which,  coupled  with  virtu- 
ally unprecedented  statutory  deadlines, 
required  EPA  and  the  States  to  take 
swift  and  aggressive  action.  Although 
Cwigress  left  initial  responsibility  with 
the  States  for  control  of  criteria  pollut- 
ants under  secti<Hi  110,  it  set  tough  mini- 
mum criteria  tor  such  action  and  re- 
quired Federal  assumption  of  responsi- 
bility where  State  action  was  inadequate. 
It  also  required  direct  Federal  action  for 
control  or  new  stationary  sources,  haz- 
ardous pollutants,  and  mobile  sources. 
Finally,  in  an  extraordinary  departure 
from  its  practice  of  delegating  rulemak- 
ing authority  to  administrative  agenries 
(a  departure  Intented  to  force  the  pace 
of  pollution  control  efforts  in  the  auto- 
mobile industry) ,  (Congress  Itself  enacted 
what  amounted  to  statutory  emission 
standards  for  the  principal  automotive 
pollutants. 

Against  this  background  of  Congres- 
sional firmness,  the  overriding  purpose  6t 
which  was  toj)rotect  public  health  and 
welfare.  It  would  make  no  sense  to  Inter- 
pret section  111(d)  as  requiring  the  Ad- 
ministrator to  base  approval  or  disap- 
proval of  State  plans  solely  on  procedural 
criteria.  Under  that  interpretation. 
States  could  set  extremely  lenient  stand- 
ards— even  standards  permitting  greatly 
increfised  emissions — so  long  as  EPA's 
procedural  requirements  were  met.  Given 
that  the  pollutants  in  question  are  (or 
may  be)  harmful  to  public  health  and 
vrelfare.  and  that  section  111(d)  is  the 
only  provision  of  the  Act  requiring  their 
control,  it  is  difficult  to  believe  that  Con- 
gress meant  to  leave  such  a  gaping  loop- 
hole in  a  statutory  scheme  otherwise  de- 
signed to  force  meaningful  action. 

Some  of  the  comments  on  the  pro- 
posed regidatioris  assume  that  the  States 
were  intended  to  set  emission  standards 
based  directly  on  protection  of  public 
health  and  welfare.  EPA  believes  this 
view  is  consistent  with  its  own  view  that 
the  Administrator  was  intended  to  base 
approval  or  disapproval  of  State  plans  on 
substantive  as  well  as  procedural  criteria 
bat  believes  Congress  intended  a  technc4- 
ogy-based  approach  rather  than  one 
based  directly  on  protection  of  health 
and  welfare.  The  principal  factors  lead- 
ing EPA  to  this  conclusion  are  simi- 
marized above.  Another  is  that  if  Con- 
gress had  intended  'an  approach  based 
directly  on  protection  of  health  and  wel- 
fare, it  could  have  rewritten  section  114 
of  the  Senate  bill  as,  part  of  section  110, 
which  epitomizes  that  approach,  rather 
than  as  part  of  section  111.  Indeed,  with 
relatively  minor  changes  in  language. 
Congress  could  simply  have  retained  sec- 
tion 114  as  a  separate  section  requiring 
Eu:tion  based  directly  on  prdtection  of 
health  and  welfare. 

Still  another  factor  is  that  asldng  each 
of  the  States,  many  of  which  had  limited 
resources  and  expertise  in  air  pollution 
control,  to  set  standards  protective  of 
health  and  welfare  In  the  absence  of  ade- 
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quate  Information  would  have  made  even 
less  sense  than  requiring  the  Administra- 
tor to  do  so  with  ttie  various  resoiut^es  at 
his  command.  Requiring  a  technology- 
based  approach,  on  the  other  hand,  would 
not  only  shift  the  criteria  for  decision- 
making to  more  soUd  ground  (the  avail- 
s^Illty  and  costs  of  control  technology) 
but  would  also  take  advantage  of  the  in- 
formation and  expertise  available  to  EPA 
from  its  assessment  of  techniques  for  the 
control  of  the  same  pollutants  from  the 
same  types  of  sources  under  section  111 
(b),  as  well  as  its  power  to  compel  sub- 
mission of  information  about  such  tech- 
niques under  section  114  of  the  Act  (42 
U.S.C.  1857C-9) .  Indeed,  section  114  was 
made  ^ecifically  applicable  for  the  pur- 
pose (among  others)  of  assisting  in  the 
development  of  State  plans  jinder  section 
111(d) .  For  all  of  these  reasons,  EPA  be- 
lieves Congress  intended  a  technology- 
based  approach  rather  than  one  based 
directly  on  protection  of  health  and 
welfare. 

Some  of  the  comments  argued  that 
EPA's  emission  guidelines  imder  sectiou 
111(d)  will,  in  effect,  be  national  emis- 
sion standards  f  (H*  existing  sources,  a  con- 
cept they  argue  was  rejected  in  section 
111(d) .  In  general,  the  comments  rely  on 
the  fact  that  although  section  114  of  the 
Senate  bill  specifically  provided  for  na- 
tional emission  standards,  section  111(d) 
calls  for  establishment  of  emisSKJlvstand- 
ards  by  States.  EPA  believes  that  khe  re- 
writing of  section  114  in  conference  is 
consistent  with  the  estabhshn^t  of  na- 
■  tional  criteria  by  which  to  jv^e  the  ade- 
quacy of  State  plans,  and  "that  the  ap- 
proach taken  in  section  111(d)  may  be 
viewed  as  largely  the  result  of  two  deci- 
sions: (1)  To  adopt  a  technology -based 
approach  similar  to  that  for  new  sources; 
and  (2)  to  give  States  a  greater  role  than 
was  provided  in  section  114.  Thus,  States 
will  have  primary  responsibility  for  de- 
velc^iing  and  enforcing  control  plans 
under  section  111(d) :  under  section  114, 
they  would  only  have  been  invited  to  seek 
a  delegation  of  authority  to  enforce  Fed- 
erally developed  standards.  Under  EPA's 
interpretation  of  section  111(d),  States 
will  also  have  authority  to  grant  vari-- 
ances  in  cases  of  economic  hardship ;  un- 
der section  114,  only  the  Administrator 
would  have  had  authority  to  grant  such 
relief.  As  with  section  110,  assigning  pri- 
mary responsibility  to  the  States  in  these 
areas  is  perfecUy  consistent  with  review 
of  their  plans  on  some  substantive  basis. 
If  there  is  to  be  substantive  review,  there 
must  be  criteria  for  the  review,  and  EPA 
believes  It  is  desh-able  (if  not  legally  re- 
quired) that  the  criteria  be  made  known 
in  advance  to  the  States,  to  industry',  and 
to  the  general  public.  The  emission  guide- 
lines, each  of  which  will  be  subjected  to 
public  comment  before  final  adoption, 
will  serve  this  function. 

In  any  event,  whether  or  not  Congress 
"rejected"  the  concept  of  national  emis- 
sUm  standards  for  existing  sources,  EPA's 
emission  guidelines  will  not  have  the  pur- 
pose or  effect  of  national  emission  stand- 
ards. As  emphasized  elsewhere  in  this 
preamble,  they  will  cot  be  requirements 
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enforceable  against  any  source.  Uke  the 
national  ambient  air  quality  standards 
prescribed  under  section  100  and  the 
items  set  forto  in  section  110(a)  (2)  (A)- 
(H) ,  they  will  only  be  criteria  for  judging 
the  adequacy  of  State  plans. 

Moreover,  It  Is  Inaccurate  to  argue  (as 
did  (Hie  commwit)  that,  because  EPA's 
emission  guidelines  will  reflect  best  avail- 
able technology  considering  cost,  States 
will  be  unable  to  set  more  stringent 
standards.  EPA's  emission  guidelines  will 
reflect  Its  judgment  of  the  degree  of  con- 
trol that  can  be  attained  by  various 
classes  of  existing  sources  without  unrea- 
sonable costs.  Particular  sources  within 
a  class  may  be  able  to  achieve  greater 
control  without  unreasonable  costs. 
Moreover,  States  that  believe  additional 
control  Is  necessary  or  desirable  will  be 
free  under  section  116  of  the  Act  to 
require  more  expensive  controls,  which 
might  have  the  effect  of  closing  otheri 
wise  marginal  facilities,  or  to  ban  par- 
ticular categories  of  sources  outright. 
Section  60.24(g)  has  been  added  to  clar- 
ify this  point.  On  the  other  hand.  States 
will  be  free  to  set  more  lenient  standards, 
subject  to  EPA  review,  as  provided  in 
§1  60.24(d)  and  (f)  in  the  case  of  wel- 
fare-related pollutants  and  in  cases  of 
economic  hardship. 

Finally,  as  discussed  elsewhere  In  this 
preamble,  EPA's  emission  guidelines  will 
reflect  subcategorization  within  source 
categories  where  appropriate,  taking 
into  account  differences  in  sizes  tmd 
types  of  facilities  and  similar  con- 
SS  60.24  (d)  and  (f )  in  tiie  case  of  wel- 
siderations.  Including  differences  in  con- 
trol costs  that  may  be  involved  for 
sources  located  In  different  parts  of  the 
country.  Thus,  EPA's  emission  guidelines 
will  in  effect  be  tailored  to  what  is  rea- 
sonably achievable  by  particular  classes 
of  existing  sources,  and  States  wUl  be 
free  to  vary  from  the  levels  of  control 
represented  by  the  emission  guidelines  in 
the  ways  mentioned  above.  In  most  if 
not  all  cases,  the  result  Is  likely  to  be  sub- 
stantial variation  In  the  degree  of  control 
required  for  particular  sources,  rather 
than  Identical  standards  for  all  sources. 
In  summary,  EPA  beUeves  section 
111(d)  is  a  hybrid  provision,  intended  to 
combine  primary  State  responsibility  for 
plan  development  and  enforcement  (as  in 
section  110)  with  the  technology-based 
approach  (making  allowances  for  the 
costs  of  controlling  existing  sources) 
taken  In  section  111  generally.  As  indi- 
cated above,  EPA  believes  its  interpreta- 
tion of  section  lll(d>  Is  legally  correct  in 
view  of  the  language,  statutory  context, 
and  legislative  history  of  the  provision. 

Even  assuming  some  other  interpreta- 
tion were  permissible,  however,  EPA 
beUeves  its  Interpretation  is  essential 
to  the  effective  implementation  of 
section  111(d),  particularly  where 
health -related  pollutants  are  involved. 
Most  of  the  leasons  for  this  con- 
clusion are  discussed  above,  but  it  may  be 
useful  to  summarize  them  here.  Given 
the  relative  lack  of  information  concern- 
ing the  effects  of  designated  pollutants  on 
)ublic  health  and  wtifare,  it  would  'j9 
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difflcult— if  not  impossible — for  the 
States  or  EPA  to  prescribe  legally  delew- 
sible  standards  based  directly  on  pro- 
tection of  health  and  welfare.  By  con- 
trast, a  technology-based  approach  takes 
advantage  of  the  Information  and  ex- 
pertise available  to  EPA  from  its  assess- 
ment of  techniques  for  the  control  of  the 
same  pollutants  from  the  same  types  of 
sources  under  section  111(b),  as  well  as 
EPA's  power  to  compel  submission  of  in- 
formation about  such  techniques  under 
section  114  of  the  Act.  Given  the  variety 
of  circumstances  that  may  be  encount- 
ered in  controlling  existing  as  opposed  to 
new  sources,  it  makes  sense  to  have  the 
States  develop  plans  based  on  technical 
information  provided  by  EPA  and  make 
judgments,  subject  to  EPA  review,  con- 
cerning the  extent  to  which  less  stringent 
requirements  are  appropriate.  Finally, 
EPA  review  of  such  plans  for  their  sub- 
stantive adequacy  is  essential  (partic- 
ularly for  health-related  pollutants)  to 
assure  that  meaningful  controls  will  be 
Imposed.  For  these  reasons,  given  a  choice 
of  permissible  interpretations  of  section 
111(d),  EPA  would  choose  the  interpre- 
tation on  which  Subpart  B  is  based  on 
the  ground  that  it  is  essential  to  the 
effective  impldjnentation  of  the  provision, 
particularly  where  health -related  pol- 
lutants are  involved. 

As  indicated  previously,  however,  EPA 
has  decided  that  it  is  appropriate  to 
allow  the  States  more  flexibility  in  es- 
tablishing   plans    for    the    control    of 
welfare-related  pollutants  than  is  pro- 
vided for  plans  involving  health-related 
pollutants.    Accordingly,    the    proposed 
regulations  have  been  revised  to  provide 
that  States  may  balance  the  emission 
guidelines,  compliance  times  and  other 
information  in   EPA's   guideline  docu- 
ments against  other  factors  in  establish- 
ing   .emission     standards,     complisuice 
schedules,   and  variances  for  welfare- 
related  pollutants,  provided  that  appro- 
priate consideration  is  given  to  the  in- 
formation  presented   in   the    guideline 
documents  and  at  public  hearings,  and 
that  all  other  requirements  of  Subpart  B 
are  met  18  60.24(d)].  Where  sources  of 
pollutant^  that  caiise  only  adverse  effects 
to  crops  are  located  in  ^onagricultural 
areas,  for  example,  or  wlaere  residents 
of  a  local  community  depenO^j^  an  eco- 
nomically marginal  plant  for  fflfcrr  liveli- 
hood, such  factors  could  be  taken  into 
account.  Consistent  with  section  116  of 
the  Act,  of  course,  States  will  remain 
free  to  adopt  requirements  as  stringent 
as  (or  more  stringent  than)  the  corre- 
sponding emission  gxiidelines  and  com- 
pliance times  spectfled  in  EPA's  giilde- 
line     documents     if     they     wish     [see 
8  60.24(g)]. 

A  number  of  factors  influenced  EPA's 
decision  to  allow  States  more  flexibility 
in  establishing  plans ,  for  control  of 
welfare-related  pollutants  than  is  pro- 
vided for  plans  involving  health-related 
pollutants.  The  dominant  factor,  of 
course,  is  that  effects  on  public  health 
would  not  be  expected  to  occur  in  such 
cases,  even  if  State  plans  reqiilred  no 
greater  controls  than  are  presently  in 
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effect.  In>a  sense,  allowing  the  States 
greater  latitude  In  such  cases  simply 
reflects  EPA's  view  (stated  in  the  pre- 
amble to  the  proposed  regulations)  that 
requiring  maximum  feasible  control  of 
designated  pollutants  may  be  unreason- 
able in  some  situations.  Although  pol- 
lutants that  cause  only  damage  to  vege- 
tation, for  example,  are  subject  to  con- 
trol under  section  111(d),  few  would 
argue  that  requiring  maximum  feasible 
control  is  as  Important  for  such  pollut- 
ants as  it  is  fw  pollutants  that  endanger 
public  health. 

This  fundamental  distinction — ^be- 
tween effects  on  public  health  and  effects 
on  public  welfare — ^is  reflected  in  section 
110  of  the  Act,  which  requires  attain- 
ment of  national  air  quality  standards 
that  protect  public  health  within  a  cer- 
tain time  (regardless  of  economic  and 
social  consequences)  but  requires  attain- 
ment of  national  standards  that  protect 
public  welfare  only  within  "a  reasonable 
time."  The  significance  of  this  distinc- 
tion is  reflected  in  the  legislative  history 
of  section  110;  and  the  legislative  history 
of  section  111(d) .  although  inconclusive, 
suggests  that  its  primary  purpose  was  to 
require  contrrt  of  pollutants  that  en- 
danger public  health.  For  these  reasons, 
EPA  believes  it  is  both  permissible  under 
section  111(d)  and  appropriate  as  a 
matter  of  policy  to  approve  State  plans 
requiring  less  than  maximum  fesislble 
control  of  welfare-related  pollutants 
where  the  States  wish  to  take  into  ac- 
count considerations  other  than  tech- 
nology and  cost. 

On  the  other  hand,  EPA  believes  sec- 
tion 111(d)  requires  maximum  feasible 
control  of  welfare-related  pollutants  in 
the  absence  of  such  considerations  and 
will  disapprove  plans  that  require  less 
stringent  control  without  some  reasoned 
explanation.  For  similar  reasons,  EPA 
will  promulgate  plans  requiring  maxi- 
mum feasible  control  if  States  fall  to  sub- 
mit satisfactory  plans  for  welfare-related 
pollutants  [§  60.27(e)  (1).]  Under  8  60.27 
(e)  (2) ,  however,  relief  will  still  be  avail- 
able for  particular  sources  where  eco- 
nomic hardship  can  be  shown. 

(3)  Variances.  One  comment  tisserted 
that  neither  the  letter  nor  the  intent  of 
section  111  sdlows  variances  from  plan 
requirements   based   on   application   of 
best    adequately    demonstrated    control 
systems.  Although  section  111(d)   does 
not  explicitly  provide  for  variances,  it 
does  reqxiire  consideration  of  the  cost  of 
applying  standards  to  existing  facilities. 
Such  a  consideration  is  inherenUy  dif- 
ferent than  for  new  sources,  because 
controls  cannot  be  included  in  the  de- 
sign of  an  existing  facility  and  because 
physical  limitations  may  make  installa- 
tion of  particular  control  systems  imp)0s- 
sible  or  imreasonably  expensive  in  some 
cases.  For  these  reasons,  EPA  believes  the 
provision  [8  60.24(f)]  allowing  States  to 
grant  relief  in  cases  of  economic  hard- 
ship (where  health-related  pollutants  are 
involved)    is  permissible  under  section 
111(d).  For  the  same  reasons,  language 
has  been  included  in  8  60.24(d)  to  make 
clear  that  variances  are  also  permissible 


where  welfare-rdated  pollutants  are  in- 
volved, althou^  the  flezibUity  provided 
by  that  provision  may  make  variances 
unnecessary. 

Several  commentators  urged  that  pro- 
posed 8  60.23(e)  [now  {  60.24(f)  ]  be 
amended  to  Indicate  that  States  are  not 
required  to  consider  a];>plication8  for  var- 
iances if  they  do  not  feel  it  appropriate 
to  do  so.  The  commentators  contended 
that  the  proposed  wording;  would  invite 
applications  for  variances,  would  sdlow 
sources  to  delay  compliance  by  submit- 
ting such  84}plications,  might  conflict 
with  existing  State  laws,  and  would  prot>- 
ably  impose  significant  burdens  oa  State 
and  local  agencies.  In  addition,  there  is 
some  questiim  whether  the  mandatory 
review  i>rovision  as  proposed  would  be 
consistent  with  section  116  of  the  Act, 
which  makes  clear  that  States  are  free 
to  adopt  tuid  enforce  standards  more 
stringent  than  Federal  standards.  Ac- 
cordingly, the  proposed  wording  has  been 
amended  to  permit,  but  not  require, 
State  review  of  facilities  for  the  purpose 
of  applying  less  stringent  standards.  To 
give  the  States  more  flexibility,  8  60.24 
(f)  has  also  been  amended  to  permit 
variances  for  particular  classes  of  sources 
as  well  as  for  particular  sources. 

Other  comments  requested  that  EPA 
make  clear  whether  proposed  8  60.23(e) 
[now  8  60.24(f)  ]  would  allow  permanent 
variances  or  whether  EPA  Intends  ulti- 
mate compliance  with  the  emission 
standards  that  would  apply  in  the  ab- 
sence of  variances.  Section  60.24(f)  is 
intended  to  utilize  existing  State  vari- 
ance procedures  as  much  as  possible. 
Thus  it  is  up  to  the  States  to  decide 
whether  less  stringent  standards  are  to 
be  applied  permanenUy  or  whether  ulti- 
mate compliance  will  be  required. 

Another  commentator  suggested  that 
compliance  with  or  satisfactory  progress 
toward  compliance  with  an  existing  State 
emission  standard  should  be  a  sufficient 
reason  for  applying  a  less  stringent 
standard  xmder  8  60.24  (f).  Such  compli- 
ance is  not  necessarily  sufficient  because 
existing  standards  have  not  always  been 
developed  with  the  intention  of  requiring 
maximum  feasible  control.  As  Imilcated 
in  the  preamble  to  the  proposed  regula- 
tions, however,  If  an  existing  State  emis- 
sion standard  is  relatively  close  to  the 
degree  of  control  that  would  otherwise 
be  required,  tuid  the  cost  of  additional 
control  would  be  relatively  great,  there 
may  be  justification  to  apply  a  less  strin- 
gent standard  under  8  60.24(f) . 

One  thoughtful  comment  suggested 
that  consideration  of  variances  under 
Subpart  B  could  in  effect  imdermine  re- 
lated SIP  requirements;  e.g.,  where  des- 
ignated pollutants  occiu-  in  particulate 
forms  and  are  thus  controlled  to  some 
extent  imder  SIP  reqxilrements  appli- 
cable to  particulate  nuitter.  Nothing  in 
section  111(d)  or  Sul^^rt  B,  however, 
will  preempt  SIP  requirements.  In  the 
event  of  a  wmfllct,  protection  of  health 
and  welfare  under  section  110  must  con- 
trol. 

(4)  Public  heariJig  reguirement.  Based 
on  comments  that  the  requirement  for  a 
public  hearing  on  the  plan  in  each  AQCR 


containing  a  designated  facility  Is  too 
burdensome,  the  proposed  regulation  has 
been  amended  to  require  only  one  hear- 
ing per  State  per  plan.  While  the  Agency 
advocates  public  participation  in  en- 
vironmental rulemaking,  it  also-  recog- 
nizes the  expense  emd  effort  involved 
in  holding  multiple  hearings.  States  are 
urged  to  hold  as  many  hearings  as  prac- 
ticable to  assure  adequate  opportunity 
for  public  participation.  The  hearing  re- 
quirements have  also  been  amended  to 
provide  that  a  public  hearing  is  not  re- 
quired In  those  States  which  have  an 
existing  emission  standard  that  was 
adopted  after  a  public  hearing  and  is  at 
least  as  stringent  as  the  corresponding 
EPA  emission  guidelines,  and  to  permit 
approval  of  State  notice  and  hearing 
procedures  different  than  those  specified 
In  Subpart  B  In  some  cases. 

(5)  Compliance  schedules.  The  pro- 
posed regulation  required  that  all  com- 
pliance schedules  be  submitted  with  the 
plan.  Several  commentators  suggested 
that  this  requirement  would  riot  allow 
sufficient  time  for  negotiation  of  sched- 
ules and  could  cause  duplicative  work 
If  the  emlssl<m  standards  were  not  ap- 
proved. Pot  this  reason  a  new  8  60.24 
(e)  (2)  has  been  added  to  allow  submis- 
sion of  compliance  schedules  after  plan 
submission  but  no  later  than  the  date 
ot  the  first  semiannual  repOTt  reqiiired 
by  8  60.25(e). 

(6)  Existing  regulations.  Several  com- 
ments dealt  with  States  which  have  ex- 
isting emission  standards  for  designated 
I)oIlutants.  One  commentator  urged  that 
such  States  be  exempvted  from  the  re- 
quirements of  adopting  and  submitting 
plans.  However,  the  Act  requires  EPA  to 
evaluate  both  the  adequacy  of  a  State's 
emission  standards  and  the  procedural 
aspects  of  the  plan.  Thus,  States  with 
existing  regulations  must  submit  plans. 

Another  commentator  suggested  that 
the  Administrator  should  approve  exist- 
ing emission  standards  which,  because 
they  are  established  on  a  different  basis 
(e.g.,  cOTicentration  standards  vs.  proc- 
ess-w^ht-rate  type  standards),  are 
more  stringent  than  the  corresponding 
EPA  emission  guideline  for  some  facfl- 
tties  and  less  stringent  for  others.  The 
Agency  cannot  grant  blanket  approval 
for  such  emission  standards;  however, 
the  Administrator  may  approve  that  piui; 
of  an  emission  standard  which  is  equal 
to  or  more  stringent  than  the  EPA  emis- 
sion guideline  and  disapprove  that  por- 
tion which  is  less  stringent.  Also,  the  less 
stringent  portions  may  be  approvaWe  in 
some  cases  under  8  60.24  (d)  or  (f ) .  Fi- 
nally, subcategorlzaticm  by  size  of  source 
under  8  60.22(b)  (5)  wlD  probably  Mmlt 
the  niunber  of  cases  in  which  this  situa- 
tion will  arise. 

Other  commentators  t^parently  as- 
simied  that  some  regulations  for  desig- 
nated pollutants  were  t«>proved  in  the 
State  implementation  plans  (SIPs).  Al- 
though some  States  may  have  submitted 
regulations  limiting  emissions  of  desig- 
nated pollutants  with  the  SIPs.  such  reg- 
ulations were  not  considered  in  the  ^- 
proval  or  disapproval  of  those  plans  and 
are  not  considered  part  of  approved  plans 


RULES  AND  REGULATIONS 

because,  imder  secticm  110,  SIPs,  apply 
only  to  crlt^ia  pollutants. 

(7)  Emission  inventory  data  and  re- 
parts.  Section  60.24  of  the  prc^posed  reg- 
ulations [now  f  60.25]  required  emissicm 
Inventory  data  to  be  sutoiitted  on  data 
fonns  which  the  Administrator  was  to 
specify  in  the  future.  It  was  expected 
that  a  computerized  subsystem  to  the  Na- 
tional Etoisslon  Data  System  (NEEJS) 
would  be^  available  that  would  accom- 
modate emission  inventory  information 
on  the  designated  pollutants.  However, 
since  this  subsystem  and  concomitant 
data  form  wiU  probably  not  be  developed 
and  approved  in  time  for  plan  develop- 
ment, the  designated  pollutant  informa- 
tion called  for  will  not  be  required  in 
computerized  data  format.  Instead,  the 
States  will  be  permitted  to  submit  this 
Information  in  a  non-computerized 
format  as  outlined  in  a  new  Appendix  D 
along  with  the  basic  facility  information 
on  NEDS  forms  (OMB  #158-R00d5)  ac- 
cording to  procedures  in  APTD  1135, 
"Guide  for  (Compiling  a  Comprehensive 
Elmlssion  Inventory"  available  from  the 
Air  PoUutiMi  Technical  Information 
Center,  Environmental  Protection 
Agency,  Research  Triangle  P£u*k,  North 
(^rolina  27711.  In  addition,  8  60.25(f)  (5) 
hasj  been  amended  to  require  submission 
of  additional  information  with  the  semi- 
annual r^wrts  In  order  to  provide  a  bet- 
ter tracking  mechanism  for  emission  in- 
ventory and  comcdiance  monitoring  pur- 
poses. 

(8)  Timing.  Proposed  8  60.27(a)  re- 
quired pnHX)6al  of  emission  guidelines 
for  designated  pollutants  simultaneously 
with  proposal  of  corresponding  standards 
of  performance  for  new  (affected)  facu- 
lties. This  section,  redesignated  8  60.22. 
has  been  amended  to  require  proposal  (or 
publicaticxi  for  public  c(»nment>  of  an 
emission  guideline  after  promulgation  of 
the  correspcmdlng  standard  of  perfMm- 
ance.  Two  written  comments  and  several 
Informal  comments  from  industrial  rep- 
resentatives Indicated  that  more  time 
vas  needed  to  evsJuate  a  standard  ot 
performance  and  the  corresponding 
emission  guideline  than  would  be  allowed 
by  simultaneous  i»x>posal  and  promulga- 
tion. Also,  by  proposing  (or  publishing) 
an  emission  gxiidellne  after  promulgation 
of  the  corre^xmding  standard  of  per- 
formance, the  Agency  can  benefit  ^om 
the  comments  otx  the  standard  of  pe*>- 
formance  in  developing  the  emission 
giiidellne. 

Proposed  8  60.27(a)  required  proposal 
of  sulfuric  ««;ld  mist  emission  guidelines 
within  30  days  after  promulgratlon  of 
Subpart  B.  This  provision  was  included 
as  an  exception  to  the  proposed  general 
rule  (requiring  simultaneous  proposal  of 
emission  guidelines  and  standards  of 
perfbrmance)  because  it  was  impossible 
to  propose  the  acid  mist  emission  guide- 
line simultaneously  with  the  correspond- 
ing standard  of  performance,  which  had 
been  promulgated  previously.  The  change 
In  the  general  rule,  discussed  above, 
makes  the  proposed  exception  unneces- 
sary, so  it  has  been  deleted.  As  previously 
stated,  the  Agency  intends  tCL_establish 
emission  guidelines  for  sulfuric  ac: 
[and  for  fluorides,  for  which  new  source 
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standards  were  promulgated  (40  FTl 
33152)  after  proposal  of  Subpart  Bl  as 
soon  as  possible. 

(9)  Miscellaneous.  Several  commenta- 
tors argued  that  the  nine  months  pro- 
vided for  development  of  State  plans 
after  promulgation  of  an  emission 
guideline  by  EPA  would  be  insufficient.  In 
most  cases,  much  of  the  work  involved  in 
plan  development,  such  as  emission  in- 
ventories, can  be  begun  when  an  emis- 
sion guideline  is  proposed  (or  published 
for  comment)  by  EPA;  thus,  several 
additional  months  will  be  gained.  Exten- 
sive control  strategies  are  not  required, 
and  after  the  first  plan  is  submitted,  sub- 
mitted, subeequent  plans  will  mainly 
consist  of  adopted  emission  standards. 
Section  111(d)  plans  will  be  much  less 
complex  than  the  SIPs,  and  Congress 
provided  only  nine  months  for  SIP  de- 
velopment. Also,  States  may  already  have 
approvable  procedures  and  legal  author- 
ity [see  88  60.25(d)  and  60.26(b)],  and 
the  number  of  designated  facilities  per 
State  should  be  few.  For  these  reasons, 
the  nine-month  provlsl<Hi  has  been 
retained. 

Some  comments  recommended  that 
the  requirements  for  adoption  suid  sub- 
mittal of  section  111(d)  plans  appear  in 
40  CFR  Part  51  or  In  some  part  of  40 
CFR  other  than  Part  60.  to  allow  differ- 
entiation among  such  requirements, 
emissicm  guidelines,  new  source  stand- 
ards and  i^ans  promulgated  by  EPA.  The 
Agehcy  believes  that  the  section  111(d) 
requirements  neither  warrant  a  separate 
part  nor  should  appear  in  Part  61.  since 
Part  51  concerns  control  under  section 
110  of  the  Act.  For  clarity,  however,  sub- 
part B  of  Part  60  wlU  contain  the  re- 
quirements for  tuloption  and  submittal 
of  section  111(d)  plans:  Subpart  C  of 
Part  60  will  contain  emission  guidelines 
and  times  for  compliance  promulgated 
imder  8  60.22  (c) ;  and  a  new  Part  62  will 
be  used  for  {^Knxtval  or  disapproval  of 
section  111(d)  and  for  jdans  (or  portions 
thereof)  prcwnulgated  by  EPA  where 
State  plans  are  dlswproved  in  whole  or 
in  part. 

Two  comments  suggested  that  the 
plans  should  specify  test  methods  and 
procedures  to  be  used  in  demonstrating 
compliance  with  the  emission  standards. 
Only  when  such  procedures  and  methods 
are  known  can  the  stringency  of  the 
emission  standard  be  determined.  Ac- 
cordingly, this  change  has  been  included 
in  8  60.24(b). 

A  new  8  60.29  has  been  added  to  make 
dear  that  the  Administrator  may  revise 
plan  provisions  he  has  promulgated  un- 
der 8  60.27(d),  and  8  60.27(e)  has  been 
revised  t6  make  clear  that  he  will  con- 
sider applications  for  variances  from 
emission  standards  promulgated  by  EPA. 

Effective  Date.  These  regulations  be- 
come effective  on  December  17,  1975, 

(Sections  111,  114.  ftnd  801  ot  the  Cleui  Air 
Act,  as  amended  by  sec  4(a)  of  Pub.  L.  91- 
604,  84  Stat.  1678.  and  by  sec.  16(c)(2)  of 
Pub.  L.  91-604,  84  Stat.  1713  (42  tJ^.a 
1867c-e,  and  1857C-9,  1857g) . 


Dat 


November  5, 1975. 

John  Quarles, 
Acting  Administrator. 
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Part  60  of  Chapter  I,  Title  40  of  the 
'  Code  of  Federal  RegiUations  Is  amended 
as  follows: 

1.  The  table  of  sections  for  Part  80  Is 
amended  by  adding  a  list  of  sections  for 
Subpart  B  and  by  adding  Appendix  D  to 
the  list  of  appendixes  as  follows: 
,  •  •  »  • 

Subpjrt  B — Adoption  and  Submittal  of  State 
Plans  for  Designated  Facilities 

Sec. 

60.20  AppUcabllity. 

60.21  Definitions. 

60.22  Publication   of  guideline   documents, 

emission  guidelines,  and  final  com- 
pliance times. 

60.23  Adoption    and    submittal     of     State 

plans;   public  hearings. 

60.24  Emission   standards   and   compliance 

schedules. 

60.25  Emission     Inventories,     source     sur- 

veillance, reports. 

60.26  Legal*  authority. 

60.27  Actions   by   the   Administrator. 
60  28     Plan  revtsiona  by  the  State. 

60.29     Plan  revisions  by  the  Administrator. 


Appendix  D—- Required  Emission  Inventokt 
Information 

2.  The  authority  citation  at  the  end  of 
the  table  of  sections  for  Part  60  Is  re- 
vised to  read  as  follows: 

AtTTHORrrr:  Sees.  Ill  and  114  of  the  Clean 
Air  Act.  as  amended  by  sec.  4(a)  of  Pub.  L. 
91-604.  84  Stat.  1678  (42  VS.C.  1857c-fl, 
1857c~9K  Subpart  B  also  Issued  under  aec. 
301(a)  of  the  Clean  Air  Act,  as  amen<led  by 
sec.  15(c)(2)  of  Pub.  L.  91-604,  »4  Stet. 
1713  (42  U.S.C.  1857g) .     . 
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tipi^"^^^^ 


3.  Section  60.1  is 
follows : 


revised  to  read  as 


; 


§  60.1      .4piilicabililv. 

Except  as  provided  in  Subparts  B  and 
C,  the  provisions  of  this  part  apply  to 
the  owner  or  operator  of  any  stationary 
source  which  contains  an  affected  facil- 
ity, the  construction  or  modification  of 
which  is  commenced  after  the  date  of 
publication  in  this  part  of  any  standard 
(or,  if  earlier,  the  date  of  publication  of 
any  proposed  standard)  applicable  to 
that  faculty. 

4.  Part  60  Is  amended  by  adding  Sub- 
part B  as  follows: 

Subpart  B — Adoption  and  Submittal  of 
State  Plans  for  Designated  Facilities 

§  60.20      Applicability. 

The  provisions  of  this  subpart  apply 
to  States  upon  publication  at  a  final 
guideline  document  under  J  60.22(a). 

§60.21      Definition!.. 

Terms  used  but  not  defined  In  this 
subpart  shall  have  the  meaning  gtren 
them  in  the  Act  and  in  subpart  A: 

(a)  "Designated  pollutant"  means  any 
air  pollutant,  emissions  of  which  are 
subject  to  a  standard  of  performance  for 
new  stationary  somres  but  for  which  air 
cruallty  criteria  have  not  been  issued, 
and  which  is  not  Included  on  &  list  pub- 
lished under  section  108(a)  or  section 
112(b)(1)(A)  of  the  Act. 

(b)  "Designated  facfltty"  means  any 
exlstlDC  fac&tty  (see  S60.2(aa))  which 
emits  »  dratgiwited  pollutant  and  which 


would  be  Btibject  to  a  standard  of  per- 
formance for  that  pollutant  if  the  exist- 
ing facility  were  an  i^ected  facility  (see 
8  60.2(e)). 

(c)  "Plan"  means  a  plan  under  sec- 
tion 111(d)  of  the  Act  which  establishes 
emission  standards  for  designated  pol- 
lutants from  designated  facilities  and 
provides  for  the  Implementation  and 
enforcement  of  such  emission  standards. 

(d)  "Applicable  plan"  means  the  plan, 
or  most  recent  revision  thereof,  which 
has  been  approved  under  §  60.27(b)  or 
promulgated  under  S  60.27(d) . 

(e)  "Emission  guideline"  means  a 
guideline  set  forth  in  subpart  C  of  this 
part,  or  in  a  final  guideline  document 
published  under  §  60.22(a),  which  re- 
flects the  de#ee  of  emission  reduction 
achievable  through  the  application  of  the 
best  system  of  emission  reduction  which 
(taking  into  accoimt  the  cost  of  such 
reduction)  the  Administrator  has  de- 
termined has  been  adequately  demon- 
strated for  designated  facilities. 

(f)  "Emission  standard"  means  a 
legally  enforceable  regulation  setting 
forth  an  allowable  rate  of  emissions  Into 
the  atmosphere,  or  prescribing  equip- 
ment specifications  for  control  of  air  pol- 
lution emissions. 

(g)  "Comidiance  schedule"  means  a 
legally  enforceable  schedule  specifying 
a  <&te  or  dates  by^which  a  source  or  cate- 
gory or  sources  must  comply  with  specific 
emission  standards  contained  in  a  plan 
or  with  any  Increments  of  progress  to 
achieve  such  compliance. 

(h)  "Increments  of  progress"  means 
steps  to  achieve  compliance  which  must 
be  taken  by  an  owner  or  operator  of  a 
designated  facility,  including: 

(1)  Submittal  of  a  final  control  plan 
for  the  designated  facility  to  the  appro- 
priate air  pollution  centred  agency; 

(2)  Awarding  of  contracts  for  emis- 
sion control  systems  or  for  process  modi- 
fications, or  issuance  of  orders  for  the 
purchase  of  componoat  parts  to  accom- 
plish emission  conti'ol  or  process  modi- 
fication. 

(3)  Initiation  of  on-site  construction 
or  installation  of  emission  contr(4  equip- 
ment or  process  change ; 

(4)  Completion  of  on-site  construc- 
tion or  installation  of  emission  control 
equipment  or  process  change;  and 

(5)  Pinal  compliance. 

CD  "Region"  means  an  ait  quality  con- 
trol region  designated  under  section  107 
of  the  Act  and  described  in  Part  81  of 
this  chapter. 

(j)  'Tiocal  agency"  means  any  local 
governmental  agency. 

S  60J(2  Publication  of  fnridelinr  docu- 
Baents,  eaaiaaion  guidrline*,  and  frnal 
rnwipliimrr  tinies. 

(a)  After  promulgation  of  a  standard 
of  performance  for  the  control  of  a  des- 
ignated pollutant  from  affected  facilities, 
the  Administrator  will  publish  a  draft 
guideline  document  containing  informa- 
tion pertinent  to  contrcd  of  the  desig- 
nated pollutant  from  designated  facil- 
ities. Notice  of  the  availability  of  the 
draft  guideline  document  wm  be  pul>- 
Hshed  bi  the  Federal  Register,  and  pub- 
lic comments  on  Its  contents  will  be  In- 
vited. After  consid^ation  of  public  com- 


ments, a  final  guideline  document  wffl  be 
pofjUshed  and  notice  of  Its  availability 
wfll  be  published  In  the  P^eral  Register. 
Cb)  Ooldellne  documents  publMied 
imder  this  section  win  provide  Informa- 
tion for  the  development  of  State  plans, 
siK^as: 

(1)  Information  concerning  known  or 
suspected  endangerment  of  ptAMc  hesdth 
or  welfare  caused,  or  contributed  to,  by 
the  designated  polhrtant. 

(2)  A  description  of  systems  of  emis- 
sion reduction  which.  In  the  Judgment 
of  the  Administrator,  have  been  ade- 
quately demonstrated. 

(3)  Information  on  the  degree  of  emis- 
sion reduction  which  is  achievable  with 
each  system,  together  with  information 
on  the  costs  and  environmental  effects  of 
applying  each  system  to  de^gnated  fa- 
cilities. 

(4)  Incremental  periods  of  time  nor- 
mally expected  to  be  necessary  for  the 
design,  installation,  and  startup  of  Iden- 
tified control  systems. 

(5)  An  emission  guideline  that  reflects 
the  application  of  the  best  syst^n  of 
emission  reduction  (considering  the  cost 
of  snch  reduction)  that  has  been  ade- 
quately demonstrated  for  designated  fa- 
cilities, and  the  time  within  which  com- 
pliance with  emission  standards  d  equiv- 
alent stringency  can  be  achieved.  The 
Administrator  will  specify  differ«it  emis- 
sion guidelines  or  compliance  times  or 
both  for  different  sizes,  types,  and  classes 
of  designated  facilities  when  costs  of 
control,  physical  limitations,  geographi- 
cal location,  or  similar  factors  make  sub- 
categorization  ara>n>prlate. 

<6)  Such  other  available  information 
as  the  Administrator  determines  may 
contribute  to  the  formulation  of  State 
plans. 

(c)  Except  as  provided  In  paragraph 
(d)  (1 )  of  this  secUon.  the  emission  guide- 
lines and  compliance  times  referred  to 
in  pcuraeraiih  (b)  (5)  of  this  section  wlU 
be  proposed  for  comment  upon  publica- 
ti<Hi  of  the  draft  guideline  document, 
and  after  consideration  of  comments  wUl 
be  promulgated  in  Sulvart  C  of  this  part 
with  such  modlflcatians  as  may  be  ap- 
propriate. 

(d)  <1>  If  the  Adifiinistrator  determines 
thai  a  designated  polhttant  may  cause 
or  contribute  to  endangerment  of  public 
welfare,  but  that  adverse  effects  on  pub- 
lic health  have  not  been  demonstrated, 
he  will  Include  the  determination  in  the 
draft  guideline  document  and  in  the  P»- 
ywAi.  RscasTsa  notice  of  its  availability. 
Except  as  provided  in  paragraph  (d)  (2) 
of  itote  section,  paragraph  (c)  of  this 
sexton  shall  be  InappUcaUe  in  soch 
cases. 

(2)  If  the  Administrator  determines  at 
any  time  on  the  basis  ot  new  information 
thai  a  prior  determination  under  para- 
graph (d>  (1)  o^  this  section  is  incorrect 
or  no  longer  oorreci,  he  will  publish 
notiee  at  the  determinaticm  In  the  Fks- 
tMJO.  RBusTKa,  revise  the  gulddlne  docn- 
ment  as  necessary  under  paragraph  (a) 
of  this  section,  and  propose  and  promul- 
gate emission  guidelines  and  compliance 
tbnes  imder  paragnu>h  (c)  of  fUs 
secttan. 
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8  60,23     Adoption  and  submittal  of  Sute 
plans;  pidJie  hearings. 

(a)  a>  within  nine  months  after  no- 
tice of  the  availability  of  a  final  guide- 
line documexJt  Is  puMtehed  under  S  60.22 
(a) ,  each  State  shall  adopt  and  submit 
to  the  Administrator,  in  accordance  with 
S  60.4,  a  plan  for  the  control  of  the  desig- 
nated pollutant  to  which  the  guideline 
document  applies. 

(2)  Within  nine  months  after  notice  of 
the  availability  of  a  final  revised  guide- 
line document  is  published  as  provided 
In  !  60.22(d)  (2) ,  each  State  shall  adopt 
and  sulKnlt  to  the  Administrator  any 
plan  revision  necessary  to  meet  the  re- 
quirements of  this  subpart. 

(b)  If  no  designated  faculty  Is  located 
within  a  State,  the  State  shall  submit 
a  letter  of  certification  to  that  effect  to 
the  Administrator  within  the  time  spe- 
cified In  paragraph  (a)  of  this  section. 
Such  certification  shall  exempt  the  State 
from  the  requirements  of  this  subpart 
for  thflt  designated  pollutant. 

(c)  (1)  Except  as  provided  In  para- 
graphs (c)  (2)  and  (c)  (3)  of  this  secticm. 
the  State  shall,  prior  to  the  adoption  of 
any  plan  or  revision  thereof,  conduct 
one  or  more  public  hearings  within  the 
State  on  such  plan  or  plan  revision. 

(2)  No  hearing  shall  be  required  for 
any  change  to  an  increment  of  progress 
In  an  approved  compliance  schedule  un- 
less the  change  Is  likely  to  cause  the 
facility  to  be  unable  to  comply  with  the 
final  compliance  date  In  the  schedule. 

(3)  No  hearing  shall  be  required  on 
an  emission  standard  In  effect  prior  to 
the  effective  date  of  this  subpart  if  it  was 
adopted  after  a  public  hearing  and  Is 
at  least  as  stringent  as  the  corresponding 
emission  guideline  specified  in  the  appli- 
cable guideline  document  published 
under  S  60.22(a). 

(d)  Any  hearing  required  by  para- 
graph (c)  of  this  section  shall  be  held 
only  after  reasonable  notice.  Notice  shall 
be  given  at  least  30  days  prior  to  the 
date  of  such  hearing  and  shall  include: 

(1)  Notification  to  the  public  by 
prominently  advertising  the  date,  time, 
and  place  of  such  hearing  in  each  region 
affected' 

(2)  Availability,  at  the  'time  of  public 
annoimcement,  of  each  proposed  plan  or 
revision  thereof  for  public  Inspection  in 
at  least  one  location  in  each  region  to 
which  it  will  apply; 

(3)  Notification  to  the  Administrator; 

(4)  Notification  to  each  local  air  pol- 
lution control  agency  in  each  region  to 
which  the  plan  or  revision  will  apply;  and 

(5)  In(  the  case  of  an  Interstate  re- 
gion, noUPcation  to  any  other  State  in- 
cluded In  the  region. 

(e)  The  State  shall  prepare  and  retain, 
for  a  minimum  of  2  years,  a  record  of 
each  hearing  for  Inspection  by  any  inter- 
ested party.  The  record  shall  contain,  as 
a  minimum,  a  list  of  witnesses  together 
with  the  text  of  each  presentation. 

(f)  The  State  shall  submit  with  the 
plan  or  revision: 

(1)  Certification  that  each  hearing  re- 
quired by  paragraph  (c)  of  this  section 
was  held  In  accordance  with  the  notice 
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required  by  paragraph  (d)  of  this  sec- 
tion; and 

(2)  A  list  of  witnesses  and  their  orga- 
nizational afOllatlons,  if  any,  appearing 
at  the  hearing  and  a  brief  written  sum- 
mary of  each  presentation  or  written 
submission. 

(g)  Upon  written  application  by  a 
State  agency  (through  the  appropriate 
Regional  Oflftce) ,  the  Administrator  may 
approve  State  procedures  designed  to  in- 
sure public  participation  in  the  matters 
for  which  hearings  are  r^uired  and  pub- 
lic notification  of  the  opportunity  to  par- 
ticipate if,  in  the  judgment  of  the  Ad- 
ministrator, the  procedures,  although 
different  from  the  requirements  of  this 
subpart,  in  fact  provide  for  adequate 
notice  to  and  participation  of  the  public, 
■nie  Administrator  may  impose  such  con- 
ditions on  his  approval  as  he  deems 
necessary.  Procedures  approved  imder 
this  section  shall  be  deemed  to  satisfy  the 
requirements  of  this  subpart  regarding 
procedures  for  public  hearings, 

§  60.24     Emission  standards  and  compli- 
ance schedules. 

(a)  Each  plan  shall  Include  emission 
standards  and  compliance  schedules. 

(b)(1)  ESnission  standards  shall  pre- 
scribe allowable  rates  of  emissions  except 
when  it  is  clearly  impracticable.  Such 
cases  will  be  Identified  in  the  guideline 
documents  Issued  under  {  60.22.  Where 
emission  standards  prescribing  equip- 
ment specifications  are  established,  the 
plan  shall,  to  the  degree  possible,  set 
forth  the  emission  reductions  achievable 
by  Implemwitation  of  such  specifications, 
and  may  permit  compliance  by  the  use 
of  equipment  determined  by  the  State 
to  be  equivalent  to  that  prescribed. 

(2)  Test  methods  and  procedures  for 
determining  compliance  with  the  emis- 
sion standards  shall  be  specified  in  the 
plan.  Methods  other  than  those  specified 

.  in  Appendix  A  to  this  part  may  be  speci- 
fied in  the  plan  If  shown  to  be  equivalent 
or  alternative  methods  &s  defined  in 
§  60.2  (t)  and  (u) .  ft 

(3)  Emission  standards  shall  apply  to 
all  designated  facilities  within  the  State. 
A  plan  may  contain  emission  standards 
adopted  by  local  jurisdictions  provided 
that  the  standards  are  enforceable  by 
the  State. 

(c)  Except  as  provided  in  paragraph 
(f )  of  this  section,  where  the  Adminis- 
trator has  determined  that  a  designated 
pollutant  may  cause  or  contribute  to  en- 
dangerment of  public  health,  emission 
standso'ds  shall  be  no  less  stringent  than 
the  corresponding  emission  guldeline(s) 
specified  in  subpcu-t  C  of  this  part,  and 
final  compliance  shall  be  require^  as  ex- 
peditiously as  practicable  but  no  later 
than  the  compliance  times  specified  in 
Subpart  C 

(d)  Where  the  Administrator  has  de- 
termined that  a  designated  pollutant 
may  cause  or  contribute  to  endangerment 
of  public  welfare  but  that  adverse  ef- 
,fects  (XI  public  health  have  not  been 
demonstrated,  States  may  balance  the 
emission  guidelines,  compliance  times, 
and  other  Information  provided  in  the 
applicable  guideline   document  against 
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i 
other  factors  of  puWlc  concern  In  efstab- 
llshlng  emission  standards,  compilance 
schedules,  and  variances.  Appropriate 
consideraticm  shall  be  given  to  the  fac- 
tors specified  In  S  60.22(b)  and  to  Infor- 
mation presttited  at  the  public  bear- 
ing (s)  conducted  imder  S  60.23(c). 

(e)  (1)  Any  compliance  schedule  ex- 
tending more  than  12  months  from  the 
date  required  for  submittal  of  the  rdan 
shall  Include  legally  enforceaWe  incre- 
ments of  progress  to  achieve  comidlance 
for  each  designated  facility  or  category 
of  facilities.  Increments  of  progress  shall 
Include,  where  practicable,  each  incre- 
ment of  progress  specified  in  S  60.21(h) 
and  shall  include  such  additional  in- 
crements of  progress  as  may  be  necessary 
to  permit  close  and  effective  supervision 
of  progress  toward  final  com^pUance. 

(2)  A  plan  may  provide  that  compll- 

e  schedules  for  Individual  sources  or 
cat^Kyries  of  sources  will  be  formulated 
afterp^a  submittal.  Any  such  schedule 
shall  betnfe  subject  of  a  public  hearing 
held  according  to  S  60.23  and  shall  be 
submitted  tclthe  Administrator  within  60 
days  after  Ihe  date  of  adoption  of  the 
schedule  bm  in  no  case  later  than  the 
date  prescAed  for  submittal  of  the  first 
semiannualreport  required  by  §  60.25(e) . 

(f)  On  i  case-by-case  befils  for  par- 
ticular designated  facilities,  or  classes  of 
facilities.  States  may  provide  for  the  ap' 
plication  of  less  stringent  emission 
standards  or  longer  compliance  schedules 
than  those  otherwise  required  by  para- 
graph (c)  of  this  section,  provided  that 
the  State  demonstrates  with  req^ect  to 
each  such  facility  (or  class  of  facilities) : 

(1)  Unreasonable  cost  of  control  re- 
sulting from  plant  age,  location,  or  basic 
process  design; 

(2)  Physical  impossibility  of  installing 
necessary  control  equipment;  or 

(3)  Other  factors  specific  to  the  facility 
(or  class  of  facilities)  that  make  applica- 
tion of  a  less  stringent  standard  or  final 
compliance  time  significantly  more  rea- 
sonable. 

(g)  Nothing  In  this  sut^art  shall  be 
construed  to  preclude  any  State  or  po- 
litical subdlvlslOTi  thereof  from  ad(vtlng 
or  enforcing  (1)  emission  standards 
more  stringent  than  emission  guidelines 
specified  In  subpart  C  of  this  part  or  in 
applicable  guideline  documents  or  (2) 
compliance  schedules  requiring  final 
compliance  at  earlier  times  than  those 
specfled  in  subpart  C  or  In  applicable 
guideline  documents. 

§  60.25     Emission      inventories,      source 
surveillance,  reports. 

(a)  Each  plan  shall  include  an  inven- 
tory of  all  designated  facilities.  Including 
emission  data  for  the  designated  pollut- 
ants and  Information  related  to  emissions 
as  specified  in  Appendix  D  to  this  part. 
Such  data  shaH  be  summarized  In  the 
plan,  and  emission  rates  of  designated 
pollutants  from  designated  facilities  shall 
be  correlated  with  applicable  emissioa^ 
standards.  As  used  in  this  subpart,  "cor-^ 


related"  means  presented  In  such  a  man— i 
ner  as  to  show  the  relationship  betweeo.) 
measured  or  estimated  amounts  of  emis-^ 
sions  suid  the  amounts  of  such  emlssionaj 
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allowable    under    applicat^    fjntminn 
standards. 

(b)  Each  plan  shall  provide  for  moni- 
toring the  status  of  compllanoe  with  ap- 
plicable emission  standards.  Each  pton 
shall,  as  a  minimum,  provide  for: 

( 1 )  Legally  enforceable  procedures  for 
requiring  owners  or  operators  of  desig- 
nated facihties  to  maintain  records  and 
periodically  report  to  the  State  informa- 
tion on  the  nature  and  amount  of  emis- 
sion? from  such  facilities,  and/or  sucb 
other  information  as  may  be  necessary 
to  enable  the  State  to  determine  whether 
such  facilities  are  in  compliance  with  «)- 
plicable  portions  of  the  plan. 

(2)  Periodic  Inspection  and,  when  ap- 
plicable, testing  of  designated  facilities. 

(c)  Each  plan  shall  provide  that  in- 
formation obtained  by  the  State  under 
paragraph  (b)  of  this  section  shall  be 
correlated  with  applicable  emission 
standards  (see  §  60.25(a))  and  made 
available  to  the  general  public. 

(d)  The  provisions  referred  to  In  par- 
agraphs (b)  and  (c)  of  this  section  shall 
be  specifically  identified.  Copies  of  such 
provisions  shall  be  submitted  with  the 
plan  unless : 

( 1 )  They  have  been  approved  as  por- 
tions of  a  preceding  plan  submitted  un- 
der this  subpart  or  as  portions  of  an 
implementation  plan  submitted  under 
section  110  of  the  Act,  and 

<2>  The  State  demonstrates: 

(i)  That  the  provisions  are  appUcable 
to  the  designated  pollutant  (s)  for  wMch 
the  plan  is  submitted,  and 

(ii)  That  the  requirements  of  §  60.26 
are  met. 

(e)  The  State  shall  submit  reports  on 
progress  in  plan  enforcement  to  the  Ad- 
ministrator on  a  semiannual  basis,  com- 
mencing with  the  first  full  report  period 
after  approval  of  a  plan  or  after  promul- 
gation of  a  plan  by  the  Administrator. 
The  semiannusd  periods  are  January  1- 
Jime  30  and  July  l-December  31.  Infor- 
mation required  imder  this  paragraph 
shall  be  included  in  the  semiannual  re- 
ports required  by  5  51.7  of  thi^  chapter. 

( f )  Each  progress  report  shall  include : 

(1)  Enforcement  actions  initiated 
against  .designated  facilities  during  the 
reporting  period,  under  any  emission 
standard  or  compliance  schedule  of  the 
plan.   " 

(2)  Identification  of  the  achievement 
of  any  increment  of  progress  required  by 
the  applicable  plan  during  the  reporting 
period. 

(3)  Identification  of  designated  facili- 
ties that  have  ceased  operation  during 
the  reporting  period. 

(4)  Submission  of  emission  inventory 
data  as  described  in  paragraph  (a)  of 
this  section  for  designated  facilities  that 
were  not  in  operation  at  the  time  of  plan 
development  but  began  operation  during 
the  reporting  period. 

(5)  Submission  of  additional  data  els 
necessary  to  update  the  information  sub- 
mitted imder  paragraph  (a)  of  this  sec- 

'  tion  or  in  previous  progress  reports. 

(6)  Submission  of  copies  of  technical 
reports  on  all  performance  testing  on 
designated    facilities    conducted    under 


pumgraDh  (b><l)  of  this  section,  com- 
plete with  concurrently  recorded  process 
data. 

9  M.26     Legid  aotfaority. 

(a)  Each  plan  shall  show  that  the 
State  has  legal  authority  to  carry  out 
the  plan,  including  aiitiiority  to: 

(1)  Adopt  emlssioii  standards  and 
compliance  schedules  applicable  to  des- 
ignated facilities. 

(2)  Enforce  amUcable  laws,  regula- 
tions, standards,  and  compliance  sched- 
ules, and  seek  injunctive  relief. 

(3)  Obtain  Information  necessary  tQ 
determine  whether  designated  facilities 
are  in  compliance  vith  applicable  laws, 
regulations,  standards,  and  complisuice 
schedules,  including  authority  to  require 
recordkeeping  aiKl  to  make  inspections 
and  conduct  tests  of  designated  facilities. 

(4)  Require  owneis  or  operators  of 
designated  facilities  to  install,  maintain, 
and  use  emission  monitoring  devices  and 
to  jnake  periodic  reports  to  the  State  on 
the  natiu^e  and  amounts  of  emissions 
from  such  facilities;  also  authority  for 
the  State  to  make  such  data  available  to 
the  public  as  reported  and  as  correlated 
with  applicable  emis^on  standards. 

(b)  The  provisions  of  law  or  regula- 
tions which  the  State  determines  provide 
the  authorities  required  by  this  section 
shall  be  specifically  identified.  Copies  of 
such  laws  or  regiilations  shall  be  sub- 
mitted with  the  plan  unless : 

(1)  They  have  been  approved  as  por- 
tions of  a  preceding  plan  submitted 
under  this  subpart  or  as  portions  of  an 
Implementation  plan  submitted  under 
section  1 10  of  the  Act,  and 

(2)  The  State  demonstrates  that  the 
laws  or  regulations  are  applicable  to  the 
fiPsigr^^tt^H  pollutant (s)  for  which  the 
plan  is  submitted. 

(c)  The  plan  shall  show  that  the  legal 
authorities  specified  in  this  ^tion  are 
available  to  the  State  at  the  time  of  sub- 
mission of  the  plan.  Legal  authority  ade- 
quate to  meet  the  requirements  of  para- 
graphs (a)  (3)  and  (4)  of  this  section 
may  be  delegated  to  the  State  under  sec- 
tion 114  of  the  Act. 

(d)  A  State  governmental  ageix;y 
other  than  the  State  air  pollution  c<»- 
trol  agency  may  be  assigned  responsibil- 
ity for  carrying  out  a  portion  of  a  plan 
if  the  plan  demonstrates  to  the  Admin- 
istrator's satisfaction  that  the  State  gov- 
ernmental agency  has  the  legal  authority 
necessary  to  carry  out  that  portion  of  the 
plsoi. 

(e)  The  State  may  authorize  a  local 
agency  to  carry  out  a  plan,  or  portion 
thereof,  within  the  local  agency's  Juris- 
diction If  the  plan  demonstrates  to  the 
Administrator's  satisfaction  that  the 
local  agency  has  the  legal  authority  nec- 
essary to  implement  the  plan  or  porticm 
thereof,  and  that  the  authorization  does 
not  relieve  the  State  of  responsiblUty 
imder  the  Act  for  carrying  out  the  plan 
or  portion  thereof. 

§  60^7     Actions  by  die  Adnuiiistrator. 

(a)  The  Administrator  may.  whenever 
he  determines  necessary,  extend  the  pe- 


riod for  sufentisslon  ni  any  plan  or  plan 

revision  or  porttoo  thereof. 

(b)  After  receipt  of  a  plan  or  plan  re- 
vision, the  Administrator  wIQ  propose  the 
plan  or  revision  for  approval  or  dls- 
approvaL  The  Administrator  win.  within 
four  months  after  the  date  required  for 
submission  of  a  plan  or  plan  revision, 
approve  or  disan?fove  such  iilaa  or  revi- 
sion or  each  portion  thereof. 

(c)  The  Administrator  will,  after  con- 
sideration of  any  State  hearing  record, 
promptly  prepare  and  publish  proposed 
regulations  setting  forth  a  plan,  or  por- 
tion thereof,  for  a  State  if: 

(1)  The  State  fails  to  stihxait  a  plan 
within  the  time  prescribed; 

(2)  The  State  fails  to  submit  a  plan 
revision  required  by  §  60.23(a)(2)  within 
the  time  prescribed;  or 

(3)  The  Administrator  disawtroves  the 
State  plan  or  plan  revision  or  any  por- 
tion thereof,  as  unsatisfactorjr  because 
the  requireotents  of  this  sul^iart  have  not 
been  met. 

(d)  The  Administrator  wIU,  within  six 
months  after  the  date  required  for  sub- 
mission of  a  plan  or  plan  revision, 
promulgate  the  regulations  proposed  un- 
der paragraph  (c)  of  this  secticm  with 
such  modifications  as  may  be  appropriate 
unless,  prior  to  such  promulgation,  the 
State  has  adopted  aiui  submitted  a  plan 
or  plan  ^vision  which  the  Administra- 
tor determines  to  be  Eutprovabie. 

(e)(1)  Except  as  provided  In  pera- 
gn^  (e)  (2)  of  this  section,  regulations 
proposed  and  promulgated  by  the  Admin- 
istrator imder  this  section  wUl  prescribe 
emission  standards  of  the  same  stiin- 
gency  as  the  corresponding  emissim 
guideline  (s)  specified  in  the  final  guide- 
line documrait  published  under  S  60.22 (a) 
and  will  require  final  compliancy  with 
such  standards  as  expeditiously  als  prac- 
ticable but  no  later  than  the  times  speci- 
fied in  the  guideline  document. 

(2)  Upon  application  by  the  owner  or 
operator  of  a  designated  facility  to  which 
regulations  proposed  and  promulgated 
under  this  section  will  apply,  the  Ad- 
ministrator may  provide  for  the  api^- 
catlon  of  less  stringent  emission  stand- 
ards or  longer  compliance  schedules  than 
those  otherwise  required  by  this  section 
in  accordance  with  the  criteria  specified 
in§60.24Cf). 

(f)  If  a  State  failed  to  hold  a  public 
hearing  as  required  by  5  60.23(c),  the 
Administrator  will  provide  opportimity 
for  a  hearing  within  the  State  prior  to 
promulgation  of  a  plan  under  paragraph 
(d)  of  this  section. 

§  60.28     Plan  revisions  by  the  Slate. 

(a)  Plan  revisions  which  liave  the 
effect  of  delaying  compliance  with  ap- 
plicable emission  standards  or  incre- 
ments of  progress  or  of  establishing  less 
stringent  emission  standards  shall  be 
submitted  to  the  Administrator  within 
60  days  after  adoption  in  accordance  with 
the  procedures  and  requirements  appll- 
caide  to  development  and  submtesion  of 
the  original  plan.  { 

(b)  More  stringent  emission  standards, 
or  orders  which  have  the  effect  of  ae- 
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celerating  compliance,  may  be  submitted 
to  the  Administrator  as  plan  revisions 
in  accordance  with  the  procedures  and 
requirements  applicable  to  development 
and  submission  of  the  original  plan. 

(c)  A  revision  of  a  plan,  or  any  portion 
thereof,  shall  not  be  considered  part  of 
an  applicable  plan  until  approved  by  the 
Administrator  in  accordance  with  this 
subpart. 

§  60.29     Plan  revisions  by  tl»e  Adminis- 
trator. 

After  notice  and  opportunity  for  pub- 
lic hearing  in  each  affected  State,  the 
Administrator  may  revise  any  provision 
of  an  applicable  plan  if : 

(a)  The  provision  was  promulgated  by 
the  Administrator,  and 

(b)  The  plan,  as  revised,  will  be  con- 
sistent with  the  Act  and  with  the  require- 
ments of  this  subpart. 

5.  Part  60  is  amended  by  adding  Ap- 
pendix D  as  follows : 

Appendix  D — Required  Emission  Inventobt 
infoematton 

(a)  Completed  NEDS  point  sovirce  torm(s) 
lor  the  entire  plant  containing  tHe  deslg- 
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nated  faculty.  Including  Information  on  ths 
applicable  criteria  pollutants.  II  data  con- 
cerning the  plant  are  already  In  NEDS,  only 
that  Information  must  be  submitted  which 
Is  necessary  to  update  the  existing  NEDS 
record  for  that  plant.  Plant  and  point  Identi- 
fication codes  for  NEDS  records  shall  cor- 
respond to  those  previously  assigned  In 
NEDS;  for  plants  not  In  NEDS,  these  codea 
shall  be  obtained  from  the  appropriate 
Regional  Office. 

(b)  Accompanying  the  basic  NEDS  Infor- 
mation shaU  be  the  following  Information 
on  each  designated  faculty: 

(1)  The  state  and  county  Identification 
codes,  as  well  ^  the  complete  plant  and 
point  Identification  codes  of  the  designated 
facility  In  NEDS.  (The  codes  are  needed  to 
match  these  data  with  the  NEDS  data.) 

(2)  A  description  of  the  designated  facUlty 
including,  where  appropriate: 

(1)  Process  name. 

(U)  Description  and  quantity  of  each 
product  (maximum  per  hour  and  average  per 
year). 

(Ul)  Description  and  quantity  of  raw  ma- 
terials handled  for  each  product  (maximum 
per  hour  and  average  per  year) . 

(Iv)  Types  of  fuels  burned,  quantities  and 
characteristics  (maximum  and  average 
quantities  per  hour,  average  per  year). 
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(t)  Description  and  quantity  of  solid 
wastes  generated  (per  year)  and  method  of 
disposal. 

(3)  A  description  of  the  air  pollution  con- 
trol equipment  In  use  or  i)roposed  to  control 
the  designated  pollutant.  Including: 

(I)  Verbal  description  of  equipment. 

(U)  Optimum  control  efficiency,  In  percent. 
This  shaU  be  a  combined  efficiency  when 
more  than  one  device  operate  In  series.  The 
method  of  control  efficiency  determination 
shall  t>e  indicated  (e.g..  design  efficiency, 
measured  efficiency,  estimated  efficiency). 

(Ill)  Annual  average  control  efficiency.  In 
percent,  taklfig  Into  account  control  equip- 
ment down  time.  This  shall  be  a  combined 
efficiency  when  more  than  one  device  operate 
In  series. 

(4)  An  estimate  of  the  designated  pollu- 
tant emissions  from  the  designated  faculty 
(maximum  per  hour  and  average  per  year). 
The  method  of  emission  determination  shaU 
also  be  specified  (e.g..  stack  test,  material 
balance,  emission  factor) . 

(Sees  111  114,  and  301  of  the  Clean  Air  Act, 
as  amended  by  sec.  4(a)  of  Pub.  L.  91-6()4, 
84  Stat.  1678,  and  by  sec.  15(c)  (2)  of  Pub.  L. 
91-604,  84  Stat.  1713  (42  VS.C.  1857C-6, 
1857C-9,  1857g)) 
[FR  Doc.75-30611  Piled  ll-14-75;8:45  am)       ' 
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TRANSPORTATION  DEPARTMENT 

Federal  Highway  Administration 

[  23  CFR  Part  476  ] 

[Docket  No.  75-3)  I 

INTERSTATE  HIGHWAY  SYSTEM 

Proposed  Rulemaking 

In  the  June  12.  1974,  edltioa  of  the 
Federal  Register  <39  FR  20658) ,  t^eFed- 
eral  Highway  Administration  (FHWA) 
and  the  Urban  Mass  Transportation  Ad- 
ministration (UMTA)  published  regula- 
tions which  added  a  new  Part  476  to 
Title  23  CFR  Ch,  I.  Those  regulations 
implemented  certain  provisions  of  Title 
23,  United  States  Code,  which  were 
added  or  amended  by  the  Federal-Aid 
Highway  Act  of  1973  (87  Stat.  250)  re- 
lating among  other  matters  to  the  with- 
drawal, substitution  and  addition  of  In- 
terstate highway  segments,  and  substi- 
tution of  nonhighway  public  mass  transit 
projects  in  lieu  of  Interstate  segmoits.  It 
was  Indicated  at  the  time  of  publication 
that  those  regulations  did  not  cover  the 
disposition  of  Federal  monies  previously 
committed  to  an  Interstate  highway  seg- 
ment withdrawn  imder  its  provisions. 

The  FHWA  is  now  considering  issuing 
a  new  Subpart  E  to  Part  476  (Interstate 
Highway  System)  which  will  prescribe 
the  treatment  to  be  given  Federal  monies 
reimbursed  to  States  in  consideration  of 
obligations  incxirred  on  Interstate  seg- 
ments withdrawn  pursuant  to  23  U.S.C. 
103(e)(2)  and  (e)(4). 

While  Title  23,  United  States  Cpde, 
does  not  specifically  provide  for  the  dis- 
position of  Federal  fimds  previously  ex- 
pended on  segments  of  the  Federal-aid 
highway  system  which  the  State  has  de- 
termined will  not  be  completed,  the 
FHWA  has  consistently  followed  a  policy 
requiring,  the  repayment  of  the  Federal 
share  of  certain  costs.  This  policy,  popu- 
larly referred  to  as  "payback."  In  general 
requires  a  State  to  pay  back  to  the  Fed- 
eral Government  the  Federal  share  of 
right-of-way  and  construction  costs 
where  the  State  has  determined  not  to 
complete  the  Federal-aid  highway  seg- 
ment, and  the  project  agreement  between 
the  State  and  the  Federal  CJovernment 
has  been  mutually  rescinded.  These  pro- 
posed regulations,  in  substantial  part, 
make  FHWA  payback  policies  applicable 
to  Interstate  segments  withdrawn  for  the 
purpose  of  substituting  other  Interstate 
segments  (23  U.S.C.  103(e)(2))  or  non- 
highway  public  mass  transit  projects  (23 
U.S.C. 103(e)(4)). 

The  decision  to  apply  the  FHWA  pay- 
back policy  came  after  careful  considera- 
tion and  discussion  both  within  and 
without  the  Department  of  Transporta- 
tion, and  these  regulations  represent  the 
Department's  desire  to  provide  the  maxi- 
mum amount  of  funding  for  substitute 
projects  under  23  U.S.C.  103(e)(2)  and 
103(e)(4)  consistent  with  the  sound 
fiscal  management  and  responsible  stew- 
ardship of  Federal  funds. 

The  statutory  maximimi  amount  of 
Federal  funds  available  for  obligation  on 
.  a  substitute  project  under  section  103(e) 
(2)  or  103(e)(4),  as  amended  by  the 
Federal-Aid  Highway  Amendments  of 
1974.  section  125.  is  the  Federal  share  of 
the  cost  to  complete  the  withdrawn  In- 
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terstate  segment  as  set  forth  in  the  1972 
Interstate  Cost  Estimate,  increased  or 
decreased,  as  the  case  may  be  as  deter- 
mined by  the  Federal  Highway  Admin- 
istrator, based  on  changes  in  construc- 
tion costs  of  such  segment  as  of  the  date 
of  withdrawal  of  approval  and  in  accord- 
ance with  that  design  of  such  segment 
which  is  the  basis  of  such  1972  Cost 
Estimate.  The  1972  Cost  Estimate  reflects 
the  cost  to  complete  the  various  uncom- 
pleted segments  of  the  Interstate  System 
as  of  January  1,  1971.  (Obligations  in- 
curred before  January  1.  1971,  do  not 
affect  the  maximum  amount  legally 
available  for  a  substitute  project.) 

Careful  consideration  was  given  to  the 
question  of  whether  obligations  incurred 
before  January  1,  1971,  should  be  treated 
the  same  as  those  incurred  after  Janu- 
ary 1,  1971.  It  was  determined  that  equal 
treatment  of  the  two  periods  was  not 
appropriate  because  of  the  relationship 
between  obligations  and  the  costs  which 
are  included  in  an  Interstate  Cost 
Estimate. 

These  proposed  regulations  would 
therefore  required  that  where  a  State 
had  withdrawn  an  Interstate  segment 
pursuant  to  section  103(e)  (2)  or  103(e) 
(4) ,  it  would  be  required  to  pay  back  all 
Federal-aid  Interstate  highway  funds 
that  had  been  reimbursed  to  the  State 
with  respect  to  obligations  and  expenses 
it  had  incurred  in  carrying  out  activities 
relating  to  the  construction  of  the  with- 
drawn segment  after  January  1,  1971. 
With  regard  to  reimbursements  for  obli- 
gations incurred  prior  to  January  1,  1971, 
repayment  would  be  required  only  where 
the  Item  purchased  with  Federal-aid 
highway  assistance  was  ( 1 )  tangible, 
and  (2)  had  a  recoverable  cost  at  the 
time  of  the  withdrawal  action.  Such 
items  will  ordinarily  include  real  prop- 
erty acquired  for  right-of-way  and  con- 
struction items  and  materials.  In  this 
situation  the  amoxuit  of  repayment  would 
be  limited  to  the  Federal  pro  rata  share 
of  the  value  as  determined  in  accord- 
ance with  these  regulations.  Conversely. 
§  476.408  of  the  proposed  regulations  ex- 
cludes from  the  repayment  requirement 
obligations  incurred  before  January  1, 
1971,  involving  nontangible  items  such 
as:  preliminary  engineering  costs;  relo- 
cation assistance  costs;  incidental  right- 
of-way  acquisition  costs;  and  construc- 
tion engineering  costs. 

Because  the  regulations  provide  for  a 
different  treatment  for  determining  the 
amount  to  be  repaid  for  reimbursed  ob- 
ligations incurred  before  January  1, 1971, 
and  those  inctirred  after  January  1,  1971, 
it  Is  important  to  note  that  the  operable 
date  is  that  of  the  obligation  and  not 
the  reimbxirsement.  Thus,  the  method  of 
determining  the  amount  of  tfioney  to  be 
repaid  would  be  dependent  upon  the  time 
at  which  the  Federal  Government  be- 
came obligated  under  23  U.S.C.  106  to 
reimburse  the  funds,  and  not  the  time 
at  which  the  reimbursement  was  made. 
In  any  event,  the  regulations  do  not 
require  repayment  where  obligations 
were  incurred,  but  not  reimbursed. 

As  indicated  earlier,  !  476.406  provides 
that  aD  reimbursed  obligations  incurred 
after  January  1,  1971,  are  subject  to  re- 


payment. However,  with  regard  to  de- 
termining the  amount  of  repayment  for 
reimbursed  obligations  incurred  before 
January  1,  1971,  greater  flexibility  is 
allowed. 

Under  8  476.410  of  the  pnHJOsed  reg- 
ulations, a  State  may.  except  where  the 
Administrator  gives  prior  approval  for  a 
determination  on  some  other  basis,  elect 
one  of  three  methods  to  determine  the 
amount  of  repayment  for  reimbursed  ob- 
ligations Incurred  In  the  purchase  of 
right-of-way.  "Rie  methods  provided  by 
these  regulations  for  determining  the 
amount  of  repayment  for  reimbursed  ob- 
ligations incurred  before  January  1. 1971, 
for  construction  items  and  materials 
(!  476.412)  are  much  the  same  as  those 
with  respect  to  real  property.  In  addi- 
tion, where  the  real  property  or  con- 
struction items  and  materials  are  to  be 
used  on  another  Federal-aid  highway 
project,  the  amoimt  of  r^iayment  will  be 
the  difference  between  the  Federal  Inter- 
state System  share  of  the  cost  on  the 
withdrawn  project  and  the  Federal  share 
applicable  to  the  other  Federal-aid  sys- 
tem. It  should  be  noted  that  where  real 
property  or  construction  items  and  ma- 
terials are  used  in  a  project  on  another 
Federal-aid  highway,  the  State's  appor- 
tionment for  that  system  would  be  deb- 
ited in  the  amoimt  of  the  appropriate 
Federal  share.  If  the  real  property  is  used 
for  a  highway  facility  which  is  not  on  a 
Federal-aid  highway  system,  the  amount 
of  repayment  will  be  the  total  value  as 
determined  by  an  appraisal  vmder  §  476.- 
410(a)  (2)  or  the  reimbtirsed  Federal 
share  of  the  original  purchase  price 
(§  476.410(a)(3)).  If  construction  items 
or  materials  are  used  for  a  highway 
which  is  not  on  a  Federal-aid  highway 
system,  a  repayment  shall  be  made  in 
the  amount  of  the  reimbursed  Federal 
share  of  the  original  cost  of  such  items 
and  materials. 

In  order  to  facilitate  the  expressed 
desire  of  the  Congress  to  provide  for 
mass  transit  under  23  U.S.C.  103(e)  (4). 
the  Department  feels  that  any  repay- 
ment on  reimbursed  obligations  incurred 
in  the  acquisition  of  right-of-way  and 
construction  facilities  and  equipment  be- 
fore January  1,  1971,  where  such  items 
will  be  used  for  a  substitute  mass  transit 
project,  should  be  determined  by  nego- 
tiation. ConsequenUy,  8  476.418  provides 
for  negotiation  among  the  State.  FHWA, 
and  UMTA  to  determine  the  amount  of 
r^)a3rment  in  this  situation. 

Inquiries,  comments,  views,  and  argu- 
ments on  these  proposed  regulations  may 
be  submitted  to  the  Federal  Highway 
Administration.  Room  4230,  Docket  No. 
75-3,  400  7th  Street,  SW.,  Washington, 
D.C.  20590.  All  written  communications 
received  on  or  before  January  5,  1976, 
will  be  considered  before  final  action  Is 
taken  on  the  proposal.  Copies  of  all  writ- 
ten communications  will  be  available  for 
examination  during  normal  business 
hours  at  the  foregoing  address. 

These  amendments  to  title  23,  Code  of 
Federal  Regulations,  are  proposed  under 
the  authority  of  23  U.S.C.  103(e)  (2)  and 
103(e)  (4),  and  the  delegation  of  au- 
thority by  the  Secretary  of  Transporta- 
tion at  48  CFR  1.48(b)  and  l.Sl(f). 
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In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  (Chapter  I  of  Title  23 
of  the  Code  of  Federal  RegiUatlons  by 
adding  a  new  Sxil:«>art  E  to  Part  476  as 
set  forth  below. 
Issued  on:  November  11. 1975. 

NORBERT  T.  TnafANN, 
Federal  Highway  Administrator. 

ROBKRT  E.  PATRICKLLI,  > 

Urbon  Mass  Transportation 
Administrator. 

Subpart  E — Disposition  of  Federal  Fund*  Pre- 
viously Committed  to  en  Interstate  Segnwit 
Withdrawn  Under  the  Provisions  of  23  U^.C 
103(e)(2)  and  103(e)(4) 

476.400     Prirpoeo. 

476.402     Definitions. 

476.404    Federal  funds  available  for  projecta 
under    23    UJ3.C.    108(e)(2)    and  ■ 
103(e)(4). 

476.406  AvaUablUty  of  Federal  fund*  obli- 
gated on  or  after  January  1,  1971. 

476.408  Repayment  of  Federal  funds  ob- 
gated  before  January  1,  1971. 

476.410  Determination  of  project  coeta  to 
be  repaid  on  obllgatlona  Incurred 
before  Janiiary  1,  1971,  for  real 
prc^>erty  required  for  right-of- 
way. 

476.412  Determination  erf  project  costs  to 
be  repaid  on  obligations  mcuired 
before  January  1,  1971,  for  con- 
struction Items  and  material 
eosts. 

476.414  Form  of  repayment  of  expended 
funds. 

476.416     Disposition  of  property. 

476.418  Negotiation  of  repayment  In  special 
cases. 

AtiTHOitrrr:  23  UJ3.0.  103(e)(2)  and  103 
(•)  (4) ,  delegation  of  authority  In  49  CJFB 
1.48(b)  and  1^1  (f). 

Subpart  E — Disposition  of  Federal  Funds 
Previously  Committed  to  an  Interstate 
Segment  Withdrawn  Under  the  Provi- 
sions of  23  U.S.C.  103(e)(2)  and 
103(e)(4) 

§  476.400     PurpoM.  I 

The  purpose  of  the  regulations  in  this 
subpart  is  to  prescribe  tlie  disposition  of 
Federal-aid  Interstate  highway  funds 
obligated  and  expended  upc«i  Interstate 
segments  thtit  are  withdrawn  under 
Subparts  C  and  D  of  the  regulations  Hx 
this  Part. 

§T76.402     Definitions. 

The  followingrterms,  when  used  in  the 
regulations  in  this  subpart  have  the  fol- 
lowing meaning: 

"Construction  engineering"  means  the 
wort  of  supervisljife  construction  activi- 
ties, inspection  of  construction  and  re- 
lated mechanical  aspects,  such  as  stak- 
ing, testing  of  materials,  checking  o£ 
shop  drawings  and  making  measure- 
ment for  and  preparation  of  progress 
and  final  estimates. 

"Oonstructlon  items  and  materials" 
means  any  physical  assets  located  on  a 
withdrawn  segment  as  a  result  of  a  rw^j- 
ect  which  was  financed  with  Federal-aid 
Interstate  highway  funds.  The  term  also 
means,  where  the  context  requires,  any 
fabricated  or  produced  materials  which 
were  listed  In  the  contract  (including  ap- 
proved contract  modifications)  for  such 


a  project,  or  any  substance  contractually 
specified  for  use  in  the  construction  of 
the  project. 

"Incidental  right-of-way  acquisition 
costs"  means  any  expenditure  of  a  tjT)€ 
normal  to  the  <^)eration  of  the  Sts^ 
highway  department  and  incident  to  the 
acquisition  of  rights-of-way,  either  by 
negotiation  or  condemnation,  such  as 
but  not  limited  to  those  made  for  sur- 
veys, plats,  appraisals,  appraisal  review, 
abstracts  of  title,  title  certificates,  title 
insurance,  closing  and  escrow  services, 
court  costs  and  disbursements,  witness 
fees,  recording  fees,  advertising,  eco- 
nomic studies,  salaries,  fees  and  travel 
expenses  of  field  representatives  of  the 
State,  county,  or  city  whfle  engaged  In 
right-of-way  acquisition  work  and  of  at- 
torneys engaged  in  condemnation  activ- 
|tiee,  and  the  cost  of  demolition. 

"Preliminary  engineering  costs"  means 
all  work  necessary  for  or  expedient  to 
the  pr^iaratlon  d  plans,  q^ecifications, 
and  estimates  in  advance  of  construc- 
tion operations. 

"Public  sale"  means  to  offer  for  sale  to 
the  general  public,  either  by  sealed  Md, 
public  auction,  or  other  methods 
whereby  the  general  public  is  given  an 
opportunity  to  purchase  under  open, 
comf>etitive  conditions. 

"Relocation  assistance  costs"  means 
the  costs  normally  incurred  in  relocating 
displaced  persons,  businesses,  farms  and 
nonprofit  organizations  from  real  prop- 
erty acquired  for  a  highway  projecl 
Such  costs  Include  those  for:  moving 
personal  property,  direct  losses  of  tsui- 
glble  personal  property,  searching  for  re- 
placement businesses  or  farms,  ptismients 
In  lieu  erf  moving  costs,  replacement 
housing  payments  to  owners  and  renters, 
downpayments,  increased  Interest,  Inci- 
dental e:?>ensee,  pro\1ding  advisory  ser^ 
Ices,  administrative  costs  directly  charge- 
able to  the  highway  project,  last  resort 
housing,  and  any  other  relocating  costs 
In  which  Federal  funds  may  legally  par- 
ticipate. 

§  476.404  Federal  funds  avaaable  for 
projecU  under  23  U.S.C  103(e)(2) 
andl03(e)(4>. 

Federal  funds  may  be  made  available 
for  projects  approved  imder  23  U.S.C. 
103(e)(2)  and  103(e)(4)  in  an  amoimt 
equal  to  the  Federal  share  of  the  cost 
which  would  have  been  paid  for  the  with- 
drawn Interstate  segment  as  that  cost  is 
Included  In  the  1972  Interstate  System 
Cost  Estimate,  increased  or  decreased,  as 
the  case  may  be,  as  determined  by  the 
Federal  Highway  Administrator,  based 
on  changes  In  construction  costs  of  such 
segment  as  of  the  date  of  withdrawal  of 
approval  and  In  accordance  with  that 
design  of  the  segment  which  is  the  basis 
of  the  1972  Cost  Estimate. 

§  476.406  Avaflability  of  Federid  funds 
obligated  on  or  after  January  1, 
1971. 

(a)  A  State  shall  repay  to  the  Federal 
Oovemment  all  payments  received  from 
Federal-aid  Interstate  highway  fimds 
which  were  obligated  on  or  after  Janu- 


ary 1,  1971,  for  costs  Incurred  on  with- 
drawn Interstate  segments.  Repayment 
shall  be  as  prescribed  in  S  476.414. 

(b)  Where  real  property  acquired  for 
right-of-way  or  a  portion  thereof  is  uti- 
lized on  another  Federal-aid  system,  the 
amount  of  repayment  shall  be  the  dif- 
ference between  the  Federal  share  of  the 
costs  incurred  pursuant  to  Federal  ob- 
ligations of  record  on  or  tif  ter  January  1, 
1971,  for  refJ  property  acquired  for  right- 
of-way,  and  the  Federal  share  of  the  cost 
which  would  have  been  paid  on  the  other 
Federal-aid  system,  except  where  the 
Federal  Highway  Administrator  gives 
prior  approval  for  a  determination  on 
some  other  basis. 

(c)  Where  any  construction  items  and 
materials  axe  utilized  on  another  Fed- 
eral-aid system,  the  amount  of  repay- 
ment shall  be  the  difference  between  the 
Federal  share  of  the  costs  incurred  pur- 
suant to  Pedefiil  obligations  c«i  record 
on  or  after  January  1,  1971,  for  con- 
struction items  and  materials  and  the 
Federal  share  of  the  cost  which  would 
have  been  paid  on  the  other  Federal-aid 
system,  except  where  the  Federal  High- 
way Administrator  gives  prior  approval 
for  a  determination  on  some  other  basis. 

(d)  Federal-aid  Interstate  fimds  which 
were,  on  or  after  January  1,  1971,  obli- 
gated on  withdrawn  Interstate  segments, 
may  be  released  from  obligation  to  the 
extent  that  no  payments  have  been  made 
to  the  State. 

§  476.408  Repayment  of  Federal  funds 
obligated  before  January  1,  1971. 

An  Federal-aid  Interstate  highway 
fimds  paid  to  the  State  for  costs  Incurred 
on  projects  that  were  oWigated  before 
January  1,  1971,  shall  be  repaid  in  ac- 
cordance with  the  provisions  of  55  476.- 
410  and  476.412,  except: 

(a)  Preliminary  engineering  costs; 

(b)  Relocation  assistance  costs; 

(c)  Incidental  right-of-way  acquisi- 
tion costs;  and 

(d)  CTonstruction  engineering  costs. 

S  476.410  Determination  of  project 
costs  to  be  repaid  on  obligations  in* 
curred  before  January  L,  1971,  for 
real  property  acquired  for  rigbtK»f- 
wayw 

(a)  Except  where  the  Federal  Highway 
Administrator  gives  prior  approval  for  a 
determination  on  some  other  basis,  the 
amount  of  repayment  of  project  costs  on 
obligations  incurred  before  January  1, 
1971,  for  real  property  acquired  for  right- 
of-way  shall  be  determined  at  the  State's 
discretion  In  accordance  with  the  follow- 
ing provisions: 

(1)  The  Federal  pro-rata  share  of  the 
proceeds  of  a  public  sale  of  the  real  prop- 
erty acquired  for  right-of-way;  or 

(2)  The  Federal  pro-rata  share  of  the 
fair  market  value  of  the  right-of-way  as 
determined  by  an  appraisal  meeting  the 
requirements  of  23  CFR  720.200-720.204; 
or 

(3)  The  reimbursed  Federal  share  of 
the  original  purchase  price  of  the  real 
property  acquired  for  right-of-way. 

(b)  When  real  property  acquired  for 
right-of-way   or   a   portion   thereof   la 
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utilized  on  another  Federal-aid  system, 
the  ^ount  of  repayment  shall  be  the 
difference  between  the  Federal  share  of 
costs  incurred  pursuant  to  Federal  obli- 
gations of  record  as  of  January  1.  1971, 
for  real  property  acquired  for  right-of- 
way,  and  tlie  Federal  share  of  the  cost 
v.hich  would  have  been  paid  on  the  other 
■^IJederal-aid  system,  except  where  the 
Federal  Highway  Administrator  gives 
prior  approval  for  a  determination  on 
some  other  basis. 

(c)  Where  real  property  acquired  for 
right-of-way  or  a  portion  thereof  is 
utilized  for  a  highway  which  is  not  on 
the  Federal-aid  highway  system  the  Fed- 
eral share  of  total  value  of  such  real 
property  shall  be  determined  as  provided 
under  5  476.410(a)  (2)  or  (3)  and  repaid 
as  provided  under  §  476.414,  except 
where  the  Federal  Highway  Admlnistra= 
tor  gives  prior  approval  for  a  determina- 
tion on  some  other  basis. 

(d^  The  following^  costs  incurred  in 
the  disposition  of  real  property  acquired 
for  right-of-way  may  be  deducted  from 
the  proceeds  of  a  public  sale  where  para- 
graph (a)  (1)  of  this  section  Is  used  to 
determine  the  amount  of  repayment  for 
these  costs: 

( 1)  Costs  of  making  sale  and  transfer- 
ing  title; 

1 2)  Costs  of  demolition  of  remaining 
buildings,  where  demolition  can  reason- 
ably be  expected  to  ir>crease  the  value 
of  the  property  by  an^mount  in  excess 
of  the  cost  of  demolition. 

(e>  Where  paragraph  (a)  (2)  of  this 
section  is  used  to  determine  the  amount 
of  repayment,  the  cost  of  making  ap- 
praisals may  be  deducted  In  determining 
the  amount  to  be  repaid. 

§  176.112  Dplrrmination  of  project 
(-u.<its  to  he  repaid  on  oblisations 
incurred  before  January-  1,  1971,  for 
eon.«trurlion  items  and  materials 
costs.  *        i^ 

(a)  Except  where  the  Federal  Highway 
Administrator  gives  approval  for  a  de- 


termination on  some  other  basis,  the 
amount  of  repayment  on  project  costs 
on  obligations  incurred  before  January  1, 
1971,  for  construction  items  and  mate- 
rials shall  be  determined  at  the  State's 
discretion  in  accordance  with  the  follow- 
ing provisions: 

(1)  The  Federal  pro-rata  share  of  the 
proceeds  from  the  public  sale  of  con- 
struction items  and  materials;  or 

(2)  TTie  reimbursed  Federal  share  of 
the  original  costs  of  the  construction 
items  and  materials. 

fb)  Where  any  construction  items  and 
materials  are  utilized  on  another  Fed- 
eral-aid system,  the  amount  of  repay- 
ment shall  be  the  difference  between  the 
Federal  share  of  costs  incurred  pursuant 
to  Federal  obligations  of  record  as  of 
January  1,  1971,  for  construction  items 
and  materials  and  the  Federal  share  of 
the  cost  which  would  have  been  paid  on 
tfae  other  Federal-aid  system,  except 
where  the  Federal  Highway  Administra- 
tor gives  prior  approve!  for  a  determina- 
tion on  some  other  basis. 

(c)  Where  any  construction  items  and 
materials  are  utilized  for  a  highway 
which  is  not  a  Federal -aid  system,  the 
Federal  share  of  the  total  value  of  such 
work  shall  be  determined  as  provided  un- 
der §  476.412(a)  (2)  and  repaid  as  pro- 
work  shall  be  determined  as  provided  un- 
Federal  Highway  Administrator  gives 
prior  approval  for  a  determination  on 
some  other  basis. 

§  476.414      Form    of    r<  |»;ivnienl    of    ex- 
pended funds. 

Repayments  required  under  thi^  sub- 
part may  be  accomplished  at  the  State's 
discretion  by: 

(a)  Cash  payment; 

(b)  A  reduction  from  scheduled  Fed- 
eral-aid progress  payments  under  terms 
and  conditions  agreed  to  by  the  State 
and  the  Federal  Highway  Administrator; 

(c)  A  reduction  from  Federal  funds 
available  luider  S  476.404  by  the  amount 
required  to  be  repaid;  or 


(d)  Any  combination  of  paragraphs 
(a) ,  (b)  and  (c)  of  this  section. 

§  476.416     Dupositioii   of   propeHy. 

(a)  The  disposition  of  right-of-way 
and  construction  items  and  materials 
subject  to  the  provisions  of  this  subpart 
may  begin  when: 

(1)  "nie  Federal  Highway  Admin- 
istrator approves  the  withdrawal  of  the 
Interstate  segment  under  Subparts  C 
and  D  of  these  regulations;  and 

(2)  The  Federal  Highway  Adminis- 
trator has  approved  a  method  for  deter- 
mining the  amount  of  repayment  pro- 
posed by  the  State.  The  method  must  be 
submitted  within  one  year  after  the 
withdrawal  is  approved. 

(b)  Where  the  State  fails  to  propose 
a  method  for  determining  the  amount  of 
pajrback  within  one  year  after  the  with- 
drawal is  approved,  or  where  the  State 
fails  to  propose  an  acceptable  method 
within  24  months  after  the  withdrawal 
is  approved,  the  Federal  Highway  Ad- 
ministrator will  determine  tlie  amounts 
of  repayment  in  accordance  with  §  476.- 
410(a)(3)  or  §  476.412(a)  (2),  or  both, 
and  the  State  may  dispose  of  the  real 
property  and  construction  Items  and 
materials  in  any  manner  it  desires. 

§  476.418      Negotiation  of  repayment   in 
!>pecial  cases. 

To  the  extent  that  real  property  ac- 
quired for  right-of-way  and  construc- 
tion items  and  materials  can  be  used  on 
a  substitute  mass  transit  project,  Uie 
amoimt  of  project  costs  to  be  repaid  for 
obligations  Incurred  before  January  1, 
1971,  will  be  determined  by  negotiation 
between  the  State''and  the  Federal  High- 
way Administrator,  with  the  concurrence 
of  the  Urban  Mass  Transportation 
Administrator. 
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EDUCATIONAL  INNOVATION  AND  SUPPORT 

HEW/OE  issues  final  regulations  for  libraries  and  team- 
ing resources;  effective  1-2-75 53481 

PART  111: 

CONSUMER  CLAIMS 

FTC  publishes  rule  and  proposal  on  preservation  (2  docu- 
ments); effective  5-14-76;  comments  by  1-15-75 53506, 

53530 

PART  IV: 

BLOOD  AND  BLOOD  COMPONENTS 

HEW/ FDA  issues  regulations  on  coliection,  processing 

•nd  storage;  effective  12-18-75 53531 
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reminders 


(Th»  Items  in  this  Usi  w%n  UHturially  oompUed  aa  an  at*  to Fbwbal  Rxoism  wmn.  ladusloa  or  exolusiaa  ArMt  tbls  list  bM  no  legal 
•igiUficanoe.  Stoee  tMs  ItoC  to  tetMUed  as  a  reminder.  It  ioes  act  laoluAe  eflectlTe  dates  ttMt  eoowr  within  14  days  ot  putoMoatlwn.) 


Rules  G«ing  Into  Effect  Taday 

Notb:  Tkar*  were  n«  Items  *^ Wished  after 
Ootober  1.  im,  that  are  eliglbie  for  InehMton 
in   tbe  list  ef  Rxnj»   OoiNa'lNro   SisBcrr 

TODAT. 

Daify  Lkt  af  PwbUc  Laws 

S.  896^ _ Pub.  Law  94-12« 

An  act  ta  Increase  the  appropriation  am- 

tborizattaa  relating  to  the  volunteers  in 

the  parks  program,  and  for  other  per- 

posea 

(Nov.  13,  1975;  89  Stat.  682) 

S.  1649 _ Pub.  Law  94-129 

An  act  ta  amend  the  Act  of  March  4, 
1927,  to  authorize  the  Secretary  e< 
Agriculture  to  accept  and  administer  aa 
behalf  of  the  United  States  gifts  or  de- 
vises of  real  and  personal  properly  far 
the  benefit  of  the  National  Arborteum 
(Nov.  13,  1975;  89  Stat.  683) 

H.R.  6334„ Pub.  Law  94-130 

An  act  to  amend  further  the  Peace  Carps 
Act,  and  for  other  purposes 
(Nov.  14,  1975:  89  Stat.  684) 

S.  24 ..- Pub.  Law  94-131 

An  act  to  carry  into  effect  certain  previ- 
sions of  the  Patent  Cooperatian  Treaty, 
and  for  other  purposes 
(Nov.  14.  1975;  89  Stat.  685> 
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ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  Issue  only  may 
t>e  made  by  dialing  202r-52S-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240- 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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HIGHUGHTS— Continued 


PfWVATE  RADIO 

FCC  establishes  private  operational-fucad  micrwwava  serv- 
ice; effectiva  1-1^76  and  7-1-76 ... 


53393 


CABLE  TELEVISION 

FCC  proposes  rule  on  modification  and  elimination  of' 
single  strength  contours;  comments  by  1-12-76 53407 


CREDIT 

FRS  relaxes  rule  prohibiting  arrangement  by  brokers  and 
dealers;  effective  11-13-75^ _ - -- 


53379 


INDIANS  I 

Interior/BIA  proposes  eligibility  criteria  for  obtaining 
financial  assistance  and  services;  comments  by 
12-18-75 - —r 53403 


REVENUE  SHARING 

Treasury/ORS  issues  regulations  on  fiscal  assistance  to 
State  and  local  governments - 

MEETINGS- 
CAB:  Advisory  Committee  on   Procedural   Reforms, 

12-&-75 - 

CSC:  Federal  Employees  Pay  Council,  12-3-75 L. 

Federal  Prevailing  Rate  Advisory  Committee,  12-4, 

12-11  and  12-18-75 

Legal  Services  Corporation:  Committee  on  Appropria- 
tions and  Audit.  11-20-75 

National  Advisory  Committee  on  Oceans  and  Atorr»*- 

phere.  12-18  and  12-19-75- 

National  Endowment  for  the  Humanities: 

Education    Panel,     12-15,     12-16,     12-18    and 
12-19-75  (2  documents) 53440, 


53355 

53418 
53419 

53439 

53440 

53440 

53441 


Fellowships  Panel,  12-^  12-8. 12-9, 12-10. 12-15 
and  12-20-75 V- - 

Public    Programs    Panel>  12-15    and    12-16-75 

(2  documents) ~ 

NRC:  AdviSQjy  Committee  on  Heactor  Safeguards: 

Procedures  Subcommittee.  12-3-75 

Koshkonong  Nuclear  Power  Plant  Subcommittee, 
12-3-75 

Regulatory  Guides  Subcommittee,  12-3-75 

C.  F.  Braun  Balance  of  Plant  Subcommittee, 
12-3-75  .„ 

Committee  and  Subcommittee  meetings,  12-20-75 

thru    1-10-76 :. - 

Interior/ BLM:  Arizona  Strip  District  Advisory  Board, 

1-8-76 - 

DOD/AF:    Scientific    Advisory    Board,     12-12    and 

12-15-75  (2  documents) 

State:  Advisory  Commission  on  International  Educa- 
tional and  Cultural  Affairs,  12-11-75 

National  Committee  for  the  International  Radio 
Consultative  Committee,  Study  Group  4, 
12-3-75  

Advisory  Panel  on  International  Law,  12-12-75 

HEW/FDA:  Toxicology  Advisory  Committee,  11-20  and 

11-21-75 

OE:    National    Council    on    Bilingual    Education, 

12-2-76 \ 

DOD/Army:  Winter  Navigation  Board,  1-20-76 

AF:  Armed  Forces  Epidemiological  Board,  12-5-75  . 

Federal  Council  on  Aging,  12-3,  12-4,  12-5-75 

FCC:  Broadcast  Bureau  Service  Groups,  12-3,  12-11, 

end  12-12-75 

ERDA:  Task  force  on  Demonstration  Projects  as  a 
Commercial  Incentive,  12-3-75 


53441 
53441 

53442 

53442 
53444 

43445 

43446 

53413 

534^2 

53409 

53409 
53409 

53417 

53417 
53412 
53412 
53422 

53422 

53442 


AGRICULTURAL  MARKETING  SERVICE 
Proposed  Rules 
Milk  marketing  orders: 
Eastern-Ohio  Western  Pennsyl- 
vania    53406 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Mcuicetlng 
Service;  Animal  and  Plant 
Health  Inspection  Service;  For- 
est Service;  Soil  Conservation 
Service. 

Rules  I  ^V^ 

Freedom  of  Information;  fee 
schedule 533«8 

Notices 

Committees;  establishment;  re- 
newals, etc: 

Expert  Panel  on  Nitrites  and 
Nltrosamines;  renewal 53414 

AIR  FORCE  DEPARTMENT 
Noticas 
Meetings: 
Armed  Forces  Epidemiological 
Board 63412 


contents 


USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  the  Air 
Force  Advanced  ICBM  Tech- 
nology Program 53412 

USAF  Scientific  Advisory  Board 
Ad  Hoc  Conamlttee  on  Tur- 
bine Engines 53412 

;ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Packaging  and  labeling;  test  pro- 
cedures    53378 

ARMY  DEPARTMENT 
NoUcac 
Meetings: 
Winter   Navigation   Board   on 
Great  Lakes 53412 

CIVIL  AERONAUTICS  BOARD 

Noticas 

Hearings,  etc.: 
Beno-Portland/Seattle  nonstop 
service 63418 


Meetings: 
Advisory   Committee   on   Pro- 
cedural Reforms 53418 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  serrlce : 
Federal  Maritime  Commission.  53402 

Notices 

Noncareer  executive  assignments: 

Commerce  Department 53418 

Interior  Department 53419 

Labor  Department 53419 

Meetings: 
Federal  Employees  Pay  Council.  53419 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Na- 
tional Oceanic  and  Atmospheric 
Administration. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Rules 

Commodity  options;  correction...  53406 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Privacy   Act— - -  53380 

Notices 

Privacy  Act  of  1974;  systems  o* 
records;  modifications  and  cor- 
rections   53419 

CUSTOMS  SERVICE 

Rules 

Antidumpini 
Electric     /golf       carts       from 
Poland   -J 53383 

DEFENSE  DEPARTMENT 

See  Air  Foice  Department;  Army 
Department. 

DOMESTIC  AND  INTERNATIONAL 

BUSINESS  ADMINISTRATION 
Notices 

Scientific       articles;       duty-free 
entry: 
Northwestern  University  Medi- 
cal School 53415 

University    of    Rhode    Island, 
et  al 53415 

EDUCATION  OFFICE 

Rules 

Libraries  and  learning  resources, 
educationsd  innovation  a«d  sup- 
port    53481 

Notices 

Meetings : 
National  Council  on  Bilingual 
Education   53417 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices  ^ 

Meeting: 
Demonstration    Projects    a^    a 
CMnmercial    Incentive.    Task 
Force   on 53442 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Air  pollution  control,  new  motor 
vehicles  and  engines: 
Motorcycles;  correction 53406 

Notices 

Air  quality  implementation  plans: 

Ohio 53421 

Opacity   standards   for  perform- 
suice  for  new  sources: 

Secondary    brass    and    bronze 
plants 53420 

Secondary  lead  smelters 53421 

Pesticide  registration: 

Applications  53419 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Canadair 53379 

Lockheed     ■' 53380 

Control  zones 53380 

Proposed  Rules 

Airworthiness  directives: 

Douglas      53406 

Area  high  routes 53408 

Transition  areas 53406 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Frequency  allocations  and  radio 
treaty  matters: 
Private  opera tional-flxed  micro- 
wave service 53393 

Practice  and  procedure: 
FM  or  television  table  of  assign- 
ments; petitions  for  rulemak- 
ing:  reduction  of  copies  re- 
quirement     63391- 

National  Environmental  Policy 

Act  of  1969 53391 

Public  radio  services: 

Procedural  requirements 53398 

Television  broadcast  stations: 
Washington    53399 

Proposed  Rules 

Cable  television: 
Signal  strength  contours;  modi- 
fication or  elimination 53407 

Notices 

Meetings: 

Advisory   Committee   to   Assist 

FCC  Steering  Committee  in 

Preparation     for     1979     ITU 

World  Administrative  Radio 

Conference 53421 

Broadcast       Bureau       Service 

Groups     ■  53422 

Hearings,  etc. : 
Rocket  Radio.  Inc.  and  Apos- 
tolic   Council    of    Churches, 
Inc      53421 

FEDERAL  COUNCIL  ON  THE  AGING 

Notices 

Meeting     L__.  53422 

FEDERAL  ELECTION  COMMISSION 
Notices 

Advisory  opinions: 
Federal      Election      Campaign 

Act    53422 

FEDERAL  ENERGY  ADMINISTRATION 
Notices 

Beverage  container  deposit  legis- 
lation, mandatory: 
Economic  and  energy  Impacts; 
extension  of  date  for  submis- 
sion  of   comments 53422 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed: 

Seatrain     International,     6.A. 
and  Star  Shipping,  Inc 53422 

FEDERAL  POWER  COMMISSION 

Notices 

Lands   withdrawn  in  power  site 
classification;  order  vacating- _  53431 

Hearings,  etc. : 

Appalachian  Power  Co 53423 

Alabama  Power  Co 53423 

Alabama-Tennessee       Natural 

Gas  Co 53423 

Algonquin  Gas  Transmission  Co. 

(2  documents) 53423 

American  Electric  Power  Serv- 
ice Corp 53439 

Bangor  Hydro-Electric  Co 53424 

Boston  Edison  Co 53424 


Bright  &  Schlff— 63426 

Cities  Service  Oas  Co.  (3  docu- 
ments)     53427 

Columbia    Gulf    Transmission 

Co   53429 

Continental  Oil  Co 53429 

Duke  Power  Co 53429 

Engels,  Robert  H 53435 

Exxon  Corp 53429 

Florida  Power  and  light  Co 53430 

Indiana  and  Michigan  Power 

Co  53430 

Iowa  Electric  Llglit  and  Power 

Co  53430 

Keene,  New  Hampshire 53431 

Louisiana-Nevada  Transit  Co.  53431 
McCulloch  Interstate  Oas  Corp. 

(2  documents) 53432 

Michigan  Consolidated  Oas  Co. 

et  al 53432 

New  England  Power  Service  Co.  53432 
Northern  Indiana  Public  Service 

Co   53433 

Ohio  Edison  Co 53434 

Ohio  Power  Co 53435 

Pacific  Power  &  Light  Co 53435 

Phillips,  A.  O..  estate  of 53435 

Riccl.  Nicholas  A 53423 

Roy  M.  Hufflngton,  Inc 53434 

Southmi  California  Edison  Co. 

(2  documents) 53430 

South  Georgia  Natural  Gas  Co.  53436 
Southwestern     Electric     Power 

Co.  (2  documents) 53437,  58438 

Tennessee  Gas  Pipeline  Co 53438 

Virginia  Electric  and  Power  Co_  53438 

Transwestem  Pipeline  Co 53438 

Wisconsin  Public  Service  Corp.  53438 

FEDERAL  PREVAILING  RATE  ADVISORY 

COMMITTEE 
Notices 
Meeting  53439 

FEDERAL  RESERVE  SYSTEM 

Rules 

Credit  by  brokers  and  dealers 53379 

FEDERAL  TRADE  COMMISSION 

Rules 

Consumers  claims  and  d^enses; 
preservation  _* 53506 

Mail  order  merchandise;  correc- 
tion    53383 

Proposed  Rules 

Holder  in  due  course;  proceeding.  53530 

FISH  AND  V/ILDLIFE  SERVICE 
Rules 

Endangered  and  threatened  wild- 
life and  plants : 

American  alligator,  et  al 53399 

Fishing: 
Audubon      National      Wildlife 

Refuge,  N.  Dak 53402 

Public  access,  use  and  recreation: 
Cabeza  Prieta  National  Wildlife 
Refuge,  Art* 53400 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs : 

Tylosin 53390 

Biological  products : 

Blood  and  blood  products:  stor- 
age. ccri^ecUon  aad  processing.  63531 
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Notices 
Meetings: 
Toxicology   Advisory   Commit- 
tee   53417 

FOREST  SERVICr 

Noticos 

Environmental  statements;  avail- 
ability, etc. : 

JiOngleaf  Islands  Unit  Plan 63413 

Lower     West     Fork     Planning 
Unit  53414 

GENERAL  SERVICES  ADMINISTRATION 
Notices 

Authority  delegations : 
Secretary  of  Defense 53439 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;   Food  and  i 

Drug     Administration:     Social 
Security  Administration. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Notices 

Regional  counsels;  designation  to 
approve  Title  vm  supenas  and 
interrogatories 63418 

INDIAN  AFFAIRS  BUREAU  j 

Proposed  Rules 

Financial  assistance  and   family  {' 

and  community  services;  eligi- 
bility criteria  and  procedures.  _  63403 

f- 
INTERIOR  DEPARTMENT  , 

See  Pish  and  Wildlife  Service; 
Indian   Affairs    Bureau;    Land  i 

Management  Bureau.  | 

INTERNAL  REVENUE  SERVICE  j 

Notices  I 

Private  schools;  revenue  proce- 
dure   53409 

INTERNATIONAL  TRADE  COMMISSION     ; 

Rules 

Official  seal;  adoption 63384 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Abandoiunent  of  railroad  services : 
Baltimore   and   Ohio   Railroad 

Co 53450 

Canada;  application  disclosure  re- 
quirement regsoxling  traffic  to 

and  from 53450 

Hearing  assignments 53449 

Motor  carriers : 
Transfer  proceedings 53460 

JUSTICE  DEPARTMENT 
Rules 

Obstruction   of   Jiistice   prosecu- 
-     tlons;     responsibility     of    As- 
sistant Attorneys  General 53390 
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LABOR  DEPARTMENT 

See  Manpower  Administration. 

LAND  MANAGEMENT  BUREAU 


Applications,  etc.: 

New  Mexico  (3  documents) 53413 

Oil  and  gas  leasing;  Outer  Con- 
tinental Shelf  (2  docimients)-.  53412, 

53413 
Meetings : 
Arizona  Strip  District  Advisory 
Board 53413 

LEGAL  SERVICES  CORPORATION 
Notices 
Meetings: 
Committee    on    Appropriations 
and  Audit 63440 

MANAGEMENT  AND  BUDGET  OFRCE 
Notices 

Clearance  of  reports;   list  of  re- 
quests (2  documents) 53446,  53447 

MANPOWER  ADMINISTRATION 
Rules 

Special  unemployment  assistance ; 
revisions;   correction 53390 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCEANS  AND  ATMOSPHERE 

Notices 

Meeting 53440 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Privacy  Act;  systems  of  records 
(2  documents) 63440 

NATIONAL  FOUNDATION  FOR  THE  ARTS 

AND  THE  HUMANITIES 
Notices 
Meetings: 
Education     Panel      (2     docu- 
ments)    53440.  53441 

Fellowships  Panel 53441 

Public  Programs  Panel  (2  docu- 
ments)    63441 

NATIONAL  LABOR  RELATIONS  BOARD 
Notices 

Chairman's  Tsisk  Force  on  the  Na- 
tional Labor  Relations  Board; 
.    establishment  and  certification.  63441 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 
Notices 

Marine  mammal  permit  applica- 
tions, etc. : 

Alaska 53417 

Naval  Undersea  Center 63416 

Utica  Zoological  Society 63417 

.  Whlttow,  O.  C 63416 

NUCLEAR  REGULATORY  COMMISSION 
Rules 

Atomic     Safety     and    Licensing 
Board  alternates;   correction..  53379 


Notices 

Applications,  etc.: 

Commonwealth  Edison  Co 53443 

Duke  Power  Co ^  63444 

Tennessee  Valley  Authority 63444 

Meetings : 
Reactor    Safeguards'    Advisory 
Committee  (5  documents)  ___  53442, 

53444-53446 

POSTAL  SERVICE 

Notices 

International    postal    rates    and 

fees;    Increases 53447 

REVENUE  SHARING  OFFICE 
Rules 

Fiscal  assistance  to  State  and  local 
governments z 53355 

SMALL  BUSINESS  ADMINISTRATION 
Proposed  Rules 

Government  timber;  definition  of 
smsdl  business  for  sales 53407 

SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Appeals  process 53385 

Appesils  rights  regarding  repre- 
sentative payee  for  retirement, 
survivors'  and  disability  insur- 
ance beneficiaries  and  supple- 
mental security  income  recipi- 
ents    53384 

SOIL  CONSERVATION  SERVICE 

Rules 

Long  term  contracting;  editorial 

amendments 5337Q 

Notices 

Environmental     statements     on 
watershed     projects;     avail- 
ability, etc.: 
Oarpinteria  Valley  Watershed 

Project,  Calif 53414 

Yantlc  River  Watershed  Proj- 
ect,  Conn . 53414 

STATE  DEPARTMENT 

Notices 

Meetings : 

Advisory  Panel  on  International 

Law    53409 

Study  Group  4  of  the  U.S.  Na- 
tional Committee  for  the  In- 
ternational Radio  Consulta- 
tive Committee  <  CCIR ) 53409 

U.S.   Advisory   Commission  on 
International  Educational  and 
Cultural   Affairs 53409 

SECURITIES  AND  EXCHANGE 

COMMISSION 
Notices 

American  Solar  Energy  Corp 53449 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra- 
tion. 

TREASURY  DEPARTMENT 

See  Customs  Service;  Internal 
Revenue  Service;  Revenue  Shar- 
ing Office. 
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Title  31 — Money  and  Rnance:  Treasury 

-      CHAPTER  I— JylONETARY  OFFICES, 
-      DEPARTMENT  OF  THE  TREASURY 

PART  51— FISCAL  ASSISTANCE  TO  STATE 
AND  LOCAL  GOVERNMENTS 

Revenue  Sharing 

The  Department  of  the  Treasury 
hereby  publishes  In  Its  entirety  the  reg- 
ulations In  Part  51  of  Subtitle  B  of  Title 
31,  Code  of  Federal  Regulations,  which 
became  effective  April  5,  1973  (38  PR 
9132)  for  entitlement  periods  beginning 
on  or  after  January  1,  1973  and  which 
have  since  been  amended.  Amendment 
to  the  regulations  was  made  pursuant  to 
the  authority  vested  In  the  Secretary  of 
the  Treasury  by  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (the  Reve- 
nue Sharing  Act)  approved  October  20, 
1972. 

These  complete  regulations  Include  all 
previous  amendments  and,  specifically, 
amendments  filed  on  October  22,  1975  to 
31  CFR  Part  51,  creating  a  new  subpart 
for  civil  rights  regulations,  and  amend- 
ments filed  October  23,  1975,  Indicating 
changes  In  the  designation  of  subparta 
and  section  numbers  as  well  as  clarify- 
ing existing  policy  and  changing  existing 
procedures. 

Dated:  November  10, 1975. 

JOHir  K.  Parkek, 
'  Acting  Director. 

Office  of  Revenue  Sharing. 

Approved:  Richard  R.  Albrecht, 
•         General  CounseL 

Subpart  A — Genaral  Information 

6cope  and  application  of  regulations. 

Establlsbment  of  Office  of  Revenue 
Bbartng.  J 

Definitions. 

Procedure  for  effecting  compliance. 

Extension  of  time. 

Transfer  of  funds  to  secondary  re- 
cipient. 

Sul>part  B — Reports  and  Written  Communications 
61.ia      Reports  to  the  Secretary;  assurances. 
Beport  on  planned  use  and  actiial 

use  of  funds^ 
Certifications. 
Publication  and  publicity  of  reports; 

public  Inspection. 
Reports  to  the  Bureau  of  the  Oen- 
svis. 


See. 
51.27 

61J28 
51.39 
51.30 


State  must  maintain  transfers  to  lo- 
cal governments. 

Optional  formula. 

Adjxistment  of  data  factors. 

Adjustment  of  m&zlmum  and  mini- 
mum per  capita  entitlement;  100 
percent  crtterlon. 

Subpart  O — Prohibitions  and  RastricUons  on  Use 
of  Funds 

61.40  Matching  funds. 

61.41  Permissible    expenditures    for    local 

governnMnts. 

61.43       Wage  rates  and  labor  standards. 

61.43  Restrictions  on  expenditures  by  In- 
dian tribes  and  Alaskan  native 
TlUages. 

Subpart  E — Nondiscrimination  In  Programs 
Funded  With  Entitlement  Funds 

51.60 
61.51 
51.62 
51. S3 
61.64 
61.65 
61.50 
51.67 
61.68 

61.69 
61.60 
61.61 
51.02 

Subpart  F — Fiscal  Procedures  and  Auditing 

61.70  Procedures  ^pUcable  to  the  use  of 

funds. 

61.71  Auditing  and  evaluation;    scope  of 

audits. 

Subpart  G — Proceedings  for  Reduction  In  Entitla- 
mairt,  Withhokiing  or  Repayment  of  Funds 

61.80 
5131 
61.82 


Sec. 
61.0 
61.1 

61J 
614 
61.4 
61.6 


61.11 

61.12 
61.13 

61.14 


Subpart  C — Computation  and  Adiustment  of 
Entitlement 

61.20  Data. 

61.21  Data  affected  by  major  disaster. 

61.22  Adjusted  taxes. 

61.23  Date  for  determination  of  allocation. 

61.24  Boundary  changes,  governmental  re- 

organization, etc. 
51J16      Waiver  of  entitlement;  non-<teUvery 

of  checks;  Insiifflclent  data. 
61.20      ReservaUon  of  funds  and  adjustment 
of  entitlement. 


Purpose, 
efinltlons. 

rlmlnatlon  prohibited, 
aployment. 
discrimination. 

^ances  required. 

Compliance  Information  and  report. 
Complaints  and  investigations. 
Compliance  reviews  and  affirmative 

action. 
Procedure  for  effecting  compliance. 
Hearing  procedures. 
Jurisdiction  over  property. 
Delegation. 


Scope  of  subpart.  , 

Liberal  construction. 
Reasonable  notice  and  opportunity 
for  bearing. 

61.83  Opportunity  for  compliance. 

61.84  Institution  of  proceeding. 

61.85  Contents  of  complaint. 

61.80      Service     of    complaint     and    other 
papers. 

6137  Answer,    referral    to    administrative 

law  judge. 

6138  Supplemental  charges. 

6139  Proof;      variance;      amendment     of 

pleadings. 
61 .90      Representation. 

6131  Administrative  law  j\idge;  powers. 

61 32  Hearings. 

61.93  SUpulatlons. 

61.94  Evidence. 
5135       Depositions. 

6130      Stenographic    record;    oath    of    re- 
porter; transcript. 

51.97  Proposed  findings  and  conclusions. 

51.98  Initial    decision   of   the  administra- 

tive law  judge. 
5139      Certification     and     transmittal     of 
record  and  decision. 

61.100  What  constitutes  record. 

61.101  Procedures  on  review  of  decision  of 

administrative  law  judge. 

61.102  Decision  of  the  Secretary. 

61.103  Effect  of  order  of  repayment  or  with- 

holding of  funds. 

61.104  PubUclty  of  proceedings. 
61.106    Judicial  review. 


Autbobitt:   Pub.  L.  92-612;   and  6  U.S.C. 
301. 

Subpart  A — General  Information 

§  51.0     Scope  and  application  of  regula- 
tions. 

(a)  In  general.  The  rules  and  regula- 
tions In  this  part  are  prescribed  for  car- 
rying into  effect  the  State  and  Local  Fis- 
cal Assistance  Act  of  1972  (Title  I,  Public 
Law  92-512)  applicable  to  entitlement 
periods  beginning  January  1,  1973.  Sub- 
part A  sets  forth  general  Information 
and  definitions  of  terms  used  In  tliis  part. 
Subpart  B  of  this  part  prescribes  reports 
required  under  this  part  and  publicity 
concomitant  thereto.  Subpart  C  of  this 
part  contains  rules  regarding  the  compu- 
tation, allocation  and  adjustment  of 
entitlement.  Subpart  D  of  this  part  pre- 
scribes prohibitions  and  restrictions  on 
the  use  of  funds.  Subpart  E  of  this  part 
prescribes  fiscal  procedures  and  auditing 
requirements.  Subpart  P  of  tills  part 
contains  rules  relating  to  procedure  and 
practice  requirements  where  a  recipient 
goveimment  htis  failed  to  comply  with 
any  provision  of  this  part. 

(b)  Saving  clause.  Any  cause  of  action 
arising  out  of  ncmcompliance  with  the 
Interim  regulations  covering  payments 
made  for  the  first  and  second  entitle- 
ment periods  (January  1,  1972,  through 
June  30,  1972,  and  July  1,  1972,  through 
December  31,  1972)  shall  continue  to  be 
covered  by  such  regulations  and  any  pro- 
ceeding commenced  thereon  shall  be  gov- 
erned by  the  procedures  set  forth  in 
Subpart  F  of  this  part. 

§  51.1      EsUblishment  of  Office  of  Reve. 
noe  Sharing. 

There  is  established  in  the  Office' of  the 
Secretary  of  the  Treasury  the  Office  of 
Revenue  Sharing.  The  office  shall  be 
headed  by  a  Director  who  shall  be  ap- 
iminted  by  the  Secretary  of  the  Treas- 
ury. The  Director  shall  perform  the  func- 
tions, exercise  the  powers  and  carry  out 
the  duties  vested  in  the  Secretary  of  the 
Treasury  by  the  State  and  Local  Fiscal 
Assistance  Act  of  1972,  TlUe  I.  Public 
Law  92-512. 

§  51.2     Definitions. 

As  used  in  this  part  (except  where  the 
context  clearly  indicates  otherwise,  or 
where  the  term  Is  defined  elsewhere  in 
this  part)  the  following  definitions  shall 
apply: 

(a)  "Act"  means  the  State  and  Local 
Fiscal  Assistance  Act  of  1972,  Title  I  of 
Public  Law  92-512,  approved  October  20, 
1972. 

(b)  "Chief  executive  officer"  of  a  unit 
of  locsd  government  means  the  elected 
official,  or  the  legally  designated  official, 
who  has  the  primary  responsibility  for 
the  conduct  of  that  unit's  governmental 
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affairs.  Examples  of  ttie  "chief  execu- 
tive ofiBcer"  of  a  unltf  of  local  govern- 
ment may  be:  The  elected  mayor  of  a 
municipality,  the  elected  county  execu- 
tive of  a  county,  or  the  chairmsm  of  a 
county  commission  or  board  in  a  coimty 
that  has  no  elected  county  executive,  or 
such  other  official  as  may  be  designated 
pursuant  to  law  by  the  duly  elected  gov- 
erning body  of  the  imit  of  local  govern- 
ment; or  the  chairman,  governor,  chief, 
or  president  (as  the  case  may  be)  of  an 
Indian  tribe  or  Alaskan  native  village. 

(c)  "Department"  means  the  Depart- 
ment of  the  Treasury. 

(d)  "Entitlement"  means  the  amount 
of  payment  to  which  a  State  govern- 
ment or  xmit  of  local  government  is  en- 
titled as  determined  by  the  Secretary 
pursuEmt  to  an  allocation  formula  con- 
tained in  the  Act  and  as  established  by 
regxilation  under  this  part. 

(e)  "Entitlement  funds"  means  the 
amount  of  fimds  psdd  or  payable  to  a 
State  government  or  unit  of  local  gov- 
ernment for  the  entitlement  period. 

(f)  "Eiititlement  period"  means  one 
of  the  following  periods  of  time: 

(1)  The  6-month  period  beglrming 
January  1,  1973,  and  ending  Jime  30, 
1973. 

(2)  The  fiscal  year  beginning  July  1, 

1973.  and  ending  June  30,  1974. 

(3)  The  fiscal  year  beginning  July  1, 

1974.  and  ending  June  30,  1975. 

(4)  The  fiscal  year  beginning  July  1. 

1975.  and  ending  June  30,  1976. 

(5)  The  6-month  period  beginning 
July  1,  1976,  and  ending  December  31, 
1976. 

(g)  "Governor"  means  the  Governor 
of  any  of  the  50  States  or  the  Commls- 

_siMier  of  the  District  of  Columbia, 
(h)  "Independent  public  accountants" 
means  independent  certified  public  ac- 
countants or  independent  licensed  pub- 
lic accoxmtants  certified  or  licensed  by  a 
regulatory  authority  of  a  State  or  other 
political  subdivision  of  the  United  States. 
(1)  "Indian  tribes  and  Alaskan  native 
villages'  means  those  Indian  tribes  and 
Alaskan  native  villages  which  have  a  rec- 
ognized governing  body  and  which  per- 
form substantial  governmental  func- 
tions. Certification  to  the  Secretary  by 
the  Secretary  of  the  Interior  (or  by  the 
Oovemor  of  a  State  in  the  case  of  a  State 
affiliated  tribe)  that  an  Indian  tribe  or 
an  Alaskan  native  village  has  a  recog- 
nized governing  body  and  performs  sub- 
stantial governmental  fimctions,  shall 
constitute  prima  facie  evidence  of  that 
fact. 

(J)  "Recipient  goveniment"  means  a 
State  government  or  unit  of  local  gov- 
emmmt  as  defined  in  this  section. 

(k)  "Secretary"  means  the  Secretary 
of  the  Treasury  or  any  person  duly  au- 
thorized by  the  Secretary  to  perform  the 
function  mentioned. 

(1)  "State  government"  means  the 
government  of  any  of  the  50  States  or 
the  District  of  Coltunbla. 

(m)  "Unit  of  local  government"  means 
the  goyemment  of  a  county,  municipal- 
ity, township,  or  other  imlt  of  govern- 
ment below  the  State  which  Is  a  unit  of 
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general  government  and  which  shall  be 
determined  on  the  basis  of  the  same 
principles  as  used  by  the  Bureau  of  the 
Census  for  goieral  statistical  purposes. 
The  term  "unit  of  local  government" 
shall  also  include  the  recognized  govern- 
ing body  of  an  Indian  tribe  or  Alaskan 
native  village  which  performs  substan- 
tial governmental  fimctions.  Tlie  Dis- 
trict of  Ccdmnbla,  in  addition  to  being 
treated  as  a  State,  shall  also  be  treated  as 
a  coimty  area  which  has  no  imits  of  local 
government  (other  than  itself)  within  its 
geographic  area. 

§  51.3      Procedure  for  elTecting  compli- 
ance. 

(a)  In  general.  If^the  Secretary  de- 
termines that  a  recipient  government  has 
failed  to  comply  substantially  with  any 
provision  of  this  part,  and  after  giving 
reasonable  notice  and  opportunity  for  a 
hearing  to  the  Governor  of  the  State  or 
the  chief  executive  ofiQcer  of  the  unit  of 
local  government  pursuant  to  Subpart  G 
of  this  part,  the  Secretary  shall  notify 
the  recipient  government  that  if  it  fails 
to  take  corrective  action  within  60  days 
from  the  date  of  receipt  of  such  notifica- 
tion further  payments  to  it  will  be  with- 
held for  the  remainder  of  the  entitlement 
period  and  for  any  subsequent  entitle- 
ment period  until  such  time  as  the 
Secretary  Is  satisfied  that  appropriate 
corrective  action  has  been  taken  and 
that  there  will  no  longer  be  any  failure 
to  comply.  Until  he  is  satisfied,  the  Sec- 
retary shall  make  no  further  payments 
of  such  amounts. 

(b)  Determination  to  delay  payment. 
Whenever  the  Secretary  determines  that 
a  recipient  government  has  failed  to 
comply  with  the  commimlcation  require- 
ments of  Subpart  B,  he  may  delay  pay- 
ment of  entitlement  funds  to  such 
recipient.  A  determination  to  delay  pay- 
ment of  entitlement  funds  shall  not  be 
subject  to  the  procedure  set  forth  In 
paragraph  (a)  of  this  section  and  shall 
be  in  effect  only  for  such  time  as  Is  nec- 
essary to  effect  compliance. 

§  51.4     Extension  of  time. 

When  by  these  regulations  (other  than 
those  specified  in  Subpart  P  of  this  part) 
an  act  is  required  within  a  specified  time, 
the  Secretary  may  grant  a  request  for  an 
extension  of  time  if  in  his  judgment  it  Is 
necessary  and  appropriate.  Requests  for 
extensions  of  time  shall  set  forth  the 
facts  and  circiunstances  supporting  the 
need  for  more  time  and  the  amount  of 
additional  time  requested. 

§  51.5      Transfer  of   funds   lo   secondary 
recipients. 

Those  prohibitions  and  restrictions  set 
forth  in  Subparts  D  and  E  of  this  part 
which  are  applicable  to  a  recipient  gov- 
ernment's entitlement  funds  continue  to 
be  applicable  to  such  funds,  if  they  are 
transferred  to  another  govemmentaJ 
unit  or  private  organization.  A  violation 
of  Subparts  D  and  E  of  this  part  by  a 
secondary  recipient  shall  constitute  a 
violation  by  the  recipient  government 
and  the  applicable  penalty  shall  be  im- 
posed on  the  recipient  government. 


Subpart  B — Reports  and  Written 
Communications 

§  51.10     ReporU  to  the  Secretary;  assur- 
ances. 

(a)  Reports  for  review  and  evaluation. 
The  Secretary  may  require  each  recip- 
ient govertunent  receiving  entitlement 
funds  to  submit  such  annual  smd  interim 
reports  (other  than  those  required  by 
§  51.11)  as  may  be  necessary  to  provide  a 
basis  for  evaluation  and  review  of  com- 
pliance with  and  effectiveness  of  the 
provisions  of  the  Act  and  regulations  of 
this  part. 

(b)  Requisite  assurances  for  receipt 
of  entitlement  funds.  Each  Governor  of 
a  State  or  chief  executive  officer  of  a 
unit  of  local  government,  in  order  to 
qualify  for  entitlement  funds,  must  file 
a  statement  of  assurances  when  re- 
quested by  the  Secretary,  on  a  form  to 
be  provided,  that  such  government  will 
abide  by  certain  specific  requirements  of 
the  Act  and  the  prohibitions  and  restric- 
tions of  Subparts  D,  E,  and  P  of  this  part, 
with  respect  to  the  use  of  entitlement 
funds.  The  Secretary  will  afford  each 
Governor  the  opportimlty  for  review  and 
comment  to  the  Secretary  on  the  ade- 
quacy of  the  assurances  by  units  of  local 
government  in  his  State. 

§  51.11      Report  on  planned  use  and  ac- 
tual use  of  funds. 

(a)  Planned  use  report.  Each  recipient 
government  which  expects  to  receive 
funds  under  the  Act  shall  submit  to  the 
Secretary  a  report,  on  a  form  to  be  pro- 
vided, of  the  specific  amounts  and  pur- 
poses for  which  it  plans  to  spend  the 
fxmds  which  It  expects  to  receive  for  an 
entitlement  period.  The  planned  use  re- 
ports for  the  third  and  fourth  entitle- 
ment periods  (the  6-month  period  begin- 
ning January  1, 1973  and  ending  June  30, 
1973,  and  the  fiscal  year  beginning  July  1, 
1973  and  ending  June  30,  1974)  shall  be 
filed  with  the  Secretary  on  a  date  he  shall 
determine.  Thereafter,  each  planned  use 
report  shall  be  filed  prior  to  ,the  begin- 
ning of  an  entitlement  period  as  defined 
in  §  51.2(f). 

(b)  Actual  use  report;  status  of  trust 
fund.  Each  recipient  goverrmient  which 
receives  fund.i  pursuant  to  the  Act  shall 
submit  to  the  Secretary' an  annual  re- 
port, on  a  form  to  be  provided,  of  the 
amounts  and  purposes  for  which  such 
funds  have  been  spent  or  otherwise 
transferred  from  the  trust  fimd  (as  de- 
fined in  §  51.70(a) )  during  the  reporting 
period.  Such  report  also  shall  state  any 
interest  earned  on  entitlement  funds 
during  the  period.  Such  reports  shall 
show  the  status  of  the  trust  fund  includ- 
ing its  balance  as  of  June  30  and  shall  be 
filed  with  the  Secretary  on  or  before 
September  1  of  each  calendar  year.  All 
such  fimds  must  be  used,  obligated,  or 
appropriated  within  the  time  period 
specified  in  5  51.70(b) . 

§  51.12     CerUfications. 

The  Secretary  shall  require  a  certifica- 
tion by  the  Governor,  or  the  chief  ex- 
ecutive ofllcer  of  the  unit  of  local  gov- 
ernment, that  no  entitlement  funds  have 


been  used  in  violatkm  of  the  prohibition 
contained  in  S  51.40  against  the  use  of 
entitlement  funds  for  the  piuTX)se  of  ob- 
taining matching  Federal  funds.  In  the 
case  of  a  unit  of  local  government  the 
Secretary  shall  require  a  certification  by 
the  chief  executive  officer  that  entitle- 
ment funds  received  by  It  have  been  used 
only  for  priority  expenditiu-es  as  pre- 
scribed by  8  51.41.  The  certifications  re- 
quired by  this  section  shall  be  in  such 
form  as  the  Secretary  may  prescribe. 

§  51.13     Publication  and  publicity  of  re- 
ports; public  inspection. 

(a)  Publication  of  required  reports. 
Each  recipient  government  must  pub- 
lish in  a  newspaper  a  copy  of  each  report 
required  to  be  filed  under  i  51.11  (a)  and 
(b)  prior  to  the  time  such  report  is  filed 
with  the  Secretary.  Such  publication 
diall  be  made  in  one  or  more  newspapers 
irtilch  are  published  within  the  State  and 
have  general  circulation  within  the  geo- 
graphic area  of  the  recipient  government 
Involved.  In  the  case  of  a  recipient  gov- 
ernment located  in  a  metropolitan  area 
which  adjoins  and  extends  beyond  the 
boundary  of  the  State,  the  recipient  gov- 
ernment may  satisfy  the  requirement  of 
this  section  by  publishing  its  reports  In 
a  metropolitan  newspape-  of  general  dr- 
enlation  even  though  such  newspaper 
may  be  located  in  the  adjoining  State 
from  the  recipient  government. 

(b)  Publicity.  Each  recipient  govern- 
ment, at  the  same  time  as  required  for 
publication  of  reports  under  paragraph 

(a)  of  this  section,  shall  advise  the  news 
media,  including  minority  and  bUlngual 
news  media,  within  its  geographic  area 
of  the  publication  of  its  reports  made 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, and  shall  provide  copies  of  such 
reports  to  the  news  media  on  request. 

(c)  Public  inspection.  Each  recipient 
government   shall    make    available   for 
public  inspection  a  copy  of  each  of  the, 
reports  required  under  S  51.11(a)    and 

(b)  and  information  as  necessary  to  sup- 
port the  information  and  data  submitted 
on  each  of  those  reports.  Such  detailed 
Information  shall  be  available  for  public 
Inspection  at  a  specified  location  during 
normal  business  hours.  The  Secretary 
may  prescribe  additional  guidelines  con- 
cerning the  form  and  content  of  such 
information. 

§  51.14     ReporU   to   the   Bureau   of  the 
Census. 

It  shall  be  the  obligation  of  each  re- 
cipient government  to  comply  promptly 
with  requests  by  the  Bureau  of  the  Cen- 
stis  (or  by  the  Secretary)  for  data  and 
Information  relevant  to  the  determina- 
tion of  entitlement  allocations.  Pailurb 
of  any  recipient  government  to  so  comply 
may  place  in  jeopardy  the  prompt  re- 
ceipt by  it  of  entitlement  fimds. 

Subpart  C — Computation  and  Adjustment 
of  Entittement 

§  51.20     Dau.  ' 

(a)  In  general.  The  data  used  in  de- 
termliuitlon  of  allocations  and  adjust- 
ments thereto  payable  under  this  part 
will  be  the  latest  and  most  complete  data 
supplied  by  the  Bureau  of  the  Census  or 
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such  other  sources  of  data  as  in  the  judg- 
ment of  the  Secretary  will  provide  for 
equitable  allocations. 

(b)  Computation  and  payment  of  en- 
titlements. (1)  Allocations  will  not  be 
made  to  any  unit  of  local  government 
if  the  available  data  is  so  hiadequate  as 
to  frustrate  the  purpose  of  the  Act.  Such 
units  of  local  government  will  receive  an 
entitlement  and  payment  when  current 
and  sufficient  data  become  available  as 
necessary  to  permit  an  equitable  alloca- 
tion. 

-  (2)  Payment  to  units  of  local  govern- 
ment for  which  the  Secretary  has  not 
received  an  address  confirmation  will  be 
delayed  until  proper  information  is  avedl- 
able  to  the  Secretary. 

(3)  Where  the  Secretary  determines 
that  the  data  provided  by  the  Bureau  of 
the  Census  or  the  Department  of  Com- 
merce are  not  current  enough,  or  are  not 
comprehensive  enough,  or  are  otherwise 
inadequate  to  provide  for  equitable  al- 
locations he  may  use  other  data,  includ- 
ing estimates.  The  Secretary's  deter- 
mination shall  be  final  and  such  other 
additional  data  and  estimates  as  are 
used,  including  the  sources,  shall  be  pub- 
licized by  notice  in  the  Pkderal  Register. 

(c)  Sp^ial  rule  for  S  month  entitle- 
ment periods.  For  entitlement  periods 
which  encompass  only  one-half  of  a  year, 
the  adjusted  taxes  and  intergovern- 
mental transfers  of  any  unit  of  local  gov- 
ernment for  that  half-year  will  be  esti- 
mated to  be  one-half  of  the  annual 
amounts. 

(d)  Units  of  local  oovemraent  located 
in  more  than  one  county  area.  In  cases 
where  a  unit  of  local  government  Is  lo- 
cated in  more  than  one  county,  each  part 
of  such  unit  is  treated  for  allocation  pur- 
poses as  a  separate  unit  of  govemmant, 
and  the  adjusted  taxes,  and  intergovern- 
mental transfers  of  such  parts  are  esti- 
mated on  the  basis  of  the  ratio  which  the 
population  of  such  part  bears  to  the  pop- 

'  ulatlon  of  the  entirety  of  such  unit. 

§  51.21      DaU  affected  by  major  disaster. 

(a)  In  general.  Any  change  in  data 
otherwise  eUgible  for  use  in  determining 
the  entitlement  of  a  recipient  govern- 
ment after  April  1.  1974,  shall  be  dis- 
regarded for  a  period  of  60  months  if  that 
change: 

(1)  Resulted  from  a  major  disaster 
determined  by  the  President  under  {  301 
of  the  Disaster  Relief  Act  of  1974  (Pub. 
L.  93-288)  and 

(2)  Results  in  a  data  factor  which  is 
less  beneficial  than  the  previous  data 
factor  for  purposes  of  the  revenue  shar- 
ing allocation  process. 

(b)  Eligibility  requirements.  In  order 
for  a  reclpient\govemment  to  be  eligible 
for  the  data  stabilization  benefit  of  para- 

f  graph  (a)  of  this  section,  it  shall: 

(1)  Be  located  within  a  State  desig- 
nated by  the  President  as  a  major  dis- 
aster area,  and 

(2)  Be  located  within  a  geographical 
subdivision  of  the  State  as  certified  to  the 
Office  of  Revenue  Sharing  sis  a  major 
disaster  area  by  the  Administrator  of  the 
Disaster  Assistance  Administration  of  the 
Department  of  Housing  and  Urban  De- 
vdopment. 
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Further,  each  recipient  govemmwit 
within  the  specific  geographic  area  so 
designated  will  be  notified  pursuant  to 
the  data  improvement  program,  pro- 
vided for  in  §  51.29  of  each  of  its  data 
factors  developed  subsequent  to  the 
major  disaster  designation  and  shall  be 
required  to  verify  through  its  chief  ex- 
ecutive officer,  that  the  data  was  ad- 
versely affected  by  the  major  disaster. 
In  addition,  the  Secretary  may  require 
that  such  verifications  be  accompanied 
by  substantiating  dociunentatlon  evi- 
dencing a  causal  relationship  between 
the  major  disaster  and  the  less  favorable 
revenue  sharing  allocation  vsdue  of  the 
subject  data  factor.  The  Secretary,  upon 
being  satisfied  that  all  of  the  require- 
ments of  this  section  have  been  met  with 
respect  to  any  post-disaster  data  factor, 
shall  refrain  from  using  the  post-disaster 
data  factor  in  the  allocation  process,  and 
shall  continue  to  use  the  pre-disaster 
data  factor,  until  whichever  of  the  fol- 
lowing occurs  first:  (1)  A  data  factor 
more  beneficial  than  the  pre-disaster 
data  factor  currently  being  used  is  de- 
veloped, or  (11)  60  months  have  expired 
from  the  designation  by  the  President  of 
the  specific  major  disaster  area. 

§  51.22     AdjuMed  taxes. 

(a)  /n  general.  Tax  revenues  are  com- 
pulsory contributions  to  a  unit  of  local 
government  exacted  for  pubUc  purposes, 
as  such  contributions  are  determined  by 
the  Bureau  of  the  Census  for  general 
statistical  purposes.  The  term  "adjusted 
taxes"  means  the  tax  revenues  adjusted 
by  excluding  an  amount  equal  to  that 
portion  of  such  compulsory  contributions 
which  is  properly  allocable  to  school  op- 
erations, debt  service  on  school  indebted- 
ness, school  capital  outlays,  and  other 
educational  purposes. 

(b)  Procedure  for  exclusion  of  tax 
revenues  for  education.  The  tax  revenues 
exacted  by  a  unit  of  local  government 
shall  be  adjusted  to  exclude  any  such  tax 
revenues  used  for  financing  education  in 
a  maimer  consistent  with  the  following 
provisions : 

(1)  Where  a  unit  of  local  feovemment 
finances  education  from  a  specific  fund 
and  lists  tax  revenues  to  the  fund  or 
levies  a  separate  tax  for  purposes  of  edu- 
cation, such  amoimts  as  determined  will 
constitute  the  tax  revenues  for  education. 

(2)  If  tax  revenues  for  purposes  of 
education  are  not  separately  identifiable 
because  education  is  "financed  by  ex- 
penditure or  transferring  of  moneys 
from  a  general  fund  (or  similarly  named 
fund)  to  a  school  fund  or  funds,  then  the 
ratio  of  tax  revenues  (as  defined  in  para- 
graph (a)  of  this  section)  to  the  total 
revenues  in  such  fund  shall  be  calculated, 
and  that  ratio  multiplied  by  the  expendi- 
ture or  transfer  of  moneys  from  such 
fund"  to  the  school  fund  shall  be  equated 
with  the  tax  revenues  properly  allocable 
to  expenses  for  education.  The  phrase 
"total  revenues  in  such  fund"  means  cash 
and  securities  on  hand  in  the  general 
fund  (or  similarly  named  fund)  at  the 
beginning  of  the  fiscal  year,  plus  all 
revenues  to  the  fimd  (other  than  trust 
or  agency  revenues)  less  cash  and  se- 
curities on  hand  at  the  end  of  the  fiscal 
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year.  Trust  and  agency  funds  are  thoee 
held  specifically  for  Individuals  or  gov- 
ernments for  which  no  discretion  can  be 
exercised  as  to  the  amounts  to  be  paid 
to  the  recipient. 

(3)  If  any  Instance  where  neither  par- 
acn^ih  (b)  (1)  nor  (2)  of  this  sectkHi 
permits  determination  of  school  taxes, 
then  any  procedure  deemed  equitable  by 
the  Secretary  shall  be  utilized  to  ascer- 
tain adjusted  taxes. 

(c)  Validity  of  adjusted  tax  data.  Al- 
location of  funds  under  the  Act  will  be 
based  on  data  reported  by  States  and 
units  of  local  governments  to  the  Bureau 
of  the  Census  and  shall  be  in  accord- 
ance with  definitions  established  by  the 
Bureau.  No  unit  of  government  shall 
report  to  the  E>epartment  of  the  Treas- 
ury or  the  Biureau  of  the  Census  in  a 
manner  which  attempts  to  clreimivent  or 
fnistrate  the  Intent  oi  this  section. 

§  51.23     Date  for  detenniiuition  of  aOo- 
catioa. 

(a)  In  general.  Pursuant  to  the  provi- 
sions of  S  51.20  (a)  and  (b)  (3).  the  de- 
termination of  the  data  definitions  upon 
which  the  aUocatlons  and  entitlements 
for  an  entitlement  period  are  to  be  cal- 
culated shall  be  made  not  later  than  the 
day  Immediately  preceding  the  beginning 
of  the  entitlement  period.  Any  change  in 
the  computation  of  local  tax  effort  to 
credit  certain  county  sales  taxes  to  units 
of  local  government  pursuant  to  section 
109(e)  (2)  (B)  of  the  Act  (the  "Memphis 
Rule")  will  be  considered  to  be  a  change 
In  a  data  definition  and  will  not  be  given 
effect  for  any  entitlem^it  periods  for 
which  there  are  final  data  definitions. 
The  final  date  upon  which  determina- 
tions of  allocations  and  entitlements,  in- 
cluding adjustments  thereto,  may  be 
made  for  an  entitlement  period  shall  be 
determined  by  the  Secretary  as  soon  as 
practicable  and  shsill  be  publicised  by 
notice  in  the  Federal  Registzr.     , 

(b)  Time  Umitaticm  and  minimum  ad- 
justment. If  prior  to  the  date  determined 
by  the  Secretary  pursuant  to  paragraph 
(a)  of  this  section,  it  is  established  to  the 
satisfaction  of  the  Secretary  by  factual 
evidence  and  documentation  that  the 
data  used  in  the  computation  of  an  allo- 
cation is  erroneous  an  adjustment  win 
be  made.  No  adjustment  of  any  kind 
which  is  less  than  $200  shall  be  made  to 
an  entitlement  if  in  the  judgment  of  the 
Secretary  such  adjustment  will  be  bur- 
densome, expensive,  or  otherwise  imprac- 
ticable. 

(c)  Adjusted  taxes  and  intergovern- 
mental transfers.  The  dates  for  deter- 
mining the  amount  of  adjusted  taxes  and 
Intergovernmental  transfers  of  a  imlt  of 
local  government  will  be  the  fiscal  year  of 
such  unit  ending  during  the  12  months 
prior  to  July  1.  1971.  If  a  more  recent 
period  is  used,  it  shall  be  such  fiscal  year 
that  can  be  iiniformly  assembled  for  all 
units  of  goverrmient  prior  to  the  begin- 
ning of  the  affected  entitlement  period. 

§  51.24     Boundary  changes,  govenunen- 
tal  reorganization,  ric. 

(a)  In  general.  Boundary  changes, 
governmental  reorganizations,  or 
changes  in  State  statutes  or  constitu- 


tions occurring  prior  to  or  during  an 
entitlement  period  which  were  not  talLen 
into  account  during  the  initial  allocation 
shall,  if  not  within  the  scope  of  para- 
graph (d)  of  this  section,  affect  such  al- 
location or  payments  in  a  manner  con- 
sistent with  the  following  provisions  : 

(DA  boundary  change,  governmental 
reorganization,  or  change  in  State 
statutes  or  constitution  relevant  to  the 
computation  of  an  entitlement  of  a  unit 
of  local  government  under  the  Act,  oc- 
curing  prior  to  the  beginning  of  an  en- 
titlement period  shall  result  in  an  altera- 
tion to  the  entitlement  of  that  imit  if 
brought  to  the  attention  of  the  Bureau 
of  the  Census  within  60  days  (or  by 
June  30, 1973,  in  case  of  the  third  entitle- 
ment period)  after  the  beginning  of  such 
entitlement  period. 

(2)  A  boundary  change,  governmental 
reorganization,  or  change  in  State 
statutes  or  constitution  relevant  to  the 
computation  of  entitlement  of  a  imlt  of 
local  government  imder  the  Act,  occiir- 
ring  during  an  entitlement  period  shall 
not  result  in  a  change  to  the  entitlement 
of  that  unit  until  the  next  entitlement 
period.  However,  payment  tendered  to 
such  unit  for  the  entitlement  period  may 
be  redistributed  pursuant  to  the  provi- 
sions of  paragraphs  (b)  and  (c)  of  this 
section. 

(b)  Neto  units  of  local  government.  A 
imlt  of  local  government  which  came 
into  existence  during  an  entitlement  pe- 
riod shall  first  be  eligible  for  an  entitle- 
ment allocation  for  the  next  entitlement 
period.  However,  if  such  unit  is  a  succes- 
sor government,  it  shall  be  eligible  to 
receive  the  entitlement  payment  of  the 
unit  or  imits  of  local  government  to 
which  it  succeeded  in  accordance  with 
the  conditions  of  the  succession. 

(c)  Dissolution  of  units  of  local  gov- 
ernment. A  imlt  of  local  government 
\^^ch  dissolved,  was  absorbed  or  ceased 
to  exist  as  such  during  an  entitlement 
period  is  eligible  to  receive  an  entitle- 
ment payment  for  that  entitlement  pe- 
riod: Provided.  That  such  unit  of  local 
govenOnent  is  in  the  process  of  winding 
up  its  governmental  affairs  or  a  suc- 
cessor unit  of  local  government  has  legal 
capacity  to  accept  and  use  such  entitle- 
ment fimds.  Entitlement  payments 
which  are  returned  to  the  Secretary  be- 
cause of  the  cessation  of  existence  of  a 
imit  of  local  government  shall  be  placed 
in  the  State  smd  Local  Government  Fiscal 
Assistance  Trust  Fund  until  such  times 
as  they  can  be  redistributed  according 
to  the  conditions  imder  which  the  unit 
of  local  government  ceased  to  exist. 

(d)  Limitations  on  adjustment  for  an- 
nexations. (1)  Annexations  by  units  of 
local  government  having  a  population 
of  less  than  5.000  on  April  1,  1970.  shall 
not  affect  the  entitlement  of  any  unit  of 
local  govenmient  for  an  entitlement 
period  unless  the  Secretary  determines 
that  adjustments  pursuant  to  such  an- 
nexations would  be  equltaUe  and  would 
not  be  unnecessarily  burdensome,  ex- 
pensive, or  otherwise  impracticable. 

(2)  Annexations  of  areas  with  a  popu- 
lation of  less  than  250,  or  less  than  5  per- 
cent of  the  population  of  the  gaining 


government,  shall  not  affect  the  en- 
titlement of  any  imlt  of  local  govem- 
meat. 

(e)  CertiAcation.  Units  of  local  gov- 
ernment affected  by  a  boundary  change, 
govenunental  reorgEinlzation.  or  change 
in  State  statutes  or  constitution  shall, 
before  receiving  an  entitlement  adjust- 
ment or  iMiyment  redistribution  pur- 
suant to  this  section,  obtain  State  cer- 
tification that  such  change  was  ac- 
complished in  accordance  with  State 
law.  The  certifjrlng  official  shall  be  des- 
ignated by  the  Oovemor,  and  such  cer- 
tification shall  be  submitted  to  the 
Bureau  of  the  Census. 

§  51.25     Waiver  of  entitlement;  nonde- 
livery of  checks ;  insufficient  data. 

(a)  Waiver.  Any  unit  of  local  govern- 
ment may  waive  its  entitlement  for  any 
entitlement  period:  Provided,  The  chief 
executive  ofBcer  with  the  consent  of  the 
governing  body  of  such  imlt  notifies  the 
Secretary  that  the  entitlement  payments 
for  a  past,  current,  or  next  beginning 
entitlement  period,  or  any  combination 
thereof,  Ire  being  waived.  A  waiver  ot 
entitlement  for  the  next  beginning  en- 
titlement period  will  only  be  given  ^- 
f  ect  if  the  waiver  is  received  during  the 
6-month  period  immediately  preceding 
that  entitlement  period.  In  the  event  that 
an  entitlement  payment  Is  returned  or  a 
notice  of  waiver  is  executed  which  is  not 
in  accordance  with  this  procedure,  the 
chief  executive  officer  will  be  so  notified 
by  the  Secretary  and,  unless  the  at- 
tempted waiver  is  rescinded  within  30 
days  of  such  notice,  it  shall  be  given  ef- 
fect However,  in  no  event  will  a  notice 
of  waiver  be  given  effect  for  an  entitle- 
ment period  which  is  subsequent  to  the 
next  beginning  entitlement  period.  The 
entitlement  waived  and  adjustments 
thereto,  tf  any,  resulting  from  recalcula- 
tion of  earlier  entitlements,  shall  be 
added  to  and  shall  become  a  part  of  the 
entitlement  of  the  next  highest  unit  of 
government  eligible  to  receive  entitle- 
ment funds  In  that  State  in  which  the 
unit  of  government  waiving  entitlement 
is  located.  However,  if  the  governing 
body  of  an  T^riiRn  tribe  or  Alaskan  native 
village  waives  its  entitlement  for  any  pe- 
riod, the  rules  relating  to  distributions 
within  county  areas  (pursuant  to  section 
108(b)(4)  of  the  Act)  are  to  apply  to 
the  distribution  within  a  county  area  as 
If  such  tribe  or  village  were  not  in  exist- 
ence for  that  period.  A  waiver  of  entitle- 
ment by  a  unit  of  local  government  or 
Indian  tribe  or  Alaskan  native  village 
shall  be  deemed  Irrevocable  30  days  prior 
to  the  first  pajmient  for  the  entitlement 
period  to  which  it  relates. 

(b)  Constructive  waiver.  Any  recipient 
govenmient  which  has  not  waived  and 
is  otherwise  eligible  to  receive  entitle- 
ment payments  and  which  has  failed  to 
provl4ere5rulred  reports,  assurances  or 
certifications  pursuant  to  Subpart  B  Is 
subject  to  a  determination  of  having 
constructively  waived  its  entitlement 
funds  for  the  affected  entitlement  pe- 
riod through  Inaction.  The  Secretary, 
prior  to  such  a  determination,  shall  noti- 
fy nonresponslve  recii>ient  governments 
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of  their  nonctgnpHanee  and  that  fheir 
entitlement  funds  are  being  temporarily 
withheld  pursuant  to  !  51 J  (b).  If  com- 
pliance Is  not  achieved  within  a  reason- 
able period  of  time,  which  shall  not  be 
less  than  30  days,  the  Secretary  shall  no- 
tify the  affected  recipient  governments 
that  if  compliance  is  not  achieved  with- 
in a  period  of  30  days  after  mailing  such 
notice,  a  constructive  waiver  of  entitle- 
ment fimds  will  be  determined  to  have 
occurred.  Entitlement  funds  thus  con- 
structively waived  will  be  redistributed 
pursuant  to  the  provisions  of  paragraph 
(a)  of  this  section. 

(c)  Nondelivery.  Entitlement  fimds  for 
any  entitlement  period  which  are  re- 
turned by  the  U.S.  Postal  Service  to  the 
Department  of  the  Treasury  as  being 
nondeliverable  because -of  incorrect  ad- 
dress information,  or  which  are  un- 
claimed for  any  reason,  shall  be  placed 
in  the  State  and  Local  Government  Fis- 
cal Assistance  Trust  Fund  until  such 
time  as  payment  can  be  made. 

(d)  Insufficient  data.  Entitlement 
funds  for  any  entitlement  period  which 
are  withheld  from  payment  because  of 
insufficient  data  upon  which  to  compute 
the  entiUement.  or  for  which  payment 
cannot  be  made  for  any  other  reason, 
shall  remain  in  the  State  and  Local  Gov- 
ernment Fiscal  Assistance  Trust  Fund 
until  such  time  as  payment  can  be  made. 

§  51.26     Rectervation    of   funds   and   ad- 
justment of  entitlement. 

(a)  Reservation  of  entitlement  funds. 
In  order  to  make  subsequent  adjust- 
ments to  an  eitltlement  payment  under 
this  part  whlcdh  may  be  necessitated  be- 
cause of  insufficient  or  erroneous  data, 
or  for  any  other  reason,  the  Secretary 
shall  reserve  in  the  State  and  Local  Qov- 

•enunent  Fiscal  Assistance  Trust  Fund 
'  such  percentage  of  the  total  entitlement 
funds  for  any  entitlement  period  as  in 
his  Judgment  shall  be  neeessary  to  insure 
that  there  will  be  sufficient  fimds  avail- 
able so  that  all  recipient  governments 
will  receive  their  fun  entitlements.  Such 
reserve  shall  be  known  as  the  Obligated 
Adjustment  Reserve  and  sunounts  re- 
maining in  that  reserve  win  accumulate 
until  the  liabilities  of  the  Trust  Fund  are 
discharged  or  sufficiently  diminished  to 
permit  an  allocation  to  recipient  govern- 
ments. 

(b)  Adjustment  to  entitlement  pay- 
ments. Adjustment  to  an  entitlement  of  a 
recipient  government  wlU  ordinarily  be 
effected  through  alteration  to  entitle- 
ment payments  unless  there  is  a  down- 
ward adjustment  which  is  so  substantial 
as  to  make  payment  alterations  imprsu;- 
tlcable  or  impossible.  In  such  case  the 
Secretary  may  demand  that  the  funds 
received  by  the  recipient  government  to 
excess  of  its  entitlement  be  Immediately 
repaid  to  the  Trust  Fund  of  the  Depart- 
ment of  the  Treasury. 

§  51.27      State  must  maintain  transfers  to 
local  governments. 

(a)  General  rule.  The  entitlement  of 
any  State  government  for  any  entitle- 
ment period  beginning  on  or  after  July  1. 
1973,  shall  be  reduced  by  the  amount  (if 
any)  by  which — 


kuLES  AND  REGULATIONS 

(1)  The  average  of  the  aggregate 
amounts  transferred  by  the  State  gov- 
munent  out  of  its  own  sources  during 
such  polod  (or  during  that  State's  fis- 
cal year  endiiw  on  or  immediately  prior 
to  the  end  of  such  period)  and  the  pre- 
ceding entitlement  period  (or  such  fiscal 
year)  to  all  units  of  local  govemmmt  (as 
defined  to  |81.2(m))  to  such  State,  is 
less  than, 

(2)  The  simUar  aggregate  amotmt  for 
the  1-year  period  beglnntog  July  1,  1971 
(or  that  State's  fiscal  year  ending  on  or 
immediately  prior  to  the  end  of  such 
period). 

For  purposes  of  paragraph  (a)  (1)  of 
this  section,-  the  amount  of  any  reduc- 
tion to  the  entitlement  of  a  State  gov- 
ernment under  this  section  for  any  en- 
titlement period  shaU,  for  subsequent 
entitlement  periods,  be  treated  as  an 
an;iount  transferred  by  the  State  gov- 
ermzunt  out  of  its  own  sources  during 
such  period  to  units  of  local  government 
to  such  State.  The  phrase  "own  sources" 
means  all  sources  of  State  revenue  (to- 
cluding  debt  proceeds  and  the  State's 
revenue  sharing  entitlement  funds)  but 
excludtog  totergovemmental  revenues 
received  from  the  Federal  govenunent. 

(b)  Measurement  of  maintenance  of 
effort.  In  those  States  that  do  not  have 
an  accounting  sjrstem  providing  an  audit 
trail  for  all  funds  concerned  (from  own 
source  to  final  application)  to  totergov- 
emmental transfer  to  units  of  local  gov- 
ernment (such  as  those  States  to  which 
totergovemmental  transfers  to  units  of 
local  government  are  made  from  a  com- 
mingled fund  with  no  identification  as 
to  specific  revenue  source) ,  the  following 
formula  may  be  appUed  by  the  Secretary 
to  establish  the  base  year  totergovem- 
mental transfers  to  units  of  local  govern- 
ment from  own  sources  and  to  goierally 
monitor  level  of  accordance  with  the 
matotenance  provision  of  paragraph  (a) 
of  this  seotion  durtog  future  entitlement 
periods: 

(1)  It  shaU  be  Assumed  that  the  ratio 
of  a  State's  own  source  totergovem- 
mental transfers  to  units  of  local  govern- 
ment to  that  State's  total  totergovem- 
mental transfers  to  units  of  local  gov- 
ernment is  equal  to  the  ratio  of  that 
State's  own  source  revenues  to  its  total 
revenues.  Thus,  for  a  State  to  which  such 
formula  may  be  applied,  its  base  year 
own  source  totergovemmental  transfers 
to  units  of  local  government  shall  be 
assumed  to  equal  its  total  totergovem- 
mental transfers  to  units  of  local  gov- 
ernment In  the  base  year  multiplied  by 
Its  own  source  revenue  to  the  base  year 
divided  by  Its  total  revenues  to  the  base 
year. 

(2)  In  a  State  to  which  the  formula  is 
applied,  the  State's  own  source  toter- 
govemmental transfers  to  units  of  local 
government  to  a  future  entitlement  pe- 
riod shall  be  assumed  to  equal  the  aver- 
age of — 

(1)  The  State's  total  totergovem- 
mental transfers  to  units  of  local  gov- 
ernment during  that  period  (or  that 
State's  fiscal  year  ending  on  or  imme- 
diately prior  to  the  end  of  such  period) 
multiplied  by  Its  own  source  revenue  to 
that  period  (or  such  fiscal  year)  divided 
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by  Its  total  revenues  to  that  period  (or 
such  fiscal  year)  and 

(ii)  The  State's  total  totergovem- 
mental transfers  to  imits  of  local  gov- 
ernment diirlBg  the  preceding  entitle- 
ment period  (or  that  SUte's  fiscal  year 
ending  on  or  Immediately  prior  to  the 
eiMl  of  spch  period)  multiplied  by  its  own 
source  revenue  to  that  period  (or  such 
fiscal  year)  divided  by  its  total  revenues 
to  that  period  (or  such  fiscal  year) . 

(3)  Therefore,  to  a  State  to  which  the 
formula  is  applied,  maintenance  (for  a 
given  entitlement  period)  of  totergovem- 
mental transfer  effort  to  units  of  local 
government  will  be  measured  by  the  dif- 
ference between  that  State's  average  ag- 
gregate totergovemmental  transfers  to 
units  of  local  government  (over  the  ap- 
propriate periods)  as  calculated  by  em- 
ploying the  method  described  to  para- 
graph (b)(2)  of  this  section  and  that 
State's  own  source  totergovemmental 
transfers  to  units  of  local  govenmient  to 
the  base  period  as  calculated  by  employ- 
tog  the  method  described  to  paragraph 
(b)(1)  of  this  section. 

(4)  Should  the  application  of  this  for- 
mula during  any  entitlement  period  todl- 
cate  nonmatotenance,  for  example, 
should  a  State's  calculated  own  source 
average  aggregate  totergovemmental 
transfers  to  units  of  local  government 
(over  the  appropriate  periods)  be  less 
than  such  transfers  as  calculated  for  the 
base  period,  the  difference  (as  defined  to 
paragraph  (V)  (3)  of  this  section)  shaU 
constitute  the  future  tadicated  reduction 
to  that  State's  entitlement  unless  such 
State  can  document  to  the  Secretjuy  that 
the  fact  w  amount  of  nonmaintenance 
as  determtoed  by  application  of  the  for- 
mula Is  toaccurate. 

(c)  Alternative  procedure.  If  the  Sec- 
retary shall  determtoe  that  application 
of  the  formula  set  forth  In  paragraph  (b) 
of  this  section  in  a  particular  case  pro- 
vides an  Inaccurate  or  unfair  measure  of 
transfer  effort,  then  any  formula,  pro- 
eedure,  or  method  deemed  equitable  by 
the  Secretary,  may  be  utilised  to  measure 
such  transfer  effort  for  the  purpose  of 
implementing  the  matotenance  provi- 
sion. 

(d)  Adjustment  where  State  assumes 
responsibility  for  category  of  expendi- 
tures. If  the  State  government  establishes 
to  the  satisfaction  of  the  Secretary  that 
stoce  June  30,  1972,  It  has  assumed  re- 
sponsibility for  a  category  of  expendi- 
tures which  (before  July  1,  1972)  was  the 
responsibility  of  local  governments  lo- 
cated in  such  State,  then,  the  aggregate 
amount  taken  toto  account  under  para- 
graph (a)(2)  of  this  section  shall  be 
reduced  to  the  extent  that  tocreased 
State  government  spending  (out  of  its 
own  sources)  for  such  category  has  re- 
plevied corresponding  amounts  which  for 
the  I-year  period  beginning  July  1,  1971 
(or  that  State's  fiscal  year  endtog  on  or 
Immediately  prior  to  the  end  of  such 
period)  it  transferred  to  units  of  local 
government. 

(e)  Adjustment  where  new  taxing 
pouters  are  conferred  upon  local  govern- 
ments. If  a  State  establishes  to  the  satis- 
faction of  the  Secretary  that  stoce  June 
30,  1972,  one  or  more  units  of  local  gov- 
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emment  within  such  State  have  had  con- 
ferred upon  them  new  taxing  authority, 
then,  the  aggregate  sunount  taken  Into 
account  under  paragraph  (a)  (2)  of  this 
section  shall  be  reduced  to  the  extent  of 
the  larger  of — 

(1)  An  amount  equal  to  the  amount  of 
the  taxes  collected  by  reason  of  the  exer- 
cise of  such  new  taxing  authority  by  such 
local  governments,  or 

(2)  An  amount  equal  to  the  amount  of 
the  loss  of  revenue  to  the  SUte  by  reason 
of  such  new  taxing  authority  being  con- 
ferred on  such  local  governments. 

No  amount  shall  be  taken  Into  consider- 
ation imder  paragraph  (e)  (1)  of  this  sec- 
tion if  such  new  taxing  authority  Is  an 
Increase  in  the  authorized  rate  of  tax 
under  a  previously  authorized  kind  of  tax, 
unless  the  State  Is  determined  by  the 
Secretary  to  have  decreased  a  related 
State  tax.    , 

(f)  Special  rule  for  period  beginning 
July  1.  1973.  In  the  case  of  the  entitle- 
ment period  beginning  July  1.  1973,  the 
preceding  entitlement  period  for  purposes 
of  paragraph  (a)  (1)  of  this  section  shall 
be  treated  as  being  the  1-year  period  be- 
ginning July  1.  1972.  or  that  State's  fiscal 
yeatr  which  ends  prior  to  June  30, 1973. 

(g)  Special  rule  for  period  beginning 
July  1,  1976.  In  the  case  of  the  entitle- 
ment period  beginning  July  1,  1976.  and 
ending  December  31.  1976,  the  aggregate 
amount  taken  into  account  under  para- 
graph (a)  (1)  of  this  section  for  the  pre- 
ceding entitlement  period  and  the  aggre- 
gate amoimt  taken  Into  account  imder 
paragraph  (a)  (2)  of  this  section  shall  be 
one-half  of  the  amounts  which  (but  for 
this  paragraph  (g) )  would  be  taken  Into 
accoimt. 

(h)  Report  by  Governor.  Pursuant  to 
the  authority  of  §  51,10  and  In  order  to 
effect  compliance  with  this  section,  the 
Governor  of  each  State  shall  submit  to 
the  Secretary  after  the  end  of  the  State's 
fiscal  year,  on  a  form  to  be  provided,  the 
aggregate  amounts  trarisf erred  out  of  Its 
own  sources  to  units  of  local  government 
for  those  entitlement  periods  or  that 
State's  fiscal  years  specified  on  the 
report: 

(1)  The  State's  own  source  funds. 

(2)  The  State's  total  funds. 

(3)  The  State's  own  soxuxe  transfers 
to  imlts  of  local  government. 

(4)  The  State's  total  transfers  to  units 
of  local  government.  i 

(1)  Reduction  in  entitlement.  If  the 
Secretary  has  reason  to  believe  that  par- 
agraph (a)  of  this  section  requires  a 
reduction  in  the  entitlement  of  any  State 
government  for  any  entitlement  period, 
he  fi^fi  give  reasonable  noUce  and  op- 
portunity for  hearing  to  the  State.  If, 
thereafter,  he  determines  that  paragraph 
(a)  of  this  section  requires  the  reductioi 
of  such  entitlement,  he  shall  also  deter- 
mine the  amoimt  of  such  reduction  and 
gh^n  notify  the  Governor  of  such  State 
of  such  determinations  and  shall  with- 
hold from  subsequent  payments  to  such 
State  government  under  this  subtitle  an 
amount  equal  to  such  reduction. 

(J)  Transfer  to  general  fund.  An 
amount  equal  to  the  reducticm  in  the  en- 
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tltlement  of  any  State  government  which 
results  from  the  application  of  this  sec- 
tion (after  any  Judicial  review)  shall  be 
transferred  from  the  Secretary's  Trust 
Fund  to  the  general  fund  of  the  Treasury 
on  the  day  on  which  such  reduction  be- 
comes final. 
§  51.28     Optiondl  formula. 

(a)  In  general.  A  State  government 
may  by  law  provide  for  the  allocation  of 
entitlement  funds  among  county  areas, 
or  »j"""g  units  of  local  government 
(other  than  county  governments  Indian 
tribes,  and  Alaskan  native  villages) :  (1) 
On  the  basis  of  the  population  multiplied 
by  the  general  tax  effort  factors  of  such 
areas  or  units  of  local  governments;  or, 
(2)  on  the  basis  of  the  population  multi- 
plied by  the  relative  income  factors  of 
such  areas  or  units  of  local  government; 
or,  (3)  on  the  basis  of  a  combination  of 
those  two  factors.  Any  State  which  pro- 
vides by  law  for  such  a  variation  In  the 
allocation  formula  provided  by  subsec- 
tions 108(a)  or  108(b)  (2)  and  (3)  of  the 
Act,  shall  notify  the  Secretary  of  such 
law  not  later  than  90  days  before  the 
beglrmlng  of  the  first  entitlement  period 
to  which  such  law  is  to  apply.  Any  such 
law  shall: 

(1)  Provide  for  allocating  100  percent 
of  the  aggregate  amoimt  to  be  allocated 
under  subsections  108(a)  or  108(b)  (2) 
and  (3)  t^theAct; 

(2)  Aj^Jly  uniformly  throughout  the 
State;  and 

(3)  Apply  during  the  period  beginning 
on  the  first  day  of  the  first  entitlement 
period  to  which  it  applies  and  ending  on 
December  31. 1976. 

(b)  Single  legislation  required.  If  a 
State  government  alters  Its  county  area 
allocation  formula  or  Its  local  govern- 
ment allocation  formula,  or  both,  such 
alteration  may  be  miide  only  once  and 
must  be  made  In  the  same  legislative 
enactment. 

(c)  Certification  required.  Paragraph 
(a)  of  this  section  shall  apply  within  a 
State  only  if  the  Secretary  certifies  that 
the  State  law  complies  with  the  require- 
ments of  such  paragraph.  The  Secretary 
shall  not  certify  any  such  law  with  re- 
spect to  which  he  receives  notification 
later  than  30  days  prior  to  the  first 
entitlement  period  during  which  it  Is  to 
apply. 

S  51.29     Adjuatment  of  data  factors. 

The  data  factors  and  data  definitions 
used  In  computing  entitlements  under  the 
Act  for  amy  entitlement  period  will  be 
made  available  to  each  State  government 
and  unit  of  local  government  as  soon  as 
practicable.  Each  such  government  will 
be  given  a  reasonable  opportunity  to 
question  those  data  factors  by  providing 
the  Department  with  factual  documenta- 
tion demonstrating  evidence  of  error.  If 
the  Secretary  determines  that  any  data 
factors  used  were  erroneous,  necessary 
adjustments  will  be  made.  Data  factors 
which  are  used  for  more  than  one  en- 
titlement period  will  be  subject  to  chtd- 
lenge  and  adjustment  only  for  the  first 
entitlement  period  In  which  they  were 
used. 


§  51.30  Adjiutnient  of  nacunmi  and 
ninimun  per  capita  cwlitlwweot;  100 
percent  criterion. 

(a)  County  area  maxhnttm  and  mini- 
mum per  capita  entitlement — (1)  In 
generaL  Pursuant  to  section  108(b)  (6) 
of  the  Act.  the  per  capita  amount  allo- 
cated to  any  county  area  shall  be  not 
less  than  20  percent,  nor  more  than  146 
percent,  of  two-thirds  of  the  amount 
allocated  to  the  State  under  section  10« 
of  the  Act,  divided  by  the  p<H>ulatlon  of 
that  State. 

(2)  One  hundred  forty- five-percent 
rule.  If  a  county  area  allocation  is  greater 
than  the  145-percent  limit,  its  allocation 
shall  be  reduced  to  the  145-percent  level 
and  the  resulting  surplus  shall  be  shared 
proportionately  by  an  remsdnlng  imcon- 
strained  county  ftreas. 

(3)  Twenty-percent  rule.  If,  after  the 
application  of  paragraph  (a)  (2)  of  this 
section,  a  county  area  allocation  Is  less 
than  the  20 -percent  limit.  Its  allocation 
shall  be  increased  to  the  20-percent  level 
and  the  resulting  deficit  shall  be  shared 
proportionately  by  all  remaining  uncon- 
strained county  areas. 

(b)  Local  government  (other  tTian  a 
county  government) — (1)  In  generaL 
Except  as  provided  below,  the  per-caplta 
amount  allocated  to  any  imlt  of  local 
government  (other  than  a  county  govern- 
ment) shall  be  not  less  than  20-percent, 
nor  more  than  145-percent,  of  two-thirds 
of  the  amount  allocated  to  the  State 
under  section  106  of  the  Act,  divided  by 
the  population  of  that  State. 

(2)  One  hundred  forty -five-percent 
rule.  If  a  unit  of  local  government  Is  al- 
located an  amount  greater  than  the  145- 
percent  Umlt,  Its  allocation  shall  be  re- 
duced to  that  level. 

(3)  Twenty-percent  rule.  If  a  unit  of 
local  government  is  allocated  an  amount 
less  than  the  20 -percent  limit.  Its  alloca- 
tion shall  be  Increased  to  the  lower  of 
the  20-percent  limit  or  50  percent  of  the 
sum  of  that  unit's  adjusted  taxes  and 
transfers. 

(c)  One  hundred-percent  criterion.  If 
the  amounts  allocated  to  recipient  gov- 
ernments of  a  State  do  not  total  100 
percent  of  the  amount  allocated  to  that 
State,  the  amount  to  be  allocated  to 
county  areas  shall  be  adjusted  appro- 
priately, and  the  allocation  process  shall 
be  repeated  until  the  amounts  allocated 
to  recipient  governments  of  a  State  total 
100  percent  of  the  amount  allocated  to 
that  State. 

Subpart  D^Prohibition  and  Restrictions  on 
Use  of  Funds 

§  51.40     Matching  funds. 

(a)  In  general.  Entitlement  funds 
may  not  be  used,  directly  or  indirectly, 
as  a  contribution  in  order  to  obtain  any 
Federal  funds  under  any  Federal  pro- 
gram. The  indirect  use  of  entitlement 
funds  to  match  Federal  funds  is  defined 
to  mean  the  allocation  of  entitlement 
funds  to  a  nonmatching  expenditure  and 
thereby  releasing  or  displacing  local 
funds  which  are  used  for  the  purpose  of 
matching  Federal  fimds.  This  prohibition 
on  use  of  entitlement  funds  as  matching 


fun(ti  applies  to  Federal  programs  where 
Federal  funds  are  required  to  be  matched 
by  non-Federal  funds  and  to  Federal  pro- 
grams which  allow  matching  from  elthn. 
Federal  or  non-Federal  funds. 

(b)  Secondary  recipient*.  The  prohi- 
bition of  paragraph  (a)  of  this  section 
applies  to  a  recipient  government's  en- 
titlement funds  wblch  are  transferred  by 
It  to  another  governmental  unit  or  pri- 
vate organization.  A  violation  of  this 
section  by  a  secondary  recipient  shall 
constitute  a  violation  by  the  recipient 
government  and  the  penalty  provided 
by  paragraph  (f )  of  this  section  shall  be 
Imposed  on  the  recipient  government. 

(c)  Certification  required.  Pursuant 
to  S  51.12,  the  chief  executive  officer  of 
each  recipient  government  must  certify 
to  the  Secretary  that  entitlement  funds 
received  by  It  have  not  been  used  in  vio- 
lation of  this  section. 

(d)  Increased  State  or  local  govern- 
ment, revenues.  No  recipient  govern- 
ment sh£dl  be  determined  to  have  used 
funds  In  violation  of  paragraph  (a)  of 
this  section  with  respect  to  any  funds 
received  for  any  entitlement  period  (or 
during  its  fiscal  year)  to  the  extent  that 
net  revenues  received  by  it  from  its  own 
sources  during  such  period  exceed  the 
net  revenues  received  by  it  from  its  own 
sources  during  the  1-year  period  begin- 
ning July  1,  1071  (or  its  fiscal  year  end- 
ing during  the  same  period) .  In  the  case 
of  the  entitlement  periods  of  6  months, 
one-half  of  such  net  revenues  shall  be 
measured. 

(e)  Pre*ump(to7W  of  compliance.  No 
recipient  government  shall  be  determined 
to  have  used  entitlement  funds  in  viola- 
tion of  the  Indirect  prohibition  of  para- 
graph (a)  of  this  section  to  the  extent 
that: 

(1)  The  expenditure  of  entitlement 
funds  was  accompanied  by  an  aggregate 
Increase  in  nonmatching  funds  expendi- 
tures. ^ 

(2)  Ihe  receipt  of  entitlement  fimds 
permitted  that  government  to  reduce 
taxes:  Provided,  Nonen tltlement  revenue 
Is  sufficient  to  cover  all  matching  funds 
contributions. 

(3)  The  matching  funds  contrlbutioQ 
in  question  Is  accounted  for  by  an  in- 
kind  contribution  which  was  not  financed 
directly  or  Indirectly  with  entitlement 
funds. 

(f )  Determination  by  Secretary  of  the 
Treasury.  If  the  Secretary  has  reason  to 
believe  that  a  recipient  government  has 
used  entitlement  funds  to  match  Federal 
funds  In  violation  of  the  Act,  the  Secre- 
tary shall  give  such  government  notice 
and  opportunity  for  hearing.  If  the  Sec- 
retary determines  that  such  government 
has.  In  fact,  used  funds  In  violation  of 
this  section,  he  shsUl  notify  such  grovem- 
ment  of  his  determination  and  shidl  re- 
quest repayment  to  the  United  States 
of  an  amount  equal  to  the  funds  so  used. 
To  the  extent  that  such  govenmient  falls 
to  repay  such  amoimt,  the  Secretary  shall 
withhold  from  subsequent  entitlement 
payments  to  that  government  an  amount 
of  entitlement  funds  equal  to  the  funds 
used  In  violation  of  this  section  or,  If 
this  method  Is  Impracticable,  the  Sec- 
retary may  refer  the  matter  to  the  At- 
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tomey    General   for    appropriate    civil 
action. 

(g)  I7se  of  entitlement  funds  to  tuppU- 
ment  Federal  grant  funds.  The  prohibi- 
tion on  use  of  entitlement  funds  con- 
tained In  paragrt^ih  (a)  of  this  section 
does  not  prevent  the  use  of  entitlement 
fluids  to  supplement  other  Federal  grant 
funds.  For  example,  If  expsnditures  for 
a  project  exceed  the  amount  available 
from  non-Federal  funds  plus  matched 
Federal  funds,  the  recipient  government 
may  use  entitlement  funds  to  defray  the 
excess  costs:  Provided,  however.  That 
the  entitlement  funds  su-e  not  used  to 
match  other  Federal  funds:  And  Pro- 
vided further.  That  in  the  case  of  a  unit 
of  local  government,  the  use  of  entitle- 
ment funds  to  supplement  Federal  grants 
is  restricted  to  the  category  of  exi>endl- 
tures  as  set  forth  in  S  51.41. 

§  51v41     Permissible     expenditores     for 
local  governments. 

(a)  In  general.  Entitlement  funds  re- 
ceived by  units  of  local  government  may 
be  used  only  for  priority  expenditures. 
As  used  in  this  part,  the  term  "priority 
expenditures"  means: 

(1)  Ordinary  and  necessary  mainte- 
nance and  operating  expenses  for — 

(i)  Public  safety  (including  law  en- 
forcement, fire  protection,  and  building 
code  enforcement ) ; 

(II)  Envlrorunental  protection  (In- 
cluding sewage  disposal,  sanitation,  and 
pollution  abatement) ; 

(III)  Public  transportation  (Including 
transit  systems  and  streets  and  roads) ; 

(hr)  Health; 
(V)  Recreation: 
(vl)  LU>rartes; 

(vii)  Social  services  for  the  poor  or 
aged;  and 

(vlll)  Pinanelal  administration,  and 

(2)  Ordinary  and  necessary  capital 
expenditures  authorized  by  law.  No  unit 
of  local  government  may  use  entitlement 
funds  for  nonprtority  expenditures  which 
are  defined  as  any  expenditures  other 
than  those  Included  in  paragraph  (a)  (1) 
and  (2)  of  this  section.  Pursuant  to 
9  51.12,  the  chief  executive  officer  of  each 
tmlt  of  local  government  must  certify  to 
the  Secretary  that  entitlement  funds  re- 
ceived by  it  have  been  used  only  for 
priority  expenditures  as  required  by  the 
Act.  , 

(b)  Use  of  entitlement  funds  for  debt 
retirement.  The  use  of  entitlement 
funds  for  the  repayment  of  debt  Is  a 
permissible  expenditure  provided  that: 

(1)  Entitlement  funds  are  not  used  to 
pay  any  Interest  incurred  because  of  the 
debt. 

(2)  The  debt  was  originally  Incurred 
for  a  priority  expenditure  purpose  as  de- 
fined in  this  section, 

(3)  The  actual  expenditure  from  the 
proceeds  of  the  Indebtedness  (i.e.,  for 
materials,  contractors,  etc.)  was  made  on 
or  after  January  1.  1972  (the  beginning 
of  the  first  entitlement  period), 

(4)  The  actual  expenditures  from  the 
proceeds  of  the  indebtedness  were  not  in 
violation  of  any  restrictions  enumerated 
in  this  subpart. 

(c)  Xffect  of  noncompliance.  In  the 
case  of  a  unit  of  local  government  which 
uses  an  amoimt  of  entitlement  funds  for 
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other  than  priority  expenditures  as  de- 
fined in  paragraph  (a)  of  this  section,  it 
will  pay  over  to  the  Secretary  (for  d^XKit 
in  the  general  fund  of  the  Treasury)  an 
amount  equal  to  110  p«xxnt  of  any 
amount  expended  In  violation  of  para- 
graph (a)  of  this  section,  unless  such 
amount  of  entitlement  funds  is  promptly 
repaid  to  the  trust  fund  of  the  local 
gyveniment  after  notice  by  the  Secretary 
ahd  opportunity  for  corrective  action. 

§  51.42     Wage  rates  and  labor  standards^ 

(a)  Construction  laborers  and  v%e~ 
chanics.  A  recipient  government  which 
receives  entitlement  funds  under  the  Act 
shaD  require  that  all  laborers  and  me- 
chanics employed  by  contractors  or  sub- 
contractors in  the  performance  of  work 
on  any  construction  project  costing  in 
excess  of  $2,000.00  and  of  which  25  per- 
cent or  more  of  the  cost  is  paid  out  of  its 
entitlement  funds:  (1)  Will  be  paid 
wages  at  rates  not  less  than  those  pre- 
vailing on  similar  construction  in  the 
locality  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Davis- 
Bacon  Act  as  amended  (40  UJS.C.  276a- 
276ar-5) ;  and  (2)  will  be  covered  by 
labor  standards  specified  by  toe  Secre- 
tary of  Labor  pursuant  to  29  CFR  Parts 
1,  3,  5.  and  7. 

(b)  Request  for  wage  determination. 
In  situations  where  the  Davis-Bacon 
standsu-ds  are  applicable,  the  recipient 
government  must  ascertain  the  U.S.  De- 
partment of  Labor  wage  rate  determina- 
tion for  each  intended  project  and  Insure 
that  the  wage  rates  and  the  contract 
clauses  required  by  29  CFR  5.5  and  29 
CFR  5a.3  are  incorporated  in  the  con- 
tract si)eclflcatlons.  The  recipient  gov- 
ernment must  also  satisfy  itself  that  the 
bidder  is  made  aware  of  his  labor  stand- 
ards responsibilities  under  the  Davis- 
Bacon  Act.  Wage  rate  determinations 
may  be  obtained  by  filing  a  Standard 
Form  308  with  the  Emplo3nnent  Stand- 
ards Administration  of  the  applicable 
regional  office  of  the  UJS.  Department  of 
Labor  at  least  30  days  before  the  Invita- 
tion for  bids  or.  in  case  of  construction 
covered  by  general  wage  rate  determina- 
tions, the  appropriate  rate  may  be  ob- 
tained from  the  Feokkal  Register. 

(c)  Government  employees.  A  recipient 
government  which  employs  individuals 
whose  wages  are  paid  In  whole  or  in  part 
from  entitlement  funds  must  pay  wages 
which  are  not  lower  than  the  prevailing 
rates  of  pay  for  persons  employed  in  sim- 
ilar public  occupations  by  the  same  em- 
ployer. However,  this  subsection  shall 
apply  with  respect  to  employees  In  any 
category  only  If  25  percent  or  more  of 
the  wages  of  all  employees  of  the  recip- 
ient government  In  such  category  are 
paid  from  the  trust  fund  established  by 
it  under  5  51.70(a). 

§  51.43      Restriction  on  expenditures  by 
V.    Indian    tribes    and    Alaskan    native 
villages. 

Indian  tribes  and  Alaskan  native  vil- 
lages as  defined  In  5  51.2  are  required  to 
expend  entitlement  funds  only  for  the 
benefit  of  members  of  the  tribe  or  village 
residing  In  the  county  area  from  which 
the  allocation  of  entitlement  funds  was 
originally  msule.  Expenditures  which  are 
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80  restricted  will  not  constttute  a  falhire 
to  comply  with  the  requirement  of  Sub- 
part E  of  this  part. 

Subpart  E — Nondiscrimlnatton  in  Pro- 
grams Funded  WHh  Entitlement  Funds 

§  51.50     Purpose. 

The  purpose  of  this  subpart  Is  to  effec- 
tuate section  122  of  the  Act  to  the  end 
that  no  person  in  the  United  States  shall 
on  the  ground  of  race,  color,  national  ori- 
gin, or  sex  be  excluded  from  participa- 
tion in,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any 
program  or  activity  funded  in  whole  or 
in  part  with  entitlement  fvmds  made 
available  pvu^uant  to  subtitle  A  of  title 
I  of  the  Act. 

§  51.51      Definitions.  I 

Unless  the  context  requires  otherwise, 
as  used  in  this  subpart,  the  term: 

(a)  "Fruity"  includes  all  or  any  part 
of  structures,  equipment,  or  other  real  or 
personal  property  or  interests  therein. 

(b)  "Funded"  means  that  entitlement 
funds  have  been  made  available  for  ex- 
pendittire  in  a  designated  program  or 
activity  through  legislative  action. 

(c)  "Program  or  activity"  means  any 
function  conducted  by  an  identifiable  ad- 
ministrative vmit  of  the  recipient  govern- 
ment, or  by  any  other  unit  of  govern- 
ment or  private  contractor  receiving  en- 
titlement funds  from  the  recipient  gov- 
ernment. 

§  51.52      Discrimination  prohibited. 


(a)  General.  No  person  in  the  United 
States  shall  on  the  ground  of  race, 
color,  national  origin,  or  sex  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimi- 
nation under  any  program  or  activity 
funded  in  whole  or  in  part  with  entitle- 
ment fimds  made  available  pursuant  to 
subtitle  A  of  tiUe  I  of  the  Act. 

(b)  Specific  di»criminatory  actions 
prohibited.  (1)  A  recipient  government 
shall  not,  under  any  program  or  activity 
to  which  the  regulations  of  this  subpart 
apply,  directly  or  through  contractual 
or  other  arrangements,  on  the  ground 
of  race,  color,  national  origin,  or  sex: 

(i)  Deny  any  service  or  other  benefit 
provided. 

(ii)  Provide  any  service  or  other  berve- 
flt  which  Is  different,  or  is  provided  in 
a  different  form  frcKn  that  provided  to 
others. 

(Hi)  Subject  any  person  to  segregated 
or  separate  treatment  In  any  facility  or 
in  any  matter  or  process  related  to  re- 
ceipt of  any  service  or  benefit. 

(iv)  Restrict  in  any  way  the  enjoyment 
of  any  advantage  or  privilege  enjoyed  by 
others  receiving  any  service  or  benefit. 

(V)  Treat  an  Individual  differently 
from  others  in  determining  whether  the 
individual  satisfies  any  admission,  en- 
rollment, eligibility,  membership,  or  other 
requirement  or  condition  which  individ- 
uals must  meet  in  order  to  be  provided 
any  service  or  other  benefit. 

(vi)  Deny  suiy  person  an  opportunity 
to  participate  in  a  program  or  activity 
as  an  employee. 

(vli)  Deny  any  person  an  equtd  oppor- 
tunity to  participate  as  appointed  mem- 
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bers  of  planning  or  advisory  bodies  in 
connection  with  the  disposition  of  en- 
titlement funds.  . 

(2)  A  recipient  government  may  not 
utilize  criteria  or  methods  of  administra- 
tion which  have  the  effect  of: 

(«  Subjecting  Individuals  to  discrimi- 
nation on  the  basis  of  race,  color,  na- 
tional origin,  or  sex. 

(p.)  Perpetuating  the  results  of  past 
discriminatory  practices. 

(Hi)  Defeating  or  substantially  impair 
ing  accomplishment  of  the  objectives  oi 
the  program  or  activity  with  respeet  to 
indivldufids  of  a  particular  race,  color, 
national  origin,  or  sex. 

(3)  A  recipient  government  may  not, 
with  respect  to  any  program  or  activity 
to  which  this  subpart  applies,  make  se- 
lections of  site  or  location  of  facilities 
which  have  the  effect  of: 

(I)  Excluding  individuals  from  such 
facilities. 

(II)  Denying  the  hidivlduals  the  bene- 
fits of  such  facilities.        "^ 

(ill)  Subjecting  individuals  using  the 
faclitles  to  discrimination  on  the  ground 
of  race,  color,  national  origin,  or  sex. 

(4)  Recipient  governments  are  encour- 
aged to  take  action  with  entitlement 
funds  to  ameliorate  an  imbalance  in 
services  or  facilities  provided  to  any  geo- 
graphic area  or  specific  group  in  order 
to  overcome  the  effects  of  prior  discrim- 
inatory practice  or  usage.  If  entitlement 
funds  are  allocated  to  a  program  or  ac- 
tivity which  currently  provides  an  im- 
balance of  services  or  facilities  to  per- 
sons protected  by  this  subpart,  then  such 
Imbalance  must  be  ameliorated 


(5)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this  para- 
graph does  not  limit  the  generality  of 
the  prohibition  in  paragraph  (a)  of  this 
section. 
§  51.53     Employment. 

(a)  Implovment  practices.  In  any  pro- 
graaa  or  activity  funded  in  whole  or  in 
part  with  entitlement  funds,  a  recipient 
government  may  not  (directly  or  Indi- 
rectly through  contractual  or  other  ar- 
rangements) subject  any  individual  to 
discrimination  on  the  ground  of  race, 
color,  national  origin,  or  sex  in  its  em- 
Irtoyment  practices.  These  practices  In- 
clude recruitment,  recruitment  advertis- 
ing, hiring,  layoff,  termination,  upgrad- 
ing, demotion,  transfer,  rates  of  pay  or 
other  forms  of  compensation,  use  of  fa- 
cilities, and  other  terms  and  conditions 
of  emplojmient. 

(b)  Employee  selection  procedures. 
The  Equal  Employment  Opportunity 
Commission,  in  carrying  out  its  respon- 
sibilities in  ensuring  compliance  with 
title  vn  of  the  Civil  Rights  Act  of  1964, 
has  published  Guidelines  on  Employee 
Selection  Procedures  (29  CFR  Part  1607) 
to  assist  in  establishing  and  maintaining 
equal  employment  opportunities.  Among 
other  things,  these  Guidelines  forbid  the 
use  of  employee  selection  practices,  pro- 
cediures,  and  devices  (such  as  tests,  min- 
imum educational  levels,  and  the  like) 
which  disqualify  a  disproportionate  num- 
ber of  minority  individuals  or  women 
for  employment  and  which  are  not  re- 
lated to  job  performance.  Recipient  gov- 


omm^its  using  selection  procedures 
which  are  not  In  conformity  with  the 
EEOC  Guidelines  shall,  upon  request  of 
the  Secretary,  set  forth  the  reasons  for 
any  such  noconformlty,  and,  if  neces- 
sary, the  actions  the  recipient  govern- 
ment is  taking  or  will  take  to  assure  that 
its  selection  procedures  are  job  related. 

(c)  Self -evaluation.  Recipient  govern- 
ments are  expected  to  conduct  a  continu- 
ing program  of  self -evaluation  to  ascer- 
tain whether  any  of  their  recruitment, 
employee  selection,  or  promotional  poli- 
cies (or  lack  thereof)  directly  or  Indi- 
rectly have  the  effect  of  denying  equal 
employment  opportunities  to  minority 
Individuals  or  women. 

(d)  Emplovment  complitmce  reviews. 
Compliance  reviews  of  recipient  govern- 
ments will  be  scheduled  by  the  OfBce 
of  Revenue  Sharing,  giving  priority  to 
any  recipient  government  programs 
funded  with  entitlement  funds  which  *- 
show  a  significant  disparity  between  the 
percentage  of  minority  persons  or  women 
in  the  work  force  and  the  percentage 
of  minority  or  women  employees  in  the 
applicable  programs. 

§  '5 1 .54     Sex  discrimination. 

(a)  General.  No  person  shall,  on  the 
basis  of  sex,  be  excluded  from  pcirtlclpa- 
tion  in,  be  denied  the  benefits  of.  or 
be  subjected  to  discrimination  in  recruit- 
ment, hiring,  or  employment,  whether 
full-time  or  part-time,  under  any  pro- 
gram or  activity  funded  In  whole  or  in 
part  with  entitlement  f  imds. 

(b)  Recruitment  and  advertisement. 
(1)  Recipient  governments  engaged  In 
recruiting  activity  must  recruit  employ- 
ees of  both  sexes  for  all  jobs. 

(2)  Advertisement  in  newspapers  and 
other  media  for  employment  must  not 
express  a  sex  preference.  The  plaeement 
of  an  advertisement  in  columns  headed 
"Male"  or  "Female"  will  be  considered  to 
be  a  discriminatory  limitation. 

(3)  A  recipient  government  shaH  not 
recruit  primarily  or  exclusively  at  enti- 
ties which  furnish  as  applicants  only  or 
predominantly  members  of  one  sex  If 
such  recruitment  has  the  effect  of  dis- 
criminating on  the  basis  of  sex. 

(c)  Job  policies  and  practices.  (1)  Em- 
ployees of  both  sexes  shall  have  an 
equal  opportunity  to  any  available  Job 
that  he  or  she  is  qualified  to  perform. 

(2)  Recipient  governments  mtist  not 
make  any  distinction  based  upon  sex  in 
employment  oi>portunities,  wages,  hotu^ 
or  other  conditions  of  employment.  It 
shall  be  an  unlawful  employment  prac- 
tice for  an  employer  to  have  a  pension 
or  retirement  plan  which  establishes  dif- 
ferent optional  or  compulsory  retirement 
ages  based  on  sex.  It  shall  be  an  unlaw- 
ful employment  practice  for  an  employer 
to  provide  for  both  imequal  benefits  and 
unequal  contributions  in  the  areas  of 
insurance,  pension  or  retirement  plans, 
welfare  or  other  fringe  benefits  pro- 
grams. Further,  it  shall  be  an  unlawful 
employment  practice  for  an  employer  to 
provide  for  either  unequal  benefits  or 
unequal  contributions  in  such  areas  un- 
less such  tmequal  benefits  or  unequal 
contribuUons  are  directly  related  to  ac- 
tuarial differences.   Proof  of  such  ac- 
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tusulal  differences  shall  be  provided  by 
the  recipient  government  upon  the  re- 
quest of  the  Secretary.  In  the  areas  of 
insurance,  pensions,  welfare  programs 
and  other  fringe  benefits,  it  shall  be  an 
unlawful  employment  practice  for  a  re- 
cipient government  to  make  avallaWe 
beiieflts  for  the  wives  and  families  of 
male  employees  where  the  same  benefits 
are  not  made  available  for  the  husbands 
and  families  of  female  employees;  or  to 
make  available  benefits  for  the  wives  of 
male  employees  which  are  not  made 
available  for  female  employees;  or  to 
make  available  benefits  to  the  htisbsuids 
of  female  employees,  which  are  not  made 
available  for  male  employees. 

(3)  Any  distinction  between  married 
males  and  married  females  and  any  dis- 
tinction between  unmarried  males  and 
unmarried  females  will  be  considered  to 
be  a  distinction  made  on  the  basis  of  sex. 
Similarly,  a  recipient  government  must 
not  deny  emplojTnent  to  women  with 
yoimg  children  luiless  it  has  the  same 
exclusionary  policies  for  men;  or  termi- 
nate an  employee  of  one  sex  in  a  par- 
ticular Job  classification  upon  reaching 
a  certain  age  imless  the  same  nile  is  ap- 
plicable to  persons  of  the  opposite  sex. 

(4)  A  recipient  government  may  not 
refuse  to  hire  men  or  women,  or  deny 
men  or  wbmen  a  pau-tlcular  job  because 
there  are  no  separate  restrooms  or  other 
separate  facilities.  The  recipient  govern- 
ment's policies  and  practices  must  assure 
that  appropriate  facilities  are  available 
for  use  by  both  sexes. 

(5)  Recipient  governments  may  not 
deny  any  employee  the  right  to  any  Job, 
which  the  employee  Is  qualified  to  per- 
form, in  reliance  upon  a  State  "protec- 
tive" law  that  does  not  apply  equally  to 
both  sexes. 

(6)  A  recipient  government  shall  not: 

(I)  Classify  a  job  as  being  for  males, 
or  for  females. 

(II)  Maintain  or  establish  separate 
lines  of  progression,  seniority  lists,  career 
ladders,  tenure,  systems,  poslticm  de- 
scriptions or  job  requirements  which  are 
based  on  sex  or  which  classify  persons 
on  the  basis  of  sex. 

(d)  Marital  or  parental  status.  In  any 
program  or  activity  funded  in  whole  or 
In  part  with  entitlement  fimds: 

(1)  Family  status.  A  recipient  govern- 
ment shall  not  treat  an  employee  or 
applicant  for  employment  differently  on 
the  basis  of  sex  In  any  employment  ac- 
tion or  policy  because  of  the  employee's 
or  applicant's  marital  status  or  status  as 
a  parent.  Such  action  may  also  not  be 
taken  with  respect  to  pregnancy  imless 
the  recipient  government  can  demon- 
strate that  the  pregnancy  of  the  indi- 
vidual concerned  prevents  adequate  Job 
performance  by  that  individual.  In  no 
event  may  a  recipient  government  have 
a  policy  or  take  an  action  which  bene- 
fits a  person  because  of  his  or  her  status 
as  head  of  household  or  principal  family 
wage  earner. 

(2)  Prefirnancy  as  a  temporary  disa- 
Wity.  A  recipient  government  shall  treat 
any  temporary  disability  arising  from 
pregnancy,  childbirth,  false  pregnancy, 
termination  of  pregnancy,  and  recovery 
therefrom  In  the  same  manner  as  1* 
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treats  any  other  temporary  disability  for 
all  job  rd&ted  pvuijoses.  The  term  "job 
related  purposes"  includes  commence- 
ment, duration  and  extensions  of  leave, 
payment  of  disability  income,  reinstate- 
ment or  termination  of  employment,  re- 
instateooent  pay  rate  and  position,  fringe 
benefits,  accrual  of  seniority  or  other 
benefit  of  service,  and  promotion. 

(e)  Sex  <u  a  bona  fide  occupational 
qiuiUAcatUm.  Nothing  in  these  regula- 
tions shall  prohibit  the  hiring  of  employ- 
ees of  one  sex  If  sex  is  a  bona  fide  occu- 
pational qualification.  A  bona  fide  oc- 
cupational qualification  is  only  allowed 
where  there  is  a  reasonable  factual  basis 
to  believe  that  all,  or  substantially  all. 
of  one  sex  are  unable  to  perform  the  job 
in  question.  Further,  the  burden  of  dem- 
onstrating that  sex  Is  a  bona  fide  occu- 
pational qualification  for  a  given  Job 
rests  on  the  recipient  goveriunent. 

§  51.55     Assurances  required. 

(a)  General.  In  order  to  qualify  for 
any  payment  for  any  entitlement  period, 
each  Governor  of  a  State  or  each  chief 
executive  officer  of  a  unit  of  local  gov- 
ernment shall,  prior  to  the  beginning 
of  each  entitlement  period,  execute  to  the 
satisfaction  of  the  Secretary  an  assur- 
ance that  all  programs  to  be  funded  in 
whole  or  in  part  with  entitlement  funds 
will  be  conducted  in  compliance  with  the 
requirements  of  this  subpart.  Assurances 
required  vmder  this  paragraph  shall  be 
submitted  pursuant  to  5  51.10(b)  and 
shall  be  in  such  form  and  detail  as  pre- 
scribed by  the  Secretary. 

(b)  Failure  to  comply.  Any  recipient 
government  which  falls  to  comply  with 
paragraph  (a)  of  this  section  shall  have 
its  entitlement  payments  withheld  for 
the  applicable  entitlement  period.  Any 
recipient  government  to  which  a  deter- 
mination of  noncompliance  with  para- 
graph (a)  of  this  section  has  been  made 
shall  be  entitled  to  notice  and  oppor- 
tunity for  hearing.  However,  notwith- 
standing 8  51.59,  no  payments  shall  be 
made  for  the  applicable  entitlement  pe- 
riod pending  the  outcome  of  such  hear- 
ing. 

§  51.56     G>mpliancc      information     and 
reports. 

(a)  Access  to  sources  of  information. 
Each  recipient  government  shall  permit 
access  by  authorized  representatives  of 
the  Office  of  Revenue  Sharing  and  De- 
partment of  Justice  during  normal  busi- 
ness hours  to  suchof^ts  facilities,  books, 
records,  accoupt^pcrsonnel,  and  other 
sources  of  information  as  may  be  rele- 
vant to  a  determination  of  whether  the 
recipient  government  Is  complying  with 
this  subpart.  Where  any  information  re- 
quired of  a  recipient  government  is  in 
the  exclusive  possession  of  any  other 
agency,  institution,  or  person,  and  such 
agency,  institution,  or  person  fails  or 
refuses  to  furnish  this  information,  the 
recipient  government  shall  so  certify  in 
its  report  and  shall  set  forth  what  ef- 
forts it  has  made  to  obtain  the  informa- 
tion. 

(b)  Comjfliance  reports.  Each  recipi- 
ent government  shall  keep  such  records 
and  submit  on  request  of  the  Secretary 
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timelj-,  complete  and  accurate  compU- 
ance  reports  at  such  times,  in  such  form, 
and  containing  such  information,  as  the 
Secretary  may  determine  to  be  necessary 
or  useful  to  enable  the  Office  of  Revenue 
Sharing  to  ascertain  whether  the 
recipient  government  has  complied  or  is 
complying  with  this  subpart.  Recipient 
governments  shall  make  available  on  re- 
quest of  Office  of  Revenue  Sharing  offi- 
cials, racial,  ethnic,  male/female,  and 
national  origin  data  showing  the  extent 
to  which  minorities  and  females  are  or 
will  be  beneficiaries  of  entitlement  ftmds. 
In  the  case  of  any  program  imder  which 
a  pr^ary  recipient  government  extends 

^  extend  entitlement  funds  to  any 
secondary  recipient,  such  second- 

.;ipient  shall  submit  such  compli- 
_' reports  to  the  primary  recipient  as 
nXy  be  necessary  or  useful  to  enable  the 
primary  recipient  to  carry  out  its  obliga- 
tions as  a  recipient  government  under 
this  subpart.  Each  recipient  government 
shall  identify,  on  request  of  the  Office  of 
Revenue  Sharing,  any  State  or  local 
agency  which  has  been  legally  authorized 
to  monitor  its  civil  rights  compliance 
activities. 
§  51.57     CompIainU    and    investigations. 

(a)  Complaints.  Any  person  who  be- 
lieves imyone  has  been  subjected  to  dis- 
crimination prohibited  by  this  subpart, 
may  personally  or  by  a  representative  file 
with  the  Secretary  a  written  statement 
setting  forth  the  nature  of  the  discrim- 
ination alleged  and  the  facts  upon  which 
the  allegation  is  based.  No  representative 
of  a  recipient  government  nor  any  of  its 
agencies  shall  intimidate,  threaten,  co- 
erce, or  discriminate  against  any  person 
or  class  of  persons  because  of  testimony, 
assistance,  or  participation  in  an  inves- 
tigation, proceeding,  or  hearing  imder 
this  subpart. 

(b)  Investigations.  The  Secretary  shall 
advise  the  chief  executive  officer  of  the 
recipient  government  of  any  complaint 
received  pursuant  to  paragraph  (a).  If 
the  Secretary  has  reason  to  believe  that 
the  complaint  shows  that  a  recipient 
government  has  failed  to  comply  with 
the  provisions  of  this  subpart,  he  will 

"  cause  a  prompt  investigation  to  be  made 
by  the  Office  of  Revenue  Sharing,  or 
other  appropriate  Federal  or  State  agen- 
cy, of  the  program  or  activity  concerned. 
Such  Investigation  may  be  made.  If  nec- 
essary, with  the  assistance  of  complain- 
ants or  of  the  recipient  government. 

§  51.58     Compliance  reriews  and  affirm- 
ative action. 

(a)  Compliance  reviews.  The  Secre- 
tary shall  monitor  and  determine  c<Mn- 
pllance  of  recipient  governments  with 
the  requirements  of  this  subpart  and  of 
the  Act.  Compliance  reviews  will  be  im- 
dertaken  from  time  to  time,  as  appro- 
priate, at  the  discretion  of  the  Secretary. 

(b)  AlSlrmative  action.  Any  recipient 
government  which  has  been  determined 
to  be  in  violation  of  this  subpart  must 
take  reasonable  steps  to  remove  or  over- 
come the  consequences  of  such  discrim- 
ination where  a  practice  or  usage  has  in 
purpose  or  effect  tended  to  exclude  in- 
dividuals  from   participation   in,   deny 
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them  the  benefits  of,  or  subject  them  to 
discrimination  under  any  program  or 
activity  to  which  tlais  subpart  applies,  on 
the  groimd  of  race,  color,  national  origin, 
or  sex.  The  Secretary  will,  upon  a  find- 
ing of  noncomplismce,  determine  the 
steps  necessary  to  remove  the  noncom- 
pliance and  will  determine  a  timetable 
for  implementing  those  steps. 

§  51.59     Proeedure  for  effecting  compli- 
ance. 


(a)  Gerieral.  Whenever  the  Secretary 
'    determines  that  a  recipient  government 

has  failed  to  comply  with  this  subpart, 
he  shall  notify  the  chief  executive  oflBcer 
of  the  recipient  government  and  the 
Governor  of  the  State  in  which  the  gov- 
ernment is  located  of  the  noncompliance 
and  shall  request  the  Governor  to  secure 
compliance.  If,  within  a  reasonable 
period  of  time  not  to  exceed  60  days,  the 
Governor  fails  or  refuses  to  secure  com- 
pliance, the  Secretary  is  authorized: 

(1)  To  refer  the  matter  to  the  Attor- 
ney General  '>f  the  United  States  with  a 
recommendation  that  an  appropriate 
civil  action  be  instituted; 

(2)  To  initiate  an  administrative  hear-, 
ing  pursuant  to  the  powers  and  fxmctions 
provided  by  tiUe  VI  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000d)  ;  or 

(3)  To  take  such  other  action  as  may 
be  provided  by  law. 

(b)  Administrative  hearing.  An  order 
of  an  administrative  law  judge  to  with- 
hold temporarily,  to  repay,  or  to  forfeit 
entitlement  fimds  will  not  become  eflec- 
tive  until: 

( 1 )  There  has  been  an  express  finding 
y)n  the  record,  after  notice  and  oppor- 
tunity for  hearing,  of  a  failure  to  comply 

vith  a  requirement  of  this  subpart. 
f  (2)  At  least  10  days  have  elapsed  from 
jrfRe'date  of  the  order  of  the  administra- 
/  tive  law  judge.  During  this  period  addi- 
tional efiforts  will  be  made  to  assist  the 
recipient  government  to  comply  with  this 
subpart  and  to  take  appropriate  correc- 
tive action. 

(3)  Thirty  days  have  elapsed  after  the 
Secretary  has  filed  with  the  Committee 
on  Government  Operations  of  the  House 
of  Representatives  and  the  Committee  oa 
Finance  of  the  Senate  a  full  written  re- 
port of  the  circumstances  and  the 
grounds  for  such  action.  The  time  limita- 
tion of  subparagraphs  (2)  and  (3)  can 
run  ciJncurrently. 

(4f  The  Secretary  has  notified  the  re- 
cipient government  that,  in  addition  to 
whatever  sanctions  have  been  imposed  by 
the  administrative  law  judge,  the  Office 
of  Revenue  Sharing  shall  withhold  pay- 
ment of  all  entitlement  funds  until  such 
time  as  the  recipient  government  com- 
plies with  the  order  of  the  administra- 
tive law  Judge.  Further,  the  amoimt  of 
the  forfeiture  or  repayment  of  entitle- 
ment funds,  if  any,  will  be  limited  to  the 
program  or  activity  in  which  the  non- 
compliance has  been  found.  Such  funds 
shall  be  collected  by  a  downward  adjust- 
ment to  future  entitlement  payments 
and  will  be  deposited  in  the  general  fund 
of  the  Treasury.  If  the  Secretary  deter- 
mines that  adjustment  to  future  entitle- 
ment payments  is  impracticable,  he  may 
refer  the  matter  to  the  Attorney  Gen- 
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eral  for  appropriate  civil  action  to  re- 
quire payment  of  such  amount  to  the 
United  States. 

(c)  Withholding  pursuant  to  court 
action.  The  Secretary  may  immediately 
withhold  the  payment  of  entitlement 
funds  to  a  recipient  government  pending 
the  entry  of  an  affirmative  action  order 
by  a  Federal  court  If: 

(1)  A  violation  of  the  nondiscrimina- 
tion provision  of  this  subpart  or  the  Act 
(Sec.  122)  was  alleged  in  the  complaint 
before  the  court; 

(2)  The  court  finds  that  the  recipient 
government  has  violated  the  nondis- 
crimination provision  of  this  subpart  or 
the  Act;  and 

(3)  The  question  of  withholding  has 
not  been  resolved  by  the  court. 

(d)  Action  by  Attorney  General. 
Nothing  in  these  regulations  is  intended 
to  preclude  the  United  States,  in  a  civil 
action  initiated  by  the  Attorney  General 
of  the  United  States  pursuant  to  §  122 
(c)  of  the  Act,  from  seeking,  or  a  court 
from  granting,  an  order  to  require  the 
repajrmaat  of  funds  previously  paid  un- 
der the  Act,  or  an  order  that  the  payment 
of  funds  under  the  Act  be  terminated 
or  withheld.  In  addition,  the  Secretary 
may  initiate  the  procedure  provided  for 
in  paragraph  (a)(2)  of  this  section 
against  a  recipient  government  which 
has  been  named  as  a  defendant  in  such 
civil  action  if  It  is  the  Secretary's  Judg- 
ment, after  consultation  with  the  Attor- 
ney General,  that  an  administrative 
wiUiholding  of  entitlement  funds  is  an 
appropriate  measure  to  ensure  compli- 
ance witti  this  subpart. 


§  51.60     Hearing  procedures. 

Whenever  a  procedure  which  requires 
notice  and  opportunity  for  a  hearing  is 
invoked  by  the  Secretary  to  effect  com- 
pliance under  this  subpart,  the  proce- 
dur£d  regulations  promulgated  in  sub- 
part Q  of  this  part  shall  govern. 

§  51.61      Jurisdiction  over  property. 

The  Office  of  Revenue  Sharing  shall 
have  Jurisdiction  over  any  program  or 
activity  for  purposes  of  this  subpart  for 
as  long  as  a  recipient  government  retains 
ovmership  or  possession  of  any  real  or 
pers(Xial  property  or  any  Interest  there- 
in, which  was  purchased  in  whole  or  in 
part  with  entitlement  funds  for  the  ap- 
plicable program  or  activity.  Further,  if 
such  property  is  transferred  to  another 
party,  the  Office  of  Revenue  Sharing  will 
retain  Jurisdiction  over  the  recipient 
government  for  purposes  of  this  subpwirt 
for  as  long  as  the  property  is  used  to 
provide  benefits  similar  to  those  which 
were  provided  by  the  property  before  the 
transfer. 

§  51.62     Delegation. 

The  Secretary  may  assign  to  officials 
of  the  Department,  officials  of  other 
departments  or  agencies  of  the  Federal 
government,  or  officials  of  State  agen- 
cies, responsibilities  and  authority  to 
effectuate  the  purposes  of  this  section 
including  the  achievement  >of  effective 
coordination  within  the  executive  branch 
in  the  implementation  of  Title  VI  and 
Title  Vn  of  the  Civil  Rights  Act  of  1964 


(42  U.S.C.  2000d;  2000e).  Such  delega-  " 
tion  shall  be  made  only  with  the  consent  » 
of  the  affected  departments  and  agen- 
cies, and  in  no  event  will  the  Secretary 
delegate  authority  to  review  the  Initial 
decision  of  an  administrative  law  Ju<Jge 
to  officials  outside  the  Department.  \ 

Subpart  F — Fiscal  Procedures  and  Auditing 

§  51.70     Procedure*    applicable    to    the 
use  of  f  unda. 

A  recipient  goverrunent  which  receives 
entitlement  funds  under  the  Act  shall: 

(a)  Establish  a  trust  fund  and  deposit 
all  entitlement  funds  received  and  all 
interest  earned  thereon  in  that  trust 
fund.  The  trust  f imd  may  be  established 
on  the  books  and  records  as  a  separate 
set  of  accounts,  or  a  separate  bank  ac- 
count may  be  established. 

(b)  Use,  obligate,  or  appropriate  such 
fimds  within  24  months  from  the  end 
of  the  entitlement  period  to  which  the 
check  is  applicable.  Any  interest  earned 
on  such  funds  while  in  the  trust  fimd 
shall  be  used,  obligated,  or  appropriated 
within  24  months  from  the  end  of  the 
entitlement  period  during  which  the  in- 
terest was  received  or  credited.  An  ex- 
tension of  time  in  which  to  act  on  the 
funds,  or  interest  earned  thereon,  must 
be  obtained  by  application  to  the  Secre- 
tary. Such  application  will  set  forth  the 
facts  and  circumstances  supporting  the 
need  for  more  time  and  the  amoimt  of 
additional  time  requested.  The  Secretary 
may  grant  such  extensions  of  time 
as  in  his  judgment  appear  necessary  or 
appropriate. 

(c)  Provide  for  the  expenditure  of  en- 
titlement funds  in  accordance  with  the 
laws  and  procedures  applicable  to  the  ex- 
penditure of  its  own  revenues. 

(d)  Maintain  its  fiscal  accounts  in  a 
manner  sufficient  to: 

(1)  Permit  the  reports  required  by  the 
Secretary  to  be  prepared  therefrom, 

(2)  Docimient  compliance  with  the 
matching  funds  certification,  and 

(3)  Permit  the  tracing  of  entitlement 
funds  to  a  level  of  expenditure  adequate 
to  establish  that  such  funds  have  not 
been  used  In  violation  of  the  restrictions 
and  prohibitions  of  this  part. 

The  accounting  for  entitlement  fimds 
shall  at  a  mlnlmiun  employ  the  same  fis- 
cal accounting  and  Internal  audit  pro- 
cedures as  are  used  with  respect  to  ex- 
penditures from  revenues  derived  from 
the  recipient  government's  own  sources. 

(e)  Provide  to  the  Secretary  and  to  the 
Comptroller  General  of  the  United 
States,  on  reasonable  notice,  access  to 
and  the  right  to  examine  such  books, 
docimients,  papers  or  records  as  the  Sec- 
retary may  reasonably  reqiiire  for  the 
purpose  of  reviewing  compliance  with 
the  Act  and  the  regulations  of  this  part 
or,  in  the  case  of  the  Comptroller  Gen- 
eral, as  the  Comptroller  General  may 
reasonably  require  for  the  purpose  of  re- 
viewing compliance  and  operations 
tmder  the  Act. 

§  51.71      Auditing  and  evaluation;  scope 
of  audits. 

(a)  In  general.  The  Secretary  shaU 
provide  for  such  auditing  and  evalua- 
tion as  may  be  necessary  to  insure  that 
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expenditures  of  entitlement  funds  by  re- 
cipient governments  comply  with  the  re- 
qi|lrt9ment8  of  the  Act  and  regulations  of 
this  part  DetaU  audits,  reviews  and 
evaluations  may  be  made  on  a  sample 
bai^  throiigh  inspection  of  records,  and 
of  reports  required  under  subpart  B  of 
this  part,  and  through  on-site  examina- 
tlcHis,  to  determine  whether  the  recipient 
governments  have  properly  discharged 
their  financial  responsibilities  and  to 
evaluate  compliance  with  the  Act  and 
the  regiilations  of  this  part.        \ 

(b)  Scoi>e  of  audits.  The  scope  of  such 
audits  may  include  a  review  of  entitle- 
ment fund  transactions,  accoimts  and 
reports.  In  addition,  the  scope  of  such 
audits  may  include  an  examination  of 
the  following  areas: 

(1)  Compliance  with  assurances  made 
under  S  51.10. 

(2)  Compliance  with  the  requirement 
that  States  must  maintain  transfers  to 
local  governments  as  required  by  section 
107(b)  of  the  Act. 

(3)  Compliance  with  the  reporting  re- 
quirements and  accuracy  of  the  reports 
submitted  to  the  Secretary  as  set  forth 
in  Subpart  B  of  this  part. 

(4)  Accuracy  of  fiscal  data  reported  to 
the  Bureau  of  the  Census. 

(5)  Accuracy  of  the  public  records  re- 
quired under  S  51.13(c). 

(c)  Reliance  on  State  auditors  and  in- 
dependent public  accountants.  It  is  the 
intention  of  the  Secretary  to  rely  to  the 
maximum  extent  possible  on  audits  of 
recipient  governments  by  State  auditors 
and  independent  public  accountants. 
The  Secretary  may  accept  such  audits 
and  audits  by  local  govenmient  auditors 
when  such  acceptance  is  consistent  with 
the  objectives  of  the  Act  and  regulations 
of  this  part,  and  provided: 

(1)  Audits  are  performed  in  accord- 
ance with  generally  accepted  auditing  ' 
standards.  Recipient  governments  are 
encouraged  to  have  such  audits  per- 
formed, to  the  extent  they  consider  prac- 
ticable. In  accordance  with  standards  for 
the  Audit  of  Governmental  Organiza- 
tions, Programs,  Activities  and  Functtona 
Issued  by  the  Comptroller  General  In, 
Jime  1972. 

(2)  Audits  include  coverage  as  set 
forth  in  paragraph  (b)  of  this  section. 

(3)  Audit  workpapers  and  related 
audit  reports  are  retained  for  3  years 
after  the  Issuance  of  the  audit  report, 
and  are  available  upon  request  to  the 
Secretary  and  the  Comptroller  General 
or  to  their  representatives;  and, 

(4)  Audit  reports  shall  contain  a  clear 
statement  of  the  auditor's  findings  as  to 
compliance  or  noncompliance  with  the 
requirements  of  the  Act  and  the  regula- 
tions of  this  part.  In  the  event  that  an 
auditor  is  unable  to  review  compliance 
with  all  of  the  provisions  of  paragraph 
(b) ,  the  audit  rei>ort  shall  refiect  those 
areas  in  which  a  compliance  review  was 
not  performed.  Audit  reports  which 
disclose  or  otherwise  indicate  a  possible 
failure  to  comply  substantially  with  any 
requirements  of  the  Act  or  the  regula- 
tions of  this  part  will  be  submitted  to  the 
Secretary  by  the  Governor  or  chief  ex- 
ecutive officer. 


Subpart  6 — Proceedings  for  Reduction  in 
Entltlemant,  Withholding,  or  Repayment 
of  Funds 

§  51.80     Scope  of  subpart. 

The  regulations  of  this  subpart  govern 
the  procediire  and  practice  requirements 
Involving  adjudications  where  the  Act 
requires  reasonable  notice  and  oppor- 
tunity for  hearing. 

§51.81      liberal  confltruction. 

The  regulations  in  this  subpart  shall 
be  liberally  construed  to  secure  just,  ex- 
peditious, and  efficient  determination  of 
the  issues  presented.  The  RiUes  of  Civil 
Procedure  for  the  District  Courts  of  the 
United  States,  where  applicable,  shall  be 
a  guide  in  any  situation  not  provided  for 
or  controlled  by  this  subpart,  but  shall  be 
liberally  construed  or  relaxed  when 
necessary. 

§  51.82      KeaMHiabie    notice    and    oppor- 
tunity for  hearing. 

Whenever  the  Secretcur  has  reason  to 
believe  that  a  recipient  government  has 
failed  to  ccHnply  with  any  section  of  the 
Act  or  of  the  provisions  of  this  part,  and 
that  repayment,  withholding,  or  reduc- 
ticHi  in  the  amount  of  an  entitlement  of 
a  recipient  government  is  required,  he 
shall  give  reasonable  notice  and  oppor- 
tunity of  hearing  to  such  government 
prior  t(^J;he  Invocation  of  any  sanction 
under  the  Act. 

§  51.83     Opportanit}'  for  compliance. 

Except  in  proceedings  involving  will- 
fulness or  those  in  which  the  public  in- 
terest requires  otherwise,  a  proceeding 
imder  this  part  will  not  be  instituted 
until  such  facts  or  conduct  which  may 
warrant  such  action  have  been  called  to 
the  attention  of  the  chief  executive  of- 
ficer of  the  recipient  government  in  writ- 
ing and  he  has  been  accorded  an  oppor- 
tunity to  demonstrate  or  achieve  com- 
pliance with  the  requirements  of  the  Act 
and  the  regulations  of  this  part.  If  the 
recipient  government  fails  to  meet  the 
requirements  of  the  Act  and  regulations 
within  such  reasonable  time  as  may  be 
specified  by  the  Secretary,  a  proceeding 
shall  be  initiated.  If  the  recipient  gov- 
,emment  is  a  unit  of  local  goverrunent.  a 
copy  of  all  written  communications  re- 
garding the  alleged  violation  shall  be 
transmitted  by  the  Secretary  to  the  Gov- 
ernor of  the  State  in  which  the  unit  of 
local  government  is  located. 

§51.81      Institution  of  proceeding. 

A  proceeding  to  require  repayment  of 
funds  to  the  Secretary,  or  to  withhold 
funds  from  subsequent  entitlement  pay- 
ments, or  to  reduce  the  entitlement  of  a 
recipient  government,  shall  be  instituted 
by  the  Secretary  by  a  complaint  which 
names  the  recipient  government  as  the 
respondent. 

§51.8.5     G>ntent«  of  complaint. 

(a)  Charges.  A  complaint  shall  give  a 
pl8dn  and  concise  description  of  the  al- 
legations which  constitute  the  basis  for 
the  proceeding.  A  complaint  shall  be 
deemed  sufficient  If  it  fairly  informs  the 
respondent  of  the  charges  against  it  so 


that  it  is  able  to  prepare  a  defense  to  the 
charges. 

(b)  Dernand  for  answer.  Notification 
shall  be  given  in  the  complaint  as  to  the 
place  and  time  within  which  the  re- 
spondent shaU  file  its  answer,  which  time 
shall  be  not  less  than  30  days  from  the 
date  of  service  of  the  complaint.  The 
complaint  shall  also  contain  notice  that 
a  decision  by  default  will  be  rendered 
against  the  respondent  In  the  event  it 
falls  to  file  its  answer  as  required. 

§  51.86      Service  of  complaint  and  other 
papers. 

(a)  Complaint.  The  complaint  or  a 
true  copy  tiiereof  may  be  served  upon 
the  respondent  by  first-class  mail  or  by 
certified  mail,  return  receipt  requested: 
or  it  may  be  served  in  any  other  manner 
which  has  been  agreed  to  by  the  respond- 
ent. Where  the  service  Is  by  certified 
mail,  the  return  Postal  Service  receipt 
duly  signed  on  behalf  of  the  respondent 
shall  be  proof  of  service. 

(b)  Service  of  papers  other  than  com- 
plaint. Any  paper  other  than  the  com- 
plaint may  be  served  upon  the  respond- 
ent or  upon  its  attorney  of  record  by 
first-class  mall.  Such  mailing  shall  con- 
stitute complete  service. 

(c)  Filing  of  papers.  Whenever  the 
filing  of  a  paper  is  required  or  permitted 
in  connection  with  a  proceeding  under 
this  part,  and  the  place  of  filing  is  not 
specified  in  this  subpart  or  by  rule  or 
order  of  the  administrative  law  judge, 
the  paper  shall  be  filed  with  the  Director, 
Office  of  Revenue  Sharing,  Treasiiry  De- 
partment, Washington,  D.C.  20226.  All 
papers  shall  be  filed  in  duplicate. 

(d)  Motions  and  requests.  Motions 
and  requests  may  be  filed  with  the  desig- 
nated administrative  law  Judge,  except 
that  an  application  to  extend  the  time 
for  filing  an  answer  shall  be  filed  with 
the  Director,  Office  of  Revenue  Sharing, 
pursuant  to  §  51.87<a). 

§  51.87      Annwer;  referral  to  adniini»tra- 
tive  law  judge. 

>  (a)  Filing.  The  respondent's  answer 
shall  be  filed  In  writing  within  the  time 
specified  in  the  complaint,  unless  on 
application  the  time  is  extended  by  the 
Secretary.  The  respondent's  answer  shall 
be  filed  in  duplicate  with  the  Director, 
Office  of  Revenue  Sharing. 

(b)  Contents.  The  answer  shall  con- 
tain a  statement  of  facts  which  con- 
stitute the  grounds  of  defense,  and  it 
shall  specifically  admit  or  deny  each 
allegation  set  forth  in  th^  complaint,  ex- 
cept that  the  respondent  shall  not  deny 
a  material  allegation  in  the  complaint 
which  it  knows  to  be  true;  nor  shall  a 
respondent  state  that  it  Is  without  suffi- 
cient information  to  form  a  belief  when 
In  fact  it  possesses  sucii  information. 
The  respondent  may  also  state  afflrma- 
ttvely  special  matters  of  defense. 

(c)  Failure  to  deny  or  answer  allega- 
tion in  the  complaint.  Every  allegation 
In  the  complaint  which  is  not  denied  in 
the  answer  shall  be  deemed  to  be  ad- 
mitted and  may  be  considered  as  proved, 
and  no  further  evidence  in  respect  of 
such  allegation  need  be  adduced  at  a 
hearing. 
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(d)  Failure  to  file  answer.  Failure  to 
file  an  answer  within  the  time  prescribed 
In  the  complaint,  except  as  the  time  for 
answer  is  extended  imder  paragraph  (a) 
of  this  section,  may  constitute  an  ad- 
mission of  the  allegations  of  the  com- 
plaint and  a  waiver  of  hearing,  and  the 
administrative  law  judge  may  make  hla 
findings  and  decision  by  default  without 
a  hearing  or  further  procedure. 

<e)  Reply  to  anstoer.  No  reply  to  the 
respondent's  answer  shall  be  required. 
and  new  matter  in  the  answer  shall  be 
deemed  to  be  denied,  but  the  Secretary 
may  file  a  reply  in  his  discretion  and 
shall  file  one  if  the  administrative  law 
Judge  so  requests. 

(f)  Referral  to  administrative  law 
judge.  Upon  receipt  of  the  answer  by  the 
Director,  or  upon  filing  a  reply  if  one 
Is  deemed  necessary,  or  upon  ftdlure  of 
the  respondent  to  file  an  answer  within 
the  time  prescribed  in  the  complaint  or 
as  extended  under  paragraph  (a)  of  this 
section,  the  complaint  (and  answer.  If 
one  is  filed)  shall  be  referred  to  the  ad- 
ministrative law  Judge  who  shall  then 
proceed  to  set  a  time  and  place  for  hear- 
ing and  shall  serve  notice  thereof  upon 
the  parties  at  least  15  days  in  advance 
of  the  hearing  date. 

§  51.88     SapplemenUl  charge*. 

If  it  appears  that  the  respondent  in 
Its  answer  falsely  and  in  bad  faith,  denies 
ajnaterial  allegation  of  fact  in  the  com- 
plaint or  states  that  it  has  no  knowledge 
lufflcient  to  form  a  belief,  when  In  fact 
it  does  possess  such  information,  or  if  it 
appears  that  the  respondent  has  know- 
ingly introduced  false  testimony  during 
the  proceedings,  the  Secretary  may 
thereupon  file  supplemented  charges 
agadnst  the  respondent.  Such  supple- 
mental charges  may  be  tried  with  other 
charges  in  the  case,  provided  the  re- 
spondent is  given  due  notice  thereof  and 
Is  afforded  an  opportimity  to  prepare  Ita 
defense  thereto. 

I  51.89      Proof;  variance;  amendmenl  of 
pleadings. 

In  the  case  of  a  variance  between  the 
allegations  in  a  pleading  and  the  evi- 
dence adduced  in  support  of  the  plead- 
ing, the  administrative  law  Judge  may 
order  or  authorize  amendment  of  the 
pleading  to  conform  to  the  evidence: 
Provided,  The  party  that  would  other- 
wise be  prejudiced  by  the  amendment  is 
given  reasonable  opportunity  to  meet  the 
allegation  of  the  pleading  as  amended. 
The  administrative  law  judge  shall  make 
findings  on  any  issue  presented  by  the 
pleadings  as  so  amended. 
S  51.90     Repreaentation. 

A  respondent  or  proposed  respondent 
may  appear  in  person  through  its  chief 
executive  officer  or  it  may  be  represented 
by  coimsel  or  other  duly  authorized  rep- 
resentative. The  Secretary  shall  be  rep- 
resented by  the  General  Counsel  of  the 
Treasury. 

f  51.91      Administrative        law        jadce; 
power*, 
(a)  Appointment.  An  admlnlstratlTe 
law  Judge,  appelated  as  provided  by  sec- 
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tl<Hi  11  of  the  Administrative  Procedure 
Act  (5  U£.C.  3105).  shall  conduct  pro- 
ceedings upaa  complaints  filed  under 
this  subpart. 

(b)  Powers  of  administrative  law 
judge.  Among  other  powers  provided  by 
law,  the  administrative  law  judge  shall 
have  authority.  In  connection  with  any 
proceeding  under  this  subpart,  to  do  the 
following  things: 

(1)  Administer  oaths  and  afOrma- 
tions; 

(2)  Make  ruling  upon  motions  and 
requests.  Prior  to  the  close  of  the  hearing 
no  appeal  shall  Ue  from  any  such  ruling 
except,  at  the  discretion  of  the  adminis- 
toatlve  law  Judge,  in  extraordinary 
clrcvunstances ; 

(3)  Determine  the  time  and  place  of 
hearing  and  regulate  its  course  and  con- 
duct. In  determining  the  place  of  hear- 
ing the  administrative  law  judge  may 
take  Into  consideration  the  requests  and 
convenience  of  the  respondent  or  Its 
counsel: 

(4)  Adopt  rules  of  procedure  and 
modify  the  same  from  time  to  time  as 
occasion  requires  for  the  orderly  disposi- 
tion of  proceedings; 

(5)  Rule  upon  offers  of  proof,  re- 
ceive relevant  evidence,  and  examine 
witnesses; 

(6)  Take  or  authorize  the  taking  of 
d^xisitlons; 

(7)  Receive  and  consider  oral  or 
written  arguments  on  facts  or  law; 

(8)  Hold  or  provide  for  the  holding 
of  conferences  for  the  settlement  or  sim- 
plification of  the  issues  by  consent  of  the 
parties: 

(9)  Perform  such  acts  and  take  such 
meastu-es  as  are  necessary  or  appropri- 
ate to  the  efficient  conduct  of  any  pro- 
ceeding; and 

(10)  Make  initial  findings  and 
decision. 


§  51.92     Hearin«9. 

(a)  In  general  The  administrative 
law  Judge  shall  preside  at  the  hearing 
on  a  complaint.  Testimony  of  witnesses 
shall  be  given  imder  oath  or  affirmation. 
The  hearing  shall  be  stenographically 
recorded  and  transcribed.  Hearings  will 
be  conducted  pursuant  to  section  7  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  556) .  ^     ^ 

(b)  Failure  to  appear.  If  a  respondent 
fails  to  appear  at  the  hearing,  after  due 
notice  thereof  has  been  served  upon  it  or 
upon  its  counsel  of  record,  it  shall  be 
deemed  to  have  waived  the  right  to  a 
hearing  and  the  administrative  law 
Judge  may  make  his  findings  and  deci- 
sion against  the  respondent  by  default. 

(c)  Waiver  of  hearing.  A  respondent 
may  waive  the  hearing  by  informing  the 
administrative  law  judge.  In  writing,  on 
or  before  the  date  set  for  hearing,  that 
it  desires  to  waive  hearing.  In  such  event 
the  administrative  law  judge  may  make 
his  findings  and  decision  based  upon  the 
pleadings  before  him.  The  decision  shall 
plainly  show  that  the  respondent  waived 
hearing. 

§  51.95      S«ipiilations. 

The  administrative  law  Judge  shall 
prior  to  or  at  the  beginning  of  the  hear- 


ing require  that  the  parties  attonpt  to 
arrive  at  such  stlpulaticos  as  wUl  elimi- 
nate the  necessity  of  taking  erldeiK^ 
with  respect  to  allegatloDs  of  facts  con- 
cerning which  there  is  no  substantial  dis- 
pute. The  administrative  law  Judge  shall 
take  similar  action,  where  it  aniears  ap- 
propriate, throughout  the  hearing  and 
shall  call  and  conduct  any  conferences 
which  he  deems  advisable  with  a  view  to 
the  simplification,  clarification,  and  dis- 
position of  any  at  the  lssu^.Jnvolved. 

§  51.94     Evidence.  f 

(a)  In  general.  Any  evidence  which 
would  be  admissible  imder  the  rules  of 
evidence  governing  proceedings  in  mat- 
ters not  involving  trial  by  Jury  In  .the 
Courts  of  the  United  States,  shall  be  ad- 
missible and  controlling  as  far  as  pos- 
sible: Provided  that,  the  administrative 
law  judge  may  relax  such  rules  in  any 
hearing  when  in  his  judgment  such  re- 
laxation would  not  impair  the  rights  of 
either  party  and  would  more  speedily 
conclude  the  hearing,  or  would  better 
serve  the  ends  of  Justice.  Evidence  which 
Is  Irrelevant,  Immaterial  or  unduly  repe- 
titious shall  be  excluded  by  the  admin- 
istrative law  Judge. 

(b)  Depositions.  The  deposition  of  any 
witness  may  be  taken  pursuant  to  $  51.95 
and  the  deposition  may  be  admitted. 

(c)  Proof  of  documents.  Official  docu- 
ments, records,  and  papers  of  a  respond- 
ent shall  be  admissible  as  evidence 
without  the  production  of  the  original 
provided  that  such  dociunents,  records 
and  papers  are  evidenced  as  the  original 
by  a  copy  attested  or  identified  by  the 
chief  executive  officer  of  the  respondent 
or  the  custodian  of  the  document,  and 
contain  the  seal  of  the  respondent. 

(d)  Exhibits.  If  any  document,  record, 
paper,  or  other  twigible  or  material  thing 
is  introduced  in  evidence  as  an  exhibit, 
the  administrative  law  Judge  may  au- 
thorize the  withdrawal  of  the  exhibit 
subject  to  any  conditions  he  deems 
proper.  An  original  document,  paper  or 
record  need  not  be  introduced,  and  a 
copy  duly  certified  (pursuant  to  para- 
graph (b)  of  this  section)  shall  be 
deemed  sufficient. 

(e)  Objections.  Objections  to  evidence 
shall  be  In  short  form,  stating  the 
groimds  of  objection  relied  upon,  and 
the  record  shall  not  Include  argimient 
thereon,  except  as  permitted  by  the  ad- 
ministrative law  judge.  Rulings  on  such 
objections  shall  be  a  part  of  the  record. 
No  exception  to  the  niling  Is  necessary 
to  preserve  the  right  of  either  party  to 
the  proceeding. 


§  51.95     Depositions. 

(a)  In  general.  Depositions  for  use  at 
a  hearing  may,  with  the  written  approval 
of  the  administrative  law  judge,  be  taken 
by  either  the  Secretary  or  the  respond- 
ent or  their  duly  authorized  representa- 
tives. Depositions  may  be  taken  upon 
oral  or  written  interrogatories,  upon  not 
less  than  15  days  written  notice  to  the 
other  party,  before  any  officer  duly  au- 
thorized to  administer  an  oath  for  gen- 
eral purposes.  Such  written  notice  shall 
state  the  names  of  the  witnesses  and  the 
time  and  place  where  the  depositions  are 
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to  be  taken.  The  reqiMreaiMit  of  15  days 
written  notice  may  be  waived  kgr  tbe  par- 
ties In  writing,  and  deposltlMM  mtaj  then 
be  taken  from  the  persons  and  at  times 
and  places  mutually  agreed  to  by  the 
parMee. 

(W  Written  interr^gatmries.  When  a 
deposition  Is  taken  upon  written  inter- 
rogatories, any  cross-examination  shall 
be  upon  written  Interrogatories.  Copies 
at  such  written  interrogatories  shalTbe 
served  upon  the  other  party  with  the  m- 
tice,  and  copies  of  any  writtea  cross- 
interrogatories  shall  be  maUed  by  first 
class  mall  or  delivered  to  the  opposing 
psui;y  at  least  10  days  before  the  date 
at  taking  the  depositions,  unless  the  par- 
ties mutually  agree  otherwise.  A  party 
upon  whose  behalf  a  deposition  is  taken 
must  file  it  with  the  administrative  law 
Judge  and  serve  one  copy  upon  the  op- 
posing party.  Expenses  In  the  reporting 
of  depositions  shall  be  borne  by  the  psu^y 
at  whose  Instance  the  deposition  is 
taken. 

§51.96     Stenographic    record;    oath    of 
reporter;  transcript. 

(a)  /n  general.  A  stenographic  record 
shall  be  made  of  the  testimony  and  pro- 
ceedings, including  stipulations  and  ad- 
missions of  fact  in  all  proceedings,  but 
not  arguments  of  counsel  imless  other- 
wise ordered  by  the  administrative  law 
judge.  A  transcript  of  the  in-oceedings 
(and  evidence)  at  the  hearing  sheill  be 
made  in  all  cases. 

(b)  Oath  of  reporter.  The  reporter 
meiking  the  stenographic  record  shall 
subscribe  an  oath  before  t&e  administra- 
tive law  Judge,  to  be  filed  in  the  record  of 
the  case,  that  he  (or  she)  will  truly  and 
correctly  report  the  oral  testimony  and 
proceedings  at  such  hearing  and  accu- 
rately transcribe  the  same  to  the  best  of 
his  (or  her)  ability. 

(c)  Transcript.  In  cases  where  the 
hearing  is  stenographically  reported  by 
a  Government  contract  reporter  copies 
of  the  transcript  may  be  obtained  frorp 
the  reporter  at  rates  not  to  exceed  the 
msucimum  rates  fixed  by  contract  be- 
tween the  CJovernment  and  the  reporter. 
Where  the  hearing  is  stenographically 
reported  by  a  regular  employee  of  the 
Department  of  the  Treasury,  a  copy 
thereof  will  be  supplied  to  the  respond- 
ent or  its  coimsel  at  actual  cost  of  dilpli- 
cation.  Copies  of  exhibits  introduced  at 
the  hearing  or  at  the  taking  of  deposi- 
tions will  be  supplied  to  the  parties  upon 
the  payment  of  a  reasonable  fee  (31 
U.S.C.  483(a)). 

§  51.97      Proposed    futdings   and   ronrhi- 
sions. 

Except  in  cases  where  a  respondent 
has  failed  to  answer  the  complaint  or 
has  failed  to  appear  at  the  heading,  or 
has  waived  the  hearing;  the  administra- 
tive law  judge,  prior  to  making  his  ini- 
tial decision,  shall  afford  the  parties*  a 
reasonable  opportunity  to  submit  pro- 
posed findings  and  conclusions  and  sup- 
porting reasons  therefor. 

§  51.98     Initial  deciaioa  of  the  adminis- 
tratiTc  law  judge. 

As  soon  as  practicable  after  the  c(»i- 
cluslon  of  a  hearing  and  the  receipt  ot 


any  preyeeed  IndlngB  and  conclusions 
timely  suboiitMFby  the  parties,  but  In  no 
evoit  later  ^0^30  days  after  the  amb- 
mlssion  ef  proposed  findings  and  cm- 
duslixis  If  they  are  submitted,  tke  ad- 
minlstrattTe  law  Judge  shall  make  his 
initial  decision  in  the  case.  Tlie  Initial 
decision  ^all  taiclude  a  statement  ef  the 
findings  of  fact  and  the  concHuionfi 
therefor,  as  well  as  the  reasons  or  basis 
therefor,  upon  all  the  material  issues 
of  fact,  law  or  discretion  presented  on 
the  record,  and  shall  provide  for  «ne  of 
the  following  orders : 

(a)  An  order  that  the  respondent  pay 
over  to  the  Secretary  an  amount  etual 
to  110  percent  of  any  amount  determined 
to  be  lmpr(«)erly  expended  by  ttie  re^^ 
spondent  in  violation  of  §  51.41  relating 
to  priority  expenditures;  or 

(b)  An  order  that  the  respondent  pay 
over  to  the  Secretary  an  amount  equal 
to  the  amount  of  entitlement  funds  deter- 
mined to  be  expended  in  violation  of  the 
Act  and  the  provisions  of  tills  part;  or 

(c)  An  order  that  the  Secretary  wlth-»- 
hold  from  subsequent  entitlement  pay- 
ments to  the  respondent  an  amount  equal 
to  the  amount  of  entitlement  funds  de- 
termined to  be  expended  in  violation  of 
the  Act  and  the  provisions  of  this  part;  or 

(d)  An  order  that  the  entitlement  of  a 
recipient  government  be  reduced  and 
the  amount  of  such  reduction  to  be  with- 
held from  subsequent  entitlement  pay- 
ments; or 

(e)  An  order  dismissing  the  proceed- 
ings. 

§  51.99      Certiflr^lion  and  transmittal  of. 
record  and  decision. 

After  reaching  his  initial  decision,  the 
administrative  law  Judge  shall  c«iify  to 
the  complete  record  before  him  and  shaO 
immediately  forward  the  certified  record, 
together  with  a  certified  copy  of  his  initial 
decision,  to  the  Secretary.  The  adminis- 
trative law  Judge  shall  serve  also  a  copy 
of  the  initial  decision  by  certified  mail  to 
the  chief  executive  officer  of  the  respond- 
ent or  to  its  attorney  of  record. 

§  5 1 . 1 00      What  conHlitutes  record. 

The  transcript  Of  testimony,  pleadings 
and  exhibits,  all  papers  and  requests  filed 
in  the  proceeding,  together  with  all  find- 
ings, decisions  and  orders,  shall  con- 
stitute the  exclusive  record  in  the  matter. 

§51.101      Procedure    on    review    of    de- 
cision  of  adininiiilrative  liUv  judg^e. 

(a)  Appeal  to  the  Secretary.  Wltllin  30 
days  from  the  date  of  the  initial  decision 
and  order  of  the  administrative  law 
judge,  the  respondent  may  appeal  to  the 
Secretary  and  file  his  exceptions  to  the 
initial  decision  and  his  reasons  therefot. 
The  respondent  shall  transmit  a  (sopy  of 
his  appeal  and  reasons  therefor  to  the 
Director  of  the  Office  of  Revenue  ^Shar- 
ing, who  may,  within  30  days  from  leceipt 
of  the  respondent's  appeal,  file  a  reply 
brief  in  opposition  to  the  appesJ.  A  copy 
of  the  reply  brief,  if  one  is  filed,  shall  be 
transmitted  to  the ,  respondent  or  its 
counsel  of  record.  Ut>on  the  filing  of  an 
appeal  smd  a  reply  brief,  if  any,  the  Sec- 
retary shall  make  the  final  agency  deci- 
sion on  the  record  of  the  administrative 
law  judge  submitted  to^^m. 


"^b)  Appeal  by  the  Birector  of  the  Office 
of  Revenue  Sharing.  In  the  absence  of  an 
appeal  by  the  respondent,  the  Director 
ef  the  Office  of  Revenue  Sharing  may,  on 
Ws  own  motion,  within  45  days  after  the 
Initial  decision,  serve  on  the  respondent 
by  certified  maU  a  notice  that  he  will  ap- 
peal the  decision  to  the  Secretary,  lor 
review.  Within  3C  days  fnxn  such  notice, 
the  Director  of  the  Office  of  Revenue 
Sharing  or  his  counsel  will  file  with  the 

-^Secretary  his  exceptions  to  the  Initial 
decision  snd  his  supporting  reasons 
therefor.  A  copy  of  the  exceptions  shall  be 
transmitted  to  the  respondent  or  its 
counsel  of  record,  who,  within  30  days 
after  receipt  thereof,  may  file  a  reply 
talef  thereto  with  the  Secretary  and  sub- 
mit a  copy  to  the  Director  of  the  Office 

"of  Revenue  Sharing  or  his  counsel.  Upon 
the  filing  of  a  reply  brief,  if  any.  the  Sec- 
retary will  make  the  final  agency  decision 
on  the  record  of  the  administrative  law 
judge. 

(c)  Absence  of  appeal.  In  the  absence 
of  either  exceptions  by  the  respondent 
or  a  notice  of  appeal  by  the  Director  of 
the  Office  of  Revenue  Sharing  within  the 
time  set  forth  in  paragraphs  (a)  and  (b> 
of  this  section,  or  a  review  Initiated  by 
the  Secretary  on  his  own  motion  within 
the  time  allowed  to  the  Director  of  the 
Office  of  Revenue  Sharing,  the  Initial  de- 
cision of  the  administrative  law  judge 

>shall  constitute  the  final  decision  of  the 
Department. 

.  §  51.102     Decision  of  tlie  Secretary. 

On  appeal  from  or  review  of  the  initial 
decision  of  the  administrative  law  Judge, 
the  Secretary  will  make  the  final  agency 
decision.  In  making  his  decision  the  Sec- 
retary will  jeview  the  record  or  such  por- 
tions thereof  as  may  be  cited  by  the  par- 
ties to  permit  limitins  of  the  Issues.  The 
Secretary  may  affirm,  modify,  or  revoke 
the  findings  and  initial  decision  of  the 
administrative  law  judge.  A  copy  of  the 
Secretary's  decision  shall  be  transmitted 
immediately  to  the  chief  executive  offlcfcr 
of  the  respondent  or  its  counsel  of  record. 

§  51.103      Effe«t   of  order  of  roparment 
or  williholdiiiK  of  fundn. 

In  case  the  final  order  against  the  re- 
spondent is  for  repayment  of  funds  to 
the  United  States,  such  amount  as  de- 
termined by  the  order  shall  be  repaid 
upon  request  by  the  Secretary.  To  the  ex- 
tent that  the  respondent  fails  to  do  so 
upon  request  of  the  Secretary,  the  S€jpre- 
tary  shall  withhold  from  subsequent  en- 
titlement payments  to  the  respondent  an 
amount  equal  to  the  amount  not  repaid. 
In  case  the  final  order  against  the  re- 
spondent is  for  the  withholding  of  an 
alpount  of  subsequent  entitlement  pay- 

?ents,  such  amounts  as  ordered  shall  be 
ithlield  by  the  Director  of  the  Office  of 
Revenue  Sharing  after  notice  to  the  chief 
executive  officer  of  the  recipient  govern- 
ment that  if  it  fails  to  take  corrective 
action  within  60  days  after  receipt  of 
the  notice,  further  entitlement  payments 
will  be  withheld  until  the  Secretary  is 
satisfied  that  appropriate  corrective  ac- 
tion has  been  taken  and  there  is  full 
compliance  with  the  Act  and  regulations 
of  this  part.  Inx.every  case  in  which  the 
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respondent  is  a  unit  of  local  government, 
a  copy  of  the  final  order  and  notice  shall 
be  submitted  to  the  Governor  of  the 
Btate  in  which  the  respondent  Is  located. 

§51.104     PuWicily  of  proceedings. 

(a)  In  general.  A  proceeding  con- 
ducted under  this  subpart  shall  be  open 
to  the  public  and  to  elements  of  the  news 
media  provided  that,  in  the  Judgment  of 
the  administrative  law  judge,  the  pres- 
ence of  the  media  does  not  detract  from 
the  deconun  and  dignity  of  the  proceed- 
ing. 

(b)  AvailabaUy  of  record.  The  record 
established  in  any  proceeding  conducted 
under  this  subpart  shall  be  made  avail- 
able to  inspection  by  the  public  as  pro- 
vided for  and  in  suxordance  with  regu- 
lations of  the  Department  of  the  Treaa- 
vay  pursuant  to  31  CPR  Part  1. 

(c)  Decisioru  of  the  administrative  law 
judge.  The  statement  of  findings  and  the 
Initial  decision  of  the  administrative  law 
judge  In  any  proceedings,  whether  or  not 
on  appeal  or  review,  shall  be  Indexed  and 
maintained  by  the  Director  of  the  Office 
of  Revenue  Sharing  and  made  available 
for  inspection  by  the  public  at  the  public 
documents  room  of  the  Department.  If 
practicable,  the  statement  of  findings 
and  the  decisions  of  the  administrative 
law  judge  shall  be  published  periodically 
by  the  Department  and  ofifered  for  sale 
through  the  Superintendent  of  Docu- 
ments. ^  ♦ 

§  51.105      Judicial  review. 

Actions   taken   under   admlhlstratlve 
proceedings    pursuant   to   this   subpart 
shall  be  subject  to  judicial  review  pur- 
suant to  section  143  of  Subtitle  C  of  the 
Act.  If  a  respondent  desires  to  appeal  a 
decision  of  the  administrative  law  judg« 
which  has  become  final,  or  a  final  order 
of  the  Secretary  for  review  of  appeal,  to 
the  US.  Court  of  Appeals,  as  provided  by 
law,  the  Secretary,  upon  prior  notifica- 
tion of  the  filing  of  the  petition  for  re- 
view, shall  have  prepared  in  triplicate,  a 
complete  transcript  of  the  record  of  the 
proceeding,  and  shall  certify  to  the  cor- 
rectness of  the  record.  The  original  cer- 
tificate together  with  the  original  record 
ahall  then  be  filed  with  the  Court  of  Ap- 
peals which  has  jurisdiction. 
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adopted  without  change.  As  a  matter  of 
public  convenience,  however,  the  entire 
fee  schedule  (Including  the  amendments) 
Is  set  forth  below  so  that  members  of 
the  public  wiD  be  able  to  learn  all  fees 
charged  by  USDA  from  one  document. 

The  previous  fee  schedule,  published 
at  40  PR  7344  Is  superseded  In  its 
entirety. 

Effective  date:  This  fee  schedule  riiall 
be  effective  November  18.  1975. 

Done  at  Wasiiington,  D.C.,  this  12th 
day  of  November.  1975. 

George  C.  Knapp, 
Acting  Director, 
Office  of  Operations. 

FEX    SCHXOtTLB 


Title  7 — Agriculture 

SUBTITLE    A— OFRCE    OF    THE    SECRE- 
TARY, DEPARTMENT  OF  AGRICULTURE 

PART  1— ADMINISTRATIVE  REGULATIONS 

Appendix  A — Schedule 

On  September  25, 1975,  there  was  pub- 
lished in  the  Federal  Register  (40  FR 
44157)  a  notice  of  proposed  amendments 
to  Appendix  A  to  7  CFR,  Part  1.  Sub- 
part A.  This  appendix  constituted  the 
Department  of  Agriculture's  (USDA)  fee 
schedule  for  the  handling  of  requests 
pursuant  to  the  Freedom  of  Information 
Act  (5  V3.C.  552).  Interested  parties 
were  given  the  opportunity  to  submit, 
not  later  than  October  24,  1975,  com- 
ments regarding  these  proposed  amend- 
ments. 

No  comments  have  been  received,  and 
the  proposed  amendments  are  hereby 


See.  1.  General.  This  schedule  sets  forth 
fees  to  be  charge  for  providing  copies  ol 
records.  Including  photographic  reproduc- 
tions, mJcrofllm,  maps  and  mosaics,  and  re- 
lated serrlces.  The  fees  set  forth  In  this 
schedule  are  applicable  to  all  agencies  and 
constituent  units  of  the  Department  of 
Agriculture. 

Sec.  2.  Facilities.  Records  and  related  serv- 
ices are  avaUable  at  the  locations  specified 
by  the  agencies  In  their  statements  of  or- 
ganization and  services.  Each  agency  Is  re- 
sponsible for  promulgating  procedures  to 
facUltate  public  inspection  and  copying  or 
its  records.  Any  materials  offered  for  sale  by 
the  Government  Printing  Office  shoxUd  be 
purchased  from  that  source.  Departmental 
agencies  wUl  not  stock  such  materials  for 
public  sale.  ,  ,  . 

Agencies  do  not  stock  copies  of  forms  and 
publications  or  maintain  records  at  any  fa- 
culty which  does  not  require  these  mate- 
rials In  Its  operations. 

Sec.  3.  Fees  for  materials  and  services.  All 
agencies  of  the  Department  shall  be  guided 
by  the  fees  set  forth  herein.  Any  changes 
or  addition*  to  this  fee  schedule  shall  be 
made  by  amendment  to  or  revision  of  this 

■cbedula.  ^  .. 

Sec.  4.  Circumstances  governing  exceptions 
to  the  charging  of  fees  for  records  and  re- 
lated services.  (For  photographic  reproduc- 
tion*, see  Sec.  12.)  ^  ,  ,  ^ 
a  Waiver  of  fees  for  records  and  related 
services.  Fees  may  be  waived  In  whole  or  In 
part  under  the  following  conditions: 

(1)  Where  individual  collections  are  $3.00 

(2)  Where  the  furnishing  of  the  service 
wMkout  charge  Is  an  appropriate  courtesy  to 
a  foreiga  country  or  international  organiza- 
tion: or  comparable  fees  are  set  on  a  recip- 
rocal basis  with  a  foreign  ccfuntry  or  an 
international  organization. 

(3)  Where  the  recipient  is  engaged  in  a 
nonprofit  activity  designed  for  the  public 
safety,  health,  or  welfare. 

(4)  Where  the  agency  determines  that 
payment  of  the  full  fee  by  a  State,  local  gov- 
ernment, or  nonprofit  group  would  not  be 
In  the  interest  of  the  program  Involved. 

b  Fees  not  to  be  charged  for  records  and 
related  services.  Pees  shall  not  be  charged 
under  the  following  conditions: 

( 1 )  When  the  furnishing  of  records  and  re- 
lated swvlces  Is  determined  by  the  agMicy 
to  be  in  the  public  Interest  as  primarily  bene- 
fiting the  general  public. 

(2)  When  filling  requests  from  other  De- 
partments or  Government  agencies  for  official 
use,  provided  quantities  requested  are  rea- 
sonable in  number.  ___«« 

(3)  When  members  of  the  pubUc  provw* 
their  own  copying  equipment,  to  which  c«» 
no  copying  fee  will  be  charged. 

(4)  When  any  notices,  decisions,  orders, 
or  other  material  are  required  by  law  to  be 
served  on  a  party  In  any  proceedings  or  mat- 


t«r  hetcn  any  Department  agency. 

o.  Wliere  both  a  and  b  above  ttpplj  to  a 
matter,  b  sbaU  be  contromng. 

Sec.  6.  Limitations  of  copies,  a.  Agencies 
may  restrict  number*  of  photocopies  and  di- 
rectives f\imi«bed  the  public  to  one  copy  of 
each  page.  Copies  of  forms  provided  the  pub- 
lic shall  also  be  held  to  the  minimum  prac- 
tical. Persons  requiring  any  large  quantities 
should  be  encouraged  to  take  single  copies 
to  commercial  sources  for  further  appropri- 
ate reproduction. 

b.  Single  or  multiple  copies  of  transcripts, 
provided  the  Department  under  a  reporting 
service  contract,  may  be  obtained  from  the 
contractor  at  a  coat  not  to  exceed  the  coet 
per  page  charged  to  the  Department  for  ex- 
txa  copies.  The  contractor  may  add  a  postage 
charge  when  maUlng  orders  to  the  public 
but  no  other  charge  may  be  added. 

Sec.  8.  Search  Services,  a.  Search  services 
are  •ervlcea  of  agency  personnel — clerical, 
supervisory  or  professional  salary  level — used 
to  trying  to  find  the  records  sought  by  the 
requester.  They  toclude  time  spent  examin- 
ing records  for  the  purpose  of  finding  rec- 
ords which  are  within  the  scope  of  the  re- 
quest. They  also  Include  services  to  transport 
personnel  to  places  of  record  storage,  or  rec- 
ords to  the  location  of  personnel  for  the  pur- 
pose of  the  search.  If  such  services  are  rea- 
sonably necessary. 

b.  Because  of  the  nat\ire  of  the  Depart- 
ment's business  and  record*,  the  normal  lo- 
cation of  a  record  to  a  file  or  other  facility 
will  not  be  considered  a  search.  This  would 
be  the  same  as  quickly  locating  a  piece  of 
material  for  purposes  of  answering  a  letter 
or  telephone  inquiry,  and  la  based  on  the 
Depsu^ment's  obligation  to  respond  to  re- 
quests fximlshtog  a  reasonably  specific  de- 
scription of  the  record. 

Sec.  7.  Payments  of  fees  and  charges,  a. 
Payments  will  be  collected  to  the  fuUest  ex- 
tent possible  In  advance  or  at  the  «me  the 
requeeted  materials  are  furnished. 

b.  Except  as  otherwise  stipulated  by  agency 
procedures,  payment  shall  be  made  by  check, 
draft,  or  money  order  made  payable  to  the 
Treasury  of  the  United  States,  but  small 
amounts  may  be  paid  to  cash,  particularly 
where  services  are  performed  to  response  to 
a  visit  to  a  Department  office. 

c  Where  the  estimated  fees  to  be  charged 
exceed  »60.00.  a  deposit  of  60  percent  of  the 
estimated  amount  shaU  be  coUected  frona 
the  requester  before  any  of  the  requested 
materials  are  reproduced. 

d.  Wh«*  a  request  for  records  Indicates 
the  necessity  of  an  extensive  search,  the  re- 
quester sbotad  be  notified  of  that  fact,  and 
of  the  poealblUty  of  an  unproductive  search. 
The  notification  should  offer  the  requestw 
the  opportxinlty  to  confer  with  agency  per- 
sonnel to  reform  hi*  request  to  meet  his 
need*  at  a  .lower  fee.  When  an  extensive 
search  stiU  appears  necessary,  unless  the 
agency  determtoes  that  the  request  is  to  the 
public  interest  to  accordance  with  SecUon  4b 
(1),  it  shaU  inform  the  requester  that  no 
search  wiU  be  undertaken  until  an  agree- 
ment to  pay  applicable  fees  Is  received.  In- 
cludtag  a  deposit  of  60%  of  the  estimated 
fee  where  appropriate. 

Sec  8  Fees  for  records  and  related  services. 
a.  Photocopies.  8%"  x  1*  "  or  emaUer;  $0.10 
for  the  first  copy  and  $0.05  for  each  addi- 
tional copy  of  the  same  page. 

b  Photocopies  to  excess  of  8%"  x  14'  ; 
10.28  per  linear  foot  of  the  longest  side  of  the 

copy. 

c.  Manual  searches  wlU  be  charged  for  at 
the  rate  of  H-OO  per  hour  for  clerical  time 
and  $9.00  per  hour  tar  superrlsory  or  profes- 
sional time.  Charges  wlU  be  eomputed  to  the 
nearest  quarter  hour  required  for  the  search. 
A  search  may  tovolve  both  cl«ical  and  super- 
visory or  professional  time. 
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d.  Other  direct  oosta  tocurred  win  be  as- 
sessed the  requester  at  the  actual  cost  to  the 
Government,  e.g..  where  record*  are  required 
to  be  shipped  from  one  office  to  another  by 
commercial  carrier  to  order  to  timely  answer 
the  request,  the  actual  freight  charges  wiU  be 
assessed  the  requester. 

e.  Computer  searches  will  be  charged  ftor  at 
the  rates  established  to  the  Users  Manual  or 
Handbook  published  by  the  comptiter  center 
at  which  the  work  will  be  performed,  eccept 
that  where  commercial  time-sharing  com- 
puter sources  are  the  required  search  media, 
the  contract  rate  charged  by  the  commercial 
source  to  the  Government  will  be  charged.  A 
listing  follows  showing  where  those  rates  are 
published  and  the  office  from  which  ooptles 
m&y  be  obtatoed  or  at  which  the  rates  may 
be  examtoed. 

Port  Collins  Computer  Center  User*  Man- 
ual Section  3.4 — AdrntoUtratlve  PoUdo*  and 
Procedures-Batea.  pp./*-4  through  ?-T. 

Fort  Ccdltos  Computer  Center.  UjS.  Depart- 
ment of  Agriculture,  S82S  Xast  Mulberry 
Street  (P.O.  Box  1206).  Port  Colltos.  Colo- 
rado 80621. 

New  Orleans  Computer  Center  Users  Man- 
\ial  Appendix  B — New  Orleans  CompvtM' 
Center  Rates,  pp.  1  through  6. 

New  Orleans  Computer  Center.  UjS.  Depart- 
ment of  Agriculture.  13800  Old  GentlUy 
Road.  -Building  SfiO,  New  Ortsaas,  Louisi- 
ana 70129. 

Kansas  City  Computer  Center  Users  Man- 
ual Appendix  D-2-Rate8.  pp.  6S-80. 

Kansas  City  Computer  Center.  U.8.  Depart- 
ment of  Agriculture,  6930  Ward  Parkway 
(P.O.  Box  205).  Kapsas  City,  Missouri 
64141. 

Washtogton  Computer  Center  Users  Hand- 
book Appendix  B— Washtogtoa  Computer 
Center  Rate*,  pp.  1-10. 

Washington  Computer  Center,  VS.  Depart- 
ment of  Agriculture.  Room  S-100,  South 
Bulldtog.   12th  Street  and  Independence  ' 
Ave.  SW..  Washtogton,  D.C.  20260. 
St.   Louis   Computer   Center.    (Charges   for,' 

the  St.  Louis  Computer  Center  will  be  based 

on  actual  computer  conflguratloa  used  and-i 

be  based  on  direct  costs  only. 

St.  Louis  CJomputer  Center,  UJS.  Department  i 
of  Agrtcultin-e.  Farmers  Home  Administra- 
tion, Business  Services  Branch,  1520  Market 
Street.  St.  LouU.  Missouri  6S108. 

f.  The  fees  do  not  toclude  and  no  char^ 
shall  be  made  for  (a)  time  spent  examining 
records  to  determine  whether  an  exemptiom 
can  and  ^ould  be  asserted,  (b)  time  spent 
deleting  exempt  matter  being  withheld  from 
records  to  be  furnished,  or  (c)  time  spent  to 
monitorlag  a  requester's  Inspection  of  agency 
records. 

g.  Oertlfii^atlons,  $1.(X)  each;  Authentica- 
tions under  Department  Seal  (Includtog 
aerial  photographs).   $as>0  each. 

h.  Except  as  provided  to  section  9.  for 
services  not  subject  to  the  Freedom  of  In- 
formation Act,  and  not  covered  by  (g)  above, 
agencies  may  set  their  own  fees  in  accord- 
ance with  applicable  law. 

1.  The  fees  sjyecifled  in  a  through  f  of  this 
Section  apply  to  all  requests  for  services  un- 
der the  Freedom  of  Information  Act.  as 
amended  (6  USC  652),  unless  no  fee  Is  to  be 
charged,  or  the  agency  has  determlnad  to 
waive  or  reduce  those  fees  pursuant  to  Seo- 
tloa  4.  No  higher  fees  nor  charges  to  addi- 
tion to  those  provided  for  In  this  schedule 
may  be  charged  a  party  requesting  search  or 
duplication  services  tmder  the  Fisedcsu  of 
Information  Act. 

].  The  fees  specified  to  g  «ad  h  o(  tbU 
Section  and  to  Sections  9  through  1<J  oT  this 
schedule  apply  to  requests  for  eervloes  ottier 
than  ttioss  subjeoi  to  the  IPnedom  of  In- 


Sec.  12.  Circumatances  under  tchich  photo- 
graphic reprodtKiions  majf  be  provided  frae. 
Reproductions  znar  be  fumitf^d  free  at  the 
discretion  of  the  agency,  if  it  determines  this 
action  to  be  to  the  public  interest,  to: 

a.  Press,  radio,  television,  and  uewsreel 
representatives  for  dlssemtoatlon  to  tlie  gen- 
eral public. 

b.  Agenclte  of  State  and  local  governments 
carrying  on  a  function  related  to  ttiat  of  tbm 
Department  when  It  will  help  to  accomplish 
an  objective  of  the  Department. 

c.  Cooperators  and  others  furthering  agri- 
cultural programs.  Generally,  only  one  print 
of  each  photograph  should  be  provided  free. 

Sec.  13.  Loans.  Aerial  photographic  film 
negatives  or  reproductions  may  act  \f>» 
loaned  outside  the  Federal  Government. 

Sec.  14.  Sales  of  positive  prints  under  Cov- 
emment  contracts.  The  annual  contract  for 
furnishing  single  and  double  frame  slide  film 
negatives  and  positive  prtots  to  agencies  of 
the  Department.  County  Extension  Agents. 
and  others  cooperating  with  the  Department, 
carries  a  stipulation  that  the  successful  bid- 
der must  agree  to  fumlsfa  slide  film  positive 
prints  to  such  persons,  orgai^zatlons,  and 
associations  as  may  be  authorised  by  the  De- 
partment to  purchase  them. 

Sec.  16.  Procedure  for  handling  orders.  In 
order  to  expedite  handling,  all  orders  abould 
contato  adequate  Identifying  information, 
Agencies  furnlshtog  aerial  photographic  re- 
productions require  that  all  such  orders  iden- 
tify the  photographs.  Each  agency  has  Its 
own  procedure  and  order  forms. 

Sec.  16.  Photographic  reproduction  prices. 
The  prices  for  photographic  reproductions 
listed  here  are  the  most  generally  requested 
items. 

a.  National  Agricultural  Library.  The  fol- 
lowtog  prices  are  applicable  to  National  Ag- 
ricultural Library  Items  only:  Microfilm — 
$1.00  for  each  30  pages  or  fraction  thereof. 
Photoreproduotlop — tLOO  for  each  10  pages. 

b.  General  photographic  reproduction*. 
Minimum  charge  $1.00  per  order.  All  sizes  are 
approximate.  An  extra  charge  may  be  neces- 
sary for  excessive  laboratory  time  caused  by 
any  special  Instructions  from  the  purchaser.' 


formation  Act.  Hie  authority  for  establlah- 
mant  of  thess  fees  at  21  USC  483a  and  other 

applicable  law. 

Sec  8.  Photographic  reproduction,  micro- 
film, mosaic  and  maps.  Reproduction  of  such 
aerial  or  other  photographic  microfilm,  mo- 
saic and  mA{>*  as  have  been  obtained  to  con- 
nection with  the  authorized  work  of  the  De- 
partment may  be  sold  at  the  estimated  cost 
of  furnishing  such  reproduction*  as  pre- 
scribed to  this  schedule. 

Sec.  10.  Agencies  tshioh  furnish  photo- 
graphic reproductioru. — a.  Serial  photo- 
graphic reproductions,  "nie  following  agen- 
cies of  the  Department  furnish  aerial  photo- 
graphic reproductions: 

Agricultural  Stabilization  and  Conservation 
Service     (ASCS).     Room     3405     Auditor's 
Building,  Washington,  D.C.  20250. 
Forest  Service  (FS) ,  24  LOB  RP-E,  Arlington. 
Vlrgtola   22209.   or  nearest  Forest  Service 
Regional  Office. 
Soil     Conservation    Servioe     (SCS).     Carto- 
graphic   Division.    S(3S,    Washington,   D.C. 
20250  or  Cartographic  Unit  In  nearest  SCS 
Technical  Service  Center, 
b.  Other  photographic  reproductions.  Other 
types  of  photographic  reproductions  may  be 
obtained  from  the  following  agencies  of  the 
Department : 
Agricultural  Stabilization  and  Conservation 

Service   (ASCS)    (Address  above). 
Forest  Servioe  (Address  above) . 
Office  of  Communication.  Photographic  Divi- 
sion, Room  536A,  Washtogton.  D.C.  20250. 
Soil  Conservation  Service,  Information  Divi- 
sion,  Audio  Visual   Branch,   Washlngtcm, 
D.C.  20350. 
National  Agricultural  Library,  Information 
Officer,    Boom    204,    fieltsvlUe,    Maryland 
20706. 

Sec.  11.  Photographic  Sales  Committee. 
The  Photographic  Sale*  Committee  consists 
of  representatives  designated  by  Department 
agencies  principally  concerned  with  the  sale 
of  photographic  reproduction*.  The  Commit- 
tee recommend*  prices  at  which  photographic 
and  mosaic  reproiduction*,  exoept  library  ma- 
"  terial,  shall  be  sold,  and  other  matters  re- 
lated to  photographic  reproductions. 

Class  of  work: 

1.  Black  and  white  copj  negatives  and  film  positives : 

4  by  6 each—  $8.60 

}                 6  by  7 - - — do 3.90 

''                 8  by  10 do 4.  50 

I  11  by  14 do "7.00 

2.  Black  and  white  enlargements: 

Up  to  8  by  10. do S.70 

11  by  14 . do 4.20 

Over  11  by  14 per  sqtmre  ft__  8.60 

8.  Reduction*  (from  a&y  size  negative) . 8.60 

4.  Mounting    per  square  ft 2.30 

5.  Slides:  Black  and  white  (from  copy  negative)  : 

3  toy  3  cardboard  mounted each—    3.40 

8%   by  8^4-- — 'lo •W 

Original  color  (from  flat  copy) do 1.80 

Duplicate  color  (2  by  2  cardboard  mounted) do .80 

(Duplicate  color  slides  are  slides  copied  from  35nmi  color  slides  only.)  Slides 
made  from  black  and  white  material,  or  from  transparencies  larger  or  smaller 
than  35  mm  will  be  charged  at  the  same  rates  shown  for  black  and  white  and 
origins!  color  slides. 

6.  Color  transparencies  (4  by  5) do B.  00 

7.  Color   prtots— — 0) 

8.  Current  USDA  rtMe  sets  to  stock : 

1-60  frames - W.OO 

51-60   frames 14.00 

61-75    frames 1*00 

76-96   frames •- — - "■  «> 

96-105    frames - - —  I*-  W 

106-130   frames —  21-  00 

(Prloss  include  printed  narrative  guide.) 

The  following  can  be  purchased  for  the  corresponding  slide  sets  above: 

Cassettes     

Records -    ■•  00 

Audio-tape *•  00 

•.  Milk  sedlmentstioa  standards  (5  by  7)  bUck  and  white  photograph) each —     1. » 

.   do •,  40 


S.OO 


10.  Seed*  aAd 
'  By  quotation. 


seedlings  (any  size). 


FEOeSAL  RBGtSrat,  VOL  40,  NO.    223 — TUESDAY,  NOVEMOES    IS,    1975 


53370 

c.  Aerial  photographic  reproductions.  No 
mlnimiim  charge  on  aerial  photograEWC^g- 
productlons.    All    prints   are    furnished    un=^ 
mounted  and  untrimmed. 

1.  Contact  prints.  The  prices  for  contact 
prints  are  set  forth  below.  The  size  refers  to 
the  approximate  size  of  the  contact  print. 

'  Each 

Size    9    by    8    on    commercial    grade 

paper WOO 

For  polyester  base  paper,  add  $0.76  per 
contact  print  (Available  from  ASCS  only). 

Each 

Size  70mm  contact  prints $1.60 

Size  70mm  contact  transparencies 3.00 

2.  Enlargementa  (projection  prints).  The 
prices  for  enlargements  of  various  sizes  are 
set  forth  below.  The  size  in  each  case  refers 
to  the  approximate  size  of  paper  required  to 
produce  the  enlargement  ordered. 

Size :  Price  each 

9  by  0  In.  (from  70mm) $3. 00 

13  by  13  in 4- 00 

17  by  17  in 6.  OO 

24  by  24  in 6.60 

38  by  38  in. 13.00 

For  larger  size  reproductions,  add  $2.00  for 
each  additional  12  inches  or  fraction  thereof, 
linear  measurement. 

3.  Aerial  photo-index  sheets. 

Size  20  X  24  inches 

Price 
Qxiantity:  each 

Any  quantity $5.00 

4.  Film  positives.  Contact  printed  from 
aerua  negatives,  size  9x9  Inches. 

Price 
Quantity:  each 

Any  quantity $6.00 

6.  Copy  negatives.  On  film,  aerial  expo- 
sures, size  9x9  Inches. 

Price 

Quantity :  «ocft 

Any    quantity - $3.00 

e.  Aperture  Cards  and  Printouts. 


RULES  AND  REGULATIONS 

9.  Special  Needs.  For  special  needs  not  cov- 
ered above,  persons  desiring  aerial  photo- 
graphic reproductions  should  contact  the 
Bgencies  listed  In  Section  10a  or  the  Co- 
ordinator, Atrial  Photographic  Work  of  the 
Department  of  Agriculture,  ASCS,  Aerial 
Photography  Field  Olflce,  USDA-ASCS-AS 
Division,  2505  Parley's  Way,  Salt  LaXe  City, 
ntak  84100. 

(6  U.S.C.  301:   6  VS.C.  662;   31  U.S.C.  483a; 
and  7  CFB  2.79(a)(3)  (Ul) .) 

Done  at  Washington,  D.C.,  this  12th 
day  of  November  1975. 

George  C.  Knapp, 
Acting  Director. 

tFR  Doc.75-31080  Filed  ll-17-76;8:45  am] 
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I>npll«»t«  •( an  aperture  car* $1  IO.lt 

Apertora    card    Irom    pbotaindex 

3lif^(_  ^ 1  .25 

Piimoutiom  apertare  •a^d. 1  -50 

7.  Cotor  Photograph!/.  Furnished  only  by 
the  Regional  Foreet  Service  Aerial  Photog- 
raphy Laboratories  at  Ogden,  Utah  and  San 
Pranclseo,  California,  and  the  Agricultural 
Stabilization  and  Conservation  Service  Aerial 
Photography  Field  Office  In  Salt  lAke  City, 
Utah. 

Positive  contact  prlirt  made  fr<Mm  neg- 
ative   - e^.oo 

Transparency  9  by  9  Inches 12.  00 

Enlargements  13  by  13  Inches 12.  00 

Enlargements  17  by  17  Inches 16.  00 

Enlargements  24  by  24  Inches 20.  00 

Enlargements  38  by  38  Inches 40.  00 

8.  Landsat/Skylab  Imagery.  Furnished  only 
by  the  Agricultural  Stabilization  and  Con- 
servation Service  Aerial  Photography  Field 
Office  In  Salt  Lake  City,  Utah. 

Black  and  Color 

Whit« 


CHAPTER  VI— SOIL  CONSERVATION  SERV- 
ICE. DEPARTMENT  OF  AGRICUL- 
TURE 

PART  630— (LONG  TERM  CONTRACTING) 

PART  631— GREAT  PLAINS 
CONSERVATION  PROGRAM 

Republication 

Pursuant  to  5  U.S.C.  553  the  rules  con- 
tained in  7  CFR  Chapter  VI,  Part  630  and 
631  are  hereby  republished. 

The  purpose  of  this  republication  is  to 
combine  the  amendments  which  have 
been  made  to  the  section  since  it  was 
published  December  17.  1973  (39  PR 
34644-34653).  Changes  are  either  proce- 
dural or  editorial  in  natme  and  are  done 
as  a  matter  of  reader  convenience  in  con- 
junction with  the  next  revised  edition  of 
Title  7  of  the  Code  of  Federal  Regula- 
tions. Consequently  the  public  rule  mak- 
ing procedures  of  5  U.S.C.  553,  which 
might  otherwise  apply,  would  be  imprac- 
ticable and  urmecessary. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.900  National  Archives  Reference 
Services.) 

Dated:  November  7,  1975. 

William  M.  Johnson. 
Acting  Administrator. 
See. 

030.1     Purpose. 
830.3       [Reserved.] 

§  630.1     PorpoM. 

The  purpose  of  this  subchapter  is  to 
provide  for  programs  to  extend  cost  shar- 
ing and  technical  assistance  through  long 
term  contracts  to  landowners  and  others 
for  making  land  use  changes  and  to  in- 
stall measures  to  conserve,  develop,  and 
utilize  the  soil,  water,  and  related  nat- 
ural resources  on  their  lands. 
§  630.2      [Reserved] 


Subpart  B — Cost-Share  Payments 

631.12  Cost-share  payments. 

831.13  Conservation    naaterlala    or    services 

(Authorizations) . 

631.14  Materials  and  services;  defective;  In- 

spection and  analysis. 
631.16    Payments  due  persons  who  have  died, 
disappeared,  or  have  been  declared 
Incompetent. 

631.16  Manner  and  time  of  coet-ahare  pay- 

ments. 

631.17  Dlvlston  of  cost-share  payments  be- 

ments  between  producers  Blgnat<»7 
to  a  contract. 
Subpart  C — Mtacellanaeua 

631. 18  Transfer  of  operating  units — exist- 

ing contracts. 

631. 19  Identifiable  units  carried  out  with 

state  or  Federal  aid. 
631J20    Successors-m-lnterest. 

631.21  Pooling  arrangements. 

631. 22  Actions  that  Und  to  defeat  the  pur- 

poses of  a  contract. 

631.23  Appeals. 

631.24  Contract  violations. 

631.25  Contract  violations  procediu-e. 

631.26  Assignments. 

631.27  Cost-share  payments  not  subject  to 

claim. 

631. 28  Filing  of  false  claims. 

631.29  Setoffs. 

631.30  Compliance  with  regulatory  meas- 

ures. 
631.  31     Misuse  of  authorizations. 

631. 32  Access  to   operating  unit  and  pro-      "^ 

gram  records. 

63 1 .33  State  conservationist  approval  of  des- 

ignated   county    program    deter- 
minations. 

631.34  Effect    on    acreage    allotment    and 

niarketlng  quota  programs. 
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Subpart  A — General  ProvMon* 

Purpose. 

Definitions. 

Administration . 

Land  eligible  for  the  program. 

Program  applicability. 

Producer  ellglblUty. 

Plan  of  operations. 

Contracts. 

Selection  of  conservation  practices. 

Conservation  practice  maintenance. 

Eligible  conservation  practices. 


AuTHORrrr:  Pub.  L.  75-430,  49  Stat.  1161 
(16  U.S.C.  B90d):  Pub.  L.  84-1021.  70  Stat. 
1116  (16  use.  590p(b)):  Pub.  L.  91-118,  83 
Stat.  194  (16  UB.C.  590d). 

Subpart  A — General  Provisions 

§  631.1      Purpoee. 

The  Great  Plains  Conservation  Pro- 
gram (GPCP)  is  a  long-range  voluntary 
program  in  addition  to  other  TJ.B.  De- 
partment of  Agriculture  (DSDA)  pro- 
grams in  the  Great  Plains  area  to  assist 
farmers  and  ranchers  to  work  out  a  land 
use  development  and  treatment  program 
which  will  help  them  prevent  or  »«<«ice 
the  effects  of  the  erratic  climate  of  Oie 
Great  Plains  area.  In  carrying  out  this 
program,  the  Administrator  will  enter 
into  contracts  based  upon  approved  plans 
of  operations  with  producers  and  share 
the  costs  of  carrying  out  eligible  conser- 
vation practices  for  which  cost  sharing 
is  appropriate  and  in  the  pubUc  interest. 
§  631.2     Definitions. 

The  terms  defined  shall  have  the  fol- 
lowing meaning  in  this  part  and  aU  con- 
tracts, forms,  documents,  instructions 
and  procedures  in  connection  therewith, 
unless  the  context  or  subject  matter  re- 
quires otherwise.  Words  in  the  singular 
form  shaU  be  considered  to  Impart  me 
plural,  and  vice  versa,  as  the  tjase  may 

demand.  .  ,  x    i.      ^# 

Administrator.  The  Administrator  Of 

the   Soil   Conservation   Service    (SC8), 

Average  cost.  The  constructed  cost 
which  Is  based  on  actual  costs  and  cur- 
rent cost  estimates  considered  necessary 
to  carry  out  an  identifiable  unit 

Conservation  practice  or  practKe.  A 
specific   measure   appUed  to  land  and 


FEDEKAL  W-GISm,  VOL  40.  NO.  J23— TUESDAY,  NOVEMBER  18.   1975 


AND  REGULATIONS 


water  according  to  standards  and  speci- 
fications. It  Is  a  part  of  a  resource  man- 
agement system  to  protect.  Improve,  and 
use  soil,  water,  and  related  resources  to 
sustiUn  the  highest  practical  economic, 
environmental,  and  social  benefits. 

Conservation  treatment  unit.  A  field  or 
fields  in  a  specific  land  use  requiring  a^ 
particular  tjrpe  of  management  and  the 
use  of  related  conservation  practices. 

Contracting  officer.  The  SCS  employees- 
authorized  to  sign  GPCP  contract*  on  be- 
half of  the  Administrator. 

Cost.  The  amount  actually  paid  or  en- 
gaged to  be  paid  by  the  producer  for 
equipment  use,  materials  and  services  for 
canring  out  an  identifiable  unit,  or  if 
the  producer  uses  his  own  forces  in  ear- 
ning out  an  identifiable  unit,  the  con- 
structed value  of  his  own  labor,  his  own 
equipment  use  and  the  materials  he  pro- 
duced and  used.  '^ 

County  program  committee.  The  des- 
ignated SCS  technician,  who  shall  be  the 
chairman,  the  chairman  of  the  county 
ASC  committee  of  a  designated  county, 
and  the  county  supervisor  of  the  Farm- 
ers Home  Administration  of  a  designated 
coimty.  The  county  agricultural  exten- 
sion agent  and  the  governing  body  of 
any  soil  and  water  conservation  district 
in  a  designated  county  shall  be  Invited 
to  participate.  As  determined  by  the 
coimty  program  committee,  other  local, 
state,  and  federal  agencies  operating  In 
the  designated  coimty  may  be  Invited  to 
participate. 

Designated  county.  Any  county  in  the 
Great  Plains  area  within  a  Great 
Plains  state,  which  has  been  designated 
by  the  Administrator  where  the  program 
Is  applicable  specifically. 

Designated  technician.  The  employee 
who  is  designated  for  a  county  by  the 
state  conservationist  to  be  responsible 
for  development  and  maintenance  of  the 
county  practice  list  and  for  the  SCS 
functions  relating  to  county  program 
committee  activities. 

GrecU  Plaint  area.  The  currently  reo-^ 
ognlzed  area  determined  by  the  Admin- 
istrator within  the  Great  Plains  states 
where  the  program  is  applicable  gen- 
erally. 

Great  Plains  Conservation  Program 
(GPCP).  The  program  provided  for  by 
the  Act  of  August  7,  1956,  (70  Stat.  1115, 
as  amended  (16  U.S.C.  590d) ) . 

Great  Plains  states.  The  states  of 
Colorado,  Kansas,  Montana,  Nebraska, 
New  Mexico.  North  Dakota,  Oklahoma, 
South  Dakota.  Texas,  and  Wyoming. 

Identifiable  unit.  All  of  an  eligible  con- 
servation practice  or  a  part  thereof,  that 
when  carried  out.  can  be  clearly  Identi- 
fied as  a  segment  in  the  sequence  of 
carrying  out  the  conservation  practice. 

Operating  unit.  A  parcel  or  parcels  of 
land  whether  contiguous  or  nonconttgv- 
ous,  constituting  a  single  management 
unit  for  agricultural  purposes.  An  oper- 
ating unit  shall  be  regarded  as  located 
in  the  designated  county  In  which  the 
princlpsJ  dwelling  Is  situated,  or  if  there 
Is  no  dwelling  thereon.  It  shall  be  re- 
gsu-ded  to  be  In  the  designated  coimty 
in  which  the  major  portion  of  the  land 
is  located. 


Other  land.  Land  other  than  farm  and 
ranch  land,  that  can  be  covered  by  con- 
tract, on  which  erosion  must  be  con- 
trolled to  protect  adjacent  farm  or  ranch 
land. 

Person.  An  Individual,  partnership, 
firm,  joint-stock  con«)any.  corporation, 
association,  trust,  estate,  or  other  non- 
public legal  entity.  It  includes  two  or 
more  persons  having  a  joint  or  common 
Interest. 

Plan  of  operations.  A  written  idan  of 
farming  or  ranching  operations  so  de- 
signed to  protect  the  natural  resource 
base  for  sustained  production.  It  sched- 
ules the  producer's  decisions  concerning 
land  uses,  management  systems,  and 
cost-shared  and  noncost-shared  prac- 
tices to  be  installed  on  all  land  in  the 
unit  to  protect,  develop,  and  use  the  soil, 
water,  and  related  resources.  A  plan  for 
land  other  than  farm  or  ranch  land  pro- 
vides only  for  controlling  erosion  to  pro- 
tect adjacent  farm  or  ranch  land. 

Producer.  Any  person  who  has  con- 
trol of  a  farm,  ranch,  or  other  land,  and 
enters  into  a  contract  for  participation 
in  GPCP. 

Secretary.  The  Secretary  of  Agricul- 
ture of  the  United  States  or  other  rei>re- 
sentaUve  of  the  USDA  acting  in  his  stead 
pursuant  to  delegated  authority. 

Soil  and  water  conservation  district 
(SWCD).  A  soil  conservation  dis- 
trict, sou  and  water  conservation  district, 
consenratlOTi  district,  natural  resources 
district,  or  similar  district  established 
under  state  law,  with  which  the  Secre- 
tary of  Agriculture  cooperates  pursuant 
to  the  Soil  Conservation  Act  of  1935.  The 
members  of  the  governing  bodies  of  these 
organizations  are  known  as  supervisors, 
directors,  or  commissioners. 

Specified  maximum  cost.  The  maxi- 
mum amount,  with  respect  to  an  Identi- 
fiable unit  to  which  cost  sharing  win 
apply. 

State  conservationist.  The  SCS  em- 
ployee assigned  to  direct  and  supervise 
SCS  activities  in  a  state. 

State  program  committee.  The  state 
conservationist,  who  shall  be  the  chair- 
man, the  chairman  of  the  state  ASC  com- 
mittee, the  state  director  of  the  Farmers 
Home  Administration,  the  state  director 
of  the  Federal  C^op  Insurance  (Corpora- 
tion, and  a  representative  of  the  Forest 
Service  in  each  Great  Plains  state.  The 
state  director  of  the  State  Cooperative 
EJxtension  Service,  the  director  of  the 
state  agricultural  experiment  station  and 
a  representative  of  the  state  soil  conser- 
vation committee  (board  or  commission) 
shall  be  Invited  to  participate.  Repre- 
sentatives of  other  Interested  agencies  or 
groups  working  In  a  Great  Plains  state 
may  be  invited  to  participate,  as  deter- 
mined by  the  state  program  committee 

§  631.3     Administration. 

The  Soil  Conservation  Service  Is  re- 
sponsible for  administration  of  GPCP. 
Contracting  officers  are  authorized  to 
sign  contracts  subject  to  certification  of 
availability  of  funds  by  SCJS  sUte  offices. 
County  ASC  committees  certify  that 
cost-share  payments  to  be  made  by  SCS 
are  not  duplicates  of  payments  made  un- 
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der    U.S.    Department    of    Agriculture 

(USDA)  programs  administered  by  them, 
and  will  determine  the  status  of  Indebt- 
edness of  producers  shown  an  the  county 
register  of  Indebtedness. 

(a)  State  program  committee.  The 
state  program  committee  advises  on  de- 
velopment of  the  state  practice  list,  poli- 
cies, and  general  operating  procedures 
best  suited  to  the  Great  Plains  area  In  the 
state. 

(b)  County  program  committee.  The 
county  program  committee  advises  on 
development  of  the  coimty  practice  nst. 
policies,  and  general  operating  proce- 
dures best  suited  In  the  designated 
county. 

(c)  Coordination  with  other  programs. 
TTie  program  shall  be  carried  out  In  close 
cooperation  with  interested  federal,  state 
and  local  governmental  units  and  orga- 
nizations. The  program  in  designated 
counties  shall  be  coordinated  with  the 
work  plan  of  SWCHD's  operating  In  such 
counties  and  with  other  USDA  activities. 

§  631.4     Land  eligible  for  the  program. 

The  program  shall  l>e  applicable  to  (a) 
privately  owned  land,  (b)  nonfederally 
owned  public  land  under  private  control 
for  the  contract  period  and  included  in 
the  producer's  operating  unit,  and  (c> 
federally  owned  land  when  the  applica- 
bility thereto  is  for  installation  of  conser- 
vation practices  which  directly  and  pri- 
marily conserve  or  benefit  nearby  or  ad- 
Joining  privately  owned  land  of  persons 
who  maintain  and  use  the  federal  land 
under  agreement  with  the  department 
or  agency  having  jurisdiction  over  such 
land. 
§  631.5     Program  applicability. 

The  program  its  applicable  only  in 
counties  located  in  the  Great  Plains  area 
of  the  Great  Plains  states  and  which 
are  designated  for  participation  by  the 
Administrator. 

§  631.6     Producer  eligibility. 

Any  producer  may  file  an  applica- 
tion for  participation  in  GPCP  with  any 
USDA  agency  in  a  designated  county. 
Applications  taken  by  other  agencies  will 
be  transmitted  to  the  SCS  field  office.  A 
producer  who  submits  a  plan  of  opera- 
tions to  the  district  conservationist  in 
compliance  with  the  terms  and  condi- 
tions of  the  program  is  eligible  to  sign  a 
contract. 
§  631.7     Plan  of  operations. 

Producers  are  responsible  for  develop- 
ing their  plans  of  operations.  An  ap- 
proved plan  of  operations  developed  In 
cooperation  with  an  SWCD  shall  form 
a  basis  for  a  contract.  Technical  assist- 
ance will  be  provided  through  the  dis- 
trict conservationist  and  each  plan  of 
operations  must  be  approved  by  the  dis- 
trict conservationist. 

(a)  Producers  signatory  to  contract* 
are  responsible  for  accomplishing  the 
plan  of  opotitlons  and  may  use  all 
available  sources  of  assistance.  Includlnc 
any  phase  of  other  USDA  programs  tha* 
contribute  to  achieving  the  conservation 
alms.  Technical  assistance  will  be  ppo- 
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vlded  through  the  district  conservation- 
ist- .^       _^ 
(b)  SCS  may  also  utilize  the  services 

of  private,  state  and  other  federal  agen- 
cies in  discharging  its  responsibility  for 
technical  assistance. 


-X 
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§  631^     Contracta. 

In  order  to  participate  in  the  program, 
a  producer  must  enter  into  a  contract  in 
which  he  agrees  to  accomplish  his  plan 
of  operations.  Any  person  who  controls 
or  shares  control  of  the  operating  unit 
for  the  proposed  contract  period  m\ist 
sign  the  contract.  Evidence  of  control 
which  is  satisfactory  to  the  contracting 
ofQcer  must  be  furnished  by  the 
producer. 

(a)  Period  of  contract.  The  contract 
shall  be  for  a  period  that  is  needed  to 
carry  out  and  establish  aJl  of  the  con- 
servation practices  scheduled  In  the  plan 
of  operations.  Contracts  may  be  entered 
into  during  the  period  ending  not  later 
than  December  31,  1981.  The  period  of 
any  contract  shall  not  exceed  10  years 
(120  months). 

(b)  Approval  of  contract.  The  con- 
tracting ofiQcer  having  determined  that 
the  plan  of  operations  is  adequate  for  a 
contract  may  execute  the  contract  with 
the  producer  subject  to  certification  In 
the  SCS  state  office  that  funds  are  avail- 
able. It  is  the  responsibility  of  the  pro- 
ducer who  signs  a  contract  to  keep  the 
contracting  officer  currently  informed  of 
his  mailing  address. 

(c)  Transfer  of  contract.  If,  during  the 
contract  period,  all  or  part  of  the  right 
and  Interest  of  any  producer  signatory 
to  the  contract  in  an  operating  unit  is 
transferred  by  sale  or  otherwise,  his  suc- 
cessor, as  transferee,  during  the  contract 
period  may  upon  his  request  be  substi- 
tuted under  the  contract  for  that  trans- 
ferred by  executing  the  prescribed  form- 

(d)  rermination  0/ contract.  Contracts 
previously  entered  into  with  a  producer 
may  be  terminated  upon  mutual  agree- 
ment of  the  contract  signers  and  the 
contracting  officer,  only  if  such  termina- 
tion is  specifically  approved  by  the  Ad- 
ministrator or  is  authorized  imder  gen- 
eral policies.  No  contract  may  be  so  ter- 
minated unless  it  is  determined  either 
specifically  or  in  the  general  policies  that 
such  termination  would  be  in  the  public 
interest. 

(e)  Modification  of  contract.  Require- 
ments of  contracts  previously  entered 
into  with  a  producer  may  be  waived  or 
modified  by  the  contracting  officer  only 
if  such  waiver  or  modification  is  specif- 
ically approved  by  the  Administrator  or 
is  authorized  under  general  policies.  No 
requirement  of  a  contract  may  be  so 
waived  or  modified  unless  it  is  deter- 
mined either  specifically  or  in  the  gen- 
eral policies  that  such  waivers  or  modi- 
fications are  desirable  to  carry  out  the 
program  purposes  or  to  facilitate  the 
practical  administration  thereof. 

(1)  Practice  failed  to  achieve  desired 
results.  The  contracting  officer  may  find, 
in  accordance  with  standards  determined 
by  the  Administrator  that  an  identifiable 
tinlt  has  been  carried  out  in  accordance 
with  appUcable  program  provisions  but, 
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due  to  conditions  beyond  the  control  of 
the  producer  signatory  to  the  contract, 
has  failed  to  achieve  the  desired  results. 
In  such  cases  the  contracting  officer  may 
agree  to  modify  the  contract  to  author- 
ize cost-share  payments  for  again  carry- 
ing out  the  identifiable  unit:  Provided, 
That  the  remaining  period  of  the  con- 
tract Is  of  such  length  of  time  as  to  allow 
the  carrying  out  and  establishment  of 
the  identifiable  unit.  The  producer  may 
not  be  required  to  again  carry  out  an 
identifiable  unit  that  has  failed  due  to 
conditions  beyond  his  control. 

(2)  Practice  deterioration.  The  con- 
tracting officer  may  find,  in  accordance 
with  standards  determined  by  the  Ad- 
ministrator that  an  identifiable  unit  has 
been  carried  out  in  accordance  with  ap- 
plicable program  provisions  and  has 
achieved  the  desired  results  but,  due  to 
conditions  beyond  the  control  of  the  pro- 
ducer signatory  to  the  contract,  subse- 
quenUy  deteriorated  during  the  contract 
period  to  the  point  of  need  of  repeat 
application.  In  such  cases  the  contracting 
officer  may  agree  to  modify  the  contract 
to  authorize  cost-share  payments  for 
again  carrying  out  the  identifiable  unit: 
Provided.  That  the  remaining  period  of 
the  contract  is  of  such  length  of  time  as 
to  allow  the  carrying  out  and  establish- 
ment of  the  identifiable  unit.  The  pro- 
ducer may  not  be  required  to  again  carry 
out  an  identifiable  unit  that  has  deter- 
iorated due  to  circumstances  beyond  his 
control. 


S  631.9     Selection  of  con«erv«lion   prac- 
tices. 

(a)  The  producer  decides  how  he  will 
use  his  land  and  selects  the  conserva- 
tion practices  which  are  needed  to 
sichieve  acceptable  levels  of  protection 
against  wind  and  water  erosion  and  to 
develop  and  utilize  the  soil  and  water 
resources.  At  the  exclusive  option  of  the 
producer,  practices  may  be  included  In 
the  plan  of  operations  for  the  purposes 
of  enhancing  fish  and  wildlife  and  rec- 
reation resources,  promoting  the  eco- 
nomic use  of  land,  and  reducing  or  con- 
trolling agriculture-related  pollution. 

(b)  All  conservation  practices  sched- 
uled in  the  plan  of  operations  shall  be 
carried  out  in  accordance  with  specifi- 
cations obtained  from  the  SCS  field  of- 
fice. Practices  may  be  carried  out  accord- 
ing to  specifications  applicable  at  the 
time  of  installation  or  when  the  contract 
was  signed. 

§  631.10     Conservalion   practice   mainte- 
nance. 

Each  producer  signatory  to  a  contract 
shall  agree  to  maintain  the  conservation 
practices  installed  vmder  the  contract 
and  any  practices  on  the  land  before  con- 
tract for  which  maintenance  is  specified 
in  the  plan  of  operations.  Failure  to 
maintain  practices  for  the  contract  be- 
riod,  or  for  the  period  of  control  of  the 
operating  imit  if  lesser,  shall  be  consid- 
ered a  violation  of  the  contract. 

§  631.11      Eligible  conservation  practices. 

(a)  The  following  conservation  prac- 
tices are  eligible  for  federal  cost  sharing 
under    GPCP    when    carried    out    as 


scheduled  In  the  plan  of  operations  and 
according  to  SCS  specifications: 

(1)  GP-l  Establishment  of  permanent 
vegetative  cover.  Establishing  vegetative 
cover  on  land  presently  in  cultivation  or 
land  that  has  been  out  of  cultivation  less 
than  5  years  prior  to  the  date  of  the  con- 
tract. ^  ^  ,^ 

(2)  GP-2  Initial  establishment  of  field 
or  iDind  striper opping.  Growing  crops  In 
a  systematic  arrangement  of  strips  or 
bands  across  the  general  slope  or  at 
angles  to  offset  adverse  effects  of  prevail- 
ing winds.  Strips  of  grass  or  close-grow- 
ing crops  are  alternated  with  strips  of 
clean-tilled  crops  or  fallow,  or  strips  of 
grass  are  alternated  with  strips  of  close- 
growing  crops. 

(3)  GP-3  Initial  establishm,ent  of  con- 
tour striper  opping.  Growing  crops  in  a 
systematic  arrangement  of  stripe  or 
bands  on  the  contour.  Strips  of  grass  or 
closegrowlng  crops  are  alternated  with 
strips  of  clean-tilled  crops  or  fallow,  or 
strips  of  grass  are  alternated  with  strips 
of  close-growing  crops. 

(4)  GP-4  Initial  establishment  of  con- 
tour farming  operations  on  nonterraced 
land.  (This  practice  not  applicable  to 
contract  entered  into  after  Dec.  31. 1970) . 

(5)  GPS  Reestablishing  grasslands. 
Improving  vegetative  cover  by  artificial 
seeding,  sprigging,  or  sodding  on  land 
that  has  been  out  of  cultivated  crop  use 
longer  than  5  years  prior  to  the  date  of 
the  contract. 

(6)  GPS  Establishment  of  trees  or 
shrubs.  EsUblishlng  a  stand  of  sultoble 
trees  or  shrubs.  No  federal  cost  sharing 
wUl  be  allowed  for  planting  orchard 
trees,  or  for  plantings  for  ornamental 
purposes,  and  nxu^ery  stock. 

(7)  GP-7  Establishment  of  permanent 
voaterways.  Constructing  waterways  and 
establishing  needed  protective  cover  for 
safe  disposal  of  excess  water. 

<8)  GPS  Terraces.  Constructing  an 
esuth  embankment  or  ridges  find  chan- 
nels across  the  slope  at  suitable  spac- 
ings.  Necessary  protective  outlet  or 
waterway  must  be  provided.  Construe- 
tion  cost  may  Include  necessary  leveling 
and  filling. 

(9)  GPS  Diversions.  Constructing  a 
channel  with  a  supporting  ridge  on  the 
lower  side  and  located  across  the  slope. 
Necessary  protective  ouUet  or  waterway 
must  be  provided.  Construction  cost  may 
include  necessary  leveling  and  filling. 

(10)  GP-10  Grassland  mechanical 
treatment.  Raaovating  grassland  by  pit- 
ting, furrowing,  chiseling,  ripping,  scari- 
fying, listing  or  other  mechanical  metuis. 
Mechanical  operations  must  be  per- 
formed as  nearly  as  practicable  on  the 
contour. 

(11)  GP-11  Erosion  control,  detention, 
or  sediment  retention  dams.  Installing 
floodwater  retarding  structures,  debris 
basins,  and  similar  structures  to  prevent 
or  heal  gullying  or  to  retard  and  control 
the  release  of  water. 

(12)  GP-12  Grade  stabUisaUon  struc- 
tures. Installing  channel  lining,  chutes, 
drop  spillways,  pipe  drops,  inlets  or  sim- 
ilar structures  to  protect  and  stabilize 
grades,  ouUets  and  channels  that  dispose 
of  excess  water. 
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a3>  aP-i3  Streambank  or  shore  pro- 
tection and  staMlization:  channel  clear- 
ance, enlargement  or  realignment:  or 
construction,  enlargement  or  realign- 
ment of  floodways,  levees  or  dikes.  Install- 
ing structures  or  establishing  vegetation 
to  prevent  erosion  or  flood  damage.  This 
practice  shall  not  be  approved  if  there 
is  any  Ukelihood  that  It  will  create  an 
erosion  or  flood  hazard  to  adjacent  land 
or  where  its  primary  purpose  is  to  bring 
new  land  into  agricultural  production. 

(14)  GP-li  Diversion  dams  and 
spreader  ditches  or  dikes  to  divert  and 
spread  water.  Installing  structures  to 
pwmit  beneficial  use  of  nmoff,  to  re-- 
plenlsh  ground  water  supply  or  to  pre- 
vent erosion. 

(15)  GP-l  5  Reorgunizing  irrigation 
systems.  This  practice  must  be  carried 
out  in  accordance  with  a  reorganization 
plan  for  an  existing  system  to  conserve 
water  and  prevent  erosion,  aipproved  by 
the  responsible  technician.  Federal  cost 
sharing  will  not  be  allowed  for  cleaning 
ditches,  or  for  structures  primarily  for 
the  convenience  of  the  producer,  or  for 
portable  pipe.  No  federal  cost  sharing 
will  be  allowed  for  reorganizing  an  irri- 
gation system  if  the  primary  purpose  of 
the  reorganization  is  to  bring  additional 
land  under  Irrigsition. 

(16)  GP-16  Irrigation  land  leveling. 
Reshaping  the  surface  ef  land  to  planned 
grades  for  efficient  use  of  irrigation  water 
Mid  to  prevent  erosion  based  on  adequate 
soil  information.  Federal  cost  sharing 
will  not  be  allowed  for  floating  or  res- 
toration of  grade.  No  federal  cost  shar- 
ing will  be  allowed  for  leveling  land  if 
the  primary  purpose  of  the  leveling  is  to 
bring  Into  agricultural  production  land 
which  was  not  devoted  to  the  production 
of  cultivated  crops  or  crops  normally 
seeded  for  hay  or  pasture. 

(17)  GP-17  Constructing,  enlarging,  or 
sealing  dams,  pits  or  ponds  for  irrigation 
water.  Installing,  enlarging  or  sealing  a 
reservoir  to  regulate  or  store  an  Irriga- 
tion water  supply  necessary  for  the  con- 
servation of  soil  and  water  resources. 
No  federal  cost  sharing  will  be  allowed 
for  constructing  or  sealing  dams,  pits, 
or  pcHids,  for  the  primsur  purpose  to 
bring  into  agricultural  production  land 
which  was  not  devoted  to  the  production 
of  cultivated  crops  or  crops  normally 
seeded  for  hay  or  pasture. 

(18)  GP-18  Lining  irrigation  ditches, 
tanals  or  laterals.  Installing  a  permanent 
lining  of  impervious  material  In  field 
ditches,  canals  or  laterals  that  are  prop- 
erly located  or  relocated  and  constructed 
as  a  part  of  an  existing  irrigation  sys- 
tem to  prevent  erosl«n  and  loss  of  water 
by  seepage. 

(19)  GP-19  WeUs.  Coastructing  or 
de^>ening  wells.  Pumping  equipment 
must  be  Installed,  except  for  artesian 
wells.  Needed  water  storage  and  watering 
facilities  must  be  provided.  No  federal 
cost  sharing  will  be  aUowed  for  irrigation 
wells  and  wells  constructed  primarily  for 
the  use  ot  headquarters  or  for  pumping 
facilities. 

(20)  GP-20  Dev^oping  springs  and 
seeps.  Lnproving  springs  and  seeps  by 
excavating,  enlarging,  cleaning,  inter- 
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cepting,  capping,  and  providing  cdOsc- 
tion  facilities.  Needed  water  storage  and 
watering  facilities  must  be  provided.  No 
federal  cost  sharing  will  be  allowed  for 
developing  springs  and  seeps  primarily 
for  the  use  of  headquarters. 

(21)  GPSl  Construction,  enlarging  or 
sealing  dams.  pUs  cr  ponds.  Installing  or 
sealing  a  dam,  pit  or  pond,  for  impound- 
ment of  water  for  purposes  other  than 
irrigation. 

(22)  GP-22  Pipelines.  Installing  pipe- 
lines for  conveyance  of  water  for  pur- 
poses other  tiian  irrigation.  Needed  stor- 
age Eind  watering  facilities  must  be  pro- 
vided. No  federal  cost  sharing  will  be  al- 
lowed for  Installing  pipelines  primarily 
for  the  usenf  headquarters. 

(23)  GPS3  Controlling  competitive 
shrubs.  Controlling  undesirable  competi- 
tive shrubs  to  permit  growth  of  desirable 
vegetative  cover  on  noncropland.  This 
practice  shall  not  be  approved  on  areas 
where  it  is  determined  that  the  control 
of  competitive  shrubs  will  reduce  the 
vegetative  cover  to  such  an  extent  as  to 
Induce  erosion,  luxless  followed  by  re- 
seeding  or  other  approved  erosion  control 
measures. 

(24)  GPS4  Fences.  Installing  needed 
permanent  fences.  No  federal  cost  shar- 
ing will  be  allowed  for  outside  boundary 

-  fences  of  an  operating  unit  or  to  fence 
out  a  road. 

(25)  GP-25  Critical  area  treatment. 
Establishing  permanoit  vegetative  cover 
such  as  adapted  grasses  or  legumes,  trees, 
shrub^.  or  vines  by  seeding,  sodding, 
sprigging,  planting  seedlings,  cuttings,  or 
other  means  on  sediment  producing  and 
eroding  areas.  Includes  needed  grading 
and  shaping. 

(26)  GPSS  Irrigation  taihoater  re- 
covery system.  Installing  facilities  for 
collecting  and  storing  irrigation  tailwater 
for  reuse  In  the  irrigation  distribution 
system  and  to  reduce  transporting  of 
agriculture-related  pollutants.  Includes 
pickup  ditches  and  sumps,  pits  or  ponds. 
CTost  sharing  may  be  allowed  for  needed 
pipelines  only  if  the  recovery  system  is 
installed  oa  an  existing  irrigation  system. 
No  federal  cost  sharing  will  be  allowed 

i^for  (Himptng  equipment  or  for  chemical 
treatment  equipment. 

(27)  GP-27  Disposal  lagoons.  Con- 
structing an  excavated  pit,  dam  embank- 
ment, dike,  levee  or  combination  of  these 
for  disposal  of  animal  wastes.  No  federal 
cost  sharing  will  be  allowed  for  pumping 
equipment  or  for  chemical  treatment 
equipment. 

(28)  GPSS  Recreation  land  grading 
and  shaping.  Altering  the  surface  of  the 
land  to  meet  the  requirements  of  recrea- 
tion facilities.  Needed  protective  cover 
must  be  established. 

(29)  GPS9  Water  storage  facilities. 
Constructing  storage  and  watering  fa- 
cilities for  purposes  other  than  irrigation. 
Faculties  mast  be  needed,  permanent  and 
adequate  for  the  Intended  use.  No  federal 
cost  sharing  will  be  allowed  for  con- 
structing storage  and  water  facilities 
primarily  for  the  use  of  headquarters. 

(30)  GPSO  Catchment  basins.  Install- 
ing water  collection  facilities  in  areas 
where  it  is  imprsk^tical  to  provide  ade- 
quate water  by  other  means,  such  as 
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pipelines,  wells,  ponds,  or  springs.  Needed 
storage  and  watering  facilities  must  be 
provided  and  permanent  fences  must  be 
Installed  to  protect  catchment  basin. 

(31)  GPSl  Shallow  water  areas.  De- 
veloping shallow  water  areas  suitable  for 
waterfowl,  fur  bearers,  an4  other  wild- 
life. 

(32)  GPS2  Holding  ponds  and  tanks. 
Constructing  or  installing  animal  waste 
storage  facilities  such  as  holding  ponds, 
pits,  liquid  manure  tanks,  collection  ba- 
sins, bins,  or  similar  facilities.  Cost  shar- 
ing may  be  authorized  for  permanently 
Installed  equipment  needed  as  an  Inte- 
gral part  of  the  system.  No  federal  cost 
sharing  will  be  allowed  for  portable 
pumps  or  for  spreading  equipment. 

(33)  Special  conservation  practices. 
Consistent  with  the  principles  set  forth 
in  this  program,  any  conservation  prac- 
tice not  included  in  this  section  which 
Is  needed  to  meet  particular  conservation 
problems  in  a  designated  county  must  be 
approved  by  the  Administrator.  Requests 
for  approved  must  be  made  by  the  state 
conservationist  and  must  include  his 
findings  (1)  that  the  conservation  prob- 
lem exists  on  a  substantial  number  of 
operating  units  In  the  designated  county 
or  counties,  (11)  that  the  conservation 
practices  listed  in  this  program  will  not 
provide  adequate  treatment  of  the  prob- 
lem, (ill)  that  the  proposed  conservation 
practice  would  not  be  performed  to  the 
extent  needed  without  federsil  cost  shar- 
ing, (iv)  that  the  proposed  conservation 
practice  will  provide  the  most  enduring 
solution  to  the  problem  practicably  at- 
tainable under  existing  circumstances, 
and  (v)  that  the  proposed  conservation 
practice  Is  one  on  which  the  offering  of 
financial  assistance  is  fully  justified  sis 
being  appropriate  and  In  the  pubUc  In- 
terest. Costs  will  not  be  shared  under  a 
special  conservation  practice  for  elements 
of  performance  for  wWch  cost  sharing  Is 
specifically  precluded  by  the  wording  of 
a  similar  conservation  practice  or  else- 
where in  this  program. 

(b)  State  practice  list.  Each  state  con- 
servationist shall  select  the  eligible  con- 
servation practices  for  his  state  from  the 
list  in  paragraph  (a)  of  this  section  and 
set  a  maximum  cost-share  rate  for  each 
practice  selected.  The  cost-share  rate  for 
carrying  out  any  practice  may  not  exceed 
80  percent. 

(c)  County  practice  list.  A  county  prac- 
tice list  shall  be  developed  for  each  desig- 
nated county  by  the  designated  techni- 
cian in  consultation  with  >the  county 
program  committee.  TTie  practices  are  to 
be  selected  from  the  state  list  and  only 
those  which  are  needed  In  the  county 
should  be  Included.  The  list  shall  include 
a  cost-share  rate  for  each  practice  and 
the  average  cost  or  a  specified  maximum 
cost  for  each  practice  or  identifiable  unit. 

(1)  The  cost-share  rate  for  any  prac- 
tice may  not  exceed,  but  may  be  lower 
than,  the  rate  set  in  the  state  list. 

C2)  Average  costs  and  specified  maxi- 
mum costs  shall  be  determined  from  cost 
data  collected  oa  a  continuing  basis. 

(3)  The  county  practice  list  is  to  be 
pr^mred  for  a  12-mQnth  period.  It  must 
be  recommended  by  the  designated  tech- 
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nician  and  area  conservationist  and  ap- 
proved by  the  state  conservationist  or 
his  designee  not  later  than  March  1  each 
year.  Changes  In  any  part  may,  however, 
be  recommended  and  approved  at  any 
time. 

Subpart  B — Cost-Share  Payments 
§  631.12     C<Mt-«tuu-e  payments. 

(a)(1)  Cost-share  payments  shall  be 
nzade  at  cost-share  rates  specified  In  the 
contract,  at  the  average  cost,  or"  the 
actual  cost  not  to  exceed  the  average 
cost  or  specified  maximum  cost  as  set 
forth  in  the  contract:  Provided,  That  If 
the  average  cost  or  the  specified  maxi- 
mum cost  applicable  at  the  time  of  In- 
itial action  to  carry  out  the  Identifiable 
unit  is  less  than  the  average  cost  or  spe- 
cified maximum  cost  set  forth  in  the 
contract,  payment  shall  be  made  on  the 
basis  of  such  lower  average  cost  or  lower 
specified  cost:  Provided  further,  That 
whenever  the  approved  average  cost  or 
specified  maximum  cost  In  effect  at  the 
time  of  the  Initial  action  to  carry  out  the 
identifiable  unit  is  more  than  the  average 
cost  or  specified  maximum  cost  set  out 
in  the  contract,  payment  may  be  made 
on  the  basis  of  the  higher  average  cost  or 
higher  specified  maximum  cost. 

(2)  A  contract  modification  will  be 
necessary  if  the  higher  costs  result  in  a 
significant  Increase  in  the  cost-share  ob- 
ligation. Payment  shall  not  be  made 
until  the  modification  reflecting  the  in- 
crease is  approved.  Cost-share  payments 
for  Increased  average  costs  or  specified 
maximum  costs  which  are  not  significant 
may  be  made  without  modification  pro- 
vided funds  are  available. 

(b)  Cost-share  pasonents  are  msule  by 
SCS  for  carrying  out  identifiable  imlts 
and  are  conditioned  upon  approval  by 
the  district  conservationist  of  the  cer- 
tificate of  performance  and  compliance. 
The  county  ASC  committee  certifies  that 
cost-share  payments  to  be  made  are  not 
duplicates  of  payment  made  under 
USDA  programs  administered  by  it,  and 
determines  the  status  of  indebtedness  of 
producers  shown  on  the  coimty  register 
of  Indebtedness.  The  district  conserva- 
tionist may  utilize  the  sisslstance  of  pri- 
vate, state  and  other  federal  agencies 
In  discharging  his  responsibility  for  cer- 
tification of  performance  and  com- 
pliance. 

(c)  A  producer  is  not  eligible  to  re- 
ceive cost-share  payments  for  an  Identi- 
fiable unit  which  was  not  carried  out 
under  GPCP. 

(d)  No  funds  ^appropriated  after 
June  30,  1971,  for  cost  sharing  under 
GPCP  may  be  used  to  make  production 
or  other  payments,  to  any  producer  who 
after  such  date  harvests,  or  knowingly 
permits  to  be  harvested  for  Illegal  use, 
marihuana  (Cannabis  satlva)  or  other 
prohibited  drug-producing  plant  on  land 
owned  or  controlled  by  the  producer.  For 
the  purpose  of  the  regulations  to  thJa 
part,  the  following  plants  to  addition  to 
marihuana  are  prohibited:  opium  pop- 
ples (Papaver  somnif  erum) ,  coca  bushes 
(Erythroxylxmi  coca) .  cacti  of  the  genuB 
Lophophra.  and  other  drug-productng 
plants,  the  planting,  growing,  or  har- 
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vesting  of  which  is  prohibited  by  federal 
or  state  law. 

§  631. IS     Conaervatlon  materials  or  serv- 
(  Authorizations) . 


(a)  Conservation  materials  or  services 
needed  by  producers  to  carry  out  their 
contracts  will  be  obtained  or  contracted 
for  by  producers.  In  shartog  the  cost  of 
carrytog  out  eligible  conservation  prac- 
tices, the  contract  between  the  producer 
and  the  United  States  may  provide  that 
part  or  all  of  the  federal  cost  share  for 
an  eligible  conservation  practice  may  be 
made  to  those  who  furnish  conservation 
materials  or  services  to  the  producer  for 
use  to  carrying  out  the  eligible  conserva- 
tion practice,  after  the  conservation  ma- 
terial or  service  has  been  purchased  by 
the  producer  and  supplied  to  him.  This 
method  may  not  be  used  if  the  producer 
signatory  to  the  contract  is  indebted  to 
the  United  States  as  Indicated  by  the  reg- 
ister of  indebtedness  maintained  in  the 
office  of  the  county  ASC  committee,  ex- 
cept to  those  cases  where  the  agency  to 
which  the  debt  is  owed  waives  Its  setoff 
rights  to  order  to  permit  this  method  of 
cost  sharing. 

(b)  Federal  cost  shares  will  be  msule  as 
provided  in  this  section  with  the  approval 
of  the  contracting  officer,  not  to  excess 
of  the  cost  share  attributable  to  the  ma- 
terial or  service  used  or  not  in  excess  of 
the  cost  share  for  all  identifiable  units  as 
may  be  requested  by  the  producer. 

(c)  The  producer  signatory  to  the  con- 
tract who  pwchases  material  or  serv- 
ice as  provided  to  this  section  will  be  re- 
lieved of  responsibility  for  the  material 
or  service  upon  determtoation  by  the  dis- 
trict conservationist  that  the  material  or 
service  was  used  for  the  purpose  for 
which  it  was  purchased  and  that  any 
other  identifiable  imlts  on  which  the 
amount  of  the  federal  cost  share  toward 
the  cost  of  the  material  or  service  was 
determtoed,  have  been  carried  out  In  ac- 
cordance with  applicable  program  pro- 
visions. If  the  producer  uses  any  mate- 
rial or  service  obtained  under  this  sec- 
tion for  any  purpose  other  than  for 
which  it  was  purchased,  he  shall  be  ta- 
debted  to  the  United  States.  That  part  of 
the  cost  of  the  material  or  service  ilsed 
for  other  than  the  Intended  purpose  shall 
be  repaid  to  SCS  or  such  amount  will  be 
withheld  from  the  cost-share  payments 
othCTwlse  due  the  producer  undw  the 
program. 

§  631.14      Materials  and   services;   defec- 
tive; inspection  and  analysis. 

(a)  As  a  condition  to  maktog  ptiyments 
under  authorizations,  opportunity  must 
be  given  to  Inspect  materials  or  services 
and  to  take  necessary  samples:  Pro- 
vided, however,  That  the  inspection  and 
analysis  controls  exercised  by  state 
regulatory  authorities  may  be  consid- 
ered sufficient  protection  to  the  United 
States  as  to  the  quality  standard  of  any 
material  over  which  authority  Is  exer- 
cised: Provided  further.  That  this  shall 
not  deprive  the  United  States  of  the  op- 
portunity of  taktog  additional  samples 
nor  shall  It  deprive  the  United  States  of 
the  opportunity  for  making  separate  to- 
spections  of  materials  to  any  case  where 


such  further  action  is  necessary  to  ade- 
quately protect  the  interest  of  the  United 
States. 

(b)  Conservation  material  or  sei^ce 
furnished  to  a  producer  to  \>e  cost  shared 
shall  be  considered  to  be  defective  if  it 
does  not  meet  the  quality  standard  speci- 
fied in  the  authorization. 

(c)  Conservation  material  or  service 
found  defective  as  provided  hereto  may 
be  accepted  by  the  producer  and  the  cost- 
share  payment  may  be  made  only  if  (1) 
the  material  or  service  will  satisfactorily 
serve  the  purpose  for  which  It  was  pro- 
cured, and  (2)  a  deduction  is  made  from 
the  cost-share  pajTnent  equal  to  the  dif-  * 
ference  between  the  price  of  the  con- 
servation material  or  service  of  the  qual- 
ity specified  and  the  value  of  the  ma- 
terial or  service  furnished  to  the  pro- 
ducer. 

§  631.15  PaymenU  due  persons  who 
have  died,  disappeared,  or  have  been 
declared  incompetent. 

(a)  Death.  If  any  person  who  Is  other- 
wise eligible  to  receive  a  cost-share  pay- 
ment dies  before  pajrment  Is  received, 
payment  may  be  made  upon  proper  ap- 
plication therefor,  without  regard  to 
claims  of  creditors  other  than  the 
United  States,  in  accordance  with  the 
following  order  of  precedence; 

(1)  To  the  administrator  or  executor 
of  the  deceased  person's  estate. 

(2)  To  the  surviving  spouse,  if  there 
is  no  administrator  or  executor  and  none 
is  expected  to  be  appointed,  or  if  an  ad- 
ministrator or  executor  was  appototed 
but  the  administration  of  the  estate  is 
closed  (1)  prior  to  application  by  the  ad- 
mtolstrator  or  executor  for  sxich  pay-* 
ment,  or  (11)  prior  to  the  time  when  a 
check,  draft  or  certificate  l^ued  for  such 
pasmient  to  the  adminlsti^itor  or  execu- 
tor is  negotiated  or  used. 

(3)  If  there  is  no  surviving  spouse,  to 
the  children  of  the  deceased  perscwi  In 
equal  shares.  Children  of  a  deceased 
child  of  a  deceased  person  shall  be  en- 
titied  to  their  parent's  share  of  the  pay- 
ment, share  and  share  alike.  If  there  are 
no  surviving  children  of  a  deceased  child 
of  the  deceased  person,  the  share  of  a 
pasrment  which  otherwise  would  have 
been  made  to  the  child  of  the  decewed 
person  shall  be  divided  equally  among 
the  surviving  children  of  the  deceased 
person  and  the  estate  of  any  deceased 
child  if  there  are  survlvtog  direct  de- 
scendants. 

(4)  If  there  Is  no  siu^iving  spouse  and 
no  direct  descendant,  payment  shall  be 
made  to  the  father  and  mother  of  the 
deceased  person  in  equal  shares,  or  the 
whole  thereof  to  the  surviving  father  or 
mother. 

(5)  If  there  Is  no  survlvtog  spouse,  no 
direct  descendant,  and  no  surviving  par- 
ent, pasmient  shall  be  made  to  the  broth- 
ers and  sisters  of  the  deceased  person  to 
equsil  shares.  Children  of  a  deceased 
brother  or  sister  shall  be  entiUed  to  their 
parent's  share  of  the  cost-share  payment, 
share  and  share  alike.  If  there  are  no 
surviving  direct  descendants  of  the  de- 
ceased brother  or  sister  of  the  deceased 
person,  the  share  of  the  payment  which 
otherwise  would  have  been,  made  to  a 


brother  er  sister  shall  be  divided  equally 
among  the  survlvlag  brothers  and  sisters 
of  the  dsceased  person  and  the  estates 
of  anr  deceased  brothers  or  sisters  If 
there  are  survlvtog  direct  descaadants. 

(6)  If  there  is  no  survlyiBS  spouse,  di- 
rect descendant,  pareat.  er  brothers  er 
sisters  er  their  descendants,  the  payment 
shall  be  made  to  the  heirs-at-Iaw  to  ac- 
cordance with  the  law  of  the  state  of 
domicile  of  the  deceased  persen.  Any  per- 
son entitied  to  paroaent  tinder  the  above 
order  of  precedence  who  is  a  minor,  i>ay- 
ment  of  his  share  shall  be  made  to  his 
legal  guardian,  but  if  ao  legal  guardian 
has  been  appototed.  payment  shall  be 
made  to  his  natural  fuardl&n  er  custo- 
dian for  his  benefit,  xinless  the  mtoor's 
share  of  the  payment  esceeds  $1,000,  to 
which  event  payment  shall  be  made  only 
-  to  his  legal  guardUin.  Any  cost-share 
payment  which  Uie  deceased  person  could 
have  received  may  be  made  ^>iBtly  to  the 
persons  found  to  be  eatitled  to  payment 
of  shares  thereof  under  this  section.  A 
separate  check  may  be  Issued  to  each 
person  entitied  to  share  to  the  payment 

0})  Disappearance.  (1)  A  person  shall 
be  considered  to  have  disappeared  If  he 
has  been  missing  for  a  period  ot  more 
ttian  3  months,  a  diligent  search  has 
failed  to  reveal  his  whereabouts,  and  the 
person  has  not  communicated  during 
such  period  with  other  persons  who 
would  be  expected  to  have  heard  from 
him.  Evidence  of  disappearance  must  be 
presented  to  the  state  conservatienlst  to 
the  form  of  a  statement  executed  by  the 
person  making  the  appUcaUon  for  pay- 
ment, setting  forth  the  above  facts,  and 
must  be  substantiated  by  a  statement 
from  a  distoterested  person  who  was  well 
acquainted  with  the  pecsmi  who  has  dis- 
appeared. 

(2)  In  case  any  puiiep  otherwise 
eligible  to  receive  a  oost-shaiv  payment 
disappears  before  receiving  payment, 
payment  may  be  made  upon  proper  ap- 
plication therefor,  without  regard  to 
claims  of  creditors  other  than  the  United 
States,  to  one  of  the  foUewlng  to  the 
order  mentioned: 

(i)  The  cx)nservator  er  liquidator  of 
his  estate,  if  one  be  d«^  awototed. 

(U)  The  spouse. 

(Ill)  An  adult  son  or  daughter  or 
grandchild  for  the  benefit  of  his  estate. 

(Iv)  The  mother  or  father  for  the  ben- 
efit of  his  estate. 

(v)  An  adult  brother  m-  sfeter  for  the 
benefit  of  his  estate. 

(vl)  A  i)erson  as  may  be  authorized 
under  state  law  to  reoehne  payment  for 
the  benefit  of  his  estate. 

(c>  Incompetency-  If  any  person  who 
Is  otherwise  eligible  to  reeeH«  a  cost- 
share  payment  Is  adjudged  incompetent 
by  a  court  or  competent  Jinrlsdlction  be- 
fore payment  is  received,  payment  may 
be  made  upon  proper  application  there- 
for, without  regard  to  claims  of  creditors 
other  than  the  United  States,  to  the 
guardian  or  committee  legally  appototed 
Payment  of  not  more  than  $1,000  may  be 
made  without  regard  to  claims  of  credi- 
tors other  than  the  United  States,  to  one 
of  tile  following  la  the  order  mentioned 
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for  the  9«MAt  of  the  tocompetent  per- 
son: 

(1)  Tbe  9iW»». 

(2)  An  adult  son,  daught^ ,  or  grand- 
child. 

(3)  "Ae  father  er  mother. 

(4)  An  adult  brother  or  sister. 

(&>  A  i>ei:8on  as  may  be  authorized  un- 
der state  law  to  receive  payment  fer  the 
IncompeteRt 

(d)  la  ease  aay  person  entitied  to  ap- 
ply for  a  eest-share  payment  pursuant 
to  the  previsions  of  this  section,  dies,  dis- 
appears, er  is  adjudged  tocompetent,  as 
the  case  may  be.  after  he  has  apidled 
for  pMiymeat  but  before  payment  is  re- 
ceived, pay  stent  may  be  made  upon 
proper  appUcatien  therefor,  wltiMut  re- 
gard to  (daims  of  creditors  other  than 
the  United  States,  to  the  person  next 
entitled  thereto  to  accordance  with  the 
order  of  precedence  set  forth  herein. 

(e)  Definitions.  As  used  to  this  section, 
the  term  "person"  when  relating  to  one 
who  dies,  disappears,  or  becomes  tocom- 
petent, prior  to  recelvtog  payment,  means 
an  todividual  producer  who  is  due  a  cost- 
shars  payment  pursuant  to  these  regula- 
tions. "Children"  shall  toclude  legally 
adopted  children  who  shall  be  entiUed 
to  share  to  any  cost-share  pasrment  to 
the  same  manner  and  to  the  same  extent 
as  legitimate  children  of  natural  par- 
ents. "Brother"  or  "sister,"  when  relat- 
ing to  one  who,  pursuant  to  the  regu- 
lations, is  eligible  to  apply  for  a  cost- 
share  payment  which  is  due  a  person 
who  dies,  disappears,  or  becomes  incom- 
petent prior  to  the  receipt  of  such  pay- 
ment, shall  include  brothers  and  sisters 
of  the  half  bloed  who  shall  be  consid- 
ered the  same  as  brothers  and  sisters 
of  the  whole  blood.  "Payment"  means 
Issuance  of  a  check  by  the  U.S.  Treasury 
Disbursing  Officer  pursuant  to  these  reg- 
ulations. (7  UJ3.C.  1385) 

§  631.16     Haaaer  and  time  of  cost-share 
parmenls. 

Cost-sh&re  payments  shall  be  made  to 
the  producer  after  he  has  carried  out  an 
identifiable  unit  of  his  plan  of  opera- 
tions and  arrangements  therefor  shall  be 
made  by  the  SCS  state  office.  Payments 
shall  be  made  as  soon  as  practicable  after 
the  identifiable  unit  Is  carried  out  and 
the  extent  of  performance  has  been  es- 
tablished. It  is  the  responsibility  of  the 
producer  ^glble  for  cost-share  pay- 
ments to  establish  his  claim  for  pay- 
ments. Cost-share  payments  for  identifi- 
able units  carried  out  under  the  program 
will  be  made  only  upon  application  sub- 
emitted  to  the  district  conservationist 
AppUcation  shall  be  fUed  by  June  30  of 
the  year  foUowtog  the  calendar  year  to 
which  the  Mentlflable  unit  was  carried 
out,  except  that  with  respect  to  any  ap- 
plication filed  after  that  date  the  state 
conservationist  may  authorize  cost-share 
payments  to  be  made  if  In  his  judgment 
such  action  is  warranted  by  the  circum- 
stances of  the  particular  case.  Applica- 
tions for  cost-share  payments  shall 
specify  the  proportion  of  each  producer's 
contribution  to  the  carrying  out  of  each 
identifiable  unit  Payments  will  be  made 
for  the  IdentlAable  units  carried  out  to 
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the  year  as  shown  on  the  time  schedule 
of  l^d  use  and  treataunt  unless  other- 
wise provided  fer  by  medWcatlon  of  tha 
contract 

§  631.17  Dtviskta  of  cost-share  pay^ments 
between  prodaoen  signatory  to  a 
contract. 

The  federal  cost  share  attrfbutaUe  to 
the  use  of  conservation  materials  or  serv- 
ices shsiU  be  credited  to  the  producer  to 
whom  the  authorization  for  purchase  ef 
materials  or  services  is  furnished.  The 
rematoder  of  the  cost  share  shall  be 
credited  to  the  producer  who  carried  out 
the  rematoder  of  the  Identifiable  unit 
for  which  the  cost  share  Is  earned.  If 
more  than  one  producer  contributed  to 
carrytog  out  of  an  Identifiable  unit,  the 
cost-share  payment  shall  be  divided 
among  the  producers  to  proportion  to 
the  extent  which  they  contributed  to  the 
identifiable  imlt  as  set  forth  to  the  ap- 
proved application  for  cost-share  pay- 
ments. The  furnishing  of  land  or  the 
right  to  use  water  will  not  be  considered 
as  a  contribution  for  carrying  out  any 
Identifiable  imit 

Subpsrt  C — Miscdianeous 

§  631.18  Transfer  of  operating  nnits.^ 
existing  contraets. 

Operating  imlts  shall  be  considered 
transferred  and  the  contracts  shall  be 
modified  under  the  following  condlttons: 

(a)  Two  or  more  operating  units  as 
made  up  at  the  time  a  contract  is  entered 
toto  are  later  combtoed. 

(b)  One  operating  unit  as  made  up 
at  the  time  the  contract  is  entered  toto 
Is  later  divided  toto  two  or  more  operat- 
ing units. 

§  631.19  IdentiflaUe  units  carried  out 
with  state  or  Federal  aid. 

For  the  purpose  of  computing  federal 
cost  shares,  the  extent  of  any  identifiable 
unit  carried  out  shall  be  reduced  by  the 
percentage  of  the  total  cost  furnished 
by  a  state  or  subdivision  thereof,  or  fed- 
eral agency,  for  the  items  on  which  c6sts 
are  shared. 

§  631.20     Successors-in-interest. 

(a)  If  during  the  contract  period  bU 
or  a  part  of  the  right  and  toterest  of  any 
producer  signatory  to  the  contract  in  the 
operating  unit  is  transferred  by  sale  or 
otherwise,  the  contract  shall  terminate 
as  to  such  producer  with  respect  to  the 
acreage  which  has  been  transferred.  The 
producer  whose  right  and  toterest  is 
transferred  shall  forfeit  all  rights  to  fur- 
ther cost-share  payments  made  to  mm 
under  the  contract  with  respect  to  the 
acreage  which  has  been  transferred  and 
all  cost-share  payments  made  to  him  un- 
der the  contract  shall  be  refunded  with 
respect  to  such  acreage  unless  the  trans- 
feree who  acquires  the  right  and  Interest 
is  or  becomes  a  party  to  a  contract  which 
assumes  all  obligations  of  the  producer. 

(b)  The  contract  .shall  remato  to  full 
force  and  effect  to  accordance  with  the 
original  terms  and  conditions  of  the  con- 
tract with  respect  to  the  right  and  to- 
terest remaining  to  the  producer.  The 
contract  shall  be  modified  to  reflect  the 
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ch«nges  brought  about  by  any  transfer. 
If  the  necessary  modifleatlons  cannot  be 
agreed  to  with  the  contracting  officer, 
the  producer  shall  refund  all  cost-share 
pasmients  made  to  him  with  respect  to 
his  remaining  right  and  interest  in  the 
operating  unit.  If  this  refund  Is  made, 
the  producer  will  have  no  further  rights 
or  obligations  under  the  contract 

(c)  Except  as  this  section  may  require 
otherwise,  the  transfer  of  all  or  part  of 
the  operating  unit  by  any  producer  signa- 
tory to  the  contract  shall  not  affect  the 
rights  and  obligations  of  all  other  pro- 
ducers signatory  to  the  contract. 

§631.21      Pooling  arrangemcnM. 

Producers  in  any  local  area  may,  with 
the  prior  approval  of  the  craitractlng 
ofl&cer,  enter  two  or  more  operating  units 
jointly  in  the  program  if  a  plan  of  op- 
erations satisfactory  to  the  district  ccm- 
servationist  is  developed  that  would  re- 
sult in  a  better  land  use  and  treatment 
program  for  the  operating  units  through 
such  Joint  participation  Hiad  would  be 
obtdlned  through  individual  operating 
unit  participation. 

§  631.22      Actknu  that  tenJ  t*  defeat  the 
purposes  of  a  contract. 

(a)  A  producer  who  knowingly  or 
negligently  destroys  or  breaks  up  a  con- 
servation practice  in  the  plan  of  opera- 
tions, uiUess  prior  approval  in  writing  is 
given  by  the  contracting  ofiBcer,  shall  be 
in  violation  of  his  contract. 

(b)  Adoption  of  any  practice  by  a  pro- 
ducer on  an  operating  unit  during  the 
life  of  the  contract,  which  tends  to  de- 
feat the  program  purpose  shall  con- 
stitute a  violation  of  the  contract. 

§  631.23     Appeals. 

(a)  Prior  to  execution  of  contract.  Any 
producer  nnay  request  the  contracting 
officer  or  the  district  conservationist  to 
reconsider,  prior  to  the  execution  of  the 
contract  by  the  producer,  any  determi- 
nation made  by  him  which  would  affect 
the  contract  except  this  may  not  Include 
development  of  eligible  conservation 
practices,  cost-share  rates  and  average 
costs. 

(1)  Requests  for  reconsideration  shall 
be  in  writing  and  shall  be  filed  within 
15  days  after  receiving  written  notiee  . 
of  the  determination.  It  shall  be  con- 
sidered that  a  producer  has  received 
notice  of  the  determination  if  a  letter, 
form  or  other  document  which  discloses 
such  determination  has  been  mailed  or 
delivered  to  him.  The  contracting  officer 
or  the  district  conservationist  shall 
notify  the  producer  of  his  decision  in 
writing  within  15  days  after  the  filing 
of  the  written  request  for  reconsidera- 
tion. 

(2)  If  the  producer  is  dissatisfied  with 
the  decision  of  the  contracting  officer  or 
the  district  conservationist,  he  may 
within  15  days  after  receiving  written 
notice  of  the  decision,  file  a  written  ap- 
peal with  the  state  conservationist.  The 
contracting  officer  or  district  conserva- 
tionist may  submit  statements  or  briefs, 
including  a  review  of  the  case,  to  the 
state   conservationist.    The   state    con- 
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servationlst  shall  notify  the  producer  of 
his  decision  in  writing  within  30  days 
after  filing  of  the  appeal. 

(3)  If  the  producer  fails  to  request  re- 
consideration of  a  determination  by  the 
contracting  officer  or  district  conserva- 
tionist, or  falls  to  appeal  from  a  decision 
of  the  contracting  <^cer  or  the  district 
eonservationist,  within  the  15-day  pe- 
riod, the  determination  or  decision  of  the 
contracting  officer  or  the  district  cwiser- 
vationist  shaU  be  final. 

(b)  After  execution  of  contract.  Any 
dispute  concerning  a  question  of  fact 
•rising  under  a  contract,  except  contract 
violations,  which  Is  not  disposed  of  by 
written  agreement  after  a  reasonable 
time  shall  be  referred  to  the  state  con- 
servationist for  a  decision. 

(1)  The  state  conservationist  shall  no- 
tify the  producer  In  writing  that  the  mat- 
ter will  be  considered  on  a  date  specified 
In  the  notice,  which  shall  be  not  less  than 
30  days  subsequent  to  receiving  the  no- 
tice. If  the  producer  files  a  request  for 
such  an  opportunity  witliin  15  days  from 
receiving  such  notice,  he  will  be  afforded 
the  opportunity  to  appear  and  present 
his  views  orally  and  to  offer  relevant  evi- 
dence in  support  of  his  position.  If  the 
producer  does  not  request  an  opportunity 
to  appear  and  to  present  relevant  evi- 
dence, the  state  conservationist  shall 
promptly  proceed  to  consider  the  mat- 
ter on  tile  basis  of  such  information  as 
may  be  available  to  him.  Including  state- 
ments or  briefs  of  the  authorized  repre- 
sentatives of  the  Administrator  whose 
actions  are  in  dispute.  The  state  conser- 
vationist shall  notify  the  producer  of 
his  decteion  in  writing  by  mailing  or  de- 
livery of  the  decision. 

(2)    Any  producer  adversely  affected 
may  appeal  to  the  Administrator  from  a 
decision  of  the  state  conservationist.  A 
producer  who  wishes  to  take  such  action 
must  file  his  appeal  and  any  briefs  or 
statemmts  in  the  office  of  the  Adminis- 
trator within  30  days  fr(Hn  receiving  no- 
tice of  the  decision  of  the  state  conserva- 
tionist.  The   state  conservationist  may 
file  a  brief  or  statement  in  the  office  of 
the  A<bninlstrator  viithin  15  days  after 
the  producer's  brief  or  statement  is  re- 
ceived there.  Such  an  appeal  shaU  be 
limited  to  the  Issues  ar  disputes  and  rea- 
.  ords  before  the  state  conservationist.  The 
state   conservationist   shall   submit   the 
record  before  him,  which  will  Include  his 
decision,  to  the  Administrator.  The  Ad- 
ministrator upon  receipt  of  the  record, 
will  make  a  decision  from  which  there 
shall  be  no  further  appeal  in  the  U.S. 
Dei>artment  of  Agriculture  (T36DA) .  The 
producer  shall  be  notified  at  this  decision 
In  writing. 

(c)  FUing  of  documents.  Whenever  the 
regulations  in  this  section  require  the  fil- 
ing of  a  document,  it  Is  considered  filed 
when  received  In  the  office  of  the  indi- 
vidual concerned. 

§  631.24     Contract  violations. 

(a)  Contract  to  be  terminated.  The 
producer  shall  agree  by  signing  a  eon- 
tract  to  forfeit  all  rights  to  further  cost- 
share  payments  imder  the  contract  and 
to  refimd  all  cost-share  payments  re- 


>f  jytotouereunder,  If  the  Administrator 
rayfwtenBlnes  that  there  has  been  a  vlola- 
X  tion  of  the  contract  dtirlng  the  time 
the  producer  has  control  of  the  oper- 
ating tmlt  and  that  the  violation  Is  of 
such  a  nature  as  to  warrant  termination 
of  the  contract.  The  producer  who  signs 
the  contract  will  be  obligated  to  refund 
all  cost-share  payments  and  all  cost 
shares  paid  under  authorization. 

(b)  Contract  not  terminated.  The  pro- 
ducer shall  agree  by  signing  a  contract 
to  make  refimds  of  cost-share  paymlents 
received  under  the  contract  or  to  accept 
pajmfient  adjustments  In  the  contract.  If 
the  Administrator  determines  that  there 
has  been  a  violation  of  the  contract  dur- 
ing the  time  the  producer  has  control  of 
the  <v)erating  unit  and  that  such  viola- 
tion Is  of  such  a  nature  as  not  to  war-, 
rant  termination  of  the  contract.  Pay- 
ment adjustments  may  Include  decreas- 
ing the  rate  of  a  cost  share  or  deleting 
from  the  contract  a  cost-share  com- 
mitment or  withholding  cost-share  pay- 
ments earned  but  not  paid.  Tlie  producer 
who  signs  the  contract  will  be  obligated 
to  refimd  cost-share  payments  and  cost 
shares  paid  imder  authorizations. 


§  631.25     Contmel  Tiolationa  procedure. 

This  section  prescribes  the  regulations 
for  determining  whether  violation  of  a 
contract  has  occiured  and  for  the  effect 
and  result  of  such  violation.  The  Admin- 
istrator reserves  the  right  upon  notice 
to  modify,  amend,  revise,  or  supplement 
siny  of  the  provisions  of  this  section  at 
any  time:  Provided,  That  such  action 
shall  not  adversely  affect  any  producer  if 
a  determination  has  been  made  and  the 
producer  has  been  officially  notified 
thereof  before  such  action  Is  taken.  No 
cost-share  payment  shall  be  made  pend- 
ing the  decision  as  to  whether  a  con- 
ti'act  violation  has  occurred. 

(a)  Determination  by  contracting  of- 
ficer. If  the  contracting  officer  receives 
Information  Indicating  that  violation  of 
a  contract  may  have  occurred  but  deter- 
mines, without  the  Issuance  of  a  notice, 
with  the  approval  of  the  state  conserva- 
tionist that  no  violation  has  occurred,  or 
that  the  violation  does  not  call  for  any 
such  forfeiture,  refund,  payment  adjust- 
ment, no  further  action  shall  be  taken. 
If  all  of  the  producers  subject  to  a  for- 
frfture,  refund,  pasrment  adjustment,  or 
termination  agree  In  writing  to  accept 
such  forfeitures,  refund,  payment  adjust- 
ment or  termination,  no  furttier  proceed- 
ing Shan  be  undertaken.  The  contracting 
officer  amd  the  state  conservationist  shall 
give  approval  to  this  agreement.  The 
agreement  shall  specify  what  occurs  to 
the  contract. 

(b)  Notice  of  alleged  violation.  If  the 
state  conservationist  believes,  on  infor- 
msttom  submitted  by  the  contracting  of- 
ficer or  otherwise,  that  a  violation  of  a 
contract  has  occurred  which  would  call 
for  a  forfeiture,  refund,  payment  adjust- 
ment or  terralnatton,  written  notice 
thereof,  on  a  form  prescribed  hy  tJie  Ad- 
ministrator shall  be  giren  to  each  pro- 
ducer signatory  to  the  oontr»<Jt 

(1)  Notice  to  a  producer  may  be  rfiown, 
by  (1)  a  written  statement  by  an  author- 
ized representative  of  the  Administrator 
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that  the  notice  was  pirscmally  ddlvered 
to  the  producer:  (11)  a  written  statonent 
by  a  producer  acknowledging  receipt  of 
the  notice:  and  (ill)  a  post  office  return 
receipt  showing  that  the  notice  was  de- 
livered at  the  last  address  of  the  pro- 
ducer or  showing  that  the  notice  could 
not  be  delivered  to  the  producer  at  his 
Jast  address  because  he  had  moved  with- 
out a  forwarding  address,  or  because  the 
producer  refused  to  accept  delivery  at 
his  last  address,  or  because  the  last  ad- 
dress does  not  exist.  A  producer  under 
this  section  will  be  ccmsldered  to  have 
received  the  notice  at  the  time  of  per- 
sonal receipt,  at  the  time  of  the  delivery 
of  a  registered  or  certified  letter,  or  at 
the  time  of  the  return  of  an  undelivered 
registered  or  certified  letter. 

(2)  The  notice  shsdl  set  forth  the  na- 
ture of  the  alleged  violation  and  shall 
Inform  the  producer  that  he  will  be  given 
an  opportimlty  to  appear  at  a  hearing 
before  a  person  designated  by  the  state 
conservationist  to  conduct  a  hearing  if 
he  files  a  written  request  for  such  hear- 
ing in  the  SCS  field  office  not  later  thjm 
30  days  after  the  time  he  received  the 
notice.  The  producer  shall  be  notified  in 
writing  by  the  hearing  officer  of  the  time, 
date,  luid  place  set  for  the  hearing.  When 
practicable,  the  hearing  will  be  held  in 
the  designated  coimty  where  the  operat-, 
Ing  unit  is  regarded  as  being  located,  if 
the  producer  does  not  file  written  request 
for  a  hearing,  or  does  not  appear  at  the 
appointed  time  or  is  not  represented  at  a 
hearing  so  requested,  he  shall  have  no 
further  right  to  a  hearing  before  a  hear- 
ing officer.  However,  a  hearing  officer  al- 
ready appointed  may  In  his  discretion, 
permit  such  produced  to  appear  before 
him.  A  request  filed  by  any  producer 
witli  the  SCS  field  office  shall  be  eon- 
Ridered  to  be  the  request  of  eJl  producers 
signatory  to  the  contract 

(c)  Hearing.  The  hearing  before  the 
hearing  officer  shall  be  held  at  the  time 
and  place  and  on  the  date  set  forth  In 
the  notice  of  the  heoilng  to  the  pro- 
ducer. The  hearing  shall  be  conducted 
In  the  manner  considered  most  likely  to 
obtain  the  facts  relevant  to  the  alleged 
violation.  The  hearing  officer  shall  have 
full  authority  to  confine  the  presentation 
of  facts  and  evidence  to  pertinent  mat- 
ters and  to  exclude  irrelevant,  Imma- 
terial or  unduly  repetitious  evidence,  in- 
formation or  questions.  In  so  doing,  the 
hearing  officer  shall  not  be  boimd  by 
the  strict  rules  of  evidence  as  required 
In  courts  of  law.  Witnesses  may  b«  sworn 
at  the  discretion  of  the  hearing/officer. 
The  hearing  shall  be  public.     ^ 

( 1 )  The  producer,  or  his  representative, 
at  the  hearing  shall  be  given  a  full 
(H)portunity  to  present  facts  and  infor- 
mation relevant  to  the  alleged  violation 
and  may  present  oral  or  documentary 
evidence.  Statements  and  evidence  may 
be  submitted  at  the  hearing  by  the 
United  States.  Individuals  not  other- 
wise represented  at  the  hearing  to  give 
information  or  evidence  may.  In  the  dis- 
cretion of  the  he<ulng  officer,  be  re- 
quested or  permitted  to  give  Informa- 
ticm  or  evidence.  The  hearing  officer,  In 
his  discretion,  may  permit  witnesses  to 
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be  eroes-examined.  Including  those  In- 
dividuals called  by  him. 

(2)  The  hearing  officer  shall  provide 
for  the  making  of  a  record  at  the  hear- 
ing as  wUl  enable  him  to  make  a  siun- 
mary  of  the  testimony  received  at  the 
hearing  if  the  produirer  and  the  state 
conservationist  agree.  If  the  state  con- 
servationist feels  that  the  nature  of  the 
case  is  such  as  to  make  a  transcript  de- 
sirable or  if  the  producer  requests  such 
a  transcript  a  reasonable  period  prior  to 
the  time  that  the  hearing  begins,  a  tran- 
script of  the  hearing  Lhall  be  made.  If  a 
transcript  Is  desired  only  by  a  producer, 
he  will  be  required  to  provide  for  its 
preparation  and  for  the  payment  of  ex- 
pense thereof.  If  a  transcript  Is  desired 
by  both  the  state  conservatlcxilst  and  the 
producer,  the  producer  will  be  required 
to  pay  only  the  expense  of  a  copy  of 
the  transcript.  The  remainder  of  the  ex- 
pense will  be  paid  by  the  United  States. 

(3)  If.  at  the  time  scheduled  for  the 
hearing,  the  producer  is  absent  and  no 
{^jpearance  is  made  on  his  behalf,  the 
hearing  officer  shall,  after  a  lapse  of  such 
a  period  of  time  as  he  may  consider 
proper  and  reasonable,  close  the  hearing, 
or  may,  in  his  discretion,  accept  Infor- 
mation and  evidence  submitted  by  others 
present  for  the  hearing. 

(4)  In  every  case  where  a  producer  is 
sent  a  notice  of  an  alleged  violation  piu-- 
suant  to  paragraph  (b)  of  this  section, 
except  where  the  producer  agrees  to  the 
forfeiture,  refund,  payment  adjustment 
or  termination  as  provided  in  paragraph 
(a)  of  this  section,  the  hearing  officer 
shall  furnish  the  state  conservationist 
with  a  written  report  setting  forth  hif 
findings,  conclusions,  and  recommenda- 
Uaas.  "nie  report  shall  Include  the  sum- 
mary of  testimony  or  transcript  made  of 
any  hearing  before  the  hearing  officer 
and  all  other  Information  which  would 
be  of  aid  to  the  state  conservationist  in 
reaching  his  determination. 

(d)  DetemUnation  by  state  conserva- 
tionist. The  state  conservationist  shall 
make  a  determination  on  the  basis  of 
the  hearing  officer's  report,  recommen- 
dation of  the  SWCD  board.  If  any,  and 
any  other  Information  available  to  him 
as  to  whether  a  violation  of  the  contract 
has  occurred,  and  In  accordance  with  the 
provisions  of  this  section.  Uie  amount 
of  the  forfeiture,  refund,  or  psiyment  ad- 
justinent.  The  determination  of  the  state 
conservationist  shall  specifically  state 
whether  the  violation  is  of  such  a  na^re 
as  to  warrant  termination  of  the  con- 
tract or  that  the  violation  does  not  war- 
rant termination  of  the  contract.  Each 
producer  who  signed  the  contract  shall 
be  notified  In  writing  of  the  determina- 
tion reached  by  the  state  conservation- 
ist. The  state  conservationist  may  au- 
thorize or  require  the  reopening  of  any 
hearing  before  a  hearing  officer  for  any 
reason  at  any  time  prior  to  his  deter- 
mination. 

(e)  Appeal  to  the  Administrator.  Any 
producer  adversely  affected  by  a  deter- 
mination of  the  state  conservationist 
shall  have  the  right  of  appeal  to  the  Ad- 
ministrator. A  producer  who  wishes  to 
appeal  to  the  Administrator  must  file  his 
appeal  in  the  office  of  the  Administrator. 
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This  appeal  and  any  briefs  ox  statements 
must  be  received  within  30  days  after  the 
producer  has  received  notice  of  the  de- 
termination of  the  state  conservationist 
The  state  conservationist  may  file  a  brief 
or  statement  in  the  office  of  the  Adminis- 
trator within  15  days  after  the  producer's 
brief  or  statement  is  received  there.  The 
appeal  shall  be  limited  to  the  records  and 
the  Issues  made  before  the  state  conser- 
vationist which  records  shall  be  sub- 
mitted to  the  Administrator  by  the  state 
conservationist.  The  Administrator  will 
make  his  decision  from  which  there  shaU 
be  no  further  appeal  In  the  USDA.  The 
decision  will  be  based  upon  the  record 
before  him  and  the  Issues  presented  by 
the  appeal  and  the  producer  shall  be 
notified  in  writing. 

(1)  If  the  determination  or  decision  Is 
that  the  violation  Is  of  such  a  nature  as 
to  warrant  termination  of  the  contract, 
the  determination  or  decision  shall  state 
that  the  contract  Is  terminated  and  that 
all  rights  to  fivther  cost-share  payments 
or  grants  under  the  contract  are  forfeited 
and  that  all  cost-share  payments  re- 
ceived under  the  contracts  shall  be  re- 
funded. The  determination  or  decision 
will  state  the  amount  of  the  refund  and 
how  payment  may  be  accomplished. 

(2)  If  the  determination  or  decision  is 
that  the  violation  is  of  such  a  nature  as 
not  to  warrant  termination  of  the  con- 
tract, the  producer  may  be  required  to 
make  a  refund  of  cost-share  pasmients 
or  to  accept  payment  adjustments.  The 
determination  or  decision  shall  state  the 
extent  of  refunds  of  cost -share  payments 
or  pasmient  adjustments.  In  arriving  at 
the  extent  of  a  refund  of  c'ost-share  pay- 
ments or  pasonent  adjustments  under 
this  section  there  will  be  considered  (i) 
the  extent  of  the  violation,  (li)  whether 
the  violation  was  d^berate  or  the  result 
of  negligence  or  was  due  to  circiunstances 
beyond  the  control  of  the  producer,  (tii> 
the  effect  on  the  program  If  no  refimd  or 
jiayment  adjustment  Is  required.  (Iv)  the 
extent  to  which  the  producer  benefited 
by  the  violation,  (v)  the  effect  of  the 
violation  on  the  contract  as  a  whole,  and 
(vl)  other  poiJnent  considerations  In- 
cluding the  appropriateness  and  reason- 
ableness of  the  refund  or  payment  ad- 
justment. 

§  631.26     Aasignments. 

Assignments  by  any  producer  who  may 
be  entitled  to  any  cost-share  payment 
under  the  program  are  prohibited  un- 
less made  In  accordance  with  the  pro- 
visions of  section  203,  Title  31,  U.S.C, 
and  any  amendments  thereto,  and  sec- 
tion 15,  Title  41,  U.S.C.,  and  any  amend- 
ments thereto. 

§  631.27     Cost-share  pay^ments  not  sub- 
ject to  claim. 

Any  cost-share  payment,  or  portion 
thereof,  due  any  producers  hereunder 
shall  he  determined  and  allowed  with- 
out deduction  of  claims  for  advances  (ex- 
cept as  provided  In  §  631.26  of  this  sub- 
part and  except  for  indebtedness  to  the 
United  States  subject  to  setoff) ;  and 
without  regard  to  any  claim  or  ^  lien 
against  any  crop,  or  proceeds  thereof.  In 
favor  of  the  owner  of  the  operating  unit 
or  any  other  creditor. 
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§631.28     Fling  of  fake 

No  pnxlacer  shall  file  a  claim  f9r  a 
cost-share  payment  to  which  he  knows 
he  is  not  entitled  under  the  prorislons  ol 
the  program,  including  claim  for  a  cost- 
share  payment  for  practice*  not  carried 
out  or  for  eligible  consenratioB  practices 
carried  out  in  such  a  manner  that  they 
do  not  meet  the  required  ipeolflcations 
therefor,  and  the  filing  of  any  suck  claim 
shall  constitute  a  rlolatlos  of  Ike  con- 
tract. 

§  631.29     SetofTs. 

If  any  producer  to  whom  compensa- 
tion is  payable  under  the  program  is  In- 
debted to  USDA.  or  any  agency  thereof, 
Including  the  Commodity  Credit  Corpo- 
ration and  Federal  Crop  Insurance  Cor- 
poration, or  is  indebted  to  any  other 
agency  of  the  United  State*,  and  such 
Indebtedness  to  another  agency  is  listed 
on  the  county  register  of  Indebtedness 
maintained  In  the  office  of  the  county 
ASC  committee,  the  compensation  du« 
the  producer  shall  be  set  off  against  the 
indebtedness.  Indebtedness  owing  to 
USDA,  or  any  agency  thereof,  shall  be 
given  first  consideration.  Setoff*  made 
pursuant  to  this  section  shall  not  deprive 
the  producer  of  any  right  to  contest  the 
jiistness  of  the  indebtedaeas  lavplved 
either  by  administrattve  appeal  or  by 
legal  ac^on. 

§  631.30     Compliance     with     regulatory 
measure*. 

Producers  who  carry  out  coniervatioB 
practices  shall  be  responsible  for  obtain- 
ing the  authorities,  rights,  easement*  or 
other  approvals  necessary  to  the  carry- 
ing out  and  maintenance  of  the  conser- 
vation practices  in  keeping  with  appUca- 
ble  laws  and  regulations.  Producers  shall 
save  the  United  States  harmless  from 
any  infringements  upon  the  rights  of 
others  or  from  any  failure  to  comply  with 
applicable  laws  or  regulatiom*. 


§  63 1 .3 1      Misuse  of  anUioriEalic 

No  producer  shall  knowingly  uss  an 
authorization  issued  to  him  for  obtain- 
ing conservation  materials  or  services 
for  a  purpose  other  than  for  which  it  was 
issued  and  the  misuse  of  the  authoriza- 
tion shall  constitute  a  contract  violation. 

§  631.32  AcceM  to  •pmntime  ■■»«  and 
program  records. 

Any  authorized  SCS  repreeentative 
shall  have  the  right  to  enter  an  operat- 
ing unit  and  to  examine  any  program 
records  for  the  purpose  of  ascertaining 
the  accuracy  of  any  representations 
made  in  a  contract  or  leading  up  to  a 
contract,  and  performance  of  the  terms 
and  condition*  of  the  conUact.  It  shall 
Include  the  right  to  measure  acreages, 
render  technical  assistance,  and  to  In- 
spect any  work  underUlcen  undar  the 
contract.  • 

§  631.33  Slate  eommrrutUttua*  approval 
•f  designated  cownty  prograai  deter- 
minations. 

Tlie  state  conservationist,  upon  his 
own  InltiatiTe,  may  revise  or  require 
revlstm  of  any  determination  made  by 
the  contracting  officer  oc  tee  district  con- 
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servation&rt  In  connection  with  the  pro- 
gram except  that  the  state  consenra- 
tlonist  may  not  make  a  revision  of  any 
executed  contract  other  than  as  may 
specifically  be  authorized  herein. 

§  631.34     Effect  an  acreage  aUotaiant  and 
marketing  qnota  programs. 

(a)  llie  acreage  on  any  operating  unit 
^  which  la  dirartod  from  the  production  of 

any  commodity  subject  to  acreage  allot- 
ments or  marketing  quotas  in  order  to 
carry  out  any  contract  entered  into  un- 
der this  program  is  preserved  so  long  as 
the  producer  maintains  the  diverted  land 
in  grass. 

(b)  In  applying  the  provision*  of  para- 
graph (8)  of  Pub.  L.  74.  77th  Congre** 
(7  U.S.C.  1340(6).  and  section  326(b)  at 
the  Agricultural  Adjustment  Act  of  193«, 
as  amended  (7  U.S.C.  1326(b)).  relating 
to  reduction  of  the  storage  amount  of 
wheat,  the  acreage  on  any  operating  unit 
which  is  diverted  from  the  production  of 
wheat  In  order  to  carry  out  a  contrast 
shall  be  regarded  as  wheat  acreage  on 
the  operating  unit. 

(FR  DOC.75-310M  PUe<l  ll-17-75;8:46  am) 

Titie  9 — ^Animals  and  Animal  Products 

CHAPTER  1— ANIMAL  AND  PLANT  HEALTH 
-   INSPECTION     SERVICE,     DEPARTMENT 
OF  AGRICULTURE 

PART  112— PACKAGING  AND  LABELING 

PART   113— STANDARD  REQUIREMENTS 

Miscettaneous  Amendments 

•  Purpose.  To  recodify  a  standard  tect 
procedure  for  clarification  of  references  to 
its  us«  and  correct  an  oversight  in  a  pro- 
vtous  doctwt.  • 

On  August  4.  1975.  there  was  published 
In  the  PEaiHAL  Rxgistek  (FR  Docket  4©- 
32753)  a  notice  of  proposed  rulemaking 
which  Included  amendments  to  S  113. 6 
(a) .  On  October  2. 1975.  this  proposal  was 
printed  in  final  form  in  the  Feqxral 
Registxr  (FR  Doc.  40-45419) .  The  words 
"or  imported  into  the  United  States" 
were  inadTwtenUy  deleted.  These 
amendments  correct  this  oversight. 

On  September  10. 1975.  there  was  pub- 
lished in  the  Federal  Registek  (FR 
Docket  40-4199S)  a  revision  of  S  .112.7(f) 
(1)(1).  Reference  was  mside  to  (f)(1) 
Instead  of  (f  >  (1)  (1) .  These  amendnaente 
clarify  the  intent  of  the  amendments. 

The  cat  safety  test  prescribed  in 
J  113.139(d)(1)  has  been  found  useful 
in  testing  other  product*  recommended 
for  use  in  cat*.  In  keeping  with  the  pol- 
icy of  grouping  such  tests  under  a  gen- 
eral heading  trf  "Standard  Procedures," 
these  amendments  recodify  this  test  in 
5  113.39.  1113.139(d)(1)  is  further 
amended  by  revising  it  to  include  a  ref- 
erence to  the  test  in  §  113.39.  Each  word 
in  the  heading  of  i  113.139  Is  to  be  capi- 
talized. 

1.  Section  112.7  is  amended  by  revising 
paragrai*  (f)(1)  (i)   to  read: 


§  1 12.7      Special  additional  requirements. 
»  •  •  •  • 

(f)    '    •    * 

(1)  Clostridtttm  chauvoei  and/or  Clos- 
tridium   septicum.    "Calves    vaccinated 


under  3  numths  of  age  sitotild  be  rerac- 
cinated  at  weaning  or  4  to  6  months  of 
age." 

(1)  If  in  combinatioo  with  Pasteurella 
Haemolytica  Bacterin  or  Pasteurella 
Multoclda  Bacterin  or  both,  revaccina- 
tlon  at  2  to  4  weeks  *hall  be  recom- 
mended; except  that,  the  revacclnation 
recommendation  may  be  limited  to  the 
Pasteurella  fraction (s)  if  a  single  dose 
for  the  other  fractions  has  been  estab- 
lished as  sufficient  for  primary  Immuni- 
zation. 


2.  Section  113.6  is  amended  by  revis- 
ing paragraph  (a)  to  re«d: 

§  11 3.6     Veterinary  services  testing. 

•  •  *  .  •  • 

(a)  The  Deputy  Administrator  is  au- 
thorised to  cause  a  biological  product, 
manufactured  In  the  United  States  or 
imported  into  the  United  States,  to  be 
examined  and  tested  for  purity,  safety, 
potency,  or  efficacy;  in  which  case,  the 
licensee  or  permittee  shall  withhold 
such  product  from  the  maiicet  until  a 
determination  has  been  made. 

•  •  •  •  • 

3.  Part  113  is  amended  by  adding  a 
new  5/H3.39  to  read: 

§  ip.3aVcat,^safety  test. 

Thecat  safety  test  provided  In  this 
section  shall  be  conducted  when  pre- 
acrfted  In  a  Standard  Requirements  or 
in  the  filed  Outilne  of  Production  for  a 
product. 

(a)  Each  of  two  healthy  cats  shall  be 
injected  with  !•  cat  doses  by  the  method 
recommended  on  the  labels  and  the  cats 
•bsei-ved  each  day  for  14  days. 

(b)  If  unfavorable  reactions  attribut- 
able to  the  biological  jMxxluct  occur  dur- 
ing the  observation  period,  the  serial  is 
unsatisfactory.  If  unfavorable  reactions 
oocvr  which  are  not  attributable  to  the 
product,  the  test  shall  be  declared  incon- 
clusive and  repeated;  Provided.  That,  If 
not  repeated,  the  serial  shall  be  unsatis- 
fftctory. 

4.  Section  113.139  is  amended  by  revis- 
ing paragraph  (d)  (1)  to  read: 

9  113.139     Feline    Panlenkopenia     Vac- 
rinr. 


(d)    •   *   • 

(1)  Safety  Test.  The  mouse  safety  test 
prescribed  in   S  113.33(a)    and  the  cat 
safety  test  prescribed  in  §  113.39  shall  be  _ 
conducted. 

,  »  •  •  • 

(37  Stat.  832-833;  21  VB.C.  151-158) 

These  amendments  make  adminlstra- 
tire  changes  to  conform  with  the  estab- 
lished policy  of  grouping  tests  used  for 
more  than  one  product  under  the  head- 
tog  of  Standard  Procedures.  They  also 
correct  an  error  made  in  preriously  pub- 
lished regulations.  In  order  to  be  of  max- 
imum benefit,  they  must  be  made  effec- 
tive immediatdiy. 

Accordingly,  ynder  the  administrative 
procedure  provisions  in  5  UJ3.C.  553,  It  to 
found  upon  good  cause  tkat  notice  and 
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other  public  procedure  concerning  these 
amendments  are  impracticable  and  un- 
necessary, and  good  cause  is  foimd  for 
iTifticing  these  amendments  effective  leas 
than  30  days  after  publlcaticm  In  tbe 
Federal  Register. 

The  foregoing  amendments  shall  be- 
come effective  upon  Issuance. 

Done  at  Washington,  D.C.,  this  12th 
day  of  November  1975. 

PlERRX    A.    CHALOTTX. 

Acting    DejMity    Administrator. 
Veterinary    Services.   Animal 
and  Plant  Health  Inspection 
S^vice. 
IFB  Doc.76-31079  Piled  ll-17-76;8:46  am] 

Title  10 — Energy 

CHAPTER  1— NUCLEAR  REGUUTORY 
COMMISSION 

PART  2— RULES  OF  PRACTICE 

Atomic  Safety  and  Licensing  Board 
Altomates 

In  FJl.  Doc.  75-30<J93  a^ipearing  at 
I>age  51955  in  Federal  Register  of  No- 
vember 7,  1975.  paragraph  (c)  of  §  2.704 
appearing  on  page  51996  is  corrected  in 
the  thirteenth  line  of  that  paragraph  by 
adding  the  word,  "Awjeal",  immediately 
following  the  words,  "Safety  and  Licens- 
ing", and  inunedlately  before  the  word, 
"Board". 

(Sec.  161.  Pub.  L.  83-703,  68  Stat.  948;  sifec, 
201.  Pub.  L.  93-438,  88  Stat.  1243  (43  U.S.C. 
3301,  5841)). 

I>ated  this  12th  day  of  November,  1975 
at  Washington,  D.C. 

For  the  Nufclear  Regulatory  Commis- 
sion, 

Samitel  J.  Cmuc, 
Secretary  of  the  Commission. 

IFH  Doc.76-31121  PUed  11-17-75:8:45  am] 

Title  12 — Banks  and  Banking 
CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

[Reg.T] 

PART  220— CREDIT  BY  BROKERS  AND 
DEALER^ 

Arranging  for  Credit  by  a  Broker  or  Dealer 

On  Jime  2,  1975,  the  Board  of  Gover- 
nors published  for  comment  In  the  Pe»- 
eral  Register  (40  FR  23768)  a  proposed 
amendment  to  f  220.7(a)  of  Regulation 
T  which  would  relax  the  present  rule 
that  generally  prohibits  a  broker  or  deal- 
er from  arranging  credit  unless  It  Is  the 
kind  of  credit  a  broker  or  dealer  can 
extend. 

The  comments  received  were  all  fav- 
orable although  many  suggested  enlarg- 
ing the  scope  of  the  amendment.  Some 
commentators  suggested  that  the 
amendment  be  expanded  to  permit  the 
arranging  for  credit  extended  In  con- 
nection with  securities  sold  pursuant  to 
the  "intra-State"  exemption  from  reg- 
istration contained  In  section  3(a)  (11) 
of  the  Securities  Act  of  1933  (15  U.S.C. 
77c(a)m)).  Such  an  expansion,  how- 
ever, would  provide  no  relief  for  any 
person  who  acts  as  both  a  broker  and  a 


dealer  in  the  distribution  of  a  security 
t>ecause  of  the  prohibltlcns  of  section 
11(d)  of  the  Securities  Exchange  Act  of 
1034  (15  U.S.C.  78k(d))  and  would 
otherwise  appear  to  offer  minimal  bene- 
fit to  brokers  or  dealers.  Other  suggested 
area*  of  expansion  do  not  appear  to  the 
Bocu'd  to  be  appropriate  at  this  time. 

Several  commentators  suggested 
changes  In  the  language  to  ensure  that 
the  status  of  the  security  at  the  time 
credit  for  its  purchase  is  arranged 
should  be  controlling  rather  than  an 
historical  or  prospective  status.  The 
Board  agrees,  and  the  proposed  amend- 
ment has  beien   revised  accordingly. 

Other  commentators  asked  that  the 
Board  clarify  whether  the  amendment 
Is  Intended  to  restrict  allowable  "arrang- 
ing" only  to  those  .situations  specified  In 
the  amendment  and  thereby  forbids  all 
others.  In  response  to  such  comments 
the  Board  wishes  to  Indicate  that  It  re- 
gards the  amendment  as  a  relaxing  one 
and  an  effort  to  provide  certainty  where 
possible  in  the  determination  of  what  ar- 
ranging is  permissible.  Any  situations 
not  expressly  within  the  provisions  of 
S  230.7 (a)  are  not  prohibited  provided 
they  comply  with  standsuxls  set  out  In 
relevant  judicial  or  admlnistrattv*  In- 
terpretations. 

Pursuant  to  the  authority  of  sections 
7  and  23  of  the  Securities  Exchange  Act 
at  1934  (15  use.  78g  and  w) ,  the  pro- 
posed amendment,  as  revised,  is  hereby 
adopted  as  set  forth  below: 

Section  220.7  Is  amended  by  revising 
paragraph  (a) : 

§  220.7     MiscellancwoD  Provisions. 

(a)  Arranging  for  loans  by  others.  A 
creditor  may  arrange  for  the  extension 
or  maintenance  of  credit  to  or  for  any 
customer  of  such  creditor  by  any  person 
upon  the  same  terms  and  conditions  as 
those  upon  which  the  creditor,  under  the 
provisions  of  this  Part,  may  himself  ex- 
tend or  maintain  such  credit  to  such 
customer,  but  only  upon  such  terms  and 
conditions,  except  that  this  limitation 
shall  not  apply  to  the  arranging  by  a 
creditor: 

(1)  For  a  bank  subject  to  Part  221  of 
this  (Chapter  (Regulation  U)  to  extend  or 
maintain  credit  on  margin  securities  or 
exempted  securities,  or 

(2)  For  any  person  to  extend  or  main- 
tain credit  for  the  purpose  of  purchasing 
or  carrying  a  security  (Including  sale  of  a 
security  with  Installment  payments  or 
other  credit  features)  in  a  transaction 
which  is  exempt  from  the  registration  re- 
quirements of  the  Securities  Act  of  1933 
by  virtue  of  section  4(2)  of  that  Act  (15 
U.S.C.  77d(2))  Provided.  That:  (f)  The 
credit  to  be  extended  or  maintained  will 
not  violate  the  provisions  of  Parts  207 
and  221  of  this  Chapter;  and 

(II)  The  credit  will  not  be  used  to 
purchase  or  carry  a  security  that  Is  pub- 
llcly-held.  For  the  purpose  of  this 
paragraph,  a  security  shall  be  deemed 
to  be  "publicly-held"  If  It  Is  (a)  a  secu- 
rity of  a  class  that  Is  registered,  or  will 
be  required  to  be  registered  (assuming 
existing  clreumstances  requiring  regis- 
tration continue  to  prevail)  within  120 


days  after  the  last  day  of  the  fiscal  year 
of  the  Issuer,  under  section  12  of  the  Act 
or  would  be  required  to  t>e  registered  ex- 
cept for  the  exemptions  provided  by 
paragraphs  (2)(B)  and  (O)  of  subsection 
12(g),  or  (b)  a  security  of  a  class  any 
portion  of  which  was  registered  imder 
section  5  of  the  Securities  Act  of  1933 
(15  U.S.C.  77e)  and  In  connection  with 
which  the  Issurer  is  required  to  file  pe- 
riodic reports  under  section  15(d)  of  the 
Act. 

•  •  •  •  • 

The  requirement  of  5  U.S.C.  553(d) 
with  respect  to  deferred  effective  date 
was  not  followed  in  connection  with  the 
amendment  because  the  amendment  re- 
laxes a  restriction  previously  Imposed. 

Effective  date:  This  amendment  Is  ef- 
fective November  13,  1975. 

By  order  of  the  Board  of  Governors, 
November  12,  1975. 

[seal]  Theodore  E.  Allison, 

Secretary  of  the  Board. 

|FB  Doc.75-81148  PUed  lT-14-75:8:4S  am] 

Titio  14 — Aeronautics  and  Spaco 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Etocket  No.  76-EA-66:  Amdt.  39-2431) 

PART  39 — AIRWORTHINESS 
DIRECTIVE 

Canadair  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  appli- 
cable to  Canadair  C1j-44D4  and  CL-44J 
type  aircraft. 

There  have  been  reports  of  cracked 
main  landing  gear  actuator  attachment 
bolts  on  the  subject  aircraft.  Failure  of 
such  bolts  could  result  in  the  loss  of  the 
main  landing  gear.  Since  this  deficiency 
can  exist  or  develop  in  aircraft  of  similar 
type  design,  an  airworthiness  directive 
is  being  Issued  which  will  require  an  In- 
spection and  replacement  when  neces- 
sary. — 

In  view  of  the  foregoing  and  be- 
cause the  deficiency  is  one  which  affects 
air  safety,  notice  and  public  procedure 
hereon  are  ImpracticcUi  and  good  cause 
exists  for  making  the  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
[31  FR  13697]  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  issuing  a  new  Airworthiness  Directive 
as  follows: 

Canadair.  Applies  to  all  CL-44D4  and  CL- 
44J  airplanes,  certificated  In  all  categories, 
but  not  altered  in  accordance  with  Canadair 
Senrtoe  Bulletin  44-478. 

Compliance  required  within  the  next  25 
landings,  unless  already  accomplLshed  within 
the  last  275  landings,  and  thereafter  at  sub- 
■equent  intervals  not  to  exceed  300  landings, 
after  the  effective  date  of  this  AD. 

To  detect  fretted,  pitted  or  cracked  main 
landing  gear  actuator  attachment  bolts,  P/N 
SD300-65880,   SD300-66779   or  80300-66779- 
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123,  Inspect  and,  If  necessary,  replace  bolts 
In  accordamce  with  Canadalr  Serrloe  Infor- 
mation Circular  328-CL44D4,  Ih«i«  3  or  an 
approTed  equlTalent  Inspectton  aad  part  re- 
placement. 

Bolts  found  to  be  m  cood  MmattloM  may 
be  relnstaUed  proTlded:^ 

(a)  ttiey  are  of  a  type  ■peclfled  tar  re- 
placement In  tbe  Canadalr  SIC  Sat-CI'44£>4 
or  are  approred  equlralent  belts; 

(b)  they  bare  not  exceeded  tiM  lUe  Umtite 
specified  In  Canadalr  SIC  W8-CLA4D4;   and 

(c)  ttiey  hare  not  been  rewerked. 
Equivalent    inspection   or    parts   must    be 

approred  by  the  Chief.  Engineering  and 
Manufaoturlng  Branch,  FAA.  Bastem  Reborn. 
Upon  request,  with  substantiating  data 
submitted  through  an  FAA  malmtemance  in- 
spected, the  compliance  time  of  this  AD  may 
be  increased  by  the  Chief,  »»gi«eert»«  and 
Manufacturing  Branch.  FAA,  Bastem  Beglon. 

This  amendment  is  effectiye  NoTem- 
ber  25,  197S. 

(Sees.  313(a),  601  and  «0«,  Federal  Aviation 
Ac*    of    1968    (49    use.    1354(a),    1421    and 


121.  This  action  provided  for-  tlie  ex- 
panded appUci^illty  to  other  airplanes. 

The  AD  was  adopted  because  of  a  re- 
port of  a  massive,  uncontrolled  fuel  spill- 
age from  Tank  No.  One  because  th« 
swaged  end  fitting  ferrule  separated  from 
the  outboard  end  of  the  tube  assembly, 
P/N  1515816-121.  Investigation  lndica,ted 
that  certain  assemblies,  identified  by  tht 
manufacturing  date  No.  533X190,  may  b« 
subject  to  the  same  condition.  The  occur- 
rence of  this  massive  fuel  leak  presenii 
a  substantial  potential  fire  ha2ard. 

Since  it  was  foimd  that  immediate 
corrective  action  was  required,  notice  and 
public  procedure  hereon  was  Impractical 
and  contrary  to  the  public  interest  and 
good  cause  existed  for  making  the  air- 
worthiness directive  effective  immediate- 
ly as  to  the  United  States  operator!  o* 
Lockheed-California  Company  L-1011- 
385  series  airplanes,  incorporating  fuel 


those  to  whom  it  was  oiade  efTcctive  by 
telegram,  dated  October  31.  1975. 
(Sees.  313(a).  601  and  606,  Federal  AvlaUon 
Aot  of  .1968  (49  V3.C.  1354(a),  1431  and 
1423),  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  UB.C.  1655(a) ) ). 

Issued  In  Los  Angdes,  California  on 
November  7, 1975. 

Robert  H.  Stanton, 
Director, 
FAA  Western  Region. 
IFR  Doc.75-31020  PBed  11-17-75:6:46  am] 


line  tube  assembly.  P/N  1515818-121. 
1423):  sec.  6(c).  Depart«e«t  af  Tiansporta-  hiring  the  manufacturing  date  No. 
tlon  Act  (49  U.a.C.  1656(c))).  -^S3"J 

Issued  In  Jamaica,  N.T.,  •a  November 
10.  1975. 

DuAifz  W,  Fuaa. 

ZMraotor, 
Ktutem  Region. 

IFR  Doc .75  31022  Piled  11-17-76:8:45  am| 


[Airworthiness    Docket    No.    75-WE-51-AD; 
Amdt.  39-24at| 

PART   39— AIRWORTHINESS   DIRECTIVES 

Lockheed  L-101 1-385  Series  Airplanes 

By  telegram  dated  October  22.  1975  an 
airworthiness  directive  was  adopted  to 
require  a  daily  visual  check  of  the  drain 
mast  beneath  the  hydraulic  service  cen- 
ter for  evidence  of  fuel  leakage,  on  L- 
1011-385  series  airplanes  incorporating 
fuel  line  tube  assembly.  P/N  1515816-121. 
bearing  the  manufacturing  date  identifi- 
cation No.  533X190.  The  check  was  to  be 
performed  until  a  tube  assembly,  P.'N 
1515816-179,  was  Installed  per  Lockheed 
Service  Bulletin  093-28-033,  dated  Octo- 
ber 17,  1975.  PAA-approved  equivalent 
checks  and  modifications  were  provided 
for.  This  AD  was  distributed  to  all  known 
United  States  operators  of  the  L-101 1- 
385  series  airplanes  incorporating  the 
tube  assembly  by  individual  telegrams 
dated  October  22,  1975. 

At  the  time  of  issuance  of  that  AD,  the 
aftected  tube  assemblies  were  reported  to 
bear  the  manufacturer's  date  identifica- 
tion No.  533X190,  and  were  installed  on 
certain  serial  number  airplanes.  How- 
ever, additional  information  indicated 
that,  in  some  cases,  the  manufacturer's 
date  identification  number  may  have 
bem  obliterated;  and  that  the  assem- 
blies may  have  been  iiutaUed  en  air- 
planes other  than  those  previously  Iden- 
tified In  the  telegram  dated  October  22, 
1975.  Ceri»in  airplanes,  based  upon  In- 
formation furnished  by  the  manufac- 
turer, may  be  excluded  from  thl«  AD.  As 
a  result,  the  AD  dated  October  M,  1975 
was  superseded  by  an  emergency  AD, 
dated  October  31.  1975,  adopted  and  dis- 
tributed to  all  known  United  States  op- 
erator^of  L-101 1-385  series  airplanes  in- 
corporatlog  tube  assembly  P/N  1515816- 


'533X190,  certificated  in  all  categories,  by 
telegram  dated  October  22, 1975.  A  super- 
seding AD  was  made  effective  immedi- 
ately as  to  aU  known  United  State*  op- 
erators of  Lockheed-California  Company 
L-101 1-385  series  airplanes  by  telegram* 
dated  October  31,  1975.  expanding  the 
applicability  of  the  AD.  These  conditions 
still  exist  and  the  superseding  airworthi- 
ness directive  is  hereby  published  in  th« 
Fkdekal  Rbgistek  to  make  it  effective  as 
to  all  persons. 

LOCKHKKn-CAljrOUNIA     COMPAKT.     AppUeS    t* 

L-101 1-385  series  airplanes,  except  serUU 
numbers  193  (  )-1004,  198  (  )-1006.  amd 
193(  )-1007  through  193(  )-1023  Inclu- 
sive, certificated  In  all  categories.  Incor- 
porating a  fuel  line  tube  assembly,  P/H 
1515816-121,  bearing  tbe  manufacturUic 
date  Identification  number  533X190,  at 
if  the  manufacturing  date  identification 
number  cannoVbe  ascertained. 

Compliance  required  as  Indicated,  tmleae 
already  accomplished,  to  prevent  a  potential 
fire  hazard  due  to  a  massive  fuel  spiOage 
from  Tank  One  into  the  center  section,  ac- 
complish the  following: 

(a)  Within  the  next  day  after  receipt  of 
this  telegram,  auid  thereafter  at  Interrals  not 
to  exceed  one  day,  until  the  modification 
described  In  paragraph  (b),  below.  Is  ao- 
compliahed,  perform  a  close  visual  check  by 
a  flight  crew  member  or  other  qualified  par- 
son of  the  di-ttin  mast  beneath  the  hydraullo 
service  center  for  evidence  of  fuel  leakage.  If 
fuel  lealuige  is  detected,  perform  the  modi- 
fication described  in  paragraph  (b).  below, 
before  further  flight. 

(b)  Within  the  next  300  hours  additional 
time  in  service  after  receipt  of  this  telegram, 
replace  the  fuei  line  tube  assembly.  P/N 
1515816-121,  with  a  tube  assembly,  P/N 
1515816  -179  or  -121  that  has  a  legible  manu- 
facturing date  identification  number  other 
than  633X190,  in  accordance  with  Lockheed 
Service  Bulletin  093-28-033,  dated  Octobw  17, 
1975,  or  later  FAA-approved  revisions. 

(c)  Equivalent  checks  and  nKKHfleatloas 
may  be  approved  by  the  Chief,  Aircraft  Engi- 
neering Division,  FAA  Western  Btegloo. 

(d)  Special  flight  permits  may  be  iMued 
.per  FAB'a  21.197  and  21.199  to  operate  the 

airplane  to  a  base  to  perform  tbe  modlflca- 
tlon  described  In  paragraph  (b),  above,  pro- 
vided there  is  no  evidence  of  fuel  leaks  at 
the  tube  assembly  coupUng,  P/N  1516816-131. 

This  amendment  becomes  effectlTe 
November  24, 1975.  for  all  persons  except 


(Airspace  Docket  No.  75- WE-a7) 

PART  71— DESIGNATION  Of  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Control  Zone 

On  October  3,  1975  a  notice  of  pro- 
posed rule  making  was  published  in  Uie 
Federal  Registeti  (40  PR  45846)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  establish  a  new  control 
aone  at  the  North  Las  Vegas  Air  Terml- 
B«l,  North  Las  Vegas.  Nevada.         * 

Only  two  comments  were  received  to 
Ifae  notice.  The  Air  Transport  Associa- 
tion of  America  supported  the  proposal. 
The  Aircraft  Owners  and  Pilots  Associa- 
tion while  commenting  on  the  notice 
offered  no  objection  to  the  establishment 
of  the  control  zone.  Since  no  objections 
were  Received,  the  proposed  amendment 
is  hereby  adopted  without  change. 

Effective  date.  This  amendment  shall 
be  effective  0901  OihlCI,  January  15,  1976. 
(flee.  307(a).  Federal  Aviation  Act  of  1958, 
as  amended  (49  T7.S.C.  1948(a)  Sec.  6(c).  , 
Department  of  Transportation  Act  (49  UJ3.C. 
1666(c) ) ) 

Issued  in  Los  Ap^eles,  California  on 
November  10, 1975.  N 

Lynn  L.  Htnk. 
Acting  Director. 
Western  Region. 

In  §  71.171  (40  FR  354)  the  following 
control  zone  is  added: 

NoKTK  Las  Vxcas,  Nevada 

Within  a  3-mlle  radius  of  the  North  Las 
▼egas  Air  Terminal  (latitude  36n2'46"  N., 
longitude  115*H'46"  W.).  This  control  Bone 
will  k)e  effective  diiring  the  specific  dates  aad 
tlmee  established  In  advance  by  a  Notice  *• 
Airoaen.  The  effective  date  and  time  will 
thereafter  be  continuously  established  in  the 
Airman's  Information  Manual. 
[FR  Doc.  75-31021  Filed  11-17-76:8:45  am] 


Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1014 — POLICIES  AND  PROCEDURES 
IMPLEMENTING  THE  PRIVACY  ACT  OF 
1974 

On  September  10,  1975  (40  FR  42025) , 
the  Consumer  Product  Safety  Commis- 
sion published  a  notice  of  proposed  rule- 
making to  amend  Title  16,  CFR,  by  add- 
ing Part  1014  to  Implement  the  provisions 
of  the  Privacy  Act  ot  1974.  (Pub.  L.  No. 
93-579).  Interested  persons  were  given 
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until  October  10,  1975,  to  submit  com- 
ments regarding  the  proposed  regula- 
tions. 

No  commoits  were  received  by  close  of 
business  October  10.  Upon  further  con- 
sideration, however,  the  Commission  has 
determined  that  certain  modifications  to 
the  regulations,  as  proposed,  are  neces- 
sary in  the  interest  of  clarity  and  con- 
sistency with  the  Privacy  Act  and  the 
Cooamlsslon's  proposed  Notices  of  Sys- 
tems of  Records  published  September  30, 
1975  (40  FR  45124) .  Therefore,  the  Com- 
mission has  decided  to  make  the  follow- 
ing modifications  in  the  regulations  as 
proposed: 

1;  Section  1014.5.  as  proposed,  provides 
that  the  Office  of  the  Secretary  or  the 
Director  of  Resource  Utilization,  as  ap* 
plicable,  shall  promptly  allow  the  indi- 
vidual access  to  a  requested  record  or,  in 
the  alternative,  make  the  determination 
that  the  requested  records  are  exempt 
from  this  provision  of  the  Act  In  view  of 
the  fact  that  it  Is  the  System  Manager 
who  is  responsible  for  maintenance  of  tbe 
record  system  and  Is  the  person  most 
familiar  with  the  record's  character  and 
content,  the  Commission  has  determined 
that  the  System  Manager  will  make  the 
Initial  determination  whether  to  grant  or 
deny  access  to  the  record.  Section  1014^ 
has  been  revised  to  make  this  change. 
The  Office  of  the  Secretary  or  the  Direc- 
tor of  Resource  Utilization,  as  applicable, 
will  continue  to  serve  as  the  office  to 
which  the  requests  for  access  will  be 
directed. 

2.  In  S  1014.5(b),  as  proposed,  the 
statement  that  the  appropriate  Commis- 
sion official  might  determine  that  the 
requested  records  are  exonpt  "from  dis- 
closure" is  misleading.  It  should  read: 
". . .  exonpt  fnHn  individual  right  of  ac- 
cess." 

3.  In  S  1014.8,  as  proposed,  the  title  of 
the  section  should  read:  "Appeal  of  Ini- 
tial denial  of  access,  correctlcm  or 
amendment";  the  first  sentence  follow- 
ing "(a)"  should  read:  "Any  individual 
whose  request  for  access,  correction  or 
amendment  to  a  record  Is  denied  .  .  ."; 
and  :  1014.8(b)  (2)  should  read:  "(2) 
Identify  the  record  to  which  access  is 
sought,  or  which  is  sought  to  be  corrected 
or  amended."  These  changes  clarify  the 
fact  that  an  amieal  to  the  Executive  Di- 
rector is  available  from  an  initial  denial 
of  a  request  for  access  as  well  as  from 
denials  of  requests  for  correction  or 
amendment,  as  is  provided  in  section 
1014.5(b). 

4.  Section  1014.12,  as  proposed,  states 
that  records  relating  to  Injury  informa- 
tion maintained  by  the  Commission's 
Bureau  of  Epidemiology,  including  the 
National  Electronic  Injury  Surveillance 
System  (NEISS) ,  Accident  Reports  (In- 
Depth  Investigations) ,  and  a  compilation 
of  Death  Certificates  furnished  by 
selected  state  and  local  jurisdictions  are 
statistical  systems  of  records  specifically 
exempted  from  certain  provisions  of  the 
Act  pursuant  to  5  U£.C.  652a(k)(4). 
Upon  further  evaluation.  It  was  deter- 
mined that  neither  the  NEISS  records 
nor  the  Death  Certificates  records  are 
or  can  be  retrieved  by  name  or  personal 


identlfler  and,  therefore,  are  not  "sys- 
tems of  records"  as  defined  in  the  Pri- 
vacy Act  NEISS  Records  contain  prod- 
uct-related Injury  Information  reported 
to  the  Commission  by  selected  hospital 
emergency  rooms  in  a  form  which  deletes 
the  name  of  the  individual  being  treated 
and  the  name  of  the  treating  physician. 
Death  certificates  relating  to  product 
related  deaths  are  furnished  to  the  Com- 
mission by  selected  state  and  local  govr 
emments  with  the  name  of  the  decedent 
Included.  However,  the  Commission  does 
not  index  or  file  the  certificates  by  name 
or  personal  idraitifier  and,  therefore,  does 
not  have  the  capability  to  retrieve  them 
by  name  or  personal  Identifier.  Further- 
more, the  Commission  is  precluded  by 
contractual  agreement  witm  the  re- 
porting jurisdictions  from  divulging  the 
name  or  other  personal  identifier  of  the 
deceased  when  releasing  information 
from  the  record.  Section  1014.12  is, 
therefore,  modified  to  refiect  the  ex- 
clusion from  application  of  the  Act  to 
these  two  groups  of  records.  The  system 
of  records  entitled  Accident  Reports  (In- 
Depth)  will  remain  subject  to  the  Act. 

5.  Section  1014.12(a)(2),  as  proposed. 
,  provides  that  the  systems  of  records 
described  in  S  101i.l2(a)  (1)  "are  ex- 
empted from  disclosure  pursuant  to  5 
U,S.C.  552a(k)(4),  except  that  accident 
or  investigation  reports  made  by  the 
Commission's  employees  are  dlsclosable 
in  accordance  with  paragrt^ih  (a)  (3)  of 
this  section."  Paragraph  (a)  (3)  of 
!  1014.12  refers  to  section  25(c)  of  the 
Consumer  Product  Safety  Act  (CPSA) 
(15  U.S.C.  2074(c))  which  requires  the 
disclosure  of  accident  or  investigation 
reports  provided  the  identity  of  the  in- 
jured person  or  person  treating  him  or 
her  Is  not  disclosed.  To  exempt  Accident 
reports,  under  the  Privacy  Act,  from 
"disclosure"  would  defeat  the  purpose 
o^8ecUon  25(c)  of  the  CPSA.  Therefore, 
Accident  Repoits  (In-Depth)  are  avail- 
able for  access  In  accordance  with  sec- 
tion 25(c),  CPSA,  but  are  exempted, 
pursuant  to  5  U.S.C.  552a(k)  (4) .  from 
the  provisions  of  the  Privacy  Act  relating 
to  disclosure  of  accountings,  right  to 
correct  or  amend  the  record,  the  require- 
ment of  relevancy  and  the  application 
of  the  Commission  procedures  for  access, 
correction,  amendment,  etc.  (subsections 
(c)(3);  (d)(2)  and  (3);  (e)(1); 
(e)(4)(a),  (H)  and  (I);  and  (f)  of  5 
UJ3.C.  552a) . 

Accordingly,  with  tbese  changes,  the 
proposed  C7PSA  Policies  and  Procedures 
Implementing  the  Privacy  Act  of  1974 
are  adopted  as  set  forth  below. 

Sec. 
1014.1 
1014.2 
1014.3 

1014.4 

10I4.S 

1014.6 

1014.7 

1014.8 


Sec. 
1014J 


1014.10 
1014.11 
1014.12 


Dlsckwtire  ot  reoord  to  i 
other    tluuii    tba    Indlvldaal 
whom  It  partaliu. 


to 


Purpoae  andsooi>e. 

Definitions. 

Proeedvires  for  requests  pertaining 
to  Indlvldaal  records. 

Requirements  for  Identification  of 
Indlvtdvi^i^tnaklng  requests. 

Dlaclosurc  \of  requested  Infcnrma- 
tlon  t*  IndlvldualB. 

Bequest  Hot  correctlcm  or  amend- 
ment %  a  record. 

Agency  levlew  of  request  for  cor- 
rection or  amendment  of  a  raeonL 

Appeal  of  Initial  denial  of  aooeea, 
correction  or  amendment. 


Penalties. 

Spedflc  exemptions. 

AirrBOUrT:  Privacy  Act  of  1974  (6  VS.C 
662a). 

§  1014.1     Purpoee  and  scope. 

This  part  sets  forth  the  regulations  of 
the  Consumer  Product  Safety  Commis- 
sion Implementing  the  Privacy  Act  of 
1974  (Pub.  L.  93-579).  The  purpose  of 
'  these  regulations  is  to  Inform  the  public 
about  records  maintained  by  the  Cota.- 
nrission  which  contain  personal  Informa- 
tion about  individuals,  and  to  inform 
those  iiullviduals  how  they  may  seek  ac- 
cess to  and  correct  records  concerning 
themselves.  These  regulations  do  not  ap- 
ply to  requests  for  Information  made 
pursuant  to  the  Freedom  of  Information 
Act  (except  where  such  disclosures  would 
constitute  an  Invasion  of  privacy  of  an 
individual) . 

§  1014.2     Definitiontt. 

As  used  in  this  part : 

(a)  "Individual"  means  a  person  who  is     — 
a  citizen  of  the  United  States  or  an 
alien  lawfully  admitted  for  permanent 
residence. 

(b)  "Privacy  Act"  means  the  Privacy 
Act  of  1974  (Pub.  L.  93-579) . 

(c)  "Record"  means  tmy  item  of  per- 
sonal Information  relating  to  an  indi- 
vidual, such  as  educational,  employment, 
financial  or  medicral  information. 

(d)  "Statistical  record"  means  a  record 
In  a  S3^stem  of  records  maintained  for 
statistical  research  or  reporting  purposes 
only  and  not  used  In  whole  or  in  part  in 
making  any  determination  about  an 
Identifiable  individual. 

(e)  "System  of  records"  or  "records 
systems"  means  a  group  of  records  main- 
tained by  the  Commission  from  which 
information  may  be  retrieved  i  by  the 
name  of  an  Individual  or  some  other 
individual  identifier. 

(f )  "Maintain"  includes  the  collection, 
use,  storage,  and  dissemination  of  infor- 
mation. 

§  1014.3      Ppoocdarps    for    roqueisls    |»er- 
taininK  to  indivkiaal  revorAf^, 

(a)  Any  individual  may  request  the 
Commission  to  inform  him  or  her 
whether  a  particular  record  system 
named  by  the  individual  contains  a 
record  pertaining  to  him  or  her.  The 
request  may  be  made  by  mail  or  In  person 
during  bu^ness  hours  (8:30  ajn.  to  5 
pjn.)  at  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Suite  1025, 1750  K  Street  NW..  Washing- 
ton, D.C.  20207. 

(b)  An  Individual  who  beeves  that 
the  Commission  maintains  a  record  per- 
taining to  him  or  her  but  who  cannot 
determine  which  record  system  may  con- 
tain th%  rec(»xl,  may  request  assistance 
by  mall  or  in  person  at  the  Office  of  the 
Secretary  during  business  hoars.  ^ 

(c)  A  Commission  officer  or  employe^ 
or  former  employee  who  desires  to  review  >«^ 
or  obtain  a  copy  of  a  peraonnel  record 
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pertaining  to  him  or  her  may  make  a  re- 
quest by  mail  or  in  person  at  the  OfSce  of 
the  Director,  ORU.  Room  600B,  5401 
Westbard  Avenue,  Bethesda,  Md.  20207. 
(d)  Each  individual  requesting  the  dis- 
closure of  a  record  or  a  copy  of  a  record 
shall  furnish  the  following  information 
to  the  extoat  known  with  the  request  to 
the  Office  of  the  Secretary  or  to  the  Di- 
rector of  the  Office  of  Resoiirce  Utiliza- 
tion, as  applicable: 

(1)  A  description  of  the  record  sought; 

(2)  The  approximate  date  of  the 
record: 

(3)  The  name  or  other  description  of 
the  record  system  containing  the  record; 

(4)  Proof  as  required  in  section  1014.4 
that  he  or  she  is  the  individual  to  whom 
the  requested  record  relates;   and 

(5)  Any  other  information  required  by 
the  notice  describing  the  record  system. 

(e)  An  individual  personally  inspect- 
ing his  or  her  records  may  be  accom- 
panied by  other  persons  of  his  or  her  own 
choosing.  The  individual  shall  sign  a 
written  statement  authorizing  disclosure 
of  the  record  in  the  other  person's 
presence.  » 

(f )  Any  individual  who  desires  to  have 
a  record  concerning  himself  or  herself 
disclosed  to  or  mailed  to  another  person 
m&y  autiiorize  that  person  to  act  las  his 
or  her  agent  for  that  specific  purpose. 
The  authorization  shall  be  in  writing, 
signed  by  the  individual,  and  shall  be 
notarized.  An  agent  requesting  the  re- 
view or  copy  of  another's  record  shaU 
submit  with  the  request  the  authorization 
and  proof  of  his  or  her  identity  as  re- 
quired by  5  1014.4(c). 

(g)  The  parent  of  any  minor  individual 
or  the  legal  guardian  of  any  individual 
who  has  been  declared  by  a  court  of 
competent  jurisdiction  to  be  Incompe- 
tent, due  to  physical  or  mental  incapac- 
ity or  age,  may  act  on  behalf  of  that  In- 
dividual in  any  matter  covered  by  this 
part  A  parent  or  guardian  who  desires 
to  act  on  behalf  of  such  individual  shaU 
present  suitable  evidence  of  parentage 
or  guardianship,  by  birth  certificate,  cer- 
tified copy  of  a  court  order,  or  similar 
dociraients,  and  proof  of  the  individual's 
identity  in  a  form  that  complies  with 
S  1014.4(c). 

(h)  An  individual  may  request  an  ac- 
counting of  all  disclosures  made  to  other 
persons  or  agencies  of  his  or  her  record, 
except  those  disclosures  made  to  law  en- 
forcement agencies  pursuant  to  section 
Cb)  (7)  of  the  Privacy  Act  (5  U.S.C.  552 
a(b)(7)).  A  request  for  accoimting. 
whenever  made,  shall  be  treated  as  a 
request  for  disclosure  of  records, 

§  1014.4     Reqnireinent  for  idenltfication 
of  iiidr»idtt«l»  making  iU4UC4U. 

The  following  proof  of  Identity  Is  re- 
quired for  requests  fol-  records  made  pur- 
suant to  i  1014.3: 

(a)  An  individual  seeking  a  record 
about  himself  or  herself  in  person  may 
establish  his  or  her  Identity  by  the  pres- 
entation ot  a  single  document  bearing  a 
photogn^  (such  as  a  passport  or 
driver's  license)  or  by  a  presentation  of 
two  Items  of  Identiflcatian  which  do  not 
bear  a  photograph  but  do  bear  both  a 
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name  and  address.  An  Individual  who 
cannot  provide  dociunentation  of  his  or 
her  identity  may  provide  a  written  state- 
ment affirming  his  or  her  Identity  and 
the  fact  that  he  or  she  understands  the 
penalties  for  making  false  statements 
(18  U.S.C.  1001  and  5  D.S.C.  552a(l)  (3) ) . 

(b)  An  individual  seeking  a  record  by 
mail  shall  Include  a  statement  signed  by 
the  individual  and  properly  notarized, 
that  he  or  she  appeared  before  a  notary 
pubUc  and  submitted  proof  of  identity 
acceptable  to  the  notary  piibllc. 

(c)  Requests  made  by  an  agent,  par- 
ent, or  guardian  shall,  in  addition  to 
establishing  the  identity  of  the  minor  or 
other  person  he  or  she  represents  as  re- 
quired by  subpareigraphs  (a)  and  (b), 
establish  his  or  her  agency,  parentage,  or 
guardianship  by  dociunentation. 

(d)  In  any  case  in  which  the  CTommls- 
slon  determines  that  the  proof  of  identity 
is  not  adequate,  it  may  request  the  in- 
dividual to  submit  additional  proof  of 
identity.  ^ 

§  1014.5     DiAcIosure  of  requested  infor- 
mation  to  individuals. 

(a)  Upon  submission  of  proof  of  iden- 
tity, the  Office  of  the  Secretary  or  the 
Director  of  Resource  Utilization,  as  ap- 
pft^cable,  shall  prompUy  forward  the  re- 
qufewts^to  the  system  manager  who  will 
promjJt^allow  the  individual  to  see  and/ 
or  havearcopy  of  ttie  requested  record  or 
send  a  copy  of  theirecord  to  the  individ- 
ual by  mall,  as  requested  by  the  individ- 
ual. If  the  individual  asks  to  see  the 
record,  the  record  should  be  made  avail- 
able for  review  and/or  copying  at  the 
location  where  the  record  Is  maintained, 
in  the  Office  of  the  Secretary,  or  the  Di- 
rector of  Resource  Utilization,  or  at  the 
nearest  Area  Office. 

(b)  U  the  system  manager  shoiild  de- 
termine, for  any  reason,  that  the  re- 
quested records  are  exempt  from  the 
right  of  access,  a  notice  of  denial  shall 
be  sent  to  the  requester  stating  the  rea- 
sons for  denial,  and  the  requester's  right 
to  appeal  the  denial  in  accordance  with 
the  procedures  set  forth  in  S  1014.8  of 
these  regulations. 

§  1014.6     Request      for      correction      or 
amendment  to  a  record. 

(a)  Any  individual  who  has  reviewed 
a  record  pertaining  to  himself  or  herself 
may  request  the  Commission  official  who 
furnished  the  record  to  correct  or  amend 
all  or  any  part  of  the  record. 

(b)  Each  request  for  a  correction  or 
amendment  of  a  record  shall  be  in  writ- 
ing and  shall  contain  the  following  In- 
formation: 

(1)  The  name  of  the  individual  re- 
questing the  correction  or  amendment; 

(2)  The  name  or  other  description  erf 
tiie  system  of  records  In  which  the  rec- 
ord sought  to  be  amended  is  maintained; 

(3)  The  location  of  that  record  in  the 
system  of  records  to  the  extent  that  It 
is  known; 

(4)  A  copy  of  the  record  sought  to  be 
amended  or  a  description  of  that  record; 

(5)  A  statement  of  the  material  in  the 
record  that  should  be  corrected  or 
amended; 


(6)  A  statement  of  the  specific  word- 
ing of  the  correction  or  amendment 
sought;  and 

(7)  A  statement  of  the  basis  for  the 
requested  correction  or  amendment  in- 
cluding any  material  that  the  individual 
can  furnish  to  substantiate  the  reasons 
for  the  amendment  sought. 

§  1614.7     Agency  review  of  request  for 
correction  or  amendment  of  record. 

(a)  Not  later  than  10  working  days 
after  the  receipt  of  the  request  for  the 
correction  or  amendment  of  a  record  \m- 
der  §  1014.6,  the  responsible  Ctommlsslon 
official  shaU  acknowledge  receipt  of  the 
request  and  inform  the  individual 
whether  further  information  is  required 
before  the  correction  or  amendment  can 
be  CMisidered. 

(b)  The  responsible  Cbmmlssion  offi- 
cial will  promptly  review  the  request  and 
either  make  the  requested  correction  or 
amendment  or  notify  the  individual  of 
his  or  her  refusal  to  do  so,  including  in 
the  notification  the  reasons  for  the 
refusal,  and  the  appeal  procedures  pro- 
vided by  S  1014.8. 

(c)  The  responsible  Commission  official 
will  make  each  requested  correction  or 
amendment  to  a  record  If  that  correction 
or  amendment  will  correct  anything 
within  the  record  that  is  not  accurate, 
relevant,  timely,  or  complete.  A  copy  of 
each  corrected  or  amended  record  shall 
be  furnished  to  the  individual  who  re- 
quested the  action.  If  an  accounting  <rf 
disclosure  has  been  kept,  all  previous  re- 
cipients of  the  record  shall  be  notified 
of  the  correction  and  its  substance. 

§  1014.8     Appeal  of  initial  denial  of  ac- 
cess, correction  or  amendment. 

(a)  Any  individual  whose  request  for 
access,  correction  or  amendment  to  a 
record  is  denied,  in  whole  or  in  part,  may 
appeal  that  decision  within  30  working 
days  to  the  Executive  Director,  Con- 
sumer Product  Safety  Commission, 
Washington,  D.C.  202O7. 

(b)  The  appeal  ShaU  be  In  writing  and 

shall: 

(1)  Name  the  individual  making  the 
appeal; 

(2)  Identify  the  record  to  whkdi  ac- 
cess is  sought  or  which  is  sought  to  be 
corrected  or  amended; 

(3)  Name  or  describe  the  record  sys- 
ton  in  which  the  record  is  contained; 

(4)  Contain  a  short  statement  describ- 
ing the  correction  of  amendment  sought; 

(5)  State  the  name  and  location  of 
the  Commission  official  who  initially  de- 
nied the  correction  or  sunendment;  and 

(6)  State  the  date  of  the  intitial 
denial. 

(c)  Not  later  than  30  working  days 
after  the  date  on  which  the  appeal  is 
received,  the  Executive  Director  shall 
complete  a  review  of  the  appeal  and 
make  a  final  decision  thereon.  However, 
for  good  cause  shown,  the  C^iairman  of 
the  Commission  may  extend  the  30-day 
period.  If  the  Chairman  so  extends  the 
period,  he  or  she  shall  prompUy  notify 
the  individual  requesting  the  review  that 
the  extension  has  been  made. 

(d)  If  after  review  of  an  i^peal  re- 
quest, the  Executive  Director  also  refuses 
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to  amend  the  rec<»tl  or  grant  access  to 
the  record  in  accordance  with  the  re- 
quest, he  or  she  shall  send  a  written 
notice  to  the  requester  containing  the 
following  information: 

(1)  The  decision  and  the  reasons  for 
the  decision; 

(2)  The  right  of  the  requester  to  in- 
stitute a  civil  action  in  a  Federal  District 
Court  for  judicial  review  of  the  decision; 

and 

(3)  The  right  of  the  requester  to  file 
with  the  Executive  Director  a  concise 
statement  getting  forth  the  reasons  for 
his  or  her  disagreement  with  the  denial 
of  the  correction  or  amendment.  A  copy 
of  the  statement  of  disagreement  shall 
be  filed  with  the  record  in  issue,  and  the 
record  In  Issue  shall  be  so  marked  as  to 
indicate  that  there  is  a  disagreement. 
The  Executive  Director  shall  make  the 
statement  of  dlssigreement  available  to 
prior  recipients  of  the  disputed  record  to 
the  extent  that  an  accoimting  of  disclo- 
sures was  maintained,  and  to  any  person 
to  whom  the  record  is  later  disclosed,  to- 
gether with  a  brief  statement,  if  deemed 
appropriate,  of  the  reasons  for  dens^ing 
the  requested  correction  or  amendment. 

§  1014.9  Disdoanre  of  record  to  person 
other  than  the  individual  to  whom  it 
pertains. 

(a)  Any  person  or  agency  (other  than 
an  officer  or  employee  of  the  Commis- 
sion who  has  a  need  for  individual  rec- 
ords in  the  performance  of  his  or  her 
duty)  seeking  disclosm'e  of  personal  rec- 
ords of  another  individual  shall  submit 
a  request  in  writing  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  1750  K  Street,  N.W.,  Wash- 
ington, D.C.  20207.  The  request  must 
specify  the  records  sought  and  must  in- 
clude either  the  written  request  or  con- 
sent of  the  individual  whose  records  are 
being  sought  or  a  statement  specifying 
the  provision  of  section  (b)  of  the  Pri- 
vacy Act  (5  U.S.C.  552a(b) ) ,  pursuant  to 
which  the  record  should  be  disclosed. 

(b)  The  Secretary  shall  determine 
whether  or  not  the  requested  disclosure 
is  proper  and  so  notify  the  requester.  If 
the  Secretary  determines  that  the  records 
may  be  disclosed,  he  or  she  shall  inform 
the  requester  where  and  when  the  rec- 
ords may  be  viewed  or  shall  mail  copies 
of  the  records.  The  Secretary  shall  log 
the  disclosure  in  such  a  manner  that  the 
Individual  to  whom  the  records  pertain 
can  be  Informed  of  all  disclosures  to 
third  parties  made  by  the  Commission. 
If  the  Secretary  determines  that  the  rec- 
ord may  not  be  disclosed,  he  or  she  shall 
notify  the  requester  in  writing  of  the 
reasons  for  the  denial  and  of  the  reques- 
ter's right  to  appeal  the  decision  to  the 
Executive  Director  in  accordance  with 
the  procedures  set  forth  in  !  1014.8. 


§  1014.10     Fc 

The  Commission  shall  not  charge  an 
Individual  for  the  costs  of  making  a 
search  for  a  record,  the  costs  of  review- 
ing or  copjring  a  record,  or  the  cost  of 
correcting  or  amending  a  record. 


§  1014.11     Poudties. 

Any  person  who  makes  a  false  state- 
ment in  connection  with  smy  request  for 
a  record,  or  an  amendment  thereto,  un- 
der this  part,  is  subject  to  the  penalties 
prescribed  in  18  UJ3.C.  494,  495  and  1001; 
and  5  U.S.C.  5S2a(i)(3). 

§  1014.12     Specific  exempt^bns. 

(a)  Injtiry  information.  (1)  The  Bu- 
reau of  Epidemiology  maintains  a  file  of 
Accident  Reports  (In-Depth  Investiga- 
tions) which  are  conducted  on  a  sample 
of  product  related  injuries  reported  to 
the  Commission  by  selected  hospital 
emergency  rooms.  The  purpose  of  this 
record  system  is  to  compile  accident  sta- 
tistics for  analyzing  the  Incidence  and 
severity  of  product  related  injuries. 

(2)  Inasmuch  as  the  rnaintenance  of 
the  record  system  listed  In  subparagraph 
(1)  of  this  section  is  authorized  by  sec- 
tion 5  of  the  Consumer  Product  Safety 
Act  (15  U.S.C.  2054)  and  the  data  are 
used  solely  as  statistical  records,  the  sys- 
tem is  exempted  from  the  requirements 
of  the  Privacy  Act  relating  to  making 
available  the  accounting  of  disclosures, 
correction  or  amendment  of  the  record 
and  the  application  of  these  rules  to  the 
system  of  records.  Specifically,  the  sys- 
tem is  exempt  froqi  5  U.S.C.  552a(c)  (3) ; 
(d)  (2)  and  (3);^)(1);  (e)(4)  (G), 
(H)  and  (I) ;  and  (f).  However,  Accident 
Reports  made  by  Commission  employees 
are  disclosable  In  accordance  with  para- 
graph (a)  (3)  of  this  section: 

(3)  Section  25(c)  of  the  Consimier 
Product  Safety  Act  (15  U.S.C.  2074(c) ) 
provides  that  accident  or  investigation 
reports  made  by  an  officer  or  employee 
of  the  Commission  shall  be  made  avail- 
able to  the  public  in  a  maimer  which 
will  not  identify  any  injured  person  or 
any  person  treating  him  or  her,  without 
the  consent  of  the  person  identified. 
Consequently,  an  accident  or  Investiga- 
tion report  which  Identifies  individuals 
i8  available  to  the  injured  party  or  the 
person  treating  him  or  her  but  would 
not  be  available  for  disclosure  to  a  third 
party  without  the  consent  of  the  injured 
party  or  person  treating  him  or  her. 

(4)  Since  accident  or  investigation  re- 
ports are  compiled  only  for  statistical 
purposes  and  are  not  used  in  whole  or 
in  part  in  making  any  determination 
about  an  individual,  they  are  exempted 
from  the  requirement  to  correct  or 
amend  a  record  as  provided  by  subsection 
(d)  (2)  of  the  Privacy  Act  (5  U.S.C.  552a 
(d)(2)).  Exceptions  from  this  para- 
graph. Insofar  as  they  relate  to  amend- 
ments or  additions,  may  be  allowed  by 
the  Executive  Director. 

Effective  date:  Novonber  18,  1975. 

Dated:  November  12,  1975. 

Sadtc  E.  Dttnn, 
Secretary,  Consumer 
Product  Safety  Commisaion. 

[PB  DOC.7&-31079  FO«d  11-18-75:11:14  am] 


PART  435— MAIL  ORDER  MERCHANDISE 
Promulgation  of  Trade  Regulation  Rule 

Correction 

In  PR  Doc.  75-28203,  i^pearing  at 
page  49492,  in  the  issue  for  Wednesday, 
October  22,  1975,  some  background  ma- 
tericd  was  Inadvertentiy  omitted.  This 
material  was  subsequently  published  in 
a  correction  which  appeared  at  page 
51582  in  the  issue  for  Wednesday,  No- 
vember 5,  1975. 

The  following  changes  should  be  made 
to  that  text: 

■  1.  On  page  51582,  in.footnote  6,  change 
the  number  in  the  first  line*  which  now 
reads  "R.  215-1-4"  to  read  "R.  215-33- 
1-4". 

2.  On  page  51583,  In  the  first  column, 
change  the  fifth  word  in  the  first  line 
of  the  fifth  paragraph  from  "prouct" 
to  "product". 

3.  On  page  51589,  in  the  second  col- 
umn, change  the  section  number  which 
appears  in  the  first  line  of  the  second 
paragraph  from  "5  425.1  (b)(1)  (il)"  to 
"§435.1  (b)(l)(U)". 

4.  On  page  51592,  in  the  third  column, 
change  the  second  word  in  the  third  line 
from  "is"  to  "in". 

5.  On  page  51595,  in  the  second  line 
of  footnote  168,  change  the  second  num- 
ber from  "8006"  to  "8086". 

6.  Also  on  page  51595,  in  the  fourth 
paragraph  of  the  third  colmnn,  change 
the  word  "problem"  appearing  in  the 
fourth  line  to  "problems". 

7.  On  page  51597,  in  the  second  col- 
xmin,  delete  the  number  5  from  the  fig- 
ure "S  5435.1  (a)(1),  which  appears  in 
the  next  to  the  last  line  of  that  colmnn. 

Utic  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE 

[TJD.  76-288) 

PART  153— ANTIDUMPING 

Electric  Golf  Cars  from  Poland 

The  Secretary  of  the  Treasury  makes 
public  a  finding  of  dmnping  with  respect 
to  electric  golf  cars  from  Poland.  Sec- 
tion 153.43,  Chistoms  Regulations, 
amended. 

Section  201(a)  of  the  Antidumping 
Act.  1921.  as  amended  (ia-U.^.C.  160(a) ), 
gives  the  Secretary  of  the  Treasury  re- 
sponsibility for  determination  of  sales  at 
less  than  fair  value.  Piy^uapt  to  this  au- 
thority the  Secretary  of  the  Treasiuy  has 
determined  that  electric  golf  cars  from 
Poland  are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160(a)).  (Published  in  the  Ped- 
■RAL  RsGism  of  June  16,  1976  (40  FR 
25497)). 

Section  201(a)  of  the  Antidiunplng 
Act,  1921,  as  amended  (19  U.S.C.  160(a) ) . 


FEDERAL  REOISTBt,  VOL  40,  NO.  223— TUESDAY,  NOVEMBB  It,  197S 


533S4 

gives  the  United  States  International 
Trade  Commission  responsibility  for  de- 
terminaton  of  injury  or  likelihood  of  in- 
jury. The  United  States  Litemational 
Trade  Commission  has  determined,  and 
on  September  16.  1975,  it  notified  the 
Secretary  of\the  Treasury  that  an  in- 
dustry in^e\Unlted  States  is  being  in- 
jured by  reaajn  of  the  impxartation  of 
electric  golf  c<irs  from  Poland  that  are 
being,  or  are  likely  to  be.  sold  at  less  than 
fair  value  within  the  meaning  of  the 
AnUd;unping  Act.  1921.  as  amended. 
(Published  in  the  Federal  R»eisTra  of 
October  21,  1975   (40  FR  49153)). 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  pviblic  these 
determinations,  which  constitute  a  find- 
ing of  dimiping  with  respect  to  electric 
golf  cars  from  Poland. 
§  153.43      [Amended] 

Section  153.43  of  the  Customs  Regula- 
tions is  amended  by  adding  the  follow- 
ing to  the  list  of  findings  of  dumping  cur- 
rently in  effect: 

Merchandise,  Electric  Golf  Cars:  CauMtry, 
Poland;  TS>..  75-288. 

(Sees.  aoi.  407,  42  St^t.  XI,  M  amended.  18; 
19  use.  160.  173) 

James  B.  Clawsow,  - 
Acting  Assistant  Secretary 
of  the  Treasury. 
November  13,  1975. 

[FR  Doc.75-31075  FUed  ll-n-7S;8:45  am] 
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cate  any  books,  records,  papers,  or  other 
documents  at  true  copiQB  of  offlclal 
records  of  the  United  States  mtema- 
tional  Trade  Commission. 

(Sec.  331(g)  Tariff  Act  of  1930,  as  amanded 
( 19  U5.C.  1331(g))) 

By  order  of  the  Commission. 


CHAPTER     II— UNITED    STATES     INTER- 
NATIONAL TRADE  COMMISSION 

PART  201— RULES  OF  GENERAL 
APPLICATION 

Adoption  of  Official  Seal 

Notice  is  hereby  given  that  on  Sep- 
tember 18.  1975,  the  United  States  In- 
ternational Trade  Commission,  pursuant 
to  section  331(g)  of  the  Tariff  Act  of 
1930,  as  amended  <19  U.S.C.  1331(g)), 
approved  the  use  of  a  new  seal.  These 
amendments  to  Title  19,  Part  201  of  the 
Code  of  Federal  Regulations  add  a 
new  §  201.00  thereto.  The  purpose  of 
these-  amendments  is  to  implement  19 
U.S.C.  1331(g),  and  is  made  pursuant 
thereto. 
§  200.00     Seal. 

(a)  Pursuant  to  section  331(g)  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1331(g)),  the  United  States  Interna- 
tional. Trade  Commission  has  adopted  an 
official  seal,  the  depiction  of  which  fol- 
lows: 


V7^ 


(b)  Custody  and  certification  obliga- 
tions. The  Secretary  shaU  have  custody  of 
the  seal  of  the  United  States  Interna- 
tional Trade  Commission  and  he,  or  the 
Acting  Secretary,  may  execute  under  seal 
any  certification  required  to  authenti- 


[seal]  Kenneth  R.  Mason. 

#  Secretary. 

Issued:  November  13, 1975. 

•  •  •  •  • 

(FRDoc.76-31131  FUed  ll-17-75;8:46ani) 

Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

[RegiUatlons  No.  4  and  16] 

PART  404 — FEDERAL  OLD-AGE, 
SURVIVORS,  AND  DISABILITY  INSURANCE 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  IpR  THE  AGED,  BUND,  AND 
DISABLED 

Administrative  Actions  That  Are  Initial 
Determinations 

On  July  3.  1975,  there  were  published 
in  the  Federal  Register  (40  FR  28095) 
a  Notice  of  proposed  rule  making  and 
proposed  amendments  to  the  regulations 
proposed  by  the  Commissioner  of  Social 
Security,  with  the  approval  of  the  Secre- 
tary of  Health.  Education,  and  Welfare. 
In  administering  the  program  under 
title  n  of  the  Social  Security  Act  (Fed- 
eral-old-age. survivors,  and  disability  in- 
surance)   and  the  program  under  title 
XVI  of  the  Act  (supplemental  security 
income  for  the  aged,  blind,  and  disabled) . 
it  is  the  policy  of  the  Social  Security  Ad- 
ministration that  the  decision  regarding 
who  is  designated  to  serve  or  continue  to 
serve  as  representative  payee  is  an  initial 
determination.    The    proposed    amend- 
ments reflected  this  policy  and  accorded 
the  same  appeal  rights  ^ith  respect  to 
this   decision   as   are   already   accorded 
with  respect  to  the  decision  as  to  wheth- 
er representative  payment  shall  serve 
the  interest  of  an  individual  by  reason 
of  his  incapacity  to  manage  his  benefit 
payments,    except    decisions    involving 
beneficiaries  under  age  18  or  legally  In- 
competent. 

Under  §  404.905 (n)  relating  to  repre- 
sentative payees  for  retirements,  survi- 
vors, and  disabiUty  insurance  beneficiar- 
ies only  the  laeneficiary  or  his  legal  rep- 
resentative has  the  right  to  appeal  the 
determination  as  to  who  shall  be'the  rep- 
resentative payee.  Therefore,  the  deci- 
sion that  a  certain  individual  shall  no* 
be  a  payee  shall  not  be  considered  an 
initial  determination  and  no  administra- 
tive appeal  rights  can  fiow  therefrom. 

Under  §  416.1403(a)  (3)  relating  to 
supplemental  security  income,  only  the 
recipient,  his  legal  representative,  or  an 
essential  pers<ai  who  can  show  in  writing 
that  he  may  be  prejudiced  thereby,  has 
the  right  to  appeal  the  decision  as  to 
who  shall  be  the  representative  payee. 
Section  416.1403(b)  is  amended  to  spe- 
cifically state  that  the  denial  of  an  ap- 
plication to  be  made  representative  payee 


dtall  not  be  considered  an  initial  deter- 
mination and,  therefore,  no  admlnbtra- 
tive  aweal  rights  can  flow  therefrom. 

Interested  parties  were  given  30  days 
within  which  to  sulimit  «my  data,  views, 
or  arguments.  No  comments  were  re- 
ceived. Accordingly,  the  amendments  are 
hereby  adopted  as  proposed,  and  are  set 

forth  below. 

Effective    date.    These    amendments 

shall  be  effective  November  18,  1975. 

(C5atalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  13.802  Social  Securtty-DlsaoUlty 
Insurance;  13.803  Social  Securlty-Retlretnent 
Insurance;  and  13.807,  Supplemental  Secu- 
rity Inoom*  Program.) 

Dated:  September  23.  1975. 

J.  B.  C&RDWELL, 

Commissioner  of  Social  Securtty.     ^ 

Approved:  November  12, 1975. 

David  Mathews, 
Secretary  of  Health.  Education,  and 
Welfare. 

Regulations  No.  4  and  16  of  the  Social 
Security  Administration  (20  CFR  Parts 
404  and  416)  are  amended  as  follows: 

1.  Paragraph  (n)  of  5  404.905  Is  revised 
to  read  as  follows: 

§  404.905     AdminiBtrative    aclloiu     that 
are  initial  determinations. 

•  •  •  •  * 

(n)  Need  for  representative  payment. 
The  Social  Security  Administration  shall 
make  findings,  setting  forth  the  perti- 
nent facts  and  conclusions  and  an  ini- 
tial determination  under  section  205 (j) 
of  the  Act,  as  to  (1)  whether  repre- 
sentative payment  shall  serve  the  in- 
terests of  an  individual  by  reason  of  his 
Incapacity  to  manage  his  benefit  pay- 
ments, except  that  findings  as  to  in- 
capacity with  respect  to  an  individual 
under  age  18  or  with  respect,  to  an  in- 
dividual adjudged  legally  incompetent 
shall  not  be  considered  initial  determi- 
nations; and  (2)  who  shall  be  appoint- 
ed or  continued  as  representative  payee 
on  belialf  of  a  beneficiary  under  title 
n  of  the  Act  (see  §  404.1601) 
(Sees.  205(a),  (J),  and  (k),  and  1102  of  tbe 
Social  Security  Act  as  amended.  53  Stat.  1308. 
as  amended.  63  Stat.  1372.  49  Stat.  647,  as 
amended,  42  U.S.C.  406(a),  (j).  *»*  (k),  and 
1302.) 

2.  Paragraph  (c)  of  S  404.906  is  revised 
to  read  as  follows: 

§  404.906     Administrative  actions  whidk 
are  not  initial  determinations. 

•  *  •  •  • 

(c)  The  denial  of  jin  appUcatton  to  be 
made  representative  payee  for  and  on 
behalf  of  a  beneficiary  under  title  n  o< 
the  Act  (see  S  404.1601). 
(Sees.  305(a),  (J),  and  (k),  and  1102  of  the 
Social  Security  Act  as  amended.  63  Stat.  1366. 
as  amended,  53  Stat.  1372.  49  Stat.  647,  as 
amended,  42  T7J3.C.  405(a),  (J),  and  (k).  and 
1302.) 

3.  Section  416.1403  Is  amended  by  re- 
numbering present  paragraphs  (a)  (3) 
and  (a)  (4)   as  paragraphs  (a)  (4)   and 

(a)  (5) ,  respectively:  adding  a|iew  para- 
graph (a)  (3) ;  and  revising  paragraph 

(b)  to  read  as  follows: 
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g  416.1403     Determinatioi^. 

(a)  InUial  determinations.  *  *  * 

(3)  A  determination  regarding  to 
whom  representative  payment  shall  be 
made  or  continue  to  be  made;  except 
that  the  parties  (see  5  416.1414)  to  such 
Initial  determination  shall  be  restricted 
to  the  recipient  and  his  legal  represento- 
tive;  and  may  include  an  essential  per- 
son as  defined  in  i  416.243  who  has  shown 
in  writing  that  he  may  be  prejudiced  by 
such  determination. 

»  •  •  * 

(b)  Other  determinations.  (1)  Thefol; 
lowing  are  not  initial  determinations: 

(i)  The  denial  of  an  application  to  be 
made  representative  payee  for  and  on 
behalf  of  a  beneficiary  under  title  XVI  of 
the  Act  (see  Subpart  F  of  this  part) ; 

(11)  Determinaticms  with  respect  to 
presumptive  disability  for  the  payment 
of  benefits  prior  to  a  determination  of 
disability;  and 

(ill)  Determinations  with  respect  to 
eligibility  for,  or  amount  of.  emergency 
cash  advances. 

(2)  However,  when  payment  of  pre- 
sumptive disability  benefits  or  emergepcy 
cash  advances  are  made,  a  notice  shall 
be  sent,  explaining  the  nature  of  the  pay- 
ments and  the  conditions  under  which 
they  are  made;  and  notice  shall  also  be 
sent  when  no  furtiier  presumptive  disa- 
bility payments  can  be  made. 

(Sees.  1102  and  1631(a)  of  the  Social  Secxirtty 
Act  as  amended,  49  Stat.  647.  as  amended, 
and  86  Stat.  1475   (42  U.S.C.  1802  and  1383 
(a)).) 
IPB  Doc.76-3tll6  FUed  ll-n-75;8:45  amj 


(ReguIaUons  Noe.  4,  6,  10,  16.  aiKl  22) 

EXPEDITEO  APPEALS  PROCESS 

Miscellaneous  Am«ndni«nlB 

Under  present  regulations,  an  individ- 
ual Is  entitled  to  judicial  review  of  a  deci- 
sion on  a  social  security  or  "black  lung" 
claim  imder  section  205(g)  of  the  Social 
Security  Act.  42  U.S.C.  405(g).  if  he  has 
received  an  adverse  initial  determination 
and  has  exhausted  his  administrative 
appeal  rights  at  the  reconsideration, 
hetuing,  and  Appeals  Council  levels. 
However,  the  Supreme  Court  in  its  recent 
opinion  in  Salft.  v.  Weiriberger,  #74-214 
(decided  June  26,  1975),  95  S.C:t.  2457. 
after  considering  these  exhaustion  re- 
quirements, concluded,  in  the  context  of 
a  challenge  to  the  constitutionality  of  a 
provision  of  the  Social  Security  Act.  that 
it  "would  be  inconsistent  with  the  con- 
gressional scheme  to  bar  the  Secretary 
from  determining  in  particular  cases 
that  full  exhaustion  of  internal  review 
procedures  is  not  necessary  for  a  decision 
to  be  'final'  wltiiin  the  language  of  S  [205 
(g)  of  the  Social  Security  Act]."  Salfl. 
supra  at  95  S.C?t  2467.  Accordingly,  the 
Commissioner  has  proposed  and  the 
Secretary  has  approved  regulations 
which  will  dispense  with  the  prior  re- 
quirement for  full  exhaustion  of  admin- 
istrative E^peal  rights  in  that  limited 
number  of  cases,  Involving  a  constitu- 
tional challenge  to  a  statutory  provision, 
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In  which  the  Secretary  determines  that 
such  exhaustion  would  be  futile  for  the 
individual  and  would  require  "a  com- 
mitment of  administrative  resources  un- 
supported by  any  administrative  or  judi- 
cial interest."  SalfL.  supra  at  95  S.CX 
2467.  _^     ^ 

Under  these  regulations,  the  parties  to 
a  determination  or  decision  which  is  ad- 
ministratively  reviewable  will,   if  they 
so  request  and  if  certain  requirements 
are  met.  be  permitted  to  pursue  an  ex- 
pedited Judicial  appeal.  This  expedited 
appeals  process  will,  as  Salft  indicates,  be 
appropriate  only  if  the  individual  "has 
presented  his  or  her  claim  at  a  sufficient- 
ly high  level  of  review  to  satisfy  the  Sec- 
retary's administrative  needs";  "the  only 
issue  is  the  constitutionality  of  a  statu- 
tory requirement";   and  "the  claim  is 
neither  otherwise  invalid  nor  cognizable 
xmder  a  different  section  of  the  Act." 
Salfl  V.  Weinberger,  supra,  95  S.  Ct.  at 
2467.  Consequently,  the  expedited  proc- 
ess will  be  appropriate  only  if  the  party 
has  received  at  least  a  reconsideration 
determination,  has  no  dispute  with  the 
Secretary's  findings  of  fact  and  applica- 
tion and  interpretation  of  the  controlling 
laws  beyond  a  contention  that  a  section 
of  the  applicable  statute  is  unconstitu- 
tional, and  pursues  as  the  sole  remaining 
issue  a  challenge  to  the  constitutionality 
of  a  section  of   the  pertinent  statute 
which  precludes  favorable  action  on  his 
claim.  Consistent  with  Salft.,  the  Secre- 
tary will  require  administrative  exhaus- 
tion to  at  least  the  reconsideration  level, 
a  "sufficiently  high  level"  to  afford  the 
Secretary  an  opportunity  to  correct  er- 
rors; to  have  a  complete  record  with 
respect  to  the  facts,  law,  and  possible 
alternative  bases  of  entitlement;  and  to 
seek   to  insure   national   uniformity  in 
decisioDS.  These  requirements  will  not. 
In  the  Secretary's  view,  result  in  unduly 
delaying  the  claimant  while  meeting  ad- 
ministrative needs;  on  the  other  hand, 
these  requirements  will  assure  full  con- 
sideration of  the  facts  and  law  before 
full  exhaustion  of  administrative  reme- 
dies could  be  dispensed  with. 

If  tiie  Secretary  determines  that  the 
party's  claim  is  appropriate  for  treat- 
ment imder  the  expedited  appeals  proc- 
ess, an  agreement  will  t>e  executed  by  the 
paxty  (or  parties)  and  the  Secretary  or 
his  delegate  which  will  detail  on  its  face 
or  by  incorporation  the  facts,  law,  tmd 
interpretations  thereof ;  the  constitutiori"- 
al  issue  for  which  review  will  be  sought; 
and  the  decision  of  the  Secretary  which 
has  become  final  for  purpose  of  judicial 
review.  The  agreement  will  further  pro- 
^  vide  that  judicial  review  must  be  sought 
within  60  days  of  the  date  of  the  agree- 
moit  and  that  failure  to  seek  such  re- 
view will  render  the  Secretary's  "final" 
decision  final  and  binding.  As  the  Su- 
preme Court  indicated  in  Salft.  "a.  court 
may  not  substitute  its  concluskm  as  to 
futility  for  the  contrary  conclusion  of  the 
Secretary."  Salft  v.  Weinberger,  supra, 
96  S.  Ct.  at  2467.  The  Secretary's  deter- 
mination denying  the  use  of  the  expe- 
dited procedure  consequently  will  not  be 
subject  to  the  right  to  administrative  or 
judicial  review. 
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These  amendments  are  being  promul- 
gated without  notice  of  proposed  rule 
making.  The  reason  is  the  Secretary's  be- 
lief that  a  prompt  regulatory  response 
to  the  Supreme  Courts  decision  is  ap- 
propriate and  that  prompt  enactment  of 
the  procedure  will  facilitate  disposition 
of  cases  currently  ripe  for  judicial  review 
and  alleviate  hardships  and  delays  for 
individuals  affected  by  the  subject  mat- 
ter of  the  regulations.  In  swiditlon.  the 
Supreme  Court's  decision  points  up  a 
TOid  in  the  Social  Security  Administra- 
tion's appeals  procedure  which  this  regu- 
lation fills  by  providing  a  formal  process 
to  assist  in  expediting  litigation  where 
further  administrative  proceedings  are 
clearly  futile.  Hence,  it  is  considered  ap- 
propriate to  make  these  procedures  ef- 
fective November  18,  1975. 

Although  notice  of  proposed  rule  mak- 
ing is  being  dispensed  with,  for  the  above 
reasons,  consideration  will  be  given  to 
any  data,  views,  or  arguments  pertaining 
thereto  which  are  submitted  in  writing 
in  triplicate  to  the  Commissioner  of  So- 
cial Security.  Depa:-tment  of  Health, 
Education,  and  Welfare.  P.O.  Box  1585, 
Baltimore,  Maryland  21203. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available 
for  public  Inspection  during  regular  busi- 
ness hours  at  the  Washington  Inquiries 
Section.  Office  of  Information,  Social  Se- 
curity Admlnwtration.  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146.  330  Independence 
Avenue,  SW..  Washington.  D.C.  20201, 
until  December  18,  1975. 

(Sees.  205(a)-(d).  (g>.  221(d).  1102.  I860. 
1871,  and  1872  of  the  Social  Security  Act, 
and  sec.  413(b)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act;  58  Stat.  1368.  as 
amended.  68  Stet.  1062.  as  amended.  40  Stat. 
647,  as  amended,  79  Stat.  330.  79  Stat.  331.  79 
Stat.  332,  88  Stat.  162;  42  VS.C.  406(a)-(d), 
(g),  421(d).  1302,  1395ff,  1395hh,  and  1395U: 
andSOCB.C.  9a3(b).) 

Effective  date.  These  regulations  shaU 
be  effective  November  18,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams Noe.  13.800-13.807,  Health  Insurance. 
Social  Security,  Coal  Miners'  Benefits,  and 
Supplemental  Security  Income.) 

Dated:  October  8.  1975. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 


Approved:  November  7,  1975. 


J 


David  Mathews, 

Secretary   of   Health.   Education, 
and  Welfare. 

Chapter  m  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  404 — FEDERAL  OLD-AGE, 
SURVIVORS,  AND  DISABILITY  INSURANCE 

1.  Paragraph  (J)  is  added  to  §  404.906 
to  read  as  follows: 

§  404.90'>      Administrative   actions   Khicli 
are  not  initial  dete^nunalion^. 
•  •  •  •  • 

(J)  The  determination  by  the  Social 
Security  Administration  that  an  individ- 
ual Is  not  qualified  for  use  of  the  expe- 
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dlted    appeals   proeeu   m  inrorldcd   in 
S  404.916a. 

,  >1    2.  Seotton  404.915  Is  rerUed  to  read  as 
follows: 

§  404.915     Notice  •£  rMMMi4«red  deter- 


Written  notice  of  the  recoaaldered  de- 
termination shall  be  mailed  to  the  par- 
ties at  thrir  last  known  addresses.  The  r»- 
considered  determination  shall  state  the 
specific  reasons  therefor  and  Inform  the 
parties  of  their  right  to  a  hearing  (see 
$  404.917) ,  or.  If  appropriate,  the  require- 
moits  for  use  of  the  expedited  appeaJs 
process  (see  i  404.916a) . 

3.  Section  404.916  is  rerised  to  read  as 
follows: 

§  404.916     Effect  of  a  reMaaidered  deter- 
miaalMn. 

The  reconsidered  detenadaation  shall 
be  final  and  binding  upon  all  parties  to 
the  reconsideration  unless  a  hearing  Is 
requested  in  accordance  with  S  404.918 
and  a  decision  rendered  or  unless  suck 
determination  is  revised  in  accordance 
with  f  404.956,  or  unless  the  expedited 
appeals  process  is  used,  la  accordance 
with  i  404.916a. 


4.  SeeUoas  404.916a  throned  404.S16f 
are  added  to  read  as  follows: 

§  404.916a     Expedited   appeal*   process; 
coaditioiu  for  nae  at  mieh  praecea. 

In  cases  In  which  a  reconsideration 
determination  has  been  made  or  a  higher 
level  of  appeal  has  been  reached,  an 
expedited  appeals  process  may  be  used 
in  Ilea  of  the  hearing  and  Appeals  C^oua- 
cil  review,  if  the  following  cenditions  are 
met: 

(a)  A  reconsideration  detMmination 
has  been  made  by  the  Secretary;  and 

(b)  The  individual  is  a  party  referred 
to  In  S  404.916c:  and 

(c)  The  Individual  has  filed  a  written 
request  for  the  expedited  appeals  proc- 
ess: and 

(d)  The  Individual  has  alleced,  and 
the  Secretary  {igrees,  that  the  only  fac- 
tor precluding  a  favorable  determination 
witb  respect  to  a  matter  referred  to  in 
}  404.905,  is  a  statutory  provision  which 
the  Individual  alleges  to  be  unconstitu- 
tional; and 

(e)  Where  more  than  one  individual 
is  a  p€uiy  referred  to  in  §  404.916c.  each 
and  every  party  concurs  in  the  request 
for  the  expedited  appeals  process. 

§  404.916b     Expedited   appeal*   process; 
place  and  time  of  filikg  ra^aaat. 

(a)  Place  of  filing  request.  The  request 
for  the  expedited  appeals  process  must 
be  made  in  writing  and  fUed : 

Q)  At  sm  office  of  the  Social  Security 
Administration;  or 

(2)  In  the  case  of  an  Individual  in 
the  Phinipines,  at  the  Veterans  Admin- 
istration Regional  Oflioe  in  the  Philip- 
pines or  with  a  presiding  officer,  or 

(3)  In  the  case  of  an  hidlvidual  hav- 
ing 19  or  more  years  of  service  In  the 
railro£ui  Industry  (see  Subpart  0  of  this 
part) .  <»•  of  an  individual  entlUM  to 
an  annuitir  ou  the  basis  of  an  a^ 


under  the  Railroad  Retirement  Act  prior 
to  October  30,  1951,  who  requests  in 
writing  the  use  ot  such  process  with  re- 
spect to  hl6  application  to  establish  a 
period  of  disability  under  section  216(D 
of  the  Social  Security  Act.  at  an  effie* 
of  the  Railroad  Retirement  Board. 

(b)  Time  of  filing  request.  The  request 
for  the  expedited  appeals  process  must 
be  filed  at  one  of  the  following  times: 

(1)  No  later  than  6  months  after  the 
date  on  the  notice  to  an  individual  of 
the  reconsidered  determination  unless 
the  time  is  exteruled  in  accordance  with 
the  standard^  set  out  In  i  404.612  or 
§  404.954;  or 

(2)  If  a  request  for  hearing  has  b^^ 
timely  filed  (see  {  404.918) ,  at  any  time 
prior  to  the  individual's  receipt  of  iwtiee 
of  the  presiding  officer's  decision;  or 

(3)  Within  60  days  after  the  date  on 
the  notice  to  such  individual,  of  the  pre- 
siding officer's  decision  or  dismissal,  un- 
less the  time  is  extended  in  accordance 
with  the  standards  set  out  in  !  404.612 
or  §  404.954;  or 

(4)  If  a  request  for  review  by  the  Ap- 
peals Council  has  been  timely  filed  (see 
5  404.946) ,  at  any  time  prior  to  receipt  by 
such  individual  of  notice  of  the  Appeals 
Council's  final  action. 

§  404.916c      Expedited   appeals   process; 
parties. 

The  parties  to  the  expedited  appeak 
process  shall  be  the  person  or  persons 
who  were  parties  to  the  reconsideration 
determination  in  question  and,  if  appro- 
priate, parties  to  the  hearing. 

§  404.91 6d     Expedited   appeals   process; 
agreement  reqniretnents. 

(a)(1)  An  authorized  representative 
of  the  Secretary  shall,  if  he  determines 
that  all  conditions  ftw  the  use  of  the  ex- 
pedited appeals  process  are  met  (see 
!  404.916a> ,  prepare  an  agreement  for 
signature  of  the  party  (parties)  and  an 
authorized  representative  of  the  Secre- 
tary. 

(2)  (i)  Where  a  request  for  hearing  has 
been  filed,  but  prior  to  issuance  of  a  deci- 
sion a  request  for  the  expedited  appeals 
process  is  filed,  the  Chief  Administra- 
tive Law  Judge  of  the  Bureau  of,  Hear- 
ings and  Appeals,  or  his  designee,  shaB 
determine  if  the  conditions  required  for 
entering  an  agreement  are  met. 

(11)  Where  a  hearing  decision  tvas  the 
last  action,  or  where  a  request  for  review 
is  pending  before  the  Appeals  CouncU, 
and  a  request  for  the  expedited  appeals 
process  is  filed,  the  Chairman  or  Deputy 
Chairman  of  the  Appeals  Council,  or  the 
Chairman's  designee,  shall  determine  if 
the  conditions  required  for  an  agree- 
ment are  met. 

(b)  An  agreement  with  respect  to  the 
expedited  appeals  procJ&s  shall  provide 
that:  ,  \ 

(1)  The  facts  invol^^d  in  the  claim 
are  not  in  dispute;  and  \ 

(2)  Except  as  indicate^  in  paragraph 
(b)  (8)  of  this  section,  the  Secretary's  in- 
terpretation of  the  law  is  not  in  dispute; 
and 

(3)  The  sole  issue (s)  in  dispute  is  the 
lication  of  a  statutory  provlsion(s) 


which  is  descrllied  therelii  and  which  is 
alleged  to  be  uncoastltational  "by  the 
party  requesting  use  of  such  process; 
and 

(4)  Except  for  the  provision  ohalleng- 
ed.  the  right  (s)  of  the  party  is  estab- 
lished; and 

(5)  Tlie  determination  or  decision 
■lade  by  the  Secretary  is  final  for  piir- 
poses  of  section  205(g)  of  the  Act. 

§  404.916e     Expedited   appeals  pr6cess; 
effect  of  agreemeat. 

The  agreement  described  in  S  404.916d, 
when  signed,  shall  constitute  a  waiver  by 
the  parties  and  the  Secretary  with  re- 
spect to  the  need  of  the  parties  to  pursue 
the  remaining  steps  of  the  administrative 
appeals  process,  and  the  period  for  filing 
a  civil  action  in  a  district  court  of  the 
United  States,  m  provided  in  section 
206(g)  of  the  Social  Security  Act,  shall 
begin  as  of  the  date  on  which  the  party 
(parties)  and  the  authorized  representa- 
tive of  the  Secretary  sign  the  agreement. 
Any  civil  action  imder  the  expe- 
dited appeals  process  must  be  filed  with- 
in 60  days  following  the  date  on  which 
the  agreement  is  signed  by,  or  on  behalf 
of,  the  Secretary. 

§  404.916f     Effect  of  a  request  that  does 
not  result  in  agreement. 

If  a  request  for  the  expedited  appeals 
process  does  not  meet  all  the  ccmdlUons 
for  use  of  the  process,  the  Secretary  shall 
so  advise  the  party  (parties)  and  shall 
treat  the  request  as  a  request  for  recon- 
sideration, a  hearing,  or  Appeals  Coun- 
cil review,  whichever  is  ap{»-opriate. 

5.  Section  404.940  is  reviewed  to  read 
as  follows: 

§  404.940     Effect    of    presiding   officer's 
decision. 

The  presiding  officer's  decision,  pro- 
vided for  in  §  404.939,  shall  be  final  and 
binding  upon  all  parties  to  the  hearing 
unless  it  is  reviewed  by  the  Appefils 
Council  (see  §§  404.948-404.950)  or  im- 
less  it  is  revised  in  accordance  with 
i  404.956,  or  unless  the  expedited  appeals 
process  is  used,  in  accordance  with 
J  404J16a.  If  a  party's  request  for  review 
of  the  presiding  officer's  decision  is  de- 
nied (see  5  404.947)  or  is  dismissed  (see 
§  404.952) ,  such  decision  ^all  be  final 
and  binding  upon  all  parties  to  the  hear- 
ing unless  a  civil  action  is  filed  in  a  dis- 
trict court  of  the  United  States,  as  is  pro- 
vided in  section  205(g)  of  the  Act.  or  un- 
less the  decision  is  revised  in  accordance 
with  §  404.956. 

part  405 — federal  health  insur- 
ahce  for  the  aged  and  dis- 
(abled 

)t.  Paragraph  (e)  is  added  to  5  405.705 
to  read  as  follows:  » 


§  405.705      Actions  which  are  not  initial 
determinations. 

»  •  «  •  * 

(e)  Whether  an  Individual  is  qualified 
for  use  of  the  expedited  appeals  process 
as  provided  in  S  405.718. 

7.  Section  405.716  is  added  to  read  as 
follows:  "^ 


<^ 
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S  405.716     Notice  of  reconridered  detcr- 
minatlona. 

Written  notice  of  the  reconsidered 
determination  shall  be  mailed  by  the 
Social/ Security  Administration  to  the 
partJ^  and  their  representatives  at  their 
la^trSiown  addresses.  Such  notice  shall 
x<Ste  the  specific  reasons  for  the  recon- 
sidered determination  and  shall  advise 
the  parties  of  their  right  to  a  hearing 
if  the  amount  in  controversy  is  $100  or 
more,  or.  if  appropriate,  advise  them  of 
the  reqvdrements  for  use  of  the  expedited 
appeals  process  (see  $405,718). 

8.  Section  405.717  is  revised  to  read  as 
follows: 

§  405.717  Effect  of  a  reconsidered  deter- 
mination. 
The  reconsidered  determination  shall 
be  final  and  binding  uptm  all  parties 
thereto  unless  a  request  for  a  hearing  is 
filed  with  the  Social  Security  Adminis- 
tration within  6  months  after  the  date 
of  mailing  notice  of  the  reconsidered  de- 
termination to  such  parties  and  a  deci-- 
sion  rendered,  or  unless  the  reconsidered 
determination  is  revised  pursuant  to  the 
provisions  of  !  405.750,  or  imless  the  ex- 
pedited appeals  process  is  used,  in  ac- 
cordance with  §  405.718. 

9.  Sections  405.718  through  405.718e 
are  added  to  read  as  follows: 

§405.718     Expedited    appeak    process; 
condition*  for  use  of  such  process. 

In  cases  in  which  a  reconsideration 
determination  has  been  made  or  a  higher 
level  of  appeal  has  been  reached,  an  ex- 
pedited appeals  process  may  be  used  in 
lieu  of  the  hearing  and  Appeals  CouncU 
review,  if  the  following  conditions  are 
met: 

(a)  A  reconsideration  determination 
has  been  made  by  the  Secretary;   and 

(b)  The  Individual  is  a  party  referred 
tdini  405.718b;  and 

(c)  The  individual  has  filed  a  written 
request  for  the  expedited  appeals  proc- 
ess; and 

(d)  The  individual  has  alleged,  and 
the  Secretary  agrees,  that  the  only  factor 
precluding  a  favorable  determination 
with  respect  to  a  matter  referred  to  in 
i  405.704,  Is  a  statutory  provision  which 
the  individual  alleges  to  be  imconstitu- 
tional;  and 

(e)  Where  more  than  one  individual 
Is  a  party  referred  to  in  5  405.718b,  each 
and  every  party  concurs  in  the  request 
for  the  expedited  appeals  process. 

§  405.718a      Expedited    appeals    process; 
place  and  time  of  filing  request. 

(a)  Place  of  flUng  request.  The  request 
for  the  expedited  appeals  process  must 
be  made  in  writing  and  filed : 

(1)  At  sm  office  of  the  Social  Security 
Administration;  or 

(2)  In  the  case  of  an  Individual  In  the 
PhDlppines,  at  the  Vetersms  Administra- 
tion Regional  Office  in  the  Philippines  or 
with  a  presiding  officer;  or 

(3)  In  the  case  of  a  qualified  railroad 
retirement  beneficiary  (see  S  404.368  of 
this  chapter) ,  at  an  office  of  the  Railn»d 
Retirement  Board. 


(b)  Time  of  filing  request.  The  reqneBt 
for  the  expedited  appeals  process  must 
be  filed  at  one  of  the  following  times: 

(1)  No  later  than  6  months  after  the 
date  on  the  notice  to  an  Individual  of  the 
reconsidered  determination,  unless  the 
time  is  extended  in  accordance  with  the 
standards  set  out  in  {  404.612  or  §  404.954 
of  this  chapter;  or 

(2)  If  a  request  for  hearing  has  been 
timely  filed  (see  S  405.722) ,  at  any  time 
prior  to  the  individual's  receipt  of  notice 
of  the  presiding  officer's  decision;  or 

(3)  Within  60  days  after  the  date  cm 
the  notice  to  such  Individual  of  the  pre- 
siding officer's  decision  or  dismissal,  un- 
less the  time  is  extended  in  accordance 
with  the  standards  set  out  in  §  404.612 
or  §404.954  of  tills  chapter;  or 

(4)  If  a  request  for  review  by  the 
Appeals  Council  has  been  timely  filed 
(see  §  404.946  of  this  chapter) ,  at  any 
time  prior  to  receipt  by  such  individual 
of  notice  of  the  Appeals  Council's  final 
action. 

§  405.718b     Expected   appeals  process; 
partica. 

The  parties  to  the  expedited  appeals 
process  shall  be  the  person  or  persons 
who  were  parties  to  the  reconsideration 
determination  in  question  and,  if  appro- 
priate, piartles  to  the  hearing. 

§  405.718c      Expedited    appeals   process; 
agreoment  requirements. 

(a)(1)  An  authorized  representative 
of  the  Secretary  shall,  if  he  determines 
that  all  conditions  for  the  use  of  the 
expedited  appeals  process  are  met  (see 
§405.718),  prepfu^  an  agreement  for 
signature  of  the  party  (parties)  and  an 
authorized  representative  of  the  Secre- 
tary. 

(2)  (1)  Where  a  request  for  hearing  has 
been  filed,  but  prior  to  Issuance  of  a 
decision  a  request  for  the  expedited  ap- 
peals process  is  filed,  the  Chief  Admin- 
istrative Law  Judge  of  the  Bureau  of 
Hearings  tind  Appeals,  or  his  designee, 
shall  determine  if  the  conditions  required 
for  entering  an  agreement  are  met. 

(ii)  Where  a  hearing  decision  was  the 
last  action,  or  where  a  request  for  review 
is  pending  before  tiie  Appeals  Council, 
and  a  request  for  the  expedited  appeals 
process  is  filed,  the  Chairman  or  Deputy 
ChaJrman  of  the  Appeals  Council,  or  the 
Chairman's  designee,  shall  determine  if 
the  conditions  reqxiired  for  an  agreement 
axe  met. 

(b)  An  agreement  with  respect  to  the 
expedited  appeals  process  shall  provide 
that: 

(1)  The  facts  involved  in  the  claim  are 
not  In  dispute;  and 

(2)  Except  as  Indicated  In  paragraph 
(b)  (3)  of  this  section,  the  Secretary's 
Interpretation  of  the  law  is  not  In  dis- 
pute; and 

(3)  The  sole  Issue (s)  in  dispute  is  the 
£47pIication  of  a  statutory  provision  (s) 
which  is  described  therein  and  which  is 
alleged  to  be  unconstitutional  by  the 
Pfiu-ty  requesting  use  of  such  process;  and 

(4)  Except  for  the  provision  chal- 
lenged, the  rlght(8)  of  the  party  is  estab- 
lished; and 


(5)  The  determination  or  decision 
made  by  the  Secretary  is  final  for  pur- 
poses of  section  205(g)  of  the  Act 

§405.718«I     Expedited   appeals  process; 
effect  of  agreenMBt. 

The  agreement  described  in  §  405.718c, 
when  signed,  shall  constitute  a  waiver 
b^  the  parties  and  the  Secretary  with 
respect  to  the  need  of  the  parties  to  p\ir- 
sue  the  remaining  steps  of  the  adminis- 
trative appeals  process,  and  the  period 
for  filing  a  civil  action  in  a  district  court 
of  the  United  States,  as  provided  in  sec- 
tion 205(g)  of  the  Social  Security  Act, 
shall  begin  as  of  the  date  on  which  the 
party  (parties)  and  the  authorized  rep- 
resentative of  the  Secretary  sign  the 
agreement.  Any  civil  action  tmder  the 
expedited  appeals  process  must  be  filed 
within  60  days  following  the  date  on 
which  the  agreement  is  signed  by,  or  on 
behalf  of,  the  Secretary. 

§  405.71 8e     Effect  of  a  request  that  does 
not  rcsuk  in  agreement. 

If  a  request  for  the  expedited  appeals 
process  does  not  meet  all  the  conditions 
for  the  use  of  the  process,  the  Secretary 
shall  so  advise  the  party  (parties)  and 
shall  treat  the  request  as  a  request  for 
reconsideration,  a  hearing,  or  Appeals 
Council  review,  whichever  is  appropriate. 

10.  Section  405.730  is  revised  to  read  as 
follows: 

§  405.730     Court  review. 

To  the  extent  authorized  by  section 
1869,  section  1876ff).  and  section  1879 
(d)  of  the  Act,  a  pwirty  to  a  decision  of 
the  Appeals  Council  (see  §  404.950  of  this 
chapter),  or  the  decision  of  a  presiding 
officer  where  the  request  for  review  by 
the  Appeals  Council  was  denied,  may  ob- 
tain a  court  review  where  the  amount  in 
controversy  after  Appeals  Council  review 
is  $1,000  or  more,  by  filing  a  civil  action 
in  a  district  court  of  the  United  States 
In  accordance  with  the  provisions  of  sec- 
tion 205(g)  of  the  Act  (see  §  422.210  of 
this  chapter  for  the  filing  procedure) .  A 
party  to  a  reconsidered  determination 
may  obtain  a  court  review  where  the 
amount  in  controversy  is  $1,000  or  more 
and  he  requests  and  meets  the  conditions 
for  the  expedited  appeals  process  (see 
§405.718). 

PART  410— FEDERAL  COAL  MINE  HEALTH 
AND  SAFETY  ACT  OF  1969,  TITLE  IV— 
BLACK  LUNG  BENEFITS 

11.  Paragraph  (1)  is  added  to  §  410.615 
to  read  sis  follows:  v 

§  410.615     Administrative     actions     tliat 
axe  not  initial  determinations. 

a  •  •  •  • 

(1)  The  determination  by  the  Social 
Security  Administration  that  an  individ- 
ual is  not  qualified  for  use  of  the  expe- 
dited appeals  process,  as  provided  in 
§  410.629a. 

12.  Section  410.628  is  revised  to  read  as 
follows: 

§  410.628     Notice  of  reconsidered  deter- 
mination. 
Written  notice  of  the  reconsidered  de- 
termination shaU  be  mailed  by  the  Social 
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Security  Administration  to  the  partiea  at 
their  last  known  addresses.  The  recon- 
sidered determination  shall  state  the 
specific  reasons  therefor  and  tnform  the 
parties  of  their  right  to  a  hearing  (see 
:;  410.630).  or,  if  appropi4ate.  inform  the 
parties  of  the  requirements  for  we  of  the 
expedited  appeals  process  (see  { 410.- 
629a >. 

13.  Section  410.629  is  reriaed  to  read 
as  follows: 

§  410.629     Effect  of  a  rM*Mid«red  deter- 
lulmattoB. 

Thp  reconsidered  determination  shall 
be  final  and  binding  upon  all  parties  to 
the  reconsideration  unless  a  hearing  is 
requested  In  accordance  with  S  410.631 
and  a  decision  rendered  or  unless  siich 
determination  is  revised  in  accordance 
with  5  410.671,  or  imless  the  expedited 
appeals  process  is  used  la  accordatvoe 
with  410.629a. 

14.  Sections  4-10.629a  througk  410.0291 
are  added  to  read  as  follows: 

§  410.629a     Expedite«l   app^b   pwfws; 
coaditioiu  for  u»e  of  siiek  ] 


In  cases  in  which  a  reconsideration 
determination  has  been  made  or  a 
higher  level  of  appeal  has  been  reached, 
an  expedited  appeals  process  may  be 
used  in  Ueu  of  the  hearing  and  Appeals 
Council  review,  if  the  following  condi- 
tions are  met: 

(a)  A  reconsideration  determination 
has  been  made  by  the  Secretary;  and 

(b)  The  individual  is  a  party  referred 
toinS  410.629c;  and 

(c)  The  individual  has  filed  a  written 
request  for  the  expedited  appeals  proc- 
ess; and 

(d)  The  individual  has  alleged,  and  the 
Secretary  agrees,  that  the  only  factor 
precluding  a  favorable  determination 
with  respect  to  a  matter  referred  to  in 
!  410.610,  is  a  statutory  provision  which 
tbe  individual  alleges  to  be  onconstita- 
tlonal;  and 

(e)  Where  more  than  one  individual  Is 
a  party  referred  to  in  I  410.«2fc,  each 
and  every  party  concurs  In  the  request 
for  the  expedited  appeals  process. 

§  410.629b     Expedited   appeals   process; 
place  and  time  of  filing  req«a«t. 

(a)  Place  o/  ftling  reqtiett.  The  reqtiest 
for  the  expedited  appeals  process  must 
be  made  In  writing  and  filed : 

(1)  At  an  office  of  the  Social  Sectirity 
Administration:  or 

(2)  With  a  presiding  officer. 

(b)  Time  of  HUng  request.  The  request 
for  the  expedited  appeals  process  must 
be  filed  at  one  of  the  following  times: 

(1)  No  later  than  6  months  after  the 
date  on  the  notice  to  an  individual  of  the 
reconsidered  determination,  unless  the 
time  is  extended  for  good  cause  shown; 
or 

(2)  If  a  request  for  hearlntr  has  been 
timely  filed  (see  I  410.631).  at  any  time 
prior  to  the  individual's  receipt  of  notice 
of  the  presiding  officer's  decision;  or 

(S)  Wltbln  60  days  after  the  date  on 
the  notice  to  such  iiullvidual  of  the  pre- 
«<<png  (Acer's  decision  or  dismissal,  im- 


less the  time  Is  extended  for  good  cattse 
shown;  (m: 

(4)  If  a  request  for  review  by  the  Ap- 
peals CotuicU  has  been  timely  filed  (see 
§410.661),  at  any  time  prior  to  receipt 
by  such  Individual  of  notice  of  the  Ap- 
peals Coimcil's  final  action. 

§  410.629c     Expedited   appeals    process; 
parties. 

The  parties  to  the  expedited  appeals 
process  shall  be  the  person  or  persons 
who  were  parties  to  the  reconsideration 
determination  in  question  and,  if  appro- 
priate, parties  to  the  hearing. 

§  410.629d     Expedited  appeals   procesa; 
"^      agreefnent  requirements. 

(a)  (1)  An  authorized  representative  of 
the  Secretary  shall,  if  he  determines  that 
all  conditions  for  the  use  of  the  expedited 
appeals  process  are  met  (see  S  410.629) , 
prepare  an  agreement  for  signature  of 
the  party  (parties)  and  an  authorised 
r^resentative  of  the  Secretary. 

(2)  (i)  Where  a  request  for  hearing  has 
been  filed,  but  prior  to  Issuance  of  a 
decision  a  request  for  the  expedited  ap- 
peals process  is  filed,  the  Chief  Adminis- 
trative Law  Judge  of  the  Biu^au  of 
Hearings  and  Appeals,  or  his  designee, 
shall  determine  if'  the  conditions  r»- 
quired  for  entering  an  agreement  are 
met 

(11)  Where  a  hearing  decision  was  the 
last  £u:tion,  or  where  a  request  for  review 
is  pending  before  the  Appeals  Council, 
and  a  request  for  the  expedited  appeals 
process  is  filed,  the  Chairman  or  Deputy 
Chairman  of  the  Appeals  Coimcil,  or  the 
C^hairman's  designee,  shall  determine  if 
the  conditions  required  for  an  agreement 
are  met. 

(b)  An  agreement  with  respect  to  tlie 
expedited  appeals  process  shall  provide 
that: 

( 1 )  The  facts  involved  in  the  claim  are 
not  In  dispute:  and 

(2)  Except  as  indicated  in  paragraph 
(b)  (3)  of  this  section,  the  Secretary's 
interpretation  of  the  law  is  not  in  dis- 
pute; amd 

(3)  The  sole  issue (s)  in  dispute  is  the 
application  of  a  statutory  provision  (s) 
which  is  described  therein  and  which  Is 
tilleged  to  be  unconstitutional  by  the 
party  requesting  use  of  such  process;  and 

(4)  Except  for  the  provision  chal- 
lenged, the  right  (s)  of  the  party  is  estab- 
lished; and 

(5)  "Rie  determination  or  decision 
made  by  the  Secretary  is  final  fot  piur- 
poses  of  section  205(g)  of  the  Act. 

§  410.629e     Expedited   appeals   process; 
effect  of  agreement. 

The  agreement  described  in  §  410.629d, 
when  signed,  shall  constitute  a  wtdver 
by  the  parties  and  the  Secretary  with  re- 
spect to  the  need  of  the  parties  to  pursue 
the  remaining  st^)s  of  the  administrative 
appeals  process,  and  the  period  for  filing 
a  civil  action  In  a  district  court  of  the 
United  States,  as  provided  in  section 
205(g)  of  the  Social  Security  Act,  shall 
begin  as  of  the  date  on  which  the  party 
(parties)  and  the  authorized  represent- 
ative of  the  Secretary  sign  the  agree- 


ment Any  civil  action  under  the  expe- 
dited appeals  process  must  be  filed  within 
60  days  following  the  date  on  which  the 
agreement  is  signed  by,  or  on  behalf  of, 
the  Secretary. 

§  410.629f     Effect  of  a  request  tbat  docs 
»ot  result  in  agreement. 

If  a  request  for  the  expedited  appeals 
process  does  not  meet  all  the  conditions 
for  the  use  of  the  process,  the  Secretary 
shall  so  advise  the  party  (parties)  and 
shall  t]:«at  the  request  as  a  request  for 
reconsideration,  a  hearing,  or  Appeals 
Coumcll  review,  whichever  is  appropriate. 

15.  Section  410.655  is  revised  to  read  as 
folows: 

§  410.655     Effect  of  Administrative  Law 
Judge's  decision. 

The  decision  of  the  Administrative  Law 
Judge  provided  for  In  §  410.654.  shall  be 
final  and  binding  upon  all  parties  to  the 
hearing  imless  it  Is  reviewed  by  the  Ap- 
peak  Council  (see  SS  410.663-410.665)  or 
unless  it  is  revised  in  accordance  with 
I  410.tl71,  or  unless  the  expedited  appeals 
process  is  used.  In  accordance  with 
i  410.629a.  If  a  party's  requestfor  review 
of  the  Administrative  Law  Judge's  deci- 
skMt  Is  denied  (see  I  410.662)  or  Is  dls- 
Bksed  (see  {  410.667) ,  such  decision  shall 
be  final  and  binding  upon  all  parties  to 
the  hearing  unless  a  civil  action  is  filed  in 
a  district  court  of  the  United  States,  as  is 
provided  in  section  205(g)  of  the  Social 
Security  Act,  as  Incorporated  In  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act 
1^  section  413(b)  of  that  Act  (see 
!  410.670a) ,  or  unless  the  decision  is  re- 
vised in  accordance  with  S  410.671. 


PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND.  AND 
DISABLED 

16.  Paragraph  (b)  of  §  416.1403  is  re- 
vised to  read  as  follows : 

1 416.1403     Determinations. 

•  «  •  '  •  • 

(b)  Other  determinations.  Determina- 
tions with  respect  to  presumptive  dis- 
ability for  the  payment  of  benefits  prior 
to  a  determination  of  disability  and  with 
respect  to  eligibility  for,  or  amount  of, 
emergency  cash  advances  and  with  re- 
spect to  whether  an  Individual  is  quali- 
fied for  use  of  the  expedited  appeals 
process  as  provided  in  i  416.1424  are  not 
considered  initial  determinations.  How- 
ever, when  payment  of  presumptive  dis- 
ability benefits  or  emergency  cash  ad- 
vances are  made,  a  notice  shall  be  sent, 
explaining  the  nature  of  the  pEiyments 
and  the  conditions  under  which  they 
are  made.  Notice  shall  also  be  sent  when 
no  further  presumptive  disability  pay- 
ments can  be  ^ade  or  a  determination  Is 
made  that  Em  individual  has  not  qualified 
for  use  of  the  expedited  appeals  process. 

17.  Section  416.1422  is  revised  to  read 
as  follows: 

§  416.1422      Notice   of   reconsidered    de- 
termination. 

Written  notice  of  the  reconsidered  de- 
termination shall  be  mailed  to  the  par- 
ties at  their  last  known  addresses.  The 
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reconsidered  determination  shall  state 
the  specific  reasons  therefor  and  inform 
the  parties  of  their  right  to  a  hearing,  or. 
If  appropriate,  inform  the  parties  of  the 
requirements  for  use  of  the  expedited  ap- 
peals process  (see  §  416.1424) . 

18.  Section  416.1423  is  revised  to  r^ 
as  follows: 

§  416.1423     Effect  of  a  reconsidered  de- 
termination. 

The  reconsidered  determination  shall 
be  final  and  binding  upon  all  parties  to 
the  reconsideration  unless  a  hearing  is 
requested  and  a  decision  rendered  or  un- 
less such  determination  is  reopened  and 
revised,  pursuant  to  S  416.1475  and 
J  418.1477,  or  unless  the  expedited  ap- 
peals process  is  used,  in  accordance  with 
S  416.1424. 

19.  Sections  416.1424  througfe 
416.1424e  are  added  to  read  as  follows:, 

§  416.1424     Expedited   appeals  process; 
conditions  for  use  of  such  process. 

An  expedited  appeals  process  may  be 
used  If  the  following  conditions  are  met: 

(a)  An  Initial  and  reconsideration  de- 
termination or  a  hearing  decision  have 
been  made  by  the  Secretary;  and 

(b)  The  hidivldual  is  a  party  referred 
toin§  416.1424b;  and 

(cV  The  individual  has  filed  a  written 
request  for  the  expedited  appeals  proc- 
ess; and 

(d)  The  Individual  has  alleged,  and 
the  Secretary  agrees,  that  the  only  fac- 
tor precluding  a  favorable  determination 
with  respect  to  a  matter  referred  to  in 
(  416.1403(a) ,  Is  a  statutory  provision 
which  the  Individual  alleges  to  be  uncon- 
stitutional; and 

(e)  Where  more  than  one  Individual 
Is  a  party  referred  to  in  5  416.1424b.  each 
and  every  party  concurs  In  the  request 
for  the  expedited  appeals  process. 

§  416.1424a     Expedited  appeals  process; 
place  and  time  of  filing  request. 

(a)  Place  of  filing  request.  The  request 
for  the  expedited  appeals  process  must 
be  made  in  writing  and  filed  at  an  office 
of  the  Social  Security  Administration. 

(b)  Time  of  ftling  request.  The  request 
for  the  expedited  appeals  process  must 
be  filed  at  one  of  the  following  times: 

(1)  No  later  than  35  days  after  the 
date  on  the  notice  to  an  individual  of  the 
reconsidered  determination,  unless  the 
time  is  extended  in  accordance  with  the 
standards  set  out  in  $404,612  of  this 
chapter  or  S  416.1474;  or 

(2)  If  a  request  for  hearing  has  been 
timely  filed  (see  S  416.1426) ,  at  any  time 
prior  to  the  individual's  receipt  of  notice 
of  the  presiding  officer's  decision;  or 

(3)  Within  35  days  after  the  date  on 
the  notice  to  such  Individual  of  the 
presiding  officer's  decision  or  dismissal, 
unless  the  time  is  extended  in  accordance 
with  the  standards  set  out  in  $  404.612  of 
this  chapter  or  i  416.1474;  or 

(4)  If  a  request  for  review  by  the  Ap- 
peals Council  has  been  timely  filed  (see 
S  418.1462) ,  at  any  time  prior  to  receipt 
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of  notice  of  the  Appeals  Council's  flnid 
action. 

§  416.1424b     Expedited  appeals  proecas; 
parties. 

Tbe  parties  to  the  expedited  appeals 
process  shall  be  the  person  or  persons 
who  were  parties  to  the  initial  determina- 
tion in  question  and,  if  appropriate, 
parties  to  the  reconsideration  and  hear- 
ing. 

§  416.1424e     Expedited  appeals  process; 
agreement  requirements. 

(a)(1)  An  authorined  representative 
of  the  Secretary  shall,  if  he  determines 
that  all  conditions  for  the  use  of  the  ex- 
pedited appeals  process  are  met  (see 
§  416.1424) ,  prepare  an  agreement  for 
signature  of  the  party  (parties)  and  an 
authorized  representative  of  the  Secre- 
tary. 

(2)  (1)  Where  a  request  for  hearing 
has  been  filed,  but  prior  Ui  issuance  of  a 
decision  a  request  for  the  expedited  ap- 
peals process  is  filed,  the  Clilef  Admin- 
istrative Law  Judge  of  the  Bureau  of 
Hearings  and  Appeals,  er  his  designee, 
shall  determine  if  the  eonditlonB  required 
for  entering  an  agreement  are  met. 

(11)  Where  a  hearing  decision  was  the 
last  action,  or  where  Sk  request  for  review 
is  pending  before  the  Appeals  C^ouncil. 
and  a  request  for  the  expedited  appeals 
process  is  filed,  the  CJhalrman  or  Deputy 
Chairman  of  the  Appeals  Council,  or  the 
Chairman's  designee,  shall  determine  if 
the  conditions  required  for  an  agree- 
ment are  met. 

(b)  An  agreemoit  with  respect  to  the 
expedite!  appeals  process  shall  provide 
that: 

(1)  The  facts  involved  in  the  claim 
are  not  in  dispute;  and 

(2)  Except  as  indicated  in  paragraph 
(b)  (3)  of  this  section,  the  Secretary's  in- 
terpretation of  the  law  is  not  in  dispute; 
and 

(3)  The  sole  issue(s)  in  dispute  is  the 
application  of  a  statutory  provision (s) 
which  Is  described  therein  and  which  is 
aUegCKl  to  be  unconstitutional  by  the  par- 
ty requesting  use  of  such  process;  and 

(4)  Except  for  the  provision  chal- 
lenged, the  rlght(8)  of  the  party  Is  estab- 
lished; and 

(5)  The  determination  or  decision 
made  by  the  Secretary  Is  final  for  pur- 
poses of  section  205(g)  of  the  Act. 

§  416.1424d     Expedited  appeals  process; 
effect  of  agreement. 

The  agreement  described  in  S  416.1424c, 
when  signed,  shall  constitute  a  waiver  by 
the  parties  and  the  Secretary  with  re- 
spect to  the  need  of  the  parties  to  pur- 
sue the  remaining  steps  of  the  adminis- 
trative i^pealB  process,  and  the  period 
for  filing  a  civil  action  in  a  district  court 
of  the  United  States,  as  provided  in  sec- 
tion 205(g)  of  the  Social  Security  Act 
shall  begin  as  of  the  date  on  which  the 
party  (parties)  and  the  authorized  rep- 
resentative of  the  Secretary  sign  the 
agreonent.  Any  civil  action  under  the  ex- 
pedited appeals  process  must  be  filed 
wlUiin  60  daj^  following  the  date  on 
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which  the  agreonent  Is  signed  by.  fx  oo 
bebalf  of,  the  Secretary. 

8  416.1424«     Effect  of  a  request  tkat  does 
not  result  in  agreement. 

If  a  request  for  the  expedited  amieals 
process  does  not  meet  all  the  conditions 
for  the  use  of  the  process,  the  Secretary 
shall  so  advise  the  party  (partiee)  and 
shall  treat  the  request  as  a  request  for 
reconsideration,  a  hearing,  or  Appeals 
Council  review,  whichever  Is  appropriate. 

20.  Section  416.1458  Is  revised  to  read 
as  follows: 

§  416.1458     Effect  of  presiding  officer's 
dedaion. 

The  presiding  officer's  Initial  hearing 
decision,  provided  for  In  J  410.1457(a), 
shall  be  final  and  binding  upon  all  par- 
ties to  the  hearing  unless  it  is  reviewed 
by  the  Appeals  Council,  or  unless  the  ex- 
pedited appeals  process  is  used.  In  ac- 
cordance with  f  416.1424.  If  a  party's  re- 
quest for  review  of  the  presiding  officer's 
decision  is  denied,  such  decision  shall  be 
final  and  binding  upon  all  parties  to  the 
hearing  unless  a  civil  action  is  filed  In  a 
district  court  of  the  United  States  as  pro- 
vided in  section  1631(c)  (3)  of  the  Act  or 
unless  the  decision  is  revised  in  accord- 
ance with  {  416.1475.  If  a  party's  request 
for  review  of  the  presiding  officer's  deci- 
sion Is  dismissed,  such  decision  shall  be 
final  and  binding  upon  all  parties  to  the 
hearing  unless  the  decision  is  revised  In 
accordance  with  S  416.1476. 


PART  422— ORGANIZATION  AND 
PROCEDURES 

21.  Section  422.210  Is  revised  to  read 
as  follows : 

§  422.210     Court  review. 

(a)  General.  A  claimant  may  obtain  a 
court  review  of  a  decision  by  a  presiding 
officer  if  the  Appeals  Council  has  denied 
the  claimant's  request  for  review  or  of  a 
decision  by  the  Appeals  Council  when 
that  Is  the  final  decision  of  the  Secre- 
taly.  A  claimant  may  also  obtain  a  court 
review  of  a  reconsidered  determination 
or  of  a  decision  of  a  presiding  officer  un- 
der the  conditions  set  forth  in  8  J  404.- 
916e,  405.718d,  410.629e,  or  416.1424d  of 
this  chapter,  as  appropriate.  (For  court 
review  as  to  the  amount  of  benefits  for 
inpatient  hospital  services,  posthospltal 
extended  care  services,  or  posthospltal 
home  health  services,  under  Peu:t  A  of 
title  XVm  of  the  Social  Security  Act, 
the  amount  in  controversy  must  be  $1,000 
or  more,  as  provided  under  section  1869 
(b)  of  the  Act.)  An  Institution  or  agency 
may  obtain  a  court  review  of  a  decision 
by  the  Appeals  Council  that  It  is  not  a 
provider  of  services  or  of  a  decision  by 
^e  Appeals  Council  terminating  an 
agreement  entered  Into  by  the  Institu- 
tion or  agency  with  the  Secretary  (see 
section  1886(b)(2)  of  the  Act).  (The 
Social  Security  Act  does  not  provide  for 
a  right  to  court  review  of  a  final  deci- 
sion of  the  Secretary  regarding  the  sta- 
tus of  an  entity  which  is  not  a  "provider 
of  services/'  such  as  an  Independent  lab- 
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oratory.)  (See  sections  205(g)  and  1869 
(b)  and  (c)  of  the  Act  and  §S  404.931, 
404.940,  404^51,  and  404.954  ol  this 
chapter.) 

(b)  Court  in  which  to  iTistitute  civU 
action.  Any  civil  action  described  in  para- 
graph (a)  of  this  section  must  be  in- 
stituted In  the  district  court  of  the  United 
States  for  the  Judicial  district  in  which 
the  claimant  resides  or  where  such  In- 
dividual or  institution  or  agency  has  his 
principal  place  of  business.  If  the  in- 
dividual does  not  reside  within  any  sach 
judicial  district,  or  if  such  individual  or 
institution  or  agency  does  not  have  his 
principal  place  of  business  within  any 
such  judicial  district,  the  civil  action 
must  be  instituted  in  the  District  Court 
of  the  United  States  for  the  District  of 
Colimibia. 

(c)  Time  for  instituting  civil  action. 
Any  civil  action  described  in  paragraph 
(a)  of  this  section  must  be  instituted 
within  60  days  after  the  Appeals  Coun- 
cil's notice  of  denial  of  request  for  re- 
view of  the  hearing  examiner's  decision 
or  notice  of  tlie  decision  by  the  Appeals 
Coimcil  is  mailed  to  the  individual,  In- 
stitution, or  agency,  except  that  this  time 
may  be  extended  by  the  Appeals  Coun- 
cil upon  a  showing  of  good  cause.  Where 
an  agreement  has  been  made  pursuant 
to  the  expedited  appeals  procedures  set 
forth  in  SS  404.gi6d.  405.718c,  410.629d. 
or  416.1424c  of  this  chapter,  as  appro- 
priate, a  civil  action  imder  section  205(g) 
of  the  Act  must  be  commenced  within  60 
days  from  the  date  of  the  signing  of  such 
agreement  by,  or  an  behalf  of,  the  Sec- 
retary, except  where  the  time  described 
in  the  preceding  sentence  of  this  para- 
graph (c)  has  been  extended  by  the  Sec- 
retary upon  a  showing  of  good  cause. 

(d)  Proper  defendant.  Where  any  civil 
action  described  in  paragraph  (a)  of  this* 
section  is  instituted,  the  person  holding 
the  office  of  Secretary  of  Health,  Educa- 
tion, and  Welfare  shall,  in  his  official 
capacity,  be  the  proper  defendant.  Any 
such  civil  action  properly  instituted  shall 
survive  notwithstanding  any  change  of 
the  person  holding  the  office  of  Secre- 
tary or  any  vacancy  In  such  office.  If  the 
complaint  is  erroneously  filed  against 
the  United  States  or  against  any  agency, 
officer,  or  employee  of  the  United  States 
other  than  the  Secretary,  the  plalntlfif 
will  be  notified  that  he  has  named  an 
Incorrect  defendant  and  will  be  granted 
80  days  from  the  date  of  mailing  of  such 
notice  to  which  to  commence  the  action 
against  the  correct  defendant,  the 
Secretary. 


RULES  AND  REGULATIONS 

(1)  In  the  second  column  on  page 
51607,  the  6th  line  from  the  top.  the  word 
"Im^accurate"  should  read  "accurate". 

(2)  In  :  619.15(b)  on  page  51606.  the 
6th  line  from  the  bottom,  "§  19.23" 
should  read  "I  619.22." 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

PART  558 — NEW  ANIMAL  DR«JGS 
FOR  USE  IN  ANIMAL  FEEDS 

Tylosin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  ( 99-468 V)  filed  by  AlUed 
Mills,  Inc.,  110  North  Wacker  Drive, 
Chicago,  IL  60606.  proposing  safe  and  ef- 
fective use  of  an  additional  tylosin  pre- 
mix  for  manufacture  of  swine  feed.  The 
supplemental  application  is  approved, 
effective  November  18,  1975. 

The  Commissioner  is  amending  Part 
558  to  reflect  this  approval. 

In  accordance  with  §  514.11(e)  (2)  (il) 
(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the  safety 
and  efEectiveness  of  data  and  informa- 
tion submitted  to  support  the  approval  of 
this  application  is  released  publicly.  The 
summary  is  available  for  public  examina- 
tion at  the  office  of  the  Hearing  Cleric, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  Monday  through  Friday  from 
9  a.m.  to  4  p.m.,  except  on  Federal  legal 
holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  3.120),  Part  558  is  amended  in 
§  558.625  by  revising  paragraph  (b)  (33) 
as  follows: 

§  538.625     Tylosin. 

•  •  •  •  ** 

(b)   •  •  • 

(33)  To  012323:  0.8  and  2  grams  per 
poimd;  paragraph  (f)  (1)  (vi)  (a)  of  this 
section. 

*  *  •  •  • 

Effective  date.  This  amendment  shall 
become  effective  November  18.  1975. 

(Sec.   512(1),   82  Stat.   347    (21   US.C.   360b 
(1))) 

Dated:  November  11,  1975. 

C.  D.  Van  Hottweling, 

Dfrecf  or.  Bureau  of 
Veterinary  Medicine. 


[PB  Doc.75-3in6  Filed  ll-iT-76;8:«  am]  (FR  Doc.76-31014  FUed  11-17-76:8:45  am] 


THIe  20 — Employees'  Benefits  * 

CHAPTER    V— MANPOWER    ADMINISTRA- 
TION, DEPARTMEffT  OF  LABOR 

PART  61»— SPECIAL  UNEMPJ.OYMENT 
ASSISTANCE 

Revisions  of  Regulations 

CorrecUcm 

In  PR  Doc.  29342  appearing  at  page 
51600  In  the  Issue  for  Wednesday,  No- 
vember 5,  1975,  the  following  changes 
should  be  made: 


Title  28 — Judicial  Administration 
CHAPTER  I— DEP/^5niENT  OF  JUSTICE 

[Order  ^o.  630-75] 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Obstruction  of  Justice  Prosecutions 

This  order  clarifies  responsibilities  of 
the  Assistant  Attorneys  CJeneral  in  ob- 
struction of  justice  prosecutions.  The  De- 
partment's policy  was  first  described  in 
the  Attorney  Oeneral's  Memorandum  to 


the  Heads  of  All  Departments  and  Agen- 
cies in  the  Executive  Branch  of  the  Got- 
emment,  dated  September  28, 1972.  That 
memorandum  stated  that : 

Obstruction  and  perjury  mattera  will  be 
under  the  supervisory  Jurisdiction  of  the 
Division  and  Section  of  the  Department  hav- 
ing responsibility  for  the  case  or  matter  la 
which  the  obstruction  occurred.  When  such 
responsibility  for  the  subject  matter  cannot 
be  Identified,  supervisory  responslbUlty  Is 
with  the  General  Crimes  Section  ot  the 
Criminal  Division. 

This  order  authorizes  each  Assistant 
Attorney  General  in  charge  of  a  Divi- 
sion of  the  Department  of  Justice  to 
supervise  and  conduct  enforcement  of 
obstruction  of  justice  and  related  mat- 
ters such  as  perjury  and  fraud,  when 
such  charges  arise  in  the  context  of  a 
case  or  matter  already  under  his  super- 
visory jurisdiction. 

Supervision  of  obstruction,  perjury 
and  fraud  matters  includes  the  author- 
ity to  appoint  special  attomesrs  to  present 
evidence  to  grand  juries.  Initial  consulta- 
tion with  the  Assistant  Attorney  General 
in  charge  of  the  Criminal  Division  Is  re- 
quired, to  determine  the  appropriate 
supervisory  jurisdiction  in  each  case.  In 
the  event  the  Assistant  Attorney  General 
in  charge  of  the  Division  having  respon- 
sibility for  the  case  or  matter  does  not 
wish  to  assume  supervisory  Jurisdiction, 
he  shall  refer  the  matter  to  the  Assistaht 
Attorney  General  In  charge  of  the 
Criminal  Division  for  handling  by  that 
Division. 

By  virtue  of  the  authority  vested  In  me 
by  28  IJ.S.C.  509.  510,  515  and  5  U.S.C. 
301,  Part  0  of  CTiapter  I  of  Title  28,  Code 
of  Federal  Regulations,  is  amended  by 
adding  a  new  Subpart  Z-1  immediately 
after  Subpart  Z. 

Subpart  Z-l^-Pros«cutions  for  Obstruction  of 
Justice  and  Related  Charges 
Sec. 

0.179       Scope. 
0.17ga    Enforcement  responslbUlty. 

Subpart  Z-1 — Prosecutions  for 
Obstruction  of  Justice  and  Related  Charges 

§  0.179     Scope. 

This  Subpart  applies  to  the  following 
matters : 

(a)  Obstruction   of   justice   an^  ob-     | 
structlon  of  a  criminal  Investigation  (18 
U.S.C.  1501-1511); 

(b)  Perjury  and  subornation  of  per- 
jury (18  U.S.C.  1621,  1622) ; 

(c)  False  declarations  before  a  grand 
jury  or  court  (18  U.8.C.  1623); 

(d)  Fraud  and  false  statements  In 
matters  within  the  jurisdiction  of  a  gov- 
ernment agency  (18  U.S.C.  1001);  and 

(e)  Conspiracy  to  defraud  the  United    ' 
States  (18  U.S.C.  371), 

§  0.179a     Enforcement  rcsponsibilitiea. 

(a)  Matters  Involving  charges  of  ob- 
struction of  justice,  perjury,  fraud  or 
false  statement,  as  described  In  section 
0.179  of  this  Subpart,  shall  be  under  the 
sup>ervisory  jurisdiction  of  the  Division 
having  responsibility  for  the  case  or  mat- 
ter in  which  the  alleged  obstruction  oc- 
curred. The  Assistant  Attorney  General 
In  charge  of  each  Division-shall  have  full 
authority  to  conduct  prosecution  of  such 
charges,  including  authority  to  aiHX)int 
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special  attorneys  to  present  evidence  to 
grand  juries.  However,  such  enforcement 
shall  be  preceded  by  consultaUon  with 
the  Assistant  Attorney  General  in  charge 
of  the  Criminal  Divtelon.  to  determine 
the  appropriate  supervisory  jurisdiction. 
(See28CFR0.55(p).) 

(b)  In  the  event  the  Assistant  Attorney 
General  in  charge  of  the  Division  having 
responsibility  for  the  case  or  matter  does 
not  wish  to  assume  supervisory  juris- 
diction he  shall  refer  the  matter  to  the 
Assistant  Attorney  General  in  charge  of 
the  Criminal  Division  for  handling  by 
that  Division. 

Dated:  November  7.  1975. 

Edward  H.  Levi, 
Attorney  General. 

(PR  Doc.75-31098  Filed  11-17-75:8:45  am] 


Title  47 — ^Telecommunication 

CHAPTER      I — FEDERAL      COMMUNICA- 
TIONS COMMISSION 

IFCC  75-1239] 

PART  I— PRACTICE  AND  PROCEDURE 

Order  Regarding  Practice  and  Procedure 

1.  In  proceedings  involving  amendment 
of  the  FM  Table  of  Assignments  ( i  73.202 
of  the  Rules)  or  the  Television  Table  of 
Assignments  (S  73.606) ,  it  appesu^  that  5 
copies  (an  original  and  4)  of  petitions  for 
rule  making,  comments,  reply  comments 
and  pleadings  will  suffice  to  meet  the 
Commission's  needs.  We  are  therefore  re- 
ducing the  number  of  copies  required  by 
the  rules. 

2.  Amendments  to  the  rules  are  set  out 
In  the  attached  Appendix.  Because  they 
are  procedural  in  nature,  the  prior  notice 
and  effective  date  requirements  of  5 
U.S.C.  553  are  inapplicable.  Authority  for 
their  adoption  is  contained  in  Sections 
4(1)  and  303(r)  of  the  Commimicatlons 
Act  of  1934.  as  amended,  47  U.8.C.  154(1) 
and  303  (r). 

3.  Accordingly,  it  Is  ordered,  effective 
November  18,  1976,  that  the  Rules  and 
Regulations  are  amended  as  set  out 
below. 

(Sees.  4,  803. 48  Btat.,  as  amended,  1066, 1092; 
47  n.8.C.  154,  803) . 

Adopted:  November  4,  1975. 
Released:  November  5,  1975. 

Fedekal  ComctmiCATioKS 

ColOflSSION, 

[SXALl        VnicxRT  J.  Mttllhts, 

Secretary. 


RULES  AND  REGULATIONS 

§  1.401     PetitionB  for  rule  makini;.  T 

•  •  •  •  • 

(b)  The  petition  for  rule  making  shall 
conform  to  the  requirements  of  f  1.49. 
1.52  and  1.419(b)  (or  i  1.420(e) ,  if  appli- 
cable), and  shall  be  submitted  or  ad- 
dressed to  the  Secretary,  Federal  Com- 
munications Commission,  Washington, 
D.C. 20554. 

•  •  •  •  • 

3.  Section  1.420(e)  is  added,  to  read  as 
follows: 

§  1.420  Additional  procedures  in  pro- 
ceedings for  amendment  of  tlie  FM 
or  Television  Table  of  AssignmenU. 

•  •  •  •  • 

(e)  An  original  and  4  copies  of  all 
petitions  for  rule  making,  comments,  re- 
ply comments,  and  other  pleadings  shall 
be  filed  with  the  Commission. 

(FBDoc.75-81107  Filed  11-7-75;  8 :45  am] 


Part  1  of  Chapter  I  of  Title  47  <rf  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  IJiKb)  Is  revised,  to  read 
as  follows: 

§  1.51      Nmnker  of  copies  of  pleadings, 
briefs  and  other  papers. 

•  •  •  •  • 

(b)  In  rule  making  proceedings  which 
have  not  been  designated  for  hearing,  an 
original  and  11  copies  of  all  papers  shall 
be  filed.  See,  however,  1 1.420(e) . 

•  •  ♦  •  • 

2.  Section  1.401(b)  is  revised  to  read 
as  follows: 


[Docket  No.  19555;  FCC  75-1225) 

PART  I— PRACTICE  AND  PROCEDURE 

Memorandum  Opinion  and  Order 

In  the  matter  of  implementation  of 
the  National  Environmental  Policy  Act 
of  1969. 

1.  A  Report  and  Order  in  this  proceed- 
ing was  released  on  December  16,  1974 
(FCC  74-1042.  49  FCC  2d  1313,  39  PR 
43834,  December  19,  1974).  Tlie  Report 
and  Order  promulgated  final  rules  im- 
plementing the  National  Environmental 
Policy  Act  (NEPA.)'  Pour  petitions  for 
stay  of  the  effective  date  of  those  rules 
were  filed;  they  were  denied  on  January 
24,  1975.  FCC  75-97,  50  FCC  2d  814.  Peti- 
tions for  reconsideration  have  been  filed 
by  the  following  Interested  orgahlza- 
ticms: 

American  Radio  Relay  League.  Inc.  (ARRL) 

Communlcatlcms  Properties,  Inc.    (CPI) 

GTB  Service  Corporation   (OTE) 

MCI  Telecommunications  Corporation  (MCI) 

Frank  K.  ^>aln,  doing  business  as  Micro- 
wave Service  Co..  Microwave  Service  Com- 
pany of  Florida,  Inc.,  and  Alabama  Micro- 
wave, Inc.  (Mlrcowave  Service  Co.) 

Midwestern    Relay    Company    (Midwestern) 

Teleprompter  Corporation 

United  Video,  Inc. 

UtlUUee  Telecommunication  Council  (TTTC) 

Reponsive  pleadings  have  been  filed 
by: 

Americcm  Telephone  and  Telegraph  Company 
(ATtfT) 

The  Association  of  American  Rallroada 
(AAB) 

Citizens  for  Cable  Awareness  In  Pennsylva- 
nia and  the  PMladelphla  Community  CaUe 
CoaUtlon  (CCAP) 

Westerh  Union 

2.  Most  of  the  petitions  question  the 
difference  betweoi  the  treatment  of 
microwave  relay  antenna  towers  and 
other  antenna  towers.  Section  1.1305(a) 
of  the  rules  provides,  in  part,  that  actions 
authori2lng  the  construction  of  the  fol- 
lowteg  classes  of  communications  faclli- 
tiralure  major  actions  within  the  mean- 
ing«f  NEPA: 

(2)  Prtvate  and  common  carrier  micro- 
wave relay  antenna   towers   or  supporting 


1 42  UJ3.C.  4321-4947. 
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structures  exceeding  100  feet  la  height,  ex- 
cluding pole  mounted  microwave  antennas. 

(3)  Standard  (AM).  FM,  television  and  In- 
ternational broadcast  antenna  towers  or  sup- 
porting structures  which  exceed  300  feet  In 
height,  and  all  AM  directional  arrays  without 
regard  to  height. 

(4)  Other  antenna  towers  or  supporting 
structures,  including  pole  mounted  micro- 
wave antennas,  which  exceed  300  feet  in 
height  and  are  not  located  In  areas  devoted 
to  heavy  Industry  or  to  agriculture. 

Petitioners  uniformly  state  that  gen- 
eral statements  to  the  effect  that  micro- 
wave relay  antenna  towers  are  bulkier  or 
more  conspicuous  than  other  antenna 
towers  are  erroneous,  and  that  there  is 
no  factual  basis  for  applying  the  rules  to 
microwave  facilities  over  IOC  feet  in 
height  while  applying  the  same  rules  to 
most  other  facilities  only  if  they  exceed 
300  feet  in  height.  On  further  considera- 
tion, we  can  only  concede  that  the  rules 
in  this  respect  are  based  on  unwarranted 
assumptions  and  that  the  disparate  treat- 
ment of  microwave  toweiTlSrmot  be 
justified.  Some  microwave  towers  are 
bulkier  than  other  towers  of  the  same 
height,  but  many  are  not.  At  this  stage, 
a  Iresh  look  at  the  criteria  for  classifying 
towers  appears  to  be  warranted. 

3.  The  following  alternatives  to  the 
present  rules  are  advanced  in  the  peti- 
tions for  reconsideration : 

(1)  A  number  of  participants  suggest  that 
all  antenna  towers  be  listed  as  major  facul- 
ties only  If  they  exceed  300  feet  In  height. 

(2)  MCI  and  Western  Union  suggest  a  300 
foot  cutoff  for  guyed  towers  and  a  100  foot 
cutoff  for  self-supporting  towers. 

(3)  Microwave  Service  Co.  urges  that  we 
precisely  define  the  type  of  towers  less  than 
300  feet  In  height  which  are  sufflclenUy 
bulky  to  be  considered  "major". 

(4)  United  Video  suggests  that  we  iise 
actual  width  and  bulk  as  well  as  height  In 
defining  major  actions. 

(5)  UTC  suggests  that  we  consider  the 
girth  at  the  top  of  the  tower,  to  distinguish 
between  the  bulk  of  tapered  and  non- 
tapered  towers.  AAB  supports  UTC's 
position. 

(6)  ATAT  suggests  that  we  consider  the 
height  and  location,  but  not  the  use  of 
towers  m  devising  criteria  for  major  actions. 

4.  We  have  considered  various  possi- 
bilities for  taking  the  bulk  as  well  as  the 
height  of  a  tower  into  account  in  dis- 
tinguishing between  major  and  minor 
facilities,  but  none  has  proved  entirely 
practicable.  What  is  needed  is  a  cutoff 
which  is  resaonable  but  is  also  simple  and 
clear-cut  and  is  based  on  information 

J  routinely  submitted  with  appllcaUons  for 
radio  facilities.  A  cutoff  based  on  tower 
height  meets  this  test,  but  one  based  on 
bulk  does  not.  We  have  decided  on  a  basic 
cutoff  of  300  feet  for  all  towers;  it  will 
apply  equally  to  either  self-supporting 
or  guyed  towers.  As  provided  in  the 
original  rules,  AM  directional  arrays, 
facilities    located    in    certain    sensitive 

.  areas,  and  facilities  whose  construction 
will  Involve  an  extensve  change  in  surface 
features  will  be  considered  major 
facilities. 

5.  It  is  important  to  understand  the 
nature  of  the  distinction  between  major 
and  minor  facilities.  The  distinction  Is 
not  between  facilities  which  will  have 
significant    environmental    el^t    (and 
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which  will  therefore  require  an  environ- 
mmtal  impact  statement)  and  those 
which  will  not.  Such  a  distinction  de- 
pends on  many  factors.  Including  the 
specific  location  of  the  facilities,  and  can- 
not reliably  be  made  in  advance  by  rule. 
The  distinction  we  are  making,  on  the 
basis  of  the  height  of  the  facilities  and 
other  factors,  relates  to  the  likelihood 
of  their  having  significant  effect.  It  is  a 
procediiral  device  for  concentrating  our 
limited  resoiu-ces  on  those  faciUtles 
which  are  most  likely  to  have  significant 
effect*  Any  distinction  of  this  kind  is 
necessarily  judgnaental.  However,  some 
cutoff  is  needed  and,  in  our  judgment, 
300  feet  is  a  reasonable  figure,  based 
upon  the  comments,  petitions,  and  re- 
sponsive pleadings  filed  herein.  Also 
Judgmental  is  our  decision  to  deal  in  the 
same  way  with  self-supporting  and 
guyed  towers  of  the  same  height.  As  a 
number  of  the  parties  stress,  the  self- 
supporting  tower  is  bulkier  and  more 
conspicuous.  The  guyed  tower  of  the 
same  height,  with  its  guy  wires,  on  the 
other  hand,  extends  over  a  far  greater 
land  area  and,  we  think,  can  reasonably 
be  treated  the  same. 

6.  Section  1.1305(a)  is  being  amended 
-  to  reflect  these  changes  and  to  eliminate 

the  distinction  between  microwave  relay 
and  other  antenna  towers.  The  amended 
rule  is  set  out  in  the  attached  Appendix. 

7.  Present  S  1.1305(a)  (4)  classif.es  as 
"minor"  antenna  towers  rrhich  are 
neither  broadcast  nor  microwave  towers 
and  which  are  located  in  areas  devoted 
to  heavy  industry  or  to  agriculture.  What 
we  had  In  mind  were  facilities  operated 
In  support,  of  the  agricultural  or  indus- 
trial activities  in  question,  bearing  in 
mind  that  the  number  and  scale  of  such 
facilities  are  likely  to  be  In  a  reasonable 
proportion  to  the  agricultural  acreage  or 
Industrial  facilities  with  which  they  are 
associated.  This  is  true  of  microwave  as 
well  as  land  mobile  and  other  towers 
operated  in  support  of  either  an  agricul- 
ttiral  or  industrial  enterprise.  It  Is  iwt 
necessarily  true,  for  example,  in  the  case 
of  a  broadcast  tower  erected  in  an  in- 
dustrial area  or  of  a  microwave  system 
which  passes  through  an  area  devoted 
to  agriculture.  We  are  revising  this  pro- 
vision to  more  clearly  reflect  our  intent. 
The  revised  provision,  set  out  as  part  of 
the  note  at  the  end  of  §  1.1305(a) .  reads 
as  follows:  "The  provisions  of  this  jjarr.- 
graph  also  do  not  apply  to  facilities 
located  in  areas  devoted  to  heavy  indus- 
try or  to  agriculture  which  are  operated 
br  support  of  the  agricultursd  or  Indus- 


*  It  Is  appit^rlate  here  to  correct  the  Re- 
port and  Order  In  one  respect.  The  last  sen- 
tence or  paragraph  13  states  that  we  found 
It  unncessary  to  consider  the  number  of  ap- 
plications for  which  routine  enTlronmental 
processing  would  be  useful  and  productive. 
Bowever,  we  have  taken  that  factor  Into  con- 
sideration In  distinguishing  between  major 
and  minor  facilities.  It  Is  Important  In  this 
respect  to  appreciate  that  the  likelihood  that 
even  "major"  facilities  will  hare  significant 
effect  la  very  small  and  that  Impact  state- 
ment* will  be  prepared  for  "minor"  faculties 
whenever  It  appears  tltat  tb«y  will  In  faot 
have  slgnXflca&t  effect. 


trial  enterprises  with  which  they  are 
associated." 

8.  United  Video  urges  that  the  time 
allowed  by  !  1.1315  for  commenting  on 
draft  environmental  Impact  statements 
be  reduced  from  45  to  15  days  and  that 
the  time  allowed  for  applicant's  reply  to 
such  comments  be  reduced  from  21  to  14 
days.  UTC,  on  the  other  hand,  asks  that 
the  time  for-  filing  such  replies  be  in- 
creased from  21  to  45  days.  United  Video 
states  that  the  delays  occasioned  by  such 
pleading  period  will  be  costly,  vhereas 
UTC  contends  that  the  21  day  period 
will  be  Inadequate.  The  45  day  period  is 
specified  by  the  Council  on  Environ- 
mental Qiiality  in  its  Guidelines  for  im- 
plementing NEPA  and  reflects  the  judg- 
ment of  that  expert  agency  concerning 
the  time  needed  for  filing  comments. 
Less  time  should  be  required  for  the  ap- 
plicant's reply  to  such  commoits,  and 
21  days  reflects  our  considered  judgment 
as  to  the  time  needed.  Fourteen  days 
may  well  be  InsuflBcient.  Except  in  com- 
parative proceedings,  where  a  single  ap- 
plicant lacks  full  control,  an  applicant 
can  always  expedite  the  process  by  filing 
early.  If  an  applicant  should  need  addi- 
tional time,  he  may  of  course  request  an 
extension,  united  also  suggests  internal 
Commission  procedures  and  timetables 
for  the  preparation  of  impact  state- 
ments. We  do  of  course  have  procedures 
and  we  will  do  our  best  to  expedite 
processing. 

9.  United  Video  also  suggests  that  top- 
mounted  antenna  lighting  apparatus  be 
excluded  in  computing  tower  height.  The 
information  we  regularly  receive  on 
tower  height  is  related  to  air  safety  con- 
siderations and  includes  all  top-mounted 
apparatus  (e.g.,  antennas,  lights,  lighting 
rods) .  This  being  the  case,  the  exclusion 
of  top-mounted  apparatus  for  the  pur- 
pose of  environmental  processing  would 
tend  to  confuse  and  delay  environmental 
processing.  The  suggestion  is  therefore 
rejected. 

10.  The  American  Radio  Relay  League 
(ARRL)  asks  the  Commission  to  rule 
that  the  environmental  regulations  are 
not  applicable  to  "applications  for  sta- 
tion licenses  in  the  Amateur  Radio  Serv- 
ice other  than  applications  for  licenses 
for  repeater  and  auxiliary  link  stations." 
In  support  of  its  request,  ARRL  states 
that  an  application  for  a  station  license 
in  the  amateur  service  "neither  contains 
a  description  of  any  antenna  system  nor 
proposes  to  construct  any  particular  an- 
tenna system."  ARRL  states  further  that 
an  amateur  station  may  be  operated  on  a 
portable  or  mobile  basis  and  that  the 
amateur  rules  "contain  no  reference  to  or 
limitations  upon  the  characteristics,  in- 
cluding the  size  and  height,  of  antenna 
systems."  Quoting  further,  "An  amateur 
may  rebuild  or  otherwise  modify  his  an- 
tenna system  every  day  in  the  year  if  he 
so  desires  without  seeking  permission 
from  or  giving  notice  to  the  Commis- 
sion." 

11.  This  request  is  denied.  While  it  Is 
most  unlikely  that  amateur  operators  will 
construct  antenna  towers  which  are 
nOajor  facilities  imder  the  environmental 
rules,  it  is  possible  for  amateur  operators 


to  construct  such  facilities.  Should  such 
facilities  be  constructed,  the  fact  that 
they  are  constructed  by  amateur  opera- 
tors is  not  a  basis  for  exempting  tJbem 
from  the  requirements  of  the  environ- 
mental rules.  Contrary  to  the  statement 
of  ARRL,  an  amateur  operator  who  plans 
to  construct  facilities  which  are  "major" 
within  the  meaning  of  those  rules  may 
not  do  so  without  prior  Commission  ap- 
proval pursuant  to  S  1.1311(c).  In  addi- 
tion, prior  Commission  approval  on  the 
basis  of  air  safety  considerations  is  re- 
quired by  S  97.45  of  the  Amateur  Rules. 
12.  This  brings  us  to  the  comments  of 
Citizens  for  Cable  Awareness  in  Pennsyl- 
vania (CCAP) ,  which  raise  a  number  of 
objections  to  the  environmental  regula- 
tions. The  nature  of  the  objections  m 
implicit  in  the  following  discussion  rof 
them.  \ 

(1)  We  have  adhered  closely  to  trie 
CEQ  Guidelines  In  both  letter  and  spirlK 
In  our  opinion,  CCAP's  statement  to  the\ 
contrary  is  totally  erroneous.  It  should 
hardly  be  expected  that  our  rules  should 
be  the  same  sis  those  of  other  Federal 
agencies  which  have  implemented  tiie 
Guidelines,  since  the  procedures  recom- 
mended by  CEQ  have  been  merged  with 
other  procedural  requirements  applicable 
only  to  the  Commission. 

(2)  Th©  Commission's  procedures  do 
not  mention,  but  also  do  not  bypass,  the 
"A-95  Clearinghouse"  procedure.  All  staff 
units  were  instructed  In  January  to  for- 
ward impact  statements  to  the  appropri- 
ate State  Clearinghouses  and  wtre 
burnished  the  addresses  of  those  Clear- 
inghoases. 

(3)  Section  1.1305(a)  (1)  provides  that 
authorizing  the  construction  of  under- 
ground cable  or  wave  guide  routes  and 
aerial  transmission  lines  for  long  dis- 
tance telecommunication  Is  amajoi;  ac- 
tion within  the  meaning  of  NEPA.  CCAP 
oblects  to  the  phrase,  "for  long  distance 
telecommunication."  However,  the 
phrase  is  no  more  than  a  limitation  of  the 
provision  to  construction  of  the  type 
over  which  the  Commission  exercises 
authority.  The  Commission  does  not  reg- 
ulate the  activities  of  intrastate  common 
carriers  by  wire  and  does  not  authorise 
the  construction  of  distribution  facili- 
ties by  cable  television  systems.  Actions 
with  regard  to  these  matters  are  State 
or  local  actions,  not  Federal  actions,  and 
are  therefore  not  "major"  Federal  ac- 
tions. The  passage  objected  to  adds  noth- 
ing to  the  meaning  of  the  provision  and 
Is  being  deleted. 

(4)  The  Commission  does  not  author- 
ize the  construction  of  buildings  as  such. 
Thus,  for  example.  If  an  existing  licensee 
should  decide  to  build  a  new  studio  or 
transmitter  shed  on  the  same  site,  it 
would  not  need  the  Commission's  ao- 
proval.  On  the  other  hand,  the  Commis- 
sion's approval  of  new  communications 
facilities — e.g.,  transmitter  and  anten- 
na— Is  required,  and  it  is  obvious  that 
other  structures  would  not  be  built  if  the 
construction  permit  for  the  commimlca- 
tlons  facilities  were  denied,  n  the  Com- 
mission's approval  is  required,  considera- 
tion will  be  given  to  the  environmental 
consequences-of  the  total  facility,  tnclud- 
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Ing  buildings  at  or  near  the  transmitter 
site. 

(5)  It  Is  expected  that  cross-refer- 
ences to  the  environmental  regulations 
will  eventually  be  added  to  the  rules  ap- 
plicable to  particular  communications 
services  (including  the  CARS  service) 
and  to  appropriate  forms.  However,  a 
cross-reference  from  the  cable  television 
rules  (Part  76)  would  not  be  appropriate 
for  reasons  stated  in  (3)  above. 

(6)  Envlromnental  determlnattons  are 
not  "solely  based  upon  the  applicant's 
representations"  (CCAP  Petition,  at  p. 
6).  See  J  1.1313. 

(7)  Section  1.1311(b)  provides,  in  part, 
that,  "If  the  applicjint  perceives  unavoid- 
able environmental  consequences,  it  may 
be  appropriate  to  attach  a  statement  by 
an  expert  in  the  relevant  disciplines 
•  •  *."  CCAP  apparently  reads  this  pro- 
vision as  meaning  that  the  applicant  is 
required  or  allowed  to  make  the  environ- 
mental determination  (Petition,  at  p.  7) . 
That  reading  is  not  correct.  However, 
the  applicant  Is  allowed  to  have  percep- 
tions and  is  not  required  to  submit  with 
his  application  expert  statements  con- 
cerning ima voidable  envlromnental  con- 
sequences which  he  does  not  perceive. 

(8)  CCAP  states  that  "the  Commis- 
sion's procedures  should  require  sufBcient 
information  to  be  submitted  so  that  the 
decision  can  be  made  by  its  staff."  That 
Is  indeed  our  purpose  and,  though  we 
have  not  attempted  an  exhaustive  list  of 
Information  to  be  submitted,  we  believe 
we  have  accomplished  the  purpose.  See 
1 1.1113  (a)  and  (b)  and  pa«is.  37-S8  of 
the  Report  and  Order. 

(9)  Information  submitted  by  the  ap- 
plicant and  others  is  maintained  in  a 
public  file  in  the  Public  Reference  Room. 

(10)  We  fully  appreciate  that  second- 
ary social  consequences  of  actions  which 
affect  the  jdiysical  environment  must  be 
considered.  "Thus,  construction  of  a  road 
or  sewer  may  Increase  population  den- 
sity and  strain  available  social  services, 
and  the  latter  possibility  should  be  con- 
sidered. We  also  appreciate  that  the  ef- 
fect on  the  physical  environment  may  it- 
self be  secondary,  as  where  changes  in 
tax  or  rent  control  laws  may  result  in 
the  deterioration  of  bousing.  What  we 
state  in  paragraph  11  of  the  Report  and 
Order  Und  repeat  here  is  that  NEPA  has 
no  application  if  the  action  has  no  direct 
or  indirect  effect  on  the  physical  envi- 
ronment. When  we  state  that  non-envi- 
ronmental considerations  are  not  dis- 
cussed in  impact  statements,  we  do  not 
mean  that  we  will  not  consider  second- 
ary social  consequences;  rather,  we  mean 
that  we  do  not  reach  such  matters  as 
communications  eflBclency  and  cost  to  the 
applicant  and  make  a  final  judgment  as 
to  whether  the  facilities  In  question 
should  be  authorized.  Or.  to  put  it  an- 
other way,  the  Impact  statement  process 
Is  preliminary  to,  and  not  a  substitute 
for,  the  decision-making  process, 

(11)  We  consider  that  the  Federal 
Register  provides  entirely  satisfactory 
notice  of  the  actions  of  Federal  agencies 
to  any  Individual  or  grxnip  which  has  tbe 


initiative  to  r^er  to  It.  It  is  available  on 
^  subscriptioo  basis  at  a  reasonable 
price  ($45.00  a  vear)  and  in  most  publio 
libraries.  However,  supplementary 
forms  of  notice  and  publicity  ase  regu- 
larly utilized  by  the  Commissiocx.  The 
most  recent  of  these  is  a  mailing  list  of 
puWlc  interest  groups  (including  (XJAP) 
and  certain  individuals.  See  F^C  75-949, 
40  FR  34461,  Aug.  15. 1975. 
.  (12)  Section  1.1319  of  the  rules  makes 
it  quite  clear  that  cases  may  be  xlesig-' 
nated  for  hearing  on  environmental  is- 
sues. In  Commission  practice,  hearings 
on  applications  are  held  when  a  substan- 
tial and  material  question  of  fact  is  pre- 
sented &r  the  Commission  for  any  reason 
is  unable  to  determine  on  the  record 
prior  to  hearing  that  grant  of  the  appli- 
cation will  serve  the  public  interest.  See, 
e.g.,  47  U.S.C.  309(e) .  The  environmental 
rules  are  part  of  the  Rules  of  Practice 
and  Procedure  (47  CPR  Pt.  1),  which 
specify  the  criteria  for  holding  a  hearing. 
See,  e.g.,  47  CFR  1.591  and  1.593. 

(13)  In  view  of  the  foregoing,  it  Is  or- 
dered, effective  December  19,  1975,  That 
§  1.1305  of  the  Rules  is  amended  as  set 
forth  below,  and  that  the  petitions  for 
reconsideration  sae  in  other  respects  de- 
nied. Authority  for  this  amendment  Is 
contained  in  Sections  4(1)  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(1)  and  303(r>, 
and  In  the  National  Environmental  Pol- 
icy Act,  42  U.S.C.  4321-4347. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066.  1062; 
47  UJS.C.  154,  303.) 

Adopted:  October  30,  1975. 
Released:  November  14, 1975. 


(SKALl 


Federal  CoionnocATiows 
Couicissioir, 

VlHCIWT  J.  Mxn.LTOS, 

Secretary. 


Section  1.1305(a)(1).  (2).  (3)  and  (4). 
and  the  note  at  the  end  are  revised  to 
read  as  follows: 

§  1.1305  Major  actions. 

(a)   •  •.• 

(1)  Underground  cable  and  wave  guide 
routes  and  aerial  transmission  lines. 

(2)  Antenna  towers  or  Supporting 
structures  which  exceed  300  feet  in 
height. 

(3)  AM  directional  arrays  without  re- 
gard to  height. 

(4)  [Reserved] 

•  •  •  *  • 

Nora:  The  provisions  of  this  paragraph  do 
not  encompass  the  Installation  of  additional 
cable  over  existing  underground  cable  routes 
or  the  mounting  of  microwave,  FM,  television 
or  other  antennas  comparable  thereto  In  size 
on  an  existing  buUdlng  or  antenna  tower. 
The  use  of  existing  routes,  buildings  and 
towers  Is  an  environmentally  desirable  al- 
ternative to  the  construction  of  new  routes 
or  towers  and  Is  encouraged.  The  provisions 
of  tills  paragraph  also  do  not  apply  to  fa- 
cilities located  in  areas  devoted  to  heavy  In- 
dxistry  or  to  agriculture  which  are  operated 
tn  supp)ort  of  the  Industrial  or  agricultural 
enteprlses  with  which  they  are  associated. 

(FR  Doc.76-31108  PUed  11-17-T5;8:4S  am| 
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PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS,  GENERAL 
RULES  AND  REGULATIONS 

PART  94 — PRIVATE  OPERATIONAL- 
FIXED  MICROWAVE  SERVICE 

Memorandum  Opinion  and  Order 

In  the  matter  of  amendment  oi  the 
CtHnmission's  rules  to  establish  a  private 
operational-fixed  microwave  radio  serv- 
ice (Part  94). 

1.  The  Commission  has  imder  consid- 
eration a  number  of  Petitions  for  Recon- 
sideration which  have  been  submitted 
with  respect  to  rule  changes  that  were 
adopted  in  the  above-entitled  proceeding 
in  the  Commission's  Report  and  Order 
that  was  released  May  6,  1975,  and  pub- 
lished In  the  Federal  Register  on  May  IS, 
1975,  (40  FR  93) .  The  petitions  have  been 
filed  by  the  Central  Station  Industry  Fre- 
quency Advisory  Committee.  (CSIFAC), 
Cardion  Electronics  (Cardion) ,  Interna- 
tional Microwave  Corporation  (IMC), 
American  Petroleum  Institute  (API),. 
Anixter-Martc,  Dartmouth  CoDege  (Dart- 
mouth), and  Utilities  Telecommunica- 
tions Council  (UTC) . 

2.  The  rules  adopted  in  this  proceed- 
ing established  the  Private  Operational- 
Rxed  (Microwave)  Service  (Patt  94  of 
the  Commission's  Rules)  and  cover  the 
licensing  and  operation  of  private  micro- 
wave systems  in  the  frequency  bands 
above  952  MHz.  Each  of  the  petitioners 
supports  the  general  purposes  and  results 
of  these  rules,  that  were  to  take  effect 
on  August  1,  1975.'  However,  the  peti- 
tioners raise  a  number  of  issues  and  note 
ambiguities  as  to  certain  of  the  stand- 
ards and  requirements  of  the  new  rules 
which  they  believe  warrant  considera- 
tion. An  exception  is  Dartmouth's  peti- 
tion where  reconsideration  is  sought  only 
if  our  intent  was  to  preclude  continued 
licensing  of  its  operations.  Dartmouth  is 
presently  authorized  to  operate  a  wide- 
band video  system  in  the  6  GHz  band 
and  the  College  requests  clarification  as 
to  whether  its  system  may  continue  to  be 
renewed  on  an  indefinite  basis  notwith- 
standing the  new  provisions  which  pre- 
clude the  licensing  of  such  systems,below 
12  GHz.  This  matter  is  covered  in  new 
rule  i  94.15,  where  it  is  provided  that 
video  systems  that  were  authorized 
before  the  new  rules  take  effect  to  employ 
more  than  10  MHz  bandwidth  per  chan- 
nel in  bands  below  12  GHz,  may  continue 
to  be  authorized  indefinitely.  Of  course, 
as  Dartmouth  recognizee,  this  exception 
does  not  apply  to  any  additional  stations 
which  might  be  brought  into  its  micro- 
wave video  system  after  the  rules  take 
effect,  as  such  stations  would  have  to 
conform  to  the  new  rule  provisions. 

3.  In  view  of  the  foregoing,  Dart- 
mouth's problem  Is  already  adequately 


^By  Order  adopted  August  6,  1976.  tb» 
effectve  date  for  the  new  rules  was  deferred 
pending  Commission  action  on  these  recon- 
sideration petitions  and  release  of  a  furtber 
Order. 
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addressed  in  the  new  rules  and  Its  request 
for  reconsideration  is  obviated.  The  other 
petitions,  however,  raise  matters  that  the 
Commission  finds  warrant  reconsidera- 
tion action  and  are  discussed  in  the  fol- 
lowing paragraphs. 

4.  The  question  of  applicability  of  the 
new  rules  was  raised  in  the  API  and  UTC 
petitions  with  respect  to  license  modifi- 
cations. Here,  the  petitioners  note  that 
although  a  "grandfather"  provision  In 
Part  94  <§  94.61(a))  permits  the  con- 
tinued licensing  of  presently  authorized 
stations  until  August  1,  1985,  this  pro- 
vision does  not  apply  to  modifications 
of  existing  systems  that  have  to  be  ap- 
proved by  the  Commission  under  §  94.45. 
They  seek  assurance  that  the  "grand- 
father" privilege  will  still  apply  to  that 
part  of  an  existing  station  or  system 
which  is  not  directly  involved  in  the 
modification  action.  For  example,  API 
states,  "it  seems  that  the  new  rules  could 
possibly  be  Interpreted  to  require  com- 
plete replacement  of  an  existing  "back- 
bone' station,  not  complying  with  the 
new  rules,  when  an  application  is  filed 
to  add  a  'spur'  to  the  existing  facility." 
"Certainly,"  API  contends,  "all  equip- 
ment installed  on  the  new  'spur'  should 
meet  the  appropriate  new  standards; 
but  the  licensee  should  be  permitted  to 
continue  operating  the  previously  au- 
thorized 'backbone'  station  in  accord- 
ance with  those  technical  standards  in 
force  prior  to  August  1,  1985."  The  Com- 
mission agrees  with  these  petitioners. 
It  was  our  intent  that  only  the  part  of 
an  existing  ssrstem  affected  by  the  modi- 
fication being  sought  will  have  to  com- 
ply with  the  new  standards  prior  to 
August  1, 1985. 

5.  Objections  of  CSIFAC  to  the  new 
rules  relate  to  licensing  and  operations 
of  central  station  alarm  facilities.  The 
new  rules  expcmded  the  eligibility  for 
the  frequencies  in  the  952-960  MHz  band 
to  Include  all  eligibles  in  the  Business 
Radio  Service  and  the  petitioner  asks 
for  reconsideration  of  this  action.  To 
support  its  request,  CSIFAC  notes  the 
national  emphasis  being  placed  on  pri- 
vate protection  services  and  the  indus- 
try's efforts  to  develop  viable  alarm  sys- 
tems for  microwave  applications.  Never- 
theless, there  is  not  a  convincing  show- 
ing that  the  number  of  frequencies  gen- 
erally available  for  operations  of  this 
nature  would  not  be  adequate  to  accom- 
modate the  reasonable  demsmd  for  these 
facilities,  and  we  are  adhering  to  our 
finding  that  exclusive  microwave  allo- 
cations for  central  station  alarm  pur- 
poses within  the  Business  Radio  Service 
is  not  justified. 

6.  CSIFAC  also  requests  that  we  allow 
either  linearly  or  circularly  polarized 
antennas  to  be  used  at  the  central  sta- 
tion; that  omnidirectional  linearly  po- 
larized antennas  be  authorized  for  use 
at  the  outlying  stations;  and  that  the 
central  station  alarm  systems  generally 
be  exempted  from  the  antenna  stand- 
ards in  the  table  in  S  94.75(b).  Each  of 
theae  requested  actions  must  be  consid- 
ered on  the  basis  of  the  problems  that 
could  result  with  respect  to  intersystem 
interferezice.  Prom  this  standpoint,  the 


Commission  concurs  wltii  the  petitioner 
that  the  use  of  linear  or  circularly  po- 
larized antennas  at  the  central  stations 
would  be  appropriate.  Thus,  we  are 
modifying  our  antenna  rules  to  provide 
an  ^ception  for  these  stations.  We  do 
not  agree,  however,  that  the  use  of  omni- 
directional antennas  at  the  putlying  sta- 
tions of  a  system  will  not  incresise  the 
interference  potential.  Such  use  will 
serve  to  extend  the  perimeter  of  the 
operating  area  and  thereby  restrict  the 
re-useabillty  radius  for  these  frequen- 
cies. We  will  require,  therefore,  that  a 
directional  antenna  be  used  at  the  out- 
lying stations  with  either  circular  or 
linear  polarization  which  includes  the 
directional  gain  and  front-to-back  ratio 
requirements  given  in  revised  I  94.28. 

7.  The  new  general  antenna  standards 
were  objected  to  in  a  number  of  the  peti- 
tions. Basically,  the  new  standards  pro- 
vide that  there  will  be  either  a  Category 
A  or  a  Category  B  type  antenna.  The 
Category  A  antenna  is  to  be  used  in  areas 
which   are   expected   to   be   subject   to 
significant  frequency  congestion,  while 
the  Category  B  antenna  may  be  used  in 
other  areas.  Cardion,  IMC.  and  Anixter- 
Mark  all  argued  for  smaller  microwave 
antennas.  They  contend  that  low  power 
systems   theoretically  occupy  less   geo- 
spectral  area  when  utilizing  3°  beam- 
width    antennas    than    when   using    1* 
beamwldth  antennas  and,  therefore,  the 
3*  beamwldth  antennas  are  more  e£B- 
cient  In  the  utilization  of  the  spectnim. 
Their  argimients  were  based  upon  keep- 
ing ttie  transmitter  output  power  the 
same    In    making    comparisons    among 
antennas.  This  Is  somewhat  unrealistic, 
however,  because  the  level  of  transmitter 
output  power  is  as  important  in  causing 
or  preventing  interference  as  are  antenna 
characteristics.  Thus,  although  we  agree 
that  there  is  some  percentage  of  inter- 
ference situations  in  which  a  narrow 
beam  antenna  is  not  the  optimimi  one  to 
use,  high  power  systems  are  the  most 
likely  to  cause  interference  (these  have 
been    excluded    from    the    petitioner's 
analysis)  and,  in  new  systems,  the  trans- 
mitter  power   should   be   adjusted   for 
higher  gain  antennas.  Therefore,  while  In 
existing  systems  the  tendency  might  be, 
when  chsmging  to  a  larger  emtenna,  not 
to  adjust  the  transmitter  power  to  com- 
pensate for  the  increased  antenna  gain, 
we  feel  that  in  the  interest  of  efiQcient 
spectrum  utilization  the  maximum  effec- 
tive radiated  power  should  be  no  more 
than  that  necessary  for  reliable  com- 
munications, thus  Implying  the  neces- 
sity for  a  downward  adjustment.  Re- 
quirement to  this  effect  is  contained  in 
S  94.73(a). 

8.  Some  of  the  petitioners  also  objected 
to  the  standards  that  require  high  per- 
formance antennas,  primarily  because  of 
cost  considerations.  We  have  reviewed 
these  standards  on  the  basis  of  the  peti- 
tions and  available  industry  data  and, 
while  we  have  concluded  that  upgrading 
of  the  standards  is  necessary  and  desir- 
able, we  aoee  with  the  petitioners  that 
some  cht^es  are  warranted.  Thus,  we 
have  relaxed  the  criteria,  particularly 
with  respect  to  off -axis  radiation  and.  In 


some  cases,  the  beamwldth.*  In  reaching 
this  conclusion,  we  considered  a  niunber 
of  alternate  suggestions,  including  one 
by  IMC  that  sidelobe  gain  (I.e.,  gain 
above  an  Isotropic  radiator  for  off-axis 
radiation  of  an  antenna)  be  specified  In- 
stead of  sidelobe  sunpression  (I.e.,  the 
ratio  of  off-axls  radiated  power  to  on- 
axls  radiated  power).  We  feel  that  this 
proposal  has  some  merit  but  Is  not  justi- 
fied In  the  light  of  generally  accepted 
practices  in  the  antenna  Industry. 
Antenna  radiation  patterns  are  almost 
universally  specified  in  terms  of  radiation 
suppression  with  reference  to  gain  on  the 
antenna  axis.  Off-axis  gain  may  be 
readilv  derived  from  these  data  for  those 
who  wish  to  use  It.  We  also  considered 
Anlxter-Mark's  suggestion  that  the  an- 
tenna standards  should  be  based  upon  a 
maximum  effective  radiated  power 
(ERP)  pattern  Instead  of  radiatlcm  sup- 
pression as  now  specified  In  the  rules. 
However,  this  approach  Is  also  contrary 
to  commonly  accepted  industry  practices 
and  to  the  general  approach  we  have 
taken  In  Part  94  and  It  is,  therefore, 
rejected. 

9.  As  noted,  the  use  of  a  Category  B 
antenna  Is  limited  to  areas  where  there  Is 
no  "freouency  congestion."  Several  of 
the  petitioners  suggested  the  need  for 
guidance  as  to  what  areas  could  be  con- 
sidered UT^der  this  term.  Obviously,  there 
Is  no  practical  way  to  delineate  these 
areas  where  a  C?ategory  B  antenna  could 
be  employed  since  the  system  parameters 
and  the  situation  at  the  specific  time  an 
application  is  made  must  be  examined  to 
determine  whether  an  area  Qualifies. 
However,  it  is  feasible  to  list  areas  that 
would  be  automatically  excluded  by  vir- 
tue of  aDDarent  frequency  congestion  for 
use  of  Category  B  antennas.  Accordingly, 
the  Commission  intends  to  provide  a  list- 
ing from  time-to-tlme  of  those  areas 
which  are  Judged  to  be  frequency  con- 
gested areas  and  where  the^use  of  Cate- 
gory A  antennas  would  be  required. 

10.  One  other  matter  with  respect  to 
antennas  was  noted  bv  UTC  who  re- 
quested that  the  definition  ^of  a  "peri- 
scope antenna  system"  be  modified  to 
limit  the  horizontal  distance  from  the 
tower  to  the  vertically  mounted  parabolic 
refiector  to  a  maximimi  of  20  feet.  How- 
ever, we  find  this  limitation  would  un- 
duly restrict  the  engineering  of  micro- 
wave systems  utilizing  periscope  anten- 
nas because  It  leaves  little  flexibility  for 
adapting  the  antenna  system  to  local  site 
obstructions,  different  tower  heights,  etc. 
cmd  we  are  denying  this  request. 

11.  The  other  major  area  of  concern 
raised  In  the  reconsideration  petitions  Is 
In  connection  with  the  Interference  pro- 
tection criteria  set  forth  in  §  94.63.  Gen- 
erally, the  provisions  under  this  section 
require  applicants  for  new  or  modified 
microwave  systems  to  make  an  analysis 
to  determine  that  the  proposed  facilities 
will  not  cause  Interference  to  existing 


*  Notwithstanding  the  relaxation  of  some 
of  the  antenna  standards,  we  have  retained 
in  the  rules  a  requirement  for  the  use  of  a 
Mgb  performance  antenna  where  present  or 
potential  Interference  problems  can  be  re- 
solved by  the  use  of  sucb  antennas. 
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systems  above  prescribed  levels  unless 
consent  to  tiigher  interference  is  agreed 
to  by  the  licensees  Involved.  We  provided 
that  the  interference  protection  criteria 
would  be  applied  by  calculating  the  ratio 
in  dB  between  the  desired  (carrier)  sig- 
nal and  the  undesired  (interfering)  sig- 
nal (C/I  ratio)  at  the  input  to  the  re- 
ceiver under  Investigation.  Further,  we 
decided  that  applicants  would  not  be  re- 
quired to  use  any  one  method  for  deter- 
mining C/I  ratios,  but  could  use  any 
technique  developed  by  any  recognized 
authority  which  has  been  demonstrated 
to  be  capable  of  producing  reliable  data 
for  interference  calculations. 

12.  Notwithstanding  the  Commission 
findings  as  indicated  above.  UTC  asks 
that  the  revised  EIA  Bulletin  lOB  be 
specified  as  the  only  procedure  to  be  fol- 
lowed in  determining  interference  levels. 
They  contend  that  "endless  confusion" 
will  probably  result  if  a  number  of  dif- 
ferent procedures  are  used,  and  they 
imply  that  using  the  EIA  procedure  will 
result  In  imiformity.  We  do  not  agree  for 
at  least  the  reason  that  we  are  not  con- 
vinced that  uniformity  in  this  area  Is  a 
benefit,  especially  since  this  approach 
would  severely  limit  applicants  with 
capability  to  do  more  detailed  Intefer- 
ence  analysis  than  is  afforded  by  EIA 
Bulletin  lOB.  Further,  applicants  ought 
to  have  the  opportxmlty  to  follow  any  ac- 
ceptable good  engineering  practice  par- 
ticularly when  It  is  conceivable  that 
better  methodology  will  be  developed  by 
EIA  or  others  tlian  the  present  EIA 
procedures.  UTC  makes  a  more  com- 
pelling argximent  that  even  if  the  Com- 
mission rejects  its  suggestion  for  allow- 
ing only  present  EIA  methods,  this  ap- 
pears to  be  the  only  procedure  now  being 
developed  and  it  will  take  six  months  to 
one  year  for  EIA  to  publish  its  Bulletin 
lOB.  An  extension  of  the  effective  date 
for  requiring  Interference  protection 
analysis  is  requested,  therefore,  until  at 
least  January  1,  1976.  Here,  we  agree 
with  the  petitioner.  While  the  rules  pro- 
vide guidelines  that  make  it  possible  for 
an  applicant  to  make  a  satisfactory  In- 
terference analysis,  we  recognize  that  the 
use  of  methods  such  as  those  being  de- 
veloped by  EIA  may  significantly  facil- 
itate this  process.  Thus,  the  Commission 
finds  that  the  additional  time  requested 
to  allow  for  development  of  EIA  and 
other  producers  for  doing  this  type  of 
analysis  may  be  warranted,  and  we  are 
including  this  problem  in  our  general 
discussion  as  to  the  need  for  delaying  the 
effective  date  of  the  new  rules.  (See  para- 
graph 22,  infra.) 

13.  UTC  requested  that  the  Interfer- 
ence protection  criteria  given  in  §  94.83 
should  Include  the  number  of  exposures 
as  well  as  the  level  of  exposures.  They 
argue  that  the  total  noise  in  a  micro- 
wave system  is  not  delineated  unless  both 
of  these  limitations  are  specified.  The 
Commission  feels  that  this  position  is 

'  correct  in  principle  but  that  furUier  study 
Is  necessary  to  determine  the  specific 
criteria  to  use  in  specifying  the  total  In- 
terference levels  to  be  allowed.  TTierefore, 
we  are  not  changing  the  interference  cri- 
teria in  this  respect  as  now  set  forth  In 
the  nilea.  but  we  will  Initiate  a  study  to 


determine  what  total  Interference  levels 
should  be  specified  and  will  piropose  at 
the  conclusion  of  this  study  that  the  re- 
sulting interference  criteria  be  included 
in  the  rules. 

14.  Cardion  argued  that  the  alternate 
interference  criteria  given  in  5  94.63(d) 
(3)  Is  not  reasonable.  They  maintain  that 
the  co-channel  carrier  to  interference 
(C/D  level  ratio  of  90  dB  applicable  to 
all  bands  (except  the  952-960  MHz  band) 
is  too  stringent  and  the  65  dB  appli- 
cable to  the  952  MHz  band  is  too  lenient. 
While  we  believe  that  the  90  dB  figure  is 
sound,  we  concur  that  the  65  dB  C/I  ratio 
for  the  952-960  MHz  band  is  too  lenient 
and  are,  therefore,  changing  this  to  75 
dB.  Cardion  also  suggested  that  there  is 
no  reason  why  the  adjacent  channel  in- 
terference criteria  (43  dB  C/I  ratio  lor 
the  952-960  MHz  band  given  in  f  94.63 
(d)  (3)  (ii)  should  be  different  from  the 
other  bands  (56  dB  C/I  ratio) .  We  agree 
with  this  position  and  are  amending  the 
rules  to  make  the  adjacent  channel  C/I 
ratio  56  dB  for  all  bands,  with  the  ex- 
ception of  one  hop  systems  in  the  952 
MHz  band  used  for  control  and  fixed 
relay  operation  for  which  the  ratio  will 
remain  43  dF. 

15.  Cardion  also  suggested  that  we 
provide  the  same  interference  criteria  for 
the  952  to  960  MHz  band  as  for  the  other 
short  haul  bands.  With  one  exception,  the 
Commission  believes  this  position  is  valid 
andr  we  are  amending  our  rules  as  re- 
quested. The  exception  involves  very 
shOTt  (one  hop)  systems  used  for  control 
links  for  radio  repeaters  in  the  land  mo- 
bile services.  For  this  case,  the  interfer- 
ence criteria  for  interference  from  other 
stations  into  these  systems  will  remain 
250  pWpO  per  exposure  for  co-channel 
sibeband-to-sldeband  interference  and 
1000  pWpO  per  exposure  for  co-channel 
carrier  beat  interference.  However,  inter- 
ference from  these  stations  into  oUier 
microwave  systems  will  be  required  to 
meet  the  criteria  for  long  and  short  haul 
systems  as  specified  in  I  94.63(b) . 

16.  We  have  provided  exceptions  in 
5  94.63(e)  to  requirements  for  perform- 
ing interference  protection  analysis  in 
certain  station  modification  applications. 
UTC  asked  for  two  additional  exceptions. 
One  Is  the  situation  In  which  a  different 
transmitter  is  substituted  for  an  existing 
one  with  equal  frequency  tolerance.  The 
second  case  covers  a  decrease  in  the 
transmitter  output  power  by  any  amount. 
The  Commission  finds  that  such  provi- 
sions are  warranted  and  §  94.63(e)  has 
been  changed  to  require  no  interference 
protection  analysis  in  these  two  cases. 

17.  Channelling  plans  for  the  frequency 
bands  above  952  MHz  were  another  sub- 

-ject  In  some  of  the  petitions.  Cardion 
requested  that  the  952  MHz  channel  adlo- 
cations  should  be  changed  to  allow  more 
200  kHz  channels.  They  advocate  a  fre- 
quency arrangement  and  realignment  in 
this  band  that  increases  the  200  kHz 
channels,  but  at  the  cost  of  deleting  50 
kHz  and  100  kHz  channels.  This  results 
in  a  drastic  reduction  in  total  fre- 
quency pairs.  This  we  do  not  feel  is  Justi- 
fied at  this  time  since  It  has  not  been 
adequately  demonsta-ated  that  the  prac- 


tical need  In  this  band  Is  for  greater 
ninnbers  of  200  kHz  channels.  Should  this 
need  eventuate,  this  issue  will  be  re- 
visited. API  and  UTC  requested  that  the 
charmelling  plans  for  the  6525  to  6875 
MHz  band  be  modified  to  change  the  un- 
paired frequencies  to  paired  frequencies 
so  as  to  alleviate  potential  interference 
problems  while  also  increasing  the  use- 
ful frequency  pairs  in  the  band.  We  agi-ee 
that  the  unpaired  frequencies  should  k>e 
changed  to  paired  frequencies  to  the  ex- 
tent that  It  is  practical  to  do  so.  The  rules 
have  been  amended  to  change  the  un- 
paired frequencies  to  paired  frequencies 
in  i  94.65(g)  (1),  but  we  are  footnoting 
these  corrected  frequencies  to  permit 
their  assignment  for  unpaired  use  as  may 
be  necessary.  We  also  agree  that  the  fre- 
quency table  in  §  94.65(g)  (2)  should  be 
changed  for  the  purpose  of  alleviating  in- 
terference problems.  The  revised  table 
avoids  the  pertinent  interference  prob- 
lems while  retaining  the  use  of  most  of 
the  frequencies  of  the  original  tables. 
However,  because  of  the  proximity  of  one 
frequency  to  the  bandedge.  special  limi- 
tations have  beai  imposed  upon  this  fre- 
quency to  prevent  Interference  to  the 
adjacent  band.  We  are  retaining  one  fre- 
quency pair  for  maintenance,  emergency 
restoration  and  temporary  use  subject  to 
the  condition  that  such  use  will  cause  no 
interference  to  other  frequencies  in  this 
band.  Where  this  pair  cannot  be  used  be- 
cause of  frequency  confiict,  others  may 
be  authorized  under  existing  STA  pro- 
cedures. We  have  looked  into  similar 
modifications  in  the  other  bands  that 
have  unpaired  frequencies  available  but 
see  no  apparent  need  at  this  time  for 
changes  of  the  nature  being  adopted  in 
the  6  GHz  band. 

18.  A  nuihber  of  additional  requests  in 
the  petitions  imder  consideration,  and 
matters  that  have  come  to  our  attention 
through  studies  and  consultations,  indi- 
cate the  need  for  modifications  of  the 
new  rules  in  the  following  area^.  In  the 
12  GHz  band  there  are  some  low  power 
equipments  utilizing  double  sideband  AM, 
video  and  digital  modulation.  IMC  said 
that  the  frequency  tolerance  and  anten- 
na requirements  of  the  new  rules  would 
preclude  these  uses.  While  we  believe 
that  technical  standards  should  be  raised 
as  the  spectnun  becomes  more  crowded 
and  new  technology  is  developed,  we  do 
feel  that  some  provisions  should  be  made 
In  the  rules  for  these  low  power,  utili- 
tarian-type systems  serving  specialized 
needs.  To  subject  all  such  systems  to  the 
full  burden  of  the  technical  requirements 
and  additional  costs  of  ipnger  haul  sys- 
tems could  seriously  inhibit  many  worth- 
while uses  of  the  band.  Therefore,  sys- 
tems of  3  tandem  hops  or  le.ss.  and  with 
stations  operating  at  55  dBm  or  less 
effective  radiated  power,  which  will  ac- 
cept a  co-channel  interference  of  —90 
dBm  will  be  authorized  on  four  fre- 
quencies in  the  12,200-12,700  MHz  band. 
In  addition,  on  these  four  frequencies,  a 
band-width  of  up  to  12  MHz  may  be  made 
available  upon  a  showing  of  need  and  tlie 
frequency  tolerance  will  be  relaxed  to 
0.0196  provided  that  an  antenna  beam- 
width  of  4  degrees  is  not  exceeded.  The 
rules  have  been  mckilfled  accordingly. 
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19.  UTC  questions  the  need  for  §  94.13 
(b)    concerning  the  Interconnection  of 
private  microwave  stations  Inasmuch  as 
interconnection  Is  permitted  by  S  94.11 
<a)  under  points  of  communication.  The 
difference  in  the  5  94.13(b)  provision  la 
to  require  compliance  with  the  filing  and 
reporting  requirements  of  i  94.17  for  co- 
operative use  of  stations.  However,  It  Is 
not  necessary  that  such  requirements  be 
met  for  Interconnection  of  private  sys- 
tems and  we  are  deleting  5  94.13(b) .  The 
petitioner  also  requests  that  the  require- 
ment to  have  a  transmitter  Identifica- 
tion c£u-d  or  plate  affixed  to  each  trans- 
mitter be  deleted  since  this  equipment 
may  be  readily  identified  from  the  sta- 
tion license.  We  agree  with  this  request 
and  paragraph  (c)  of  I  94.107  is  being 
deleted. 

20.  Another  deletion  we  are  making 
removes  the  requirements  in  S  94.81  for 
the  submission  of  technical  information 
for  application  refereiKie  as  to  antennas 
and  certain  receivers.  It  Is  likely,  how- 
ever, that  these  or  similar  requirements 
will  be  restored  hi  connection  with  our^ 
planned  further  development  of  our  mi- 
crowave technical  data  base  foUowlng  a 
Commission  study  as  to  the  specific  na- 
ture of  the  information  which  will  be 
of  most  value  to  these  respects. 

21.  A  niunber  of  minor  deletions  or 
changes  essentially  of  an  editorial  or  cor- 
rection nature  are  included  in  the  modi- 
fications resulting  from  this  action,  A 
specific  change  of  note  in  this  regard  is 
to  the  power  limitation  table  in  §  94.73 
(a)(1)  where  we  have  now  properly 
aligned  the  limitations  with  the  partic- 
ular frequency  bands  involved. 

22.  In  addition.  Part  2.106  of  the  Rules 
Is  being  amended  to  make  Footnote  NG 
52  be  consistent  with  J  94.25(h).  The 
latter  was  amended  to  extend  the  1978 
licensing  cutoff  date  in  i  91.552(e)  to 
August  1, 1980  for  stations  used  for  trans- 
mission of  program  material  to  Cable 
Television  (CATV)  systems. 

23.  The  final  n?fttter  to  be  considered 
concerns  numerous  requests  for  postpon- 
ing the  effective  date  of  the  new  rules 
(Which  had  been  scheduled  for  August  1, 
1975),  to  provide  an  opportimity  for  the 
orderly  implementation  of  new  require- 
ments. As  noted  in  paragraph  12.  supra, 
there  are  apparent  benefits  in  a  post- 

'  ponement  with  regard,  to  the  develop- 
ment and  use  of  induktry  methods  for 
calculating  interference  protection  anal- 
ysis Further,  there  Is  indication  that, 
to  a  large  extent,  re-toollng  for  the  man- 
ufacturing of  new  radio  equipment  to 
comply  with  our  new  equipment  tech- 
nical standards  will  necessitate  more 
time  than  has  been  afforded  by  the  Jan- 
uary 1,  1976  effective  date.  In  considera- 
tion of  these  compelling  factors,  the 
Commission  determines  that  it  Is  in  the 
pubUc  interest  to  extend  the  effective 
date  of  the  technical  rules  (subpart  c)  of 
Part  94  untU  July  1,  1978.  There  Is  no 
need  to  postpone  the  effective  date  of 
the  remaining  rules. 

24.  In  consideration  of  the  foregoing, 
the  Commission  finds  that  modification 
of  the  niles  as  shown  in  the  attached  ap- 
pendix Is  In  the  public  Interest,  conveni- 
ence; and  necessity.  Therefore,  the  petl- 
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tlons  for  reconsideration  identified  above 
are  granted  to  the  extent  Indicated  and 
are  denied  in  all  other  respects. 

25.  Accordingly,  it  is  ordered  TbaA, 
rule  changes  adopted  for  Part  2  and  Part 
94  by  the  Commission's  Report  and  Or- 
der In  this  proceeding  are  amended  as 
shown  below.  It  is  further  ordered  That, 
the  Effective  Date  for  Subpart  C  and 
S  94.15(b),  Part  94,  as  amended  herein. 
Is  extended  from  August  1, 1975  to  July  1, 
1976  and  that  those  remaining  Rules  In 
Part  94  and  Part  2  are  effective  Janu- 
ary 1,  1976.  pursuant  to  section  4(1)  and 
303 (r)  of  the  Communications  Act  of 
1934  as  amended.  It  is  tvrther  ordered. 
That  this  proceeding  is  terminated.' 

Sees.   4.   SOS,   48   Stat.,   as   amended.    1066, 
1082;    47   UwB.O.    164.   303. 


Adopted:  November  5, 1975. 
Released:  November  14, 1975. 


[skal] 
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CcMoaasioir. 
VmcKirr  J.  Muixnis, 

Secretary. 


Part  2  of  the  Commlssion's^^^ttles  Is 
amended  as  follows: 

1.  Section  2.106,  Footnote  NG52  to  the 
frequency  table  Is  revised  to  read  as  fol- 
lows: 

§  2.106     Table  of  Frequency  Allocations. 
•  •  •  •  • 

NO  FOOTNOTKS 

«  •  •  •  • 

N062  Stations  used  for  transmlaslon  of 
program  material  to  cable  television  (CATV) 
BVBtems.  which  are  authorized  to  operate  in 
the  band  12.3-12.7  OHz  on  NoTember  22, 
1968.  may  continue  to  be  authorized  to  so 
operate  imtU  August  1.  1980,  under  the  con- 
dlUons  specified  In  that  license. 

»  •  •  •  • 

Part  94  of  the  Commission's  Rules  are 
amended  as  follows: 

1.  Section  94.9(b)  (3)  is  revised  to  read 
as  follows: 
§  94.9     Permissibility  of  communications. 


(b) 


•  •  • 


(3)  For  transmission  of  program  ma- 
terial to  cable  television  systems,  except 
for  operations  of  this  nature  authorized 
pursuant  to  I  94.25(h). 

2.  Section  94.13  is  revised  as  follows: 

§  94.13      Interconnection   of   private   op- 
erational-fixed microwave  stations. 


Stations  authorized  under  this  part 
may  be  interconnected  with  facilities  of 
common  carriers  subject  to  applicable 
tariffs. 

3.  Section  94.15(b)  Is  revised  to  read  as 
follows: 

§  94,15      Policy  governing  the  assignment 
of  frequencies. 
•  •  •  •  ♦ 

(b)  An  applicants  for  new  or  modified 
stations  shall  make  an  engineering  anal- 
ysis of  the  potential  Interference  between 
the  proposed  facilities  and  previously  au- 
thorized faciUties  and  pending  applica- 
tions. The  applicant  shall  Include  as  sup- 
plemental information  with  the  appli- 


cation: (1)  a  certification  that  based 
upon  frequency  engineering  Eoialysle,  the 
potential  interference  shall  not  exceed 
that  prescribed  by  the  interference  cri- 
teria in  S  94.63;  or  (2)  If  the  potential 
interference  is  to  exceed  that  prescribed 
by  {  94.63,  a  statement  to  the  effect  that 
all  parties  affected  have  agreed  to  accept 
the  higher  level  of  interference.  In  either 
case,  the  applicant  shall  furnish  the 
names  of  the  licensees  and  the  call  signs 
of  the  stations  which  were  considered  in 
conducting  the  eigineering  analysis. 
Further,  applicants  shall  notify  these 
licensees  of  the  filing  of  his  proposal  and 
they,  m  turn  shall  cooperate  promptly 
and  fully  in  the  exchange  of  technical 
information  necessary  to  perform  fre- 
quency  engineering  analysis  and,  in  the 
event  of  technical  differences,  cooperate 
in  resolving  these  differences. 

•  •  •  •  • 

4.  In  Section  94.25.  the  first  sentence 
of  paragraph  (h)  is  revised  to  read  as 
follows: 

§  ^.25     Filing  of  applications. 

/   •  •  •  •  • 

(h)  Applications  for  authorizations  to 
construct  new  microwave  operttlonal 
fixed  radio  stations  for  transmission  of 
program  material  to  cable  television  sys- 
tems will  not  be  accepted. 

•  •  •  *  * 

5.  Section  94.63  is  amended  by  revising 
(b)  Introductory  paragraph,  (b)  (2) ,  (d) 
(3)  and  (e) : 

§  94.63     Interference  protection  criteria 
for  operational-fixed  stations. 

•  •  •  *  * 

(b)  The  interference  protection  cri- 
teria for  operational  fixed  stations,  other 
than  those  licensed  imder  the  provisions 
of  194.65(h)(3)   are  as  follows: 

•  •  •  •  • 

(2)  To  short-haul  analog  systems 
empIo3rlng  frequency  modulated  radio 
and  frequency  dlvlson  multiplexing  to 
provide  multiple  voice  channels,  the  al- 
lowable interference  level  per  exposiu^: 

(1)  Due  to  co-channel  sideband-to- 
sldeband  interference  shall  not  exceed 
25  pWpO  except  In  the  952-960  MHz 
band  Interference  into  single  link  fixed 
relay  and  control  stations  shall  not  ex- 
ceed 250  pWpO  exposure. 

(ii)  Due  to  eo-channel  carrier-beat 
toterference  shall  not  exceed  50  pWpO 
except  in  the  952-960  MHz  band  inter- 
ference Itito  single  link  fixed  relay  and 
control  stations  shaU  not  exceed  1000 
pWpO  per  exposure. 


(d)  AppZtfina  the  criteria. 
.  •  •  •  * 

(3)  Except  as  provided  In  194.90, 
^i^ere  the  applicant's  proposed  facilities 
are  of  a  type  not  included  In  paragraph 
(b)  of  this  SeetiOT  or  where  the  develop- 
ment of  the  carrier  to  Interfereivce 
(C/I)  ratio  is  not  covered  by  generally 
acceptable  procedures,  or  where  ^e 
applicant  does  not  wish  to  develop  the 
carrier  to  Interference  ratio,  the  w>pu- 
cant  shall.  In  the  absence  of  criteria  ot 
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a  devdoped  C/I  ratio,  emplor  the  follow- 
ing C/I  protection  ratios : 

(I)  Co-channel  interference:  Both 
sideband  and  carrier-beat,  applicable  to 
all  bands;  the  existing  or  previously  au- 
thorised system  sliall  Le  afforded  a  car- 
rier to  interfering  signal  protection  rati* 
of  at  least  SO  dB  except  In  the  952-960 
MHz  band  where  it  shall  be  75  dB. . 

(II)  Adjacent  channel  Interference: 
Applicable  to  all  bands;  the  existing  or 
previously  authorized  system  shall  b« 
afforded  a  carrier  to  interfering  signal 
protection  rati*  of  at  least  56  dB. 

•  •  •  •  • 

(e)  An  applicant  filing  for  a  modifi- 
cation of  an  existing  station  under  the 
provisions  of  S  94.45  need  not  perform 
the  interference  protectlom  analyses  re- 
quired by  this  section  if  the  only  modi- 
fications made  to  the  statloa  are  one  or 
more  of  the  following: 

(1)  Substitution  of  transnittlng 
equlpmen'^  having  equsd  er  tigkter  fre- 
quency tolerance. 

(2)  Any  decrease  In  antenna  primary 
lobe  beamwidth  which  Is  accompanied 
by  a  corresponding  decrease  1b  antenna 
input  power  so  as  to  not  Increase  the 
effective  radiated  power  in  excess  of  a 
2  to  1  ratio. 

(3)  Any  decrease  In  transmitter  out- 
put powo*  by  any  amoimt. 

6.  Section  94.65  (g),   (h)(2)   and  (i)- 
are  revised  to  read  as  follows: 

§  94.6S     Frequencies. 

.....         ^ 

(g)   652&-«875  MHz. 

(1)  10  MHz  ma.Timiini  bandwidth. 

PAnxD  FaxQuxwcixa 

Jleoe<e«  {or 
Transmit  (or  receive) :  tranmit) 

6546* »a716 

8566' . ■6731 

8688   6788 

8586   6746 

8596   6756 

8806   6768 

8816 , 6776 

6826   6788 

8836   6796 

6646   6806 

6866   6816 

8886 . 6826 

8676 6836 

6886 . 6848 

6896   _ 6856 

6706  WL 6865 

6685  » 16676 

(2)  5  MHz  maximum  bandwidth. 

PaIKKD    KXQTTXIfCaB 

(Jteoefeeor 
Transmit  (or  receive)—  «raiwm») 

6660.0 . .     6730. 0 

8680.0 . 6740  0 

6698.0 , 676o!e 

8800.0 ._, 6780.  0 

8810.8 . 6770.  0 


(Jlcceireor 
Transmit  (or  Deoetv*)—  tranimit) 

8620.0 6780.0 

6630.0 6790. « 

6640.8 8800.  0 

-     6860.8 8810. 0 

6860.0 6820.  0 

6670.0 6830.  0 

6680.0 -. 8840.  0 

6690.8 __     6850.  0 

6700.0 8860.8 

8710.0 •  6870.  8 

UNTAaZB   FtaQUERCIES 
6720* 

>  Available  only  for  emergency  restoratioA. 
maintenance  bypass,  or  other  temporary -fixed 
purposes.  Such  uses  are  authorized  on  a  »ob- 
Interference  basis  to  other  frequencies  la 
this  liand.  Interference  aaalysis  required  by 
i  94.63(a)  does  not  e4>ply  to  this  frequency 
pair. 

*  These  frequencies  may  be  assigned  for  tat- 
paired  use. 

'Use  of  this  frequency  is  authorized  on  a 
non-interference  basis  to  Broadcast  ofwra- 
tlons  la  the  band  6878-7126  MHz. 

ih  12,200-12,700  MHz. 

.  •  .  .  « 

(2)    10  MHz  Maximum  Bandwidth. 

Pasocb  I^kovkkcies 

•^  Recei9«  (or 

Transmit  (or  receive) :  trantmit) 

12.220  > .p *  12.480 

12.248 12.480 

1»,268» :  »  13.600 

ia.288    12.620 

12.800* .1 *  12.640 

13320    12,660 

12,840* >  12,688 

12368   12.600 

12388   12.620 

12,408   13.848 

■{.,    12,430    12.660 

''<I^^a.440    12.680 

^   'Available  for  systems  employing  one-way 
transmissions. 

*  These  frequeaoles  may  be  assigned  in  ac- 
cordance with  I  94.90. 

(i)  Frequencies  in  bands  authorized 
In  S  94.61(b)  above  13,000  MHz  are  not 
paired  and  will  be  specified  in  authoriza- 
tions. 

7-  Section  94.67  is  revised  to  read  as 
foli&ws: 

§  94j67     Frequency  tolerance. 

(a)  Stations  in  this  service  shall  main- 
tain   the    carrier    frequency    of    each 
authorized   transmitter    to   within    the 
following  percentage  of  the  assigned  fre-J 
quency.  ^ 

Frequency  band  Tolerance  as  percentm§e 

MHs:  of  assigned  frequent 

953-980 «    0.0006 

1850-1990 0.  002 

<«2130-2160    0.001 

2160-5188 0.001 

2180-2300    0.001 

2460-8500    „     0.001 

2500-2699 («) 

6526-8876   8.006 

12,200-12,780 »8.006 


(Reoetveor 
Transmit  (or  receive) —  transmit) 

12.700-40.000    0.08 

Above  40.000 (<) 

1  Transmitters  operated  at  remote  sites  as 
part  of  a  central  protection  alarm  system 
are  permitted  a  tolerance  of  .003%. 

*In  accordance  with  the  technical  stand- 
ards contained  in  Subpart  I.  Part  74  of  this 
chapter. 

*  For  exoeptloBS  see  {  84.90. 

•To  be  specified  in  authorization. 

8.  Section  94.73  Is  revised  to  read  as 
follows: 

§  94.73      Power  limitations. 

(a)  On  any  authorized  frequency,  the 
average  power  delivered  to  an  antenna 
in  this  service  shall  be  the  minimum 
amount  of  power  necessary  to  carry  out 
the  communications  desired.  Application 
of  this  principle  shall  include,  but  not 
limited  to  requiring  a  licensee  who  re- 
places one  or  more  of  his  antennas  with 
larger  antennas  to  reduce  his  antenna 
input  power  by  an  amount  appropriate 
to  compensate  for  the  Increased  primary 
lobe  gain  of  the  replacement  anten- 
na(8) .  In  no  event  shall  the  average  ef- 
fective radiated  power  (ERP)  as  refer- 
enced to  an  Isotropic  radiator,  exceed 
the  values  specified  below.  Further,  the 
ou^ut  power  of  a  transmitter  on  any 
authorized  frequency  in  this  service  shall 
not  pxceed  the  following: 

Maximum 

transmitter 

output 

power 

Frequency  band:  (Watts) 

962-C60  MHz >  a6 

1860-6875   MHa ao 

13,200-40,000   MHz it 

As  specified  in 
Above  40,000  MHz authorization 

»When  an  omnidirectional  transmitting 
antenna  Is  authorized  the  maximum  shall  be 
100  watts. 

(2) 

Maximum 

allowable 

Frequency  band:  ER<}*  dBm 

953-980  MHz «  70 

1860-2690  MHz i«75 

6525-40.000    MHz «680 

As  specified  la 
Above  40,000  MHz authorization 

^.Peak  envelope  power  shall  not  exceed  five 

tlnieB  the  average  power. 

,  »When    an    omnidirectional    transmitting 

bntenna  is  authorized  In  the  bands  062-968 

/UBx  and  2160-2160  MHz  the  maximimi  shall 

/  ke  60  dBm. 

•Except  in  the  bands  2655-2800  vrH7  and 
12.500-12.700   MHz  the  ma^rtmiim   allowable 
ERP  is  specified  In  |  94.77. 
•  Except  as  provided  In  {  94.90. 

9.  Section  94.75  (b),  (c)  and  (e)  are  re- 
vised and  (f)  is  added  to  read  as  follows: 

§  94.75     Antenna  limitations. 

•  •"... 

(b)  Directional  antennas  shall  meet 
the  performance  standards  (for  parallel 
polarization)  indicated  in  the  following 
table: 
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Antenna  standards 


Tnqoaney  band  (In  iii«gah«rti) 


Catasory 


liazlinTmi 
bea^lw1dt^  to 

SdBooints 
Qnciudipd  ai^la 

ia  degrees) 


Mlnlninm  radiation  snpprearion  at  angle  tn  degrew  Ironi  eentertlne  <rf  main  beam  to  Jedbeh— 


StolO 


lOtoU 


UtoZO 


20  to  80 


SO  to  100 


un  t«  1«0        140  to  180 


•2  to  900  !• _ A  14.0 fl  U  M  "  »  ^ 

B  aao - *  12  «  «  S 

llMtoaOeO' A  "^^                     12                     18                     ffi                     »                     »                     »                      » 

B  «-osi*2oaB25»a8 

6625  10  6875 A  1.5                      M                      29                      »                      M                      »                      41                        «, 

B  2.0                      212529«8«6»                       • 

B,200  to  12,700  > A  LO                    23                    28                    35                    80                    41                     «                      M 

B  2.0                       20                       25                       28                       30                       SZ                       V*                          ^^ 
Above  12,700— To  be  spedfled  In  authoriiaUon  except  that  bands  shared  with  domestic  public  radio  services  sUtlons  (part  21)  shaO  eonfonn  to  standards  contained  In  |  21.10e(c). 

«  Except  for  the  frequencies  962.1,  962.2,  962J1,  962.4  952.4,  9te.»,  952,7,  960.^,^.5,  gain  must  be  at  leas^  10  dB,  (2)  tha  minimum  tront-to-back  raUo  must  be  at  least 

180,8,  and  U5v.9  VI Ht.  where  the  maximum  beamwldth  Is  SflO*.  20  dB.                      f 

•Except  for  2.150-2,160  MHt,  where  the  maximum  beamwldth  la  SflO"  and  except  ^        —Ri.tlnnnJn  thU  service  must  emnlov  an  anUnna  that  meets  the  pertorm- 
tm  ft^quencies  In  the  2.500-2.680  MHx  band  where  standards  contain«l  in  subpart  I,           ^^^^XZti^or7^,x^^l^U°n  2^^oT»bj"t Tf^quen':^^. 

part  .4.  of  this  chapter  applr  ^i^^^  antennas  meeting  standards  tor  calegorr  B  may  I)*  employed.  Note,  however, 

«  Except  as  provided  In  I  !H.9a  that  tne  Commission  may  require  the  use  of  a  hleh  performance  antenna  where  Inter- 

•  Antennas  used  at  outlying  stations  as  part  of  a  eentral  protection  alarm  system  {(,«„«  nroWemfcan  be  reeved  bv  thVttse  of  ij«raotenna8. 

Med  conform  to  only  the  foUowing  2  standards:  (1)  The  minimum  on-beanj  forward  torence  proDiems  can  d«  resoivea  ay  inc  use  oi  soau  »uwiuuii». 

(c)  Applicatants    shall    request,    and  pherlc  refraction.  However,  an  exception         (e)  Upon  a  showing  of  need,  a  maxl- 

authorization  for  stations  In  this  serv-  may  be  authorized  in  unusual  circum-     mum  bandwidth  of  12  MHz  may  be  au- 

Ice  will  specify,  the  polarization  of  each  stances  upon  a  .Jiowing  that  there  is  no     thorlzed  per  frequency  assigned, 

transmitted  signal.  When  periscope  an-  reasonable  alternative  to  the  transmis-         (f)    Radio  systems  authorized  under 

tenna  systems  or  passive  repeaters  are  sion  path  proposed,  and  there  is  no  evl-     the  provisions  of  this  section  shall  have 

employed,  the  applicant  shall  indicate  dence  that  such  exception  would  cause     no  more  than  three  hops  in  tandem  but 

the  expected  polarization  of  the  reflected  interference  to  the  geo-stotionary  satel-     in    any    event,    the    maximum    tandem 

signal.  The  polarization  should  be  ex-  lite  orbit.  In  such  case,  a  transmission     length  of  the  system  should  not  exceed 

pressed  as  either  horizontal,  vertical,  or  path  may  be  authorized  where  the  maxl-     25  miles. 

as  an  angle  from  vertical.  Antenna  polar-  mum   value  of   equivalent  isotropically         (g)  Interfering  signals  at  the  receiver 

Izations  of  horizontal  and  vertical  should  radiated   power   does   not  exceed:    (1)      antenna  terminals  of  stations  authorized 

be  denoted  by  the  abbreviations  (H)  and  -t-77  dBm  in  any  direction  within  0.5°  of    imder  this  section  shall  not  exceed  -90 

(V),   respectively.   For   antennas   Using  the  geo-stationary  orbit;  or  (2)  +77  to    dBm  and  -7fr  dBm,  respectively,  for  co- 

Itaekr  polarizations  other  than  horizon-  -f  85  dBm  on  a  linear  decibel  scale  (8  dB    channel  and  swijacent  channel  interfer- 

tal  or  vertical,  the  polarization  should  be  degree) ,  In  any  direction  within  0.5°  and     ing  signals. 

stated  in  degrees  measured  from  the  ver-  1.5°  of  the  geo-stationary  orbit,  taking         (h)  Stations  authorized  under  the  pro- 
tlcal   with  angles  between  0°  and  -(-90°  into  account  the  effect  of  atmospheric     visions  of  this  section  shall  provide  the 
denoting    the   on-coming   electric   field  refraction.                                                       protecUon  from  interference  specified  in 
vector  displacement  in  a  counterclock-  11.  Section  94.81  is  revised  as  follows:     Section  94.63  of  this  part  to  stations  op- 
wise  direction,  and  angles  between  0°  and  .^^fjf^   Type  acceptance  and  technical     t^^-^  !^  ^^ZlT""  ^'^  ^^  °^^' ^'°' 
-90°    denoting    the   oncommg   electric  *  ^,  information    filings    of    microHavc     visions  of  this  part, 
field  vector  displacement  in  a  clockwise  equipmenn                                                 §  94.107      [Amended] 
direction.  In  the  event  polarization  di-  ,^      ^  .                     *       ^      j        ^            ,o  «    ^      «,.  ,«„/  ^  .                j 
versity  is  authorized   the  two  polariza-  Except  for  equipment  used  under  a  de-        13.  Section  94.107(c)  Is  removed, 
tions  must  be  separated  by  90°.  Anten-  velopmental  authorization,  type  accept-        iPRDoc.75-3ii00PUed  11-17-76:8:45  am) 

nas  employing  other  than  linearly  polar-  ance  by  the  Commission  is  requ  red  for                                

Ized  feed  systems  will  not  be  authorized,  all  transmitters  employed  in  this  serv- 

except  to  stations  operating  in  the  952-  ice.    Requirements    for    obtaining    type                          [Docket  No.  20490] 

960  MHZ  band  as  a  part  of  a  central  pro-  ^^SS^in  SubSrt  J^PartTS  SI     PART     21-DOMESTIC     PUBLIC     RADIO 
taction  system.  contained  In  Subpart  J  Part  2  or  this         SERVICES    (OTHER    THAN    MARITIME 
chapter.         ,            ,            ,            /                 MOBILE) 

(e)  The  provisions  of  paragraphs  (a)  Various  Procedural  Requirements  for  the 
and  (c)  of  this  section  shall  also  apply  12.  Section  94,90  has  been  added  to  Domestic  Public  Radio  Service;  Correc- 
to  passive  repeaters  employed  to  redirect  read  as  follows:                                                   tion 

or  repeat  the  si^al  from  a  station's  dl-  g           provisions  for  low  power,        In  the  matter  of  amendment  of  Parts 

rectional  antenna  system.           .  _   .^  ^       limited    coverage    ^v.tem.    irT  the     21  and  43  of  the  Commission's  Rules  and 

(f)  Periscope  antennas  used  at  an  elec-  12^00-12,700  MHz  band.  Regulations  relative  to  various  proced- 
trlc  power  facility  plant  area  will  be  ex-  „  .  ,,.  cfo^^ir,.,  on^  n«„f«.^  ,,.«,h  ural  requirements  for  the  Domestic  Pub- 
eluded  from  the  requirements  of  para-  Notwithstanding  any  contrary  provl-     iig  Radio  Services, 

?I?r-^bVcL*blsk  wherTL'hSS  ?Sn-  12°200/ 12.460.  T2.2'60/l\50?"l2,300/12"     iqS  ^^eleS  oXire"^  mTat^^lfe 

sideratlons   preclude  the  use   of   other  540  and  12,340/12.5^0  may  be  authorized    IJIg/the^oUowtarcoiVSoiS  to 

types  ot  antenna  systems.  for  low  power,  limited  coverage  systems     text  are  made- 

10.  Section  94.77(a)  Is  revised  to  read  subject  to  the  following:                                    ^    ,^^  ^^^  sentences  of  paragraphs 

as  follows:  Jfi..^^''JfJ^<f  ^1^  ^^  radiated  power     ^^^  ^^  ^^^  ^  j  21.15  are  revised  to  read 

§94.77     Interference     to    geo-slationary  ^^^     rj^g     rated     transmitter    output     ^^°^°^- 

satellites.  power  shall  not  exceed  0.500  watts.             §  21.15     Technical    cotueiu   of.  applica- 

••           •            •            •            •  (c)  Frequency  tolerance  shall  be  main-             dons. 

(a)  The  transmitting  antenna(s)  for  tained  to  within  0.01  percent  of  the  as-            •            •            •            •            • 

'  a  station  operating  In  the  band  2655-  signed  frequency.                                               (<.)  gach  application  involving  a  new 

>-  2690  MHz  and  employing  an  equivalent  (d)   Maximum  beamwldth  not  to  ex-    qj.  modified  antenna  supporting  struc- 

'  IsotropicaUy   radiated   power   exceeding  ceed   4   degrees.   However,   the  sldelobe    ture  or  passive  facility,  the  addition  or 

+  65  dBm.  shall  be  so  oriented  that  the  suppression  criteria  contained  in  Section    removal  of  an  antenna,  or  the  reposi- 

dlrection  of  maximum  radiation  will  be  94.75(b)    of  this  part  shall  not  apply,     tlonlng  of  an  authorized  antenna  for  a 

removed  at  least  2J0'  from  the  geo-  sta-  except  that  a  minimum  front-to-back     station  or  receive  only  faculty  must  be 

tionary  orbit  taking  Into  account  atmos-  ratio  of  38dB  shall  apply.                                accompanied  by  a  vertical  profile  sketeh 
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of  the  total  structure  depicting  its  alatic- 
tural  nature  and  clearly  indicating  the 
ground  elevation  (above  mean  sea  level) 
at  the  structure  site,  the  overall  height 
of  the  structure  above  ground  (includ- 
ing obstruction  lights  when  required, 
lightning  rods,  eto.)  and,  if  mounted  on 
a  building,  its  overall  keigfat  above  the 
building.  •  •   • 

(d)  Each  application  prepocing  a  new 
or  modified  antenna  structure  for  a  sta- 
tion (Including  a  receive  only  facility  or 
passive  repeater)  to  as  to  change  its 
overall  height  shall  include  a  statement 
indicating  whether  or  not  notification 
of  the  Federal  Aeronautics  Administra- 
tion (FAA)  is  required.  •  •  • 

•  •  •  •  • 

2,  In  121.113(b)  revise  footnote  1  to 
the  Table  to  read  as  follows: 

§21.113     QnietZoBM. 

•  •  *  •  • 

(b)   •  •  • 

*  Equivalent  values  of  power  flux  den- 
sity axe  calculated  assimiing  free-space 
characteristic  impedance  of  376.7=120 
'ohms. 

■^  »  0  m  » 

Relecused:  November?.  19TS. 

Pedesal  CtnatmncAnom 
CotcMissioir, 

[SEAL  ]  Vm fisHT  J.  MVLUMi, 

Secretary. 
(FR  Doc,75-31110  FUe4  ll-17-7k;«:4»  am] 


(Docket  Na.  RM-aSTB) 

PART  73 — RADIO  BROADCAST  SERVICES 

Report  and  Order  Regarding  Termination 
of  Proceeding 

In  the  matter  of  amendment  at  }  73.606 
(b).  Table  of  Asstgaments,  Television 
Broculcast  Stations.  (Anaoertes  and  Bell- 
ingham,  Washington) . 

1.  The  Commission  has  before  It  the 
Notice  of  Proposed  Rule  Making,  adopted 
F^jruary  12.  1975,  40  FR  8232.  inviting 
comments  on  a  proposal  to  delete  Chan- 
nel 24  from  Belllngham.  Washington, 
and  reassign  It  to  Anaeortet.  Washing- 
ton. The  only  commenting  party  is  the 
petitioner,  Ceorl  Corporation,  which 
states  that  if  the  channel  is  assigned  it 
will  apply  for  its  use.  and.  if  authoriaed, 
it  will  construct  promptly. 

2.  Anacortes  (pop.  7,701)*.  located  on 
Fidalgo  Island  in  the  northwest  come^ 
of  Washington,  is  the  second  largest  city? 
in  Skagit  County  (pop.  52,381).  Ana- 
cortes has  an  industrial  base  consisting 
of  petroleum  refining,  fisheries,  and  lum- 
ber and  plywood  manufacturing.  The 
petitioner  also  reports  that  Anacortes  is 
an  im]x>rtant  seaport,  handling  tcan- 
meroial  and  ferry  traffic  from  Vancouver 
Island  (British  Columbia).  Economic 
growth  tn  Skagit  County  is  anticipated 
due  to  the  county  government's  approval 
of  a  reeonlng  plan  for  a  nuclear  power 
plant  and  the  zoning  of  120  acres  of  land 


>  AJI  populattoB  aguTM  art  fewn  the  1970 
VS.  Oeoflw. 


for  industrial  ptuposes  in  hepee  fkat  it 
wUl  become  a  new  industrial  park. 

3.  B^lisgham  (pop.  39,375),  from 
which  the  petitioner  proposed  to  delete 
Channel  34,  is  located  eighteen  milas 
north-northeast  of  Anacortes.  Tlie  peti- 
tioner states  that  it  Intends  to  provide 
service  to  the  western  F>ortion  of  Skagit 
CouoCy  which  includes  San  Juan  Coun- 
ty (pop.  3,856)  and  Island  Coimty  (pop. 
27.011)  as  well  as  the  communities  of 
Mt.  Vernon,  pop.  8,804;  Burlington,  pop. 
3,133;  and  Sedro-Wooley,  pop.  4.591  Al- 
though not  stated,  it  appears  that  the 
proposed  assignment  would  also  provide 
service  to  Belllngham. 

4.  The  petitioner  states  that  the  pro- 
posed assignment  would  serve  more  than 
65,000  persons  who  are  presently  within 
the  Grade  A  contour  of  only  one  televi- 
sion station  (KV08-TV,  Belllngham) 
and  on  the  fringes  of  the  Grade  B  con- 
tours ot  three  commercial  television  sta- 
tions (KOMO-TV,  KING-TV.  SeatUe; 
EISTW,  Tacoma)  and  an  educational 
station  (K(7rS-TV,  Seattle).  It  further 
states  that  this  proposal  is  in  the  public 
Interest  because  it  would  provide  a  first 
local  television  service.  It  should  be 
noted  that  the  deletion  of  Channel  24 
from  Belllngham  would  still  leave  Bell- 
lngham with  two  imoccupied  television 
assignments,  one  commercial  and  one 
noncommercial  educational,  as  wen  as 
the  (derating  station,  KVOS-TV. 

5.  In  a  letter  addressed  to  the  Com- 
mission, William  T.  Berry,  General  Man- 
ager of  AM  radio  station  KAGT,  Ana- 
cortes. Washington,  expressed  ctMicem 
about  the  proposed  station's  ability  to 
raise  enough  revenues  for  operation  due 
to  the  Canadian  legislation  denying  tax 
benefits  to  Canadian  advertisers  on 
American  stations.  Mr.  Berry  also  claims 
that  the  petitioner's  proposed  antenna 
site.  Mt.  Erie,  is  not  available  since  Puget 
Soimd  Power  and  light  Co.  refuses  to 
allow  any  additional  transmitting  anten- 
nas on  the  mountain. 

6.  It  should  be  noted  that  Mr.  Berry's 
contention  that  the  proposed  station  at 
Anacortes  would  be  unable  to  raise 
enough  revenues  for  operation  does  not 
diminish  the  petitioner's  showing  thsit 
assignment  of  the  chsuinel  would  create 
the  possibility  of  providing  a  first  local 
television  service  and  a  second  television 
service  to  a  large  area.  Mr.  Berry  does 
not  allege  that  the  grant  of  authoriza- 
tion to  construct  a  TV  station  in  Ana- 
cortes would  diminish  in  any  way  the 
programming  service  of  the  existing 
aural  broadcast  stations  in  the  commu- 
nity. ^Jt  was  his  intent  to  raise  a  Carroll 
issue,  such  an  issue  should  be  raised  at 
the  application  stage.* 

7.  After  Commission  review  of  the  ter- 
rain in  the  area  around  Anacortes.  it  is 
our  opinion  that  other  transmitter  sites 
are  available  for  use  if  the  proposed  site 
oa  Mt.  Erie  is  indeed  unavailable  that 
would  meet  all  engineering  standards. 

8.  Anacortes  is  located  within  250 
miles    of    the    U,S.-Canadian    border. 

'Oarroll  BroadcasUng  Co.  v.  FCC.  268  P, 
2d  440   (D.C,  Cnr.  1968). 
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lliereiore,  under  the  Canadian-United 
States  Television  Agreement,  the  pre- 
poaed  amendment  requires  the  consent 
of  the  Canadian  government  This  con- 
sent has  been  obtained. 

9.  We  believe  that  the  showing  ef 
Ceorl  Corporation  is  sufficient  to  demon- 
strate a  need  for  a  television  assignment 
to  Anacortes.  In  addition,  we  note  that 
such  an  assignment  would  bring  Ana- 
cortes Its  first  local  television  service.  Re- 
marks in  opposition  to  the  assignment 
have  been  unpersuasive.  Therefore,  the 
Commission  finds  that  adoption  of  tke 
Ceorl  Corporation  proposal  is  warranted. 

10.  In  view  of  the  foregoing  tmd  pur- 
suant to  authority  foimd  in  Sections  4(1) , 
5(d)(1).  303  (g)  and  (r).  and  307(b)  of 
the  Communications  Act  of  1934.  as 
amended,  and  S  0.281(b)  (6)  of  the  Com- 
mission's Rules,  it  is  ordered.  That  effec- 
tive December  18.  1975,  the  Televlslen 
Table  of  Assignments  contained  in 
S  73.606(b)  of  the  Commission's  Rules 
and  Regulations  is  amended.  Insofar  as 
the  cities  listed  below  are  concerned,  to 
read  as  follows: 

§73.606       [Amended] 

•  •  •  •  • 

(b)   •   •  • 
city:  Channel  No. 
Anacortes,    Washing- 
ton   M 

Bemngham.      Wash- 
ington   


ia+.  *34,  64 
•  *  •  •  • 

11,  Jt  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  6,  303,  307.  48  Stat,,  as  amended, 
106«.  1068,  1083.  1063;  47  US.C.  154,  156,  303, 
307) 

Adopted:  October  30,  1975. 

Released:  November  5,  1975. 

Federal  CtoJCMUNicATiONS 

COMMISSIOK, 

[seal]        Wallace  E.  JoHifsow, 

Chief,  Brbadcast  Bureau. 
|PR  r)oc76-31111  Piled  11-17-76:8:46  am] 
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CHAPTER  I — UNITED  STATES  FISH  A^ 
WILDLIFE  SERVICE.    DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAPTER  B— TAKING.  POSSESSION. 

TTtANSPORTATION,  SALE.  PURCHASE.  BAR- 
TER, EXPORTATION,  AND  IMPORTATION  OF 
WIIJ>UFE 

PART    17 — ENDANGERED  AND  THREAT 
ENED   WILDLIFE   AND   PLANTS 

Reclassification  of  the  American  Alligatoi 
and  Other  Amendments;  Corrections 

In  PR  Doc.  75-25480  appearing  at  page 
44412  in  the  Federal  Register  of  Friday, 
September  26,  1975,  the  following 
changes  should  be  made : 

1.  On  page  44418,  under  the  "Scientific 
Name"  column,  the  entry  for  "Gazelle, 
Clark's  (Dlbatag) "  is  corrected  to  read 
"Ammodorcas  clarkef'. 

2.  on  page  44418,  under  the  "Scientific 
Name"  column,  the  entry  for  "Monkey, 
Red-backed  SquiiTel"  is  corrected  to 
read  "Saimiri  oerstedii  (.Saimiri  sciureus 
oerstedii) ". 
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3.  On  page  44419.  under  the  "Sclentlflc 
Name"  column,  the  entry  for  "Prairie 
Dog,  Mexican"  is  corrected  to  read  "Cy- 
nomys  mexicamis". 

4.  On  page  44419,  under  the  "Sclentlflc 
Name"  column,  the  entry  for  'Tralrie 
Dog,  Utah"  is  corrected  to  read  "Cynomys 
parvidens". 

5.  On  page  44419,  under  the  "Common 
Name"  column,  the  entry  "Ratkangaroo, 
Hesueur's"  is  corrected  to  read  "Rat- 
kangaroo,  Lesueur's". 

6.  On  page  44420,  under  the  "Scientific 
Name"  column,  the  entry  for  "Gallinulej 
Hawaiian"  is  corrected  to  read  "Gallinula 
chloropus  sandvicensis". 

7.  On  page  44420,  under  the  "Scientific 
Name"  column,  the  entry  for  "Goose, 
Hawaiian  (Nene)"  is  corrected  to  read 
"Branta  sandvicensis". 

8.  On  page  44420,  under  the  "Common 
Name"  column,  the  entry  "Hawk,  Galla- 
pagos"  is  corrected  to  read  "Hawk, 
Galapagos". 

9.  ok  page  44422,  under  the  "Special 
Rules"  column,  the  entry  for  the  "Darter, 
Bayou"  is  corrected  to  read  "§  17.44(b)". 

10.  On  page  44422,  under  the  "Scientific 
Name"  column,  the  entry  for  "Salaman- 
der, Texas  Blind"  is  corrected  to  read 
"Typhlomolge  rathbuni". 

11.  One  page  44423,  under  the  "Scien- 
tific Name"  coliman,  the  entry  for  "Snail, 
Manus  Island  Tree"  is  corrected  to  read 
"Papustyla  pulcherrima." 

12.  On  page  44423,  under  the  "Com- 
mon Name"  column,  the  entry  "MOL- 
LUSKS"  is  deleted  and  replaced  by  the 
word  "CLAMS." 

13.  On  page  44423,  under  the  "com- 
mon Name"  column,  below  the  new  entry 
"CLAMS:  [reserved!"  is  inserted  "CRUS- 
TACEANS:  [resenred.]" 

14.  On  page  44423  under  the  "Com- 
mon Name"  column,  after  the  entry  "IN- 
SECTS: [reoervedl"  the  entry  "OTHER 
PORMS:  [reserved]"  ix  deleted  and  re- 
placed by  the  entry  "COMMON 
SPONGES  AND  OTHER  FORMS:  [ re- 
served!." 

15.  On  page  44424  in  the  second  line  of 
section  17.21(f)(2)  the  word  "carriers" 
is  deleted  and  the  word  "carries"  Inserted 
and  that  line  should  now  read  "en- 
dangered wildlife  which  carries  a"; 

16.  Also,  on  page  44424  in  section  !7.22 
(a)  (6)  the  comma  at  the  end  of  the 
second  line  should  be  changed^  to  a  colon. 

17.  On  page  44427,  section  17.40  is  cor- 
rected by  addiijg  the  following  line  after 
the  last  line  of  paragraph  (a)  (1)  (i)  (B) : 
"by  regulation  prohibit  any  further  com- 
mercial importation  of  such  wildlife  from 
that  State." 

18.  Also  on  page  44427,  In  the  fourth 
line  of  section  17.40(b)  (l)(v)  the  word 
"this"  is  inserted  after  the  word  "by", 
-(a)  (4)  (ii) "  is  deleted  and  replaced  with 
"(a)  (1)",  and  that  line  should  now  read 
"act  prohibited  by  this  paragraph  (a) 
(1)". 

19.  On  page  44428,  middle  column.  In 
■ection  17.42(a)  (2)  (iv),  add  the  words 
"In  the  wUd"  after  the  word  "threat- 
ened". 

20.  On  page  44428,  In  section  17.42  the 
paragraph  "(c)  Special  conditions"  la  re- 
designated as  "(C)  Special  conditions". 
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21.  On  page  44429,  section  17.45  is  cor- 
rected to  read  "section  17.46  Special 
rules — snails  and  clsuns  [Reserv^]". 

22.  On  page  44429,  section  17.48  is  cor- 
rected to  read  "section  17.48  Special 
rules — common  sponges  and  other  forms 
[Reserved!". 

23.  On  page  44420,  imder  the  "Scientif- 
ic Name"  column,  the  entry  for  "Duck, 
Mexican"  Is  corrected  to  read  "Anas 
diazi". 

24.  On  page  44425,  section  17.23(b)  (4) 
(11)  is  corrected  to  read  "Became  binding 
prior  to  the  date  when  the  notice  of  a 
review  of  the  status  of  the  species  or  the 
notice  of  proposed  rulemaking  proposing 
to  list  such  wildlife  as  endangered  was 
published  in  the  Federal  Register, 
whichever  is  earlier;  and.". 


Dated:  November  12,  1975. 

Lynn  A.  Grebnwalt, 

Director, 
Fish  and  Wildlife  Service. 
[PR  Doc.76-31134  FUed  ll-17-75;8:46  am] 


PART   28— -PUBLIC    ACCESS,  ^USE,    AND 
RECREATION      ^^ 

National  Wildlife  Refuges 

The  following  special  regulations  are 
issued  and  are  effective  on  January  1, 
1976. 

§  28.28  Special  regulations;  public  ac- 
cess, u«e,  and  recreation ;  for  individ- 
ual wildlife  refuge  areas. 


Arizona 

cabeza  prieta  national  wn,DLiFE  refuge 

The  Cabeza  Prieta  National  WUdlife 
Refuge,  Arizona,  is  open  to  public  access, 
use,  and  recreational  activities  from 
January  1  through  December  31,  1976, 
subject  to  the  provisions  of  Title  50,  Code 
of  Federal  Regulations,  and  aU  appli- 
cable Federal  and  State  laws  and  regu- 
lations and  all  official  signs  posted  in 
the  area.  For  punxwea  of  protecting 
human  safety  as  well  as  the  fragile  en- 
vironment of  the  940,000-acre  Cabeza 
Prieta  National  WildUfe  Refuge,  aU 
entry  into  the  refuge  is  subject  to  the 
possession  of  a  valid  permit  issued  by  the 
Refuge  Manager  or  his  designated  as- 
sistant. Such  permit  may .  be  obtained 
at  the  ofllces  of  the  U.S.  Fish  and  Wild- 
life Service  located  at  356  W.  First 
Street,  Yuma,  Arizona  or  at  1611  2nd 
Avenue,  Ajo,  Arizona,  between  the  hours 
of  8  a.m.  and  5  p.m.,  Mondays  through 
Fridays  (except  hoUdays). 

One  permit  will  be  required  for  each 
vehicle  entering  the  refuge,  the  driver  of 
wliich  must  apply  in  person  to  receive 
the  permit  and  a  copy  of  the  public  use 
regulations.  Each  person  entering  the 
refuge  by  means  other  than  motorized 
vehicles  is  also  reqiiired  to  possess  an 
entry  permit,  obtainable  as  required  for 
vehicular  entry. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50,  Code  of  Federal 


Regulations,  Part  28,  and  are  effective 
through  December  31.  1976. 

KOFA   GAME   KAMGI 

The  Kofa  Game  Range,  Arizona,  Is 
open  to  public  access,  use,  and  recrea- 
tional activities  from  January  1  through 
December  31,  1976,  subject  to  the  provi- 
sions of  Title  50,  Code  of  Federal  Regu- 
lations, and  all  applicable  Federal  and 
State  laws  and  regulations  and  all  oflB- 
cial  signs  posted  In  the  area.  For  purposes 
of  protecting  wilderness  values  and  the 
fragile  desert  environments  of  the  660,- 
000-acre  Kofa  Game  Range,  all  motorized 
vehicular  travel  is  restricted  to  desig- 
nated routes  of  travel.  Maps  delineating 
such  routes  may  be  obtained  at  the  office 
of  the  U.S.  Fish  and  WUdlife  Service,  356 
W.  First  Street,  Yiuna,  Arizona  between 
the  hours  of  8  ajn.  and  5  p.m.  Mondays 
through  Fridays  (except  holidays) . 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use  said  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  28,  and  are  effective 
through  December  31, 1976. 

Arizona  and  California 

HAVASV   national   WILDLIFE    REFUGE 

The  Havasu  National  WUdlife  Refug2, 
Arizona  and  California,  is  open  to  pub- 
lic access,  use.  and  recreational  activities 
from  January  1  through  December  31, 
1976,  subject  to  the  provisions  of  Title 
50,  Code  of  Federal  Regulations,  and  aU 
applicable  Federal  and  State  laws  and 
regulations  and  all  official  signs  posted  in 
the  su-ea,  and  the  following  special  con- 
ditions: 

(1)  WaterskUng  is  permitted  only  on 
the  channelled  segment  of  the  Colorado 
River  except  for  that  portion  of  the  river 
caned  "Topock  Gorge"  which  is  desig- 
nated by  buoys  as  being  "Cloeed  to 
WaterskUng".  The  north  buoy  line  is 
located  between  the  1-40  highway  bridge 
and  the  A.T.  &  S.F.  RaUroad  bridge.  The 
south  buoy  line  is  located  on  an  imag- 
inary line  between  the  southern  en- 
trance to  Jops  Landing  on  the  Arizona 
shoreline  and  the  southern  entrance  to 
Clear  Bay  on  the  California  shoreline. 

(2)  The  observer  of  a  person  in  tow 
behind  a  boat  shall  continuously  ob- 
serve the  person  (s)  being  towed  and 
shaU  display  a^ag->taimediately  after 
the  t©w«*-pers6n(s)  faUs  into  the  water 
and  during  the  time  preparatory  to 
skiing  whUe  the  person (s)  is  stiU  in  the 
water.  Such  flag  shall  be  a  bright  or  bril- 
liant orange  or  red  color,  measuring  no 
less  than  twelve  inches  on  each  side, 
mounted  on  a  handle,  and  displayed  as 
to  be  visible  in  every  direction. 

(3)  Camping  is  restricted  to  tent  and 
boat  camping  along  the  Arizona  shore- 
line below  the  buoy  line  designating  the 
southern  entrance  to  Topock  Gorge.  This 
buoy  line  is  located  on  an  imaginary  line 
between  the  southern  entrance  to  Clear 
Bay  on  the  California  shorrtlne  and  the 
southern  entrance  to  Jops  Landing  on  the 
Arizona  shoreline.  Camping  Is  prohibited 
at  Mesquite  Bay. 
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Recreational  vehicles  and  tent  camp- 
ing Is  permitted  at  Five  Mile  Landing  and 
Catfish  Paradise  concessions  for  a  nomi- 
nal fee.  AU  camping  is  limited  to  stays 
of  no  longer  than  7  days. 

(4)  Boating  is  permitted  In  aU  waters 
of  the  refuge  except  where  restricted  by 
appropriate  signs.  Wakeless  speed  only 
is  permitted  east  of  the  buoys  on  the  BUI 
WiUiams  River  and  within  the  harbors 
of  Five  MUe  Landing  and  Catflsh  Para- 
dise. 

(5)  Wheeled  vehicles,  including  motor- 
bikes, are  permitted  only  on  designated 
roads  and  parking  areas.  Driving  off 
roads  or  on  roads  closed  by  signs  or  bar- 
riers is  proliibited. 

(6)  Swimming,  wading,  scuba  diving, 
and  slcin  diving  are  permitted  except 
where  restricted  by  signs. 

(7)  Fires  may  be  buUt  only  In  areas 
where  camping  is  allowed. 

(8)  Litter  facilities  are  provided  only 
for  recreational  users  who  are  swimming, 
boating,  picnicking,  fishing,  hunting, 
hiking  or  camping.  Other  uses  of  litter 
facihties  is  prohibited. 

(9)  Additional  attachments  to  mobUe 
homes  and  travel  traUers  located  at  ref- 
uge concessions  must  be  limited  to 
cabanas,  awnings,  or  simUar  types  of 
shades  that  are  easily  removable,  port- 
able and  not  permanenUy  fixed  to  the 
ground.  They  may  be  equipped  with 
windbreaks  of  a  similar  portable  nature 
that  do  not  completely  enclose  the  sides, 
but  may  not  t>e  utUized  for  regular  living 
or  sleeping  space  or  to  house  household 
equipment  other  than  lounge  furniture. 

(10)  Residents  are  required  to  main- 
tain their  lots  and  trailers  in  a  neat, 
orderly  and  hasard-free  oonditlcoi.  No 
storage  wUl  be  allowed  under  the  mobUe 
home,  travel  trailer,  or  porch  area.  The 
interior  of  the  mobUe  home,  travel 
trailer,  storage  shed  or  storage  yard  are 
the  only  authorized  storage  areas. 

(11)  Concession  operators  sind  teniemts 
wiU  maintain  their  facilities  and  resi- 
dences In  accordance  with  Tltie  25, 
Hoiislng  and  Community  E>evelopment; 
Chapter  5,  Mobile  Home  Parks,  Special 
Occupancy  Trailer  Parks  and  Camp- 
grounds; California  Administration 
Code;  State  of  Calif omla. 

I  (12)  AU  trailers  and  attachments  and 

other  structures  on  the  lots  mtist  be 
capable  of  being  removed  within  24 
hours  of  notice.  AU  tires  must  remain 
on  the  mobUe  home  or  travel  traUer  at 
aU  times. 

(13)  The  mooring  of  unattended  boats 
Is  allowed  only  at  designated  boat  slips  at 
Five  MUe  Landing  and  Catfish  Paradise 
concessions.  ,      ^ 

The  provisions  of  this  special  roflMb.  • 
tlon  supplement  the  regulations.  wfifflL 
govern  public  access,  use  and  recreati^' 
on  wUdlife  refuge  areas  generaUy  which 
are  set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  28,  and  are  effective 
through  December  31, 1976. 

IMPERIAL  NATIONAL  WILDLIFE  REFUGE 

The  Imperial  National  WUdlife  Ref- 
uge, Arizona  and  California,  Is  open  to 


public  access,  use,  and  recreational  me- 
tlTlties  from  January  1  through  Decem- 
ber SI,  1976,  subject  to  the  provisions  of 
Title  50,  Code  of  Federaa  Regulations, 
and  an  applicable  Federal  and  State  laws 
and  regtdatlons.  The  public  use  areas  on 
the  25,764-acre  Imperial  National  Wild- 
hf e  Refuge  are  designated  on  maps  avaU- 
ab\e  at  refuge  headquarters,  Martinez 
Lake,  Arizona,  and  from  the  Regional  EM- 
rector,  XJB.  Fish  and  WUdlife  Service, 
P.O.  Box  1306,  Albtiquerque,  New  Mex- 
ico 87103,  and  are  subject  to  the  follow- 
ing special  conditions: 

(1)  An  area  on  the  west  end  of  Mar- 
tinez Lake,  consisting  of  approximately 
175  acres,  and  an  area  of  approximately 
60  acres  in  the  north  end  of  Ferguson 
Lake  (areas  as  designate^)  by  signs  or  on 
above-mentioned  map)  shall  be  closed 
to  pubUc  entry  during  the  periods  Janu- 
ary 1  through  March  1,  1976,  inclusive: 
and  October  1  through  December  31, 
1976.  inclusive. 

(2)  WaterskUng  Is  permitted  only  on 
certain  sections  of  the  main  stream 
(channel)  of  the  (Colorado  River  where 
designated  by  signs.  In  general,  these 
open  areas  are  the  main  stream  of  the 
Colorado  River  In  the  Martinez  and 
Fergiison  Lakes  area  and  adjacent  to  the 
Picacho  State  Recreational  Area.  Back- 
waters are  closed  to  waterskling. 

(3)  Boating  Is  permitted  In  all  waters 
of  the  refuge  except  where  prohibited  by 
appropriate  signs  and  in  those  areas 
closed  to  pubUc  entry. 

(4)  Blocking  of  boat  ramps  or  routes 
of  public  access  is  prohibited. 

(5)  Hiking,  sightseeing,  and  photog- 
raphy are  permitted  except  in  those  areas 
closed  to  pubUc  entry. 

(6)  The  removal  or  disturbance  of 
sand,  gravel  or  rock  Is  prohibited. 

(7)  Camping;  I.e..  overnight  camping. 
Is  prohibited.  It  has  been  determined  that 
camping  is  detrimental  to  the  accom- 
plishment of  refuge  wUdlife  ecological 
objectives. 

(8)  The  removal  or  disturbance  of 
dead  wood  is  prohibited. 

(8)  Pets  are  permitted  only  if  they  are 
confined  or  kept  on  a  leash  not  to  exceed 
ten  (10)  feet  in  length,  one  end  of  which 
is  secured  so  as  to  restrict  the  movements 
of  the  animal. 

"ITie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  pubUc  access,  use  and  recreation 
on  wildlife  refuge  areas  generaUy  which 
are  set  forth  in  TiUe  50,  Code  of  Federal 
Regulations,  Part  28,  and  are  effective 
through  December  31,  1976. 

Oklahobia 

SALT  plains  national  WILDLIFE  REFUGE 

The  Salt  Plains  National  WUdlife 
Refuge,  Oklahoma,  is  open  to  pubUc 
access,  use,  and  recreational  activities 
from  January  1  through  December  31, 
1978,  subject  to  the  provisions  of  Tltie  50, 
Code  of  Federal  Regulations,  and  aU 
applicable  Federal  and  State  laws  and 
regiUations.  The  pubUc  use  areas  on  the 
32.009-acre  Salt  Plains  National  WUd- 
life Refuge  are  designated  on  maps  avaU- 


able  at  refuge  headquarters.  Jet.  Okla- 
homa, and  from  the  Regional  Director 
U.8.  Pish  and  WUdlife  Service.  P.O.  Box 
1306,  Albuquerque,  New  Mej^o  r7103. 
and  subject  to  the  f oUowlng  special  con- 
ditions: \ 

(1)  The  public  Is  permitted  to  enter 
tipon  the  Great  Salt  Plains  from  the  west 
along  designated  routes  of  travrt  to  col- 
lect gypsum  (selenite)  crystals.  Vehicles 
wUl  be  aUowed  only  along  such  travel 
lanes  and  parking  areas  as  are  posted 
for  stKh  activity. 

(2)  Each  individual  may  coOeet  tor 
his  personal  use  up  to  a  maximum  of  10 
pounds  plus  one  crystal  or  crystal  cluster 
per  day. 

(3)  Digging  for  crystals  wlU  be  con- 
fined to  areas  posted  for  such  activity. 

(4)  The  period  of  use  shaU  be  on  Sat- 
urdays, Simdays  and  holidays,  fiT>m 
April  1  through  Octob«-  15,  1979,  in- 
dusive. 

llie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use  and  recr«itlon 
on  wUdlife  refuge  areas  generally  which 
are  set  forth  In  Title  50,  Code  of  Federal 
Regulations,  Part  28,  and  are  effective 
through  December  31, 1976. 

SEQUOTAH   NATIONAL   WILDLIFE    REFUGE 

The  Sequoyah  National  WUdlife  Ref- 
uge, Oklahoma,  is  opjen  to  public  access, 
use,  and  recreational  activity  from 
January  1  through  December  31,  1976, 
subject  to  the  provisions  of  Title  50, 
Code  of  Federal  Regulations,  and  aU  ap- 
pUcable  Federal  and  State  laws  and 
regulations  and  all  official  signs  posted 
in  the  area.  The  refuge  area,  compris- 
ing approximately  20,800  acres,  Is  de- 
lineated on  maps  avaUable  at  refuge 
headquarters,  Sallisaw,  Oklahoma,  and 
from  the  Regional  Director,  U.S.  Pish 
and  WUdlife  Service,  P.O.  Box  130«,  Al- 
buquerque, New  Mexico  87103,  and  la 
subject  to  the  foDowlng  special  condi- 
tions: 

(1)  An  area  of  approximately  2,200 
aCTes,  south  of  Vlan  Creek  and  east  of 
the  refuge  tour  road,  shaU  be  closed,  as 
posted,  to  aU  public  access  during  the 
periods  January  r  through  March  31. 
1976,  inclusive,  and  October  1  through 
December  31.  1976.  Inclusive.  This  land 
Is  §ei  aside  to  provide  an  area  of  mini- 
mum disttirbance  for  waterfowl  and 
other  wUdlife  -during  the  winter  months. 

(2)  Bomt  refuge  roads  may  be  elosal 
to  vehicle  entry  from  January  1  through 
March  31,  1976,  inclusive,  and  from  Oc- 
tober 1  through  December  31.  1976.  In- 
clusive, as  posted,  to  prevent  disturbance 
of  wintering  and  migrating  waterfowL 

(3)  Sightseeing,  nature  observation, 
photography  and  hiking  are  permitted. 

(4)  Picnicking  is  permitted  onlv  at 
the  Vlan  Creek  Recreation  Area.  Picnic 
fires  may  be  buUt  at  the  recreation  area 
only  in  the  fire  grills  provided  or  In  camp 
stoves  or  charcoal  skills. 

(5)  Overnight  ounping  Is  not  per- 
mitted except  for  youth  conservation 
groups    supervised    by    adults.    Permits 
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must  be  obtained  in  advance  from  the 
Refuge  Manager. 

(6)  Firearms  and  long  bows  and  ar- 
rows are  prohibited  except  as  permitted 
by  special  hunting  regulations.  When 
permitted,  firearms  and/or  long  bows 
and  arrows  being  transported  In  a  motor 
vehicle  must  be  unloaded  and  disman- 
tled (in  the  case  of  firearms) ;  unstrung 
(in  the  case  of  bows),  or  cased.  Posses- 
sion of  any  firearms  and/or  long  bow  and 
arrows  on  the  refuge  at  night  or  in  refuge 
areas  closed  to  hunting  is  prohibited  ex- 
cept as  otherwise  permitted  by  Title  50, 
Code  of  Federal  Regulations. 

(7)  Boating  is  permitted  In  accord- 
ance with  Federal  and  State  regulations. 

48)  Waterskllng  is*  prohibited  in  all 
refuge  waters. 

(9)  Pets  are  permitted  only  If  they  are 
confined  or  kept  on  a  leash  not  to  exceed 
ten  (10)  feet  in  length,  one  end  of  which 
is  secured  so  as  to  restrict  the  move- 
ments of  the  animal,  except  that  dogs 
may  be  used  for  hunting  in  accordance 
with  refuge  himtlng  regulations. 

(10)  Pecan  picking  is  limited  to  one 
(1)  gallon  per  person  per  day. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  In  Title  50,  Code  of  Federal 
Regulations.  Part  28,  and  are  effective 
through  December  31, 1976. 

WICHTTA  MOTTNTAIHS  WILDLIFE  REFUGE 

The  Wichita  Mountains  Wildlife  Ref- 
uge, Oklahoma,  is  open  to  public  access, 
use,  and  recreational  activity  from  Janu- 
ary 1  through  December  31,  1976,  subject 
to  the  provisions  of  Title  50,  Code  of  Fed- 
eral Regulations,  and  all  applicable  Fed- 
eral and  State  laws  and  regulations  and 
all  official  signs  posted  In  the  area.  "Hie 
public  use  area  totals  approximately 
22.400  acres  and  is  delineated  on  maps 
available  at  refiige  headquarters,  Cache, 
Oklahoma,  and  from  the  Regional  Di- 
rector, U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  1306,  Albuquerque,  New  Mexico 
87103,  and  subject  to  the  following  spe- 
ciidconditk>ns: 

(1)  Sightseeing,  nature  observation, 
photography  and  hiking  are  permltted- 

(2)  Camping  and  picnicking  are  per- 
mitted In  recreation  areas  containing  fa- 
cilities for  these  purposes  unless  pro- 
hibited by  signs.  Exceeding  posted  visit- 
ing hours  or  imit  capacities  of  these  areas 
Is  prohibited.  A  written  permit  is  re- 
quired for  stays  exceeding  seven  (7)  days. 

( 3 )  Fires  &re  permitted  only  in  recrea- 
tion areas  where  camping  or  picnicking  is 
allowed  and  only  at  such  times  or  hours 
that  the  areas  are  open  to  these  use*. 
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Dead  fallen  timber  may  be  used. 

(4)  Boating  is  permitted  only  on 
Elmer  Thomas  Lake.  All  other  floating 
devices  su-e  prohibited  on  all  refuge  wa- 
ters xmless  permitted  by  other  Federal 
regulations.  Boating  Is  prohibited  in 
marked  scuba  diving  and  swimming 
areas. 

(5)  Swimming,  wading,  snorkellng  and 
skin  diving  are  permitted  only  at  desig- 
nated swimming  beaches.  £ind  only  when 
these  beaches  are  manned  by  refuge  su- 
pervised lifeguards.  Lifejackets  and  buoy- 
ant vests  may  be  w^rn  while  swimming. 
Food,  beverages  and  pets  are  proiiiblted 
on  swimming  beaches.  Beach  users  must 
comply  with  all  official  beach  signs  posted 
on  the  area  and  with  the  directions  of 
authorized  lifeguards. 

(6)  Scuba  diving  is  permitted  only  on 
Elmer  Thomas  Lake.  Diving  areas  must 
be  marked  with  appropriate  warning 
flags  when  outside  of  marked  swimming 
areas.  Flags  must  be  removed  before  leav- 
ing the  area.  Inflatable  vests  may  be 
worn  while  diving. 

(7)  Pets  are  permitted  only  if  they  are 
confined  or  kept  on  a  leash  not  to  exceed 
ten  (10)  feet  in  length,  one  end  of  which 
is  secured  so  as  to  restrict  the  movements 
of  the  animal. 

(8)  Vehicles  found  parked  in  any 
closed  area,  any  "no  parking"  area,  or  in 
any  area  after  posted  visiting  hours  may 
be  removed  from  the  area.  Any  charges 
or  expenses  iricurred  by  such  removal,  in- 
cluding storage  fees,  shall  be  borne  by 
the  owner  of  the  vehicle. 

(9)  The  use  of  gliders.  Including  hang- 
gliders,  is  prohibited. 

(10)  Possession  or  use  of  any  alcoholic 
beverage  by  persons  imder  twenty -one 
(21)  years  of  age  Is  prohibited. 

•me  provteions  of  this  special  regxila- 
tion  supplement  the  regulations  which 
govern  public  access,  use  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  60,  Code  of  Federal 
Regulations,  Part  28,  and  are  effective 
through  December  31,  1976. 

W.  O.  Nelson,  Jr., 
Regional  Director, 
Albtiquerque.  New  Mexico. 

NOVSMBKR  10, 1975. 
[FB  DOC.76-310M  Piled  11-17-75:8:46  »mj 


PART  33— SPORT  FISHING 
Audubon  National  Wildlife  Refuge,  N.  Dak. 
The   foUowinff   special   regulation  Is 
issued  and  is  effective  November  13, 1975. 


§  33.5  Special  regulations;  §port  fi«h. 
ing,  for  indiyidual  wildlife  refuge 
areas. 

Nqhth  Dakota 

axtdubon  national  wildlife  betugb 

Lake  Audubon  within  Audubon  Na- 
tional Wildlife  Refuge  is  open  to  all  fish- 
ing December  15,  1975  through  March  28, 
1976  and  is  closed  from  March  29  through 
December  14,  1976. 

Sport  fishing  on  the  Audubon  National 
WUdlife  Refuge,  Coleharbor,  North  Da- 
kota is  permitted  on  all  water  areas 
throughout  the  refuge.  The  water  area, 
comprising  5.900  acres  is  delineated  on 
maps  available  at  refuge  headquarters 
or  at  the  office  of  the  Area  Manager,  U.S. 
Fish  and  Wildlife  Service,  Bismarck, 
North  Dakota  58501. 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  regulations. 

The  provision  of  this  special  regulation 
supplement  the  regulations  which  govern 
fishing  on  wildlife  refuge  areas  generally 
which  are  set  forth  in  Title  50,  Code 
of  Federal  Regulations,  Part  33,  and  are 
effective  through  December  14, 1976. 

David  C.  McGlauchlin, 
Refuse  Manager,  Audubon  Na- 
tional Wildlife  Refuge,  Cole- 
harbor.  North  Dakota  58531. 

November  10,  1975. 

[FR  Doc.75-31097  PUed  11-17-76:8:46  ami 

Title  5 — Administrative  Personnel 
CHAPTER  I — CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Federal  Maritime  Commission 
Section  213.3367  is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  Chairman  is  excepted  under 
Schedule  C. 

Effective  November  18,  1975.  Section 
213.3367(c)   is  added  as  set  out  below: 

§  213.3367     Federal   Maritime   Commis- 
sion. 

*  *  •  •  • 

(c)  One  Confid^itial  Assistant  to  the 
Chairman. 

(5  V&.C.  3301,  3802;  EO  10677,  8  CFR  1964- 
1968  Comp.,  p.  ai8) 

United  States  Civn.  Serv- 
ice ComcissiON, 
[seal]     Jambs  C.  Sprt. 

Executive  Assistant 
to  the  Commissioners. 

IPBDoc.76-81311  PUed  ll-17-7»;»:»0aml 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purposa  ef 
ttma  noticas  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rule  mailing  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affaire 

[25CFHPart20] 

FINANCIAL  ASSISTANCE  AND  SOCIAL 
SERVICES  PROGRAM 

Proposed  Establishment  of  New  Part 

NOVKMBEB  7, 1975. 

This  notice  is  published  In  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2.  y 

Notice  is  hereby  given  that  It  Is  pro- 
posed to  add  a  new  Part  20  to  Subchap- 
ter D,  Chapter  I,  of  Title  25  of  the  Code 
of  Federal  Regulations.  This  addition  is 
proposed  pursuant  to  the  authority  con- 
tained in  25  U.S.C.  13. 

The  purpose  of  this  addition  is  to  set 
forth  the  regulations  under  which  finan- 
cial assistance  and  social  services  pro- 
gram will  be  made  available  to  eligible 
Indians  and  Alaska  Natives. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  partici- 
pate in  tiie  rulemaking  process.  Accord- 
ingly, Interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  the  pro[>osed  regulatiods 
to  the  Director,  Office  of  Indian  Services, 
Bureau  of  Indian  Affairs.  Washington. 
D.C.  20245,  on  or  before  December  17, 
1975. 

It  Is  proposed  to  add  Part  20  to  Sub- 
chapter D,  Chapter  I.  of  Title  26  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

PART  20 — FINANCIAL  ASSISTANCE 
AND  SOCIAL  SERVICES  PROGRAM 

Subpart  A — Purpose  and  Dafinith>ns 

Sec. 

20.1  Deanltlcms. 

20.2  Purpose. 

20.3  Policy. 

Subpart  B — Application  Procedursc 

20.10  Application  for  aasistaaca  or  semcea. 

20.11  Securing  lnXorm*Uoa. 

20.12  Decision. 
20.18  Written  notice. 

20.14    Adjusting  Incorrect  pa j  meats. 

Subpert  C— EUglbUtty  Contftttcns 

20.20  CSeneral. 

20.21  Oeneral  assistance. 

20.22  CliUd  welfare  assistance. 

20.23  Miscellaneous  assistaace. 

20.24  FamUy  and  community  servlcea. 
20.26  Consultation  with  tribes. 

Subpart  O— Appeats  and  Waivara 

20.30  Hearings  and  appeals. 

20.31  WalTers  or  exceptions. 

AuTHoarrr:  26  UJ3.0.  13. 


Subpart  A — Purpose  and  Definitions 
§  20.1      Definitions. 

As  used  in  this  Part: 

(a)  "Appeal"  means  the  process  of 
making  a  written  request  for  correction 
of  84^  action  or  decision  claimed  to  vio- 
latea  person's  legal  right  or  privileges  as 
provided  in  25  CFR  Part  2. 

(b)  "Applicant"  means  an  individual 
or  persons  on  whose  behalf  an  applica- 
tion has  been  made  imder  this  Part. 

(c)  "Application"  means  the  process 
through  which  a  request  is  made  for  serv- 
ices. 

(d)  "Area  Director"  means  the  Bureau 
official  in  charge  of  an  Area  Office. 

(e)  "Bureau"  means  the  Bureau  of  In- 
dian Affairs,  United  States  Department 
of  the  Interior.  ^ 

(f)  "Child"  means  a  person  who  is  in 
gestation  or  under  the  age  of  18  or  such 
other  age  of  majority  as  may  fc>e  estab- 
lished for  purposes  of  parental  support 
by  tribal  or  statt  law  (if  any)  applicable 
to  the  perscm  at  nis  or  her  residence,  ex- 

•  cept  that  no  person  who  has  been  eman- 
cipated by  marriage  shall  be  deemed  a 
child. 

(g)  "Child  welfare  assistance"  means 
financial  assistance  provided  on  behalf 
of  an  Indian  child,  or  an  Indian  under 
age  22  if  assistance  was  Initiated  before 
age  18.  whose  special  needs  require 
placement  in  a  foster  home  or  special- 
ized non-rrtedical  care  facility;  or  pro- 
vided when  ^  child  has  special  needs  or, 
requires  speclkl  services  not  available  un- 
der general  assistance  In  accordance 
with  standards  of  payments  established 
by  the  State  pursuant  to  the  foster  care 
program  imder  Title  IV  of  the  Social  Se- 
curity Act  (49  Stat.  620). 

(h)  "Commissioner"  means  the  Com- 
missioner of  Indian  Affairs. 

(1)  "Family  and  community  services" 
means  social  services.  Including  protec- 
tive services,  not  involving  money  pay- 
ment, usually  provided  through  the  so- 
cial work  skills  of  casework,  group  work 
or  community  development  to  solve  so- 
cial problems  involving  children,  adults 
or  communities. 

(J)  "Poster  care  service"  means  those 
social  services  provided  when  an  Indian 
child  lives  away  from  the  family  home. 

(k)  "General  assistance"  means  finan- 
cial assistance  as  determined  by  the  ap- 
plicant's need  less  resources. 

(1)  "Indian"  means  any  person  who  is 
a  member,  or  a  ^  degree  blood  quantum 
descendant  of  a  member,  of  any  Indian 
tribe. 

(m)  "Indian  tribe"  means  any  Indian 
Tribe,  Band,  Nation,  Rancheria,  Pu^lo, 


Colony,  or  Community,  Including  any 

AlEiska  Native  village  or  regional  or  vill- 
age corporation  as  defined  in  or  estab- 
li^ed  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (85  Stat.  688) 
which  is  federally  recognized  as  eligible 
by  the  United  States  Government  for 
the  special  programs  and  services  pro- 
vided by  the  Secretary  to  Indians  because 
of  their  status  as  Indlsuis. 

(n)  "Miscellaneous  assistance"  mean* 
a  financial  payment  made  for  burial 
services,  to  facilitate  the  provision  of 
emergency  food  or  disaster  programs,  or 
for  other  costs  not  defined  in  this  Part 
but  related  to  services  for  needy  In- 
dians. 

(o)  "Near  reservation"  means  those 
areas  or  communities  adiejceat  or  con- 
tiguous to  reservations  which  are  recom- 
mended to  the  Commissioner  by  the  local 
Bureau  Superintendent  in  consultation 
with  the  tribal  governing  body  of  those 
reservations  as  locales  appropriate  for 
the  extension  of  financial  assistance  and/ 
or  social  services,  tased  upon  such  gen- 
eral criteria  as:  (1)  Numt>er  of  Indian 
people  native  to  the  reservation  residing 
in  the  area,  (2)  a  designation  by  the 
tribal  governing  body  that  their  mem- 
bers residing  in  the  area  are  socially  and 
economically  affiliated  with  their  re- 
spective tribe,  (3)  geographical  proxim- 
ity of  the  area  to  the  reservation,  and 
(4)  administrative  feasibility  of  provid- 
ing an  adequate  level  of  services  to  the 
area.  The  Commissioner  shall  designate 
each  are&  and  publish  the  designations  in 
the  Fedehal  Register. 

(p)  "Need"  means  the  deficit  between 
resources  and  money  amounts  necessary 
to  meet  the  cost  of  basic  items  and/or 
special  items  by  the  applicant  as  estab- 
lished pursuant  to  the  Social  Security 
Act  by  the  public  welfare  agency  of  tl^ 
state  in  which  the  Indian  resides  and 
which  shall  be  used  by  the  Bureau  in 
determining  the  amount  of  financial  £is- 
sistance  to  be  provided  to  Indians  re- 
siding in  that  state. 

(q)  "Public  assistance"  means  those 
programs  of  assistance  provided  under 
Title  IV  of  the  Social  Security  Act  (49 
Stat.  620) ,  as  amended. 

(r)  "Recipient"  means  an  individual  or 
persons  who  have  been  determined  eligi- 
ble and  are  receiving  financial  assistance 
or  services  under  this  Part 

(s)  "Reservation"  means  any  Federally 
recognized  Indian  reserSrstlon,  Indian 
trust  land,  public  domain  Indian  al- 
lotment, the  State  of  Alaska,  and  tradi- 
tional Indian  country  in  the  State  ot 
Oklahoma. 
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(t)  "Resources"  means  Income  or  serv- 
ices available  to  an  Indian  person  or 
family  unless  excluded  by  Federal  stat- 
ute for  public  assistance  or  Supple- 
mental Security  Income  from  being  con- 
sidered as  income  for  the  purpose  of  de- 
termining financial  assistance.  , 

(u)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(V)  "Superintendent"  means  the  Bu- 
reau official  in  charge  of  an  agency  of- 
fice. 

(w)  "Supplemental  Security  Income" 
means  those  programs  of  assistance  pro- 
vided under  Title  XVI  of  tbe  Social 
Security  Act  (49  Stat.  620) .  as  amended. 

(X)  "Traditional  Indian  country" 
means  the  State  of  Oklahoma  except 
Oklahoma  City  and  Tulsa. 

§  20.2     Purpose. 

The  regulations  in  this  Part  govern 
the  provision  of  general  assistance,  child 
welfare  assistance,  miscellaneous  assist- 
ance and  family  and  commimlty  services 
to  eligible  Indians. 

§  20.3     Policy. 

When  assistance  or  services  are  not 
available  or  not  being  provided  by  state, 
local,  or  other  agencies,  general  assist- 
ance, child  welfEure  assistance,  miscel- 
laneous assistance  and  family  and  com- 
munity services  shall  be  provided  for 
eligible  Indians  by  the  Bureau  in  a  man- 
ner designed  to  promote  personal  and 
family  unity  and  economic  and  social 
stability,  working  toward  attainment  of 
self-siafflciency. 

Subpart  B — Application  Procedures 

§  20.10     Application    for    KMistance    or 
services. 

(a)  Written  application  by  or  on 
behalf  of  any  Individual  or  group  will  be 
accepted  for  assistance  or  services  under 
this  Part.  In  addition  to  applications 
from  Indians  desiring  assistance  or  serv- 
ices, referrals  will  be  accepted  directly 
from  relatives,  interested  individuals, 
social  welfare  agencies,  law  enforcement 
agencies,  courts  and  others. 

(b)  Applications  for  assistance  or 
services  under  this  Part  shall  be  made  to 
the  Superintendent  or  his  designated 
representative. 

§20.11      Securing  information. 

The  applicants  will  be  given  an  oppor- 
Ixmity  to  present  pertinent  information 
regarding  their  circumstances.  If  It  is 
necessary  to  secure  Information  from 
other  sources,  the  applicant  will  be  asked 
to  authorize  the  release  of  Information. 
The  applicant  will  be  Informed  in  ad- 
vance of  the  kinds  of  Information  to  be 
sought,  the  sources  to  be  used,  and  that 
the  Information  obtained  will  be  used 
only  In  connection  with  the  application 
for  assistance  or  services  under  this 
Part. 
§  20.12     Decision. 

Upon  receipt  of  an  application  for  as- 
sistance or  services  under  this  Pait,  the 
Superintendent  will  Insure  that: 

(a)  The  application  is  promptly 
considered. 


PROPOSED  RULES 

(b)  A  decision  Is  made  "on  whether 
the  applicant  meets  the  appropriate 
eligibility  criteria  given  in  Subpart  C  of 
this  Part  for  the  type  of  assistance 
requested. 

(c)  The  financial  assistance  or  serv- 
ices are  provided  as  required  to  meet 
the  needs  of  eligible  applicants  and 
recipients. 

§  20.13     Written  notice. 

Written  notice  of  a  decision  will  be 
provided  to  all  applicants  for  financial 
assistance  under  this  Part,  including  the 
reasons  therefor.  This  writtennptice  of 
a  decision  shall  advise  tfiS-appucant  as 
to  the  right  of  appeal  \kiper  §  20.30.  A 
written  notice  of  approvaBfor  financial 
assistance  shall  advise  the  recipient  of 
his    or    her    responsibilitjr    to    report 


cimnges  In  his  or  her  circumstances. 
§  20.14     Adjusting    incorrect    payments. 

(a)  When  the  Bureau  finds  that  an 
incorrect  payment  of  financial  assist- 
ance lias  been  made  to  an  Individual  or 
family,  proper  adjustment  or  recovery 
shall  be  required,  as  appropriate  to  the 
circimistances  that  resulted  In  an  Incor- 
rect payment. 

(b)  Applicants  who  knowingly  and 
willfully  provide  the  Bureau  false,  ficti- 
tious or  fraudulent  information  are  sub- 
ject to  a  fine  of  not  more  than  $^0,000 
or  imprisonment  for  not  more  than  five 
yeans,  or  both.  (18  U.S.C.  §  1001) 

Subpart  C — Eligibility  Conditions 
§  20.20     General. 

(a)  Basic  eligibility  conditions  shall 
be: 

(1)  The  applicant  must  be  an  Indian, 
except  that  in  the  States  of  Alaska  and 
Oklahoma  a  one-quarter  degree  Indian 
or  Native  blood  quantum  will  be  an  ad- 
ditional eligibility  requirement;  and 

(2)  The  applicant  must  reside  on  a 
reservation;  or 

(3)  The  applicant  must  reside  near 
reservation  and  be  a  member  of  the 
tribe  or  tribes  located  on  that  reserva- 
tion. 

(b)  The  applicant  must  further  meet 
the  additional  eligibility  conditions  for 
each  of  the  specific  programs  of  assist- 
ance or  services  as  set  forth  In  SS  20.21 
through  20.2^  In  order  to  be  eligible  for 
assistance  under  that  program. 

§  20.21     General  asustance. 

Indians  meetings  the  reqiilrements 
prescribed  to  i  20.20(a)  shall  be  con- 
sidered eligible  for  general  assistance 
xm^er  this  Pstrt  provided  that: 

(a)  Their  resources  do  not  meet  their 
need. 

(b)  Tliey  do  not  receive  and  are  not 
eligible  to  receive  public  assistance  or 
Supplemental  Security  Income  pay- 
ments and  are  not  Included  in  such 
payments  made  to  others.  However, 
otherwise  eligible  Indiana  may  receive 
general  assistance  xmder  this  E>art  upon 
application  for  and  pending  initial  re- 
ceipt of  such  pasrments. 

(c)  They  reside  to  areas  where  gen- 
eral assistance  is  not  available  to  all 
residents  no  the  same  basis  f  nm  a  State, 
county,  or  local  public  jurisdiction. 


(d)  The^  seek  and  acc^Jt  available 
employment  which  they  are  able  and 
qualified  to  perform. 

§  20.22     Oiild  welfare  assisUnce. 

An  Indian  child  meeting  the  require- 
ments prescribed  to  !  20.20(a)  shall  be 
considered  eligible  for  child  welfare  as- 
sistance or  services  under  this  Part  pro- 

(a)  The  child's  legally  responsible  par- 
ent or  guardian: 

(1)  Is  unable  to  provide  necessary  care 
and  guidance  for  the  child  in  the  home 
and  is  unable  to  meet  the  cost  of  foster 
care,  or 

(2)  Is  imable  to  provide  for  the  child's 
special  needs  which  cannot  be  met 
through  other  assistance  programs  in- 
cluding the  Biu^au's  general  assistance 
program. 

(b)  The  child  is  not  receiving  and  is 
not  eligible  to  receive  public  assistance 
or  Supplemental  Security  Income  pay- 
ments and  is  not  Included  to  such  pay- 
ments made  to  others.  However,  an 
otherwise  eligible  child  may  receive  child 
welfare  assistance  imder  tills  Part  upon 
application  for  and  pending  initial  re- 
ceipt of  such  payments. 

§  20.23     MisceOaneous  assistance. 

In  the  absence  of  other  resources,  mis- 
cellaneous assistance  shall  be  provided 
to  eligible  Indians  under  the  criteria  set 
out  to  S20.20(a). 

§  20.24     Family  and  community  services. 

(a)  Family  and  community  services 
shall  be  provided  for  Indians  who  meet 
the  criteria  set  out  to  {  20.20(a)  who  re- 
quest such  services  or  on  whose  behalf 
such  services  are  requested. 

(b)  Family  and  commimlty  services 
may  toclude,  but  are  not  limited  to,  the 
followmg: 

(1)  Family  and  todlvldual  counseltog 
to  assist  to  solvtog  problems  related  to 
family  fimctiontog,  housekeeptog  prac- 
tices, care  and  supervision  of  children, 
toterpersonal  relationships,  economic  op- 
portunity, money  management,  and 
problems  related  to  illness,  physical  or 
mental  handicaps,  drug  abuse,  alcohol- 
Ism  and  violation  of  law. 

(2)  Protection  services  which  are  pro- 
vided when  children  or  adults  are  de- 
prived temporarily  or  jjermanently  of 
needed  supervision  by  responsible  adults, 
or  etre  neglected,  exploited,  or  need  serv- 
ices when  they  are  mentall:,-  retarded, 
physically  handicapped  or  otherwise 
seriously  disabled,  and  for  children  who 
have  run  away  from  home.  Such  services 
tocliule  but  are  not  limited  to  the  fol- 
lowtog: 

(I)  Response  to  requests  from  mem- 
bers of  the  community  to  behalf  of 
children  or  adults  alleged  to  need  pro- 
tective services. 

(II)  Family  supplemental  services,  to- 
cludtog  referral  for  homemaker  and  day 
care  services,  and  which  approprjitely 
divert  children  from  the  Juvenile  justice 
system. 

(ill)  Assistance  to  responsible  family 
members  or  guardians  to  seek  appro- 
priate court  protections  for  the  child 
or  adult  and,  in  the  absence  of  such 
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respoHsibie  adult,  to  seek  the  appolnt- 
mmt  of  a  guardian. 

(Iv)  Response  to  requeats  by  a  Court 
of  iBdiaa  Offenses  or  tnbal  court  for 
evaluatlOD  at  alleged  neglect,  exploita- 
tion, or  other  disability,  for  planning 
treatment  and,  as  appnHJriate,  provide 
treatweat  of  the  causes  of  tke  condi- 
tion. 

(3)  Probation  services  which  are. pro- 
vided when  after  an  adjudication  of  de- 
Itoquency  by  a  Court  of  Indian  Offenses 
or  tribal  court,  ttie  chlid  or  youth  is 
placed  on  probetioa  and  perailtt«d  to  re- 
mato  to  the  family  home  under  sup>er- 
vision.  Such  services  may  include  but  are 
not  limited  to: 

(i)  EvaluatkMi  of  alleged  dellquency 
reported  by  members  of  the  community 
and  reporttog  for  consideration  by  the 
Court  of  Indian  Offenses  or  tribal  court, 
those  children  or  youth  who  appear  to 
come  under  the  jurisdiction  at  the  court. 

(11)  Recommendation  of  a  plan  for  the 
court's  disposition  of  the  case. 

(ill)  Supervision  of  th«  probation  to- 
cluding  recommendations  for  return  t« 
the  court  for  violation  of  probaMsn  or  for 
termination  of  probation. 

(4)  Foster  care  servlcss  for  children 
which  shall  be  provided  when  an  Indian 
child  Is  a  recipient  of  child  wdfare  as- 
sistance under  I  20.22  of  this  Part  and 
services  are  not  available  from  another 
source,  and  may  be  provided  as  needed 
for  an  Indian  child  living  away  from  its 
parent  (s)  to  the  absence  of  a  child  wel- 
fare assistance  pajrment.  Such  services 
shall  include  but  are  not  limited  to: 

(I)  Determination  that  foster  care  is 
the  best  available  plan  for  the  child. 

(ii)  Development  of  an  immediate  and 
long  range  plan  to  establish  a  more  stable 
emotional  and  social  life  for  the  child  and 
its  family,  tocludtog  referral  of  the  child 
for  adoption  when  todicated. 

(ill)  Assistance  in  the  recruitment  and 
development  of  suitable  foster  homes  and 
other  foster  care  facilities. 

(iv)  Assistance  to  responsible  family 
members,  or  at  the  request  of  an  Indian 
court,  to  the  selection  of  a  suitable  foster 
care  facility  and  a  conttoued  evaluation 
of  the  sulKblllty  of  the  facility. 

(t)  Assistance  to  the  placemmt  of  an 
Indian  child  for  long  or  ^ort  term  foster 
care  suited  to  his  needs  and  to  review 
the  plan  periodically. 

(vl)  Assistance  to  parent  (s),  foster 
parMit(s) ,  or  other  caretaker (s)  to  pro- 
vide care  and  guidance  for  the  child  to 
foster  eare. 

(5)  Foster  care  services  for  adults 
which  shall  be  provided  when  a  general 
assistance  payment  imder  i  29.21  is  made 
for  their  care  to  a  foster  care  facility,  or 
whan  needed  In  the  absence  of  a  general 
assistance  payment.  The  services  may  to- 
clude but  are  not  limited  to: 

(1)  Arranging  for  care  to  a  private 
family  home,  or  a  facility  for  the  care  of 
the  aged  or  disabled  except  where  the 
primary  service  provided  by  the  facility 
Is  medical. 

(fl)  Assistance  to  responsible  family 
members,  giuutlians.  or  at  the  request  of 


an  Indian  court,  in  selecting  a  fadilr 
which  wiU  provide  needed  care. 

(ill)  Assistance  with  providmg  for  con- 
ttoui^  with  family  an(l  commimlty  ties. 

(iv)  Aas^tanoe  with  the  conttoual 
evaluation  of  the  guitabillty  of  the  se- 
lected care  facility,  including  referral 
for  other  care  as  todicated. 

(6)  Community  services  which  are 
services  tovolvlng  other  groups,  agencies, 
and  facilities  to  the  community  may  in- 
clude but  are  not  limited  to: 

(I)  Responses  to  community  needs  for 
evaluating  social  conditions  alSectlng 
the  well-being  of  its  citizens. 

(II)  Treatment  of  the  identified  con- 
ditions that  are  wtthto  the  competence 
of  social  services. 

(ill)  Matotenanoe  of  llaisonship  with 
other  communis  agencies  for  the  pur- 
pose of : 

CA)  Identifying  tbe  availability  of 
services  that  may  be  brought  to  bear  on 
the  social  problems  of  todlviduals.  fam- 
ilies and  children. 

(B)  Facllitattog  tbe  use  of  avaOabls 
community  services  by  Indian  persona 
who  need  than. 

§  20.2S     CMralUMiMi  wHk  tribM. 

Bureau  personnel  shall  provide  com- 
sultation  and  adlvce'to  tribal  entitles. 
Including  Courts  of  Indlsm  Offenses  and 
tribal  courts,  seating  to  organize  their 
community  services  to  meet  more  effec- 
tively the  social  welfare  needs  of  their 
members. 

.    Subpart  D — Appeals  and  Waivers 

§  20.30     Hearings  and  appeals. 

Any  applicant  for  or  recipient  of  fi- 
nancial assistance  under  this  Part  who  is 
adversely  affected  by  any  decision  or 
action  concerning  eligibility  or  assistance 
provided  may  appeal  and  request  a  hear- 
ing before  the  Supertotendent  or  his  des- 
ignated representative  with  privilege  of 
counsel  at  no  cost  to  the  Bureau  of  In- 
dian Affairs.  If  adversely  affected  by  a 
decision  made  as  a  result  of  the  hearing, 
the  applicant  may  appeal  to  the  Area  Di- 
rector and  to  subsequent  levels  of  au- 
thority wlthto  the  Bureau  of  Indian  Af- 
fairs to  accordance  with  procedures  for 
appeals  from  admtoistrative  actions  pro- 
scribed to  2S  CFR  Part  2. 

§  20.31     Waivers  or  aacoeptions. 

The  regulations  to  this  Part  shall  not 
be  deemed  exhaustive  of  the  authority  of 
the  Commissioner,  and  waiver  of  or  ex- 
ception to  the  regulations  to  this  Psu^ 
may  be  made  upon  a  findtog  by  the  Com- 
missioner that  such  waiver  or  exception 
Is  justified  by  circumstances  not  contem- 
plated by  tkese  rules  and  that  such  ac- 
tion is  desirable  to  carry  out  the  purpose 
of  25  CFR  1.2. 

(Catalog  of  Federal  Domestic  Asstet&noe 
Programs  No.  15.103,  Indian  Social  Senrlcaa— 
ChUd  Welfare  Aaslstance:  No.  16.113  Indlam 
Social  Serrloes — Oeoeral  Assistance;  No. 
15.132  Indian  Sootat  Services — Counseling.) 

MOBRIS  Thobipsok, 
Commissioner  of  Indian  Affairs. 

[PR  DOC.7B-31092  PUed  ll-17-75;8:45  am] 


DEPARTMEKT  OF  AGRICULTURE 

Agricuitural  Martating  Swvice 

[  7  CFR  Part  1036  ] 

(Docket  No.  AO-l7»-A4*l 

MILK  IN  THE  EASTERN   OHIO-WC9TERN 
PENNSYLVANIA  MARKETING  AREA 

Notice  of  Hearing  on  Proposed  Amend- 
ments to  Tentative  Marketing  Agree- 
Biont  and  Order 

Notice  is  hereby  given  at  a  public 
kearing  to  be  held  on  December  3,  1975, 
at  the  Sheraton-Hopkins  Motor  Inn. 
5300  Riverside  Drive,  Clcvrfand,  Ohio 
(located  at  Cleveland-Hopkins  Interna- 
tional Airport)  beginning  at  10:00  a.m.. 
with  respect  to  proposed  amendments 
to  the  tentative  markettog  agreement 
and  to  the  order,  regulating  the  han- 
dling of  milk  to  the  Eastern  Ohio- West- 
em  Pomsylvania  marketing  areu. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
■tcnts  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to  re- 
solve evidence  with  respect  to  the  eco- 
Bomle  and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appropri- 
ate modifications,  thereof,  to  the  tenta- 
tive markettog  agreement  and  to  the 
order.  In  this  regard,  it  should  be  noted 
that  consideration  of  Proposal  No.  1  may 
necessarily  encompass  a  review  of  the 
order's  schedule  of  payment  dates  to  de- 
termtoe  if  such  schedule  is  cc^patlble 
with  the  proposed  application  of  charges 
en  overdue  accounts. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Pboposzd  bt  Daiktlca  Cooperativs  Inc. 

Proposal  No.  1 — Amend  {  1036.78, 
enlarges  on  overdue  accounts,  to  read: 
Any  impaid  obligation  of  ik  handler  or  of 
the  market  administrator  pursuant  to 
iS  1036.71.  1036.72.  1036.77.  1036.85  and 
1030.86  shall  be  increased  one  percent 
affective  the  day  following  the  due  date 
of  such  obligation,  and  an  additional  one 
percent  on  the  net  obligation  on  the  due 
date  of  each  month  thereafter  imtil  such 
obligation  is  paid. 

Proposxd  by  the  Daikt  Division, 
Agricultueal  Marketing  Service 

Provosal  No.  2 — Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and  the 
order  may  be  procured  (from  th^  Market 
Administrator,  P.O.  Box  30128,  Cleveland, 
Ohio,  44130,  or  from  the  Hearing  Clerk, 
Room  112-A,  Administration  Building, 
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United  States  Department  of  Agriculture, 
Washington,  D.C.  20250  or  may  be  there 
Inspected. 

Signed  at  Washington,  D.C,  on:  No- 
vember 14,  1975. 

*  Donald  E.  Wnjonsoir, 

Administrator. 

[PR  Doc.75-31281  Filed  11-17-75:8:46  mm] 

DEPARTMENT  OF 
TRANSPORTATION   ' 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

(Docket  No.  75-WE-6a-AD] 

AIRWORTHINESS  DIRECTIVES 

Douglas  Model  OC-10  Series  Airplanes 
Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicsJDle  to 
Douglas  DC- 10  Series  airplanes  Incor- 
porating Bertea  Corporation  P/N  216051 
elevator   actuator   manifold   assemblies. 
There  have  been  two  Instances  of  single 
(inboard)  elevator  surfaces  travelling  to 
the   extreme   trailing   edge   up  position 
(split  elevators)    and  jamming  in  that 
position  on  Douglas  Model  DC-10  Series 
airplanes.    Interference    can    exist    be- 
tween the  internal  control  linkage  and 
the  manifold  when  the  linkage  Is  moved 
towards   the   actuator   retract  position, 
due  to  extreme  tolerance  conditions  In 
certain  manifold  assemblies  which  occur 
during  manufacturing.  Since  this  con- 
dition is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type,  the  proposed 
airwofthiness  directive  would  require  in- 
spection of  the  Bertea  P/N  216051  actua- 
tor-manifold assemblies,  and  rework  If 
required,    in    accordance    with    Bertea 
Service  Bulletin  No.  27-48,  Revision  1. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Department  of  Transpor- 
tation. Federal  Aviation  Administration, 
Western  Region,  Attention:  Regional 
Counsel,  Airworthiness  Rule  Docket, 
P  O.  Box  92007,  Worldway  Postal  Center, 
Los  Angeles,  California  90009.  All  com- 
munications received  on  or  before  De- 
cember 22,  1975  wUl  be  considered  by  the 
agency  before  taking  action  upon  the 
proposed  rule.  The  proposals  contained 
in  the  notice  may  be  changed  In  the  light 
of  comments  received.  All  comments  will 
be  available,  both  t>efore  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

This   amendment  Is   proposed   imder 

the  authority  of  Sections  313(a),  601. 

and  603  of  the  Federal  Aviation  Act  of 


1958  (49  U.S.C.  1354(a) ,  1421,  and  1428), 
and  of  Section  6(c)  of  the  Department 
of  Transportation  Act  (49  UJB.C.  1655 
(O). 

In  consideration  of  the  foregoing.  It  Is 
proposed  to  amend  §  39.13  of  Part  39  of 
ttie  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

McDomnxL  Douglas.  Applies  to  all  Douglas 
Model  DC-10-10.  -lOP,  -30.  -SOP,  and  -40 
Series  alrplaaes,  certificated  in  all  cate- 
gories. Incorporating  Bertea  (Corporation 
P/N  216051  elevator  actuator  manifold 
assemblies  with  aerial  numbers  240  to 
600.  inclusive. 

OompUance  required  within  the  next  1500 
hours'  time  in  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  prevent  Janunlng  of  inboard  elevator 
surfaces  accomplish  the  following: 

(a)  Inspect  the  Inboard  eelvator  actuator 
manifold  assemblies  for  Interference  between 
the  Internal  control  linkage  and  the  mani- 
fold, and  rework  If  required,  tn  accordance 
with  Bertea  Service  Bulletin  No.  27-48,  Re- 
vision 1,  dated  October  9,  1075,  or  later  PAA- 
approved  revisions,  or  an  equivalent  Inspec- 
tion and  rework  procedure  approved  by  the 
Chief.  Aircraft  Engineering  Division,  FAA 
Western  Region.  (Douglas  Service  Bulletin 
No.  27-141.  dated  October  10.  1976.  calls  at- 
tention to  the  Bertea  service  bulletin) . 

(b)  Special  flight  permits  may  be  issued 
per  PAR'S  21.197  and  21.199  to  operate  air- 
planes to  a  base  for  the  accomplishment  of 
maintenance  required  by  this  AD. 

Issued  In  Los  Angeles,  California  on 
November  7,  1975. 

Robert  H.  Stanton, 
Director,  FAA  Western  Region. 
[PR  Doc.75-31023  Piled  U-17-75;8:45  am] 


IVn,  make  the  feOowlag  changes: 

1.  On  page  50727.  t^e  first  column,  the 
first  complete  paragraph,  the  fifth  line, 
the  figures  "809"  should  read  "800". 

2.  On  the  same  page,  the  middle 
column: 

a.  The  heading  after  the  first  para- 
graph should  read: 

PoBTX^uro,  ilABtm.  Tkam6itk>n  Axxa 

b.  The  material  in  smaller  print,  the 
fifth  line  from  the  bottom  which  pres- 
ently reads  "longitude  69°57'0"  W..  then 
countercloclc-"  should  read  "longitude 
69''57'00"  W..  then  (jounterlock-". 


[ 14  CFR  Part  71 ]  ♦ 

(Airspace  Docket  No.  75-NE-291 

ALTERATION  OF  TRANSITION  AREA 

Proposed  Rule  Making 

Correction 

In  FR  Doc.  75-29269  appearing  at  page 
50726  in  the  issue  for  Friday,  C^tober  31, 


[14CFRPart75] 

I  Airspace  Docket  No.  75-WA-201 

ALTERATION  OF  AREA  HIGH  ROUTE 

Proposed  Ruts  Making 

Correction 
In  FR  Doc.  75-30195  appearing  at  page 
52409  In  the  issue  for  Monday,  Novem- 
ber 10.  1975,  change  the  longitudinal 
reading  In  the  third  line  of  the  fourth 
paragraph  which  reads  190*27'6"  to 
read:  "109*27'26"." 

COMMODITY  FUTURES  TRADING 
COMMISSION 

[  17  CFR  aiapter  1  ] 

COMMODITY  OPTIONS 

Temporary  Regulations 

Correction 

In  PR  Doc  75-28432  appearing  at  page 
49360  in  the  issue  of  Wednesday,  Octo- 
ber 22.  1975.  the  first  and  second  com- 
plete paragraphs  In  the  second  column 
on  page  49360  are  part  of  footnote  3  and 
should  be  transferred  to  appear  below 
the  last  line  of  footnote  3  reading, 
"modlty  for  future  delivery.  .  .  ." 


ENVIRONMENTAL  PROTECTION  AGENCY 
[40  CFR  Part  85] 

[PRL  437-7) 

CONTROL  OF  AIR  POLLUTION  FROM  NEW  MOTOR  VEHICLES  AND  NEW  MOTOR 

VEHICLE  ENGINES 

Emission  Regulations  for  New  Motorcyd«s 

Correction 

In  FR  Doc.  75-28178,  appearing  at  page  49496,  In  the  Issue  for  Wednesday, 
October  22,  1975,  as  corrected  at  page  52415,  In  the  issue  for  Monday,  November  10. 
1975,  make  the  following  change: 

On  page  52415.  In  the  paragraph  designated  "6",  the  corrected  equations  should  be 
transposed  to  read  as  follows : 

6.  On  page  49509.  in  the  third  column,  the  equations  should  read  as  follows: 

a.  In  !  85.478-23(a)  (6)  (vii) : 

Percent  efficiency  =  [  (▼)-(!▼)  ]  /[  (vi)-{lv)  ]  X 100  percent        (A) 


b.  In  §  85.478-23 (a)  (6)  (vlll) : 

Percent  efficiency  =  [  1  +  (v-vl)  /  (lU-lv)  ]  X 100  percent 


(A) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  76  ] 
(Docket  Ne.  SMM] 


CABLE  TELEVISION  SYSTEM 

Order  Extending  Tune  Regarding  Signal 
Streni;*  Contours 

In  the  matter  of  aaieada»ent  of  Part 
76  of  the  Ck)mmlKlo«'s  RiUes  and  Regu- 
lations to  modify ^Br  eliminate  the  use  of 
signal  strength  contours  for  purposes  of 
cable  television  system  regulation. 

1 .  The  Commission  has  before  it  a  mo- 
tion in  the  above-captiooed  proceeding 
filed  by  Kaiser  BreadcMttng  Company 
requesting  that  the  Commission  hold 
said  rule  making  proceeding  in  abeyance 
or,  in  the  alternative,  extend  for  a  pericxl 
of  slxtj  days  the  ttaM  for  filing  com- 
ments.' 

2.  As  justification  for  Its  request,  pe- 
titioner references  tbe  Commission's  re- 
cently adopted  Order  specifying  the  con- 
tour prediction  showings  it  would  accept 
in  required  filings,  contested  cases,  and 
in  the  application  of  Its  rule.'  In  this  Or- 
der the  Commission  susp«nded  the  use  of 
the  terrain  roughness  correcting  factor  * 
for  the  filing  of  predicted  signal  strength 
contours  and  indicated  that  in  the  In- 
terim prima  facie  weight  would  be  given 
to  contours  calculated  form  (he  newly 
modified  propagation  curves*  alssent 
correction  for  terrain  roughness.  The 
Commission  stated  thtA  such  a  suspen- 
sion for  a  period  of  six  months  would  af- 
fo;;d^the  time  necessary  for  furthn-  study 
and  ultimate  resolution  of  ttie  terrain 
roughness  problem.  Petttioner  notes  that 
the  captioned  proceeding  Is  Intended  (1) 
to  assess  the  impact  of  the  new  predicted 
coQtows  on  the  rights  and  obligations  of 
televisloB  broadcast  stations  and  cable 
televisloa  systems  in  the  context  of  the 
cable  television  regulations  f  ouad  in  Part 
78  of  the  Commission's  Rules,  and  (2) 
to  examine  the  propriety  of  substituting 
fixed. mle«ige  zones  for  contours  in  any 
or  aU  of  those  cable  television  rules  now 
referencing  signal  slrenrth  eoatours.  In 
view  of  the  above,  petitioner  contencte 
that  our  recent  Order  has  resulted  in  a 
significant  change  of  circumstance  that 
mandates  either  a  suspeasion  of  the  sub- 
ject rale  making  proeeedteg  or  at  least 
an  extension  of  tbe  time  for  filing  com- 
ments. Petitioner  states  that  It  had 
planned  to  file  evidentiary  data  based  on 
the  Commission's  original  eontour  pre- 
diction decision'  which  ka4  required 
that  contour  calculatloiu  be  made  using 
both  the  new  propagation  curves  and  the 
terrain  roughness  factor,  and  that  even 
if  the  Commission  decides  against  defer- 
ring further  conuneat  or  action  tn  the 
captioned  rule  making  proceeding,  there 
is  clearly  Inadeqnate  time  to  have  its 


study  redone  and  to  assess  the  impact  ef 
these  dumges  on  the  issues  set  forth  for 
comment*  WhUe  asking  for  an  extension 
of  sixtjr  days  for  the  filing  of  comments, 
petitioner,  as  noted  akwve,  also  requests, 
in  the  alternative,  that  the  C^ommlqslon 
suspend  the  subject  proceeding  until  tbe 
terrain  roughness  issue  Is  resolved. 

3.  Because  of  the  Comqiission's  recent 
action  conoeming  the  use  of  the  terrain 
roughness  factor  in  predicting  contour 
locations,  it  appears  appropriate  to  grant 
an  extension  of  Ume  in  this  proceeding 
adequate  to  aUow  parties  to  consider  the 
Implications  of  possible  changes  in  that 
area  before  commenting  in  this  proceed- 
ing. For  this  purpoee  the  comment  and 
reply  dates  will  be  extended  to  Decem- 
ber 15,  1971  and  January  13.  ^976,  re- 
spectively. An  indefinite  extension  would 
not  appear  to  t>e  appropriate  in  view  of 
the  extended  tim^  that  may  be  required 
to  resolve  the  terrain  roughness  question. 
And  whatever  the  outcome  of  that  con- 
sideration, it  would  appear  that  the  prob- 
lems ixxxnpting  the  Issuance  of  the  No- 
tice in  this  proceeding  will  continue  to 
exist. 

Accordingly,  it  is  ordered.  That  the 
dates  for  filing  comments  and  replies  In 
the  above-captioned  proceeding  are  ex- 
tended to  Decemb^  15,  1975  and  Janu- 
ary 12,  1976,  respectively. 

This  action  is  taken  by  the  Chi^.  Cable 
Television  Bureau,  pursuant  to  authority 
delegated  by  I  0.288(a)  of  the  Oomjpis- 
slon's  Rules. 

Adopted:  November  5, 1975. 

Released:  November  7, 1975. 

Fesbbal  Commitnications 
Coioassioir, 
[seal]         David  D.  Kinley, 

Chief.  Cable  Television. 
Bureau. 
(PR  Doc.76-31112  PHed  ll-17-75;I:4fi  ut] 

SMALL  BUSINESS 
ADMINISTRATION 

[IS  CFR  Part  121] 

SMALL  BUSIMESS  SUE 
STANDARDS 

Definition  of  Small  Business  for  Purpoee 
of  Sales  of  Government  Timber 

Pursuant  to  a  notice  published  In  the 
Federal  Register  on  July  31, 1975  (40  FR 
32142).  the  Souill  Business  Admlnistra- 
tl<Hi  held  public  hearings  at  9  a.m..  on 
August  3t,  and  September  4,  1975,  re- 
spectively, in  Portland,  Oregon,  and  At- 
lanta. Oeorgia,  on  the  question  whether 
the  currently  effective  500-employee  sire 
standard  applicable  to  sales  of  Giovem- 
ment  timber  should  be  raised,  lowered,  or 
left  at  500  employees. 


■  Kaiser  atates  t^mt  eonweel  for  Storer 
Broadcasting  Compuiy  and  UetroBMdla  join 
Kaiser  In  ttieee  altermaUve  requeat*. 

=  PCX3  76  .  rCC   3d  (1»76). 

'See  e.g.  9 S  73.684  (h>,  (1).  (J),  (k),  and 
(1)  of  th»  CJommlsetan's  R«1m. 

•See  Report  and  OrtUr  in  Doehett  16004 
and  180SI.  FCC  7&-eM,  M  FOC  ad  M6  (1»76). 


•  Petitioner  notes  tliat  ttie  Commlaslon  an- 
nouncemeat  of  Its  terrain  roughness  action 
was  Issued  leas  than  seren  days  prior  to  tbe 
NoTember  10,  197S  coouxieat  due  date  estab- 
lished In  this  proceeding.  Hence,  petltlonar 
seeiu  waiver  aC  {1.46  of  tbe  ConualasloB's 
RiUes  which  requires  that  motions  for  axten- 
alons  of  tiMe  la  the  filing  of  rale  maklmg 
comments  be  submitted  at  least  serea  days 
prior  to  tt»e  date  set  for  the  comments' 
receipt. 


The  hearings  were  well-attended  and 
various  points  of  view  were  ably  pre- 
sented. Tliereafter.  the  public  was  given 
until  September  22,  1975,  to  submit  addi- 
tional data,  evidence,  and  arguments  in 
writing  for  inclusion  in  the  record.  Copies 
of  the  transcripts  of  both  hearings  and 
material  submitted  in  connection  there- 
with were  made  available,  and  are  still 
available,  for  review  in  the  6a:iall  Busi- 
ness Aclmlnistration  San  Francisco, 
Seattle,  and  Atlanta  Regional  Offices,  the 
Portland  District  Office,  and  in  the 
Washington  Central  Office. 

On  the  basis  of  all  of  the  evidence  sub- 
mitted, the  hearing  panel  has  recom- 
mended to  the  Administrator  of  the 
Small  Business  Administration  that  the 
currently  effective  500-employee  size 
standard  should  be  retained,  and  the 
Administrator  has  determined  to  adopt 
the  panel's  recommendation.  Ilie  basis 
for  the  recommendation  is  as  follows: 

Careful  consideration  has  been  given 
both  to  the  argument  that  the  standard 
should  be  Increased  and  the  argument 
that  the  standard  should  be  reduced.  As 
for  the  former.  It  is  conceded  that  the  six 
to  ten  concerns  which  apparently  now 
exist  in  the  industry  with  employment 
somewhat  in  excess  of  500  persons  are 
relatively  small  with  respect  to  the  giants 
of  the  industry.  However,  this  situation 
exists  under  the  size  standards  for  many 
Industries  in  which  there  are  very  large 
eoncerns.  For  example,  there  are  giant 
concerns  in  the  petroleum  refining  in- 
dustry, and,  yet,  we  have  just  promul- 
gated a  size  standard  for  such  industry 
of  50,000  barrels  per  day  capacity  and, 
under  such  limitations,  smaU  refineries 
accoimt  for  only  about  7.8  percent  of  the 
total  U.S.  refining  capacity. 

In  deciding  where  to  establish  a  stand- 
ard, we  must  consider  not  only  the  com- 
petitive position  of  companies  of  a  par- 
ticular size  with  respect  to  their  larger 
competitors,  but  also  must  consider  their 
position  with  respect  to  their  smaller 
competitiors.  In  the  case  at  hand,  we 
have  concluded  that,  generally  speak- 
ing, concerns  with  under  500  employees 
need  the  protection  of  the  set-aside  pro- 
gram not  only  from  the  Industry  giants, 
but  also  from  concerns  with  between  500 
to  1,000  employees,  even  though  there  are 
a  limited  numl^  of  such  somewhat 
larger  concerns. 

We  recognize  that  when  a  single  size 
I  standa^  is  used  on  a  national  bSkSis  there 
probably  will  be  particular  instances  of 
Ineoiulty.  However,  'we  do  not  deem  It  to 
be  in  the  best  interest  of  the  standards 
program  as  a  whole  to  attempt  to  main- 
tain separate  standards  on  a  geographic 
or  market  basis. 

As  for  the  argument  that  the  standard 
should  be  lowered,  it  is  conceded  that  the 
current  standard  Includes  as  small  a  very 
high  percentage  of  the  total  numt>er  of 
concerns  in  the  industry.  However,  this 
also  is  not  unusual.  Most  of  the  indus- 
try size  standards  Include  90  to  98  per- 
cent of  the  concerns  in  the  industry.  The 
problem  is  to  decide  what  size  concern 
needs  the  assistance  of  the  program  in- 
volved. We  know  of  no  specific  method 
for  determining  the  answer  to  the  ques- 
tion. It  simply  is  a  matter  9i  Judgment. 
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In  the  instant  case.  It  is  our  judgment 
that,  despite  the  fact  that  a  500- 
employee  standard  includes  a  high  per- 
centage of  the  concerns  in  terms  of  num- 
bers, concerns  with  between  250  and  500 
do  need  protection  under  the  timber  set- 
aside  program  and  cannot  reasonably 
be  expected  to  compete  for  timber  with 
concerns  employing  from  500  to  several 
thousand  people.  Many  small  firms  have 
fully  integrated  in  order  to  remain  com- 
petitive, and  such  firms,  with  plywood, 
logging,  etc.,  operations  often  employ 
more  than  250  employees.  Further,  com- 
pliance with  Government  regulations  re- 
quires additional  administrative  person- 
nel. Lowering  the  size  standard  would 
seriously  affect  the  competitive  viability 
of  companies  in  such  a  situation. 

Although  not  the  compelling  reason, 
there  was  also  taken  into  account  the 


need,  in  the  event  of  either  an  upward 
or  downward  adjustment  of  the  stand- 
ard, for  a  complete  recalculation  of  the 
"Base  Average  Share."  It  was  concluded 
that  such  action  would  be  very  expen- 
sive, both  in  terms  of  man-houn  and 
dollars,  trnd  that.  In  view  of  the  state 
of  the  economy,  this  would  not  be  an  ap- 
propriate time  to  undertake  smch  a 
project. 

In  the  course  of  our  inquiry,  It  was 
suggested  that  consideration  be  given  to 
using  "board-feet  production"  or  "sales" 
as  a  standard  rather  than  "nimiber  of 
employees."  We  do  not  rule  this  out  as  a 
possibility  for  the  future;  however,  we 
still  would  have  to  make  a  judgment  as  to 
the  size  of  a  concern  that  needs  protec- 
tlcm  and  establish  a  standard  which 
would  idmtlfy  the  concerns  we  elect  to 


oonskler  eligible.  It  should  here  be  noted 
that  a  board-feet  standard,  alone,  would 
be  unworkable.  This  Is  because  concerns 
within  such  standard  then  would  qualify 
even  If  owned  by  the  leading  concern  In 
another  industry.  Obviously,  It  would  not 
be  appropriate  for  \is  to  consider  a  saw- 
mill owned  by  a  large  conglomerate  to  be 
a  small  business  concern;  thus  the  need 
for  a  standard  In  terms  of  total  employ- 
ment or  total  receipts. 

(CatcOog  of  Federal  Domestic  Anlstanoe  Pro- 
gram No.  69.009,  Procurement  Assistance  to 
SmaU  BusUMsses) 

Dated:  November  10, 1975. 

Louis  P.  Latjn, 
Acting  Administrator. 

(FR  Doc.76-31090  FUed  ll-17-76;8:4fi  am] 
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OmI  •!•  apfttctitM  to  th*  public, 
of  autnoilty,  nlinc  of  p0tllluiis  and  appll 
In  this  section. 


[FTmUC  NOnOE:  G>f-8/lB«l 

DEPARTMENT  OF  ST)«TE 

ADVISORY  PANEL  ON  INTEfmATIONAL 
LAW 

Notice  of  Partially  Ciosad  Meeting 

In  aocordance  with  Section  10(d)  of 
ttte  Fedosl  Advisory  Committee  Act, 
notice  Is  given  that  the  Advisory  Panel 
oo  International  Lav  to  the  Legal  Ad- 
viser of  the  Department  of  State  will 
aoeet  at  10:00  ajn.  and  at  3:00  p.m.,  on 
Friday,  December  12, 1975,  In  Room  1307 
of  the  Department  of  State.  Hie  3:00 
pjn.  meeting  win  be  open  to  the  public, 
but  the  10:00  a.Bi.  meeting  will  not  be 
open. 

TapicK  to  be  discussed  at  the  3 :  00  p.m. 
aaeetlDg  include  the  prtqxised  soverei^ 
tmmunl^  legislation,  develoianenta  af- 
fecting the  act  of  state  doctrine,  and 
questions  relating  to  executive  agree- 
moits. 

The  19:00  a.m.  meeting  will  be  de- 
voted to  a  discus8i(^  of  executive  agree - 
sients,  their  international  and  domestic 
4egal  effect,  and  what  types  of  documents 
txmstitate  executive  agreements.  Various 
types  of  intergovernmental  commimlca- 
tUiTiB  will  be  considered.  The  discussion 
ivlll  necessarily  Involve  classified  nation- 
al security  information  relating  to  execu- 
tive agreements,  disclosure  6f  which 
-woukl  adversely  affect  United  States 
foreign  policy  with  other  ooimtrles.  As 
It  has  been  determined  that  the  meeting 
will  involve  discussion  of  material  exempt 
fnHB  public  disclosure  under  5  TJ.8.C. 
552(b)(1)  and  that  the  pi&Uc  interest 
requires  that  such  discussions  be  wlth- 
fadd  from  disclosure,  the  meeting  will  not 
be  open  to  the  public. 

Monroe  Leigh, 
Legal  Adviser. 
NOVEMBES   II,   1975. 

[PR  Doc.76-31102  Filed  11-17-76:8:45  am] 


{Public  Notloe:  CM-5/1S4] 

STUDY  GROUP  4  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCIR) 

Notice  of  Meeting 

"nie  Department  of  State  announces 
that  Study  Group  4  of  t^e  US.  Nattooal 
Committee  for  the  Intematkmal  Radio 
Consultative  Committee  (OCIR)  will 
meet  on  Decend>er  3,  1975.  at  10:00  ajn. 
In  the  Pirst  Floor  Auditorium  of  the 
Comsat  Building,  9i0  L'Enfaxit  Plaza, 
S.W.,  Washington,  D.C. 

Study  Group  4  deals  with  matters  re- 
lating to  systems  of  radiocommunicatlons 
tor  the  fbced  service  using  satellites.  The 


main  Items  of  tihe  agenda  for  the  meet- 
ing on  December  3  are : 

a.  Review  of  preparatory  work  for  the 
International  meeting  of  CCIR  Study 
Qroup  4  in  1976; 

b.  Report  on  work  under  way  or  plan- 
ned In  support  of  U.S.  preparations  for 
the  1979  World  General  Administrative 
Radio  Conference. 

Members  of  the  general  public  may 
attend  t^e  meeting  and  join  in  the  dis- 
cussions sidjject  to  Instructions  of  the 
Clialrman.  Admittance  of  public  mem- 
bers will  be  limited  to  the  seating  avail- 
able. 

Dexter  Aitderson, 
Executive  Secretary, 
U.S.  CCIR  National  Committee. 

November  10,  1975. 

"IPH  Doc.7fi-S1100  Piled  11-17-76:8:45  amj 


[Public  Notice :  CM-5/125  ] 

U.S.  ADVISORY  COMMISSION  ON  INTER- 
NATIONAL EDUCATIONAL  AND  CUL- 
TURAL AFFAIRS 

Notica  of  MMting 

The  United  States  Advisory  Commis- 
sion on  International  Educational  and 
Cultural  Affairs  will  meet  in  open  ses- 
sion on  Thjirsday,  December  11,  1975, 
In  Room  6320  of  the  Matn  State  Depart- 
ment Building,  2201  C  Street  NW.  It  is 
expected  that  the  meeting  will  ran  from 
9:30  a.m.  to  12:30  pjn.  and  from  2:00 
pjn.  to  5:00  p.m. 

T*e  meeting  will  take  the  form  of  a 
symposium  at  which  cultural  leaders  in- 
vited by  the  Comhiisslon  will  discuss 
with  Commission  members  ways  in 
wiilch  the  private  sector  can  help  to 
Implement  the  provisions  of  the  Final 
Act  of  the  Conference  on  Security  and 
Cooperation  In  iBurope  which  relate  to 
international  educational  and  cultural 
exchange:  I.e.  the  so-called  "Basket  HT' 
recommendations. 

Members  of  the  general  public  may 
attend  and  participate  In  the  discussion 
subject  to  instructions  of  the  CHialrman. 

For  purposes  of  fulfllllng  building  se- 
curity requirements,  anyone  wishing  to 
attend  the  open  session  must  advise  the 
Staff  Director  by  telephone  In  advance 
of  the  meeting.  Ttlephoae  (202)  632- 
2764.  Members  of  the  public  will  be  ac- 
companied up  to  the  seating  ct^^cMiity  of 
the  meeting  room. 

W.  E.  Weld,  Jr., 
Staff  Director, 
C«mmtsgion  Secretariat. 

Novehbes  10, 1975. 

|P:R  Doc.75-31101  Plied  11-17-75:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

iFitoiTiflA  ffwvsniM  SorviCtt 

PRIVATE  SCHOOLS 

Raven  ue  Procedur* 

By  a  notice  of  a  proposed  Revenue 
Frocediu^    appearing    In    the    Federal 
Register  for  February  18,  1975  (40  FR 
6991).  a  Revenue  Procedure  was  pro- 
posed setting  forth  guidelines  and  rec- 
ordkeeping rcQulrements  for  determin- 
ing  whether  private  schools   that   are^J 
appljring  for  recognition  of  exemption^ 
under  sections  501   (a)   and  501   (c)(3)  ' 
of  the  Internal  Revenue  Code  of  1954. 
or  are  presently  exempt  from  tax,  have 
racially  nondiscriminatory  policies  as  to 
students. 

.  FinaUzation  of  revenue  procedure. 
Alter  consideration  of  the  comments 
received  from  the  public  and  all  such 
relevant  matters  as  was  presented  by 
Interested  persons  regarding  the  pro- 
posed guidelines,  the  revenue  procedure, 
as  proposed,  is  hereby  flpalized  with 
changes  as  set  forth  below. 

DOKALO  C.  AlEXAKDER, 

ComTJiissioner  of 
Internal  Revenue. 

Part  III.  Administrative,  Procedttral 

AND  MlSCELt,ANEOTTS 

26  CFR  601.201:  Rulings  and  deter- 
mination letters.  (Also  Part  I.  Section 
501;  1.601(c)  (3) -1.) 

Revised  Proceedings  75-50 ' 

Section  1.  Purpose. 

.01  This  Revenue  Procedure  sets 
forth  guidelines  and  recordkeeping  re- 
quirements for  determining  whether  pri- 
vate schools  that  are  applying  for  recog- 
nition of  exemption  from  Federal  income 
tax  under  section  501(c)(3)  of  the  In- 
ternal Revenue  Code  trf  1954,  or  are 
presently  recognized  as  exempt  from  tax, 
have  racially  nondiscilminatory  policies 
as  to  students. 

Sec.  2.  Background. 

.01  A  school  that  does  not  have  a 
racially  nondiscriminatory  policy  as  to 
students  does  not  qualify  as  an  organi- 
zation exempt  from  Federal  Income  tax. 
Rev.  Rul.  71-447,  1971-2  C.B.  230. 

.02  A  school  must  show  affirmatively 
both  tha.t  It  has  adopted  a  racially  non- 
discriminatory policy  as  to  students  that 
is  made  known  to  the  genaral  public  and 
that  since  the  adoption  of  that  policy  it 
has  operated  In  a  bona  fide  manner  in 
accordance  therewith. 


» Also  Ttfeased  as  TIR-MIT,  dated  Novem- 
ber 6,  1975. 


FEDERAl.  RB6ISTEI.  VOL  4«,  HO.   »3— TVESDAY,  NOVEMNR   1«,  T97S 


53410 


NOTICES 


.03  Internal  Revenue  Service  experi- 
ence with  private  schools  has  shown  a 
need  for  more  specific  guidelines \o  in- 
sure a  uniform  approach  to  the  deter- 
mination of  whether  a  private  school  has 
a  racially  nondiscriminatory  policy  as  to 
students. 

.04  This  Revenue  Procedure  does  not 
apply  to  public  schools. 

Sec.  3.  DeftnitioTis. 

.01  Rev.  Rul.  71-447  states  th^t  a 
racially  nondiscriminatory  policy  as  to 
students  means  the  school  admits  the 
students  of  any  race  to  all  the  rights, 
privileges,  programs,  and  activities  gen- 
erally apcorded  or  made  available  to 
students  at  that  school  and  that  the 
school  does  not  discriminate  on  the  basis 
of  race  in  administration  of  its  educa- 
tional policies,  admissions  policies, 
scholarship  and  loan  programs,  and 
athletic  and  other  school-administered 
programs. 

.02  The  Service  considers  discrimina- 
tion on  the  basis  of  race  to  include  dis- 
crimination on  the  basis  of  cqlor  and  na- 
tional or  ethnic  origin.  A  policy  of  a 
school  that  favors  racial  minority  groups 
yith  respect  to  admissions,  facilities  and 
programs,  and  financial  assistance  will 
not  constitute  discrimination  on  the  basis 
of  race  when  the  purpose  and  effect  is  to 
promote  the  establishment  and  mainte- 
nance of  that  school's  racially  nondis- 
criminatory policy  as  to  students. 

.03  A  school  that  selects  students  on 
the  basis  of  membership  in  a  religious 
denomination  or  unit  thereof  will  not  be 
deemed  to  have  a  discriminatory  policy 
if  membersliip  in  the  denomination  or 
unit  is  open  to  all  on  a  racially  nondis- 
criminatory basis. 

.04  For  purposes  of  this  revenue  pro- 
cedure, the  term  "school"  has  the  same 
meaning  it  has  in  section  170(b)  (1)  (A) 
(ii)  of  the  Code. 

Sec  4.  Guidelines. 

.01  Organizational  requirements.  A 
school  must  include  a  statement  in  its 
charter,  bylaws,  or  other  governing  in- 
strument, or  in  a  resolution  of  its  gov- 
erning body,  that  it  has  a  racially  non- 
discriminatory policy  as  to  students  and 
therefore  does  not  discriminate  against 
applicants  and  students  on  the  basis  of 
race,  color,  and  national  or  ethnic  origin. 
»  .02  Statement  of  Policy.  Every  school 
must  include  a  statement  of, Its  raclsQly 
nondiscriminatory  policy  as  to  students 
in  ail  its  brochures  and  catalogues  deal- 
ing with  student  admissions,  programs, 
and  scholarships.  A  statement  substan- 
tially similar  to  the  Notice  described  in 
subsection  (a)  of  section  4.03,  infra,  will 
be  acceptable  for  this  purpose.  Further, 
every  school  must  include  a  reference  to 
its  racially  nondiscriminatory  policy  In 
other  written  advertising  that  it  uses  as 
a  means  of  informing  prospective  stu- 
dents of  its  programs.  The  following  ref- 
erence will  be  acceptable: 
The  M  school  admits  students  of  any  race, 
color,  and  national  or  ethnic  origin. 

.03  Publicity.  The  school  must  make 
its  racially  nondiscriminatory  policy 
known  toall  segmenta  of  the  general 


community  served  by  the  school.' 

1.  The  school  must  use  one  of  the  fol- 
lowing two  methods  to  satisfy  this 
requirement: 

(a)  The  school  may  publish  a  notice 
of  its  racially  nondiscriminatory  policy 
in  a  newspaper  of  general  circulation  that 
serves  all  racial  segments  of  the  com- 
munity. This  publication  must  be  re- 
peated at  least  once  aimually  during  the^ 
period  of  the  school's  solicitation  for 
students  or,  in  the  absence  of  a  solicita- 
tion program,  during  the  school's  regis- 
tration period.  Where  more  than  one 
commimity  is  served  by  a  school,  the 
school  may  publish  its  notibe  in  those 
newspapers  that  are  reasonably  likely 
to  be  read  by  all  racial  segments  of  the 
communities  that  it  serves.  The  notice 
must  appear  in  a  section  of  the  news- 
paper likely  to  be  read  by  prospective  stu- 
dents and  their  families  and  it  must  oc- 
cupy ^t  least  three  column  inches.  It 
must  be  captioned  in  at  least  12  point 
bold  face  type  as  a  notice  of  nondiscri- 
minatory policy  as  to  students,  and  its 
text  must  be  printed  in  at  least  8  point 
tjTJe.  The  following  notice  will  be 
acceptable : 

NoTicK  or  Nondiscriminatory  Policy  as  to 
Students 

The  M  school  admits  students  of  any  race, 
color,  national  and  ethnic  origin  to  all  the 
rights,  privileges,  programs,  and  activities 
generally  accorded  or  made  available  to  stu- 
dents at  the  school.  It  does  not  discriminate 
on  the  basis  of  race,  color,  national  and 
ethnic  origin  In  administration  of  Its  edu- 
cational policies,  admissions  policies,  scholar- 
ship and  loan  programs,  and  athletic  and 
other  school-administered  programs. 

(b)  The  school  may  use  the  broadcast 
media  to  publicize  its  racially  nondis- 
criminatory policy  if  this  use  makes  such 
nondiscriminatory  policy  known  to  all 
segments  of  the  general  community  the 
school  serves.  If  this  method  is  chosen, 
the  school  must  provide  documentation 
that  the  means  by  which  this  policy  was 
communicated  to  all  segments  of  the 
general  community  was  reasonably  ex- 
pected to  be  effective.  In  this  case,  ap- 
propriate documentation  would  include 
copies  of  the  tapes  or  script  used  and 
records  showing  that  there  was  an  ade- 
quate number  of  announcements,  that 
they  were  made  diu-ing  hours  when  the 
armouncements  were  likely  to  be  com- 
municated to  all  segments  of  the  general 
community,  that  they  were  of  sufficient 
duration  to  convey  the  message  clearly, 
and  that  they  were  broadcsist  on  radio 
or  television  stations  likely  to  be  listened 
to  by  substantial  numbers  of  members  of 
all  racial  segments  of  the  general  com- 
munity. Armouncements  must  be  made 
during  the  period  of  the  school's  solici- 
tation for  students  or,  in  the  absence  of 
a  solicitation  program,  during  the 
school's  registration  period.  Communi- 
cation of  a  racially  nondiscriminatory 
policy  as  to  students  by  a  school  to  lead- 
ers of  racial  groups  as  the  sole  means  of 
publicity  generally  will  not  be  considered 
effective  to  make  the  policy  known  to  all 
segments  of  the  community. 

2.  The  requirements  of  subsectiotv  1  of 
this  section  wnl  not  apply  when  one  of 
the  following  paragraphs  applies: 


(a)  If  fbr  the  preceding  three  years  the 
enrollment/of  a  parochial  or  other 
church-related  school  consists  of  stu- 
dents at  least  75  percent  of  whom  are 
members  of  the  sponsoring  religious  de- 
nomination or  unit,  the  school  may  make 
known  its  racially  nondiscriminatory 
policy  in  whatever  newspapers  or  circu- 
lars the  religious  denomination  or  unit 
utilizes  in  the  communities  from  which 
the  students  are  drawn.  These  newspa- 
pers and  circulars  may  be  those  distrib- 
uted by  a  particular  religious  denomina- 
tion or  unit  or  by  an  association  that 
represents  a  number  of  religious  organi- 
zations of  the  same  denomination.  If, 
however,  the  school  advertises  in  news- 
papers of  general  circulation  In  the  com- 
munity or  communities  from  which  its 
students  are  drawn  and  paragraphs  (b) 
and  (c)  of  this  subsection  are  not  appU- 
cable  to  it,  then  it  must  comply  with 
paragraph  (a)  of  subsection  1  of  this 
section. 

(b)  If  a  school  customarily  draws  a 
substantial  percentage  of  its  students 
nationwide  or  worldwide  or  from  a  large 
geographic  section  or  secitons  of  the 
United  States  and  foUows  a  racially  non- 
discriminatory policy  as  to  students,  the 
publicity  requirement  may  be  satisfied  by 
complying  with  section  4.02,  supra.  Such 
a  school  may  demonstrate  that  it  follows 

,  a  racially  nondiscriminatory  policy  with- 
in the  meaning  of  the  preceding  sentence 
either  by  showing  that  it  currently  en- 
rolls students  of  racial  minority  group* 
in  meaningful  nimibers  or,  when  minor- 
ity students  are  not  enrolled  in  meaning- 
ful numbers,  that  its  promotional  ac- 
tivities and  recruiting  efforts  in  each  geo- 
graphic area  were  reasonably  designed  to 
inform  students  of  all  racial  segments 
in  the  general  communities  within  the 
area  of  the  availability  of  the  school.  The 
question  whether  a  school  satisfies  the 
preceding  sentence  will  be  determined  on 
the  basis  of  the  facts  and  circiunstances 
of  each  case. 

(c)  If  a  school  customarily  draws  its 
students  from  local  commimitles  and 
follows  a  racially  nondiscriminatory  pol- 
icy as  to  students,  the  publicity  require- 
ment may  be  satisfied  by  complying  with 
section  4.02,  supra.  Such  a  school  may 
demonstrate  that  it  follows  a  racially 
nondiscriminatory  policy  within  the 
meaning  of  the  preceding  sentence  by 
showing  that  it  ciu-rently  enrolls  stu- 
dents of  racial  minority  groups  in  mean- 
ingful numbers.  The  question  whether  a 
school  satisfies  the  preceding  sentence 
will  be  determined  on  the  basis  of  the 
facts  and  circumstances  of  each  case. 
One  of  the  facts  and  circimistances  that 
the  Service  will  consider  is  whether  the 
school's  promotional  activities  and  re- 
cruiting efforts  in  esuih  area  were  rea- 
sonably designed  to  inform  students  of 
all  racial  segments  in  the  general  com- 
munities within  the  area  of  the  avail- 
ability of  the  school.  The  Service  recog- 
nizes that  the  failure  by  a  school  draw- 
ing its  students  from  local  communities 
to  enroll  racial  minority  group  students 
may  not  necessarily  indicate  the  absence 
of  a  racially  nondiscriminatory  policy  as 
to  students  when  there  are  relatively  few 
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or  no  such  stkdents  In  these  communl- 
tias.  Actual  anraBmCTt  Is,  however,  * 
mesuJnef  111  todkattioa  of  a  racially  non- 
discriminatory policy  In  a  community  In 
which  a  public  scho(4  or  s(^ools  became 
subject  to  a  desecre«ation  <»^er  of  a  fed- 
eral court  or  otherwise  expressly  became 
oblisatod  to  Inqptement  a  desegregation 
plan  under  the  tenns  of  any  wrttten  con- 
tract or  o&er  commitment  to  which  any 
Federal  agency  was  a  party. 

The  Service  encourages  schools  to  sat- 
isfy the  publictty  requiremoit  by  the 
methods  described  in  subsection  1  ot  this 
section,  regardless  of  whether  a  school 
considers  itself  within  subsection  2.  be- 
CMise  It  believes  these  methods  to  be  the 
most  effective  to  make  known  a  school's 
racially  nondiscriminatory  policy.  In  this 
r^rard  it  is  each  school's  respon^bility 
to  determine  whether  paragraidi  (a), 
(b)  .or  (c)  of  subsection  2  applies  to  It.  ° 
On  audit,  a  school  must  be  prepared  to 
demoQsb-ate  that  the  failure  to  publish 
Its  racially  nondiscriminatory  policy  In 
accordance  with  subsection  1  of  this  sec- 
tion was  Justified  by  the  application  to  it 
of  paragraph  (a) ,  (b) ,  or  (c)  of  subsec- 
tion 2.  Further,  a  school  must  be  pre- 
pared to  demonstrate  that  !t  has  publicly 
disavowed  or  repudiated  any  statements 
purported  to  have  been  made  on  its  be- 
half (after  the  date  this  Revenue  Pro- 
cedure was  Issued  as  T.I.R.  1417)  that 
are  contrary  to  its  ptA>liclty  of  a  racially 
nondiscriminatory  policy  as  to  students, 
to  the  extent  that  the  school  or  its  prin- 
cipal officials  were  aware  of  such  state- 
ments. 

.04  FadHties  and  Programs.  A  school 
must  be  {Me  to  ^ow  that  aU  of  Its  pro- 
grams and  facilities  are  operated  In  a 
racially  nondiscriminatory  manner. 

.W  ScTiotersWp  and  loan  programs. 
As  a  general  rule,  all  scholarship  or 
other  comparable  benefits  procurable  for 
use  at  any  given  school  must  be  offered 
on  a  racially  nondiscriminatory  basis. 
Their  arsdlability  on  this  basis -must  be 
known  throughout  the  general  commu- 
nity being  served  by  the  school  and 
should  be  referred  to  in  the  publicity  re- 
quired by  this  section  in  order  for  that 
to  be  considered  radaUy  nondiscrimina- 
tory as  to  students.  Consistent  with  sec- 
tion 3.02,  supra,  scholarships  and  loans 
that  are  made  pursuant  to  financial  as- 
iSistance  programs  favoring  members  of 
one  or  more  racial  minority  groups  that 
are  designed  to  promote  a  school's  ra- 
cially nondiscriminatory  policy  will  not 
adversely  affect  the  school's  exempt 
status.  Financial  assistance  programs 
favoring  members  of  one  or  more  i^idsd 
groups  that  do  not  slgnlficantiy  derogate 
from  the  school's  racially  nondiscrimi- 
natory policy  similarly  will  not  adversely 
affect  the  school's  exempt  status. 

.06  Certification.  An  Individual  au- 
thorized to  take  official  action  on  behalf 
of  a  school  that  claims  to  be  racially 
ncmdiscriminatory  as  to  students  must 
certify  annuEdly,  under  penalties  of  per- 
jury, on  an  Intenml  Revenue  Torm  to  be 
Issued,  that  to  the  best  of  his  knowledge 
and  belief  the  school  has  satisfied  the 
appiicable  requdreraents  of  sections  4.01 
through  4.0S  of  this  Revenue  Procedmv. 


.07  Facvltv  and  Staff.  "Hie  existence 
of  «  racially  discriminatory  policy  with 
reelect  to  «nploymeot  of  facul^  and 
administrative  staff  Is  Indicative  of  a 
racially  discriminatory  policy  as  to  stu- 
dents. Conversely,  the  absence  of  racial 
discrimination  in  employment  of  faculty 
and  administrative  staff  is  indicative  t>f 
a  racially  nondiscrkninatorj-  policy  as  to 
students. 

.OS  Failure  to  comply.  Failure  to  com- 
ply with  the  guidelines  will  ordinarily 
result  in  the  proposed  revocation  of  the 
exempt  status  of  a  school  In  accordance 
with  the  procedures  set  forth  in  Rev. 
Proc.  72-4, 1972-1  C.B.  706. 

Sec.  5.  Applications  for  tax  exempt 
statMS. 

-  .01  Information  required  to  he  sub- 
mitted. Every  school  filing  an  application 
for  recognition  of  a  tax  exempt  status 
must  supply  the  Service  with  the  fol- 
lowing Information : 

1.  Racial  composition,  as  of  the  cur- 
rent academic  year  and  projected  so  far 
as  may  be  feasible  for  the  subsequent 
academic  year,  of — 

(a)  Student  body,  and 

(b)  Faculty  and  administrative  staff. 

2.  Amount  of  scholarship  and  loan 
funds,  if  any,  awarded  to  students  en- 
roDed  and  racial  composition  of  students 
who  have  received  such  awards. 

3.  A  listing  of  incorporators,  foxmders, 
board  m^nfoers,  and  donors  of  land  or 
buildings,  whether  individuals  or  orga- 
nizations. 

4.  A  statement  whether  any  of  the  or- 
ganizations described  in  subsection  .01-3 
of  this  section  have  at  the  time  the  ap- 
plication is  filed  an  objective  of  main- 
taining segregated  pubUc  or  private 
school  education  and.  If  so,  a  statement 
whether  any  of  the  individuals  described 
in  subsection  .01-3  of  this  section  are 
officers  or  active  members  of  such  or- 
ganizations at  the  time  the  applh:ation 
is  filed. 

5.  Year  of  organization. 
.02    LimitatioTts. 

1.  Ptor  purposes  of  secticsi  5.01,  the  ra- 
cial composition  of  the  student  body, 
faculty,  and  administrative  staff  may  be 
an  estimate  based  on  the  best  informa- 
tion readily  availble  to  the  school,  with- 
out requiring  student  applicants,  stu- 
dents, faculty,  or  lulministrative  staff  to 
siAinit  Information  to  the  school  that 
the  school  otherwise  does  not  require. 
However,  a  statement  of  the  method  by 
which  tiie  racial  composition  was  deter- 
mined must  be  supplied. 

2.  The  information  required  to  be  sub- 
mitted imder  section  5.01  should  not 
Identify  Individual  students  or  "members 
of  the  faculty  and  admlnistraitve  staff. 

Sbc.  6.  Public     cxymplaints     of     racial 
discrimination 

The  Service  is  interested  in  receiving 
any  information  that  an  exempt  private 
school  Is  not  operating  under  a  racially 
nondiscriminatory  policy  as  to  students, 
including  any  judicial  or  administrative 
determination  to  this  effect.  This  in- 
formation may  be  sent  to  the  local  Dis- 
trict Director  ot  Internal  Revenue  or  to 
the  Commlslsoner  of  Internal  Revenue. 


1111  Constttntion  Avenue  NW..  Wash- 
ington. D.C.  28224,  Attentioo  £:£0. 

asc.  7.  Recordkeeping  rectrfrcment*. 

.01  Specific  records.  Except  as  pro- 
vided in  section  7.03.  each  exempt  pri- 
vate school  must  maintain  for  a  mini- 
mum period  of  three  years,  beginning 
with  the  year  after  the  year  of  compila- 
tion or  acquisition,  the  following  records 
for  the  use  of  the  Senlce  on  proper  re- 
quest: 

1.  Records  indicating  the  racial  com- 
position of  the  student  body,  faculty,  and 
administrative  staff  for  each  academic 
year. 

2.  Records  sufficient  to  document  that 
scholarship  and  other  financial  assist- 
ance is  awarded  on  a  racially  noiKiis- 
criminatory  b£^is. 

3.  Copies  of  all  brochures,  catalogues, 
and  advertising  dealing  with  student  ad- 
missions, programs,  and  scholarships. 
Schools  advertising  nationally  or  in  a 
large  geographic  segment  or  segments  of 
the  United  States  need  oiUy  maintain  a 
record  sufficient  to  indicate  when  and  in 
what  publicatic^is  their  advertisements 
were  placed. 

4.  Copies  of  all  materials  used  by  or  on 
behalf  of  the  school  to  solicit  contribu- 
tions. 

.02    Limitation. 

1.  For  purposes  of  section  7.01,  the  ra- 
cial composition  of  the  student  body,  fac- 
ulty, and  administrative  staff  may  be  an 
estimate  based  on  the  best  information 
readily  available  to  the  school,  without 
requiring  student  applicants,  students, 
facility,  or  swiministrative  staff  to  submit 
information  to  the  school  that  the  school 
otherwise  does  not  require.  For  each  aca- 
demic year,  however,  a  record  of  the 
method  by  which  racial  composition  is 
determined  must  be  maintained.  A  school 
may  not  discontinue  maintaining  a  sys- 
tem of  records  that  reflects  racial  com- 
position of  students,  faculty,  and  admin- 
istrative staff  used  on  the  date  this  Rev- 
enue Procedure  was  issued  as  T.I.R. 
1417,  unless  It  substitutes  a  different  sys- 
tem that  compiles  substantially  the  same 
Information,  without  the  advance  ap- 
proval of  the  Internal  Revenue  Service. 

2.  The  Service  does  not  require  that  a 
school  release  personally  identifiable  rec- 
ords or  personal  Information  contained 
therein  except  In  accordance  with  the 
requirements  of  the  "F'amily  Educational 
Rights  and  Privacy  Act  of  1974."-  20 
U.S.C.  1232g  (1974).  Similarlj-,  the  Serv- 
ice does  not  require  a  school  to  keep  rec- 
ords the  maintenance  of  which  is  pro- 
hibited under  state  or  federal  law. 

.03  Exceptions.  The  records  described 
in  section  7.01  need  not  be  independently 
maintained  for  Intemsd  Revenue  Service 
use  if 

1.  Substantially  the  same  information 
that  each  of  these  records  would  provide 
has  been  included  in  a  report  or  reports 
filed  in  accordance  with  law  with  an 
agency  or  agencies  of  Federal,  state,  or 
local  government,  and  this  information  is 
current  within  one  year,  and 

2.  The  school  maintains  copies  of 
these  reports  from  which  this  informa- 
tion is  readily  obtainable.  Records  de- 
scribed in  section  7.01  providing  Infor- 
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matlon  not  Included  In  reports  filed 
with  an  agency  or  agencies  must  be 
maintained  by  the  school  for  Service  use. 
.04  Failure  to  maintain  records.  Fail- 
ure to  maintain  or  to  produce  upon  the 
"proper  request  the  reqiured  records  smd 
information  will  create  a  presumption 
that  the  organization  has  failed  to  com- 
ply with  these  guidelines. 

Sec.  8.  Mississippi  schools. 

The  United  States  District  Court  for 
the  District  of  Columbia  h:.s  ordered 
specific  guidelines  and  recordkeeping  re- 
quirements for  Mississippi  private 
schools.  Green  v.  Connolly,  330  F.  Supp. 
1150,  aff'd.  suh  nam.  Coit  v.  Green.  404 
U.S.  997  (1971).  To  the  extent  that  the 
requirenjents  of  the  Court's  Order  vary 
from  the  guidelines  and  recordkeeping 
requirements  set  forth  in  this  Revenue 
Procedure,  the  Court's  Order  is  con- 
trolling for  Mississippi  schools. 

Sec.  9.  Effective  date. 

.01  Section  4.02  is  not  applicable  until 
February  4,  1976,  ninety  days  ajter  this 
Revenue  Procedure  .was  issued  as  T.I.R. 
1417. 

.02  To  the  extent  that  the 'publicity 
requirements  set  forth  in  section  4.03, 
supra,  differ  from  those  set  forth  in 
Rev.  Proc.  72-54.  1972-2  C.B.834,  they 
shall  not  be  effective  imtil  a  school's  first 
period  of  solicitation  for  students  or.  In 
the  absence  of  a  solicitation  y.ogram 
during  the  school's  first  registration 
period  begirming  after  November  6,  1975. 
the  date  that  this  Revenue  Procedure 
was  issued  by  the  Service  as  T.I3.  1417. 

.03    The  recordkeeping  requirements 
set  forth  in  section  7,  supra,  shall  not  be 
effecMve  imtll  January  1.  1976. 
Sec.  10.  Effect  on  other  documents. 

Rev.  Proc.  72-54,  1972-2  C.B.  834,  Is 
superseded. 

[PR  t)oc.75-31137  Piled  11-17-75:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

ARMED  FORCES  EPIDEMIOLOGICAL 
BOARD 

Notice  of  Open  Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(PXi.  92-463) ,  announcement  is  made  of 
the  following  committee  meeting: 

The  Armed  Forces  Epidemiological 
Board  will  meet  on  5  December  in  Room 
3092  at  the  Walter  Reed  Army  Institute 
of  Research,  Washington,  D.C.,  from 
0900  to  1630  hours.  The  proposed  agenda 
Includes  reports  from  the  Ad  hoc  Study 
Team  on  Cholinesterase  Inhibitors  and 
the  Ad  hoc  Study  Team  on  the  Scope  of 
-  Periodic  Physical  Examinations;  a  sum- 
mary of  the  USAMRIID,  USA  MRDC 
planning  session;  reports  from  the  Pre- 
ventive Medicine  Officers  of  the  three 
services;  consideration  of  Polio  vaccine 
administration  and  hepatitis  antl- 
genemia  in  health -care  personnel,  and 
organizational  matters.; 

This  meeting  is  open  to  the  public,  but 
limited  by  space  accommodations. 

Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 


NOTICES 

committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  Interested 
persons  wishing  to  participate  should 
advise  the  Executive  Secretary,  AFEB  In 
writing,  prior  to  the  meeting,  at  the  fol- 
lowing address:  Executive  Secretary, 
AFEB,  Room  1B472  Pentagon,  Washing- 
ton, D.C.  20310. 

DUANE  G.  Erickson, 
LTC,  MSC,  USA, 
Executive  SecreUiry. 

November  7,  1975. 
|PR  Doc.76-31018  Filed  11-17-75:8:45  am] 


Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

November  U,  1975. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  the  Air  Force  Ad- 
vanced ICBM  Technology  Program  will 
hold  meetings  on  December  11, 1975  from 
9:00  a.m.  to  5:00  p.m.  in  Room  4E343 
and  on  December  12,  1975  fron.  8;  30  a.m. 
to  5:00  p.m.  in  Room  5C1040,  the  Pen- 
tagon, Washington,  D.C. 

The  Committee  will  receive  classified 
briefings  pertinent  to  the  Air  Force  ad- 
vanced ICBM  programs.  The  Air  Force 
and  Navy  advanced  ICBM  programs,  the 
evaluation  of  ICBM  gmdance  and  con- 
trol systems,  mobility  options  and  ad- 
vanced ICBM  concepts  will  be  briefed. 
The  Committee  wHl  hold  classified  dis- 
cussions on  the  proposals  and  formulate 
recommendations. 

The  meetings  concern  matters  listed 
In  Section  552(b)  of  Htle  5,  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  the  meet- 
ings will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8404. 

James  L.  Elmer, 
Major,    USAF,    Executive,    Di- 
rectorate of  Administration. 

(PH  Doc.75-310e9  PUed  11-17-75:8:45  am] 


USAF  SCIENTinC  ADVISORY  BOARD 

Meeting 

November  10,  1975. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Turbine  Engines 
will  hold  a  meeting  on  December  15, 
1975  from  8:30  a.m.  to  5:00  p.m.  at  the 
Pentagon,  Washington,  D.C. 

The  Committee  will  receive  classified 
briefings  and  conduct  classified  discus- 
sions on  current  engine  development 
programs. 

This  meeting  concerns  matter  listed 
In  section  552(b)  of  "ntle  5,  United 
States  Code,  specifically  subparagrsyih 
(1)  thereof,  and  that  accordingly  will 
be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 

202-697-S845. 

James  L.  Elmer, 
Major.    USAF,    Executive,  -Di- 
rectorate of  Administration. 

(PR  Doc.75-31090  PUed  11-17-75:8:46  am] 


Department  of  the  Army 

WINTER  NAVIGATION  BOARD  ON  GREAT 
LAKES-ST.  LAWRENCE  SEAWAY 

Notice  of  Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Winter  Navigation  Board 
to  be  held  on  20  January  1976  at  the  Host 
International  Hotel  at  Detroit  Metropol- 
itan Airport  in  Romulus,  Michigan.  The 
meeting  will  be  in  session  from  10:00 
A.M.  until  4:30  P.M. 

The  Winter  Navigation  Board  is  a 
multi-agency  organization  which  in- 
cludes representatives  of  Federal  agen- 
cies and  non-Federal  public  and  private 
Interests.  It  was  established  to  direct  the 
Great  Lakes-St.  Lawrence  Seaway  navi- 
gation season  extension  investigations 
being  conducted  pursuant  to  Public  Law 
91-611  and  93-251. 

The  primary  purpose  of  the  meeting 
Is  to  discuss  the  completion  of  the  pres- 
enUy  authorized  Great  Lakes-St.  Law- 
rence Seaway  Winter  Navlgaticwi  Pro- 
gram. Other  topics  of  discussion  will  in- 
clude the  St.  Marys  River  ice  navigation 
boom  demonstration,  operational  plan  for 
ice  navigation  boom  test  at  Ogden  Island 
in  the  St.  Lawrence  River,  and  the  Sys- 
tem Plan  for  All- Year  Navigation  In  the 
St.  Lawrence  River  (SPAN  Study). 

The  meeting  will  be  open  to  the  public 
subject  to  the  following  limitations: 

a.  As  the  seating  capacity  of  the  meet- 
ing room  Is  limited.  It  is  desired  that 
advance  notice  of  intent  to  att«id  be 
provided.  This  will  assure  adequate  and 
appropriate  arrangements  for  all  attend- 
ants. 

b.  Written  statemraits,  to  be  made  part 
of  the  minutes,  may  be  submitted  prior 
to.  or  up  to  10  days  following  the  meet- 
ing, but  oral  participation  by  the  public 
is  precluded  because  of  the  time  sched- 
ule. 

Inquiries  may  be  addressed  to  Mr. 
David  Westheuser,  U.S.  Army  Engineer 
District,  Detroit,  Cotps  of  Engineers, 
P.O.  Box  1027,  Detroit,  Michigan,  48231, 
telephone  (313)  226-6770. 

By  authority  of  the  Secretary  of  the 
Army: 

Dated:  November  12, 1975. 

Robert  O.  Flowers,  Jr., 
Lt.  Colonel,  U.S.  Army, 
Chief,  Plans  Office,  TAGO. 

(PR  Doc.75-31019  Piled  11-17-76:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

NEW  ORLEANS  OUTER  CONTINENTAL 
SHELF  OFFICE 

Notice  of  Approval  of  Outer  Continental 
SheK  Official  Protraction  Diagrams 

1.  Notice  is  hereby  given  that,  effective 
with  this  publication,  the  f<rflowlng  OCS 
Offlclal  Protraction  Diagrams  approved 
on  the  dates  Indicated,  are  available,  for 
Information  only,  In  the  New  Orleans 
Outer  Continenal  Shelf  Office,  Bureau 
of  Land  Management,  New  Orleans,  Lou- 
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Islana.  In  accordance  with  Htle  43,  Code 
of  Federal  Regulations,  these  protrac- 
tion diagrams  are  the  basic  tecord  for  the 
description  of  mineral  and  oil  and  gas 
lease  offers  in  the  geographic  areas  they 
represent. 

OUTEB    CONTlKDtTAL    SHKLT    OFFICIAL 

Pbotbaction  Diacrams 

Description:  NI  18-7,  NI  1&-10. 

Approval  date:  June  11,  1976,  June  11,  1875. 

2.  Copies  of  these  diagrams  are  for  sale 
at  two  dollars  ($2.00)  per  sheet  by  the 
.  Manager,  New  Orleans  Outer  Conti- 
\  nental  Shelf  Office,  Bureau  of  Land  Man- 
agement, Suite  3200,  The  Plaza  Tower, 
1001  Howard  Avenue,  New  Orleans,  Lou- 
isiana, 70113.  Checks  or  Money  Orders 
should  be  made  payable  to  the  Bureau  of 
Land  Management. 

John  L.  Rankin, 

Manager,  New  Orleans 
Outer  Continental  Shelf  Office. 

[PR  Doc.75-81011  PUed  11-17-76:8:46  am) 


ARIZONA  STRIP  DISTRICT  ADVISORY 
BOARD 

Notice  of  Regular  Meeting 

Notice  is  hereby  given  that  the  Arizona 
Strip  District  Advisory  Board  will  hold 
its  Regular  Meeting  at  9  a.m.  on  Janu- 
ary 8,  1976  at  the  Arizona  Strip  District 
Office,  196  East  Tabernacle,  St.  George, 
Utah. 

The  Agenda  will  include  District  or- 
ganization, the  planning  system.  Na- 
tional Resource  Defense  Council  Lawsuit, 
House  Rock  Valley  selection  by  the  Nav- 
ajo Trilae,  Non-Bureau  Energy  Initiated 
Programs,  wildlife  and  recreation  pro- 
grams, and  any  other  business  that  needs 
-to  come  before  the  Board. 

The  meeting  is  open  to  the  public  in- 
sofar as  seating  is  available.  Persons  in- 
terested In  appearing  before  the  Board 
may  file  a  written  statement  with  the 
District  Manager  for  consideration  by 

the  Board. 

Garth  M.  Colton, 

I  District  Manager. 

November  11,  1975. 

[PR  Doc. 75-3 1106  PUed  11-17-76:8:46  am] 


[NM  26966] 
NEW  MEXICO 
*  Notice  of  Application 

November  11, 1975. 

Notice  is  hereby  given  that,  pursuant 

to  Section  28  of  the  Mineral  Leasing  Act 

of  1920  (30  U.S.C.  185),  as  amended  by 

the  Act  of  November  16,  1973  (87  Stat. 

576) ,  El  Paso  Natural  Gas  Company  has 

applied  for  a  cathodic  protection  station 

right-of-way  across  the  following  land: 

New  Mexico  Principal  Meridxan,  New  Mexico 

T.  26  S.,  R.  12  W.. 
Sec.  6,  8WViNW%. 

The  cathodic  protection  station  wiU  oc- 
cupy .736  acres  of  national  resource  lands  In 
Luna  County,  New  Mexico. 


The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro^ 
ceedlng  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  prompUy  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1420,  Las  Cnic«B,  »  ' '  88001. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

|PRDoc.75-31094FUed  ll-17-75;8;46  am] 


The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  84>proved,  and 
if  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  3550 
Pan  American  Freeway,  NE,  Albu- 
querque, NM  87107. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

jPR  Doc.75-31093  Piled  11-17-75:8:45  am] 


[NM  26957] 
NEW  MEXICO 
'  Notice  of  Application 

November  11.  1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  two  4V2  inch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing lands: 
New  Mexico  Pbincipal  Meridian,  New  Mexico 

T.  22  S..  H.  24  K., 

Sec.  34,  SWV4  8E'4. 
T.  23S.,  R24E.. 

Sec.  3.  liOi  2,  SWy4NE>4.  SE'^NWVi    and 
NE'48W'4. 

These  pipelines  will  convey  natural  gas 
across  .793  mUe  of  national  resource  lands 
In  Eddy  Ck>unty,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  prompUy  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management,  P.O. 
Box  1397,  RosweU,  NM  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Larids 
and  Minerals  Operations. 

fPB  Doc. 75-3 lOO.'i  PUmI  11-17-75:8:46  ami 


[NM   26955] 

NEW  MEXICO 

Notice  of  Application 

November  11,   1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185)  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  <me  41^  inch  natural  gas 
pipeline  right-of-way  across  the  follow- 
ing lands: 

New  Mexico  Principal  Meridian,  New  Mexico 
T.  39  N.,  B.  8  W., 

Sec.  19,  Lots  a  and  8. 
T.  39  N.,  R.  9  W., 

Sec.  34,  Lot  8. 

This  pipeline  will  convey  natural  gas 
acroos  .473  mile  of  national  resource  land* 
In  San  Juan  County,  New  Mexico. 


OUTER  CONTINENTAL  SHELF 
OFFSHORE  NORTHERN  GULF  OF  ALASKA 

Notice  of  Availability  of  Final  Environ- 
mental Impact  Statement  Regarding 
Proposed  Oil  and  Gas  Lease  Sale 

October  24,  1975. 

Pursuant  to  section  102(2>(C>  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Dejjartment  of  the  Interior  has 
prepared  a  final  environmental  impact 
statement  relating  to  a  proposed  Outer 
Continental  Shelf  general  oil  and  gas 
lease  sale  of  330  tracts  of  submerged 
lands  on  the  Outer  Continuental  Shelf 
in  the  northern  Gulf  of  Alaska. 

Single  copies  of  the  final  environmen- 
tal statonent  can  be  obtained  from  the 
Manager,  Alaska  Outer  Continental 
Shelf  Ot&ee,  Bureau  of  Land  Manage- 
ment, P.O.  Box  1159,  Anchorage.  Alaska 
99510,  and  from  the  Office  of  Public 
Affairs,  Bureau  of  Land  Management 
(130),  Washington.  D.C.  20240. 

Copies  of  the  final  environmental 
statement  will  also  be  available  for  public 
review  In  the  main  libraries  in  various 
coastal  communities  in   the  sale  area. 

Frank  H.  Edwards. 
Acting  Associate  Director. 
Bureau  of  Land  Management. 

Approved:  November  13.  1975. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretar. 
of  the  Interior. 

|PRDoc.76-3I178PUed  11-17  75:8' 45  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

LQNGLEAF  ISLANDS  UNIT  PLAN 


1n 


Notice  of  Availability  of  Final 
Emrironmental  Statement 

Pursuant  to  Section  102(2 i'C>'  of  the 
National  Environmental  Policy  Act  of 
1969,  Forest  Service,  Department  of 
Agriculture,  has  preparaed  a  final  en- 
vironmental statement  fo  rthe  Longleaf 
Islands  Unit  Plan,  Ocala  National  i^'orest. 
Tallahassee,  Florida,  USDA-FS-R8  FSS 
(Adm.)  75-11. 

The  management  plan  contains  pro- 
grammed actions  for  water,  soils,  recrea- 
tion, timber,  wildlife,  range  and  aesthe- 
tics. The  actions  are  directed  toward 
maintainln  gthe  islands  In  a  pleasant 
and   natural   condition    and    providing 
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open  park-like  space  for  disi)er8ed  recre- 
ation. In  addition,  a  habitat  will  be  de- 
veloped and  maintained  which  will  sup- 
port a  readily  harrestable  population  of 
qualL 

Ttie  Longleaf  Islands  Unit  Plan  is  a 
comprehensive  management  program 
for  an  18.819-acre  area  on  the  Ocala 
National  Forest.  The  unit  is  part  of  an 
189,000-acre  area  currenily  managed  by 
the  Lake  George  Ranger  District. 

This  final  environmental  statement 
wsis  transmitted  to  CEQ  November  10, 
1975.  Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 
us.  Forest  Service,  South  Agriculture  Bldg., 

Rjn.  3230.  12th  St.  and  Independence  Ave., 

SW,  Washington,  DC  20250. 
TJSDA,   Forest   Service,    1720   Peachtree   Rd., 

NW,  Rm.  804.  AUanta.  OA  30309. 
USDA.  Forest  Service.   Lake   George  Ranger 

District,  P.O.  Box  1206,  Ocala,  Fla.  32670. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Don  Percival.  National  Forests  In 
Florida.  P.O.  Box  1050.  Tallahassee. 
Florida  32302. 

DAvm  P.  JoiXY, 

Regional  Environmental  Coordinator. 

November  10,  1975. 
(PRDoc.75-31105PUed  ll-17-75;8:45  am] 


LOWER    WEST    FORK    PLANNING    UNIT; 
LAND  USE  PLAN 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Land  Use 
Plan— Lower  West  Fork  Planning  Unit. 
Forest  Service  Report  Number  USD..- 
PS-DES   (adm)   Rl-76-9. 

The  environmental  statement  con- 
cerns the  proposed  implementation  of  a 
revised  Land  Use  Plan  for  the  Lower 
West  Fork  Planning  Unit,  West  Fork 
Ranger,  District,  Bitterroot  National 
Forest,  Ravalli  County.  Montana.  About 
147,927  acres  of  National  Forest  land 
are  affected.  The  planning  imlt  is  divided 
into  10  subunits  of  similar  resource  po- 
tential and  limitations  to  management. 
Slfcnlflcant  values,  management  direc- 
tion, and  specific  statements  to  guide 
land  management  have  been  developed 
for  each  subimit.  \ 

This  draft  environmental  statement 
was  transmitted  to  C.E.Q.  on  November 
11,  1975. 

Copies  are  available  fo:-  inspection 
diu'lng  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,    Forest    Service,    South    Agriculture 
Bldg.,    Room    3230,    12th    and    Independ- 
ence Ave,  SW,  Washtagton.  DC  20250. 
USDA,  Forest  Service,  Northern  Region,  Fed- 
eral   Building,   Room   3077,   Missoula,   MT 
59801. 
USDA,    Forest    Service,    Bitterroot    National 
Pore»t,  316  North  Third  Street,  Hamilton, 
MT    59840. 
USDA,  Forest  Service.  West  Fork  Ranger  Sta- 
tion. Darby,  MT  59829. 


NOTICES 

A  limited  number  of  single  copies  are 
available  upon  request  to: 

Robert  a  Uorgazi.  Parent  Sopervlaor.  Blttar- 
zoot  Kftttond  WonsL.  310  Vortb.  Thim 
Streert.  HasUlteHi,  MT  69840. 

Wert  Fork  Dtetrlot  Ranger,  U.S.  Forest  Serr- 
Ice,  Darby,  MT  59829. 

Copies  of  the  mvlronmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  In  the 
CJE.Q:  guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  ^  involved  for 
which  comments  have  not  been  re- 
quited specifically. 

'Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor .  Robert  S.  Morgan,  Bitter- 
root NaUonal  Forest.  316  North  Third 
Street,  Hamilton,  MT  59840.  Comments 
must  be  received  by  January  12,  1976  in 
order  to  be  considered  in  the  preparation 
of  the  final  environmental  statement. 

Keith  M.  Thompson, 
Acting  Regional  Forester, 
Northern  Region,  Forest  Service. 

November  11,  1975. 
IPR  Doc.75-31085  Piled  11-17-75; 8: 45  am] 
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Office  of  the  Secretary 

EXPERT  PANEL  ON  NITRITES  AND 
NITROSAMINES 

Renewal 


Notice  Is  hereby  given  that  the  Expert 
Panel  on  Nitrites  and  Nltrosamlnes  ha^ 
been  renewed  by  the  Secretary.  The  pur- 
pose of  the  Panel  is  to  advise  the  Secre- 
tary on  research  reports  and  other  data 
and  information  concerning  the  safety  of 
nitrites  and  nitrates  In  foods.  Such  re- 
newal is  in  Uie  public  Interest  In  connec- 
tion with  the  duties,  imposed  on  the  De- 
partment by  law. 

The  Chairman  of  this  Panel  is  the 
Assistant  Secretary  for  Marketlnfe  and 
Consumer  Services. 

This  notice  is  given  in  compliance  with 
Pub.  L.  92-463. 

Dated:  November  13,  1975. 

J.  Paul  Bolduc, 
Deputy  Assistant  Secretary 
for  Administration. 

IFR  Doc.75-31136  PUed  ll-17-75;8:46  ami 


lines  \z9''Sn  19650.  June  3.  1974) ;  the 
Sou  Conservation  Service,  U.S.  Depart- 
ment oi  Agriculture,  has  prepared  a  draft 
environmental  lmi>act  statement  for  the 
Carplnterla  Valley  Watershed  Project, 
Santa  Barbara  Coimty,  California. 
USDA-SCS-EIS-WS-(ADM)  -75-3-(D)  - 

CA. 

The  environmental  Impact  statement 
concerns  a  plan  for  watershed  protection 
amd  fiood  prevention.  The  planned  works 
of  improvement  provide  for  conservation 
land  treatment,  approximately  5.7  miles 
of  channel  work,  about  22  acres  ssUt 
marsh  modification  and  a  debris  dam 
and  basin.  The  channel  work  will  in- 
clude tree  removal,  enlargement  and  con- 
crete lining  of  channels  on  Sajita  M<Hiica 
and  Franklin  Creeks.  "Hie  debris  basin 
will  provide  storage  for  sediment  de- 
posits averaging  14  acre-feet  annually 
on  Santa  Monica  Creek  and  Is  needed  to 
protect  lined  channel  on  Santa  Monica 
Creek  and  the  El  Estero  salt  marsh  from 
sedimentation.  The  sections  of  both 
creeks  being  modified  are  ephemeral, 
flowing  only  during  periods  of  runoff  fol- 
lowing storms.  The  completed  project 
will  protect  Carplnterla  Valley  from 
flooding  and  se^ilmentatlon  and  Increase 
the  life  span  of  the  El  Estero  salt  marsh. 

A  limited  supply  of  copies  Is  avail- 
able at  the  following  locations  to  fill 
single  copy  requests : 

Soil  Conservation  Service,  2828  Chiles  Road, 

Davis,  California  95616. 
Soil  Conservation  Service,  151  East  Carrlllo, 

Santa  Barbara,  Calffomla  93102. 

Copies  of  the  dfaft  environmental  Im- 
pact statement  have  been  sent  for  com- 
ment to  various  federal,  state,  and  local 
agencies  as  outlined  In  the  Council  on 
Environmental  Quality  Guidelines.  Com- 
ments are  also  Invited  from  others  hav- 
ing knowledge  of  or  special  expertise  on 
environmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  Infor- 
mation should  be  addressed  to  George  H. 
Stone,  State  Conservationist,  Soil  Con- 
servation Service,  P.O.  Box  1019,  Davis. 
California  95616. 

Comments  must  be  received  on  or  be- 
fore December  22,  1975.  in  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  impact  statement. 


Soft  Conservation  Service 

CARPINTERIA  VALLEY  WATERSHED 
PROJECT,  CALIFORNIA 

Notice  of  Availability  of  Draft 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  EInvironmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  Envi- 
ronmental Quality  Guidelines  (SpPR 
20550,  August  1. 1973) ;  and  Part  650.7(e) 
(rf  the  Sofl  Conservation  Service  GuWe- 


Date:  November  10,  1975. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Refer- 
ence Services.) 

James  W.  Mitchell, 
Acting    Deputy    Administrator 
for     Water    Resources     Soil 
Conservation  Service. 

[PR  Doc.75-31086  PUed  ll-17-75;8:46  am] 


YANTtC  RIVER  WATERSHED  PROJECT, 
CONNECTICUT 

Notice  of  Availability  of  Final 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  Envi- 
ronmental Quality  Gulddlnes  (38  PR 
20550,  August  1,  1973) ;  and  Part  650  of 


\ 


the  Soil  Conservation  Serviee  Guidelines 
(39  PR  19650,  June  3,  1974) :  tk«  fioll 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en- 
vironmental Impact  statement  (EIS  for 
the  Yantlc  River  Watershed  Proiect.  New 
London  and  Tolland  Counties,  Connecti- 
cut,    USDA-SCS-EIS-WS- (ADM) -75-1 

(P)CT. 

The  environmental  Impact  statement 
ctHicems  a  plan  for  watershed  protection, 
flood  prevention,  and  recreation.  The 
planned  works  of  improvement  include 
conservation  land  treatment,  supple- 
mented by  channel  work,  three  water 
control  structures,  and  recreation,  de- 
velopment. The  channel  work  will  In- 
volve about  1.3  miles  which  flows  through 
an  industrial,  commercial,  and  urban 
area.  Tills  work  consists  of  0.8  mile  of 
reinforced  concrete  channel  and  0.4 
mile  of  earth  channel  on  previously 
modified  and  natural  perennial  channel 
and  0.1  mile  of  double-box  rein- 
forced concrete  conduit  on  previously 
modified  intermittent  channel.  The  rec- 
reational development  will  ;  provide 
149,500  visitor-days  of  recreation  annu- 
ally. 

A  limited  supply  is  available  at  the 
following  location  to  fill  single  copy  re- 
quests: Soil  Conservation  Service,  USDA, 
Mansfield  Professional  Park.  Storrs, 
Connecticut  06268. 

Date:  November  12, 1975. 

(Catalog  of  Federal"  Domestic  Assistance 
Program  10.904,  National  Archives  Reference 
Services.) 

James  W.  MrrcHC;.L, 
Acting    Deputy    Administrator 
for    Water    Resources.    Soil 
Conservation  Service. 

[PR  Doc.76-31087  Filed  ll-17-76;8:46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

NORTHWESTERN  UNIVERSITY 
MEDICAL  SCHOOL 

Dutyfree     Entry    of    Scientific    Artlcie; 
Notice  of  Decision  on  Application 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sclen- 
'  tlflc  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultu- 
ral Materials  Importation  Act  of  1966 
(Public  Law  89-851,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (40  P.R.  12253  et  seq.,  15  CPR 
701,   1975). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00018-33-46040. 
Applicant:  Nwthwestern  University 
Medical  School.  303  E.  Chicago  Avenue, 
Chicago,  Illinois  6061f.  Article:  Elec- 
tron Microscope  HS-0.  Manufacturer: 
Hitachi  Inc.,   Japan.   Intended  use  of 


NOTttES 

article:  The  article  is  intended  to  tie  used 
to  scan  large  areas  of  tissue  at  low  mag- 
niflcatiiHis  followed  by  photography  of 
the  nerve  endings  found  therein  at  low 
and  high  magnifications  In  the  study  of 
nerve  terminals  in  the  perli^eral  ner- 
vous system.  The  article  will  also  be 
used  for  training  of  graduate  students  in 
the  following  courses:  (1)  Research  Ro- 
tation: Course  No.  1445-E90,  (2)  Phar- 
macology oi  the  Autonomic  Nerve  Sys- 
tem: Course  No.  1446-D24-I  and  Phar- 
macology of  the  CNS:  Course  No.  1445- 
I>24-n,  and  (3)  Ultrastructural"  Corre- 
lations. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  -the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
articles  was  ordered  (June  4,  1975) .  Rea- 
sons: The  foreign  article  provided  high 
quality  micrographs  over  a  magnification 
range  from  500  to  100,000  magnifications, 
without  a  pole-piece  change.  At  the  time 
the  foreign  article  was  ordered  the  most 
closely  comparable  domestic  instrument 
available  was  the  Model  EMU-4C,  manu- 
factured by  the  Adam  David  Company. 
The  Model  EMU-4C  with  Its  low  magni- 
fication pole-piece  provides  high  quality 
micrographs  over  a  magnification  range 
from  500  to  70,000  magnifications  and 
with  the  standard  pole-piece  1400  to 
240,000  magnifications.  Thus,  with  the  4C 
provisions  of  high  quality  micrographs 
over  the  range  covered  by  the  foreign  ar- 
ticle requires  a  p<de-plece  change.  The 
Department  of  Health,  Education,  and 
Welfare  (HEW)  advised  in  its  memoran- 
dum dated  October  17,  1975  that  the  full 
magnification  range  of  the  article  with- 
out a  pole-piece  change  Is  pertinent  to 
the  purposes  for  which  the  article  is  in- 
tended to  be  used.  HEW  also  advised  that 
(1)  the  EMU-4C  does  not  cover  the  re- 
quired range  without  a  pole -piece  change 
and  (2)  the  Model  F^-1  supplied  by  the 
Adam  David  Company  was  in  develop- 
ment at  the  time  the  article  was  ordered. 
In  this  regard,  we  note  that  a  prototype 
of  the  Model  PA-l  was  first  shown  by 
the  Adam  David  Company  in  November, 
1974  but  as  of  the  date  of  this  decision, 
neither  the  Department  nor  its  consult- 
ant's have  been  able  to  determine  or  ver- 
ify the  capabilities  of  the  Model  PA-l. 
Thus  the  Department  does  not  have  a 
sufficient  basis  for  ruling  that  the  Adam 
David  Company  was  able  to  supply  the 
PA-l  at  the  time  the  foreign  article  was 
ordered,  or  that  It  is  the  scientific  equiv- 
alent of  the  article.  For  these  reasons,  we 
find  that  the  Model  EMU-4C  was  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article  is 
intended  to  be  used  at  the  time  the  for- 
eign article  was  ordered. 

Tlie  Department  of  Commerce  knows 
of  no  other  instrumoit  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
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Is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty -Free 
Educational  and  Scientific  Material*.) 

B.   BLARKENHXnC. 

Acting  Director, 
Special  Import  Programs  DivMon. 
[FR  Doc.75-31082  FUed  H-17-76;8:46  amj 


UNIVERSITY  OF  RHODE   ISLAND   ET  AL 

Duty-Free    Entry    of    Scientific    Articles; 
Notice  of  Applications 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  am  Instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  Is  t)elng  manufactured  in  the 
United  States.  Such  comments  must  be 
fUed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division.  Office  of 
Import  Programs,  Washington,  D.C. 
20230.  on  or  before  December  8,  1975. 

Amended  regulations  issued  under 
cited  Act,  (40  F.R.  12253  et  seq,  15  CFR 
701,  1976)  prescribe  the  requirements 
applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  liuport  Programs  Division. 
Department  of  Commerce,  Washington. 
D  C   20230. 

Docket  Number:  76-00178-85-45300. 
Applicant:  University  of  Rhode  Island — 
Graduate  Schocrf  of  Oceanography,  South 
Ferry  Road,  Narragansett,  R.L  02882. 
Article:  Tliree  Spectrometer  electron 
microprobe.  Model  JXA-50A.  Manufac- 
turer: JEOL  Inc.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  geologic  research  which  will  in- 
clude the  following: 

(1)  ^Studies  on  the  partitioning  of 
minor*  and  major  elements  between  ba- 
saltic m^ts  smd  crystals, 

(2)  Mineraloglc  Petrologic  studies  of 
basaltic  rocks  from  the  mid-ocean  ridges, 

(3)  Study  of  minor  element  concen- 
trations in  calcareous  skeletons  of  ma- 
rine microorganisms. 

In  addition,  the  article  will  be  used  for 
the  f (dlowing  educational  purposes : 

(1)  Graduate  petrologlcal  laboratory 
course  dealing  with  the  utilization  and 
applications  of  the  electron  microprobe 
to  petrologic,  geologic  and  oceanographic 
problems. 

(2)  Electron  mlcroproi>e  analyses  of 
earth  material  oxiducted  by  graduate 
students,  In  conjunction  with  their  PhD 
and  MB.  thesis  research  requlrraients. 

(3)  Electron  mlcrc^robe  analyses  b^ 
faculty  members  and  research  associates 
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NOTICES 


In  ccmjunctian  with  their  own  reaeirh 
In  ooeanogT*!!^  and  e*rth  setenoe  In 
general. 

(4)  Use  of  teaching  materials  and  In- 
formation acquired  In  sereral  courses  In- 
cluding Petn^ogy  of  the  Oceanic  Crust 
OCO-645  and  Geochemistry  000-630. 
Application  received  by  Commissioner  of 
Customs:  October  23.  1975. 

Docket  Number:  76-00179-33-46500. 
Applicant:  University  of  Rochester 
School  of  Medicine  and  Dentistry,  600 
Elmwood  Avenue,  Rochester,  New  York 
14642.  Article:  Ultramicrotome.  Model 
Om  U3.  Manufacturer:  C.  Relchert  Op- 
tlsche  Werke  AO.  Austria.  Intended  use 
of  article:  The  article  is  Intended  to  be 
used  to  study  the  cellular  mechanisms 
of  calcliun  absorption  and  homeostasis. 
In  addition,  the  article  wiU  be  used  in 
the  Laboratory  course  In  Biochemistry 
to  provide  first  and  second  year  gradu- 
ate students  experience  with  biochemical 
techniques  likely  to  be  employed  in  stu- 
dents' subsequent  research.  In  the 
course  Biological  Ultrastructure,  the  ar- 
ticle will  be  used  to  provide  various 
levels  of  graduate  students  experience 
with  Interpretation  of  various  bi(H)hysl- 
cal  research  programs.  Application  re- 
ceived by  Commissioner  of  Customs: 
October  23, 1975. 

Docket  Number:  76-00180-33-90000. 
Applicant:  The  Queen's  Medical  Center, 
1301  Punchbowl  Street,  Honolulu.  Ha- 
waU  96813.  Article:  EMI  Scarmer  Sys- 
tem. Manufacturer:  EMI  Lindted, 
United  Kingdom.  Intended  use  of  arti- 
cle: The  article  Is  Intended  to  be  used 
for  threefold  functions :  teaching,  clini- 
cal service  and  research.  Medical  stu- 
dents, interns  and  resioRits  are  receiv- 
ing training  in  the  principles  of  opera- 
tion and  advantages  of  the  technique  of 
the  scanner  system.  Research  will  be 
conducted  on  neurological  patients  (e.g. 
rapid  differentiation  of  cerebral  (corti- 
cal) atrophy  versus  normal  pressure  hy- 
drocephalus).  A  retrospective  study  of 
the  cost  effectiveness  of  the  article  will 
also  be  performed.  Application  received 
by  Commissioner  of  Customs:  Octo- 
ber 23, 1975. 

Docket  Number:  76-00181-33-43400. 
Applicant:  Texas  Tech  University 
School  of  Medicine,  P.O.  Box  4050,  Lub- 
bock. Texas  79409.  Article:  Mlcromanip- 
tilator  Mark  m.  Manufacturer:  Singer 
Instnunent  Company  Limited.  United 
Kingdom.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  for  the 
placement  of  microelectrodes  on  the  live 
embryos  of  small  animals  (l.e.,  rats)  in 
utero,  and  for  the  cannulatton  of  micro- 
scopic sized  blood  vessels  leading  to  and 
from  the  embryos  and  to  and  from  the 
various  endocrine  glands.  Experiments 
will  be  conducted  to  learn  the  control- 
ling factors  of  embryo  development  and 
maldevelopment  as  well  as  the  endocrine 
glands  controlling  mechanisms  and 
product  variation.  The  article  will  also 
be  used  for  teaching  the  mlcrocannula- 
tlon  and  the  mlcroelectrode  placement 
techniques  to  medical  and  graduate 
students.  Application  received  by  Com- 
missioner of  Custwns:  October  23,  1975. 
Docket    Number:     76-00182-79-20750. 


AppOeaiA:  XJoirvnlty  of  Notre  Dame, 
Radlattai  laboratory,  ERDA  Contract 
E(ll-1)-S8.  Notre  Dame,  Indiana  46556. 
Artiete:  Qas  Test  Box  and  Accessories. 
Mlanufactorer:  Figaro  Engineering  Inc., 
Japtm.  Mtended  use  of  article:  The  ar- 
ticle when  combined  with  suitable  elec- 
tronic clrctiltry  will  be  iised  to  form  a 
low  cost  safety  device  that  win  signal 
that  haEankras  levels  of  carbon  monox- 
ide are  present.  Apjdication  received  by 
Commissioner  of  Customs:  October  23. 
1975. 

Docket  Number:  76-00183-33-46500. 
Applicant:  Dept.  of  Health,  Education, 
and  Welfare,  NIH,  NIAID,  Rocky  Moun- 
tain Laboratory,  Hamilton,  MT  59840. 
Article:  Ultramicrotome.  Model  Om 
U3  with  accessories.  Manufacturer: 
C.  Relchert  Optlsche  Werke  AO,  Austria. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  medi- 
cally important  arthropod  vectors  of 
disease  agents.  Developmental  studies 
on  normal  vs.  rickettsial  and  viral  inter- 
action with  arthropod  host  tissues  at 
cellular  and  subcellular  levels  will  be  con- 
ducted. Application  received  by  commis- 
sioner of  customs:  October  23,  1975. 

Docket  Number:  76-00184-33-46040. 
AppUcant:  National  Cancer  Institute, 
Building  10,  Room  8B14,  Bethesda,  Mary- 
land 20014.  Article:  Electron  Microscope, 
Model  EM  301  and  accessories.  Manufac- 
turer: Philips  Electronic  Instruments 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  Is  Intended  to  be  xised 
for  the  examination  of  plastic  sections  of 
tissue,  replicas  of  cell  and  tissue  siuf  aces 
prepared  on  a  freeze-etch  device,  and 
stained  monolayers  of  biological  mole- 
cules. Membrane  receptor  molecules  will 
be  investigated  both  as  they  exist  on 
txmior  cell  surfaces  and  In  Isolated  form 
as  discrete  molecules.  Application  re- 
ceived by  Commissioner  of  (Customs: 
October  24. 1975. 

Docket  Number:  76-00185-33-46040. 
Applicant:  Texas  College  of  Osteopathic 
Medicine,  Department  of  Basic  Health 
Sciences,  North  Texas  State  University, 
TCOM,  Box  13046,  Denton,  Texas  76203. 
Article:  Electron  Microscope,  Corinth  500 
and  accessories.  Manufacturer:  AEI  Sci- 
entific Apparatus  Ltd.,  United  Kingdom. 
Intended  xise  of  article:  The  article  Is 
intended  to  be  used  to  examine  biologi- 
cal specimens  and  repUcas  of  biological 
specimens,  specifically:  sensory  receptors 
of  lateral  line  organs  of  fish;  neuro- 
muscular junctions  isolated  from  frogs, 
crayfish  and  cats;  neuroendocrine  tissue 
from  rabbits  and  cats;  endocrine  tissue 
from  rabbits;  caixiiovascular  tissue  from 
rabbits;  isolated  intracellular  organelles; 
and  freeze  etched  replicas  of  neuromus- 
cular junctions.  Experiments  will  be  con- 
ducted to: 

( 1 )  Study  the  effects  of  various  chemi- 
cals on  the  synthesis,  storage  and  release 
of  transmitter  substances  of  the  neuro- 
muscular jimction  of  the  frog. 

(2)  Study  basement  membranes  of 
capillaries  found  in  muscle  pouch  bk^isy 
to  determine  structural  variations  in 
various  pathological  conditions. 

(3)  Study  neuroendocrines  in  an  at- 
tempt to  further  define  the  roles  of  the 
adrenergic  neurotransmitter  substances 


of  the  basal  hypothalamus  in  the  control 
<rf  the  rdease  ot  the  hypopbyslotrophic 
hormones. 

In  addition,  the  article  win  be  used  for 
educational  purposes  In  Biology  courses 
for  graduate  and  undergraduate  stu- 
dents. 

Application  received  by  Commissioner 
of  Customs :  October  24, 1§75. 

B.  Blankenhkim. 
Acting  Director, 
Special  Import  Program*  Division. 

(Catalog  of  Federal  Domestic  Asslstanee  Pro- 
gram No.  11.106,  Importation  of  Duty-Pree 
Educsatlonal  and  Scientific  Materials.) 

[PR  000.76-31083  FUed  n-17-76;8:46  am] 


National  Oceanic  and  Atmospheric 
Administration 

CL  CAUSEY  WHITTOW 

Issuance  of  a  Permit  To  Take  Marine 
Mammals 

On  July  2,  1975,  notice  was  publlshe^'= 
in  the  Federal  Rkgistir  (40  PR  27959), 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service  by 
G.  Causey  Whittow,  Department  of 
Physiology,  School  of  Medicine,  Univers- 
ity of  Hawaii,  Honolulu.  HawaU  96822, 
for  a  permit  to  conduct  studies  on 
Hawaiian  monk  seals  (Monachus  schau- 
inslandi)  for  the  purpose  of  scientific 
research. 

Notice  is  hereby  given  that  on  Novem- 
ber 7,  1975,  and  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407),  the  National 
Marine  Fisheries  Service  issued  a  permit 
for  the  above  mentioned  taking  to  G. 
Causey  Whittow,  to  take  up  to  18 
Hawaiian  monk  seals  per  year  for  three 
years  and  to  conduct  general  observa- 
tional studies  subject  to  certain  condi- 
tions therein. 

The  Permit  Is  available  for  review  by 
interested  persons  in  the  Ofllce  of  the 
Director,-  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235,  and  in 
the  OflBce  of  the  Regional  Director, 
Southwest  Region,  300  South  Perry 
Street,  Terminal  Island,  California  90731. 

Dated:  November  7.  1975. 

Jack  Okhringbr, 
Deputy  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.75-31007  PUed  ll-17-75;8:45  amj 


NAVAL  UNDERSEA  CENTER 
Notice  of  Modification  of  Permit 

Notice  Is  hereby  given  that,  pursuant 
to  the  provisions  of  Sections  216.33  (d) 
and  (e)  of  the  Regulations  Governing 
the  Taking  and  Importing  ~bt  Marine 
Mammals  (39  FJl.  1851,  January  15, 
1974),  the  Scientific  Research  Permit 
issued  to  the  Naval  Udersea  Center,  Bio- 
systems  Research  Department,  on 
March  7,  1974,  as  modified  on  July  8, 
1974  (39  F.R.  24932) ,  on  August  2,  1974 
(39  FJl.  57933),  on  February  26,  1975 
(40  F.R.  8240) ,  on  April  22,  1975  (40  FH. 
17770),, and  on  September  11,  1975  (40 
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9JL  42230).  Is  farther  modtted,  Iv 
means  of  ICtettficatkin  No.  7,  m  tte  fol- 
lowlng  manner: 

The  period  of  TaUdlty  of  the  Pennit  Is 
extended  from  December  SI.  IfTS,  to 
Jui]eS0,197«. 

This  modlflcatioD  Is  effective  Novem- 
ber 18, 1975. 

The  Permit  as  modified  Is  available 
fOT  review  In  the  Office  of  the  Director. 
Matkxial  Iidarlne  Plshertes  Service,  De- 
partment of  Commoxe,  Washington. 
D.C.  20235,  and  in  the  Office  of  the  Re- 
gional Director,  National  Marine  Fisher- 
ies Service,  Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island,  Calif  omla 
9073L 

Dated :  November  3. 1975. 

Jack  W.  Gehrincer, 
Deputy  Director,  National  Marine 
Fisheries  Service. 

IFR  Doc.76-31010  PUed  ll-17-76;«:46  am] 


STATE  OF  ALASKA 

Notice  of  Receipt  of  Application  for 
Scientific  Research  Permit 

Notice  Is  hereby  given  that  the  fol- 
lowing Applicant  has  applied  in  due  form 
for  a  permit  to  take  marine  mammals  for 
the  purpose  of  scientific  research,  as  au- 
thorized by  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361-1407) 
and  the  Regulations  Governing  the  Tak- 
ing and  Importing  of  Marine  Mammals: 

State  of  Alaska,  Department  of  Fish 
and  Ofune,  Subport  Building,  Juneau, 
Alaska  99801,  to  take  by  killing  two  hun- 
dred (200)  Pacific  harbor  seals  (Phoca 
vituHna  richardti)  and  two  hundred 
northern  (Steller)  sea  lions  iEum^topias 
jubata) ,  BJid  by  marking  7,000  northern 
(Steller)  sea  lions  lEumetopias  jubata) 
for  the  purpose  of  scientific  research. 

The  proposed  research  will  he  con- 
ducted in  the  Gulf  of  Alaska  by  personnel 
of  the  Alaska  Department  of  Fish  and 
Game.  The  research  proposal  Involves 
the  foUoMdng: 

1.  Determining  the  numbers  and  bio- 
massage  and  sex  composition,  patterns 
of  movement,  population  identity  and 
discreteness,  and  changes  In  seasonal 
abundfuice  of  northern  sea  lions  in  the 
Gulf  of  Alaska; 

2.  Determining  age  of  sexual  maturity, 
overall  birth  rates,  age,  specific  blrUi 
rates,  duration  of  reproductive  activity, 
and  siirvival  rates  for  various  sex  and  age 
classes  of  northern  sea  lions  and  harbor 
seals  In  the  Gulf  of  Alaska: 

3.  Determining  the  food  habits  of 
northern  sea  lions  and  harbor  seals  In 
the  Gulf  of  Alaska,  relative  to  variation 
with  season  and  habitat  type,  and  prey 
abvmdance  and  type; 

4.  Assessments  of  pathology,  environ- 
mental contaminant  loads,  critical  hal>l- 
tat  and  fishery  depredation  relative  to 
northern  sea  Uons  and  harbor  seals  in 
the  Gulf  of  Alaska. 

Specimen  materials  not  utilized  in  De- 
partment of  Fish  and  Game  projects  will 
be  made  available  to  other  researchers. 
Skeletal  materials  will  be  placed  In  the 
collections  of  the  University  of  Alaska 
and  the  Smithsonian  Institution.  Usable 


NOTICES 

rtcoBixm  wUl  be  ghren,  where  feaslUe,  to 
coastal  residents  for  food. 

Documents  stdsnttted  tn  eooneetlfln 
with  this  appUeatloa  are  avallaUe  In  the 
Ofllce  of  the  Dlreetor,  National  Itartne 
Fisheries  Service,  Washington,  D.C. 
20235,  and  the  Office  of  the  Reglcoal 
Director,  National  Uarlne  Fisheries  Serv- 
ice. Alaska  Region.  P.O.  Box  1868, 
Jiineau,  Alaska  99801. 

Concurrent  with  the  publication  ot 
this  notice  tn  the  Fkdksal  Registxr  tiie 
Secretary  ot  Commerce  Is  sending  copies 
of  this  api^cation  to  the  Marine  Mam- 
mal Commission  and  the  Committee  of 
Scloitiflc  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  Wash- 
ington, D.C.  20235,  on  or  before  Dec«n- 
ber  18,  1975.  The  holding  of  such  a  hear- 
ing is  at  the  discretion  oi  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica- 
tion are  srmMnaries  of  those  of  the  Ap- 
pUcant and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  Nbvwnber  12,  1975. 

HARVET  M.  HUTCHINGS, 

Acting   Associate   Director   for 
Resource   Management,   Na- 
tional Marine  Fisheries  Serv- 
ice. 
|FR  Doc.75-31009  PUed  11-17-75; 8: 45  am) 
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UTICA  ZOOLOGICAL  SOCIETY 

Issuance  of  a  Permit  for  Marine 
Mammals 

On  September  11,  1975,  notice  was 
publl^ed  in  the  Federal  Register  (40  FR 
42231),  that  an  explication  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  the  Utica  Zoological  Society, 
Steele  HIU  Road,  Utica,  New  York  13501, 
to  take  two  (2)  California  sea  lions 
iZalophus  californianus)  tor  the  purpose 
of  putdlc  display. 

Notice  is  hereby  givm  that  on  Novem- 
ber 10,  1975,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361-1407) , 
the  National  Marine  Fisheries  Service 
issued  a  permit  for  two  (2)  California  sea 
lions  IZalophus  californianus)  to  the 
Utica  Zoological  Society  subject  to  cer- 
tain conditions  set  forth  herein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  OflBce  of  the 
Director,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235,  and  the 
OflBce  of  the  Regional  Director,  National 
Marine  Fisheries  Service,  Northeast  Re- 
gl<m,  Federal  Building,  14  Elm  Street, 
Ooucester,  Massachusetts  01939,  and  the 
Office  of  the  Regional  Director,  Southr 
west  Region.  300  South  Ferry  Street. 
Terminal  Island.  California  90731. 

Dated:  November  10, 1975. 

Jack  W.  Okhringer. 
Deputy  Director,  National 
Marine  Fisheries  Service. 
|PR  Doc.76-3100rPned  11-17-76:8:46  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  AdmMMraMon 

ADVISORY  COMMITTEE 

Notice  of  Meeting  Chanfe 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463,  86  Stot.  770-776  (5  UJ3.C.  App. 
D>.  the  Pood  and  Drug  Administration 
announced  In  a  notice  published  tn  the 
Federal  Recister  of  October  21, 1975  (40 
FR  49115),  public  advisory  committee 
meetings  and  other  required  Inf  ormatim 
in  accordance  with  provisions  set  forth 
In  section  10(a)  (1)  and  (2)  of  the  act. 

Notice  Is  hereby  given  that  the  entire 
meeting  of  the  Toxicology  Advisory  Com- 
mittee scheduled  for  November  20  and 
21  will  be  open  to  the  ptd}llc. 

Dated:  November  13, 1975. 

Sam  D.  Fnrs, 
Associate  Commissioner 
for  CompUanee. 

(PR  Doc.75-31183  Piled  11-17-75:8:45  am] 


Office  of  Education 

NATIONAL  COUNCIL  ON  BILINGUAL 
EDUCATION 

Notice  of  Public  Meeting 
Notice  Is  hereby  given  pursuant  to  Sec- 
tion 10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463) ,  that 
a  meeting  of  the  Budget  Sub -committee 
of  the  National  Advisory  (Council  on  Bi- 
lingual Education  will  be  held  from  9:00 
a.m.  to  5:00  p.m.  on  Tuesday,  Decem- 
l>er  2, 1975.  The  Council  will  meet  In  Pla- 
za del  Sol,  600  N.  2nd  Street,  N.W.  Albu- 
querque, New  Mexico. 

The  National  Advisory  Council  on  Bi- 
lingual Education  Is  established  pursuant 
to  Section  732  (a)  of  the  Bilingual  Edu- 
cation Act  (20  UJB.C.  880b)  to  advise  the 
Secretary  of  Health,  Eduqatlon  and  Wel- 
fare and  the  Commissioner  of  Education 
concerning  matters  arising  In  the  admin- 
istration of  the  Bilingual  Education  Act. 
The  meeting  shtill  be  evened  to  the 
public.  The  proposed  agenda  for  the 
Council  meeting  is: 

A.  Review  of  Proposed  Budget  for  FY 
76. 

Records  shall  be  kept  of  all  proceedings 
and  shall  be  available  for  public  inspec- 
tion at  Room  421,  Reporter's  Building, 
300  7th  Street,  S.W.,  Washington.  D.C. 
20202. 

Signed  at  Washington,  D.C.  on  Novem- 
ber 11,  1975. 

John  C.  Moiona, 
Acting  Director, 
Office  of  Bilingual  Education. 
[PR  Doc.76-ai00e  FUed  11-17-78:8:48  am] 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Office  of  the  Secretary 

"l  Docket  No.  D  75-386 1 

REGIONAL  COUNSELS 

Authority  Delegation;  With  R«spert  To 
Approving  the  Legality  of  Title*  VIII 
Subpenas  and  Interrogatories 

Pursuant  to  Delegation  of  Authority 
35  F  R.  6877  AprU  30.  1970,  the  Assistant 
•Secretary  for  F^ir  Housing  and  Equal 
Opportunity  and  the  Deputy  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  each  is  authorized  to  exer- 
cise the  power  and  authority  of  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment under  Title  Vin  (Fair  Housing)  of 
the  Civil  Rights  Act  of  1968.  Public  Law 
90-284  (42  use.  3601-3619),  except 
that  the  General  Counsel  or  his  designee 
is  required  to  approve  the  legality  of  the 
issuance  of  a  subpena  or  an  interroga- 
tory under  section  811  of  the  Act  (42 
U.S.C.  3611). 

The  General  Counsel  designates  each 
Regional  Counsel  to  act  for  the  General 
Covmsel  in  approving  the  legality  of  the 
Issuance  of  a  subpena  or  an  interrogatory 
under  section  811  of  the  Act  (42  U.S.C. 
3611).  . 

Effective  date.  This  designation  Is  ef- 
fective as  of  November  11,  1975. 

EtoxTGLAS  M.  Parker, 
Deputy  General  Counsel. 

[FR  IX)C.75-31135  PUed  11-17-75:8:45  am] 


NOTICES 

The  Committee  will  work  on  the  prep- 
aration of  Its  final  report.  At  the  close  of 
the  general  meeting  the  subcommittees 
may  continue  to  meet.  The  subcommit- 
tees are:  (1)  The  Board  Members;  (2) 
Staff  Organization  and  Functions;  (3) 
Formal  Proceedings;  (4)  Informal  Mat- 
ters; (5)  Intemati<Hial  Matters;  and  (6) 
Delay. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  may  file  writ- 
ten statements  concerning  the  matters 
to  be  discussed.  Oral  presentations 
should  be  requested  in  advance. 

Persons  wishing  further  information, 
or  wishing  to  make  written  or  oral  pres- 
entations should  contact  Edmund  W. 
Kitch,  Executive  Director,  Civil  Aero- 
nautics Board  Advisory  Commjttee  on 
Procedural  Reforms,  Civil  Aeronautics 
Board,  Washington.  D.C.  20428,  tele- 
phone (202)  382-3216  or  382-7263  (ask 
for  Mr.  Campbell) . 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  by  December 
8,  1975,  in  Room  425  of  the  Universal 
Building,  1825  Connecticut  Avenue.  N.W., 
Washington,  D.C. 

[SEAL]  Edwin  Z.  Holland, 

Secretary, 
Civil  Aeronautics  Board. 

November  13,  1975. 
[PR  Doc.75-31132  Piled  11-17-75:8:45  am] 


CIVIL  AERONAUTICS  BOkRD 

ADVISORY  COMMITTEE  Or( 
PROCEDURAL  REFORMS 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Civil  Aeronau- 
tics Board  Advisory  Committee  on  Pro- 
cedural Reforms  will  be  held  at  9:30  a.m. 
on  Saturday.  December  6.  1975.  In  Room 
1027  of  the  Universal  Building,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C. 

The  Advisory  Committee  was  estab- 
lished to  study  the  procedural  aspects  of 
Civil  Aerwiautics  Board  regulation,  and 
to  recommMid  changes  designed  to  re- 
duce cost  and  delay. 

The  members  of  the  Advisory  Com- 
mittee are: 

mroy  H.  Wolff.  Chairman 

Blcbard  J.  B«irber 

Bmory  N.  KlllB.  Jn 

Marvin  H.  Koeters 

Mont«  Lazarus 

Richard  S.  Maurw 

Adrian  M.  McDonough 

Gerard  R.  Maran 

Paul  S.  Qulnn 

Bert  W.  Rein 

Reuben  B.  Robertson,  IH 

J.  Kerwln  Rowiey 

Kelly  Rueck 

V(?alter  D.  Scott 

Jerrold  Scoutt,  Jr. 

Robert  B.  Shapiro 

jMnee  Lawrence  Smith 

John  M.  Steadman  ^ 

Frank  M.  Wozeacraft 


[Docket  21136  etc.;  Order  75-11-46) 

REMANDED  RENO-PORTLAND/SEATTLE 
NONSTOP  SERVICE  INVESTIGATION 

Order  to  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.C, 
on  the  12th  day  of  November,  1975. 

By  Order  75-11-46,  issued  contem- 
poraneously herewith,  the  Board  has  de- 
cided, inter  alia,  to  award  Hughes  Air- 
west  nonstop  authority  between  Reno,  on 
the  one  hand,  and  Portland  ancTseattle, 
on  the  other.  Airwest's  service  proposal 
for  this  route  calls  for  two-stop  flights 
between  Santa  Ana  and  Seattle  (via  Las 
Vegas  and  Reno) .  As  a  technical  matter, 
such  operations  would  seem  to  violate  an 
existing  three-stop  restriction  on  Santa 
Ana- Seattle  flights  in  Airwest's  certifi- 
cate. 

As  noted  in  our  attached  opinion  (foot- 
note 32,  p.  13) ,  at  the  time  this  proceed- 
ing was  instituted,  Airwest  had  unre- 
stricted Santa  Ana-Las  Vegas  rights  and 
could  unquestionably  have  tacked  such 
authority  to  a  new  Las  Vegas-Seattle 
route  so  as  to  provide  one-stop  or  two- 
stop  Santa  Ana-Seattle  service.  The 
three-stop  restriction  on  such  service 
was  adopted  later  at  Airwest's  own  sug- 
gestion when  tiie  Board  approved  a  re- 
alignment of  the  carrier's  routes  and  was 
never  Intended  to  affect  any  Improved 
authority  that  the  carrier  could  obtain  as 
a  result  of  the  Reno-Portland/ Seattle 
case.  CHearly,  the  Board  never  meant  to 
foreclose  any  beyond  service  that  Airwest 
was  actually  proposing  in  this  proceed- 
ing. To  Impl^nent  the  Board's  intention, 
we  tentatively  find  and  conclude  that 
Airwest's  certificate  should  be  amended 
to  permit  two-stop  operations  between 


Santa  Ana  and  Seattle  if  Reno  Is  served 
as  one  of  the  intermediate  stops. 

Interested  persons  wlU  be  given  twenty 
days  following  service  of  this  order  to 
show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  support  their  objections,  if  any, 
with  detailed  answers,  specifically  setting 
forth  the  findings  and  conclusions  to 
which  objection  is  taken.  Such  objections 
should  be  accompanied  by  arguments  of 
fact  or  law  and  should  be  supported  by 
legal  precedent  or  detailed  economic 
analysis.  If  any  evidentiary  hearing  is 
requested,  the  objector  should  state  in 
detail  why  such  a  hearing  is  considered 
necessary,  and  what  relevant  suid  mate- 
rial facts  he  would  expect  to  establish 
through  such  a  hearing.  General,  vague, 
or  unsupported  objections  will  not  be 
entertained. 

Accordingly,  it  is  ordered  that: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
herein; 

2.  Any  Interested  persons  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  the  proposed  findings  and  con- 
clusions set  forth  herein  shall,  within  20 
days  after  service  of  a  copy  of  this  order, 
file  with  the  Board  and  serve  upon  all 
parties  to  this  proceeding  a  statement  of 
objections  together  with  a  summary  of 
testimony,  statistical  data,  and  such  evi- 
dence as  is  expected  to  be  relied  upon  to 
support  the  stated  objections; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  Issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  and 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
matter  will  be  submitted  to  the  Board  for 
final  action. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  C^vil  Aeronautics  Board: 

[seal]  Edwih  Z.  Holland, 

Secretary. 
[PR  Doc.75-31133  PUed  11-17-75:8:46  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  i  9.20  of  cnvll  Serv- 
ice Rule  IX  (5  CPR  9.20) .  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Commerce  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Elsecutlve  Advisor 
to  the  Administrator.  Office  of  the  Ad- 
ministrator, National  Ptre  Prevention 
and  control  Administration. 

UnrrED  States  Ct/jl  Serv- 
icb  ctoumission 
[seal!     James  C.  Spry,  , 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.76-31078  Piled  ll-17-75;8:46  am] 
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DEPARTMENT  OF  THE  INTERIOR 

NoUc*  of  erant  of  Authority  To  Mate 
NoncaiMr  EMcuttve  AMignment 


Under  authority  of  i  9.20  of  CIvH  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  CTIvll  8«v- 
Ice  Commiasloii  authorizes  the  Depart- 
ment <a  the  Interior  to  fill  by  noncareer 
executive  aasignmoit  In  the  excepted 
service  the  poeltkm  of  Assistant  to  the 
Secretary,  Secretary's  Immediate  OfBce, 
Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice CoHiassioN 

[SEAL]       JAJOES  C.  SPRT. 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.75-31077  P11«<1  11-17-75:8:46  am] 


DEPARTMENT  OF  LABOR 

Notica  of  Grant  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  cnvll 
Service  Rule  EX  (5  CFR  9.20) ,  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Labor  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Special  Assistant 
to  the  Under  Secretary,  OfBce  of  the 
Under  Secretary,  Office  of  the  Secretarj-. 

Uhitbd  States  Civil  Serv- 
ice C?OBonssiow 
[Ieal]         James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[?»  Doc.75-31076  Piled  11-17-75:8:45  am] 


FEDERAL  EMPLOYEES  PAY  COUNCIL 
Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  notice  is  hereby  given  that 
the  Federal  Employees  Pay  Council  will 
meet  at  2 :  00  p.m.  on  Wednesday,  Decem- 
ber 3,  1975.  This  meeting  will  be  held  In 
room  5323  of  the  U.S.  Civil  Service  Com- 
mission building,  1900  E  Street,  NW.,  and 
will  consist  of  continued  discussions  on 
future  c<«nparabillty  adjustments  for  the 
statutory  pay  systems  of  the  Federal 
(jovemment,  which  are  defined  In  sec- 
tion 5301  of  title  5,  United  States  Code. 

The  Chairman  (rf  the  U.S.  Civil  Serv- 
ice Commissltm  is  responsible  for  the 
making  of  determinations  under  section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act  as  to  whether  or  not  meetings  of 
the  Federal  Employees  Pay  Council 
shall  be  open  to  the  public.  He  has  de- 
termined that  this  meeting  will  consist 
of  exchanges  of  opinions  and  Informa- 
tion which  if  written,  would  fall  within 
exemptlOTM  (2)  or  (5)  of  5  U5.C.  552(b) . 
Therefore,  this  meeting  will  not  be  open 
to  the  public. 

For  the  President's  Agent: 

James  N.  Woodruit, 
Acting      Advisory      Committee 
Manaeement  Officer  for  the 
Presidents  Agent. 

[PR  Doc.75-31128  Plied  11-17-75:8:45  am) 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PRIVACY  /KTT  OF  1974 

Notices  of  Systems  of  Records; 
Modillcationsand  Corractions 

The  Consumer  Product  Safety  Com- 
piission  published,  on  September  30, 1975 
(40  FR  45124),  Its  proposed  Notices  of 
Systems  of  Records  for  purposes  of  Im- 
plementing the  Privacy  Act  of  1974,  and 
invited  public  comment  thereon.  No  com- 
ments were  received.  However,  a  modlfl- 
x»tion  of  consistency  with  the  Com-^ 
mission's  Policies  and  Procedures  Imple-' 
mentlng  the  Privacy  Act  of  1974  as 
follows: 

In  the  Notice  of  Systems  Records  ident- 
ified as  CPaC-1,  Accident  RepOTt  (In- 
Depth)-CPSC,  the  notice  of  exemption 
from  ctrtain  provisions  of  the  Act  which 
indicates  that  the  system  is  exempted 
from  subsection  (d)  should  be  modified 
to  Indicate  exemption  from  subsection 
(d)  (2)  and  (3)  only.  Records  In  this 
system  are  dlsclosable  to  the  individual 
to  wlKMn  they  pertain  pursuant  to  sec- 
tion 25(c)  of  the  Consumer  Product 
Safety  Act,  15  UJ3.C.  2074(c) .  (See  CPSC 
Policies  and  Procedures  Implementing 
the  Privacy  Act,  which  appears  elsewhere 
in  this  issue  of  the  Federal  Register.) 

In  addition,  the  following  corrections 
are  necessary:  1.  In  column  1  of  page 
45124,  the  Table  of  Contents,  the  Fed- 
eral Register  Identifiers  following  the 
system  names  for  systems  2  through  19 
which  reads  "CPCS"  should  read 
"CPSC." 

2.  In  column  2  of  page  45124,  the  sys- 
tem name  for  System  of  Records  CPSC- 
2  should  read  "Advisory  Committee  Ap- 
plications." 

3.  In  column  2  of  page  45124,  system 
notice  (rPSC-2,  the  paragraph  entitled 
"Contesting  record  procedures'  should 
read  "same  as  notification.  In  addition, 
immediately  after  the  aforementioned 
paragraph,  the  following  new  paragraph 
should  be  added:  "Record  source  cate- 
gories: Information  is  provided  by  indi- 
viduals seeking  a  ixwitlon  on  an  advisory 
committee  or  by  a  person  nominating 
another  for  such  position." 

4.  In  column  2  of  page  45127,  the  last 
word  of  subparagraph  (2)  under  the 
paragraph  entitled  "Routine  uses  of 
records  maintained  in  the  system,  includ- 
ing categories  of  users  and  the  purposes 
of  such  uses,'  should  read  "thereto. 

5.  In  column  1  of  page  45130,  in  the 
first  Une.  the  figure  "5"  should  be  in- 
serted following  the  word  "system"  and 
before  "USC." 

9.  In  column  1  on  page  45130,  the  para- 
graph which  reads  "Contesting  record 
procedures:  Same  asjiotification.  HR  In- 
formation in  these  records "  should 

»ad  "Contesting  record  procedures: 
Scune  as  notification."  In  addition,  im- 
Hlfedlately  after  the  aforementioned  para- 
graph, the  following  new  paragraph 
should  be  added:  "Record  source  cate- 
'gtories:  Information  In  these  records  is 
furnished  by:  (1)  Individual  to  whom  the 
record  pertains  (2)  Agency  and/or  com- 


mission ofBclals  (3)  Affidavits  or  state- 
ments from  employee  (4)  Testimonies  of 
witnesses  (5)  Official  documents  relating 
to  appeal,  frievance  or  complaints  (6) 
Oorrespondence  from  specific  organisa- 
tion or  perscHis." 

7.  In  cohmm  1  on  page  451S1.  the  para- 
graph which  reads,  "Categories  ot  rec- 
ords to  the  system"  GFPM  Chapters  333- 
713"  should  read  "Authority  for  mato- 
tenance  of  the  system:  FPM  CSiapters 
333  and  713. 

8.  In  column  1  on  page  45132  the  ad- 
dress of  the  Boston  Area  Office  should 
read:  "100  Summer  St..  letth  PL,  Rm. 
1607."  In  the  second  column  on  page 
45132,  the  address  of  the  Cleveland  Area 
office  was  omitted.  It  should  read :  "21046 
Brookpark  Road,  Cleveland,  Ohio  44135." 

Therefore,  with  these  modifications 
and  corrections,  the  prc^josed  Notices  of 
Systems  of  Records  are  adopted. 

Dated:  November  12  ,1975. 

Effective  date:  November  18,  1975. 

Sadye  E.  Dxtnn,   ■ 
Secretary,  Consumer  Product 
Safety  Commission. 

[PR  Etoc. 75-3 1074  PUed  11-15-76:11 :14  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  (PRL  467-4)  OPP-33000  336  &  337) 

NOTICE  OF  RECEIPT  OF  APPLICATIONS 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished to  the  Federal  Register  (38  PR 
31862)  its  -toterim  policy  with  respect 
to  tlie  administration  of  Section  3(c)  (D 
(d)  of  the  Federal  Insecticide.  Fungicide, 
and  ■  Rodenticide  Act  (FIFRA) ,  as 
amended.  This  policy  provides  that  EPA 
will,  upon  receipt  of  every  application  for 
reglstratimi,  publish  in  the  Federal  Reg- 
ister a  notice  containing  the  Information 
shown  below.  The  labeling  furnished  by 
each  8*>pUcant  will  be  available  for  ex- 
aminatifMi  at  the  Environmental  Protec- 
tion Agoicy,  Room  EB-31.  East  Tower. 
401  M  Street,  SW.  Washington  DC  20460. 

On  or  before  January  19,  1975,  any 
person  who  (a)  is  or  has  Iseen  an  appli- 
cant, (b)  t)elieves  that  data  he  developed 
and  submitted  to  EPA  on  or  after  Octo- 
ber 21,  1972,  is  being  used  to  support  an 
application  described  in  this  notice,  (o 
desires  to  assert  a  claim  for  compensa- 
tion under  Section  3(c)  (1)  (D)  for  such 
use  of  his  data,  and  (d)  wishes  to  pre- 
serve his  right  to  have  the  Administra- 
tor determine  the  amount  of  reasonable 
compensation  to  which  he  Is  entitled  for 
such  use  of  the  data,  must  notify  the  Ad- 
ministrator and  the  applicant  named  in 
the  notice  in  the  Federal  Register  of 
his  claim  lay  certified  mail.  Notifica- 
tion to  the  Administrator  should  be  ad- 
dr^ed  to  the  Information  Coordination 
Section,  Technical  Services  Division 
(WH-569) ,  Office  of  Pesticide  Programs. 
401  M  Street,  SW,  Washlngtwi  DC  20460. 
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Every  such  claimant  must  Include,  at  a 
tpinimnnn,  tbe  Information  listed  In  the 
Interim  policy  of  November  19.  1973. 

Applications  submitted  imder  2(a)  or 
2(b)  of  the  interim  policy  will  be  proces- 
sed to  completion  In  accordance  with 
existing  procedures.  Applications  sub- 
mitted imder  2(c)  of  the  interim  policy 
cannot  be  made  final  until  the  60  day 
period  has  expired.  If  no  claims  are  re- 
ceived vrtthln  the  60  day  period,  the  2(c) 
application  will  be  processed  according 
to  normal  procedure.  However,  If  claims 
are  received  within  the  60  day  period, 
the  appUcants  against  whom  the  claims 
are  asserted  will  be  advised  of  the  al- 
ternatives available  under  the  Act  No 
claims  will  be  accepted  for  possible  EPA 
adjudication  which  are  received  after 
December  19.  1975. 

Dated:  November  11.  1975. 

Martin  H.  Rogoff, 
Associate  Director,  Acting  Di- 
r^       rector.  Registration  Division, 

Applications  Recxivh)  (OPP-33000/336) 

EPA   Pile  Symbol    ITSO-UR.   American   Cya- 
namld  Co.,  Industrial  Chemicals  St  Plasties 
Dlv..   859   Berdan   Ave,   Wayne   NJ   07470. 
CYTOX   3522N  INDUSTRIAL  \nCROBIO- 
CIDE.    Active    Ingredients:    Methylenebla 
(thlocyanate)    10%.  Method   of  Svyjport: 
Application    proceeds   under   2(b)    of   In- 
terim policy.  PM33 
EPA  Beg.   No.  4-189.  Bonlde   Chemical   Co., 
Inc.,    2    WuTze   Ave.,   Yorkvllle   NJ    13495. 
KETTHANE  BC.  Active  Ingredients:  1.1 -Bta 
(p-Chlorophenyl)  -  2,2,2  -  trlchloroethanc* 
18.5%:  Xylene  73.0%.  Method  of  Support: 
AppUcatlon  proceeds  under  2(c)  of  Interim 
policy.  Pml3 
KPA  File   Symbol   3125-EII.   Chemagro   Agr. 
Dlv.,   Mobay   Chem.   Corp^   PO   Box   4913, 
Kansas    City    MO    64120.    MEStTRAL    76% 
WETTABLE  POWDER  INSECTICIDE.  Ac- 
tive Ingredients:   3.5-Dlmethyl-4-(methyl- 
-Xl^o)  -phenol        methylcarbamate        75%, 
Method  of  Support:  AppUcatlon  proceeds 
under  2(a)  of  Interim  policy.  PM12 
EPA  PUe  Symbol  7ei6-GN.  Chem  Lab  Prod- 
ucts Inc.,  2850  E.  Coranado  St,  Anaheim 
CA  92806.  KEM  SAN  70.  Active  Ingredients: 
Paraformaldehyde  70.0%.  Method  of  Sup- 
port:  AppUcatlon  proceeds  under  2(c)    erf 
interim   poUcy.   PM33 
EPA  PUe  Symbol  239-EUUO.  Chevron  Chem- 
ical  Co.,   940   Hensley   St,   Richmond   CA 
94804.  ORTHENE  FOREST  SPRAY.  Actlv* 
Ingredients:  Acephate  (0,S-Dlmethyl  ac*- 
tylpho^horanjldothloate)  75%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  poUcy.  PM16 
EPA  Reg.  No.  5736-48.  DuboU  Chemicals,  3630 
E.    Kemper    Rd.,    Sharon vlUe    OH    45241. 
BOC-3.  Active  Ingredients:  Sodium  laviryl 
ether  sulfate  9.00%;  Sodium  ortho-phenyl- 
phenate     8.90%;     Sodium     ortho-Benxyl- 
para-Chlorophenate  8.29%;    Isopropyl   al- 
cohol 7.60%;  Sodium  para-Terittary-Amyl- 
phenate  2.05%:   Sodliim  4-  and  6-Chloro- 
2-Phenylphenate  2.00%;  Trlsodlum  Ethy4- 
enedlamlne  Tetraacetlc  Acid  1 .00% .  Method 
of    Support:    AppUcatlon    proceeds    under 
2(a)  or  Interim  policy.  PM32 
EPA  Reg.  No.  1471-79.  Elanoo  Products  Co, 
PO  Box  1750.  Indlanapcdls  IN  46206.  PAAB- 
LAN.  Active  Ingredients:  Isopropalln  (2,6- 
dlnltro-N,N-dlpropylcumldlne>  68.6%. 

Method  of  Support:  Application^ proceeds 
tinder  2(a)  of  Interim  policy.  PM26 
EPA  Pile  Symbol  10079-'O.  Jersey  Chemicals, 
Inc  776  River  St.,  Paterson  NJ  07524.  TOP- 
CHLOR  CHLORINE  SANITIZER  FOR 
MODERN  SWIMMING  POOL  CARE.  Active 


NOTICES 

Ingredients:    Uthlum    hypotdilortte    80%. 
■    Method  ot  SuppcK^:  AppUcatlon  proceeds 

under  2(c)  of  Interim  poUcy.  PM34 
EPA  Beg.  No.  10107-6.  Harris  Serum  Sc  Sup- 
ply    Co,     Box     410,     McCook    NB     69001. 
METHOXYCHLOB  E2.  Active  Ingredients: 
Technical    methoxychlor .  26.0%;     Xylene 
71.0%.    Method   of   Support:    AK>llcatlon 
proceeds    under    2(c)    of    Interim   poUcy. 
PM13 
KPA  FUe  Symbol  1182-RI.  Hubman  Chemicals 
1123  W.  Ooodale  Blvd.,  Columbxis  OH  43212. 
SANAMAX    B22.    Active    Ingredients:    Dl- 
decyl  dimethyl  ammonium  chloride  4.6%; 
Tetrasodlum  Ethylenedlamlne  Tetraacetate 
2,0%;    Sodlimi   Carbonate    1.0%;    Sodium 
metasUlcate,  anhydroiis  0.5%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM33 
EPA  Pile  Symbol  37889-R.  M.  A.  JohnsOn  Co., 
371    Mooee    Bd.,    TaylorsvUle    NC    28681. 
BLOCKADE    TEBMTTE    PBE-TREAT.    Ac- 
tive   Ingredients:     Technical    Heptachlor 
6.92%;  Related  Compounds  2.08%.  Method 
of    Support:    AppUcatlon   proceeds    under 
2(b)  of  Interim  policy.  PMl 5 
EPA  PUe  Symbol  33660-RN.  Levy,  Blvona  & 
.Cohen.  Counselors  at  Law,  10  East  40th 
St,  New  YOTk  NY  10016.  DICOPOL  TECH- 
NICAL.  Active   Ingredients:    dlcofol    [1,1- 
bto(p-chlorophenyl)  -  2.2,2  -  trlchloroetha  - 
nol]  85%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  interim  policy.  Re- 
published; Added  tises.  PM13 
EPA  File  Symbol  491-EEO.  National  Chemical 
Division  of  SeUg  Chemical  Industries,  840 
Sell«  Drive,  SW.  Atlanta  OA  30338.  NP-IOL. 
Active    Ingredients:    Poly(oxyethylene(dl- 
methyllmlnlo)  -  ethylene  (dlmethyllmlnlo) 
ethylene    dichlortdel    3.33%.    Method    of 
Support:  AppUcatlon  proceeds  under  2(b) 
of  Interim  policy. 
EPA  FUe  Symbol  4389-TU.  Pacific  Chemical. 
Dlv.  of  Pace  National  Corp,  500  7th  Ave, 
Klrkland  WA  98033.  CHEMPROCIDE.  Ac- 
tive Ingredients:    Isopropanol   13.0%;   Dl- 
decyl  dimethyl  ammonium  chloride  7.6%. 
Method  of  Support:  AppUcatlon  proceeds 
under  2(b)  of  Interim  poUcy.  Republished: 
Added  uses.  PM31 
EPA  Beg.  No.  432-492.  S.  B.  Penlck  &  Co.. 
Com.  Dev.  Pesticide,  216  Watchung  Ave, 
Orange,    NJ    07050.    SBP-1382    AQUEOUS 
PRESSURIZED  SPRAY  INSECTICIDE  0.26 
FOR  HOUSE  AND  GARDEN.  Active  Ingre- 
dients:    (6-Benzyl-3-furyl)  methyl    2,2-dl- 
►     methyl  -  3  -  (2  -  methylpropenyl )  cyclopro  - 
panecarboxylate    0.260%;     Related    Com- 
pounds 0.034%;    Aromatic  petroleum  hy- 
drocarbons   0.331%;    Petroleum    distillate 
6.600%.   Method   of  Support:    AppUcatlon 
proceeds  under  2(b)  of  Interim  policy.  Re- 
published: Added  uses.  PM17 


Corrected  Item 

"Hie  following  Is  a  correction  to  the  list 
of  Applications  Received  previously  pub- 
lished In  the  Federal  Register. 
EPA  Flls  Symbol  14819-U.  Universal  Chem. 
&  SuppUes,  Inc.,  3043  Walnut  Stt,  Denver 
CO  80206.  SWIMMING  POOL  ALGAECIDE 
tmiVERSAL  ALGI-FECT.  (Originally  pub- 
lished with  incorrect  FUe  Symbol.)  PM26 
(40  FB  51223)  1 

Appucatioks  Received  (OPP-33000/337) 

EPA  FUe  Symbol  3125-GNO.  Chemagro  Agr. 
Dlv,  Mobay  Otiem.  OCMp,  PO  Box  4813, 
Kansas  City  MO  64120.  MERSUROL  60% 
HOPPER-BOX  THEATER  BIRD  REPEL- 
LENT. Active  Ingredients :  3.5-DUiiethyl-+- 
( methy Ithlo )  p  h  e  n  o  1  methylcarbamate 
50%.  Method  of  Support:  Application  pro- 
ceeds under  a(a)  of  Interim  poUcy.  PMia 

EPA  FUe  Symbol  559-EE.  Davles- Young  Oo, 
2700  Wagner  Place,  Maryland  Heights  MO 
63043.  FORMULA  168.  Active  Ingredients: 


Didecyl  dimethyl  ammnmlmn  obJortd* 
4  25%;  Tetrasodlum  ethylene-dlamtns 
tetraacetate  1.60%;  SocUum  Carbonate 
a.00%,  aodlxun  metasQlcata,  anhydrous 
0.50%.  Method  of  Support:  ApirtlcatltHi 
proceeds  under  a(b)  of  Interim  prtlcy. 
PMS3 

EPA  FUe  Symbol  lOlS-LI.  Douglas  Chemical 
Oo,  Highways  aio  tt  2»1.  PO  Box  287,  Lib- 
erty MO  «406e.  DOUGLAS  D-372  SOLVENT. 
Active  Ingredients:  Carbon  Tetrachloride 
78.9%;  Carton  Disulfide  16.6%;  Ethylene 
Dlbromlde  6.1%;  Pentane  (maximum) 
0.4%.  Method  of  Support:  AppUcatlon 
proceeds  undw  a(c)  of  toterlm  poUcy. 
PMll 

EPA  FUe  Symbol  13442-T.  Environment  En- 
gineering Inc,  1310  Headquarters  Dr, 
Greensboro  NC  27405.  CV-aOO.  Active  In- 
gredients: Dlsodlum  cyanodlthlolmldo- 
carbonat©  0.59%;  Potassium  N-methyldi- 
thlocarbamate  0.81%.  Method  of  Support: 
AppUcaUon  proceeds  under  2(b)  of  Interim 
policy.  PM33 

EPA  File  Symbol  778-GI.  MiUer-Norton  CO.. 
PO  Box  6236,  Richmond  VA  23230.  SER- 
GEANT'S LONG-LASTING  HOUSEHOLD 
INSECmOIDE.  Active  Ingredients:  Naled 
(l,a  -  dlbromo  -  2,2  -  dlchloroethyl  di- 
methyl phosphate)  26.0%.  Method  of  Sup- 
port: AppUcatlon  proceeds  under  2(a)  of 
Interim  policy.  PM16 

EPA  FUe  SyaOxA  37259-B.  Norls  Chemical 
Corp,  17612  Beach  Blvd,  Huntington 
Beach  CA  92647.  STRYCHNINE  ALKALOID 
NJ.X.  POWDER.  Active  Ingredients: 
Strychnine  AUuUold  100%.  Method  of  Sup- 
port: Application  proceeds  under  2(a)  of 
Interim  policy.  PMll 

EPA  FUe  Symbol  4389-TIj.  Pacific  Chemical. 
Division  Pace  National  Corp.,  500  7th  Ave.. 
So.,  Klrkland  WA  98033.  MICROCIDE  LD- 
60.  Active  Ingredients:  Dlsodlum  cyanodl- 
thlomldocarbonate  4.06%;  Potassium  N- 
methyldlthlocarbamate  2.94%.  Method  of 
Support:  AppUcatlon  proceeds  under  2(b) 
of  Interim  poUcy.  PM33 

EPA  Reg.  No.  432-172.  S.  B.  Penlck  &  Co, 
1050  Wall  Street  W.,  Lyndhurst  NJ  07071. 
NOXPISH  PISH  TOXICANT.  Active  In- 
gredients: Rotenone  5,0%;  Other  cube  ex- 
tractives 10.0%.  Method  of  Support:  Ap- 
pUcatlon proceeds  under  2(b)  of  Interim 
poUcy.  PMll 

EPA  FUe  Symbol  No.  37879-G.  San  Joaquin 
Chemicals,  Inc,  4684  East  Hedges  Avenue. 
Fresno  OA  93703.  SANACIDE  2011.  Active 
Ingredients:  Dlsodlum  cyanodlthioimldo- 
carbonate  3.68%;  Potassium  N-methyldl- 
thlocarbamate  5.07%.  Method  of  Sup^x>rt: 
Application  proceeds  under  2(b)  ot  tntertm 
policy.  PM33 

EPA  Pile  Symbol  378T9-U.  San  Jotujuln 
Chemicals,  Inc..  4684  East  Hedges  Ave, 
Fresno  CA  99703.  SANACIDE  2031.  Active 
Ingredients:  Dlsodlum  cyanodlthlohnldo- 
oarbonate  735%;  Potassium  N-methyldl- 
thlocarbamate  10.15%.  Method  of  Support: 
AppUcatlon  proceeds  under  2(b)  of  Interim 
poUcy.  PM33 
[FR  Doc.75-31004  Filed  ll-17-^5;8:46  amj 
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SECONDARY  BRASS  AND  BRONZE 
PLANTS 

Reevaluation  of  Opacity  Standards  of 
Performance  for  New  Sources 

Under  section  111  of  the  Cle&n  Air  Act, 
as  amended,  standards  of  performance 
for  secondary  brass  and  bronze  ingot 
production  f  acUties  were  promulgated  on 
March  8, 1974  (39  PR  9308) .  The  stand- 
ards included  a  limitation  on  tbe  con- 


centration and  opacity  of  the  efBuent 
from  reverbertory  furnaces  and  an  ap»C' 
ity  standard  only  for  electric  and  blaat 
(cupola)  furnaces.  T^e  opacity  stand- 
ards have  been  reevaluated  by  the 
Agency  in  ll^t  of  the  revisions  to  Ref- 
erence Method  9  for  determining  opacity 
of  emissions  promulgated  on  NovemlSer 
12,  1974  (39  FR  39872).  As  a  result  of 
the  reevaluation.  it  has  been  determined 
that  there  is  no  need  to  revise  the  opac- 
ity standards.  A  report  has  been  pre- 
pared on  this  reevaluation,  and  a  copy  is 
available  for  inspection  at  the  Public  In- 
formation Reference  Unit  (EPA  Li- 
brary), Room  2922  West  Tower,  401  M 
Street  SW.,  Washington,  D.C.  In  addi- 
tion, copies  may  be  obtained  upon  writ- 
ten request  from  the  EPA  Public  Infor- 
mation Center  (PM-215).  401  M  Street 
SW.,  Washington,  D.C.  20460  (specify: 
Reevaluation  of  Standards  of  Perform- 
ance for  Secondary  Brass  and  Bronze 
Ingot  Production  PacUittes,  October 
1975). 

Date:  November  11,  1975. 

Roger  Strslow, 
Assistant  Administrator  for 
Air  and  Waste  Management. 

[PR  Doc.76-310<J3  FUed  ll-17-75;8:46  am] 


I  PRL  467-61 

SECONDARY  LEAD  SMELTERS 

Reevaluation  of  Opacity  Standards  of 
Performance  for  New  Sources 

Under  section  111  of  the  Clean  Air  Act, 
as  amended,  standards  of  performance 
for  secondary  lead  smelters  were  pro- 
mulgated on  March  8,  1974  (39  FR  9308) . 
The  standards  Included  a  limitation  on 
the  concentration  and  opacity  of  the  ef- 
fluent from  reverberatory  and  blast 
(ciQioIa)  furnaces  and  an  opacity  stand- 
ard only  for  pot  furnaces.  The  opacity 
standards  have  been  reevaluated  by  the 
Agency  In  light  of  the  revisions  to  Ref- 
erence Method  9  for  determining  the 
opacity  of  emissions  wliich  were  pro- 
mulgated on  November  12,  1974  (30  PR 
39872) .  As  a  result  of  the  reevaluation. 
it  has  been  determined  that  there  is  no 
need  to  revise  the  opacity  standards.  A 
report  has  been  prepared  on  this  reeval- 
uation, and  a  copy  Is  available  for  in- 
spection at  the  Public  Information  Ref- 
erence Unit  (EPA  Library),  Room  2922 
West  Tower,  401  M  Street  SW.,  Wash- 
ington, D.C.  In  addition,  copies  may  be 
obtained  upon  written  request  from  the 
EPA  Public  Information  Center  (PM- 
215),  401  M  Street  SW.,  Washington, 
D.C.  20460  (specify:  Reevaluation  of 
Standards  of  Performance  for  Secon- 
dary Lead  Smelters,  October  1975) . 

Date:  November  11, 1975. 

Roon  Stkzlow. 
AssUtant  Adminiatrator  for 
At-  and  Waste  Management. 
[HI  Doc.78-81003  IVed  11-17-75;S:4«  am] 


NOTICES 

(FBIi  408-3] 
OHIO 

Air  pDHuUon  Control:  Implementation 
Plan  for  the  Control  of  Sulfur  Dioxide; 
Public  Hearing 

Section  110(c)  of  tbe  Clean  Air  Act,  as 
amended  (42  U.S.C.  S  1867c-5) ,  directs 
the  Administrator  of  the  Environmental 
Protecticm  Agency  to  publish  proposed 
regulations  setting  forth  an  implementa- 
tion plan,  or  portion  thereof,  for  a  State 
if  the  State  falls  to  submit  a  portion 
within  the  time  prescribed,  or  if  a  por- 
tl<m  is  determined  by  the  Administrator 
not  to  be  in  accordance  with  the  require- 
ments of  section  110  of  the  Act.  On  No- 
vember 10,  1975  (40  FR  52410)  the  Ad- 
ministrator published  regulations  set- 
ting forth  an  implementation  plan  for 
the  proposal  will  be  held  in  Cincinnati, 
stated  in  that  publication,  hearings  on 
the  proposal  will  be  held  in  Cincinnati, 
Cleveland,  Steubenville  and  Columbus. 
The  time  and  location  of  each  of  the 
hearings  is  set  forth  below. 

The  proposed  r^ulations  are  available 
for  Inspection  at  local  and  State  air 
pollution  control  agency  offices.  For  more 
detailed  information,  see  proposed  rule- 
making notice  referred  to  above. 

The  pubUc  Is  encouraged  to  participate 
in  the  rulemaking  by  submitting  com- 
ments In  accordsince  with  the  conditions 
specified  in  the  notice  of  proposed  rule- 
making published  on  November  10,  1975. 
In  addition.  puWlc  hearings  will  be  held 
on  the  proposed  regulations  in  order  to 
provide  the  general  public  a  greater  op- 
portunity to  comment.  Accordingly, 
notice  of  tiie  time  and  place  of  the  pub- 
lic hearings  oonceming  these  proposed 
regulations  is  given  as  indicated  below. 

A  presiding  officer  will  be  designated 
for  each  hearing.  He  will  have  the  re- 
sponsibility for  maintaining  order;  ex- 
cluding Irrelevant  or  repetitious  ma- 
terial; scheduling  presentations;  and,  to 
the  extent  possible,  notifying  participants 
of  the  time  at  which  they  may  appear. 
The  hearing  will  be  conducted  infor- 
mally. Technical  rules  of  evidence  will 
not  apply. 

Interested  persons  wishing  to  make  a 
statement  at  the  hearing  will  be  af- 
forded the  opportunity  to  do  so.  The  time 
for  making  a  statement  will  be  limited. 
Such  persons  are  requested  to  file  a  no- 
tice of  their  Intentions  to  make  a  state- 
ment no  later  than  10  days  prior  to  the 
hearing,  and  to  submit  no  later  than  5 
days  prior  to  the  hearing,  if  practicable, 
five  copies  of  the  proposed  statement  to 
Ms.  Loretta  Barsamian,  Compliance 
Section,  Enforcement  Division,  EPA, 
Region  V,  230  South  Dearborn.  Chicago, 
Illinois  60604.  All  other  inquiries  and 
comments  prior  to  and  after  the  hesuing 
should  be  addressed  to  the  same.  ^ 

Hearings  on  the  proposed  regulations 
for  the  control  of  sulfur  dioxide  emis- 
slcHis  bx  Ohto  will  be  held  at  the  times 
and  places  below. 


63421 

CxxcxKirAn 

December  18.  19T6  at  9  ajn.  at  the  Netber- 
land  HUtom  (Continental  Room)  35  West 
Fifth  Street  Cincinnati.  Ohio  46201. 

ClxnOLAND 

January  6,  1976  at  9  ajn.  at  tbe  HoUenden 
House  (Ballrooms  C  and  D),  East  Sixth 
and  Superior  Avenue,  Cleveland,  Ohio 
44114. 

Stku  hkn  V  njjc 

January  8,  1976  at  9  aJn.  at  the  Holiday  Inn, 
Stony  Hollow  Boulevard,  Steubenville. 
Ohio  43962. 

COLXntBUS 

January  13,  1976  at  9  ajn.  at  the  Carroxisel 
Inn  (Scott's  Inn)  4900  Sinclair  Road,  Col- 
umbxis,  Ohio  43229. 

Dated:  November  7,  1975. 

Francis  T.  Mayo  ,     ^ 
Regional  Administrator 
P(^  Region  V. 

[PR  Doc.75-31810  Filed  ll-17-76;8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

ADVISORY  COMMITTEE  TO  ASSIST  f^CC 
STEERING  COMMITTEE  IN  PREPARA- 
TION FOR  1979  ITU  WORLD  ADMINIS- 
TRATIVE RADIO  CONFERENCE 

Notice  of  Meeting 

NOVKMBER  11,  1975. 

A  meeting  of  the  Industry  Advisory 
Committee  to  the  Federal  Communica- 
tions OMnmission  Steering  Committee 
for  the  1979  General  World  Adminlstra- 
tlve  Radio  Conference  is  scheduled  to  be 
held  on  Monday.  December  15,  1975,  at 
10:00  A.M.  in  Room  8210  of  the  Commls> 
sion's, offices  located  at  2025  M  Street,. 
N.W.,  Washington,  D.C 

This  meeting  win  be  held  to  consider 
the  progress  of  the  various  WARC  '79 
preparatory  sub-elements,  to  evaluate 
that  progress,  and  to  solicit  suggestions 
from  the  Advisory  Committee  regarding 
the  WARC  "79  pr^iaratory  effort  Addi- 
tionally, issues  accepted  at  the  previous 
meeting  on  November  3,  1975,  as  well  as 
any  new  Issues  Identified,  will  be  dis- 
cussed. Monbership  on  the  Committee  is 
limited  to  Commission  invitation;  how- 
ever, attendance  at  this  meeting  will  be 
open  to  the  general  public  and  any  writ- 
ten c(»nments  will  be  accepted. 

PEDERAL    COUCtrNICATIONS 

Commission, 

[srAL]  ViNCINT  J.  MlXLLINS, 

Secretary. 
[PR  Doc.76-31114  FUed  11-17-76;  8:46  am] 


(Docket  No.  20181;  FUe  No.  BHP-8408  and 
Docket  No.  20182;  FUe  No.  BHP-8798] 

ROCKET  RADIO,   INC.,   AND  APOSTOLIC 
COUNCIL  OF  CHURCHES,  INC. 

Correction  [40  FR  50132] 
In  re  applications  of  Rocket  Radio,  Inc. 
Fort  Valley,  Georgia  Apostolic  Council 
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of  Churches.  Inc.,  Port  VaUey.  Georgia 
for  coastructloQ  permits. 

1  Paracraipb  6  of  the  MemnranclnTn 
OpinlMi  and  Order,  (FC«  75R-3W,  re- 
leased October  22.  1975) .  [40  PR  50132] 
is  corrected,  as  follows: 

6.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  Issues,  filed  March  17, 
1975.  by  Rocket  Radio,  Inc.,  Is  granted 
to  the  extent  Indicated  herein,  and  is 
denied  in  all  other  respects;  and 

Released:  October  30.  1975. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 


[SBALl 

[FB  Doc.75-31113  Plied  ll-17-75;8^45  am) 


Broadcast  Bureau  Service  Groups 
Schedule  of  Meetings 

November  14,  1975. 

Pursimnt  to  Public  Law  92-463,  notice 
is  herehF  given  of  schedule  of  meetings 
of  the  Broadcast  Bureau  Service  Work- 
ing Groups  for  the  1979  World  Admin- 
istrative Radio  Conference: 

The  meetings  are  as  follows : 

DECEMBER  3.  1975 

The  AM  Broadcasting  Service  Group, 
Donald  G.  Everlst,  Chairman,  and  Eliza- 
beth L.  Dahlberg,  Vice -Chairman,  will 
hc^d  its  second  meeting  on  December  3. 
1975,  in  Room  752,  Federal  Commimica- 
tions    Commission,    1919    M    St.    NW.. 
Washington,  D.C.  The  meeting  will  be 
open  to  broadcast  industry  representa- 
tives and  interested  members  of  the  pub- 
lic. The  agenda  for  the  meeting  is  as 
follows : 

1.  Call  to  order  by  the  Chairman. 

2.  Approval  of  the  minutes  of  the  Octo- 
ber 22.  1975  meeting. 

3.  Report  of  the  Channel  Separation  and 
Additional  Channel  Task  Force  Chairman, 
L.  B.  duTreU.  / 

4.  Report  of  the  Stereo,  Percentage  Modu- 
lation and  SSB  Task  Force  Chairman,  Harold 
Kanens. 

5.  Report  of  the  Directional  Antenna,  In- 
terference. Coverage  and  Power  Limitation 
Task  Force  Chairman.  Marlanna  Cobb. 

6.  Further  discussion. 

7.  Setting  next  meeting  date  and  adjourn- 
ment. 

DECEMBER  11,  1975 

Meeting  of  the  TV  Broadcasting  Serv- 
ice Working  Group  will  be  held  at  9:30 
a.m.-12  Noon,  in  Room  752,  1919  "M" 
Street  NW. 

The  Agenda  is  as  follows: 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  last  meeting. 

3.  Report  of  Task  Force  Chairmen. 

4.  Any  further  business. 

5.  Adjournment. 

DKCEMBER    11,    19T5 

The  next  meeting  of  the  Broadcast 
Auxiliary  Service  Working  Group.  John 
Serafin  (ABC),  Chairman,  Martin 
Meaney  (NBC) ,  Vice-Chalrman,  and  A. 
Jarratt  (FCC).  Secretary,  is  scheduled 
at  1:30-4:30  p.m..  Room  752,  1919  "M" 
Street  NW. 


I  ^         NOTICES 

N 

The  Agenda  ia  as  toUowB :  ^**C^ 

1.  Call  to  order  aad  approval  of  Minutes 
of  October  22nd  meetliig. 

2.  Report*  fmn  TMk  Oroupa: 

1.  ITU  Begutottoo*-^*.  Me»n«y. 

2.  Sjjectrum  Requirements — N.  Smith. 

3.  Technology — ^To  be  announced. 

4.  External  Proposals — J.  Parker. 

S.  Further  dlsc\i88k>n  Inclindlng  possible 
new  task  groups. 

4.  Setting  of  next  meeting  time  and  ad- 
Jeurnment. 

MKEMBER  12,  1975 

Meeting  of  the  Broadcasting  Satellite 
Service  Working  Group  is  scheduled  at 
9:30  a.m.— 12  Noon,  Room  752,  1919  "M" 
Street  NW. 

The  agenda  is  as  follows : 

1.  Approval  of  Agenda. 

2.  Approval  of  Minutes  of  last  meeting. 

3.  Report  of  Task  Force  Chairmen. 

4.  Any  further  business. 

5.  Adjournment. 


DECEMBER  12,  1975 

The  meeting  of  the  FM  Broadcasting 
Service  Working  Group  to  assist  the  FCC 
Broadcast  Bureau's  Steering  Committee 
in  preparation  for  the  1979  WARC  con- 
ference is  scheduled  to  be  held  Friday. 
December  12,  1975  at  1:30-4:30  p.m.  in 
Room  752.  1919  "M"  Street  NW.,  Wash- 
ington, D.C. 

The  Agenda  for  the  meeting  will  be  the 
same  as  listed  for  the  Broadcasting  Sat- 
ellite Service  Working  Group.  . 


This  meeting  open  for  public  obserya- 
Uon. 

Further  lnX6nn&iio>n  on  the  Council 
may  be  obtained  from:  CleMilce  Tavanl, 
Executive  Director.  Federal  Council  on 
the  Aging,  Room  4022,  Donohoe  Building. 
400  Sixth  Street,  S.W..  Washington.  D.C. 
20201,  telephone:   (202)  245-0441. 

November  11,  197S. 

Cleonice  Tavahi, 
Execviive  Director, 
Federal  Council  on  the  Aging. 

[PR  DOC.7&-31117  FUed  11-17-75:8:45  ami 

FEDERAL  ELECTIOfyCOMMrSSION 

(NoUce  19^5-62] 

ADVISORY  OPINION 

Federal  Election  Campaign  Act 

■    Correction 

In  FR  Doc.  75-26071.  appearing  at  page 
45292,  in  the  issue  for  Wednesday, 
October  1,  1975,  the  following  correction 
should  be  made:  On  page  45293,  in  the 
first  column,  in  the  paragraph  entitled 
"7.  Honorariums",  a  line  was  inadvert- 
ently cHnitted.  This  line  should  be  in- 
serted between  the  sixteenth  and  seven- 
teenth lines  of  the  paragraph  and  should 
read  "limitations  of  18  U.S.C.  §  608.  The 
Com-". 


Fede^  Communications 
immission. 
CENT  J.  Mullins. 

Secretary. 


[seal] 
(FR  Doc.76-3li34  Filed  ll-17-75;8:46  am] 


federa{  council  on  the 

AGING 
NOTICE  OF  MEETING 

T^ie  Federal  Coimcil  on  the  Aging  was 
estabUshed  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29)  for  the  purpc^e  of  advising  the 
President,  the  Secretary  of  Health,  Edu- 
cation and  Welfare,  the  Commissioner 
on  Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to 
Pub.  L.  92-463  that  the  Council  will  meet 
on  December  3,  1975  from  9:30  a.m.  to 
5  p.m..  on  December  4.  1975  from  9:00 
a.m.  to  5  p.m.  smd  on  Etecember  5.  1975 
from  9:00  to  3  p.m.,  in  Room  4563,  Dono- 
hoe Building.  400  Sixth  Street,  S.W.. 
Washington,  D.C.  The  agenda  will  con- 
sist of:  Approval  of  Benefits  Study  Rec- 
ommendations; Approval  of  Tax  Study 
Recommendations;  the  Approval  of  Rec- 
ommendations of  Task  Force  on  the  Frail 
Elderly;  Revision  of  CJharter  for  CMder 
Americans;  Approval  of  Recommenda- 
tions Regarding  National  Policy  Con- 
cerns for  Older  Women;  Progress  Report 
on  HEW  Aging  Research  Plan;  Proposed 
Hearings  for  Manpower  Needs  in  the 
Field  of  Aging;  and  Approval  of  PCA 
Annual  Report. 


FEDERAL  ENERGY 
ADMINISTRATION 

MANDATORY  BEVERAGE  CONTAINER  DE- 
POSIT LEGISLATION:  ECONOMIC  AND 
ENERGY  IMPACTS 

Extension  of  Date  for  Submission  of 
Coinnients 

The  FEA  requested  comments  on  a 
study  of  economic  and  energy  impacts 
of  mandatory  beverage  container  de- 
posit legislation  in  a  notice  published 
October  20.  1975  (40  FB..  8976).  The 
period  for  comment  on  that  study  is 
hereby  extended  until  November  28, 
1975.  All  comments  with  respect  to  the 
study  which  are  received  by  Novem- 
ber 26.  1975  will  be  considered  for  incOT- 
poration  into  the  final  report. 

Issued  in  Washington,  D.C,  Novem- 
ber 14, 1975. 

David  G.  Wilson. 
Acting  General  Counsel 
Federal  Energy  Administration. 

\VR  Doc.75-31192  Filed  11-14-75;  12:07  pmj 


FEDERAL  MARITIME  COMMISSION 

^^  IFMC-142(a)  (Rev.  2-74)1 

SEATRAIN  INTERNATIONAL,  S.A.  AND 
STAR  SHIPPING,   INC. 

Notice  of  Agreement  Field 

Notice  Is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C.  814) . 
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Interested  parties  may  taupeet^and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission.  1100  L  Street,  N.W.. 
Room  10126,  or  may  inspect  the  agree- 
ment at  the  Reld  OfOces  located  at  New 
York,  N.Y.,  New  Orleans,  La..  Ban  Juan, 
Puerto  Rico  and  San  Francisco,  CTaU- 
fomla.  Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  D.C. 
20573,  on  or  before  November  25,  1976. 
Any  person  desiring  a  hearing  on  thf 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unftdmess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  de- 
trhnoit  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 


NOTICES 

Upa  advised  tha  Oommissltm  that  A.  O. 
mmipa  dlad  Seuiember.  1973,  and  the 
Ertate  haa  operated  his  properties  since 
that  ttane. 

Notice  la  hertbs  given  that  the  name 
in  the  above-docketed  matter  la  redes- 
ignated from  A.  O.  Philllpa  to  Estate  of 
A.  O.  Phmipe. 

KamnTB  F.  PLTrm, 
Secretary. 

IFRDoc.76-31047  PUed  ll-17-7B;8:4e  am] 


[Docket  Nob.  KB7»-187.  KR76-126,  B-7776] 
APPALACHIAN  POWER  CO. 
Order  Granting  Intenrentlon 

NOVZHBES  11,  1075. 
On  September  18.  1075,  Appalachian 
Power  Company  (Apco)  tendered  for 
filing  supplements  to  its  PPC  Rate  Sched- 
vie  No.  30  for  the  City  of  Salem,  Virginia 
In  Docket  No.  ER76-137,  which  would 
place  Salem  under  Apco's  Tariff  WS  and 
replace  tiie  fuel  adjustment  clause  of 
Tariff  WS. 
Notice  of  Apco's  filing  for  Salem  was 


^  ^  .    X,.        _x_  -«      *w  issued  September  26,   1975   with  com 

also  be  forwarded  to  the  party  filing  the  ments,  protests  and  petitions  to  Inter 

agreement  ( as  indi9lited  hereinafter)  and  ^gjjg  ^^  q^  q^  before  October  8,  1975 
the  statement  should  Indicate  that  this  -  -  - 


has  been  done. 

Notice  of  Agreement  Piled  by : 

Neal  M.  Mayer,  Esq.,  Coles  &  Goertner, 
1000  Connecticut  Avenue  NV\^,  Wash- 
ington, D.C.  20036.  ^^ 

Agreement  No.  10202  is  an  arrange- 
ment between  Seatrain  International, 
S.A.  (Seatrain)  and  Star  Shipping,  Inc. 
(Star)  whereby  Seatrain  will  (1)  time 
charter  the  vessel  STAR  TARAl^GER  for 
service  in  the  trade  between  Japan  and 
the  US.  Pacific  Coast;  (2)  space  charter 
a  certain  number  of  container  slots  on  the 
vessels  STAR  BULFORD  and  IRISH 
STARDUST  serving  the  trade  from 
Japan  to  the  U.S.  Pacific  Coast;  and  (3) 
have  the  option  of  chartering  space  on 
the  vessels  STAR  ASTORIA.  STAR  BUL- 
FORD, STAR  BOXFORD  and  STAR  AS- 
TORIA on  successive  eastbound  voyages 
from  Japan  imd  Korea  to  the  VS.  Paci- 
fic Coast.  The  time  chrater  shall  be  for 
a  term  of  60  to  90  days  and  each  of  the 
space  charters  win  be  for  a  single  voyage 
of  the  ships  in  question. 

Seatraln's  chartering  of  Star's  vessels 
is  necessary  because  the  M/V  PLUTOS. 
one  of  Seatrain's  two  vessels  serving  the 
Pacific  trade,  blew  its  engine  on  Novem- 
ber 3. 1975.  ^ 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  14,  1975. 

Francis  C.  Huewit, 
Secretary. 

[FR  Doc .7fr-3 1230  FUed  U-17-75:«:46  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  CS71-10B21 

A.  O.  PHiLUPS 
Redeslgnation  of  Ettate 

Novxmn  7,  1075. 


vene  due  on  or  before  October  8,  1975. 
On  October  8,  1976,  the  City  of  Salem 
filed  a  petition  to  intervene  in  Docket  No. 
13176^137. 

The  Commission  finds: 

Participation  by  Salem  in  these  pro- 
ceedings may  be  in  the  public  Interest 
and  good  cause  exists  for  permitting 
such  intervention. 

The  Commission  orders : 

(A)  The  above-mentioned  petitioner  is 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  Rules  and 
Regulations  of  the  Commission,  Pro- 
vided, however,  that  the  participation 
of  such  intervener  shall  be  limited  to 
matters  affecting  the  rights  and  inter- 
ests specifically  set  forth  in  its  petition 
to  intervene;  and  Provided,  further,  that 
the  admission  of  such  intervenor  shall 
not  be  construed  as  recognition  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|FRDoc.76-3106aFUed  ll-17-76;8:46  amj 
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Jwdan  Dam  Project  pending  completion 
of  fVMr"»«««in«  «otk>n  on  Ueenaee'a  aiH 
Idioation.  it  la  appnvriate  and  in  the 
puhUe  Interest  to  issue  an  azmnal  Ueeose 
to  Alabama  Power  Company  for  con- 
tinued operation  and  oaalntenance  of 
Project  No.  818. 

Take  notice  that  an  annual  Uoenae  is 
Issued  to  Alabama  Power  Company  (li- 
censee) for  the  period  Novonber  7, 1975, 
to  Novonber  6.  1976.  w  imtil  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comoB  flrat, 
for  the  continued  oiperation  and  main- 
tenance of  Project  No.  618.  subject  to 
the  terms  and  conditions  of  its  present 
license. 

Kenneth  F.  Plumb. 
Secretary. 

[FB  Doc.75-81039  FUed  ll-17-76;8:4«  am] 


(Project  No.  «18] 

ALABAMA  POWER  CO. 

Notice  of  Issuance  of  Annual  License 

November  6, 1975. 

On  September  8,  1972.  Alabama  Power 
Company,  Licensee  for  Jordan  Dam  Proj- 
ect No.  618,  located  in  Elmore,  Chilton, 
and  Coosa  Counties,  near  the  Critics  of 
Wetumpka  and  Elmore,  Alabama,  filed 
an  appUcation  for  a  new  license  imder 
the  Federal  Power  Mt  and  Commission 
regulations  thereimder. 

The  license  for  Project  No.  618  was 
issued  effective  November  7,  1925,  for  a 
period  ending  Novemlaer  6. 1975.  In  order 
to  authorize  continued  operation  of  the 


[Docket  Na  BP7&-801 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

Notice  of  Further  Extension  of  Procedural 
Dates 

November  7, 1975. 

On  November  5. 1975.  Tennessee  Valley 
Municipal  Oas  Association  filed  a  motion 
to  extend  the  procedural  dates  fixed  by 
order  Issued  April  24,  1975,  as  most  re- 
cently modified  by  notice  issued  August 
25,  1975.  In  the  above-designated  pro- 
ceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  fol- 
lows: 
Service  of  Intervenor  Testimony,  January  19, 

1976. 
Service  of  Ctompany  Rebuttal,  February  9, 

1976. 
Hearing,  February  34,  1978  (10:00  ajn.  B8T). 

Kenneth  F.  Plttmb, 
Secretary. 

(FR  Doc  75-31024  FUed  11-11-75:8:46  am] 


(Docket  No.  RP76-881 
ALGONQUIN  GAS  TRANSMISSION  CO. 
Notice  of  Extension  of  Procedqral  Dates 
November  10,  1975. 
On  October  31,  1975,  Algonquin  Oas 
Transmission  Company  filed  a  motion 
to  extoMi  the  procedural  dates  fixed  by 
order  issued  May  19,  1975,  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows : 

Service  of  Company  Rebuttal,  November  28, 

1976. 
Hearing,  January  18,  1978  (10:00  a.m.  e.s.t.). 

Kenneth  P.  Plumb. 
Secretary. 

I  FB  Doc  .75-3 1064  FUed  11-17-76:8:46  am] 


By  letter  dated  June  12. 1975,  and  filed 
June  15.  1978,  the  Estate  of  A.  O.  Phll- 

y^  RDERAL  REGISTHI.  VOL  40,  NO.  223— TUESDAY,  NOVEMIS  18,   1»75 


(Docket  No.  RP76-88  ] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Older  Granting  Motion  for  Summary  Dts- 
poaition,  Requirine  Refunds  and  Sub- 
mission of  RevisedTarifr  Sheet 

November  10,  1975. 
On  October  7,  1975.  Bay  State  Oas 
C<Mnpany,  et  al..  (Bay  State) ,  an  inter- 
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venor  in  the  Instant  proceeding,  filed  tt 
motion  for  ptirtlal  summary  dtepoaJtlon 
of  the  increased  rates  xn-oposed  hereto  by 
Algonquin  Oas  Trangmlaslon  Company 
(Algonquin).  On  October  30,  1975,  Al- 
gonquin requested  an  additional  week  to 
reply  to  Bay  State's  motion.  This  request 
was  granted  by  notice  Issued  October  23, 
1975.  and  Algonquin  filed  Its  reply  to  the 
motion  tm  October  2S,  1975.  We  shsM 
grant  Bay  State's  motion,  order  refunds 
of  any  excess  amounts  collected,  and 
order  Algonquin  to  file  a  revised  tariff 
sheet  reflecting  the  relief  herein  granted. 
The  Increased  rates  proposed  herein 
were  filed  by  Algonquin  on  April  8,  1975. 
By  order  issued  May  19,  1975,  we,  inter 
alia,  accepted  Algonquin's  proposed  rate 
increase  for  filing  and  suspended  its  ef- 
fectiveness for  five  months,  or  until  Octo- 
ber 23,  1975,  when  the  rates  were  per- 
mitted to  become  effective,  subject  to 
refund.  By  letter  order  issued  Novem- 
ber 3.  1975,  we  advised  Algonquin  that 
these  rates  would  be  permitted  to  become 
effective  October  23.  1975.  subject  to  re- 
fund and  subject  to  action  on  Bay  State's 
motion. 

Bay  State  moves  that  the  demand 
charge  contained  in  Algonquin's  Rate 
Schedule  SNG-1  be  based  on  the  full 
capacity  of  the  SNG  plant  ol  118.200 
MMBtu  per  day  instead  of  the  107,395 
MMBtu  per  day  used  by  Algonquin  in 
support  of  its  proposed  demand  charge. 
As  support  for  the  relief  sought.  Bay 
State  cites  the  following  language  from 
the  Initial  Decision  adopted  in  Algojujuin 
SNG.  Inc..  Et  AL,  Opinion  No.  637.  48 
FPC  1216  (1972)  : 

(6)  (Iv)  notwithstanding  the  provisions  of 
»ny  rate  schedule  or  applicable  service 
agr^ment,  said  applicant  shall  not,  without 
prior  Commission  approval,  file  any  rate 
schedule  providing  for  any  Increase  In  rates 
based  in  any  part,  directly  or  indirectly,  upon 
any  fixed  unit  costs  calculated  upon  the 
basis  of  a  total  volume  of  production  of 
synthetic  gas  by  the  aforesaid  reforming 
plant,  during  any  period  from  October  16 
through  AprU  15  in  any  year,  less  than  the 
equivalent  erf  151  days'  producUon  at  the 
rate  of  120,000  Mcf /d  ...  48  FPC  at  1252. 

The  demand  charge  proposed  by  Algon- 
qiiin  is  based  on  10.805  MMBtu  per  day 
less  thsua  full  capacity  of  the  SNQ  plant. 

Algonquin  in  response  argues  that 
summary  disposition  is  improper  as  in- 
consistent with  Opinion  No.  637,  would 
improperly  prejudge  an  issue  before  the 
Pijeslding  Administrative  Law  Judge  in 
Ddcket  No.  RP74-92  (Algonquin's  prior 
ratebas^) .  and  that  decision  on  this  is- 
sue should  be  based  on  a  complete  rec- 
ord. Specifically,  Algonquin  argues  that 
it  is  entitled  to  a  hearing  on  this  matter 
under  Section  4  of  the  Natural  Gas  Act 
and  Opinion  No.  637.  Algonquin  quoted 
the  following  language  from  our 
Opinion:  —  \ 

The  condition  we  Impoee  Is  limited  to  the 
initial  rates  under  which  Algonquin  Gas  wUl 
operate  when  this  project  Is  completed  and 
placed  in  strrice.  We  do  not  prejudice  the 
rioiit  of  Algonquin  Gas  to  demonstrate. 
through  a  4(e)  filing,  that  rate  increasee  are 
neoeesitated  by  an  increeee  In  the  ©oet  of 
purchased  8NO.  Any  such  flUng  wUl  be 
ludoed  on  its  own  merits,  governed  by  tradl- 
tuSu  4(e)  standard*,  that  Is  whether  the 
txMseeae  la  coet-baeed.  and  wtoether  the  coet 


NOTICES 

Inoreaee  he*  been  reasonably  and  piu- 
denUy  tncwred.  M  VTC  at  1224 

From  this.  Algwiquln  argues  that  It  has 
filed  its  rate  Increase  under  Section  4  of 
the  Act  and  Is  entitled  to  demonstrate 
the  Justness  and  reasonableness  of  Its 
rates  In  a  hearing  vmder  section  4(e) . 

The  language  quoted  by  Algonquin  fol- 
lows and  refers  to  the  condition  we  im- 
posed in  addition  to  the  conditions  in  the 
Judge's  Initial  Decision,  that: 

'  [Olur  approval  of  Algonquin  Gas'  request 
for  authorization  to  transport  and  sell  SNG 
la  conditioned  upon  Algonquin  Gas  selling 
SNG  at  an  Initial  maximum  rate  of 
»1.80/Mcf 

Nothing  in  the  condition  or  our  descrip- 
tion of  It  detracts  from  the  requirement 
of  prior  Commission  approval  of  an  in- 
crease in  rates  based  on  less  than  the 
full  daily  production  of  the  SNG  plant. 
Algonquin  argues  that  the  merits  of 
this  issue  were  tried  in  Docket  No.  RP74- 
92,  now  being  briefed  to  the  Presiding 
Administrative  Law  Judge.  We  note, 
however,  that  the  rates  Algonquin  filed 
in  that  proceeding  were  based  on  the  full 
capacity  of  the  SNG  plant.  Our  grant  of 
Bay  State's  motion  does  not  prejudge  any 
issue.  It  merely  requires  Algonquin  to 
conform  to  the  condition  imposed  earlier 
by  Opinion  No.  637.  We  shall  decide  the 
merits  of  any  of  the  issues  raised  or  to  be 
raised,  including  a  request  by  Algonquin 
fOT  approval  of  a  change  in  the  basis  of 
its  rates,  when  such  questions  are  before 
us. 

Algonquin  also  quotes  testimony  sub- 
mitted by  Bay  State  in  the  instant  pro- 
ceeding, again  arguing  tljat  the  pro- 
posals should  be  tested  at  hearing  and  on 
brief  in  the  Instant  proceeding.  This 
argument  similarly  fails  to  reach  the  re- 
quirement of  prior  Commission  approval. 
Algonquin's  final  argument,  based  on  our 
affirmance  of  the  Initial  Decision  in 
Docket  No.  RP71-131.  et  al.,  again  does 
not  reach  this  requirement. 

For  these  reasons,  we  shall  grant  Bay 
State's  Motion  for  Summary  Disposition. 
We  shall  also  requfi^  Algonquin  to  file  a 
revised  tariff  sheet  reflecting  a  demand 
charge  under  Rat(/  Schedule  SNG-1 
based  on  the  full  capacity  of  the  SNG 
plant  within  30  days  of  the  Issuance  of 
this  order.  We  shall  also  require  Algon- 
quin to  refund,  with  Interest  a  9%  per 
annum,  any  amounts  collected  in  excess 
of  this  revised  rate  within  thirty  days  of 
the  filiig  of  the  revised  tariff  sheet. 

TheVomTnissicm  finds: 

Good  cause  exists  to  grant  Bay  State's 
Motion  for  Summary  Disposition  and  to 
order  the  filing  of  a  Revised  Tariff  Sheet 
and  to  order  refunds  of  any  amounts 
collected  in  excess  of  such  tariff  revised 
tariff  sheet. 

The  Commission  orders : 

(A)  Bay  State's  Motion  for  Summary 
Disposition  is  hereby  granted. 

(B)  Within  30  days  of  the  issuance  of 
this  order,  Algonquin  shall  file  a  revised 
tariff  sheet  refiecting  a  demand  charge 
;mder  Rate  Schedule  SNG-1  based  of  the 
full  capacity  of  the  SNG  plant  of  118,200 
MMBtu  per  day. 

(C)  Within  30  days  of  the  filing  of 
such  revised  tariff  sheet.  Algonquin  shall 


make  refunds,  with  interest  at  9%  per 
annum,  to  tts  customers  of  any  amounts 
w^lected  to  excess  of  the  rerlsed  rate 
herein  ordered. 

(D)  The  Secretary  shall  eaose  prwnpt 
publication  of  this  order  to  be  made  In 
the  Federal  Rbgister. 

By  the  Commission. 

[SEAL}  Kenneth  P.  PtTnre, 

Secfttdry. 

{FR  Doc.75-31037  FUed  ll-17-75;8:45  Mn) 


[Docket  No.  £-8303) 

BANGOR  HYDRO-ELECTRIC  CO. 

Notice  of  Certification  of  Proposed 
Settlement 

November  10, 1975. 

Take  notice  that  on  October  23,  1975. 
the  Presiding  Admiiilstrative  Law  Judge 
certified  to  the  Commission  a  proposed 
settlement  in  the  above-entitled  proceed- 
ing. The  settlement  agreement,  if  ap- 
proved, would  resolve  the  rate  for  the 
wheeling  service  which  Bangor  Hydro- 
Electric  Company  provides  to  Eastern 
Maine  Electric  Co<H>erative. 

Any  person  wishing  to  do  so  may  file 
comments  concerning  the  proposed  set- 
tlement agreement.  All  such  comments 
should  be  submitted  in  writing  to  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  on  or  before  November  25,  1975. 
The  Commission  will  consider  all  com- 
ments In  determining  the  proper  action 
to  be  taken.  ' 

Kenneth  F.  Piumb, 
Secretary. 

|FR  Doc.75-31055  FUed  ll-17-75;8:45  amj 


{Docket  No.  E-«037] 
BOSTON  EDISON  CO. 

Order  Approving  Settlement  Agreement 
November  6, 1975. 

On  September  23,vl974,  the  Boston 
Edison  Company  (Edison)  tendered  for 
filing  a  proposed  subtransmlssion  rate 
schedule*  for  wheeling  service  It  would 
provide  for  the  New  England  Power  Com- 
pany (NEPCX))  \over  Edison's  14/24  Kv 
facilities  to  serve  approximately  half  of 
the  load  requirement  of  NEPCO's  iso- 
lated Quincy-Weymouth  service  area. 
Edison  proposed  to  whert  power  gener- 
ated by  NEPCO  under  the  filed  rate 
schedule!  this  service  replacing  the  firm 
requirements  service  being  rendered  by 
Edison  to  the  area.^'  The  proposed  rate 
schedule  provides  for  a  monthly  charge 
of  approximately  $92,786  ($1.24  per  Kw 
per  month) . 

Prior  to  1972  the  total  requirements 
of  NEPCO's  Quincy-Weymouth  service 


>  Designated  as  Boston  Edison  Company. 
Supplement  No.  3  to  Rate  Schedule  FPC  No. 
48.  (Subtransmlssion  Service). 

*The  other  half  of  NEPCO's  load  in  the 
area  la  presently  served  at  115  Kv  under  a 
transmission  wheeling  agreement  between 
the  parties,  which  is  currently  under  investi- 
gation In  Docket  No.  K-8187,  et  al.  (briefs 
have  recently  been  submitted  by  the  parties 
to  the  Presiding  Administrative  Law  Judge). 


area  were  supplied  bf  Bdboo  under  tts 
wholesale  for  reeale  rates.  In  Norember 
of  1972  NEPOO  converted  approximately 
half  of  the  Qulncr-Weymoath  k>ad  from 
Edison  generation  to  its  own  generation, 
laying  on  Edison  to  provide  the  whed- 
Ing  service  via  its  transmission  system. 
The  remainder  of  the  Quincy-Weymouth 
load  was  converted  in  November,  1974, 
requiring  Edison  to  provide  not  only 
transmission  service  but  also  subtrans- 
/  mission  service  on  Edison's  existing  14 
and  24  Kv  subtransmlssion  facilities 
connecting  Edison's  high  voltsige  trans- 
.  mission  system  with  the  lower  voltage 
portion  of  the  Quincy-Weymouth  load, 
ttie  rate  for  which  is  the  subject  of  this 
docket. 

Although  Edison  filed  the  subtrans- 
mlssion rate  as  an  initial  rate  schedule, 
In  our  order  issued  October  31,  1974  we 
treated  It  as  a  change  in  rate  pursuant 
to  Section  205  of  the  Commission's  Rules 
and  Regulations,  and  suspended  the  rate 
for  one  day  to  become  effective  Novem- 
ber 2.  1974.  The  matter  was  set  for  hear- 
ing and  consolidated  with  the  proceed- 
ing on  Edison's  Rate  S-3  general  whole- 
sale Increase.  Docket  No.  E-8855. 

Edison  filed  application  for  i-ehearlng 
of  our  order  treating  the  subject  filing 
as  a  change  in  rate  on  two  separate  oc- 
casions, November  29,  1974  and  Janu- 
ary «.  1975.  Both  applications  were 
denied  by  orders  issued  De«ember  27, 
1974  and  February  5.  1975.  respectively. 
Edison  thereupon  submitted  an  appeal 
of  this  issue,  on  March  26.  1975,  to  the^ 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  No.  75-1307. 

On  April  8,  1975,  Edison  and  NEPCO 
Jointly  submitted  the  proposed  settle- 
ment agreement.  The  agreement  pro- 
vides that  the  subtransmlssion  rate 
should  be  allowed  to  continue  in  effect 
as  filed,  so  as  to  discharge  Edison  from 
any  refund  obligation  to  NEPCO  upon 
termination  of  Docket  No.  E-9037.  Fur- 
thermore, the  joint  motion  for  approval 
of  the  settlement  agreement  notes  tiiat 
"upon  approval  of  the  settlement  Edison 
proposes  to  withdraw  its  petition  to  re- 
view the  Commission's  orders"  inasmuch 
as  "the  question  of  whether  the  firm' 
power  subtransmlssion  rate  filing  was 
an  initial  rate  filing  or  rate  change  filing 
becomes  immaterial  and  is  mooted  (ex- 
cept for  the  one-day  suspension,  as  to 
which  the  amount  is  inconsequential)." 
As  support  for  the  proposed  settlement, 
the  prepared  testimony  and  exhibits  of 
Edison,  NEPCO.  and  the  Staff  pertaln- 
hig  to  the  subtransmlssion  rate  were 
tendered  as  an  appendix  to  the  joint 
motion. 

Notice  of  the  proposed  settlement 
agreement  was  issued  April  25,  1975, 
with  comments,  protests,  or  petitions  to 
Intervene  due  oil  or  beforeMay  13,  1975. 
On  August  8.  1975,  the  Staff  filed  com- 
ments In  support  of  the  agreement, 
"Inasmuch  as  Staffs  cost-revenue  anal- 
ysis  indicates  that   Edison's   pn^x>sed 


Nonccs 

rates  are  Justified  from  a  cost  of  service 
standpoint". 

Attached  to  the  proposed  settlement 
agreement  was  a  leter  to  Staff  Counsel 
from  ComsiaA  tax  the  Towns  of  Concord. 
Norwood,  and  Wellesliey,  Massachusetts 
(Towns)*  which  Indicated  opposition  to 
the  proposed  settlement  because  there 
was  a  possibility  that  the  proposed  set- 
tlement might  have  an  impact  upon 
Towns  in  some  fashion.  Inasmuch  as  no 
formal  comments  were  submitted  by 
Towns  in  response  to  the  April  25.  1975 
notice  and  there  being  some  question  as 
to  Towns'  position,  the  Commission  by 
order  issued  September  2,  1975.  provided 
Towns  with  a  further  opportunity  to  file 
comments  on  or  before  Septeml>er  15. 
1975,  so  as  to  ascertain  whether  Towns 
had  any  seriotis  objections  to  the  pro- 
posed settlement.  No  comments  were 
received. 

Oirr  review  <rf  the  proposed  settlement 
agreement,  and  the  comments  filed  pur- 
suant thereto,  indicates  that  it  is  a  rea- 
sonable and  appropriate  resolution  of  the 
issues  in  this  proceeding  in  the  public  in- 
terest and  that,  accordingly.  It  should  be 
adopted  as  hereinafter  ordered.* 

The  Commission  finds : 

The  proposed  settlement  of  this  pro- 
ceeding as  filed  by  Edison  and  NEPCO 


•Towns  are  Intervenor-customers  under 
Edison's  Bate  8-3,  such  Vate  being  the  sub- 
ject of  Docket  No.  E-8855.  Docket  Nos.  E- 
8855  and  E-e037  were  consolidated  by  order 
issued  October  31.  1974. 

•  '  We  recognize  and  adopt  Staff's  cost  of 
servlve  and  capitalization  structure  (shown 
at  Appendices  A  and  B  attached  hereto)  as 
the  supportive  data  upon  which  this  pro- 
posed agreement  Is  predicated.  As  previously 
noted,  this  Information  was  Included  in  the 
subject  motion  for  approval  thereof. 


with  the  Commtsslon  on  April  8,  1975,  Is 
reasonable  and  proper  and  in  the  puUic 
Interest  in  carrying  out  the  provisions  of 
the  Federal  Power  Act  and  should  he  ap- 
proved, as  hereinafter  ordered  and 
conditioned. 

The  Commission  orders: 

(A)  The  pr{HX)6ed  settlement  filed  by 
Edison  and  NEPCO  on  April  8.  1975,  is 
inoorix>rated  herein  by  reference  aJoA 
niade  a  part  hereof  and  is  approved  and 
adopted  to  be  effective  as  of  November  2, 
1974. 

(B)  Edison's  refund  obligation  to 
NEPCO  with  regard  to  the  subtransmls- 
sion rate  filed  in  this  docket  is  hereby 
terminated. 

(C)  Pursuant  to  the  settlement  agree- 
ment, Edison  is  hereby  directed  to  with- 
draw within  10  days  of  the  Issuance  of 
this  order.  Its  petition  filed  on  Mairch  28, 
1975.  In  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit. No.  75-1307. 

(D)  lliis  docket  is  hereby  terminated 
upon  issuance  of  this  order. 

(E)  This  order  is  without  prejudice  to 
any  findings  or  orders  whicli  have  been 
made  or  whicli  may  hereafter  be  made  by 
the  Commission,  and  is  without  prejudice 
to  any  claims  or  contentions  which  may 
be  made  by  the  Commission,  its  staff, 
Edison  or  by  any  other  party  or  person 
affected  by  this  order  in  any  proceeding 
now  pending  or  hereinafter  instituted  by 
or  against  Edison  or  any  other  person  or 
party. 

(F)  ITia  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  RsciSTSit. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Pluiib. 

Secretanf. 


Appendix  A. — Boston  Edi«on  Co. — Settlement  cost  of  service — Test  period,  12  mos  ended 

Dec.  SI,  ISIS 

~:  IDockrt  No.  E-885S,  Exhibit  No.  (8-1)  R.  Schedule  No.  1]  ' 

Wholesale  aarrioe  at 
lasiM 


In      All 


Oat 


Total  CiutenMr 

eleetxie  Oroup 

Depart-  No.  3 

msnt 


CA). 


(D) 


1  KatobasB REEl  $810,504  $2,820 

2  Proposed  revenues RRE2  $281. «72  $1,118 

8»Oper»Hnf  expenses  before  taxes - RRES  $206,117  $M7 

4  Ineome  taxes.. . 

5  Federal.., RBE4  $ll.3(»  $1» 

e  State : RRE6  $344  -$5 

7  Total  inomne  taxes _ RRE«  $11.SM  $• 

8  Return. RRE7  $74,«72  $2U 

»  Total  revenue  requirements. RRE8  $291,682  $1.  n« 

10  Excess  riWennee RRE9  -$10,010  -$$ 

11  Return  on  excess revsnuas.. RREO  -$4,866  -$1 

12  ToUl  return  ewned TRTE  $70,106  $280 

U  Rat*  o( return eani«d. BTRE  8.«sa  ».£» 

14  Revenue  Increase — company  vs.  staff t. - 

16  Present  revenues RREA  $^873  $1.11$ 

16  Revenues  proposed  by  company RREB  $281,672  $1,118 

17  Increase  request  by  company RREC  $1,000  *         0 

18  Increase  request  by  company  (pereent) ^ BRED  aase  0.0 

15  locreaae  iusUfleation  by  Stan. /. RBEE  — $•»  $3 

20  Increase lustificstion  by  staff  (percent) - ,  BEEF  — flLSS8  ttZTO 

21  Rate  of  return  recommended  by  staff RREO  9.2S0  9.250 

NoTL— Rate  bass— midyear  average.  Capacity  allocation  method— average  of  12  monthly  coincident  iieaks.  AB 
data  as  adjusted  by  staff  summary  of  revenue  requirements. 
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NOTIC^  - 

Apfshmx  B.—  BoiUm  MdUon  Oo.—80ttt«ntmt  capitaJ^Um 
IA«  «(  Tail*  M,  MM,  wDoitodl 
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Wdchtod 

eompmnt 

raiani 


LoDC-Urm  debt ..„..„.„.....———.....— -i-^:^ 

Pre/erred  rtock -.-— i — i". 1 ; VllSt" 

Defemd  Meosmlatwl  Ftdtral  fawome  tam  (Mecoat  KI). 
Common  Minlty ■ 

Total  capitalization. _...:»-;...; 

Ovemll  rate  of  retom — - 


naamtnit 

$882,400 

82,  wr 

a,M> 

302,000 


PtTCtItt 

•a  01 

S.U 

.29 
tl.U 


7.98 

&ae 

0 
12.60 


Perot* 

4.W 
.67 
0 
1.80 


omiu 


loaoo. 


y 


9.36 


IFB  Doc.76-30e88  Piled  11-17-76; 8: 46  am) 


1  Docket  No.  CI76-«011 
BRIGHT  &  SCHIFF 

Order  To  Show  Cause,  Setting  Matter  for 
Hearing  and  Prescribing  Procedures 

November  10,  1975. 
On  April  9.  1975,  Bright  b  Schiff  (Ap- 
pUcant)  filed  in  Docket  No.  CI75-601  an 
application  pursuant  to  Section  7(b)  of 
the  Natural  Gas-  Act  for  authorization 
to  abandon  the  sale  of  natural  gas  in  in- 
terstate commerce  to  South  Texas  Nat- 
ural Gas  Gathering  Company  (So-Tex) 
from  the  Reynolds  No.  1  WeU,  Whitted 
Field,  Hidalgo  County,  Texas  (R.R.  Dis- 
trict No.  4.  Gulf  Coast  Area),  under  a 
contract  dated  November  U  1958.  The 
sale  to  So-Tex  was  authorized  in  Docket 
No.  G-18608,  at  a  rate  of  15.5  cents  per 
Mcf.  So-Tex  resells  the  gas  to  Trans- 
continental Gas  Pipe  Line  Corporatioa 
(Transco)  pursuant  to  a  contract  dated 
February  17, 1959.'  Applicant  has  received 
a  small  producer  certificate  in  Docket 
No.  CS71-70. 

Applicant  proposes   to   abandon   the 
Whitted  Field  sale  in  view  of  the  fact 
that  the  reservoir  pressure  has  allegedly 
declined  to  the  extent  that  Applicant  be- 
lieves it  Is  no  longer  economically  feasi- 
Nble  to  continue  production.  By  agreement 
dated  March  5,  1975,  So-Tex  has  agreed 
to  cancel  and  terminate  the  1958  con- 
tract since  production  has  ceased  from 
the  only  producing  gas  well  on  the  acre- 
age and  leases  covered  by  the  contract. 
The  Reynolds  well  has  been  shut  In  since 
March  of  1975.  By  letter  dated  July  30, 
1975,   in   reply    to   a   Staff   inquiry   of 
Jime  20,  1975,  Applicant  estimated  total 
remaining  reserves  of  60,000  Mcf  and  a 
productive  life  of  one  to  two  years  with 
an  average  dally  flow  of  90  Mcf  at  50 
psl   if   sufficient  compression   were   in- 
stalled in  the  Reynolds  well.  Applicant 
further  alleges  that  to  produce  the  re- 
maining reserves  imder  the  1958  contract 
with  So-Tex  would  require  the  installa- 
tion of  two  stages  of  compression  at  an 
estimated  cost  of  $20,000  per  stage,  tdus 
fuel  and  other  operating  costs.  Applicant 
also  concluded  that  it  would  not  be  feasi- 
ble to  request  special  relief  imder  Section 
2.76  (18  CPR  2.76)  of  the  Commission's 


Statement  of  Policy  and  Interpretation,' 
or  to  risk  the  necessary  capital  required 
to  continue  sales  to  So-Tex. 

Additionally,  by  letter  dated  Septem- 
ber 17,  1975,  to  its  legal  representative 
(a  copy  of  which  was  furnished  to  the 
Secretary  on  September  24,  1975) ,  Appli- 
cant has  disclosed  that  if  there  Is  any 
further  delay  the  matter  will  become 
moot  since  Applicant  will  lose  its  lease 
and  rights  to  produce  the  remaining  re- 
serves. Applicant  has  submitted  a  copy 
of  its  lease  agreement  dated  June  29, 
1957,  evidencing  the  right  of  lessor  to 
terminate  the  lease.  .Applicant  indicates 
that  the  remaining  60,000  Mcf  of  reserves 
could  be  sold  at  low  pressures  and  vol- 
umes to  owners  of  irrigation  wells  in  the 
local  citrus  farming  community  or  to 
others,  and  that  it  will  attempt  to  mar- 
ket the  remaining  gas  should  Uie  Com- 
mission approve  Its  abandonment  appli- 
cation. 

From  the  foregoing  is  clesu-ly  appears 
to  this  C(Mnmission  that  quantities  of  gas 
which  have  been  dedicated  to  the  inter- 
state market  have  been  removed  without 
Commission  approval  pursuant  to  Sec- 
tion 7(b)   of  the  Natural  Gas  Act.  It  Is 
well  established  that  there  can  be  no 
withdrawal  of  gas  once  dedicated  to  the 
interstate  market  from  continued  Inter- 
state movement  without  approval  of  the 
Commission  imder  section  7(b).'  There- 
fore, the  sale  proposed  to  be  abandoned 
by  Applicant  may  only  be  lawfully  ter- 
minated   after    such    Commission    ap- 
proval.  Furthermore,   this   Commission 
finds  it  necessary  to  join  So-Tex  as  a 
respondent  In  the  instant  proceeding  In 
view  of  the  fact  that  it  Is  an  integral  link 
in  the  Interstate  sale  of  the  subject  gas 
to  Transco,  and  has  not  filed  an  opposi- 
tion to  Applicant's  unauthorized  shut- 
ting in  of  the  Reynolds  Well.  So-Tex  as 
a  "natural  gas  company"  also  has  a  duty 
imder  Section  7(b)  t)f  the  Natural  Gas 
Act  to  continue  "service"  including  the 
transportation  and  resale  of  that  gas  in 
interstate  commerce.* 


>Tbls  conteact  la  on  file  as  So-Tex's  Oaa 
B»t«  Scbedula  No.  2  which  was  authorised  In 
Docket  No.  018907. 


»  Policy  With  Respect  to  Rates  Where  Re- 
duced Pressures,  Need  for  Reconditioning, 
Deeper  Drilling,  or  Other  Facton  Make  Fur- 
ther Production  Uneconomical  at  Existing 
Prices. 

•  Atlantic  Refining  Co.  t.  P^S.OM.Y.  SCO  U  A 
378,  389  (1964);  Sunray  Mid  Continental  Oa 
Co.  V.  FPC,  364  US  136,  166  ( 1960) . 

♦  United  Oaa  Pipeline  Company  v.  rJP.O^ 
386  U.S.  83,  89  (1966). 


Therefore,  this  order  will  direct  that 
a  hw»r<"g  be  conyo^ed  to  ascertain  facta 
and  dniumstaDces  undorlylDg  the  Juris- 
dictional ooeratkHis  of  Applicant  and  So- 
Tex  ptnsuant  to  the  Natural  Gas  Act, 
16  V&.C.  717,  et  stq..  with  regard  to  all 
dedications  at  naUxral  gas  to  Applicant 
and  to  the  IntersUtte  market  by  Applicant 
to  So-Tex  as  hereinbefore  mentl^ied.  In 
view  of  the  foregoing  we  are  directing 
Applicant  and  So-Tex  in  this  proceeding 
to  show  cause  why  either  or  both  of  them 
should  not  be  found  in  violation  of  Sec- 
tion 7(b)  of  the  Natural  Gas  Act  and  the 
Commission's  regulations  thereunder  for 
not  having  secured  the  requisite  author- 
ization before  abandoning  jurisdictional 
sales  of  natural  gas. 

In  order  to  develop  a  complete  record 
in  this  proceeding,  such  proceeding 
should  develop,  and  the  parties  shall  be 
required  to  submit  eV^d^ice  smd  testi- 
mony concerning  but  n<it  limited  to : 

1.  The  original  1968  gas  purchase  contract 
between  AppUcant  and  So-Tex  as  well  as 
So-Tex"8  1959  sales  contract  with  Transoo. 

2.  A  detaUed  evidentiary  presentation  re- 
garding what  additional  costs  and/or  prices 
would  be  required  to  maintain  the  produc- 
tion of  the  remaining  producible  reserves  to 
the  interstate  market  with  full  documenta- 
tion as  to  the  unit  price  at  which  such  under- 
taking would  be  feasible. 

3.  A  detaUed  analysis  and  presentation  of 
remaining  reserves  In  the  subject  weU  In- 
cluding a  complete  explanation  of  all  tests 
conducted,  and  technical  data  reUed  upon 
to  arrive  at  the  estimated  reserves. 

4.  Why  AppUcant  has  not  sought  to  avail 
itself  of  the  relief  available  imder  Section 
2.76  of  the  Comkilsslon's  General  Policy  and 
Interpretations  In  order  to  obtain  a  rate 
above  the  existing  applicable  area  rate  In 
order  to  extract  the  subject  low  pressure 
gas. 

6.  A  presentation  by  Applicant  of  the  type 
of  custoniers  (based  upon  an  end  use  anal- 
ysis) and  prices  few  sale  by  Applicant  In  the 
IntrasUte  market  should  the  abandonment 
appUcatlon  be  granted.        [ 

6.  The  monthly  rate  of  production  for  the 
previous  three  years  from  the  subject  well. 

The  Commission  finds:  (1)  It  may  be 
that  Bright  &  Schiff  and  So-Tex  are  In 
violation  of  the  Natural  Gas  Act  and  the 
COTnmission's  Regulations  thereunder. 

(2)  It  is  necessary  and  proper  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  a  full  evidentiary  hear- 
ing be  held  on  the  matters  involved  and 
issues  presented  in  this  proceeding  as 
hereiiAefore  described. 

(3)  Bright  &  Schiff  are  hereby  ordered 
Pendente  Lite  to  refrain  from  engaging 
In  the  sale  of  natural  gas  produced  from 
the  subject  weD  with  any  party  other 
than  So-Tex,  ajid  shall  take  no  action 
to  terminate  the  subject  leases  as  a 
matter  of  law,  and  take  all  steps  neces- 
sary to  restore  service  to  So-Tex  from 
the  subject  well. 

(4)  Participation  by  So-Tex  is  in  the 
public  interest. 

The  ComTntssion  order$:  (A)  Bright  li 
Schiff  and  So-Tex  shall  show  cause,  if 
any.  at  a  heartaur  directed  In  Paragraidi 
(D)  below  why  they  or  each  of  them 
should  not  be  held  In  vlolatloD  oi  Section 
7(b)  of  the  Natural  Gas  Aet  and  the 
Commission's  Regulations  thereunder  for 
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not  having  obtained  authorization  before 
abandoning  JurltdictioiuJ  sales,  service. 
and  related  facilities  as  hereinbefore  de- 
scribed. ^_ 
■-  (B)  So-Tex  is  hereby  Joined  as  a  party 
to  this  proceeding  and  shall  be  prepared 
to  explain  at  the  formal  hearing  ordered 
herein  aunong  other  things  to  what  ex- 
tent it  acquiesced  in  the  abandonment 
of  the  Applicant's  sale  to  it. 

(C)  Pending  the  hearing  set  forth  in 
Paragraph  (D)  below,  and  a  decision  in 
this  proceeding.  Applicant  shall  refrain 
from  engaging  in  the  sale  of  natural  gas 
produced  from  the  above  described  well 
with  any  other  party,  other  than  So-Tex, 
shall  take  no  action  to  terminate  the  sub- 

«/'     ject  leases  as  a  matter  of  contract  law, 
^       said  shall  immediately  take  all  stepw  nec- 
essary to  reinstate  service  under  the  cer- 
tificate Issued  in  Docket  No.  CS71-70. 

(D)  Piursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections 
7,  14,  15,  16,  20  and  21  and  the  Regula- 
tions \mder  the  Natural  Gas  Act  [  18  CPR 
Chapter  1],  a  public  hearing  concerning 
the  matters  involved  and  the  Issues  pre- 
sented in  these  proceedings  as  herein- 
before set  forth  will  be  held  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  N.E.,  Washing- 
ton. D.C.  20426  commencing  at  10:00 
a.m.,  (EST)  December  2,  1975.  Applicant 
and  So-Tex  shall  file  with  the  Secretary 
of  the  Commission  and  serve  on  all  par- 
ties including  the  Commission  staff,  tes- 
timony and  exhibits  addressing  the  spe- 
cific issues  as  set  forth  in  this  order  as 
well  as  any  oUier  testimony  and  exhibits 
which  comprise  their  cases  in  chief  on  or 
before  November  17,  1975. 

(E)  An  Administrative  Law  Judge  to  be 
designated  by  the  Chief  Administrative 
Law  Judge — [see  Delegation  of  Author- 
ity 18  CFR  3.5(d)]— shall  preside  at  the 
hearing  in  this  proceeding  and  shall  pre- 
scribe all  relevant  procedural  matters  Jiot 
herein  provided. 

By  the  Commission. 


cities.'  In  additlo3X  a  notice  of  interven- 
tion was  filed  by  the  State  Corporation 
commission  of  the  State  of  Kansas. 

We  note  that  in  the  order  issued  Octo- 
ber 22,  1975,  we  inadvertently  failed  to 
specifically  grant  the  timely  petitions  to 
intervene  mentioned  therein.' 

Having  reviewed  the  above  petitions  to 
Intervene  as  well  as  those  listed  In  the 
ori^nal  order,  we  believe  that  all  the  pe- 
titioners have  sufficient  interest  in  the 
proceedings  to  warrant  interventions. 

The  Commission  finds:  It  is  desirable 
and  in  the  public  interest  to  allow  the 
above-named  petitioners  to  intervene. 
The^ommission  orders:  (A)  The  above- 
named  petltloriers  are  hereby  permitted 
to  Intervene  in  these  proceedings  subject 
to  the  rules  and  regulations  of  the  Com- 
mission; Provided,  however,  that  partici- 
pation of  such  interveners  shall  be  lim- 
ited to  matters  affecting  asserted  rights 
and  Interests  as  specifically  set  forth  tn 
the  petitions  to  intervene;  and  Provided, 
further,  that  the  admission  of  such  in- 
terveners shall  not  be  construed  sis  recog- 
nition by  the  Commission  that  they 
might  be  aggdeved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proeeedlng. 

•(B)  TnBy^gterventions  granted  herein 
shall  not  beuie  basis  for  delaying  or  de- 
ferring any  procedural  schedules  hereto- 
fore established  for  the  orderly  and  ex- 
peditious^ disposition  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  CommLssion. 


Kenweth  p.  Plttmb, 

Secrete^. 


[seal] 
[PR  Doc.75-31038  FUed  11-17-75:8:45  am] 


Service  of  Intervenor  Testimony,  Decem- 
ber 3,  1975. 

Serrlce  of  Oompaay  Rebuttal.  January  19. 
1978. 

Hearing.  January  U.  1976  (10:00  ajn.  EST) . 

By  direction  of  the  Commission. 

KXNIfXTH  F.  Plukb, 

€eeretanf. 

[FR  Doc.75-31048  Filed  11-17-75:8:45  am] 


IDocket  No.  RP76-131 
CITIES  SERVICE  GAS  CO. 
Order  Granting  Interventions 

November  11,  1975. 

On  October  22,  1975,  the  Commission 
issued  an  order  which,  inter  alia,  insti- 
tuted a  hearing  and  established  proce- 
dures in  the  above-captloned  proceed- 
ings. Comments  and  petitions  to  inter- 
vene were  due  by  October  10,  1975,  pur- 
suant to  notice  issued  Septemt)er  29, 1975. 

A  timely  protest  and  petition  to  inter- 
vene was  filed  by  Midwest  Gsis  Users  As- 
sociation. Untimely  petitions  to  intervene 
were  filed  by  the  Gas  Service  Company 
of  Kansas  City,  Missouri,  Peoples  Natural 
Gas  Division  of  Northern  National  Gas 
Company,  and  Kansas  Municipal  Utili- 
ties. Inc.  together  with  thirty -two  Kansas 


Kenneth  P.  Plttmb, 
Secretary. 


[seal] 
[PP,  D0C.7E  31063  Filed  ll-17-75;8:45  am) 


[Docket  No.  RP76-27] 
CTTIES  SERVICE  GAS  CO. 

Notice  of  Further  Extension  of  Procedural 
Dates 

November  7,  1975. 

On  October  28, 1975.  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  November  22.  1974, 
as  most  recently  modified  by  notice  is- 
sued May  8,  1975,  in  the  above-desig- 
nated proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  proceeding  are  modified  as  follows : 

Service  of  Staff  Testimony,  November  18, 
1975. 


'  Cities  of  AbbyvUle,  Altamong.  Argonla. 
Auburn,  Burllngame.  Cassoday,  Chanute. 
DanviUe,  wmnghA-m,  Eskrldge.  Oamett, 
HamUton,  Howard,  Humboldt,  lola,  Kechl. 
Lancaster.  Lebo,  McLouth,  Neodesha.  Neosho 
Rapids.  Norwich,  Olivet.  Osage  City.  Part- 
ridge, Flevna.  Reading,  Sharon,  Stark,  Sylvia, 
Union  town  and  Viola,  Kansas. 

•The  City  of  Springfield.  Missouri  and 
and  Board  of  UtlUUea  of  Springfield.  Mis- 
souri; City  Group  Oas  Defense  Aasoclation: 
and  Union  Oas  System.  Inc. 


JDocket  No.  BP74-(| 
CITIES  SERVICE  GAS  CO. 

Orc'er  Approving  Settlement  with  Reserved 
Issues  with  Conditions 

NovzBnn  6,  1975.  , 
On  May  30,  1975,  Cities  Service  Gas 
Company  (Cities)  filed  a  stipulation  and 
agreement  concurred  in  by  all  parties, 
including  staff,  which  would  settle  all  is- 
sues outstanding  in  this  docket  with  the 
exception  of  three  issues  speclflcafiy  re- 
served for  hearing  and  decision.  On  June 
9,  1975,  the  presiding  Administratice  Law 
Judge  certified  to  the  Commission  the 
entire  record  exclusive  of  supplemental 
evidence  relating  to  reserved  issues.* 

On  July  23.  1973.  Cities  filed  in  this 
docket  revised  tariff  sheets  refiecting  a 
proposed  increase  In  jurisdictional  reve- 
nues of  $20,990,103,  including  a  change 
in  the  base  cost  of  purchased  gas  in 
Cities'  PGA  clause,  together  with  certain 
other  tariff  ciianges.  The  Commission's 
order  of  August  22,  1973  accepted  the 
revised  sheets  for  filing  (with  certain 
modifications)  and  suspended  the  effec- 
tiveness thereof  until  January  23,  1974. 
On  April  23,  1974,  a  prehearing  confer- 
ence was  held  at  which  CMties'  direct  evi- 
dence and  the  Staff's  evidence  were 
placed  on  the  record -and  settlement  dis- 
cussions were  Initiated.  Due  to  the  failure 
of  the  parties  to  resolve  any  of  the  Issues 
mrough  these  discussions,  revised  Staff 
evidence,  evidence  of  the  Intervenors  and 
the  Company's  rebuttal  evidence  were 
served.  Thereafter,  Cities,  Intervenors 
again  imdertook  to  seek  a  basis  for  set- 
tlement through  conferences  held  cm  Au- 
gust 22.  and  23,  and  September  9,  1974. 
These  conferences  resulted  in  the  agree- 
ment reflected  in  a  previous  Stipulation 
and  Agreement  dated  September  10, 1974. 
By  order  issued  January  23,  1975,  we  re- 
jected that  Stipulation  ahd  Agreement 
stating  (mtmeo,  p.  2) : 

"•  •  •  we  are  remanding  the  settlement 
agreement  for  fuU  consideration  in  an  evi- 
dentiary hearing  of  the  issues  related  to  cost 
classification,  cost  allocation  and  rate  design. 

"We  do  not  object  to  the  settlement  cost  of 
service.  Staff  objected  to  the  rate  of  return 
Included  in  the  settlement.  However,  we  are 
satlsHed  that  both  the  overall  return  and  the 
rettmi  on  equity  are  reasonable.  •  •   •" 

Pursuant  to  our  order  of  November  22. 
1974.  in  Docket  No.  RP75-27.  Cities'  most 
recent  general  rate  increase  filing  of  Oc- 


>  By  agreement  of  the  parties  bearing  on 
the  reserved  issues  ts  to  go  forward  in  accord- 
ance with  the  prooedural  schedule  presently 
established  in  this  docket. 
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tober  23,  1974,  as  revised,  became  effec- 
tive subject  to  refund  on  April  23,  1975. 
Thus,  the  rates  In  the  Instant  proceed- 
ing In  DockCT  No.  RP74-4  were  collected 
for  a  locked-ln  period  from  January  23, 

1974,  through  April  22. 1975. 

In  further  conferences  among  the  par- 
ties. Including  Commission  Staff,  on 
AprU  8-9  and  29-30,  1975,  and  May  20, 

1975.  the  parties  reached  the  agreement 
reflected  in  the  Stipulation  now  before 
us  for  the  settlement  with  certain  re- 
served Issues,  for  the  locked-ln  period  to 
Docket  No.  RP74-4. 

The  Stipulation  reflects  a  cost  of  serv- 
ice based  on  actual  per  book  costs  and 
other  actual  data  for  the  twelve-month 
period  ended  January  31, 1975.'  The  par- 
ties agreed  that  Cities'  jurisdictional  cost 
of  service  and  refimds  for  the  15 -month 
^locked-ln  period  would  be  based  upon 
this  cost  of  service  and  actual  data  for 
the  twelve-month  period  subject  to  the 
Conunlsslon's  decision  as  to  tliree  issues 
specifically  reserved  for  hearing  and  de- 
cision: (1)  the  propriety  of  the  inclusion 
in  working  capital  of  certain  amounts 
of  unrecovered  purchased  gas  costs.  (2) 
the  propriety  of  the  Inclusion  in  cost  of 
service  of  certain  expenses  related  to 
specified  research  and  development  proj- 
ects, and  (3)  the  classification  and  alio, 
cation  of  costs  and  rate  design. 

The  stipulated  cost  of  service  reflects 
the  overall  rate  of  return  of  8.975  percent 
(resulting  in  a  return  on  common  equity 
of  9.60  percent  which  we  specifically  ap- 
proved In  our  January  23,  1975,  order." 
In  addition  the  stipulation  provides  for 
refunds  for  the  locked-ln  period  from 
January  23,  1974,  through  April  22,  1975. 
on  the  basis  of  each  customer's  su:tual 
billing  for  the  locked-in  period  with  the 
rates  of  refimd  based  on  the  test  period 
determined  by  the  Commission  in  its  de- 
cision on  the  Issues  reserved. 

Certain  of  the  Issues  reserved  may 
affect  the  amount  of  refimd  for  the 
locked-in  period.  Article  n  of  the  Settle- 
ment in  Section  2  specifically  itemizes  a 
number  of  components  in  research  and 
development  expenses  and  reserves  the 
issue  as  to  whether  or  not  these  expenses 
are  properly  Included  to  cost  of  service. 
This  section  further  reserves  the  issue  as 
to  whether  or  not  certam  amounts -rep- 
resenttog  unrecovered  purchased  gas 
costs  are  properly  tocluded  in  working 
capital.  Finally,  the  Issues  as  to  the  clas- 
sification and  allocation  of  costs  and 
rate  design  are  reserved. 

With  regard  to  advance  payments  the 
agreement  provides  that  to  the  event 
within  a  period  of  five  years  (or  such 
other  period  as  may  be  authorized  by 
the  Commission)  Cities  recoups  less  than 
the  full  simount  of  its  advances  out- 
standing on  January  22,  1975,  it  shall  file 
and  place  into  effect  a  reduction  of  its 
rates  equal  to  the  reduction  in  its  juris- 
dictional cost  of  service  to  the  then  unre- 
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covered  portion  of  such  advance  pay- 
ments. A  similar  provision  is  made  t<x 
those  advance  payment  agreements  sub- 
ject to  Commission  orders  Nos.  465  and 
499. 

The  StlpuJotlon  is  to  apply  to  the 
locked-to  period  extending  from  Janu- 
ary 23.  1974.  through  April  22, 1975. 

Two  parties  to  the  stipulation,  while 
concurring  to  it  filed  what  might  be 
styled  as  "reservations".  Intervenor, 
City  Group  Defense  Association  (City 
Group)  appends  a  "cl£irlflcatlon"  to  this 
stipulation  to  insure  that  City  Group's 
"concurrence  to  the  Stiplation  and 
Agreement  be  not  construed  as  imply- 
ing agreement  on  its  part  that  the  ques- 
tion of  [cost  classification,  cost  alloca- 
tion and  rate  design]  be  resolved  on  the 
basis  of  the  holding  to  Consolidated, 
Optolon  703-A."  The  other  reservation  is 
contataed  to  staff's  comments  In  which 
it  states  that  it  believes  that  the  Stipu- 
lation should  be  approved  but  that  It 
wishes  to  state  Its  understandtog  of  the 
language  set  forth  to  Article  n  Section 
3  of  the  Stipulation  with  reference  to  evi- 
dence to  be  submitted  to  this  proceeding 
on  the  reserved  issues. 

With  reference  to  City  Group's 
"clarification",  we  agree  that  its  concur- 
rence to  the  Stipulation  and  Agreement 
does  not  constitute  agreement  on  its  part 
with  reference  to  cost  classlflcation,  cost 
allocation  said  rate  design,  since  these 
matters  are  still  pending  to  the  reserved 
Issues  to  this  proceedtog.  We  also  concxir 
to  staff's  view  that  Section  3  of  Article 
n  is  not  totended  to  to  any  way  limit 
the  Boope  of  relevant  or  material 
evidence  that  may  be  submitted  for  con- 
sideration to  this  proceeding. 

T?ie  Commission  finds:  Approval  as 
hereinafter  ordered  of  the  settlement  to 
this  proceedtog  cm  the  basis  of  the  agree- 
ment filed  on  May  30.  1975,  is  just  and 

Appendix  A.— Cities  Service  Gas  Co.— Docket  No.  RPT^-Ji— Settlement  cost  of  service 

[12  montlM  ended  Jan.  31, 1075] 


<  See  Appendix  A  hereto  which  Is  Identical 
to  Appendix  A  of  the  proposed  Stipulation 
and  Agreement. 

>  See  Appendix  B  hereto  which  Is  Identical 
to  Appendix  O  of  the  proposed  Stipulation 
and  Agreement. 


reasonable  and  to  the  public  toterest  to 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act,  subject  to  the  conditions 
set  forth  htiaw. 

The  Commission  orders:  (A)  The  set- 
tlement agreement  filed  hereto  on 
May  30,  1975,  is  tocorporated  hereto  by 
reference,  approved  and  made  effective 
as  hereinafter  ordered  and  conditioned. 

(B)  Further  refimds  miglit  be  re- 
quired upon  Oconmlsslon  disposition  of 
the  reserved  Issues  to  this  proceeding. 

(C)  The  Commission  reserves  its 
right  to  assign  such  effective  date  to  the 
just  and  reasonable  cost  classification, 
cost  allocation  and  rate  design  as  it 
deems  appropriate  after  hearing  the 
evidence  and  the  settlem«it  is  hereby 
conditioned  to  so  provide. 

(D)  Cities  shall  fully  comply  with 
each  of  the  provisions  of  the  settlement 
agreement  and  with  the  terms  and  con- 
ditions of  this  order. 

(E)  This  order  is  without  prejudice 
to  any  flndtogs  or  ofders  which  have  ♦ 
been  made  or  which  will  hereafter 
be  made  by  the  Cnnmisslon,  and  is 
without  prejudice  to  any  claims  or  con- 
tritions which  may  be  made  by  the 
Commission,  its  Staff,  or  any  party  or 
person  affected  by  this  order,  to  any 
pr(x;eeding  now  pending  or  hereafter  in- 
stituted by  or  s«alnst  Cities  or  any  other 
person  or  party. 

(F)  Withto  30^ days  of  the  date  of  is- 
suance of  this  order  Cities  shall  file  re- 
vised tariff  sheets  to  compliance  with  the 
settlement  agreement  and  the  terms  and 
conditions  of  this  order. 

(G)  The  Secretary  shcdl  cause  prompt 
publication  of  this  order  to  the  Federal 
Register.  ^ 


By  the  Commission. 

[shal]     ^ 

Kenneth 

F.  Plumb, 
Secretary 

Line 
No. 


Description 
(1) 


Tola)  Gas  supply    Qatheriiig    Piodoets      Btonce         Trans- 

<  extraetlon  mission 


(2) 


(3) 


(4) 


(5) 


ce) 


(7) 


Op<>raUon  and  maintenance: 

,1  Oas  porchased 

2  Gas  stored  undwground— net. 

3.  Oas  used  by  company 

4  other  gas  supply  expenses 

,5  Gathering  expenses 

6  Products  extraction  eipenses.. 

7  Underground  storage  expen- 

g^  ^__ .... 

8  Tranamlsrion  expenses 

9  Ctistomer  accounting  and  col- 

lecting expense 

10  Sales  expenses 

11  AdmlnistratlTe  and  -  general 

expenses 

12  Total  operation  and  Main- 

tenance expenses 

15  Depreciation  expenses 

11    Amortisation  expense 

16  Taxee  other  than  Ineome  taxes 

18    State  Ineome  taxes 

17  Federal  Income  tax 

18  Return 

19  other  gas  revenues— credit 

20  Subtotal .*-. 

21  Transfer  Arkla  cost  of  gathering 

and  transmlsaion .. 

22  Total  cost  of  setrloe 


$104,004,064    1104,004,064  -, 

(1,057,488)       (1,067,488) 

(4,898,997)       (4,898,997) 

1,942,978  1,942,973 - 

8,158,114 »,  188, 114  ..;--^--- 

1,280,900 - $1,280,900 

1  eas  R8«  11,625,686 

10,' 992,' 609 - $10,992,069 


.i.u.oie 

158,039 
8.332,386 


a.'a,  046 
168,<39 


966,229      1,660,142 


46,605  818,485        5.124.925 


127.181,882      102.066.771      5,885,941 
11,0M,111 2,261,084 


44,444 

0.299,036 

2,017,800 

18,368,810 

19,200,047 

(766, 186) 


80,487 

148,049 

1,348,^)79 

l,4ia,480 

(17, 188) 


0,066 

1,170,712 

865,972 

8,241,866 

3,S9S,6M 

18,742 


1,327,505 

39,499 

97 

19, 576 

5,346 

48,672 

61,066 

(040.874) 


2,144,071 

704,887 

2,485 

530,290 

282,260 

3,114,928 

2,217,666 

(10.178) 


16, 117,  .'W 

7,967,641 

36,247 

4,497,991 

1.27!),  668 

11,615,776 

12,179,340 

(111,742) 


183,438,446      106,089.708    16,984,617 
0       aO<*.«M)        462.741 


850,886      7,996,720      58,577,615 
0  0        1,680,356 


183,438,446      102,996,012      10,47,848         860,885      7,W6,7aO      66,207,870 
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» 

AWENDU  i.-(Htie»  Servtoe  Gas  Oo.-Do6ket  No.  RP74-4-Capitalization  and  rate 

of  return 


[InpMMDt] 


•  Coat  of        AppBcable      CW.  (2)X  Ortnll 

Claas  of  capital  capital  welghU  col.  (8)  ccrt^^ 

(„  (3)  («) W (S) 

^^                          7.8»                29.12               2.198 - 

LongTterm  debt... — ~ T!  k  oi                   .54                 .027 -- 

Preferred  stock ~ — — ~  g'gn               to.84               0.755 

Common  stock  equity — ' 

„..     ■  --  100.00 8.975 

Total. -i 

NOT«.-Ba,pd  on  capitaUsatlou  and  cort  of  long-term  debt  and  preferred  stock  In  FPC  Stall  Exhibit  19. 
[PR  Doc.76-30887  PUed  11-17-76:8:48  am] 
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Service  of  Company  Rebuttal,  December  8. 
1876.  4* 

Hearing,  January  19.  «>W  (10:00  am. 
EST). 

Kenneth  P.  Plumb, 
Secretary. 

'     [PR  Doc.75-31025  PUed  11-17-75:8:46  am] 


[Docket  No.  CP76-369] 
COLUMBIA  GULF  TRANSMISSION  CO. 
Notice  of  Amendment  to  Application 
NOVEMBEH  7, 1975. 
Take  notice  that  on  October  14,  1975, 
Columbia  Gulf  Transmission  Company 
(AppUcant),  P.O.  Box  683,  Houston, 
Texas  77001,  filed  to  Docket  No.  CP75-359 
an  amendment  as  supplemented  October 
24.  1975,  to  its  application  filed  to  said 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  construction  and  operation  of  fa- 
cilities to  connect  gas  reserves  to  Block 
595.  West  Cameron  Area,  offshore  Loui- 
siana, VB-hich  request  for  authorization  is 
amended  to  toclude  construction  and  op- 
eration of  ^facilities  connecting  addi- 
tional reserves  to  the  West  Cameron 
Area,  all  as  more  fully  set  forth  to  the 
amendment  to  application  on  file  with 
the  Commission  and  open  to  public  to- 
spection. 

Applicant  requests  authorization  to 
construct  and  operate  approximately  18.8 
miles  of  30-lnch  pipeUne  which  would 
connect  to  the  faclUtles  proposed  to 
Docket  No.  CP75-262.'  The  proposed 
pipeltoe  would  extend  from  Block  616  to 
Block  601,  West  Cameron  Area,  offshore 
Louisiana.  Applftant  also  proposes  to 
construct  and  operate  approximately  5.7 
miles  of  16-toch  pipeUne  which  would 
extend  from  a  producing  platform  in 
Block  595,  West  Cameron,  Area,  offshore 
Louisiana  to  a  potot  of  toterconnection 
with  the  forementioned  Block  616  to  601 
pipeUne  to  Block  607,  West  Cameron 
Area. 

It  is  stated  that  the  facilities  would 
provide  a  delivery  capacity  M  185,000 
Mcf  per  day  to  lieu  of  100,00(KMcf  per 
day  capacity  proposed  project  as  set  forth 
to  the  original  application.  The  facilities 
are  said  to  cross  or  jjass  near  hlocks 
which  are  believed  to  contato  reserves 
that  are  expected  to  become  avaUable  to 
1977  or  1978.  In  addition,  Columbia  Gas 
Transmission  Corporation  Is  said  to  have 
the  preferential  right  to  purchase  from 
Exxon  Company,  U.S. A  25  (Exxon) ,  25 
percent  of  the  gas  reserves  of  Exxon  to 

1  AppUcaUon  was  filed  by  Columbia  Gulf 
Transmission  Company,  and  Tennessee  Oas 
PipeUne  Company,  a  ©Kislon  of  Tenneco 
Inc  notlca  published  Sept«m^r  9,  1976  (40 
PR  41842). 


Blocks  616  and  630,  West  Cameron  Area, 
which  reserves  are  expected  to  become 
avaUable  to  December  1976,  and  1978, 
respectively.  The  expected  deliverability 
as  stated  to  the  supplemented  amend- 
ment of  the  25  percent  toterest  that 
Columbia  Gas  is  said  to  have  preferential 
rights  to  purchase  is  estimated  at  116,000 
Mcf  per  day  upon  complete  development 
about  January,  1979. 

Applicant  further  states  that  Northern 
Natural  Gas  Company  has  the  preferen- 
tial right  to  purchase  30  percent  of 
Exxon's  Blocks  616  and  630  reserves,  and 
that  the  amendment  as  suppl^nented 
projects  the  deliverability  of  such  re- 
serves a^t  140,000  Mcf  per  day. 

Any  person  deslrtog  to  be  heard  or  to 
make  any  protest  vrtth  reference  to  said 
amendment  should  on  or  before  Novem- 
ber 28,  1975,  file  with  the  Federal  Power 
Commission,  Washtogton,  D.C.  20426,  a 
petition  to  totervene  or  a  protest  to  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8  (M-  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CPR  157.10).  AH  protests  filed  with 
the  Commission  will  be  considered  by  it 
to  determintog  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceedtog. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
to  any  heartog  thereto  must  file  a  petition 
to  totervene  to  accordance  with  the  Com- 
mission's Rules.  Persons  who  have  here- 
tofore filed  protests,  petitions  to  toter- 
vene, or  notices  of  toterventioh  to  the 
Instant  docket  need  not  file  again. 

Kennxth  F.  Plumb, 
Secretary. 

[PR  Doc.76-31033  Piled  ll-17-75;8:45  am] 
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[Docket  No.  RI76-34] 

CONTINENTAL  OIL  CO. 

Notice  of  Extension  of  Procedural  Dates 

November  7, 1975. 

On  November  5,  1975,  Continental  Oil 
Company  filed  a  motion  to  extend  the 
procedural  dates  fixed  by  order  issued 
September  30,  1975,  to  the  above-desig- 
nated proceedtog. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  to  the 
above  proceeding  are  modified  as  follows : 


[Docket  No.  E-94531 

,    DUKE  POWER  CO. 

Notice  of  Further  Extension  of  Procedural 
Dates 

November  6. 1975. 

On  November  3,  1975,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  June  18,  1975, 
as  most  recently  modified  by  notice  is- 
sued August  7,  1975,  to  the  above-desig- 
nated pr(x;eeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  to  the 
above  proceeding  are  modified  as  follows : 

Service   of  Staff  Testimony,   January    16, 

1976.  ,         _ 

Service  of  Intervenor  Testimony,  January 

30. 18''6.  _  ,. 

Service  of  Company  Rebuttal,  Pebruary  13, 

1976.  K 

Hearing.    Pebruary   24,    1976    (10:00    a.m. 

EST).  _ 

Kenneth  P.  Plumb, 

Secretary. 

[PRDoc.75-31041  Filed  11-17-76:8:46  am] 


[Docket  No.  RI76-21  ] 

EXXON  CORP. 

Order  Granting  Petrtion  for  Special  Relief 

November  7,  1975. 

On  August  18.  1975,  Exxon  Corpora- 
tion (Exxon)  filed  a  petition  for  special 
relief  from  the  Other  Southwest  Area 
rate  ceiltog  pursuant  to  Optolon  No.  607  ' 
and  Section  1.7(b)  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  !  1.7(b) )  for  a  sale  of  natural  gas 
to  Arkansas  Louisiana  Gas  Company 
(Arkla)  from  the  Federal  King  Well 
No.  1  located  to  the  Ktota  Field,  Haskell 
County,  Oklahcwna. 

Exxon  owns  a  25%  working  Interest 
to  the  Federal  King  Well  No.  1.  Exxon 
is  currently  collecttog  a  rate  of  17.2775 
cents  per  Mcf  for  the  sale  to  Arkla  pur- 
suant to  a  gas  s^les  contract  ds^tied  Feb- 
ruary 1,  1967  and  designated  as  Exxon's 
FPC  Gas  Rate  Schedule  No.  420.  On 
June  12,  1975,  Exxon  and  Arkla  en- 
tered toto  an  amendment  to  their  gsis 
sales  contract  whereby  Arkla  agreed  to 
pay  Exxon  32  cents  per  M9f'  for  gas 
produced  from  the  subject  ■^ell  to  con- 
sideration of  Exxon's  share  of  the  cost 
of  certedn  remedial  measures  performed 
by  the  operator  on  the  well.  Exxon  states 
that  these  corrective  measures  toclude 
the  replacement  of  the  well's  tubing  amd. 
packer,  the  cleantog  out  of  the  well  bore 


»46PP.C.900(1971). 

•The  rate  sought  by  Exxon  does  not  take 
into  account  any  effect  on  Exxon's  tax  11a- 
bUity  resulting  from  the  repeal  of  the  per- 
centage depletion  allowance  by  the  Tax  Re- 
duction Act  of  1976. 
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through  the  producing  zone,  the  stimu- 
lation of  the  producing  zone  with  acid, 
and  the  installation  of  a  compressor. 

Notice  of  Exxon's  petition  for  special 
relief  was  issued  on  August  27,  1975, 
and  appeared  in  the  Federal  Register 
on  September  5.  1975,  at  40  FR  41189. 
No  protests  or  petitions  to  intervene 
liave  been  filed. 

Based  on  its  analysis  of  Exxon's  pe- 
tition and  dat^  pertaining  to  the  sub- 
ject well,  Staff  estimates  tliat  gross 
recoverable  reserves  of  192,000  Mcf  re- 
main to  be  produced  over  a  period  of  six 
years  and  concludes  that  the  proposed 
rate  is  cost  justified.  After  a  careful 
review  of  the  costs  to  be  incurred  and 
the  reserves  to  be  recovered,  we  con- 
clude that  it  is  in  the  public  interest  to 
grant  Exxon's  petition. 

The  Commission  orders:  (A)  The  pe- 
tition for  special  relief  of  Exxon  is 
hereby  granted. 

(B)  Exxon  Is  authorized  to  collect  32.0 
cents  per  Mcf  at  14.65  pela  for  all  gas 
produced  from  the  Federal  King  Well 
No.  1  effective  as  of  the  date  of  issuance 
of  this  order. 

(CJ  Exxon's  June  12,  1975  contract 
amendment  with  Arkla  and  the  related 
rate  increase  filing  are  liereby  accepted 
as  Supplement  Nos.  13  and  14,  respec- 
tively, to  Exxon  Corporation's  FPC  Gas 
Rate  Schedule  No.  420,  effective  as  of 
the  date  of  issuance  of   tliis   order. 

By  the  Commission. 

IsEALl  Kenneth  F.  Plumb, 

•  Secretary. 

IPRDoc.75-31034  Filed  ll-17-75;8:45  am) 


[Docket  Nos.  E-a7e9,  E-8770  and  E-9119 1 
FLORIDA  POWER  AND  LIGHT  CO. 

Notice  of  Further  Extension  of  Procedural 
Dates 

November  6, 1975. 

On  October  31,  1975,  Florida  Power 
and  Light  Company  filed  a  motion  to 
extend  the  procedural  dates  fixed  by  or- 
der Issued  July  3,  1975,  as  most  recently 
modified  by  notice  issued  September  18, 
1975,  in  the  above-designated  proceed- 
ing. 

Upwn  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  proceeding  are  modified  as  follows: 

Service  of  Company  Testimony,  January  6, 
"  1976. 

Service  of  Staff  Testimony.  March  2,  1976. 

Service  of  Intervener  Testimony.  March  18, 
1970. 

Service  of  Company  Rebuttal.  March  26, 
1978. 

Hearing.  April  15,  1976   (10:00  a.m.  EST). 

Kenneth  F.  Plumb, 

Secretary. 
IFRDoc.75-31042  Piled  11-17-75:8:45  am] 


NOTICES 

Power  Company  (I&M  Power)  tendered 
for  filing  as  an  initial  rate  filing  an 
agreement  with  Indiana  &  Michigan 
Electric  Company  (I&M  Electric),  Its 
parent  company,  providing  for  the  sale 
of  power  and  energy  to  I&M  Electric. 

By  order  Issued  October  8,  1975.  the 
Commission  accepted  I&M  Power's  agree- 
ment for  fiUng,  Instituted  a  Section  206 
investigation,  smd  granted  intervention 
to  certain  petitioners.  On  October  10, 
1975,  a  petition  for  late  intervention  was 
filed  on  behalf  of  Wabash  Valley  Power 
Associations,  Inc.,  Jay  County  Rural 
Electric  Membership  Corp.,  Noble  Coimty 
Rural  Electric  Membership  Corp.,  Pauld- 
ing-Putnam Electric  Cooperative,  Jnc., 
United  Rural  Electric  Membership  Corp.. 
Wayne  County  Rural  Electric  Member- 
ship Corp.,  and  Whitley  County  Rural 
Electric  Membership  Corp. 

Petitioners  state  that  they  did  not  real- 
ize the  extent  to  which  their  Interests 
might  be  affected  by  the  determination 
made  by  the  Commission  in  these  pro- 
ceedings until  the  October  8,  1975  order 
was  issued. 

The  Com^mission  finds:  Participation 
by  the  petitioners  in  this  proceeding  may 
be  in  the  public  interest  and  good  cause 
exists  for  permitting  such  intervention. 

Ttie  Commission  orders:  (A)  The 
above-mentioned  petitioners  are  hereby 
permitted  to  Intervene  In  this  proceed- 
ing, subject,  to  the  Rules  and  Regula- 
tions of  the  Commission,  Provided,  how- 
ever, that  the  participation  of  such  inter- 
veners shall  be  limited  to  mattws  affect- 
ing the  rights  and  interests  specifically 
set  forth  in  their  petition  to  intervene; 
and  Provided,  further,  that  the  admission 
of  such  intervenors  shall  not  be  con- 
strued as  recognition  that  they  might  be 
aggrieved  because  of  any  order  or  orders 
issued  by  the  Commission  in  this  pro- 
ceeding. 

(B)  The  late  Intervention  granted 
herein  shall  not  be  the  basis  for  delaying 
or  deferring  any  procedural  schedules 
heretofore  established  for  the  orderly  and 
expeditious  disposition  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.75-31062  Piled  11-17-76:8:45  am] 


the  working  interest  share.  BufSngton's 
petition  was  noticed  by  the  Commission 
on  April  24,  1975  with  protests  or  peti- 
tions to  Intervene  due  on  or  before 
May  15,  1975.  By  notice  of  the  Commis- 
sion's Secretary  of  August  29,  1975',  the 
hearing  in  this  matter  was  deferred  to 
October  21,  1975. 

Late  petitions  to  intervene  were  filed 
by  Tenneco  Oil  Company  on  August  1, 
1975,  by  Natural  Gas  Pipeline  Company 
of  America  on  August  5, 1975  smd  by  Shell 
Oil  Company  on  September  23, 1975.  Hav- 
ing reviewed  the  above  petitions  to  in- 
tervene we  believe  that  the  petitioners 
have  sufBcient  Interest  In  the  proceed- 
ings to  warrant  Intervention. 

The  Commission  finds:  (1)  Since  par- 
ticipation by  the  aforesaid  petitioners 
will  not  delay  the  Instant  proceeding, 
good  cause  exists  for  accepting  their  late 
petitions  to  intervene. 

(2)  Participation  by  the  aforesaid 
petitioners  may  be  in  the  public  Interest. 

The  Commission  orders:  (A)  The 
above-named  petitioners  are  hereby  per- 
mitted to  intervene  in  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however,  that 
participation  of  such  Interveners  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petitions  to  intervene:  and 
Provided,  further,  that  the  admission  of 
such  Interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(B)  The  interventions  granted  herein 
shall  not  be  the  basis  for  delaying  or  de- 
ferring any  procedural  schedules  hereto- 
fore established  for  the  orderly  and 
expeditious  determination  of  this  pro- 
ceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-31063  Piled  ll-17-76;8:46  am) 


(Docket  No.  ER76-5]    . 
INDIANA  AND  MICHIGAN  POWER  CO. 
Order  Granting  Late  Petition  To  Intervene 

November  7,  1975. 
On  July  3,  1975,  as  completed  on  Sep- 
tember 8,  1975,  Indiana  and  Michigan 


[Docket  No.  CI75-6021 

ROY  M.  HUFF1NGT0N,  INC. 

Order  Granting  Late  Interventions 

November  7,  1975. 
On  April  9,  1975,  Roy  M.  Hufflngton, 
Inc.  (HufiOngton)  filed  a  petition  for  per- 
mission under  Section  7(b)  of  the  Nat- 
ural Oas  Act  to  abandon  the  sale  of  gas 
to  Michigan  Wisconsin  Pipe  Line  Com- 
pany from  the  Lawson  Field,  Acadia  Par- 
ish, Louisiana,  covered  imder  a  contract 
dated  June  6,  1966.  Alternatively,  Huf- 
flngton requests  authorization  to  aban- 
don approximately  30  percent  of  the  pale, 
attrtbntable  to  the  royalty  interest  shares 
of  the  gas,  "and  to  increase  the  price  for 


[Docket  No.  ER76-2061 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO. 

Notice  of.  Rate  Schedule  Changes 

November  7,  1975. 
Take  notice  that  Iowa  Electric  Light 
and  Power  Company  (Iowa  Electric)  on 
October  31,  1975  tendered  for  filing  pro- 
posed changes  to  its  Rate  Schedules  RES- 
1  and  RES-2  contained  within  its  FPC 
Electric  Service  Tariff,  Original  Volume 
No.  1.  The  proposed  changes  would  in- 
crease revenues  from  expected  juris- 
dictional sales  by  $1,428,672  for  the  12- 
month  period  ending  June  30, 1976.  Iowa 
Electric  requests  that  the  proposed  rates 
be  allowed  to  t)ecome  effective  as  of  Janu- 
ary 1,  1976.  The  filing  also  includes  an 
initial  Fuel  Cost  Adjustment  Clause  to  be 
ihcorporated  wiUain  the  abov^  identified 
raite^^chedules  in  conformance  with  Sec- 
tion3S44j^  the  Commission's  Regula- 
tions andTtsOrder  No.  517  dated  Novem- 
ber 13,  1974. 
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The  reasons  for  this  increase  in  Iowa 
Electrlc's  FPC  jurisdictional  rates  are  in- 
creased costs  of  capital,  wages,  property 
and  payroU  taxes,  and  fixed  costs  associ- 
ated with  the  placing  in  service  of  gen- 
erating facilities  necessary  to  meet  its 
customers'  requirements.  The  Company 
contends  that  increased  revenues  are 
necessary  to  provide  a  reasonable  return 
to  the  Company  and  Its  investors. 

Copies  of  the  fUing  were  served  upon 
the  Company's  jurisdictional  customers 
and  the  Iowa  State  Commerce  Commis- 
sion. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  fUe  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  204^6,  In 
accordance  with  Section  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  ea. 
or  before  November  24,  1975.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the  Com- 
mission and  are  available  for  public  In- 
spection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-31026  Piled  ll-17-76;8:46  am] 


[Project  No.  2754] 
CITY  OF  KEENE.  N.H. 

Notice  of  Application  for  Preliminary 
Permit 


November  6,  1975. 

Public  notice  is  hereby  given  that  an 
application  for  a  preliminary  permit  was 
filed  on  June  6,  1975,  under  the  Federal 
PoVer  Act  (16  U.S.C.  §S  791a-«25r)  by 
thdCity  of  Keene,  New  Hampsliire  (Cor- 
respondence to:  Mayor  and  City  Council, 
City  of  Keene,  c/o  City  Manager  Peter 
L.  Cheney,  Keene  (^ty  Hall,  3  Washing- 
ton Street,  Keene,  New  Hampshire 
03431)  for  proposed  Project  No.  2754,  to 
be  known  as  the  Ashuelet  River  Hydro- 
electric Project,  located  on  the  Ashuelot 
River  In  Cheshire  Ctounty,  New  Hamp- 
shire. The  Ashuelot  River  Is  anmvlgable 
waterway  at  the  United  States. 

According  to  the  application,  the  pro- 
posed Ashuelot  River  Hydroelectric  Pro- 
ject would  consist  of  a  series  of  small 
dams  located  on  the  Ashuelot  River  and 
Its  tributaries.  Each  dam,  50  to  100  feet 
In  height,  would  be  either  a  comp6M:ted 
earth  and  rockfllled  structure  or  a  con- 
crete gravity  structure.  A  power  plant 
with  an  installed  capacity  of  between 
4,000  and  5,000  kW  would  be  constructed 
several  hundred  feet  below  each  dam 
and  connected  to  the  upstream  reservoir 
by  a  penstock. 

Applicant  Is  considering,  among  others, 
the  following  areas  as  potential  dam 
sites:  (1)  Bald  HIO.  on  the  Ashuelot 
River  4  or  5  mllee  upstream  of  the  Surry 
Moimtaln  Dam,  an  existing  flood  control 


NOTICES 

dam;  (2)  Otter  Brook,  upstream  of 
South  Keene;  ^3)  Ca.  Den  Mountain 
vicinity,  on  the  Ashuelot  River  1.5  mUes 
upstream  of  the  Town  of  Hinsdale;  and 
(4)  Biscuit  Hill  vicinity,  on  the  Ashue- 
lot River  0.5  miles  downstream  of  the 
Cat  Den  Mountain  site. 

A  preliminary  permit  does  not  author- 
ize construction.  A  permit,  if  issued,  gives 
the  permittee,  during  the  term  of  the 
permit^  the  right  of  priority  of  applica- 
tion for  license  whUe  the  permittee 
imdertakes  the  necessary  studies  and 
examinations  to  determine  the  engi- 
neering and  economic  feasibility  6t  the 
proposed  project,  the  market  for  the 
power,  and  all  other  necessary  informa- 
tion for  inclusion  in  an  application  for 
license. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  sHould  on  or  before  January 
21,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20s.26,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  or  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  AE  pro- 
tests filed  with  the  CommlsslMT  will  be 
considered  by  it  in  determinujig  the  ap- 
propriate action  to  be  tak^/nut  will  not 
serve  to  make  the  protesymts  parties  to 
the  proceeding.  Any  paKon  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  partsf  in  any  hearing 
therein  must  file  a  pet^ion  to  intervene 
in  accordance  with  tnS*~eommission's 
Rules.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-31040  Piled  11-17-75:8:45  am] 
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pumping  plant  at  Robinson  Lake  near 
the  town  of  Climax,  Colorado.  The  25- 
year  license  for  the  project  expired 
April  27,  1962,  and  the  line  was  then 
authorized  by  Forest  Service  special  use 
permit. 

The  line  that  constituted  Project  No. 
1404  was  not  a  primary  line  or  part  of  a 
"project"  as  defined  in  Section  3(11) 
of  the  Federal  Power  Act. 

The    Commission    finds:    The    with- 
drawal for  Project  No.  1404  serves  no* 
useful  purpose  and  should  be  vacated. 

The  Commission  orders:  The  with- 
drawal of  the  subject  lands  pursuant  to 
the  appUcation  for  Project  No.  1404  is 
hereby  vacated. 

By  the  Commission. 


[seal] 


LANDS  WITHDRAWN 
Order  Vacating  Land  Withdrawal 

November  Q,  1975. 

The  Forest  Service,  United  States  De- 
partment of  Agriculture,  has  requested 
that  the  land  withdrawal  for  transmis- 
sion line  Project  No.  1404  be  vacated  in. 
its  entirety,  thereby  requiring  Coinmis- 
sion  consideration  imder  Section  24  of 
the  Federal  Power  Act. 

Portions  (totaling  about  15.15  acres) 
of  the  following  described  subdivisions 
were  withdrawn  pursuant  to  the  filing  on 
November  10,  1936,  by  the  Climax  Molyb- 
denum Company,. of  an  application  for 
license  for  Project  No.  1404  for  which  the 
Commission  gave  notice  of  land  with- 
drawal to  the  General  Land  Office  (now 
Bureau  of  Land  Management)  by  letter 
dated  June  23, 1937: 

Sixth  Principal  Meridian,  Colorado 

1*  8  S    R  79  W 
'sec.'  a',    W%NE%,    SK^NEV*,    NV4NWV4. 

SE^NW%,NEV4SB%; 
8ec.4,NB%NX%. 

AU  Of  the  subject  lands  Ue  within  the 
White  River  or  Arapaho  National 
Forests. 

Project  No.  1404  consisted  ota  13  kv 
dlstrfbutkxi  line,  miproxlmately  1.94 
mOes  long,  which  stalled  power  to  a 


Kenneth  F.  Plumb, 
Secretca-y. 

[PR  Doc.75-81043  PUed  ll-I7-76;8:45  am] 


[Docket  No.  RP76-31] 

LOUISIANA-NEVADA  TRANSIT  CO. 

Notice  of  Tariff  Changes 

November  10, 1975. 
Take  notice  that  on  October  30,  1975. 
LoulslEma-Nevada     Transit     Company 
(LNT)  tendered  for  filing  the  following 
revised  tariff  sheets: 

Original  Volume  No.  1 

Plfth  Revised  Sbeet  No.  POA-1. 
First  Revised  Sheet  No.  12E. 

The  proposed  effective  date  for  the 
tariff  changes  is  December  1,  1975.  LNT 
states  that  such  tariff  ctianges  would  in- 
crease the  base  rate  of  Rate  Schedule 
G-l  from  39.50  cents  per  Mcf  (14.65 
psia)  to  54.90  cents  per  Mcf  and  would 
change  the  purchased  gas 'cost  adjust- 
ment clause  notice  provision  to  30  days. 

LNT  states  that  these  changes  are 
made  necessary  by  a  reduction  in  gas 
supphes  available  from  the  Walker  Creek 
Field  and  by  a  judgment  against  LNT 
ttiat  was  obtained  by  various  Walker 
Creek  producers. 

Copies  of  the  filing  were  served  by 
mail  upon  the  City  of  DeQueen,  Alahama 
and  upon  the  Public  Service  Commis- 
sions of  the  States  of  Alabama  and 
Louisiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  21,  1975.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  i>erson  wishing  to  tiecome  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the  Com- 
mission and  are  available  for  public 
Inspection. 

KZNNSTH  F.  PLXTMB, 

Secretary. 
[PB  Doc.75-31066  PUed  ll-17-76;8:46  am] 
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(Docket  No.  RP76-25J 

Mcculloch  interstate  gas  corp. 

Order  Refecting  Proposed  Rate  Increas* 

November  6, 1975. 
On  October  9.  1975.  McCuUoch  Inter- 
state Gas  Corporation  (McCuIloch)  ten- 
dered for  filing  a  pr<H)osal'  to  Increase 
the  rate  for  transporting  gas  for  Moiin- 
tain  Fuel  Supply  Company  (Mountain 
Fuel).  The  fllijg  would  raise  the  rate 
charged  to  Mountain  Fuel  from  3.5^  per 
Mcf  (2.77<  per  MMBtu)  to  9.76^  per  Mcf 
(1.134  per  MMBtu) .  Based  on  test  period 
transportation  volumes  of  4,010,  325 
MMBtu.  the  4.96('  per  MMBtu  increase 
would  yield  an  additional  $198,912  in 
revenues  annually. 

Notice  of  the  proposed  change  in  rates 
was  issued  on  October  17,  1975,  with 
comments,  protests,  and  petitions  to  In- 
tervene due  on  or  before  October  31, 
1975.  To  date,  no  petitions  to  intervene 
have  been  received,  but  on  October  22. 
1975.  Mountain  Fuel  filed  a  timely  pro- 
test. 

Mountain  Fuel  claimed  that  McCul- 
loch's  proposed  change  is  "unsupported", 
pointing  to  McCuIloch's  failure  to  com- 
ply with  Section  154.63(b)  of  our  Regu- 
lations. 

Examination  of  the  record  shows 
Mountain  Fuel's  assertion  to  be  well 
founded.  We  deem  McCuIloch's  filing  to 
be  for  a  major  rate  increase  as  defined  in 
18  CFR  §  154.63(a)(2).  Accordingly,  we 
fond  McCuIloch's  filing  to  be  deficient  in- 
sofar as  the  Statements  required  by  18 
CFR  §  154.63(b)  (3) ,  have  not  been  filed. 
Special  attention  is  called  to  the  need  for 
a  Statement  I,  providing  for  the  alloca- 
tion of  costs  to  each  of  the  classes  of 
service  rendered  by  McCulloch. 

McCulloch  did  not  explicitly  request 
waiver  of  our  filing  requirements,  but  in 
its  transmittal  letter  McCulloch  at- 
tempted to  present  the  instant  filing  as 
though  it  were  an  amendment  to  Its  fil- 
ing in  Docket  No.  RP75-98.'  We  shall 
treat  that  as  constituting  an  implied  re- 
-  quest  for  waiver.  We  find,  however,  that 
good  cause  does  not  exist  to  waive  our 
filing  requirements.  Consequently,  pur- 
suant to  18  CFR  5  154.63(c)  (4)  we  reject 
McCuIloch's  filing  for  noncompliance 
with  our  Regulations. 

The  Commission  finds:  (D  Good  cause 
exists  to  reject  McCuIloch's  proposed  rate 
increase  as  filed  on  October  9, 1975. 

(2)  Good  cause  does  not  exist  to  grant 
waiver  of  Section  154.63 fb>  of  the  Com- 
mission's Regulations. 

The  Commission  orders:  (A>  McCTul- 
loch's  proposed  increased  rates  as  filed 
on  October  9,  1975.  are  hereby  rejected, 
without  prejudice  to  McCuIloch's  right  to 
file  proposed  increased  rates  with  sup- 
porting data  conforming  to  the  Commis- 
sion's Regulatior^. 


NOTICES 

(B)  Walrer  of  Section  154.63(b)  Is 
hereby  dented. 

(C)  Tlie  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Fsdiral 
RjEOisnnu 


By  the  Commission. 

fsBALl  Kknhkth  p.  Plumb, 

Secretary. 
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[Docket  No.  RP75-981 

Mcculloch  interstate  gas.  corp. 

Order  Granting  Untimely  Petition  To 
Intervene 

November  7, 1975. 

On  April  30,  1975,  McCulloch  Inter- 
state Gas  Corporation  tendered  for  filing 
proposed  changes  In  its  FPC  Gas  Tariff 
Original  Volume  No.  1,  to  become  effec- 
tive June  1,  1975.  Notice  of  said  filing 
was  issued  on  May  8,  1975.  with  com- 
ments, protests  or  petitions  to  intervene 
due  on  or  before  May  20.  1975. 

An  untimely  petition  to  intervene  was 
filed  by  Mountain  Fuel  Supply  Company 
on  October  7,  1975.  Having  reviewed 
said  petition,  we  believe  that  Mountain 
Fuel  has  an  interest  in  this  proceeding 
which  Is  sxifQclent  to  warrant  its  inter- 
vention herein. 

The  Commission  finds:  It  is  desirable 
and  In  the  public  interest  to  permit 
Mountain  Fuel  Supply  Company  to  In- 
tervene In  the  above-referenced  proceed- 
ing, provided  such  Intervention  is  condi- 
tioned as  hereinafter  ordered. 

The  Commission  orders  :'(A">  Mountain 
Fuel  Supply  Company  is  hereby  permit- 
ted to  intervene  in  this  proceeding,  sub- 
ject to  the  niles  and  regulations  of  the 
Commission;  Provided,  however,  that 
participation  of  such  intervener  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petition  to  intervene;  and 
Jtovided.  further,  that  the  admission  of 
such  Intervener  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  might  be  aggrieved  because  of  any  or- 
der or  orders  of  the  Commission  entered 
in  this  proceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedules  here- 
tofore established  for  the  orderly  and 
expeditious  disposition  of  this  proceed- 
ing. 

(C)  The  Secretary  shall  cause  prompt 
publication  ol^this  order  to  be  made  in 
the  FEDKlAl  Rkgister. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.75-31036  FUed  11-17-75:8:45  ami 


1  First  Revised  Sheet  No.  38  to  McCuIloch's 
FedenJ  Power  Commission  Gas  Tariff,  Origi- 
nal Volume  No.  1. 

'  See  order  Lssued  May  30.  1975.  The  pro- 
ceeding m  Docket  No.  RP7&-98  involves  an 
Increase  In  rates  to  be  charged  to  Colorado 
Interstate  Gas  Company,  McCJulloch's  sole 
Jurisdictional  sales  customer. 


I  Docket  No.  CF78-128] 

MICHIGAN  CONSOLIDATED  GAS  CO. 
ET  AL 

Notice  ol  Application 

NovncBXR  7,  1975. 

Take  notice  ttiat  on  October  14.  1975, 

Michigan    Consolidated    Gas    Company 


(Ifichlgan  C(»isotldated) .  One  Wood- 
ward Avenue,  Detroit,  Michigan  48226. 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wlacwisln),  One  Woodward 
Avenue,  Detroit,  Michigan  48226,  Pan- 
handle Eastern  Pipe  Line  Company 
(Psuihandle) ,  P.O.  Box  1642,  Houston. 
Texas  77001,  and  Trunkllne  Gas  Com- 
pany (Trunkllne) .  P.O.  Box  1642,  Hous- 
t<Mi.  Texas  77001,  Jointly  Applicants,  filed 
in  Docket  No.  CP76-128  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
delivery  and  exchange  of  natural  gas  at 
an  interconnection  between  Michigan 
Wisconsin  and  Trunkllne  near  Elkhart, 
Indiana,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to' public  inspection. 

The  application  indicates  that  Micjii- 
gan  Consolidated  and  Panhandle  have 
entered  into  a  gas  storage  agreement 
dated  May  1,  1975,  under  the  terms  of 
which  Michigan  Consolidated  would  re- 
ceive and  store  up  to  6,162,630  Mcf  of  • 
natural  gas  for  the  account  of  Panharldle 
during  the  period  from  May  1  through 
October  31,  1975.  During  the  following 
November  through  February  winter  pe- 
riod, Michigan  Consolidated  would  cause 
an  equivalent  volume  of  gas  to  be  rede- 
livered to  Panhandle,  primarily  through 
the  presently  existing  point  of  intercon- 
nection between  Michigan  Consolidated. 
Panhandle  and  Southeastern  Michigan 
Gas  Company  at  Adair,  Michigan,  and 
In  April,  1976  by  displacement  at  Michi- 
gan Consolidated's  River  Rouge  Station. 
Applicants  allege  that  the  Adair  delivery 
point  may  not  provide  sufHcient,redeliv- 
ery  capability  at  all  times;  therefore.  Ap- 
plicants have  entered  into  a  gas  exchange 
agreement  which  would  permit  Panhan- 
dle to  designate  the  volumes  of  gas  it 
desires  Michigan  Consolidated  to  cause 
to  be  delivered  to  Trunkllne  for  Paphan- 
dle's  account  at  the  Interconnection  of 
the  pipeline  systems  of  Michigan  Wis- 
consin and  Trunkllne  near  Elkhart,  In- 
diana. 

Applicants  state  that  because  the  re- 
delivery points  at  Adair  and  Birch  Run, 
Michigan,  may  not  provide  suflBcient  re- 
delivery  capability,    Michigan   Consoli- 
dated and  Panhandle  have  also  entered 
into  ^   gas   exchange   agreement   with 
Michigan     Wisconsin     and     Tnmkline 
dated  July  15.  1975.  which  is  said  to  pro- 
vide that  not  later  than  15  days  prior  to 
the  beginning  of  any  month  during  the. 
period  of  November.  1975.  through  April, 
1976,  excluding  March.  Panhandle  would 
have  the  right  to  advise  Michigan  Con- 
solidated,    Michigan     Wisconsin     and 
Trunkllne  of  the  volumes  of  natural  gas 
it  desires  to  cause  to  be  delivered   to 
Trunkllne  for  Panhandle's  accomit  at 
the  Interconnection  of  the  pipeline  sys- 
tems of  Michigan  Wisconsin  and  Trunk- 
line  near  Elkhart,  Indiana.  Simultane- 
ously, with  the  deliveries  of  Michigan 
Wisconsin  to  Trunkllne,  Trunkllne  would 
Increase  Its  deliveries  to  Panhandle  at 
the  interconnection  of  the  pipeline  sys- 
tems of  Panhandle  and  Trunkllne  near 
Tuscola,  Illinois,  by  an  amount  equal  to 
that  ddlvered  by  Michigan  Wisconsin  to 
Trunkllne  for  Panhandle's  account.  The 
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agreement  is  said  to  pspvlde  that  on  any 
day  that  Mi(diiteran  "Wlscon**  dtflvws 
gas  to  TrunkUne,  Michigan  CoosoUdated 
would  reduce  its  receipt  ot  g«s  from 
Michigan  Wisconsin  by  the  sum  of  the 
deliveries  from  Michigan  Wisconsin  to 
the  extent  that  the  sum  erf  the  dcllvertes 
to  Michigan  ConsoUdated  oa  such  a  day 
Including  the  rrfumes  dellrered  to 
Trunkllne  for  the  account  ot  Panhandle, 
would  exceed  Michigan  Consolidated^ 
total  authorized  entitlement  for  such  day 
under  the  swrice  agreements  between 
Michigan  ConsoUdated  and  Michigan 
Wisconsin.  ,  ,    „,^, 

It  Is  stated  that  no  additional  facilities 
would  be  required  by  the  prtHxwed  ex- 
change, nor  would  any  additional  charge 
be  made  to  any  party  In  connection  with 
the  proposed  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 28,  1975,  file  witii  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  <rf  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  to 
determining  the  appropriate  action  to  be 
taken  but  wffl  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  toa 
proceeding  or  to  participate  as  a  party 
to  any  hearing  therein  must  file  a  peti- 
tion to  intervene  to  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  to  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commiaskm's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  toter- 
vene  is  fUed  withta  the  time  required 
hereto.  If  the  CcMnmission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  tatervene  Is  timely  filed,  or 
If  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  heartog  will  be 
duly  given. 

Under  the  procedure  herein  provided 
tor,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kewhbth  p.  Plumb, 
I  Secretary. 
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[Docket  No.  EB76-1041 
NEW  ENGLAND  POWER  SERVICE  CO. 

Order  Accepting  for  Rling  and  Malting  Ef- 
fective, Subject  to  Refund,  Proposed 
Agreement  and  Tariff,  Institutii^  Inves- 
tigation, and  Denying  Waiver  of  Notice 

Requirements 

November  7,  1975. 

On  August  29,  1975,  the  New  England 
Power  Service  Cwnpany  (NEP(X»  ten- 


dered for  filing  Unit  Oontracta  with  Ban- 
gor Hydro-Electrtc  Company  (Bangor). 
Montaup  Electric  C(»npany  (Montanp), 
New  Bedford  Gas  aiad  Electric  Lli^t 
Company  (NBG&E) .  and  Vermont  Elec- 
tric Poorer  Company  (VELCO)  with  re- 
spect to  the  sale  of  the  partial  output 
of  Brayton  Potot  No.  4.  Deliveries  are 
to  be  made  at  the  potots  of  totercon- 
nectlon  between  these  systems.  The 
terms  of  these  agreements  began  on  De- 
cember 20, 1974  and  nm  to  certain  speci- 
fied dates,  as  foUows:  Bangor,  until  Oc- 
tober 31, 1975;  Montaup,  until  the  earUer 
of  October  31,  1976  or  the  day  preced- 
mg  commercial  opemtlon  of  Canal  Unit 
No  2-  NBG&E,  untU  October  31,  1975; 
VEIvCO  until  October  31,  1976.  Service 
uiKler  the  agreements  commenced  on  De- 
cember 20, 1974.  Notice  of  the  filtag  of  the 
agreements  was  issued  on  September  12. 
1975,  with  comments  due  on  or  before 
September  30,  1975.  To  date,  no  com- 
ments, protests,  or  petitions  to  toterv^e 
have  been  received.  ' 

By  certified  letter  dated  October  1, 
1975,  the  Secretary  of  the  Commission 
notified  NEPCO  that  this  fiUng  was  as- 
sessed as  deficient  under  Section  35.12 
(b)  (2)  (U)  of  the  Commission's  Begxila- 
tions,  as  It  failed  to  todicate  cost  support 
to  sulJatient  detail  to  Justify  its  proposed 
rates.  Specifically.  NEPCO  was  asked  to 
provide  a  breakdown  of  the  various  com- 
ponents of  cost  comprising  the  18.42% 
"Investment,  FJ.T.-  and  Massachusetts 
Franchise  Expense"  that  is  applied  to  No. 
4  Unit  and  associated  transmission  rate 
base,  the  rate  of  return  portion  of  the 
above  percentage  with  cost  and  capital- 
ization information,  and  breakdown,  i.e., 
rate  of  return  (tocluding  cost  and  cap- 
italization information) ,  depreciation, 
tocome  taxes,  etc..  of  the  transmission 
Annual  CHiarge  Rate,  f  m:  each  of  the  two 
periods  contained  to  the  cost  support  as 
submitted. 

Because  the  contract  contains  an  asso- 
ciated transmission  charge  and  a  trans- 
mission charge  based  on  the  annual  cost 
of  the  New  England  Electric  System  pool 
Uxansmission  facilities,  NEPCO  was  asked 
to  todicate  if  the  associated  transmission 
Is  also  included  withto  the  pool  trans- 
mission facilities.  The  letter  todicated 
that  a  filtog  date  would  not  be  assigned 
until  the  Information  was  received.  On 
October  10,  1975,  NEPCO  complied  with 
the  deficiency  letter  and  filed  the  re- 
quested information. 

We  have  reviewed  the  Agreement  filed 
on  August  29,  1975.  and  the  information 
provided  on  October  10,  1975,  by  NEPCO 
and  we  have  concluded  that,  inter  aiia, 
the  proposed  rate,  overall -'return  and 
cost  basis  of  the  rate  may  be  excessive 
and  therefore  the  proposed  rate  may  be 
unjust,  unreasonable,  unduly  discrimtoa- 
tory  or  preferential  or  otherwise  unlaw- 
ful. Moreover,  NEPCO's  filings  as  com- 
pleted were  not  made  with  the  Commis- 
sion mrtll  8  months  after  the  commence- 
ment date  for  the  service.  Under  the 
provisions  of  the  Federal  Pow(pr  Act  and 
the  Regulations  therevmder  public  utili- 
ties are  required  to  file  rate  schedules  at 
least  30  days  prior  to  the  date  on  which 
service  under  such  schedules  is  to  com- 
me»«.  This  notice  requirement  may  be 
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waived  for  good  catsse  rtiown.  However, 
under  circumstance  v/toea  a  indiile 
utility  completes  a  rate  filing  schedtde 
of  ixwslbly  01^  8  months'  duration 
(Bangor  and  NBO&E)  and  22  months 
duration  (Montaup  and  VEPCO)  ap- 
proximately 8  months  after  such  service 
commences  and  prevents  a  thorough  ex- 
amination of  such  rate  schedule  before 
service  terminates,  our  ability  to  protect 
the  consumer  against  what  may  benn- 
Just  unreasonable,  undidy  discrimina- 
tory or  otherwise  unlawfid  rates  and 
charges  is  seriously  Jeopardized.' 

Consequently,  we  shall  not  waive  the 
notice  requirements  of  our  R^ulations 
and  shall  assign  the  agreement  an  effec- 
tive date  of  November  10.  1975.  30  days 
after  the  completion  of  the  filtog.  Pur- 
suant to  our  authority  to  Section  309  of 
the  Federal  Power  Act.  we  shall  also 
make  such  filing  subject  to  the  refimd  of 
any  amounts  found  to  be  excessive  after 
the  hearing  which  shall  be  hereinafter 
ordered.  Moreover,  we  shall  require 
NEPCO  to  refund  all  amounts  collected 
under  the  agreement  prior  to  November 
10,  1975.  without  prejudice  to  NEPCO's 
filtog  within  15  days  of  the  Issuance  of 
this  order  a  request  that  we  acc^?t  the 
rate  schedule  to  become  effective  as  of 
December  20, 1974.  NEPCO's  proposed  ef- 
fective date,  based  upon  an  agreement 
by  NEPCO  that  the  rates  charged  imder 
this  agreement  shall  be  subject  to  refimd 
pending  final  disposition  upon  the  con- 
clusion of  the  heartog  to  be  held  in  this 
proceedtog.  After  receipt  of  NEPCO's 
response,  if  any,  we  shall  issue  a  further 
order  taktog^appropriate  action. 

The  Commission  finds:  (1)  The  re- 
quested waiver  of  Section  35.3  of  the 
Commission's  Regulations  should  pe 
denied. 

(2)  The  proposed  Agreement  should 
be  accepted  for  filing  to  become  effec- 
tive subject  to  refund,  November  10, 
1975,  30  days  after  completitm  of  the 
filtog. 

(3)  Good  cause  exists  to  require 
NEPCO  to  refund  all  amounts  collected 
uxider  the  Agreement  prior  to  Novem- 
ber 10,  1975,  without  prejudice  to 
NEPCO's  filing  with  the  Commission 
withto  15  days  of  the  issuance  of  this 
order  a  request  that  the  Commission 
accept  the  Agreement  Tariff  to  be  effec- 
tive as  of  December  20,  1974.  Pacific's 
proposed  effective  date,  based  upon  an 

« Pacific  Pou>er  and  Light  Company.  

yPC ,  Issued  September  38, 1975,  In  Dock- 
et No«.  E-ei73  and  E-0121. 

Florida  Power  and  Light   Company,  

FPC .  Issued  July  3.  1975,  In  Docket  Nos. 

E-8769,  K-8770,  8-8008,  E-9119. 

Bangor  Hydro-Electric  Company. FPC 

.    Issued    June    4,    1975,    In   Docket    No. 

E-8302. 

Arizona  Publie  Service  Company, FPC 

,  Issued  July  IS.  1074.  \n  Docket  Nos. 

E-8621,  E-a004,  E-8767.  E-a019,  K-«0a3, 
E-8688.  E-8779,  E-8620.  E-7904,  E-8889, 
B-7907,  E-7906. 

Connecttcut  Light  and  Power  Company, 

FPC    ,    Issued    June    21,    1874.    In 

Docket  Nos.  E-8105  and  E-8811. 

Boston  Edison  Company.  FPC  . 

Issued  June  21,  1974,  In  Docket  No.  K-8810. 

Northeast    Utilities    Company.    FPC 

,    Issued    May   31,    1974   In   Docket   Nos. 

E-8756.  et  al. 
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agreement  by  Pacific  that  the  rates 
charged  under  the  Agreement  and  Tariff 
Th^n  be  subject  Xa  refund  as  of  that 
effective  date,  pending  final  disposition 
upon  the  conclusion  of  the  hearing  here- 
inafter ordered. 

(4)  It  Is  necessary  and  appropriate 
and  in  the  public  Interest  and  to  aid  in 
the  enforcement  of  the  Federal  Power 
Act  that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  Pacific's 
Agreement  and  Tariff. 

The  Commission  orders:  (A)  The  re- 
quested waiver  of  Section  35.3  of  the 
Commission's  Regxilations  is  hereby 
denied.  ^  ^ 

(B)  The  proposed  Agreement  is  ac- 
cepted for  filing  to  become  effective 
November  10,  1975,  subject  to  refund. 
30  days  after  completion  of  the  filing. 

(C)  NEPCO  shall  refund  all  amounts 
collected  under  the  agreement  prior  to 
November  10,  1975,  without  prejudice  to 
NEPCO  filing  with  the  Commission, 
within  15  days  of  the  issuance  of  this 
order,  a  request  that  the  Commission 
accept  the  contract  to  be  effective  as  of 
December  20.  1974.  NEPCO's  proposed  , 
effective  date,  based  on  an  agreement 
by  NEPCO  that  the  rates  charged  under 
the  contract  shall  be  subject  to  refund 
as  of  that  effective  date  pending  final 
disposition  upon  the  conclusion  of  the 
hearing  hereinafter  ordered. 

(D)  Pursuant  to  the  authority  of  the 
FMeral  Power  Act,  and  the  Commis- 
sion's Rules  and  Regulations  and  the 
Regxilations  under  the  Federal  Power 
Act  (18  CFR  Chapter  I) ,  a  public  hear- 
ing shaU  be  held  on  April  13,  1976,  at 
10:00  ajn.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NJ:..  Washington,  D.C. 
20426,  concerning  the  lawfulness  of 
NEPCO's  agreement. 

(E)  NEPCO  shall  serve  its  prepared 
testimony  and  exhibits  on  or  before  De- 
cember 23.  1975.  The  Commission  Staff 
shall  serve  its  prepared  testimony  an(? 
exhibits  on  or  before  February  24,  1976. 
All  Intervenor  evidence  shall  be  served 
on  or  before  March  16.  1976.  Any  re- 
buttal evidence  by  NEPgp^hall  be  served 
cm  or  before  March  30,  1976. 

(P)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  the  pur- 
pose (See  Delegation  of  Authority,  18 
CPR  3.5(d) )  shall  preside  at  the  hearing 
In  this  proceeding,  shall  prescribe  rele- 
vant procedural  matters  not  herein  pro- 
vided and  shall  control  this  proceeding 
In  accordance  with  the  policies  expressed 
bi  the  Commission's  Rules  of  Practice 
and  Procedure. 

(O)  Nothing  contained  herein  should 
be  construed  as  limiting  the  rights  of  the 
parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of 
settiement  pursuant  to  Section  1.18  of 
the  Commission's  Rules  of  Practice  and 
Procedxu-e. 


NOTICES 

(H)  The  ComnolsBlon  Secretary  afaall 
cause  prompt  publication  of  this  order 
in  the  PXDBUL  Rxgistir. 

By  the  CMmnlssion. 

[SEAL]  Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.76-81048  FUed  ll-17-75;8:46  »m] 


(Docket  No.  ir>-17691 
NICHOLAS  A.  RICCI     . 
Notice  of  Application 

November  10,  1975. 
Take  notice  that  on  October  2,  1975, 
Nicholas  Ricci  (Applicant)  filed  an  Ini- 
tial application  with  the  Federal  Power 
Commission.  Pursuant  to  Section  305(b) 
of  the  Federal  Power  Act,  Applicant  seeks 
authority  to  hold  the  following  positions: 

vice    President.    Wisconsin    Eaectrlc    Power 

Company,  PubUc  UtUlty. 
Vice   President,    Wisconsin   Michigan    Power 

Company,  P^bIlc  Utility. 

Wisconsin  Electric  Power  Company  is 
engaged  principally  in  the  generation, 
transmission,  distribution  and  sale  of 
electric  energy  to  223  communities  in  a 
territory  having  an  area  of  approxi- 
mately 4,015  square  mUes  in  southeast- 
em  Wisconsin,  including  the  metropoli- 
tan Milwaukee  area,  and  having  an  esti- 
mated population  of  1,927,000.  Company 
also  sells  power  at  wholesale  and  sup- 
plies steam  for  heating  in  a  portion  of 
the  downtown  business  section  of  Mil- 

Wisconsin  Michigan  Power  Company  is 
engaged  in  the  generation,  transmission, 
distribution  and  sale  of  electric  energy 
in  a  territory  having  an  area  of  approxi- 
mately 8,630  square  miles  in  the  Fox 
River  Valley  and  northern  Wisconsin  and 
in  the  upper  peninsula  of  Michigan,  and 
having  an  estimated  population  of  245,- 
000.  Electric  service  is  furnished  in  173 
communities,  of  which  107  arc  In  Wis- 
consin and  66  are  in  Michigan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
her  24,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will,  l>e  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
I  Seeretary. 

[PR  Doc.75-31057/Ftled  11-17-76:1:46  am] 


[Docket  Mb.  EIt7ft-80I 

NORTHERN  INDIANA  PUBLIC  SERVICE 

MoHo*  of  Suppiemontal  Data  to  Proposed 
OMfiKt  In  Rates  and  Charges 

November  7.   1975. 

Take  notice  that  on  Novanber  3,  1975, 
Northern  Indiana  Public  Service  Com- 
pany (NIPSCO)  tendered  for  filing  a 
motion  to  make  effective  a  Settlement 
Agreement  dated  October  21,  1975,  which 
NtlPSCO  states  "reflects  a  settlement 
with  the  8  municipal  utihties  (Munici- 
pals) of  all  matters  in  controversy  be- 
tween NIPSCO  and  the  Municipals  in 
this  docket."  NIPSCO  also  requests  by 
this  moticm  a  termination  of  the  pro- 
ceedings pending  in  this  docket. 

Docket  No.  £3176-50  was  Initiated  when 
NIPSCO  tendered  for  filing  with  the 
Federal  Power  Commission  pr(^x)sed 
changes  in  its  FPC  electric  service  tariff 
on  August  1.  1975.  Notice  of  this  filing 
was  issued  on  August  7.  1975.  with  com- 
ments due  on  or  before  August  18.  1975. 
Petitions  for  leave  to  intervene  were  filed 
on  August  14.  1975.  by  12  REMCs  and 
Wabash  Valley  Power  Association,  Inc.' 
and  on  August  18,  1975,  by  8  municipal 
utiliUes.'     ' 

September  18,  1975,  NIPSCO  filed  a 
Settlement  Agreement  dated  September 
5,  1975,  refiectlng  a  settlement  of  all  mat- 
ters in  controversy  in  this  proceeding 
with  its  12  REMC  customers. 

By  letters  dated  August\29  and  Octo- 
ber 15.  1975.  the  Secretary  of  the  Com- 
mission notified  NIPS(X>  that,  upon  the 
Commission's  review  of  the  filing,  the  fil- 
ing was  assessed  as  deficient  in  respect  to 
certain  requlronents  of  the  Commis- 
sion's Regulations  under  the  Federal 
Power  Act.  To  date  NIPSCO  has  not 
cured  this  deficiency,  and  Its  filing  re- 
mains incomplete.  No  filing  date  has  been 
assigned  to  NIPSCO's  jsubmittals.  This 
Settlement  Agreement,  like  that  filed  on 
Septemtier  18,  1975,  also  purports  to  set- 
tle a  fiUng  stjll  Incomplete  and  pending 
before  the  Commission. 

On  November  3.  1975,  NIPSCO  also 
tendered  for  filing  as  part  of  its  FPC 
electric  service  tariff  its  supplement 
marked  "Second  Revised  Volume  No.  1", 
which  contained  the  laelow  listed  tariff 
sheets  {^>plicable  to  wholesale  ^ectrlc 
service  for  resale  to  its  8  Municipal  cus- 
tomers. 

NIPSCO  states  that  the  purpose  of  this 
filing  is  to  submit  to  the  FPC  the  settle-' 
ment  rates  luppllcable  to  the  MunlclpcUs 
which  are  agreed  to  by  NIPSCO  and  the 
Mimiclpals  In  the  Settlement  Agreement 
dated  October  21, 1975. 

Copies  of  the  filing  were  served  upon 

NIPSCO's  Jurisdictional  customers,  the 

Public  Service  Commission  of  Indiana 

and   the   United   Rural   Electrlflcatloa 

Administration. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 


Intervene  or  protest  wltii  the  Federal 
Power  CommtaiOTi,  825  Horth  Capitol 
Street,  NJE..  Washington,  D.C.  20426,  Jn 
accordance  with  Sectiosis  1.8  and  1.10  of 
the  Commisslan's  Rules  or  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  21,  1975.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  ptd:dic  Inspection. 

Kbnneth  p.  Plumb, 
Secretarjf. 

IFB  Doc.7&-»10aS  rata  ll-17-76;8:4»  am] 

AFmroiz  A 

Carroll  County  Rural  Electric  Membership 

Cori>or»tlon 
Pulton  County  Rural  Electric   Membership 

Corporation 
Jasper   Coxrnty   Rural   Electric   Membership 

Corporation 
Kankakee  Valley  Rural  Electric  Membership 

Corporation 
Koaclxisko   County   Rural   Electric   Member- 
ship Corporation 
Lagrange  County  Rural  Electric  Membership 

Corporation 
Marshall  County  Rural  Electric  Membership 

Corporation 
Newton  County  Rural  Electric  Membership 

Corporation 
Noble    County   Rural    Electric    Membership 

Corporation 
Steuben  County  Rural  Electric  Membership 

Corijoratlon 
Warren  County  Rural  Electric  Membership 

Corporation 
White   County    Rural   Electric    Membersliip 

Corporation- 

APPEIfDIX    B 

Town  of  Argos 

Town  of  Bremen 

Town  of  Brookston 

Town  of  Chalmers 

Town  of  Etna  Green 

Town  of  Klngford  Heights         ^ 

Town  of  Walkerton 

Town  of  Wlnamac 


NOTICES  ' 

sent  a  data  request  to  Edison  and  that  by 
letter  dated  September  10,  1975.  Edison 
refuied  to  suppty  certain  data.  Th«e- 
after.  Cities  filed  on  October  1,  1975,  its 
motton  in  issue  to  compel  production  of 
this  data.  On  October  10,  1975,  Edison 
filed  an  aprplicatlon  for  a  hearing  to  be 
hrtd  (HI  Cities  motion  of  Octoiier  1,  1975. 
The  data  which  Cities  seeks  as  iden- 
tified in  their  pleading  is  as  follows: 
4.  Copies  of  Internal  monthly  financial  and 
operating  reports  from  January.  1974  to  pres- 
ent. Continue  sending  as  additional  reports 
become  available. 

10  Copies  of  the  Company's  federal  Income 

tax  returns  for  the  years  1973  and  1974.  Have 

they  been  audited  by  the  IRS  and  have  set- 

,  fluents  been   reached  or  any  adjustments 

proposed  by  IRS? 

16.  A  copy  of  all  Interchange  pooling,  power 
supply  or  other  similar  contracts  with  all 
other  utilities  with  which  the  Company  is 
Interconnected  and  a  copy  of  aU  correspond- 
ence implemenUng  the  terms  of  theee 
agreements. 

16.  A  copy  of  existing  and  proposed  Indu^ 
trial  and  large  light  and  power  rate  sched- 
ules. 

23.  The  datSv  work  papers  and  supporting 
information  utlUaed  In  estimating  the  pur- 
chase price  of  eoal  and  oB.  Please  provide 
a  copy  of  ail  contracts  with  coal  supplies. 

41.  A  large  scale  transmission  system  map 
similar  to  that  presented  In  Exhibit  I.  In 
addition  to  the  information  shown,  the  map 
should   Indicate  .  .  . 

d.  The  location  and  type  of  all  other  cus- 
tomers served  from  the  same  facilities  allud- 
ed to  in  Item  (c)  above. 

Upon  review  of  the  su'aject  pleadings 
we  believe  tlxat  the  matters  raised  by 
Cities  are  more  properly  ruled  upon  by 
the  Presiding  Administrative  Law  Judge 
in  these  proceedings.  We  shall  so  order. 

The  Commissions  finds:  The  pleadings 
preferred  to  above  should  l»e  ruled  upon 
by  the  Presiding  vAdmlnistrative  Law 
Judge  in  these  proceedings. 

Thf  Commission  orders:  (A)  The  Pre- 
siding Administrative  Law  Judge  in 
tliese  proceedings  is  hereby  directed  to 
rule  upon  the  abovt  mentioned  pleadings. 

(B)  The  Secretary  shall  cause  prompt 
.'  publicatlMi  of  this  order  to  be  made  in 
the  Fbdebal  Rxgistbk. 

By  the  Commission. 


'53435 

Service  of  Staff  Testlamny.  Daoembar  1». 

1976. 
Service  of  Intervenor  Testimony,  Jantiary 

2,   197». 

Service  of  Conjptmy  Belnrttal,  Jantiary  23, 

197«.  _^ 

Hearing,  February  9.  1976  (10:00  ajn.  BSTT). 

Kehweth  F.  Pltfm», 
Seerettiry. 

[FR  Doc.75-31046  PUed  ll-:7-76;8:46  amj 


>8e«  Appendix  A. 
>  See  Appendix  B. 


[Docket  Nbs.  E-94fl7I  * 

OHIO  EDISON  CO.  ET  AL. 

Onter  Referring  Pleadings  to  Presiding 
Administrative  Law  Judge 

November  7,  1975. 

Ohio  Edison  Company,  (Dity  of  Cuya- 
hoga Pails,  Ohio:  Docket  No.  E-9497;  v. 
Ohio  Edison  Company.  City  of  Galioii, 
CMiio;  Docket  No.  E-9068.  v.  Ohio  Edison 
Company;  Docket  No.  E-9118. 

On  October  1.  1975,  the  Cities  of  Am- 
herst, Beach  City.  Ohio,  et  of..  (Cities) 
who  are  wholesale  customers  purchasing 
electrical  energy  from  Ohio  Edison  Com- 
pany (Edison) ,  filed  a  motion  for  an  or- 
der directing  production  of  documoi- 
tary  evidence  pursuant  to  Section  1.2a  of  * 
the  Commission's  Rules  of  Practice  ahd 
Procedure  in  the  above  captioned  dock- 
ets. In  Its  motion  Cities  states  that  by 
letter  dated  August  20,  1975.  the  Cities 


Kenneth  F.  Plumb. 

Secretary. 


'  [seal] 

j^iPB  DOC.T6-3HH9  Piled  11-17-75:8:46  am] 


[Docket "No.  ER76-171 
OHIO  POWER  CO. 


Notice  of  Extension  of  Procedural  Dates 
November  6. 1975. 

On  October  17. 1975,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  ijy  order  issued  August  29,  1975,  in 
the  above-designated  proceeding. 

On  October  28,  1975,  Ohio  Power  filed 
a  resp<MJse  opposing  Staffs  motion.  On 
November  3,  Ijrzs,  The  Public  Service 
Commission  of  West  Virginia  filed  a  re- 
sponse supporting  Staff's  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  fol- 
lows: 


{Docket  No.  ES7S-23J 

PACIFIC  POWER  i,  UGHT  Ca 

Notice  of  AppKcation 

November  7.  1975. 
Take  notice  that  on  October  16,  1975^y^ 
the  Pacific  Power  &  light  Comi>any  (Ai>- 
plicant) ,  filed  an  ai:>pUcation  with  the 
Federal  Power  Commission  seeking  au- 
thority pursuant  to  Section  204  of  the 
Federal  Power  Act  to  engage  in  negotia- 
ti<«s  with  underwriters  regarding  the 
proposed  issuance  and  sale  of  up  to 
1,600,000  shares  of  its  no  par  Serial  Pre- 
ferred Stock  with  a  $25  sUted  value,  via 
negotiated  offering.  It  is  anticipated 
that  proceeds  from  the  sale  of  the  securi- 
ties will  be  used  to  retire  outstanding 
short-term  indebtedness  issues  to  tem- 
porarily finance  part  of  the  Company's 
1975   construction  program. 

Applicant  is  incorporated  under  the 
laws  of  the  SUte  of  Maine,  with  its 
principal  business  ofiBce  at  Portland, 
Oregon  and  is  engaged  primarily  in 
generating,  purchasing,  transmitting 
and  distributing  electricity  in  the  States 
of  OregcKi,  Wyoming.  Washingtoii.  Cah- 
fornia,  Montana  and  Idahol 

Any  person  desiring  to  be  hesird  or  to 
make  any  protest  with  reference  to  this 
application  should,  on  or  before  Novem- 
ber 24.  1975.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  pe- 
titions to  intervene  or  iwotests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con-" 
sidered  by  it  in  determining  the  appro-  ^ 
priate  action  to  be  taken'  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a'party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  pubUc  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-31036  Piled  ll-17-75;8:45  am] 


[Docket  Tfo.  ID-13S8] 
ROBERT  H.  ENGELS 
Notice  of  Application 

November  10,  1975. 
Take  notice  that  on  October  14.  1975. 
Robert  Engels.  (Applicant)  filed  a  sup- 
plemental application  with  the  Federal 
Power  Commission.  Pursuant  to  Section 
305(b)  of  the  Federal  Power  Act,  AppB- 
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NOTICES 


cant  seeks  authority  to  hold  the  follow- 
ing positions: 

Director,  Northern  Statea  Power  Otxapmaj 
(Minnesota).  PiiMlo  UtlUty. 

Director,  Tiirbodyne  Oorpotfition,  Supply- 
ing Electrical  Equli»nent. 

Northern  States  Power  Oompcmy, 
Minnesota,  has  its  principal  oCfice  at  414 
Nicollet  Mall,  Minneapolis,  Minnesota. 
It  owns  and  operates  utility  properties 
and  furnishes  electric  service  at  retail  In 
418  communities  and  adjacent  rural  ter- 
ritories and  electric  energy  at  whole- 
sale for  resale  in  28  additional,  com- 
munities and  to  20  other  utility  com- 
panies including  its  only  utility  sub- 
sidiary, Northern  States  Power  Com- 
pany (Wisconsin) .  Of  the  446  commxmi- 
tles  so  served,  390  (Including  Min- 
neapolis and  Saint  Paul)  are  located 
in  Minnesota,  18  In  North  Dakota,  and 
38  in  South  Dakota.  The  CJompany  also 
f\rmlshes  natural  gas  at  retail  in  Saint 
Paul  and  61  other  communities  in  Min- 
nesota and  in  five  communities  In 
North  Dakota;  steam  heating  service  In 
central  business  districts  of  Saint  Paul. 
Minnesota;  and  teleplKme  service  In 
Minot,  North  Dakota,  and  vicinity. 

Any  person  desiring  to  be  heard  (»■  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 24,  1975,  file  with  the  Federal  Power 
Commission,    Washington,    D.C.    20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  l.Sior  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  awiro- 
priate  action  to  be  taken  but  will  not 
serve  to  make  the' protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  In  ac- 
cordance with  the  Commission's  Rules. 
The  application  is  on  file  with  the  Com- 
,  mission  and  available  for  public  Inspec- 
tion. 

Kenneth  P.  Plumb, 
Secretarv. 

(PR  Doc.75-31058  Plied  11-17-76; 8:48  am] 


Rational  Forest. 

Itie  revised  (as  built)  Exhibit  L  draw- 
ing shows  the  new  stone  masonry  Alder 
Creek  Diverslcm  Dam  which  was  con- 
structed In  1973  to  r^lace  a  temporary 
diversion  dam.  The  temporary  diversion 
dam  had  beeoi  constructed  in  1971  after 
a  flood  deslaroyed  the  original  54-foot- 
long  and  10-foot-hlgh  concrete  diversion 
dam. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 5.  1976.  file  with  the  Federal  Power 
Commlssi<m,  Wsishington,  D.C.  20426.  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  C.PJl.  S  1.8  or  S  1.10)  •  AU  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
tii^pate  as  a  party  in  any  hearing  there- 
in must  file  a  petition  to  Intervene  In 
accordance  with  the  Commission's  Rules. 
The  application  is  on  file  with  the  Com- 
mission and  Is  available  for  public  in- 
spection. 

Kenneth  P.  Pltticb, 
Secretary. 

[PR  Doc.75-31059  Piled  11-17-75:8:45  am] 


before  Novanb^  24,  1975.  Protests  will 
be  considered  by  the  Commission  tn  de- 
termining the  apprbpriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion tmd  are  available  for  public  inspec- 
tion. 

KxmfzTB  F.  Pluicb, 
Secretarv. 

[PR  Doc.75-31029  FOed  ll-17-76;8:45  am] 


SOUTHERN  CALIFORNIA  EDISON  CO. 

[Project  No.  1933] 

Notice  of  Application  for  Approval  of 
Revised  Exhibit  L 

November  10, 1975. 
Public  notice  is  hereby  given  that  an 
application  was  filed  on  September  8, 
1975,  under  the  Federal  Power  Act  (16 
U.S.C.  §§791a-825r)  by  Southern  Cali- 
fornia Edison  Company  (Correspondence 
to:  Mr.  P.  B.  Peecook,  Manager,  Right- 
of-Way  and  Land  Department,  Southern 
California  Edison  Company,  P.O.  Box 
800,  Rosemead,  California  91770)  for 
Commissicm  approval  of  a  revised  Exhibit 
L  for  Project  No.  1933,  known  as  the 
Santa  Ana  No.  1  and  No.  2  Project,  The 
project  is  located  on  the  Santa  Ana  River 
and  Its  tributaries  In  San  Bernardino 
County.  California,  and  affects  lands  ot 
the  United  States  within  San  Bernardino 


[Docket  No.  ER76-205) 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Notice  of  Tariff  Changes 

NOVBMBER  7.  1975. 

Take  notice  that  Southern  California 
Edison  Company,  on  October  31,  1975, 
tendered  for  filing  proposed  changes  in 
its  FPC  Electric  Service  Tariffs,  R-1  and 
R-2.  The  proposed  effective  date  for  the 
tariff  changes  is  January  1,  1976.  Edison 
states  that  such  tariff  changes  would 
increase  revenues  from  base  rates  and 
fuel  adjustment  applicable  to  jurisdic- 
tional sales  and  service  by  an  estimated 
$16,891,900  if  applicable  during  the  12- 
month  period  ending  December  31.  1976. 

The  increase  in  charges  averages  an 
estimated  31.1%  for  Rr-1  service  and  an 
estimated  14.1%  for  R-2  service. 

The  reasons  given  by  Edison  for  the 
proposed  Increase  are  the  following:  the 
inadequacy  of  existing  rates  to  cover 
present  and  projected  levels  of  operating 
costs  including  a  return  component  com- 
mensurate with  present  and  projected 
cost  of  capital. 

Copies  of  the  filing  were  served  upon 
the  utility's  jurisdictional  customers,  the 
California  Public  Utilities  Commission, 
and  upon  the  Arizona  Corporation  Com- 
mission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Ci^ltol 
Street,  US.,  Washington,  D.C.  20426,  In 
£u;cordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  sue! 
petitions  or  protests  should  be  filed  oi 
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[Docket  Mo.  RP7e-a2] 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Order  Accepting  for  Rling  and  Suspending 
Proposed  Rate  Inciease,  Allowing  Inter- 
vention, and  Setting  Procedures 

,  November  ,7.  1975. 

On  October  10,  1975  South  Georgia 
Natural  Oas  Company  (South  Georgia) 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff.  Original  Volimie  No. 
1.*  The  proposed  changes  are  based  on 
the  twelve  month  period  ending  Au- 
gust 31,  1975,  as  adjusted,  and  would  in- 
crease revenues  from  jurisdictional  sales 
by  $1,563,000.  South  Georgia  proposes  an 
effective  date  of  November  10,  1975. 

Notice  of  South  Georgia's  filing  was 
issued  on  October  20,  1975  with  protests 
and  petitions  to  Intervene  due  on  or  be- 
fore October  31, 1975.  A  petition  to  inter- 
vene has  been  filed  by  the  Gas  Section  of 
the  Georgia  Municipal  Association.  Good 
cause  exists  to  allow  intervention  by  the 
above-named  party. 

Review  of  the  filing  reveals  that  South 
Georgia  has  based  Its  Incretksed  rates  on 
a  claimed  need  for  a  12  %  return  on  com- 
mon equity  which  produces  an  overall  re- 
turn of  10.04%  and  an  increase  in 
depreciation  rates  from  4%  for  compres- 
sor stations  and  3%  on  other  transmis- 
sion, and  structures  and  Improvements 
to  an  overall  rate  of  4.89%.  The  present 
gas  shortage  In  this  country,  to  which 
this  Commission  has  often  csiUed  atten- 
tion, is  a  problem  which  is  shared  by  most 
if  not  all  major  Intestate  transmission 
pipelines  in  varjrlng  degrees  of  magni- 
tude. The  effect  upon  the  risk  of  capital 
invested  in  gas  pipeline  operations  result- 
ing from  Inadequate  and  declining  gas 
supplies  as  well  as  the  uncertainties  and 
contingencies  Inherent  In  possible  sup- 
plemental sources  of  supply  are  of  direct 
and  primary  concern  to  us.  It  also  seems 
clear  that  the  gas  shortage  may  result  in 
situations  where  the  useful  or  economic 
life  of  gas  pipeline  facilities  may  be  sub- 
stantially less  than  their  physical  life. 
Accordingly,  we  request  that  the  evidence 
in  this  proceeding,  Including  that  to  be 
filed  by  our  Staff,  give  full  and  csureful 
consideration  to  these  factors  in  the  de- 
velopment of  recommendations  on  the 
issues  of  rate  of  return  and  depreciation 
so  as  to  enable  this  Commission  to  formu- 
late soimd  regulatory  ix>llcies  in  these 
areas. 

Other  issues  which  need  to  be  ad- 
dressed at  the  hearing  ordered  herein  In- 


See  Appendix  A. 
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dude  adjustments  to  operating  expenses, 
the  appropriate  lev^  of  test  pcnod 
volumes,  and  questions  of  cost  classi- 
fication, cost  allocation  and  rate  design. 
With  respect  to  the  latter  Issues,  review 
of  the  filing  reveals  that  South  Georgia 
has  used  a  Seaboard'  classification  of 
costs.  In  addition  South  Georgia  has  al- 
located all  purchased  gas  demand  costs  to 
jurisdictional  customers.  Tranmlsslon 
demand  costs  have  been  allocated  on  the 
basis  of  the  coldest  consecutive  three 
days  (rather  than  the  three  day  system 

In  Opinion  No.  671  we  expressed  our 
concern  over  the  worsening  gas  supply 
sltuaUon  and  particularly  as  it  existed  on 
Unlted's  system.  Based  upon  the  record 
In  that  case  we  concluded  that  more 
weight  should  be  given  to  annual  use  of 
Unlted's  pipeline  system  than  is  charac- 
teristic of  the  unmodified  Seaboard 
methodology.  Therefore,  we  assigned  75 
percent  of  fixed  costs  to  the  commodity 
component  of  two-part  rates  and  to  the 
straight-line  rates.  Part  of  our  rationale 
was  that  In  view  of  the  gas  supply  short- 
age, low  priority  usage  should  be  dis- 
couraged and  the  price  gap  and  alter- 
nate fuels  1.'  the  interruptible  industrial 
market  should,  at  the  minimum,  be  par-^ 
rowed. 

In  light  of  our  policy  of  considering 
competitive  fuel  prices  in  setting  com- 
modity rate  levels  and  of  the  present  sup- 
ply and  market  conditions  on  the  South 
Georgia  system,  all  parties  to  this  pro- 
ceeding should  direct  their  attention,  and 
file  any  evidence  they  wish  to  submit,  as 
to  the  propriety  of  the  use  of  the  Sea- 
board method  of  cost  classification,  the 
sdlocation  method  proposed  herein  by 
South  Georgia,  as  well  as  to  the  pro- 
priety of  South  Georgia's  rate  design  pro- 
posed herein.  Further,  we  urge  all  par- 
ties to  suggest  alternative  methods  of  cost 
classification,  allocation  and  rate  design 
which  they  believe  may  more  closely  re- 
fiect  or  Implement  the  Commission's  ob- 
jectives in  this  area.  In  this  connection 
we  refer  the  parties  to  our  rulemaking 
Docket  No.  RM75-19.  Issued  February  20. 
1975. 

South  Georgia  has  proposed  other 
changes  In  Its  tariff,  the  propriety  of 
which  should  be  addressed  in  the  testi- 
mony of  the  parties.  These  changes 
Include: 

(1)  Eligibility  for  availability  of  Rate 
Schedule  G-1  has  been  Increased  from 
3,500  Mcf  per  day  to  5,000  Mcf  per  day. 

(2)  Rates  have  been  moved  from  all 
Rate  Schedules  to  the  "Statement  of 
Currently  Effective  Rates"  which  Is  a 
schedule  showing  all  effective  rates. 

(3)  Penalty  charges  for  taking  im- 
authorized  over-run  gas  have  been  in- 
creased in  all  Rate  Schedules  from  $3.00 
to  $5.00. 

(4)  Discretionary  waiver  of  penalty 
charges  for  taking  unauthorized  over- 
run gas  has  been  eliminated  in  Rate 
Schedules  I-l  and  1-2. 

(5)  Rate  Schedule  AC-1,  Seasonal 
Service,  has  been  eliminated. 


'  AtlantUs  Seaboard  CorporatUm,  11  PPC  43 
(1952). 


(6)  Tlie  provision  In  the  General 
Terms  and  Conditions  whereby  cus- 
tomers may  request  additional  delivery 
points  has  been  eliminated. 

(7)  Interest  on  impaid  tunounts  has 
been  changed  from  6%  to  the  current 
"Prime  Rate"  charged  by  The  Chase 
Manhattan  Bank,  NA. 

(8)  The  Sales  Lateral  Line  Policy  has 
been  changed  to  reflect  a  policy  of  not 
constructing  or  contributing  to  the  cost 
of  constructing  any  sales  lateral  pipe- 
lines. 

(9)  A  uniform  method  has  been  estab- 
lished to  bin  deliveries  to  G-1  customers 
which  are  delinquent  in  providing  billing 
Information. 

The  foregoing  Is  without  prejudice  to 
the  rights  of  the  parties,  Including  Com- 
mission Staff,  to  file  such  further  evi- 
dence as  they  deem  relevant  and 
material. 

South  Georgia's  proposed  rate  In- 
crease hM  not  been  shown  to  be  just 
/and  reasonable,  and  may  be  unjust, 
imreasonable,  unduly  discriminatory  or 
otherwise  unlawfuL  Accordingly,  we 
shaU  suspend  the  Increase  for  five 
months,  to  become  effective  April  10, 
1976. 

The  Commission  finds:  (1)  Good 
cause  exists  to  accept  for  filing  South 
Georgia's  revised  tariff  sheets  as  shown 
in  Appendix  A  and  suspend  them  for 
five  months,  to  become  effective  April  10. 
1976.  ^ 

(2)  Good  cause  exists  to  allow  the 
above-named  petitioner  to  Intervene  in 
these  proceedings. 

The  Commission  orders:  (A)  South 
Georgia's  revised  tariff  sheets  as  shown 
in  Appendix  A  are  hereby  accepted  for 
filing  and  suspended  for  five  months,  to 
become  effective  April  10,  1976. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4 
and  5  thereof,  the  Commission's  Rules  of 
Practice  and  Procedure,  and  the  Regu- 
lations Under  the  Natural  Gas  Act  (18 
CFR,  Chm>ter  I) .  a  public  hearing  shall 
Be  held  on  April  6,  1976.  at  10  a  Jn..  EST, 
in  a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  concern- 
ing the  lawfulness  of  the  rates,  charges, 
classification,  and  services  contained  in 
South  Georgia's  FPC  Gas  Tariff,  as 
proposed  to  be  amended  herein. 

(C)  On  February  27.  1976,  the  Com- 
mission Staff  shall  serve  its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  aU  interveners 
shall  be  served  on  or  before  March  12. 
1976.  Any  rebuttal  evidence  by  South 
Georgia  shall  be  served  on  or  before 
March  26,  1976. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  CHilef  Ad- 
ministrative xLaw  Judge  for  that  pur- 
pose, (See  Delegation  of  Authority,  18 
CFR  3.5(d) ) ,  shall  preside  at  the  hearing 
in  this  proceeding,  shall  preserve  rele- 
vant procedural  matters  not  herein  pro- 
vided, and  shall  control  this  proceeding 
In  accordance  wltlrthe  policies  expressed 
in  the  Conunisslon's  Rules  of  Practice 
and  Procedure. 


(E)  Tlie  above  mentioned  petitl(»ier 
Is  hereby  permitted  to  Intervene  In  this 
proceeding,  subject  to  the  Rules  and 
Regulations  of  the  Commlssl<»i;  Pro- 
tided,  however ,  That  the  participation 
of  si^h^  latervenor  shall  be  limited  to 
matters  affecUng  the  rights  and  inter- 
ests specifically  set  forth  In  the  petition 
to  Intervene:  and  Provided,  further. 
That  the  admission  of  such  Intervener 
shall  not  be  construed  as  recognition 
that  they  might  be  aggrieved  because  of 
any  order  or  orders  issued  by  the  Com- 
mission in  this  proceeding. 

(F)  Nothing  contained  herein  shall 
be  coTistrued  as  limiting  the  rights  of 
parties  to  this  proceeding  regEtfdlng  the 
convening  of  conferences  or  offers  of 
settlement  pursuant  to  Section  1.18  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G>  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Pltjkb, 

Secretary. 

'  APPKIfDIX   A 

Proposkd  Tauit  Shixis 

Original  Volume  No.  1 

Second  Revised  Sheet  No.  1 
First  Revised  Sheet  No.  2 
Eleventh  Revised  Sheet  No.  S 
Pourteenth  Revised  Sheet  No.  8A 
Third  Revised  Sheet  No.  4 
Tl^lrty-Ninth  Revised  Sheet  No.  5 
Second  Revised  Sheet  No.  6A 
Original  Sheet  No.  5B 
Thirty-Eighth  Revised  Kieet  No.  C 
Pourth  Revised  Sheet  No.  7 
Third  Revised  Sheet  No.  8 
Thirtieth  Revised  Sheet  No.  9 
Pourth  Revised  Sheet  No.  10 
Plrst  Revised  Sheet  No.  IDA 
Twenty-Ninth  Revised  Sheet  No.  11 
Third  Revised  Sheet  No.  11 
Thirty-Third  Revised  Sheet  No.  13B 
Second  Revised  Sheet  No.  13 
Plrst  Revised  Sheet  Np.  ISA 
Plrst  Revised  Sheet  No.  14 
Plrst  Revised  Sheet  No.  16 
Plrst  Revised  Sheet  No.  16 
Plrst  Revised  Sheet  No.  17 
Original  Sheet  No.  17A 
Plfth  Revised  Sheet.No.  19 
Second  Revised  Sheet  No.  19A 
Third  Revised  Sheet  No.  19B 
Plrst  Revised  Sheet  No.  19C 
Plrst  Revised  Sheet  No.  19D 
Twenty -Second  Revised  Sheet  No.  28 
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[Docket  No.  ER7»-2071 

SOUTHWESTERN  ELECTRIC  POWER 
CO. 

Notice  of  Rate  Schedule  Changes 

November  7,  1975. 
Take  notice  that  Southwestern  Elec- 
tric Power  Company  (SWEPCO),  on 
October  31,  1975,  tendered  for  filing  pro- 
posed changes  in  the  existing  fuel  adjust- 
ment  clause  applicable  to  SWEPCO's 
FPC  Rate  Schedule  No.  69.  SWEPCO 
states  that  the  pn^xised  changes  are  be- 
ing made  to  conform  the  fuel  clause  to 
PPC  Order  No.  517.  Tlie  iHXH>oaed  effec- 
tive date  for  these  changes  Is  January  1, 
1976. 
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Copies  of  the  fuel  clause  have  been 
mailed  to  the  City  of  Beutonvllle. 
Arkansas  72712. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  CommisiSion's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  ^ould  be  filed  on  or 
before  November  24.  1975.  Protests  will 
be  considered  6y  the  Commission  in  de- 
termining the  appropriate  action  to  be 
talien,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
£.  petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

KiNNETH  F.  PLum, 
Secretary. 

IFR  Doc .75-31030  PUed  11-17-75:8:45  am] 


NOTICES 

a  moticm  ta  postpone  the  prehearing 
conffirenoe  set  by  ordei*  issued  July  21, 
1*975,  as  most  recently  extended  by  no- 
tice issued  September  3,  1975  in  the 
above-designated  proceeding,  pending 
siction  by  the  Commisison  on  applicants' 
filing  of  October  23. 1975. 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above  proceed- 
ing is  postponed  from  November  11,  1975 
to  and  Including  JanuaiT  15. 1976. 

Kenneth  F.  Plumb. 
Secretary. 

|FRDoc.75-31032  Filed  11-17  75:8:45  am] 


[Docket  No.  ER76-2081 

SOUTHWESTERN    ELECTRIC    POWER    CO. 

Notice  of  Rate  Schedule  Changes 

November  7, 1975. 

Take  notice  that  Southwestern  Elec- 
tric Power  Company  (SWEPCO),  on 
October  31.  1975,  tendered  for  filing  pro- 
posed changes  in  the  existing  fuel  ad- 
justment clause  apphcable  to  CWEPOO's 
FPC  Rate  Schedule  No.  66.  SWEPCO 
states  that  the  proposed  changes  are 
being  made  to  conform  the  fuel  clause  to 
FPC  Order  No.  517.  The  proposed  eflEec- 
tive  date  for  tliese  changes  is  January  1, 
1976. 

Copies  of  the  fuel  clause  have  been 
mailed  to  the  City  of  Siloam  Springs, 
Arkansas  72761. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intei-vene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitcd 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  witli  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  24.  1975.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining tlie  appropriate  action  to  be 
taken,  but  yaH  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.75-31031  PUed  11-17-75:8:45  am) 


[Docket  No.  CP75-2621 

TENNESSEE  GAS  PIPEUNE  CO. 

Notice  Postponing  Prehearing 
Coater«nce 

NOVEMBER  7,  1975. 

On  November  5,  1975,  Golumi;^  Gulf 
Transmission  Company  and  Tenneesee 
Gas  Pipeline  Company  (Applicants)  filed 


[Docket  No.  E-»147| 

vmeiraA  electwc  and  power  co. 

Notke  «f  Further  Extension  of  Procedural 
Dates 

November  7.  1975. 

On  October  29, 1975,  Staff  Counsel  filed 
a  motion  to  extend  the  procedxiral  dates 
ftxed  by  order  Issued  January  22,  1975,  as 
most  recently  modified  by  notice  issued 
September  23,  1975.  in  the  above-des- 
ignated proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows : 

Service  ©f  Interweaor  Tesiimouy.  January  9, 
1676. 

Service  of  Staff  Testimony,  January  30, 
1976. 

Service  of  Company  Rebuttal,  February  20, 
l«7e. 

Service  of  Intervener  Rebuttal.  March  8, 
1976. 

Hearing.  M»rcti  28,  1976420^:00  a.m.  EST). 

By  direction  of  the  Commission. 

KSNNETH  F.  PLDMB, 

Secretary. 

\rR  DOC.75-81B61  Filed  11    17  75:8:45  am] 

(Docket  No.  RP74-52;  PGA  76-1) 
TRANSWESTEWN   PIPELINE  CO. 

Order  Making  Small  Producer  Sellers 
Parties  Respondents 

November  10,  1975. 

Pursuant  to  ordering  paragraph  (B)  of 
our  order  tn  tliis  docket  issued  on  Sep- 
tember 30,  1975,  Transwestem  Pipeline 
Company  (Transwesteni)  on  October  14. 
1975  ^  filed  with  the  Commission  a  list  of 
pmail  producers  making  sales  to  Trans - 
western  in  eiccess  of  the  ••130';c  Formula" 
rates  prescribed  by  the  Commissioo  in 
Opinion  742. 

Accordingly,  we  laelieve  that  the  small 
producer  sellers  so  listed,  as  set  forth  in 
Appendix  A  hWeof,  should  be  made  re- 
spondents in  this  investigation  for  the 
purposes  set  fortiTin  the  aforementioned 

order. 

Tfte  Commission  finds:  Good  cause  ex- 
ists to  make  the  named  small  producer 
seDers  pmttes  respondents  in  this  pro- 
ceeding. 

The    Comnusaion    orders:    (A)     The 

prtaii  producer  sellers  named  in  Appen- 
dix A  hereof  are  hereby  made  respond- 


ents in  tMs  investigation  lor  £he  purposes 
discussed  in  the  body  of  our  order  In  this 
docket  issued  on  September  30, 1975. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  "be  made  in 
the  Fesekal  Register. 

r 

By  the  Conrmifffaop. 

[SEAL]  Rejweth  F.  Plumb, 

Sex^etary. 

Apfemdiz  k. 

TKANSWKSTERN  PUVXHIE  COKPANT 

Small  Producers  Making  Sales  to 

Transuyestem  in  Excess  of  the  "130%" 

Formula 

Tates  Petroleum  Corporation,  2(r7  South  4th 

Street.  Artesla.  New  Mexico  88310. 
T  H.  Mrfavain,  Jr.,  Catbertne  Harrey.  Oeorge 

B.  Broome,  P.O.  Box  21*8,  Santa  Pe,  New 

Mexico  87501. 
David  Faeken,  Blcbaml  6.  Brooks,  608  Plrst 

National  Bank  Bldg.,  Midland,  Texas  79701. 
Harvey  K.  Yates  Co.,  Inc..  Suite  1000,  Securtfy 

National  Bank  Bldg..  Roswell,  New  Mexico 

00901 

American  Liberty  Oil  Co.,  4100  First  National 

Bank  Bldg.,  Dallas,  Texas  75302 
Alan  J.  Antwefl,  P.O.  Box  »01«,  Hotobs,  New 

Mexico  88240 
Michael  P.  and  Cortnne  Oracse.  P.O.  Box  1418, 

Carlsbad.  New  Mexico  88200. 
Texa.s  Oil  &  Gas  Corp.,  2700  Fidelity  Union 

Tower  Building,  Dallas,  Texas  75201. 
Joseph  I.  O'Nein,  Jr.,  410  W.  Ohio.  Midland. 

Texas  79701. 
Read  &  Stevens,  Inc.,  Bok  2136.  Boswell,  New 

Mexico  88201. 
Weetem    Reaervee    OU    Company,    P.O.    Box 

993,  Midland,  Texas  79701. 
H.   L.   Brown.   Jr.,  P.O.  Box   2237.   Midland. 

Texas  79701. 
Plag-Bedfem  OH  Company,  P.O  Box  23,  Mid- 
land. Texas  79701. 
Jones  *  Pellow  OU  Co.,  2821  Northwest  60th 

Streert,  Oklahoma  Ctty.  Oklahoma  73112. 
ChampUn   Explorattoa   Inc.    1978.   700   First 

National  Bldg.,  Enid,  Oklahoma  73701. 
C  &  K  Petroleum,  Inc.,  607  Midland  National 

Bank  Bldg.,  Midland,  Texas  79701. 
Commanche  OU  &  Qas  Co.,  806  Building  of 

t»ie  Southwest,  Midland.  Ten«  7»W)1. 
Hanson  Oil  Corporation,  Boat  1516.  Roswell. 

N.Mexico  88201. 
Randall  B.  Johnaon,  P.O.  Box  1824,  Midland. 

Tesas  79701. 


:45\an: 


t  As  amended  by  letter  on  October  15,  1975. 


|FR  Doc.75-31060  Filed  ll-17-75;8:45Y'nl 

IProJectNo.  2546] 

WISCONSIN  PUBUC  SERVICE  CORP. 

Notice  of  Application  ior  Exchange  of 
Project  Lands 

NOVKMBEfi  10,  1575. 
P\ibKc  notice  is  her*y  given  that  an 
application  was  filed  on  September  22. 
1«75,  under  the  Federal  Power  iMct  (16 
U.S.C-  8§  791a-825r)  by  the  Wisconsin 
Pt*lic  Service  Corporation  (Correspond- 
ence to:  Mr.  C.  A.  McKenna,  Secretar>'. 
Wisconsin  PtiWlc  Service  Conwration, 
1029  North  Marshall  Street,  MUwaukee. 
Wisconsin  55201)  for  an  exchange  of 
project  lands  for  constructed  Project  Mo. 
2546,  known  as  the  Sandstone  Rapids 
Project,  located  on  the  Peshtigo  River, 
a  navigable  -wat^Tpay  «f  the  United 
States,  in  Marinette  County,  Wisconsin. 
Wisconsin  Public  Service  Corporation, 
licensee  for  Sandstone  Rapids  Project 
No.  2546,  Is  requesting  authorization  to 
remove    from    within    the    Sandstone 
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Rapids  Project  area  a  1.627 -acre  parcel 
of  land.  The  area  to  be  removed  Is 
located  on  Government  Lot  5,  Sec- 
tion 16.  T.  32  N..  R.  19  E.,  in  ttaiB 
Town  of  Stephenson.  Marinette  Coun- 
ty, Wisconsin.  A  cottage  owned  by 
Lloyd  Connors  was  constructed  on  the 
land  to  be  removed  from  the  project  area 
without  knowledge  that  It  was  project 
land.  The  subject  project  land  would  be 
exchanged  for  a  2-acre  parcel,  which 
would  be  Included  within  the  project. 
This  parcel  of  land  Is  located  on  the 
SW^  of  SWy4  of  Section  9,  T.  32  N.. 
R.  19  E..  in  the  Town  of  Stephenson, 
Marinette  County,  Wisconsin.  Applicant 
states  that  approval  of  this  exchange  of 
land  would  provide  sufBcient  land  to  con- 
struct a  road  for  better  access  to  an 
otherwise  little-used  area  of  the  project 
reservoir  designated  for  "Ply  Fishing 
Only.- 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 31.  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedui-e  (18  C.F.R.  §  1.8  or  S  110) .  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  It  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  tuiy  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
Rules.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  apd  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  §  825g,  f  825h)  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  specifically  Section  1.32(b) 
(18  CJFU.  5  1.32(b)),  as  amended  by 
Order  No.  518.  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  if  no  issue 
of  substance  is  raised  by  any  request 
to  be  heard,  protest  or  petition  filed 
subsequent  to  this  notice  within  the 
time  required  herein,  and  If  the  appli- 
cant or  Initial  pleader  requests  that 
the  shortoied  procedure  of  Section 
1.32(b)  be  used.  If  an  Issue  of  substance  is 
so  raised  or  applicant  or  initial  pleader 
fails  to  request  the  shortened  procedure, 
further  notice  of  hearing  will  be  given, 
f  Under  the  shortened  procedure  here- 
in provided  for,  unless  otherwise  advised. 
It  will  be  unnecessary  for  applicant  or 
initial  pleader  to  appear  or  be  repre- 
sented at  the  hearing  before  the  Com- 
mission. 

Kenneth  F.  Plxticb. 
Secretary. 

[FR  DOC.7B-31O01  Pnwl  11-17-76:8:46  am] 


[Docket  No.  E-94081 

AMERICAN  ELECTRIC  POWER 
SERVICE  CORP. 

Order  Granting  Request  for  Prehearing 
Conference 

November  14.  1975. 

On  October  20, 1975,  Kaiser  Aluminum 
and  Chemical  Corporation  (Kaiser)  and 
Ormet  Corporation  (Ormet) ,  Intervenors 
in  this  proceeding,  filed  a  Joint  moticm 
f CH"  a  pre-hearing  conference  in  this  pro- 
ceeding. In  support  of  this  request  the 
intervenors  state  that  they  have  been 
unsuccessful  in  obtaining  responses  to 
certain  data  requests  served  upon  Amer- 
ican Electric  Power  Service  Corporation 
(AEP) .  Kaiser  and  Ormet  request  there- 
fore that  the  Commission  establish  a 
prehearing  conference  and  that  a  Pre- 
siding Administrative  Law  Judge  be 
appointed. 

On  October  20,  1975  Kaiser  and  Ormet 
additionally  filed  a  joint  application  for 
subpoena  for  the  production  of  certain 
documents. 

Upon  review  of  Kaiser's  and  Ormet's 
requests  we  hereby  order  that  a  prehear- 
ing conference  be  convened  in  this  pro- 
ceeding on  Tuesday,  November  18,  1975 
at  10  a.m.  In  the  offices  of  the  Federal 
Power  Commission  and  that  such  pre- 
hearing conference  be  presided  over  by 
an  Administrative  Law  Judge.  We  find  it 
appropriate  that  the  appointed  Presiding 
Administrative  Law  Judge  rule  on  peti- 
tioners' request  for  the  subpoena  and 
production  of  certain  documents. 

The  Commission  finds.  Good  cause  ex- 
ists to  grant  petitioners*  request  for  a 
prehearing  conference. 

The  Commission  orders.  (A)  A  pre- 
hearing conference,' to  be  presided  over 
by  an  Administrative  Law  Judge,  shall 
be  convened  in  this  proceeding  on  Tues- 
day, November  18,  1975,  at  10  a.m.  in  the 
offices  of  the  Federal  Power  Commission. 

(B)  Tlie  Secretary  shall  cause  prompt 
publication  ,of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  EIenneth  F.  Plumb, 

Secretary. 

[FB  Doc.75-31338  PUed  10-17-76:10:19  am] 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Notice  6f  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Lm^  92-463,  effective  Janu- 
ary 5,  1973,  flbtice  is  hereby  given  that 
meetings  of  the  Federal  Prevailing  Rate 
Advisory  Committee  will  be  held  on: 

Thursday,  December  4,  1976 
Thursday,  December  11,  1976 
Thursday,  Decembw  18,  1975 

The  meetings  will  convene  at  10  ajn. 
and  will  be  held  in  Room  5A06A,  Civil 
Service  Commission  Building,  1900  E 
Street,  NW.,  Washington,  D.C. 

The  committee's  primary  responsi- 
bility Is  to  study  the  prevailing  rate  sys- 
tem and  from  time  to  time  advise  the 
Civil  Service  Commission  thereon. 


At  these  scheduled  meetings,  the  com- 
mittee will  consider  proposed  plans  for 
implementation  of  Public  Lew  ^2-392. 
which  law  establishes  pay  systems  for 
Federal  prevailing  rate  employees. 

The  meetings  vrtll  be  closed  to  the  pub- 
lic on  the  basis  of  a  determination  under 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463)  and 
5  U.S.C.,  section  552(b)  (2) ,  that  the  clos- 
ing is  necessary  in  order  to  provide  the 
members  with  the  opportunity  to  ad- 
vance proposals  and  counter-proposals 
In  meaningful  debate  on  issues  related 
solely  to  the  Federal  Wage  System  with 
the  view  toward  ultimately  formulating 
advisory  policy  recommendations  for  the 
consideration  of  the  C^vil  Service  Com- 
mission. 

However,  members  of  the  public  who 
wish  to  do  so,  are  invited  to  submit  ma- 
terial in  writing  to  the  (Hiairman  con- 
cerning matters  felt  to  be  deserving  of 
the  committee's  attention.  Additional  in- 
formation concerning  these  meetings 
may  be  obtained  by  contacting  the 
Chairman,  Federal  Prevailing  Rate  Ad- 
visory Committee,  Room  5451.  1900  E 
Street.  NW.,  Washington,  D.C.  20415. 

David  T.  Roadlet, 
Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

November  13, 1975. 

[FB  Doc.75-31ia7  FUed  11-17-76:8:46  amj 

GENERAL  SERVICES 
ADMINISTRATION 

(Temp.  Beg.  F-361I 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

Revocation  of  Delegations  of  Authority 

1.  Purpose.  This  regulation  revokes 
certain  delegations  of  authority  to  repre- 
sent the  consumer  interests  of  the  execu- 
tive agencies  of  the  Federal  Government 
in  communication  proceedings  which 
have  been  terminated. 

2.  Effective  date.  This  regulation  Is 
effective  immediately.  * 

3.  Expiration  date.  This  regulation  ex- 
pires December  15, 1975. 

4.  Revocation.  This  revocation  identi- 
fies those  delegations  which  are  no  longer 
In  force  due  to  completion  of  the  pro- 
ceedings for  which  they  were  issued.  Ac- 
cordingly, the  following  FPMR  tem- 
porary regulations  are  hereby  revoked: 


Na 


Data 


Snbjeet 


F-iaB._  Oct  ii,ign  Delegation  of  sntbority  of  Secre- 
tary of  De<ena»— regulatory 
proceeding. 

F-137_  Feb.  22,1975  Do. 

F-a07_  Jan.    25, 1974  Do. 

r-22e..  Aug.  U;l974  Do. 


DwiGHT  A.  Ink. 
Acting  Administrator  of 
General  Services. 

November  7, 1975. 

[FB  DOC.76-310B1  Filed  11-17-75:8:40  am] 
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LEGAL  SERVICES  CORPORATION 

COMMfTTCE  ON  AI>PROPBlAnONS  AND 
AUDIT 


Novates  13,  1975. 

The  next  meeting  of  tlie  Committee 
on  Appropriations  and  Audit  of  tbfi 
Board  of  Directors  of  the  Legal  ServlceB 
Corporation  wQl  be  held  on  Thursday, 
November  20.  1975.  The  meeting  will  be 
held  at  the  Marriott  Hotel  at  the  CHane 
Airport,  Chicago.  Illinois. 

The  meeting  wm  begin  at  9:30  ejol 
and  will  be  for  the  purpose  of  discussing 
the  Fiscal  Year  1977  budget  request. 

The  meeting  Is  open  to  tbe  public. 

ROGEB  C.  Cramton. 

Chaimuin. 

(PR  Doc.75-31»64  Filed  11-17-76:8:45  am] 


V 


NATIONAL   ADVISORY   COWMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

NOTICE  OF  OPEN  MEETING 

NOVEHBEK  13,  1975. 

The  National  Advisory  Committee  on 
Oceans  smd  Atmosphere  (NACOA)  will 
hold  a  meeting  Thursday  and  Friday, 
December  18  and  19.  1975.  Both  sessions 
win  be  open  to  the  public  and  will  be  held 
In  room  6802  of  the  UJ5.  Department  of 
Commerce  Building,  14th  Street  between 
ConstituUon  and  E.  NW.,  Washington, 
D.C.  beginning  at  9 :  00  a.m. 

The  Committee,  consisting  of  25  non- 
Federal  members  appointed  by  the  Presi- 
dent from  State  and  local  governments. 
Industry,  science  and  other  appropriate 
areas,  was  established  by  Congress  by 
PubUc  Law  92-125.  on  Augusk  16.  1971 
as  amended.  Its  duties  are  to  (1)  imder- 
take  a  continuing  review  of  niational 
ocean  policy,  coastal  zone  management 
and  the  progress  of  the  marine  and  at- 
mospheric science  and  service  programs 
of  the  United  States.  (2)  submit  i  com- 
prehensive annual  report  to  the  Presi- 
dent and  to  the  Congress  setting  forth 
an  overall  assessment  of  the  status  of 
the  Nation's  marine  and  atmospheric  ac- 
tivities on  or  before  30  June  of  each  year, 
and  (3)  advise  the  Secretary  of  Com- 
merce with  respect  to  the  carrying  out 
of  the  purposes  of  the  National  Odeanlc 
and  Atmospheric  Administration. 

A  g^eral  agenda  consists  of  the  fol- 
lowing items: 

Thursday — 

Federal  agency  briefings  on  the  general 
topics  of:  Scientific  basis  for  air  pollution 
control   regulations    Marine   transportation. 

NACOA  reports  on  work  In  progress  Includ- 
ing examinations  of:  Sea  Orant  Program; 
Weather  and  air  safety:  Protection  of  offshore 
assets:  Federal  organization;  Coastal  zone 
management. 

Future  plans  for  the  Committee. 

Friday — 

Federal  agency  briefings  on  the  general 
topics  ot:  Markrulture:  Weather  Modifica- 
tion; NOAA  response  to  NAOOA  recommen- 
datk»is  with  regard  to  disaster  warning.  ^ 

ConUnuatlon  of  NACOA  reports  on  work 
In  progress. 


The  public  h  irdCRse  st  ttiese  sessloofl 
and  wfli  be  adarfMfld  to  Mm  extant  (rf  the 
seating  avaflahlB.  ruwutm  wishing  to 
make  formal  statements  should  notify 
the  CSutirmanln  wlvanoe  of  the  meeting, 
llie  Chairman  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral  state- 
aa^itE  and  dlecuaBlons.  Wrltiee  state- 
ments Buiy  he  mbeaitted  b^ore  or  alter 
eacb  MSBlon. 

Additional  Infermatton  conceniiBg 
this  meeting  may  be  obtained  through 
tbe  Conmlttee'B  Executive  Dlrectar,  Dr. 
Doiigbw  L.  Brooks,  whoee  mailing  ad- 
dress Is:  National  Advisory  Comsilttee 
on  Oceans  and  Atmoepifaere.  Depcutznent 
of  Commerce  Building,  Room  5225, 
Washington.  D^C.  20230.  Tbe  telepbcHie 
number  Is  967-S34S. 

DoTTGiAS  L.  Brooks. 
Executive  Director. 

[FB  DOC75-3114V  Filed  U-IT-TS^.-^S  on] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMNISTRATION 


[Notice  (75-«5)l 

PRIVACY  ACT 

Notices  of  Systems  of  Records 

On  September  22,  1975,  tbe  National 
Aeronautics  and  Space  Administration 
<"NASA")  in  accordance  with  5  U.S.C. 
ft52a(e)  (4)  and  (11).  the  Privacy  Act 
of  1974  (Pub,  L.  93-579)  ('"nie  Act") 
published  on  page  43685  In  the  Ftdesal 
Registkb  a  proprosed  notice  for  a  NASA 
system  of  records  E;ti}ject  to  the  Act. 
NASA  73FSAP.  Interested  persons  were 
given  until  October  17,  1975.  to  submit 
oomments.  No  such  comments  were  re- 
ceived. ., ,. 

Accordingly,  the  proposed  NASA  no- 
tice of  this  system  of  records.  NASA 
7SrHAP  Is  adopted  without  change,  ef- 
iectlve  November  7. 1975. 

DxrwARD  L.  Crow. 
Associate  Deputti  Administrator. 
[FR  Doc.76-31071  FUed  11-17-75:8:46  am] 


[NoUce  (76-96)] 

«  PiMVACY  ACT 

N^ices  of  Systems  Of  Records 

In  tbe  notices  of  systems  of  records 
published  hy  Qte  National  Aeronautics 
and  Space  Administration  on  Monday. 
September  22.  1975,  make  the  following 
changes: 

1.  In  KASA  lOBRPA  [page  436781 
after  ttw  item  entitled  "System  Blan- 
aeer(a)  and  address"  change  the  first 
sentence  to  read  'TSirector  of  Public  In- 
formation at  location  1". 

2.  In  NASA  lOEEOR  [page  436TO1  un- 
der the  item  "System  manager(8)  and 
address",  following  the  words:  "Subeys- 
tem  managers;"  change  "Director  of  Ad- 
ministration and  Management  at  Loca- 
tion 4"  to  read  "Head,  Equal  Opportun- 
itsr  Progxams  OAoe  at  Location  4" — and 
change  "Technical  Management  Assist- 
ant, Mappower  Office  at  Location  6"  to 


reafl  "Boval  Oppottfaatr  OOcer  at  Lo- 
cattenV". 

t.  In  NASA  leOMTP,  Imge  4S679] 
change  tbe  words  after:  "Qyslem  kxa- 
Ubb"  to  *liee«tloBS  1  thmn^  IS  Indn- 
•tve  as  set  forth  ta  Appemfix  A*. 

TMLer  Que  Item  "Bystem  Manaser(B) 
and  .addsess'V  after  ttie  vinds:  *.  .  .  ; 
Contract  and  Piin>eit.y  Speclailat,  Xi0(»- 
tion  13;"  Insert  the  words  '*Cbiet.  Main- 
tenance and  AdraiBistration  OlBoe,  Loca- 
tion 14;*. 

4.  In  NASA  K^ATS  [paee  49680] 
(Aange  the  item  TSategories  of  records  In 
tbe  qretem",  to  read  "the  date  contained 
la  this  system  of  records  Inclodes  pay- 
roll, employee  leave.  Insurance,  labor  and 
manpower  cUstrlbution  and  overtime  In- 
formation. 

5.  In  NASA  lOSBCR  [page  49661] 
change  the  Item:  "t^^etem  location''  to 
read  "Locations  1  through  12  Inclusive 
asid  location  15  as  set  fortb  In  Appendix 
A".  Under  tbe  Item  'System  manaserte) 
and  address,  after  ".  . .  LocattoB  10;"  In- 
sert the  words  '^Safety  sad  Seevltgr  Ot- 
flcer  at  Location  15;". 

6.  In   NASA    lOSMED    [page  43682] 
under  tbe  item  "System  location*'  change 
tbe  nuBieral  "14"  to  "15".  Under  the  ttem  * 
"System     managerCs)      and     address" 
change  tbe  numeral  "14"  to  "IS". 

7.  In  NASA  lOXBOI  [page  4M83] 
under  the  item  "System  managa-(s)  and 
address"  change  "Chairman,  NASA  ex- 
change. Location  9"  to  read  "Exchange 
Operations  Manager,  Location  9". 

DuwARD  L.  Crow, 
Associate  Deputy  Admlvistraior. 

[F&  r)oc.76-31073  FUod  ll-17-76;8 :46  am ] 

NATIONAL  FOUNDATION   FOR  THE 
ARTS  AND  HUMANITIES 

ADVISORY  COMMITTEE;  EDUCATION 
PANEL 

Notice  of  Meeting 

November  11, 1975. 

Pursuant  to  the  provl^ois  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Education  Panel  will  con- 
vene at  9:00  ajn.  each  day  at  Washing- 
ton, B.C.,  on  December  15  and  16,  1975. 

-The  purpose  of  the  meeting  is  to  review 
E*roject6  anjlio^ons  submitted  t»  the 
National  Endowment  for  the  Humani- 
ties for  grants  to  educational  institutions 
and  non-profit  organizations. 

Because  the  proposed  meeting  will 
ocxislder  feianclal  information  and  per- 
tgaaul  and  ;dmilar  flies  the  disclosure  of 
which  would  ocnstitute  a  <dearly  unwar- 
ranted Invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
(aurtrman's  DeSegatlon  of  Authority  to 
Ctese  Advisory  Committee  Meetings, 
dated  Atigust  18, 1973, 1  have  determined 
ajBt  the  meeting  would  fall  within  ex- 
emptions (4>  and  <6)  of  5  US.C.  5520)) 
and  that  It  ts  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  toter- 
nal  views  and  to  avoid  Interference  with 
operation  of  tbe  Oonunlttae. 
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It  Is  suggested  that  those  desiring 
more  specific  Information  contact  the 
Advisory  Oosnmlttee  Managemoit  Of- 
ficer, Mr.  John  W.  Jordan,  806  15tfa 
Street,  NW.,  Wariilngton,  D.C.  20506,  or 
call  area  code  202-382-2031. 

JoHM  W.  Jordan, 
Advisory  Committee, 
Management  Officer. 

[FR Doc.76^1138  FUed  11-17-75:8:46  am] 


EDUCATION  PANEU  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

NOVXMBXR  11, 1975. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463)  notice  is  hereby  given  that 
a  meeting  of  the  Education  Panel  will 
o(mv«ie  at  9:00  a.m.  each  day  at  Wash- 
ington, D.C,  on  Dec«nber  18  and  19, 
1975. 

The  purpose  of  the  meeting  is  to  re- 
view Projects- applications  submitted  to 
the  National  Endowment  for  the  Hu- 
manities for  grants  to  educational  insti- 
tutions and  non-profit  organizations. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per- 
sonnel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwM- 
ranted  Invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13, 1973, 1  have  determined 
that  the  meeUng  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  dose  the  meet- 
ing to  p(rotect  the  free  exchange  of  in- 
ternal views  and  to  avoid  Interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specmc  information  contact  the  Advi- 
sory Committee  Management  Officer, 
Mr.  John  W.  Jordan,  806  15th  Street, 
N.yr.,  Washington,  D.C.  20506,  or  call 
area  code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.75-31139  FUed  ll-17-75;8:46  am] 


Buant  to  authority  granted  me  by  the 
Chairman's  Delegatkni  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973, 1  have  determined 
that  the  meeting  would  fall  within 
exemptions  (4)  and  <6)  of  5  \JS.C.  552 
(b)  and  that  It  Is  essential  to  close  the 
meeting  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  Interference 
with  operation  of  the  Committee. 

It  Is  suggested  that  those  desiring  more 
specific  Information  contact  the  Advi- 
sory Committee  Management  Officer, 
Mr.  John  W.  Jordan.  806  15th  Street. 
N.W..  Washington,  D.C.  20506,  or  caU 
area  code  202-382-2031. 

John  W.  Jordan. 
Advisory  Committee 
Management  Offlcer. 

[F^  Doc.76-31140  FUed  ll-17-75;8:45  ami 


FELLOWSHIPS  PANEL;  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

November  5, 1975. 

Pursuant  to  tHt  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463)  notice  Is  hereby  given  that  a 
meeting  of  the  Fellowships  Panel  will  be 
held  at  Washington,  D.C.  on  December  5, 
8,  9,  10,  15,  and  20.  1975,  from  9:00  ajn. 
to  5:30  p.m. 

The  purpose  of  the  meeting  is  to  re- 
view Fellowships  in  Residence  for  Col- 
lege Teachers  applications  submitted  to 
the  National  Endowment  for  the  Hu- 
manities for  1976-77  fellowsliip  grants. 

Because  the^  proposed  meeting  will 
consider  finanaal  information  and  per- 
sonnel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  imwar- 
ranted  Invasion  of  personal  privacy,  pur- 


PUBLIC  PROGRAMS  PANEL; 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

November  3,  1975. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  (Public  Law  92- 
463)  notice  is  hereby  given  that  a  meet- 
ing of  the  Public  Programs  Panel  will 
meet  at  Washington,  D.C.  on  Decem- 
ber 15  and  16,  1975.  commencing  at  9:00 
a.m. 

The  purpose  of  the  meeting  is  to  review 
Humanities  Museums  and  Historical  Or- 
ganizations grant  proposals  that  have 
been  submitted  to  the  Endowment  for 
possible  grant  funding. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per- 
sonnel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973,  I  have  deter- 
mined that  the  meeting  would  fall  within 
exemptions  (4)  and  (6)  of  5U.S.C.552(b) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  inter- 
nal views  and  tD  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  tliat  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Of&cer.  Mr. 
Jolm  W.  Jordan,  806  15th  Street,  N.W., 
Washington.  D.C.  20606.  or  call  Area  Code 
202-382-2031. 

John  W.  Jordan. 
Advisory  Committee 
I  Management  Officer. 

lPRDoc.75-31141  Filed  ll-17-76;8:46aml 


PUBLIC  PROGRAMS  PANEL; 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

November  5,  1975. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  ( Public 
Law  92-463)  notice  Is  hereby  given  that 
a  meeting  of  the  Public  Programs  Panel 
will  meet  at  Washington,  D.C.  on  Decem- 
ber 8  and  9,  1975,  commencing  at  9:30 
a.m. 


The  purpose  of  the  meeting  is  to  review 
Humanities  Media  Grant  proposals  that 
have  been  submitted  to  the  Endowment 
for  possible  grant  funding.  ' 

Because  the  proposed  meeting  will 
consider  financial  information  and  per- 
sonnel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  imwar- 
ranted  invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Autfiority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13.  1973.  I  have  deter- 
mined that  the  meeting  would  fall  within 
exemptions  (4)  and  (6)  of  5UJ8.C.552(b) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  inter- 
nal views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  Information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan.  806  15th  Street.  N.W.. 
Washington,  D.C.  20506,  or  call  Area  Code 
202-382-2031. 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer. 

[FRDoc.75-31 142  FUed  Xl-17-76:8:46  am] 

NATIONAL  LABOR  RELATIONS 
BOARD 

CHAIRMAN'S  TASK  FORCE  ON  THE 
NATIONAL  LABOR  RELATIONS  BOARD 

Notice  of  Establishment  and  Certification 

Pursuant  to  Section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (86 
Stat.  770,  5  U.S.C.  App.  I.  Sec.  1,  et  seq.) , 
the  Chairman  of  the  National  Labor 
Relations  Board,  with  the  approval  of 
the  Board,  hereby  announces  the  estab- 
lishment, effective  January  2, 1976,  of  the 
Chairman's  Task  Force  on  the  National 
Labor  Relations  Board. 

The  establishment  of  this  committee 
has  been  authorized  by  the  Director.  Of- 
fice of  Management  and  Budget,  as  being 
in  accord  with  the  Federal  Advisory 
Committee  Act.  The  C^hairman  of  the 
National  Labor  Relations  Board  hereby 
certifies  that  creation  of  this  task  force 
is  in  the  publiarlinterest  and  will  further 
the  purposes  Jind  objectives  of  the  Na- 
tional Labor  Relations  Board  and  of  the 
National  Labor  Relations  •  Act.  as 
amended. 

The  CJhairman's  Task  Force  on  the  Na- 
tional Labor  Relations  Board  will  be 
comprised  of  individuals  from  labor, 
management,  academia,  and  the  pub- 
lic who  are  familiar  with  the  processes 
of  the  National  Labor  Relations  Board 
and  experienced  in  the  complexities  of 
collective  bargaining  and  the  need  for 
swift  resolution  of  labor  disputes.  The 
purpose  and  objectives  of  the  task  force 
will  be  to  (1)  review  and  evaluate  exist- 
ing structure,  practices,  procedures, 
rules,  and  regulations  for  the  investiga- 
tion, prosecution,  hearing,  decision,  and 
enforcement  of  cases  filed  with  the 
Agency;  (2)  advise  the  Board  or  the 
General  Counsel,  where  appropriate,  of 
its  recommendations  on  the  means  and 
methods  of  improving  the  Agency's 
processes;  (3)  make  recommendations  to 
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the  Board  on  the  recruitment  and  pro- 
ductivity of  administrative  law  judges; 
(4)  serve  as  a  fonim  for  exchange  of 
Ideas  and  opinions  of  interested  persons. 

Dated.  Washington,  D.C..  November  7, 
1975. 

By  Ordef  of  the  National  Labor  Rela- 
tions Board. 

[seal]  John  C.  Truesdale, 

Executive  Secretary. 
IFR  Doc.76-31012  Piled  11-17-75:8:46  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

TASK  FORCE  ON  DEMONSTRATION 
PROJECTS  AS  A  COMMERCIALIZATION 
INCENTIVE 

Meeting 

NOVEBIBER  14,  1975. 
In  accordance  with  provisions  of  Pub- 
lic Law  92-463  (Federal  Advisory  Com- 
mittee Act) ,  the  Task  Force  on  Demon- 
stration Projects  as  a  Commercialization 
Incentive  will  hold  its  first  meeting  from 
9  a.m.  to  5  p.m.  on  Wednesday,  Decem- 
ber 3.  1975,  in  room  2010  (second  floor) , 
New  Executive  Office  Building,  726  Jack- 
son Place  NW..  Washington,  D.C.  This 
meeting  will  be  open  to  the  public.  The 
purpose  of  the  meeting  Is  to  review  past 
experience  in  federally  sponsored  demon- 
stration projects  and  to  consider  tiie  ap- 
plicability of  certain  analytical  and  in- 
formation-gathering techniques  which 
might  be  used  In  planning  and  designing 
prototype  commercial  demonstrations. 
The  tentative  agenda  for  the  meeting  Is 
as  follows:  / 

9:00  The  Rol©  of  the  Federal  Government  In 
Supporting  Commercial  Demonstrations  of 
New  Technology — Mr.  Hugh  Loweth,  Offlc* 
of  Management  and  Budget. 

9:30  Introduction,  Organization,  Modus  Op- 
erandi. 

10:16  Welcome — Dr.  Robert  Seamans,  Jr. 

10:80  Break. 

10:45  Historical  Experience  with  Govern- 
ment-sponsored Demonstration  Projects — 
RAND  Corporation. 

12:30  Recess. 

1:30  Decision  Analysis — Stanford  Research 
Institute. 

8:16  Personal  Interview  Methodology  for 
SoUcltlng  Indiistry  Experience  In  Pro- 
gram Planning — International  Planning 
Management  Corporation. 

8:45  Break. 

4:00  Task  Force  Discussion  of  Project  Ini- 
tiation Issue. 

4:45  Task  Force  Internal  Organization. 

6:00  Adjoiimment. 

Practical  considerations  may  dictate 
alterations  in  the  above  agaida  or 
schedule. 

VThe  membership  of  the  Task  Force 
represents  the  principal  groups  Involved 
In  commercialization  decisions  In  the 
field  of  energy.  The  chairman  of  the 
Task  Force  is  Dr.  Robert  A.  Charple. 
President  of  the  Cabot  Corporation.  The 
other  members  of  the  Task  Force  and 
the  sectors  they  represent  are: 

I.  Product    Development     Companies:     6 
memhers. 
Mr.  Robert  C.  Gunneee,  retired  Vloe-Chair- 

m&n    of    the    Board,    Standard    OU    Co. 

(IndlanA). 


NOTICES 

Dr.  Edward  E.  David.  Jr.,  Executive  Vlc©- 
Presldent,  Gould,  Inc. 

Dr.  Denis  M.  Robinson,  Chairman  of  the 
Board,  High  Voltage  Engineering  Corpora- 
tion. 

Mr.  :tfoward  K.  Nason,  President,  Monsanto 
Research  Comptuiy. 

Dr.  Thomas  Paine,  St.,  Vice-President,  Gen- 
eral Electric  Company, 
n.  A    &    E/Design— Construct    Firms:     1 

member. 

Mr.  W.  Kenneth  Davis,  Vice-President,  Bech- 
tel  Power  Corporation. 

m.  Investment  Companies: 

A.  Commercial  Banks:  1  member: 
Mr.  WilUam  Cross.  Jr.,  Executive  Vice-Presi- 
dent, Morgan  Guaranty  Bank. 

B.  Investment  Bank:  1  member. 
Mr.  George  Montgomery,  Senior  Vice-Presi- 
dent, White,  Weld  &  Co. 

IV.  Delivery  Organizations: 

A.  UtUltles:  2  members. 
•Mr.  Wallace  B.  Behnke,  Executive  Vice-Presi- 
dent, Commonwealth  Edison  Company. 

Mr.  Robert  A.  Baker,  Sr.— retired  Executive 
Vice-President,  Public  Service  Electric  & 
Gas  Company. 

B.  Local  Government:  1  member. 
Mr.  EU  Preedman,  City  Manager,  Rochester, 

New  York. 

V.  Regulators: 

A.  Federal:  1  member. 
Mr.  John  Quarles,  Jr.,  Deputy  Administrator, 

Environmental  Protection  Agency. 

B.  State:  1  member. 
Dr.    Allan    Pasternak,    Commissioner,    Cali- 
fornia State  Energy  Resources  Conservation 
and  Development  Commission. 

The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  in  his 
judgement  will  facilitate  the  orderly  con- 
duct of  business. 

With  respect  to  public  participation  in 
agenda  items,  scheduled  above,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so 
by  mailing  12  copies  thereof,  postmarked 
no  later  than  December  1,  1975,  to  the 
Director,  Office  of  Industry,  State  and 
Local  Relations,  U.S.  Energy  Research 
and  Development  Administration,  Wash- 
ington, D.C.  20545.  Comments  shall  be 
directly  relevant  to  the  above  agenda 
items.  Minutes  of  the  meeting  will  be  kept 
open  for  30  days  for  the  receipt  of  writ- 
ten statements  for  the  record. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo- 
cated can  be  obtained  by  a  prepaid  tele- 
phone call  on  December  2,  1975,  to  the 
Office  of  Industry,  State  and  Local  Re- 
lations on  (202)  376-4119  between  8:30 
a.m.  and  5 :  00  p Jn.  E.S.T. 

(c)  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the  Task 
Force  and  ERDA  officials  assigned  to  par- 
ticipate with  the  Task  Force  In  Ita 
deliberations. 

(d)  Seating  to  the  public  will  be  made 
available  on  a  first-come,  first-served 
basis. 

(e)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  Installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  th6  meeting,  will  b© 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  Is  in  session. 

(f)  Copies  of  minutes  wUl  be  made 
available   for   copying,   following   their 


certification  by  the  Chairman,  in  accord- 
ance with  the  Federal  Advisory  Commit- 
tee Act,^t  the  Energy  Research  and  De- 
velopment Administration's  Public  Docu- 
ment Room,  20  Massachusetts  Avenue 
NW.,  Washington.  D.C.  20545.  upon  pay- 
ment of  all  charges  required  by  law. 

Harry  L.  jPeebles, 
Deputy  Advisory  Committee 
Manaa^ment  Officer. 

[PR  Doc.75-31340  PUed  llAj7-76;  11 :  15  am] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  PROCEDURES  SUBCOM- 
MITTEE 

Notice  of  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b.),  the 
Advisory  Committee  on  Reactor  Safe- 
guards Procedures  Subcommittee  will 
hold  a  meeting  at  1:30  p.m.,  on  Decem- 
ber 3,  1975,  in  Room  1010,  1717  H  Street, 
N.W..  Washington,  D.C.  20555.  This 
meeting  will  be  closed  to  the  public.  y 

The  Subcommittee  will  meet  in  closea 
Executive  Session  to  discuss  proposea* 
changes  to  Committee  policy  and  prac- 
tices including  procedures  related  to  the 
conduct  of  ACRS  meetings,  the  respec- 
tive duties  and  responsibilities  of  ACRS 
Subcmnmittees  and  the  full  Committee, 
preparation  of  ACRS  reports  to  the  Nu- 
clear Regulatory  Commission,  the  make- 
up of  ACH6  Subcommittees,  and  the 
nomination  of  candidates  for  ACRS 
membership.  Individual  members  will 
exchange  and  discuss  their  personal 
opinions  and  recommendations  regard- 
ing proposed  changes  in  these  proce- 
dures leading  to  a  final  recommendation 
by  the  Subcommittee  to  the  ACRS. 

I  have  determined  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463 
that  it  Is  necessary  to  hold  this  meeting 
in  closed  session,  as  noted,  to  protect 
the  free  exchange  of  opinion  during  the 
Committee's  deliberative  process.  Sepa- 
ration of  factual  information  from  the 
Individual  advice,  opinion,  or  recom- 
mendations of  ACRS  members  Is  not 
considered  practical. 

Dated:  November  13,  1975. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.76-31125  PUed  ll-17-75;a:46  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
KOSHKONONG  NUCLEAR  POWER 
PLANT 

Notice  of  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  TJB.C.  2039.  2232  b.),  the 
ACRS  Subcommittee  on  the  Koshkonong 
Nuclear  Power  Plant  will  hold  a  meeting 
on  Decemiaer  3,  1975,  in  Room  1046, 
1717  H  Street.  N.W.,  Washington,  D.C. 
20555.  "Hie  purpose  of  thta  meeting  is 
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to  continue  the  review  of  the  application 
of  the  Wisconsin  Electric  Power  Ccon- 
pany,  et  al.,  for  a  construction  permit. 
The  agenda  for  subject  meeting  shall 
be  a«  follows: 

Wednetday.  Deeember  3.  1975,  i:30  «.m. 
The  Subcommittee  wiU  meet  in  cloeed  Exec- 
utive Session,  with  any  of  Ite  conaultanti 
who  may  be  present,  to  explore  their  pre- 
liminary oplniona,  baaed  upon  their  Inde- 
pendent review  of  safety  reports,  regarding 
matter  which  should  be  considered  during 
the  open  session  In  order  to  formulate  a 
Subcommittee  report  «id  recommendations 
to  the  fuU  Committee. 

9:00  a.m.  until  the  conclusion  of  buiineu. 
The  SubcomnUttee  wiU  meet  in  open  session 
to  hear  presentations  and  hold  discussions 
with  the  NRC  Staff  and  representatives  of 
the  Wisconsin  Electric  Power  Company,  et 
al.,  regarding  design  features  and  site-related  ' 
aspects  of  the  application  for  a  construction 
permit  as  well  as  other  matters  reUting  to 
Mvlew  of  the  Safety  Analysis  Report. 

At  the  conclusion  of  the  open  session,  the 
Subcommittee  will  caucus  In  a  brief,  closed 
session  to  determine  whether  the  matters 
Identified  in  the  Initial  closed  session  have 
been  adequately  covered  and  whether  the 
project  Is  ready  for  review  by  the  full  Com- 
mittee. During  the  session  SubcomnUttee 
mmnbers  and  consultants  will  discuss  their 
final  opinions  and  recommendations  on  these 
matters.  Upon  conclusion  of  this  caucus,  the 
Subcommittee  will  meet  again  in  brief  open 
session  to  announce  Its  determination. 

In  addition  to  these  closed  delibera- 
tive sessions,  it  may  be  necessary  for  the 
Subcommittee  to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring  with 
the  NRC  Staff  and  Applicant  matters  in- 
volving proprietary  information,  partic- 
ularly with  regard  to  specific  features 
of  the  plant  design  and  plans  related  to 
plant  security. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  it  Is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 
^ange  <A  internal  views  in  the  final 
stages  of  the  Subcommittee's  delibera- 
tive process  (5  U.S.C.  552(b)  (5))  and  to 
protect  confidential  proprietary  or  plant 
security  Information  (5  U.S.C.  552 
(b)  (4) ) .  Separation  of  factual  material 
from  individuals'  advice,  opinions,  and 
recommendations  while  closed  Executive 
Sessions  are  in  progress  is  considered 
impractical. 

Practical  considerations- may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  Judgment,  will  fa- 
cilitate the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro- 
ducible copy  to  the  Subcommittee  at  Hie 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview. 

-Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  resulily 
recKToducible  copy  thereof  in  time  for 


consideration  at  tliis  meeting.  Comments 
postmarked  no  later  than  November  26, 
1975  to  Mr.  R  L.  Wrl^t,  ACRS,  HRC, 
Washington,  D.C.  will  normally  be  re- 
ceived In  time  to  be  considered  at  this 
meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room.  1717  H  St., 
N.W..  Washington,  D.C.  20555  and  at  the 
Dwlght-Foster  Public  Library,  P.O.  Box 
88,  Port  Atkinson,  WI  53538,  and  the 
Municipal  Reference  Service,  Room  103- 
B.  Madison  Public  Library,  Madison,  WI 
53709. 

Cb)  Those  persons  wishing  to  make 
an  oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  iden- 
tifying the  topics  and  desired  presenta- 
tion time  so  that  appropriate  arrange- 
ments can  be  made.  The  Committee  will 
receive  oral  statements  on  tc^ics  rele- 
vant to  the  Committee's  purview  at  an 
appropriate  time  chosen  by  the  Chair- 
man of  tiie  Subcommittee, 

(c)  Further  Information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  December  2,  1975  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1413,  Attn:  Mr.  R.  L. 
Wright)  between  8:15  a.m.  and  5r:00  p.m., 
EST. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  is  in 
session. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  Infor- 
matioji.  other  than  plant  security  infor- 
mation, may  attend  portions  of  ACRS 
meetings  where  this  material  is  being  dis- 
cussed upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  AC^RS 
should  be  Informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  include  in- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  Included 
in  the  agreement,  the  project  or  projects 
involved,  and  the  names  and  titles  of 
the  persons  signing  the  agreement.  Ad- 
ditional information  may  be  requested 
to  Identify  the  specific  agreement  in- 
volved. A  copy  of  the  executed  agreement 
should  be  provided  to  Mr.  R.  L.  Wright 
of  the  hCRS  Office,  prior  to  the  begin- 
ning of  the  meeting. 


(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  Decem- 
ber 10,  1975  at  the  NRC  Public  Docu- 
ment Room,  1717  H  St..  N.W.,  Wa.'^hing- 
ton,  D.C.  20555,  and  at  the  Dwighi-Pos- 
ter  Public  Library,  P.O.  Box  88,  Port 
Atkinson,  WI  53538,  and  the  Municipal 
Referthce  Service,  Room  103-B,  Madi- 
son Public  Library,  Madison.  WI  53709. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for.  inspection  at 
the  NRC  Public  Document  Room,  1717  H 
St.,  N.W.,  Washington,  D.C.  20555  after 
March  3,  1976.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

■^  Dated:  November  13, 1975. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

(PR  Doc.75-^1126  Piled  11-17-76:8  45  am| 


(Docket  Noe.  STN  50-466  and  STN  60-467] 

COMMONWEALTH    EDISON    CO.;    BRAID- 
WOOD  STATION,  UNITS  1  AND  2 

Notice  of  Availability  of  Second  Partial 
InKial  Decision  of  Atomic  Safety  and* 
Licensing  Board    - 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Commis- 
sion's regxilations  in  Appendix  D  of  10 
CPR  Part  50,  the  Atomic  Safety  and  Li-, 
censing  Board  in  the  above-captioned 
proceeding  issued  a  Partial  Initial  De- 
cision on  January  8,  1975,  relating  to  en- 
vironmental and  site  suitability  matters. 
Notice  of  avaUabUity  of  the  Partial  Ifii- 
tial 'Decision  was  published  in  the  Ped- 
B3UU,  Regisier  on  February  11,  1975  (40 
PJl.  6392).  On  October  29.  1975.  the 
Atomic  Safety  and  licensing  Board  is- 
sued a  Second  Partial  Initial  Decision 
related  to  10  CFR  50.10(e)  (3)  activity 
for  the  Commonwealth  Edison  Com- 
pany's Byron  Station,  Units  1  and  2,  and 
Braidwodd  Station,  Units  1  and  2. 

Ths  Second  Partial  Initial  Decision 
modified  the  Partial  Initial  Decision 
dated  January  8,  1975  in  respect  to  the 
Braldwood  Station.  Units  1  and  2,  in  that 
certain  site  clearing  techniques,  imposed 
as  conditions  to  the  Issuance  of  the  lim- 
ited work  authorization,  shajild  be  mod- 
ified to  allow  disposal  of  trees  to  be  re- 
moved from  the  Braldwood  site  by  burn- 
ing rather  than  by  chipping  and  burial, 
in  accord  with  Illinois  law.  Notice  of  the 
Issuance  of  the  Limited  Work  Author- 
ization was  published  in  the  Federal 
Register  on  November  6,  1975  (40  P.R. 
51694). 

A  copy  of  (1)  the  Partia*  Initial  Deci- 
sion issued  January  8,  1975,  and  (2)  the 
Second  Partial  Initial  Decision  dated 
October  29,  1975  are  available  for  public 
Inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street,  N.W., 
Washington,  D.C,  and  in  the  Wilmington 
Township  Public  Library.  201  South  Kan- 
kakee Street.  Wilmington.  Illinois. 

Single  copies  of  the  Partial  Initial 
Decision  and  the  Second  Partial  Initial 
Decision  by  the  Atomic  Safety  and  Li- 
censing Board  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear  Regu- 
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latory  Commission.  Washington,  D.C 
20555,  Attention:  Director,  Dtvlsloa  ot 
Reactor  Licensing. 

Dated  at  Rockrllle,  Maryland,  this  11th 
day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

B.  J.  YOUKGBLOOD, 

Chief.   Environmental   Projects 
Branch    3.    Division    of    Re- 
actor Licensing. 
[PR  Doc.75-31123  PUed  ll-17-75;8:45  am] 
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Dated   at  Bethesda,   Maryland,   this 
11th  day  ot  Nov^nber  1975. 

P(»  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Purple, 
Chief.       Operating       Reactors 
Branch    No.    1.    Division    of 
Reactor  Licensing. 
[PBDoc.75-31122  Piled  11-17-75; 8: 45  am] 


[Docket  Nos.  50-269,  50-270  and  50-287] 

DUKE  POWER  CO. 

Notice   of    Issuance    of   Amendments   to 
Facility  Operating  Licenses 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendments 
No.  14.  14,  and  11  to  Facility  Operating 
Licenses  No.  DPR-38,  DPR-47,  and  DPR- 
55,  respectively.  Issued  to  Duke  Power 
Company  which  revised  Technical  Spec- 
ifications for  operation  of  the  Oconee 
Nuclear  Station,  Units  1,  2,  and  3,  located 
In  Oconee  County,  South  Carolina.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

These  amendments  allow  the  momen- 
tary passage  of  personnel  through  the 
outer  door  of  a  containment  hatch  which 
Is  Inoperable  due  to  a  failed  inner  door 
gasket.  The  momentary  passage  would 
be  permitted  for  repair  or  test  of  the 
inner  door. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atc«nlc  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Com- 
mission's rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10 
CFR  CHiapter  I,  which  are  set  forth  In  the 
license  amendments.  Prior  public  notice 
of  these  amendments  is  not  required 
since  the  amendments  do  not  Involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  January  15, 1975,  (2) 
Amendments  No.  14,  14,  and  11  to  Li- 
censes No.  DPR-38,  .DPR-47,  and  DPR- 
65,  with  Changes  No.  24,  19,  and  11,  and 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street.  NW.,  Washington.  D.C.  and  at 
the  Oconee  County  Library,  201  South 
Spring  Street,  Walhalla,  South  Carolina 
29691. 

A  c<>py  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
UJSL  Nuclear  Regulatory  Commission. 
WashingtMi,  D.a  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 


[Docket  No6.  50-259  and  50-260] 
TENNESSEE  VALLEY  AUTHORITY 

Notice  of    Issuance   of   Amendments   to 
Facility  Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
16  to  Facility  Operating  License  No. 
DPRr-33  and  Amendment  No.  13  to  Faci- 
lity Operating  License  No.  DPR-52  issued 
to  Tennessee  Valley  Authority  which  re- 
vised Technical  Specifications  for  opera- 
tion of  the  Browns  Ferry  Nuclear  Plant, 
Units  1  and  2,  located  in  Limestone 
County,  Alabama.  The  amendments  are 

effective  as  of  the  date  of  issuance^ 

The  amendments  revise  the  licenses 
and  the  Technical  Specifications  to  pro- 
vide for  standard  provisions  for  special 
nuclear,  source  and  byproduct  materials. 
The  application  for  these  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendments.  Prior  public  notice 
of  these  amendments  is  not  required 
since  the  amendments  do  not  Involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  October  10,  1975,  (2) 
Amendment  No.  16  to  License  No.  DPR- 
33  and  Amendment  No.  13  to  License  No. 
DPR-52  with  Change  No.  15,  and  (3) 
the  Compalssion's  related  Safety  Elval- 
uatlon.  All  of  these  items  are  avtiilable 
for  pubUc  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C,  and  at  the  Ath- 
ens Public  Library,  South  and  Forrest, 
Athens,  Alabama  35611. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, EMvlslon  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
11th  day  of  November  1075. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Ptjrple, 
Operating  Reactors  Branch  No. 
1,  Division  of  Reactor  Licens- 
ing. 

[PR  DOC.7&-31124  Piled  ll-17-75;8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMnTEE  ON  REG- 
LATORY  GUIDES 

Notice  of  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232  b.).  the 
Advisory  Committee  on  Reactor  Safe- 
guards Subcommltee  <m  Regulatory 
Guides  will  hold  a  meeting  on  December 
3,  1975  in  Room  1062,  1717  H  Street. 
N.W.,  -WashlngtOTi,  D.C.  This  meeting 
will  have  both  open  and  closed  sessions. 

The  following  constitutes  that  ix>rtlon 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 

Wednesday,  December  3,  1975,  8:45  a.m. 
until  about  11 :00  a.m. 

The  Subcommittee  will  hear  presenta- 
tions from  the  NRC  Staff  and  will  hold 
discussions  with  this  group  pertinent  to 
the  following  items: 

1.  Regulatory  Guide  1.94,  Rev.  1, 
"Quality  Assurance  Requirements  for  In- 
stallation, Inspection,  and  Testing  of 
Structural  Concrete  and  Structural  Steel 
During  the  Construction  Phase  of  Nu- 
clear Power  Plants,"  dated  October  15, 
1975. 

2.  Regulatory  Guide  1.96,  Rev.  1,  "De- 
sign of  Main  Steam  Isolation  Valve 
Leakage  Control  Systems  for  Boiling 
Water  Nuclear  Power  Plants." 

3.  Regulatory  Guide  1.20,  Rev.  2, 
"Comprehensive  Vibration  Assessment 
Program  for  Reactor  Internals  During 
Preoperational  and  Initial  Startup  Test- 
ing." 

In  connection  with  the  above  agenda 
items,  the  Subcommittee  may  hold  one 
or  more  Executive  Sessions,  not  open  to 
the  public,  at  approximately  8:30  ajn. 
and  11 :00  ajn.  on  December  3  to  consider 
matters  related  to  the  alaove  reviews. 
These  sessions  will  involve  an  exchange 
of  oplnlcms  and  discussions  of  prelimi- 
nary views  and  recommendations  of 
Subcommittee  mranhers  and  internal  de- 
liberations for  the -purpose  of  formulat- 
ing recommendations  to  the  ACRS. 

After  the  above  portion  of  the  meet- 
ing is  concluded,  the  Subcommittee  will 
meet  in  closed  sessions  with  the  NRC 
Staff  and  any^  consultants  at  about  11:00 
a.m.  until  the  close  of  business  to  dis- 
cuss the  following  working  papers: 

1.  "Quality  Assurance  Requirements 
for  Installation,  Inspection,  and  Testing 
of  Mechimlcal  Equipment  and  Sys- 
tems." Regulatory  Guide  1.XX. 

2.  "Periodic  Testing  of  Class  1-E  Pow- 
er and  Protection  Systems,"  Regulatory 
Guide  1.XX. 

This  portion  of  the  meeting  may  In- 
clude Executive  Sessions  both  before  and 
after  the  closed  seslsons  with  the  NRC 
Staff. 

I  have  determined.  In  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
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that  It  Is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 
change of  tntemal  views  In  the  final 
stages  of  the  Subcommittee's  dellberattve 
process  and  that  other  closed  sessions 
will  be  held  to  discuss  and  exchange 
views  on  working  papers  (B  UJ3.C.  652 
(b)  (5) ) .  Separation  oi  factual  material 
from  individuals'  advice,  opinions,  and 
recommendations  while  closed  Executive 
Sessions  are  in  progress  Is  considered  im- 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  cniairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa- 
cilitate the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an 
incompleted  open  session  from  one  day 
to  the  next. 

With  respect  to  public  participation  In 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  Regulatory  Guides 
1.94, 1.96,  and  1.20  may  do  so  by  providing 
a  readily  reproducible  copy  to  the  Sub- 
committee at  the  beginning  of  the  meet- 
ing. Such  oomnlents  shall  be  based  upon 
documents  on  file  and  available  for  pub- 
lic inspection  at  the  NRC  Public  Docu- 
ment Room,  1717  H  St.  NW.,  Washing- 
ton, D.C. 20555. 

Persons  desiring  to  mall  written  com- 
ments may  do  so  by  sending  a  resMllly 
reproducible  copy  thereof  In  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  November  26, 
1975  to  Mr.  O.  R.  Quittschreiber,  ACrRS, 
NRC,  Washington,  D.C.  20555  will  nor- 
mally be  received  in  time  to  be  considered 
at  this  meeting. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify- 
ing the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee's  purview  at  an  appropriate 
time  chosen  by  the  Crhairman  of  the  Sub- 
committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  laeen  cancelled  or  rescheduled, 
the  caialrman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  ttie  time  allotted  therefor  can  be  ob- 
tained by  a  prepaid  telephone  call  on 
December  2.  1975  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1374,  Attn:  Mr.  G.  R. 
Quittschreiber)  between  8:15  a.m.  and 
5 :00  p.m.,  EST. 

(d)  Questions  may  l>e  propounded 
only  by  members  of  the  Subcommittee 
and  its  consultonts. 

(e)  The  flse  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 

■  ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  is  in 
session. 

A  copy  of  the  transcript  of  the  open 
portion  of  the  meeting  will  be  available 


for  taxspectloB  on  <v  after  December  10. 
1076  at  the  NRC  Public  Document  Room. 
1717  H  St.,  N.W.,  Washington,  D.C.  30566. 
Copies  of  the  minutes  of  the  meeting  will 
be  made  available  for  Inspection  at  the 
NRC  Public  Document  Ro(»n,  1717  H  St. 
NW.,  Washington.  D.C.  20655  after 
March  3,  1076.  Copies  may  be  obtained 
upon  iMiyment  of  appropriate  charges. 

Dated:  November  14, 1975. 

John  C.  Hoyle, 
Advisory  Committee 
'  Management  Officer. 

[PR  Doc.76-31208  PUed  ll-17-75;8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  C.  F. 
BRAUN  BALANCE  OF  PLANT 

Notice  of  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U£.C.  2039,  2232  b.),  the 
ACRS  Subcommittee  on  C.  F.  Braun  Bal- 
ance of  Plants  will  hold  a  meeting  on 
December  3.  1975,  in  Room  1062,  1717  H 
Street,  N.W.,  Washington,  D.C.  20555. 
The  purpose  of  this  meeting  Is  to  develop 
information  for  consideration  by  the 
ACRS  in  its  review  of  the  application  of 
C.  P.  Braim  Si  Company  for  a  preliminary 
design  ai^roval  of  its  Standard  Safety 
Analysis  Report. 

The  agenda  for  subject  meeting  shall 
be  as  follows : 

Wednesday,  December  3. 1975, 2:00  p.m. 
The  Subcommittee  will  meet  in  closed 
Executive  Session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
their  preliminary  opinions,  based  upon 
their  independent  review  of  safety  re- 
ports, regarding  matters  which  should 
be  considered  during  the  open  session  in 
order  to  formulate  a  Subcommittee  re- 
port and  recommendations  to  the  full 
Committee. 

2:30  p.m.  untU  the  conclusion  of  busi- 
ness. The  Subcommittee  will  meet  in 
open  session  to  hear  presentations  and  to 
hold  discussions  with  the  NRC  Staff  and 
representatives  of  C.  F.  Braun  &  Com- 
pany regarding  design  features  of  the 
application  for  a  preliminary  design  ap- 
proval as  well  as  other  matters  relating 
to  review  of  the  Safety  Analysis  Report 

At  the  conclusion  of  the  open  session, 
the  Suljcommittee  will  caucus  in  a  closed 
session  to  determine  whether  the  matters 
identified  in  the  initial  clased  session 
have  been  adequately  covered  and 
whether  the  matter  is  ready  for  review 
by  the  full  Committee.  During  the  ses- 
sion Subcommittee  members  and  con- 
sultants will  discuss  their  final  opinions 
and  recommendations  on  these  matters. 
Upon  conclusion  of  this  caucus,  the  Sub- 
committee will  meet  again  in  brief  open 
session  to  announce  its  determination. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  it  Is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 
change of  internal  views  in  the  final 
stages  of  the  Sut)comLmittee's  dellbera- 
Uve  process  (5  U.S.C.  552(b)  (5) ) .  Sepa- 
ration of  factual  material  from  individ- 


uals' advloe,  opinions,  and  recommenda- 
tions wfaUe  dosed  Executive  Sessions  are 
In  progress  Is  considered  ImpracticaL 

Practical  considerations  may  dictate 
alterations  In  the  above  agenda  or  sched- 
ule. The  Clialrman  of  the  Subcommittee 
Is  empowered  to  conduct  the  meeting  in 
a  manner  that.  In  his  judgment,  will  fa- 
cilitate the  orderly  conduct  ot  business, 
including  provislMis  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  api^: 

(a)  Persons  wishing  to  sutoiit  written 
stat«nents  regarding  the  agenda  Items 
may  do  so  by  iwoviding  a  readily  re- 
producible copy  to  the  Subcommittee  at 
the  b^inning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview. 

Perstms  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideratlOTi  at  this  meeting.  Cwnments 
postmarked  no  later  than  November  26, 
1975  to  Mr.  J.  C.  McKlnley,  ACR8,  NRC, 
Washington,  D.C.  20555  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  foimd  in  documents  on  file  and 
available  for  public  Inspection  at  the 
NRC  Public  Document  Room,  1717  H  St., 
N.W.,  Wash.,  D.C.  20555. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identi- 
fying the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  mside.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee's  purview  at  an  appropriate 
time  chosen  by  the  Chraiman  of  the 
Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor 
can  be  obtained  by  a  prepaid  telephone 
call  on  December  2,  1975  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone  202/634-1371,  Attn:  Mr.  J.  C. 
McKinley)  between  8:15  a.m.  and  5:00 
p.m.,  EST 

(d)  Questions  may  be  propounded  cmly 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
Interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
alter  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  is  in 
session. 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
matioD,  other  than  plant  security  infor- 
matlOTi,  may  attend  portions  of  ACRS 
meetings  where  this  material  Is  being 
discussed  upon  confirmation  that  such 
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agreements  are  effecUre  and  relate  to 
the  material  being  disciissed. 

The  ExecutlTe  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  include  In- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  in- 
cluded in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be  re- 
quested to  identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr.  J.  C. 
McKinley  of  the  ACRS  Office,  prior  to 
the  beginning  c^  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  Decem- 
ber 10,  1975  at  the  NRC  Public  Docvmient 
Room  1717  H  St.,  N.W.,  Washington. 
D.C.  20555.  Copies  of  the  minutes  of  the 
meeting  will  be  made  available  for  in- 
spection at  the  NRC  Public  Document 
Room,  1717  H  St.,  N.W..  Washington. 
D.C.  20555  after  March  3,  1976.  Copies 
may  be  obtained  upon  payment  of  ap- 
propriate charges. 

Dated:  November  14,  1975. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

IFR  Doc.75-31206  Filed  ll-17-75;8:45  ami 


ADVISORY  COMMITTEE  ON  REACTOR 
/  SAFEGUARDS 

Notice  of  Proposed  Subcommittee  and 
Full  Committee  Meetings 

In  order  to  provide  advance  informa- 
tion re^rding  proposed  ACRS  Subcom- 
mittee and  full  Committee  meetings,  the 
following  preliminary  schedule  is  being 
'     published.  This  preliminary  schedule  re- 
flects the  current  situation,  taking  into 
accoimt  additional  meetings  which  have 
been  scheduled  and  meetings  which  have 
'  been  postponed  or  cancelled  since  the 
last  list  of  proposed  Subcommittee  and 
full  Committee  meetings  published  In  FR 
,    VoL  40.  No.  205,  Pg.  49412,  October  22. 
1975.  Those  meetings  that  are  definitely 
scheduled  have  had.  or  will  have,  an  in- 
dividual notice  published  in  the  Federal 
Register    approximately    15    dajrs    (or 
more)  prior  to  the  meeting.  Those  Sub- 
committee meetings  for  which  it  is  anti- 
cipated that  there  will  be  a  portion  or 
an  of  the  meeeting  open  to  the  public 
are  Indicated  by  an  asterisk  (•).  It  Is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an  as- 
terisk (•)  will  be  open  in  whole  or  in 
part  to  the  public.  Information  as  to 
whether  a  meeting  has  been  firmly  sched- 
uled,    cancelled,     or     rescheduled,     or 
whether  changes  have  been  made  in  the 
agenda  for  the  December  4-6.  1975  ACRS 
full  Cwnmlttee  meeting  can  be  obtained 
by  a  prepaid  telephone  call  to  the  Of- 


fice of  the  Executive  Director  of  the 
Committee  (telephone  202/634-1406. 
Attn:  Mary  E.  Vanderholt)  betweenj8:15 
a.m.  and  5:00  p.m.  EST. 

SuBCOJOcrrTEE  Meetings 

'Tyrone  Energy  Park,  Units  1  and  2, 
Nov.  20-21,  1975,  Eau  Claire.  WI.  to  re- 
view the  application  of  the  Northern 
States  Power  Company  for  a  permit  to  ^ 
construct  Units  1  and  2.  Notice  published 
in  FR  Vol.  40,  No.  214.  p  51505.  Nov.  5, 
1975. 

•  Inspection  and  Enforcement  Activ- 
ities. Nov.  21.  1975.  Wash..  D.C.  to  dis- 
cuss third-party  inspection  and  the  roles 
of  inspection  and  examination  organiza- 
tions in  relation  to  nuclear  safety.  Notice 
published  in  PR  Vol.  40,  No.  214,  p  51506, 
Nov.  5,  1975. 

Siting  Evaluation.  Dec.  2-3,  1975, 
Wash.,  D.C.  to  discuss  working  papers 
and  NRC  Staff  reconimendatlons  for  pos- 
sible changes  in  nuclear  power  reactor 
siting  regulations  and  policies.  Notice 
published  in  Federal  Register  of  Novem- 
ber 17,  1975. 

•  C.  F.  Braun  Balance  of  Plant.  Dec.  3. 
1975,  Wash.,  D.C,  to  review  the  applica- 
tion of  the  C  P.  Braun  Company  for  a 
preliminary  design  approval  of  its  Stand- 
ard Safety  Analysis  Report.  Notice  ap- 
pears elsewhere  in  this  issue. 

*Koshkonong  Nuclear  Power  Plant, 
Dec.  3,  1975,  Wash.,  D.C,  to  continue  the 
review  of  the  application  of  the  Wiscon- 
sin Electric  Power  Company  for  a  con- 
struction permit.  Notice  appears  else- 
where in  this  issue. 

Procedures.  Dec.  3,  1975,  Wash.,  D.C, 
to  discuss  proposed  changes  to  Commit- 
tee policy  and  practices  regarding  prep- 
aration of  KCBJS,  reports  to  the  Nuclear 
Regulatory  Commission.  Notice  appears 
elsewhere  in  this  issue. 

'Regulatory  Guides,  Dec.  3,  1975, 
Wash.,  D.C,  to  review  working  papers 
regarding  future  Regulatory  Guides  and 
proposed  changes  to  existing  Guides.  No- 
tice appears  elsewhere  in  this  Issue. 

•Seismic  Activity.  The  two-day  Sub- 
committee meeting  planned  during  the 
period  Dec.  8-20,  1975  has  been  post- 
poned. 

•  Anticipated  Transients  Without 
Scram  iATWS) ,  Dec.  11-12,  1975,  Den- 
ver, CO,  to  review  Class  B  plant  design 
changes,  as  proposed  by  reactor  vendors, 
to  assure  that  the  consequences  of 
anticipated  transients  would  be  accept*- 
able  in  the  event  of  a  postulated  failure 
to  scram. 

•Diablo  Canyon  Nuclear  Power  Sta- 
tion, Units  1  and  2,  Dec.  17.  1975.  San 
Luis  Obispo.  CA,  to  continue  the  review 
of  the  application  of  the  Pacific  Gas  and 
Electric  Cwnpany  for  an  operating 
license. 

•Perkins  Nuclear  Station,  Units  1.  2, 
and  3,  Dec.  17,  1975,  Charlotte,  NC,  post- 
poned. 

•Ifartsville  Nuclear  Power  Plant,  Units 
1.  2.  3.  and  4,  Dec.  17-18. 1975,  Hartsville. 
TN.  to  review  the  application  of  the  Ten- 
nessee Valley  Authority  for  a  permit  to 
construct  Units  1,  2, 3.  and  4. 

•Cherokee  Nuclear  Station.  Units  1,  2. 
and  3.  Dec.  18.  1975.  Charlotte,  NC, 
postponed. 


•Emergency  Core  Cooling  Systems 
(ECCS) .  Dec.  19-20,  1975,  Wash..  D.C,  to 
discuss  on  Dec.  19  "A  Critique  of  the 
Computer  Safety  Prediction  Methods." 
by  C.  J.  Hocevar.  and  to  discuss  on 
Dec.  20  the  status  of  the  review  of  West- 
inghouse  Upper  Head  Injection  (UHI). 

•General  Electric  Water  Reactors, 
Dec.  29-30,  1975,  Wash.,  D.C.  to  dLscuss 
on  Dec.  29  design  and  pCTformance  of  the 
Mark  1, 11,  and  m  Pressure  Suppression 
Containments,  and  to  discuss  on  Dec.  30 
the  status  of  the  (jeneral  Electric  Stand-  , 
ard  Safety  Analysis  Report  (GESSAR) . 

•Inspection  and  Enforcement  Activi- 
ties. Jan.  6.  1976,  Chattanooga.  TN.  to 
continue  discussion  of  third-party  in- 
spection and  the  roles  of  inspection  and 
examination  organizations  in  relation  to 
nuclear  safety. 

•D.C.    Cook   Nuclear   Plant,    Unit    1,   / 
Jan.  ,7,  1976.  Wash.,  D.C.  to  revlew^the  / 
application    of    the    Indiana-Michigan ' 
Electric  Company  for  a  permit  to  in- 
crease the  power  level  of  Unit  1. 

•Regulatory  Guides,  Jan.  7.  1976, 
Wash.,  D.C.  to  review  working  papers 
regarding  future  Regulatory  Guides  and 
proposed  changes  to  existing  Guides. 

•Stone  and  Webster  Standard  Safety 
Analysis  Report  (SWESSAR),  tenta- 
tively scheduled  for  Jan.  22.  1976.  Wash., 
D.C,  to  review  the  application  of  the 
Stone  and  Webster  Engineering  Corpo- 
ration for  a  preliminary  design  approval 
of  Its  Standard  Safety  Analysis  Report. 

Full  Committee  Meetings 

December  4-6. 1976 

A.  *Koshkonong  Nuclear  Plant,  Units 
1  and  2, — Construction  Permit. 

B.  'Tyrone  Energy  Park.  Units  1  and 
2, — Construction  Permit. 

C  'Braun  Standard  Safety  Analysis 
Report — Preliminary  Design  Approval. 

January  8-10, 1976 

Agenda  to  be  published  later. 

Dated:  November  14. 1975. 

John  C  Hoyle. 
Advisory  Committee 
Management  Officer. 

|Fr)doc.75-31207  Filed  ll-17-75;8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  OfBce  of  Management 
and  Budget  on  Nov^nber  12,  1975  (44 
UJ3.C.  3509) .  The  purpose  of  publishing 
this  liist  in  the  Federal  Register  is  to  in- 
form the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if  ^ 
applicable ;  the  frequency  with  which  tlje  ^ 
information  is  proposed  to  be  collected; 
the  name  of  the  reviewer  or  reviewing 
division  within  OMB,  and  an  indication 
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of  who  will  be  the  respondents  to  tbe  pro- 
posed collection. 

The  symbol  (x)  Identifies  prwosals 
which  appear  to  raise  no  signlfkamt  is- 
sues, and  are  to  )>e  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  EtaJly  Ust  may  be  (Stained  from 
the  Clearance  OfBce,  Offtce  of  Manage- 
ment and  Budget  Washington,  D.C. 
20503.  (202-395-4529). 

New  Fcams 
dkpaktmknt  (xt  hxalth,  edtjcation  and 

WXLFAKX 

Nation*!  Institute  of  Education,  Staff  Devel- 
oianent  AcUvlttes  (a)  Initiators  Queatlcm- 
naire,  (to)  Particlpanta  Questloimalre. 
F(Hm  NH  188  A&B,  occasional,  individuals 
or  hoiieeholds.  Human  Resources  Division. 
39&-363a. 

IXPARTICZirT  or  COKMEBCZ 

Departmental,  Impact  of  Federal  Policy  on 
Capacity  Expansion  &  Material  Shortages. 
Form  — ,  slnt^e  time,  business  firms.  Hul- 
ett.  D.,  3flS-t780. 
Maritime  Administration,  LESL  Impact  Man- 
ufacturer Questionnaire,  Form  NBS-1029, 
single  time,  business  firms,  George  HaU, 
396-6140. 
Economic  Development  Administration,  Eco- 
nomic Development  Through  State  Plan- 
ning Survey.  Form  BD-438Q,  single-time. 
Government      agencies,      C.      A.      Ellett, 
396-6867. 
Bureau  of  tbe  Census: 

1976  National  Survey  of  Scientists  and  En- 
gineers, Form  PMS-26A,  B,  C,  Single  time. 
Individuals,  A.  Strasew.  396-6667. 
Application  for  Establishment  of  a  Capi- 
tal, eonatruction  fund.  Form ,  occa- 
sional. busUiess,  B.  h.  Lowry,  866-3773. 

DBPASTMBNT    Or   AORICTrLTORX 

Statistical  Reporting  Service,  Blueberry  Sur- 
vey  (Michigan).  Form  single  time, 

farms,  R.  L.  Lowtj,  396-3772. 

Revisions 

depaxtmkkt  of  commercz 

Biu«au  of  the  Census,  Survey  of  Local  Gov- 
mtot  Tax  Revenues  and  Intergovernmental 
Revenues — Municipalities  and  Townships, 
Form  RS-9A,  annual,  government  agen- 
cies, C.  A.  lOlett,  396-6867. 

DEPASTMEin'   OF   DEFEKSC 

Department   of   the  Air   Force,   Missile  and 
"  £^ace  Propellants  Report  (by  Contractw), 
Form  AF  869,  occasional,  bxisinese   firms, 
Harry  Sheftel,  396-6870. 

DEP/uiTiiEirr  or  hkalth,   education  and 

WKLFASE 

OfBce  of  Education,  A  Proposal  Submitted  to 
Commissioner  Of  Education  for  Special 
Services  Programs  in  Division  of  Student 
Support  and  Special  Programs,  Form  OE 
1261,  annual,  government  agencies,  R.  L. 
Lowry,  396-3772. 

DB>ABTMB3rT   OF   LABOR 

Manpower  Administration.  Process  Evalua- 
tion of  Decentralized  CBTA  Programs, 
Fcxm  MT-1062.  single  time,  government 
agencies,  A.  Strasser,  396-6867. 

Extensions 

department  of  agriculture 

Pood  and  Nutrition  Service,  Monthly  Report 
of  Lunch  Service  Operations  In  Commodity 
Only  Schools,  Form  FNS-130,  monthly. 
Marsha  Traynham,  395-4639. 


NOnCES 


vmumaan  or  oommtb 


Bureau  o<  tb* 

ParttoleboaKl  <ProduotloB  A  ShlpmaiitB) — 
Annual  Bmpert.  Form  lCA-a4U  aiiTiual, 
mulDMi  finna,  >L  Fetenon.  SMMtesl. 
Survey  of  Industrial  Reaearch  *  Develop- 
ment DuilDg  1976,  F(»in  RD-1,  annual, 
buslneaa  flrma.  D.  T.  Hulett,  396-4730. 
Maritime  Administration: 

Veaael  UtUlsaUon  &  Performance  Keporte — 
Dry  Cargo — ^Inbound  and  Outbound. 
Varm  MA731.  occasional,  business  firms. 
Mar«»a  Ttaynham,  396-4639. 

OKPAXTMEMT  OF  THE  TBEAEURT 

Bureau  of  Customs,  Declaration  and  Entry 
of  Crew  Members  for  Imported  Articles, 
Ft>rm  CF-6123,  occasional,  individuals, 
Marsha  Traynham,  396-4629. 

Phillip  D.  Labsen, 
Budget  and  Management  Officer. 
IFR  DOC.76-31X80  Piled  ll-17-75;8:46  am) 


CLEARANCE  OF  REPORTS  ^ 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  Information  from  the  public 
received  by  the  OfBce  of  Management 
and  Budget  on  November  13.  1975  (44 
U.S.C  3509) .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in- 
-tona  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  jmjposed  collection  of  in- 
formation; the  agency  form  number (s). 
if  applicable;  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this  re- 
lease. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503.  (202-395-4529),  or  from  the  re- 
viewer listed.  \ 
New  Forms 

DEPARTMENT  OF  AORICUl-TUllE 

Statistical  Reporting  Service :  Fruit  Tree  Sur- 
vey (South  CaroUna),  single-time,  fruit 
growers,  Lowry,  R.  L.,  395-3772. 

DEPARTMENT  OF  HEALTH,  EDUCATION  AND 
WELFARE 

Social  and  RehabUitatlon  Service;  Physician 
Administrative  Cost  Survey,  SSA-3223,  sin- 
gle-time,   office    based    physicians    in    60 
PSUS,  Reese,  B.  F..  396-3211. 
Health  Services  Administration : 

Placement  Analysis  of  Family  Planning 
Public  Service  TV  Announcementa, 
HSABCH8  1022,  single-time,  public  serv- 
ice TV  professionals,  Dick  Elsinger, 
396-6140. 
National  Institutes  of  Health: 

Investigations  of  Family  Planning  Deci- 
sion Making  as  a  Function  of  Percep- 
tions, Attitudes  and  Normative  BeUefs, 
NIH-CH-30,  single-time,  white  couples 
in  Seattle  8M8A  with  child  bom  in  1970, 
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Human  Reaouroes  DlviBlon,  Dick  Bsing- 
•r,  89<^-8682. 

OOoe  at  Education : 
Grant  Payment  Request.  Title  Vn,  HEA  of 
1965.  OB   1036.  aeml-annuaUy.  Institu- 
tions of  postaeoondary  education,  I^wry, 
R.  L.,  896-8772. 

Alcohol,  Drug  Abuae  and  Mental  Health  Ad- 
ministration : 
Inventory  of  Psychiatric  Halfway  Houses 
and  Community  Residences,  ADM  36-4. 
single- time,  halfway  houses,  Dick  El- 
singer, 396-6140. 

Health  Services  Administration: 

Health  Maintenance  Organization — Na- 
tional Reporting  ReqiUrements,  HSAB- 
CH81028,  quarterly,  federally  funded 
HMOe,  Human  Resources  Division, 
Lowry.  R.  L.,  896-3682. 

Health  Beeources  Administration: 

Complement  Survey  for  the  National  In- 
ventory of  Family  Planning  Services, 
HRANCHS10I&,  annuaUy,  potential  pro- 
viders of  ftunUy  planning  services,  Dick 
Elsinger,  396-6140. 

Revisions 

tetxrans  administration 

Statement  of  Fee  Appraisers  and  Compliance 
Inspectors,  26-6684,  on  occasion,  fee  ap- 
praisers and  compliance  Inspectors,  Cav- 
wood,  D.  P.  396-^448. 

DEPARTMENT    OP   AGRICULTURE 

Economic  Research  Service:  New  England 
Landownersblp  Survey,  single-time,  own- 
ers of  land  In  rural  New  E^ngland,  Lowry, 
R.  L  .  396-3772. 

Extensions        \ 

immigration  and  naturalization  service 

Alien  Address  RepcH^  Card,  1-53,  annually, 
all  aliens  In  the  U.S.,  Marsha  Traynham. 
396-4629.  __ 

NATIONAL    AERONAUTICS    AND    SPACE 
ADMINISTRATION 

Earth  Resources  Survey  Data  User  Question- 
naire, single-time.  Energy  and  Science  Di- 
vision, Caywood.  D.  P.,  396-3810. 

DEPARTMENT   OF    AGRICULTURE 

Foreign  Agricultural  Service:  Regulations — 
Agricultural  Trade  Development  and  As- 
sistance (Title  I  PL  480),  on  occasion, 
Marsha  Traynham,  396-4639. 

Phillip  D.  Larsen. 
Budget  and  Management  Officer. 

[FRDoc.76-31181  Filed  11-17-76:8:46  am) 


POSTAL  SERVICE 

INTERNATIONAL  POSTAL  RATES  AND 
FEES 

Increases  ~^ 

On  September  25,  1975,  Uiere  was  pub- 
lished in  the  Federal  Register  (40  FR 
44203)  a  notice  of  intention  to  change 
certain  rates  of  postage  and  fees  for  In- 
ternational mall.  Interested  persons  were 
invited  to  submit  written  comments  rela- 
tive to  the  proposed  changes  at  any  time 
on  or  before  October  24, 1975. 

One  commenter  responded,  stating 
that,  in  his  opinion,  the  proposed  airmail 
letter  rates  were  excessive.  Tbe  Postal 
Service  does  not  agree  that  the  proposed 
new  airmail  rates  are  excessive.  The  new 
rates  reflect  not  only  the  Increased  air 
transportation  costs  incurred  by  the 
Postal  Service  in  carrying  this  mall,  but 
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$0.04 
.(K 
.14 
.26 
.43 
.«! 


$ao6 

.11 
.20 

.37 
.61 

.86 

.55 


also  the  continuing  Inflation  of  costs  gen-  2.  ilfexieo: 

erally. ~ 

After  review  and  consideration  of  tlje  Booiaaad  PnbBshen*    Pnbibhert' 

one  comment  received,  the  Postal  Serv-  o<m<m          tj-jt         »«on«»       ^^^f^ 

ice  has  determined  to  adopt  the  proposed     ^^ 

rates  and  fees  as  published,  with  the  fol- 

lowing  correction.  The  regular  surface    J - ,     '"•g 

rate  to  Canada  and  Mexico  for  printed  gl'"!'!!!!"'."          '.» 

matter  and  small  packets  weighing  more    " _    •* 

than  64  ounces,  which  appears  in  Table  64'"""""I"          iei 

I,A,3.  showed  a  rate  of  $0.93  for  each  ad-  Kf;h«dd«- 

ditional  4   ounces.   The  correct  rate   is  uonaiajot...               ^^^ 

$0.93  for  each  additional  32  ounces.  :                               n 

The  new  regular  surface  rates  to  Can-  C-  airmail  rates 

ada  and  Mexico  for  letter  mail,  post  and  j   Letter  maa.  17  cents  first  ounce;  15 

postal   cards,  and  printed  matter   and  cents  each  additional  ounce, 

small  packets  (Table  I,  A.  1.  2,  3) ,  and  the  2.  Post  and  postal  cards.  14  cents  each, 

new  airmail  rates  to  Canada  and  Mexico  3    printed  matter,  matter  for  the  blind, 

for  letter  mail  and  post  and  postal  cards  a^^  small  packets. 

(Table  I,  C.  1,  2)    wUl  be  effective  on  (j)   To  Canada.  Letter  mail  rates. 

December  28. 1975.  All  other  rates  and  all  (H)   xo  Mexico.  60  cents  for  the  first 

fees  will  be  effective  on  January  3,  1976.  2  ounces  and  16  cents  for  each  additional 

Appropriate  sections  of  Subchapter  B.  2  ounces. 

International  Mail,  of  TiUe  39,  CFR.  will  4   Air  parcel  post. 

be  amended  in  due  course  to  reflect  the  (j)   r^^  Canada.  Letter  mail  rates, 

newjstes  and  fees.  m,  rp^  Mexico.  $1.77  for  the  first  4 

Accordtagly  the  Postal  service  hereby  ^^^  additional  4 
adopts,  with  the  effective  dates  described, 

the  changes  in  international  postal  rat«s  ounces. 

and  fees  appearing  below.  n.  Countries  Other  Than  Canada  and 

'Mexico 


(39  XJ3.C.  401,  403.  404(2) .  407,  410(a) ) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

I.  Canada  and  Mexico 


A.    REGTn.AR   STTRPACE   RATES 

1.  Letter   mail,   printed   matter,   and 
small  packets : 


Ounces 


Letter 

mail 


Printed 
matter 


A.  RECITLAR  SURFACE  RATES 

1.  Letter  maU.  13  cents  first  ounce;  11 

cents  each   additional   ounce  up  to   13 

ounces;    eight-zone    priority-mail    rates    i *°-J*  '^{l 

for  heavier  weights.  41'-".'.;"'. ^l.--'""-           ;«  -24 

2.  Posf  and  postaZ  cards.  9  cents  each.        8  ^-^  •<* 

3.' Printed  matter  and  small  packets.        32 2.7^  lis 

64 '. *■*»  1-44. 

Ounc«              .        Printed          SmaB  packets  ^^^^f^"^"^  .93. 

matter  *-"^ """ 


Small 
packets 


$a24 
.24 
.24 
.45 
.77 
LIS 


2 

4 

• 

8 

10 - 

12 - 

14 

16 

32. 

M - 

Each  addlttonal  4  oe. 


f0.1S 
.24 
.34 
.45 
..56 
.«« 
.77 
.88 
LIS 
L44 
.M 


sai3 

.24 
.34 
.45 
.56 
.M 
.77 
.88 
11.15 


I  To  Mexico  only. 

4.  Parcel  post.  $1.75  for  the  first  2 
pounds  and  50  cents  for  each  additional 
pound  or  fraction. 

B.  exceptional  surface  rates  for 
printed  mattee 


1.  Canada: 


Ooncea 


Books  and    Publishers'     Publishers' 
sheet  seeond         eontroiled 

made  eiaai  elrculatioa 


2.  Other  countriet: 


2.  Post  and  postal  cards.  12  cents  each. 

3.  Parcel  post. 

(i)  Central  America,  the  Caribbean 
Islands.  Bahamas.  Bermuda,  and  St. 
Pierre  and  Miquelon:  $1.75  for  the  first 
2  pounds  and  50  cents  for  each  additional 
pound  or  fraction. 

(ii)  Other  coimtrles:  $1.90  for  the  first 
2  pounds  and  57  cents  for  each  addi- 
tional pound  or  fraction. 

B.  kxckptional  sxtrfack  rates 

1.  Postal  Union  of  the  Americas  and 
Spain  (PUAS)  countries: 


Books  and    Publishers'     Publishers' 

Ounces  sheet  second         controlled 

music  >  *         class  >         drenlatiea 


2 

4 

8 

M 

n 

M 

BachaMh 
ttooalBOB.. 


.» 

.so 

.» 

.SI 

.71 


taos 
.at 

.17 

.» 

.51 

.73 


ta06 
.11 
.» 
.17 
.61 
.8« 


2.. 
4.. 
8- 

18- 
32. 
M. 


ta2e 

taot 

$ao6 

.28 

.08 

.11 

.26 

.14 

.20 

.26 

.26 

.37 

.48 

.43 

.61 

.61 

.61 

.86 

addi- 
320 


.30 


Books  and 

Publishen' 

PublUhers' 

Onnoes 

sheet 

second 

oontroUed 

music 

class 

ciiculaUon 

2 

Mi30 

$ao5 

$0.06 

4 

..30 

.09 

.11 

8 

.30 

.17 

.20 

1A 

.30 

.a 

.30 
.51 

,                 .37 

8? 

.61 

64. 

.72 

.72 

.86 

Each  addi- 

tional 32  oz. 

.46 

.46 

.55 

C.    AIRMAIL 

.56 


>  Eicept  Canada. 

>  Eicept  Spain  and  Spanish 


1.  Letter  mail. 

(i)  Central  America.  Colombia.  Vene- 
zuela, the  Caribbean  Islands.  Bahamas, 
Bermuda,  and  St.  Pierre  and  Miquelon: 
25  cents  per  half-ounce  up  to  and  in- 
cluding 2  ounces.  21  cents  each  additional 
half -ounce. 

(ii)  Other  countries  31  cents  E>er  half- 
once  up  to  and  including  2  ounces,  26 
cents  each  additional  half -ounce. 

(iii)  As  an  exception  to  (11)  above  air- 
mail letters  from  American  Samoa  to 
Western  Samoa  and  from  Guam  to  the 
Philippines:  25  cents  per  half -ounce  up 
to  and  including  2  ounces,  21  cents  each 
additional  half -ounce. 

2.  Air  post  and  postal  cards.  21  cents 
each. 

3.  Aerogrammes.  22  cents  each. 

4.  Airmail  other  articles  (printed  mat- 
ter, matter  for  the  blind,  and  small  pack- 
ets) . 

(i)  Central  America.  Colombia,  Vene- 
zuela, the  Caribbean  Islands,  Bahamas, 
Bermuda,  and  St.  Pierre  and  Miquelon: 
60  cents  for  the  first  2  ounces  and  16 
cents  for  each  additional  2  ounces. 

(ii)  South  America  (except  Colombia 
and  Venezuela)  Europe  (except  Estonia, 
Latvia,  Lithuania,  and  U.S.S.R.),  and 
Mediterranean  Africa:  73  cents  for  the 
first  2  ounces  and  29  cents  each  addition- 
al 2  ounces. 

(iii)  Other  countries:  86  cents  for  the 
first  2  ounces  and  42  cents  for  each  addi- 
tional 2  ounces. 

5.  i4ir  parcel  post.  Individual  country 
rates  increased  by  24  percent  (rounded 
up  to  the  nearest  cent) . 

in.  Fees 

A.    RECALL   AND    CHANGE   OF   ADDRESS    *" 

The  fee  will  be  increased  to  $1.00. 

B.  INTERNATIONAL  REPLY  COXTPONS 

Price  will  be  Increased  to  42  cents. 

C.    MTURN   RECEIPTS 

(I)  Requested  at  the  time  of  mailing. 
Beginning  January  1,  1976.  all  return 
receipts  wUl  be  returned  by  air  mail.  The 
fee  will  be  32  cents. 

(II)  Requested  after  mailing.  This  serv- 
ice will  be  eliminated  on  January  1, 1976. 
Such  requests  will  be  handled  under  the 
existing  Inquiry  procedures. 

D.  CUSTOMS  CLEARANCE  AND  DELIVERY 

Pee  for  dU  mail  items  on  which  customs 
duty  or  internal  revenue  tax  is  collected 
will  be  Increased  to  $1.00. 
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X.  BTOSAGZ  CHAKtU 

1.  On  parcels  unde:-  $10,000  yalue:  30 
cents  per  day  for  ttae  first  10  days,  and 
35  cents  per  day  thereafter. 

2.  On  parcds  «f  $10,000  or  mxyn  value: 


NnmlMraf 

•torace 
efaaigedAFi 

BaU 

Tot«a 

Nomber  of 

storace 
ehatgeoays 

Rate 

Tatal 

1 

tt.ao 

.20 
.20 
.20 
.28 
.20 
,20 
.20 
.20 
.20 
.40 
.60 
.00 
.70 
.80 
.M 
LOO 
LU 
LM 
LSO 
L4» 
L6a 
L60 
L70 
L8e 
LOO 
2.0O 
2.10 

Z2e 

2.30 

80.20 

.40 

.00 

.88 

LOO 

L20 

L4e 

LOO 

LSO 

2.00 

X40 

2.M 

S.M 

4.26 

iOO 

6.90 

6.90 

&00 

9.20 

10.60 

lL6e 

U.40 

16.00 

16.70 

18.10 

20.40 

2Z40 

M.<0 

26.70 

29.00 

U 

$2.40 

aLfiO 
zoo 

X76 
2.80 
Z90 
8.00 
8.10 
8.30 
3.80 
140 
1.60 
1.80 
8.70 
180 
t.00 
4.00 
4.M 
4.20 
4.80 
4.40 
4.50 
4.60 
4.70 
4.80 
4.90 
5.00 
6.10 
6.20 
6.10 

tSLIO 

2 

32 

83.90 

8 

4 ... 

88 

14 

86 

88 

80L6O 
88.20 

5 

43.60 

a 

4190 

7 

8 

10          "'.'.'.'. 

r 

88 

89 

«e 

47.69 
ILOO 

64.20 
87.80 

u 

12     .. 

41 

<*^|l 

43 

•4.1 

18._ 

14.          

48.. 

M 

68.00 
7L70 

li 

U... 

17 

46 

T6.66 

40 

79.40 

47 

88.40 

18 

19 

20 

48 

87.60 

49 

9LT0 

60 

96.00 

91 

61 

10a40 

23 

68.. 

104.90 

28. 

24     

61 

64 

66 

109.60 
114.20 

26 

26. 

27 

119.00 

66 

87 

n 

SO 

60 

123.90 
128.90 

ag 

114.00 

28. 

to 

110.20 
14160 
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A    ttiereander.    No    waderwrliet 
designated  In  the  original  Nottfloatkm 
and  tbe  nle  at  ttie  stock  was  to  be  oon- 
doeted     by     the     Issuer's     president, 
Alexander  R.  Tusey. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUe  No.  24SF-4062;  Aflinlnlstratlve  Proceed- 
ing Pile  No.  »-471«l 

AMERICAN  SOLAR  ENERGY  CORP. 

Order  Permanently  Suspending  Exemption 
and  Statement  of  Reasons  Therefor 


November  11.  1975. 

American  Solar  Energy  Corporation 
(the  "Issuer"),  2960  Westwood  Street, 
No.  20,  Las  Vegas,  Nevada  89102,  was  in- 
corporated under  the  laws  of  Nevada  on 
February  5,  1974.  The  Issuer's  Articles 
of  Incorporation  authorized  the  Issuance 
of  25,000  shares  of  common  and  2,500 
shares  of  preferred  stock.  The  firm's  of- 
fices are  located  at  2960  Westwood 
Street,  Unit  No.  20,  Las  Vegas,  Nevada 
89102. 

On  May  16,  1974,  the  Issuer  filed  a 
Regulation  A  Notification  and  Offering 


September  9,  1975,  the  Commls- 
aion  t«np(»«rily  suspended  the  Regula- 
tion A  exein];>tlon  of  the  Issuer,  stating 
that  It  had  reasonable  cause  to  beUeve 
tfaat: 

A.  The  Notification  and  Offering  Cir- 
cular ot  the  Issuer  contained  untrue 
statements  of  material  facts  and  omitted 
to  state  material  facts  necessary  in  order 
to  make  the  statonents  made,  in  light 
of  the  circumstances  under  which  they 
are  made,  not  misleading,  particularly 
with  respect  to : 

1.  The  failure  to  disclose  that  on 
June  12, 1975,  the  Issuer  filed  a  voluntary 
petition  In  bankruptcy  with  the  United 
States  District  Court  for  the  District  of 
Nevada; 

2.  Tht  failure  to  disclose  its  actual  fi- 
nancial ccHidltlon; 

3.  The  faUure  to  disclose  that  Alex- 
ander R.  Tarsey  Is  an  affiliate  of  the  Is- 
suer in  that  he  Is  a  controlling  person 
owning  over  10%  of  each  class  of  stock 
outstanding;  and 

4.  The  failure  to  disclose  that  the  num- 
ber of  common  and  preferred  shares  of- 
fered under  the  Notification,  when  added 
to  those  'amoimts  already  outstanding, 
would  exceed  the  amounts  which  the  Is- 
suer is  authDrized  to  Issue  by  its  Articles 
of  Incorporation. 

B.  The  issuer  failed  to  coopecate  with 
the  Commission  In  that  the  Issuer  and 
its  principle  oCBcer  have  resisted  numer- 
ous attempts  by  the  Commission  and  its 
staff  to  assist  the  Issuer  in  complying 
with  the  requirements  of  Regulation  A 
In  that,  ftiter  alia,  the  Issuer  failed  or 
refused  to  reply  to  a  January  31,  1975 
comment  letter  and  four  telephone  re- 
respect  to  the  CTommlsslon's  staff  with 
respect  to  the  amending  of  the  Noti- 
fication and  Offering  Circular  or  to  Its 
withdravral. 

C.  The  offering.  If  permitted  to  occur, 
would  be  made  In  violation  of  Section  17 
of  the  Securities  Act  of  1933.  as  amended. 

in 

No  hearing  having  been  requested  by 
the  Issuer  within  thirty  days  after  the 
entry  of  the  order  temporarily  suspend' 


Circular  covering  25,000  shares  of  $1.00   )^  j^g  exemption  under  Regulation  A, 


par  value  (jommon  stock,  offered  at  $2.00 
per  share,  and  2,500  shares  of  $20.00  par 
value  8%  preferred  stock,  offered  at 
$20.00  per  share,  for  an  aggiegate  offer- 
ing price  of  $100,000.  The  Notlflcgition 
was  later  amended  to  provide  for  a  re- 
duction of  the  number  of  common  shares 
to  be  offered  to  22,500,  thereby  lowering 
the  aggregate  offering  price  to  $95,000. 
The  filing  was  made  for  the  purpose  of 
obtaining  an  exemption  from  the  regis- 
tration requirements  of  the  Securities 
Act  of  1933,  pursuant  to  the  provisions 
of  Section  3(b)  thereof,  and  Regulation 


the  Commission  finds  that  it  is  In  the 
public  Interest  and  for  the  protection  of 
Investors  that  the  exemption  be  perma- 
nently suspended. 

It  is  ordered,  pursuant  to  Rule  261  of 
the  General  Rules  and  Regulations  under 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  of  the  Issuer  under 
Regulation  A  be  permanently  suspended. 

By  the  CommissicHi. 

[sEALl      George  A.  Fitzsimmons, 

Secretary. 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  Ifo.  916] 
ASSIGNMENT  OF  HEARINGS 

Novemsxr  13, 1975. 
Cases  assigned  for  hearing,  postpone- 
ment, <»ncellatlon  or  oraJ  argument 
appear  below  and  will  be  published  only 
once.  This  list  c<Hitains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  OfBclal  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appro- 
priate steps  to  Insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MC  Wl  Sub  28,  Den  Ttuck  Line,  Inc.,  con- 
tinued to  November  18,  1975  at  tbe  Missis- 
sippi Public  Service  Commission,  Jackson, 
Mississippi. 
MC  1S3703  Sub  6,  Wisconsin  Cbsese  Service, 
Inc.,  now  being  assigned  January  13,  1976 
(1  day),  at  St.  Paul,  Mlnnesotat  in  a 
bearing  room  to  be  later  (toelgnated. 

MC  136813  Sub  5,  Parr  Trucking  Service, 
Inc.,  now  assigned  December  11,  1975  at 
LoulavUle,  Kentucky,  Is  canceled  and  the 
application  la  dismissed. 

MC  114053  Sub  6,  Cantencamp  Transfer  & 
Storage,  Inc..  now  being  assigned  Janu- 
ary 14,  1978  (1  day) ,  at  St.  Paul  Minnesota. 
In  a  hearing  rooom  to  be  later  designated. 

MC  183189  Sub  8,  Vant  Transfer,  Inc.,  now 
being  assigned  January  15.  1978  (2  days) .  at 
St.  Paul,  Minnesota,  in  a  hearing  room  to 
be  later  designated. 

MC  133689  Sub  63,  Overland  Express,  Inc., 
now  assigned  November  14,  1975  at  St. 
Paul,  Minnesota;  Is  postponed  Indeflnitely. 

MC  130262.  Crimson  Travel  Service,  Inc.,  dba 
Crimson  Travel  Service,  now  being  assigned 
Continued  December  8,  1976  (1  Week)  at 
the  Custom  House,  Tax  Court,  1-8  Mc- 
Kinley  Square,  Boston.  Massachusetts. 

AB  7  Sub  8.  Chicago,  MUwaukee,  St.  Paul 
and  Paclllc  Railway  Company  Abandon- 
ment Between  St.  Clair  Junction  and  St. 
Clair,  In  Freeborn.  Waseca  and  Blue  Earth 
Counties,  Minnesota,  now  being  assigned 
January  19,  1976,  (1  week),  for  continued 
hearing  at  Albert  Lea,  Minnesota,  in  a 
hearing  room  to  be  later  designated. 

MC  128273  Sub  167,  Midwestern  Distribution. 
Inc.,  now  being  assigned  December  II. 
1975,  in  Boom  183  Federal'  Building,  600 
Federal  Place,  at  Louisville,  Kentucky. 

MC  87103  Sub  15,  MUler  Transfer  and  Rig- 
ging Co.,  has  been  continued  to  Novem- 
ber 20.  1976,  at  the  Office  of  the  Interstate 
Commerce  Commission,  Washington,  D.O. 

MC  115331  Sub  383.  Truck  Transport,  Incor- 
porated and  MC  128220  Sub  13.  Ralph 
Latham  Dba  Latham  Trucking  Company, 
now  assigned  December  1,  1975,  will  be  held 
in  the  Moot  Court  Room,  St.  Louis  Uni- 
versity Law  School,  3642  Lindell  Blvd  .  at 
St.  Louis,  Mo. 

MC  139193  Sub  19,  Roberts  &  Oake,  Inc..  now 
assigned  December  2.  1976,  at  St.  Louis, 
Mo.,  will  be  held  in  the  Moot  Court  Room, 
St.  Louis  University  Law  School,  3642 
Lindell  Blvd. 

MC  130200,  B.  J.  Marsh,  dba  B.  J.  Marsh 
Sports,  now  assigned  December  4,  1976  at 
St.  Louts,  Mo.,  wfll  be  held  la  the  Moot 
Court  Room.  St.  IjovXa  University  Law 
School,  3642  Lindell  Blvd. 
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MC-C-8666,  Cap©  Transit  Corporation,  dba 
St.  Loul8-Cap«  Bub  Line — InvesUgation 
and  Bevocatltm  of  Certificate — .  now  as- 
signed December  8,  1975,  at  St.  Louis,  Mo., 
will  be  held  In  the  Moot  Courtroom  2 — 
Room  No.  742,  US.  Courthoxise  &  Cvfltoms, 
1114   Market  Street. 

MC-P-12536,  Olln  B.  Flottmann  and  John 
H.  Meyer — Investigation  of  Control — Beau- 
fort Transfer  Company  and  Langer  Truck 
Lines,  Inc.,  now  assigned  December  9, 
1975,  at  St.  Louis,  Mo.r  will  be  held  In 
Courtroom  2 — Room  No.  742,  U.S.  Court- 
house &  Customs,  1114  Market  Street. 

MC  69116  Sub  172.  Spector  Freight  Systems, 
Inc.,  now  assigned  December  10,  1975.  at 
St.  Louis.  Mo.,  will  be  held  In  U.S.  Court- 
house &  C\iatoms,  1114  Market  Street. 

MC  107496  Sab  992.  Ruan  Transport  Corpo- 
ration, now  assigned  December  11.  1976, 
at  St.  Louis,  Mo.,  will  be  held  In  U.S.  Court- 
house &  Customs,  1114  Market  Street. 


Robert  L.  Oswald, 
Secretary. 


[seal] 
[PR  Doc.75-31145  Piled  11-17-75:8:45  am] 


[AB  19  (Sub-No.  13)  ] 

BM.TIMORE  AND  OHIO  RAILROAD 
CO. 

Abandonment 


November  13, 1975. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assesanent  survey  which  is  available  to 
the  pubUc  upon  request;  and 

It  appearing,  That  no  environmental 
Impact  statement  need  to  be  issued  in 
this  proceeding  because  this  proceeding 
does  not  represent  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  §5,4321. 
et  seq.;  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Tuscarawas  County,  Ohio, 
on  or  before  November  28.  1975  and 
certify  to  the  Commission  that  this  has 
been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  In  the 
Office  of  the  Secretary,  Interstate  Com- 
merce Commission,  Washington,  D.C., 
for  public  inspection,  and  by  delivering 
a  copy  of  the  notice  to  the  Director.  Office 
of  the  Federal  Register,  for  publication 
In  the  Federal  Register  as  notice  to  in- 
terested persona 

Dated  at  Washington,  D.C.,  this  5th 
day  of  November,  1975. 

By  the  Commission,  Commissioner 
Brown. 

[seal]  Robert  L.  Osw^d, 

Secretary. 

The  Interstate  Commerce  Commission 
hOTby  gives  notice  that  by  order  dated 


NOTICES 

November  5. 1975,  It  has  been  determined 
that  the  proposed  abandonment  of  the 
0.43  mile  connection  of  the  Baltimore 
and  Ohio  Railroad  Company  at  Mineral 
City,  Tuscarawas  Coimty,  Ohio,  if  ap- 
proved by  the  Commission,  does  not  con- 
stitute a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  §§4321,  et  seq.. 
and  that  preparation  of  a  detailed  envt- 
ronmental  Impact  statement  will  not  be 
required  xmder  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignifi- 
cant because  this  railroad  segment  has 
been  out  of  service  since  1970,  no  land 
use  plans  are  dependent  on  the  continua- 
tion of  this  line,  and  aiiy  associated  fuel 
consumption,  air  quality,  water  quality, 
transportation,  historic,  and  ecological 
effects  are  negligible. 

This  determination  was  based  upon  the 
staff  preparation  suid  consideration  of  an 
environmental  threshold  assessment  sur- 
vey, which  is  available  on  request  to  the 
Interstate  Commerce  Commission,  Office 
of  Proceedings,  Washington,  D.C.  20423; 
telephone  202-343-7966. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  wlUv  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  December  15,  1975. 

This  negative  environmental  deter- 
mination shall  become  final  imless  good 
and  sufficient  reason  demonstrating  why 
an  environmental  impact  statement 
should  be  prepared  for  this  action  is  sub- 
mitted to  the  Commission  by  the  above- 
specified  date. 

[PR  Doc.75-31143  Piled  ll-17-75;8:45  am] 


lied  iU)on  by  petitioners  must  be  specified 
In  their  petitions  with  particularity. 

No.  MC-PC-76064.  By  order  of  Novem- 
ber 13,  1975,  the  Motor  Carrier  Board 
on  reconsideration  approved  the  transfer 
to  G&R  Trucking,  Inc.,  Florissant,  Mo., 
of  the  operating  rights  in  Permits  Nos. 
MC-138743  (Sub-Nos.  2,  5  and  7)  Issued 
March  21,  1975,  June  11,  1975.  and 
March  19, 1975,  respectively,  to  Snowball, 
Ltd.,  St.  Louis,  Mo.,  authorizing  the 
transportation  of  cement  asbestos  pipe, 
from  the  plant  site  and  storage  facili- 
ties of  Certain-Teed  Products  Corpora- 
tion (1)  at  Belief ontalne  Neighbors  and 
Riverview,  Mo.,  to  points  in  Alabama, 
Arkansas,  California,  Colorado,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Minne- 
sota, Missouri,  Montana,  Nebraska,  New 
York,  North  Dakota,  Ohio,  Oklahoma, 
Pennsylvania,  South  CaroUna,  South 
Dakota,  Texas,  West  Virginia,  Wiscon- 
sin, and  Wyoming;  (2)  at  Hillsboro,  Tex., 
to  points  in  Arkansas,  Colorado,  Iowa, 
Kansas,  Mississippi,  and  Ohio,  and  (3) 
at  McPherson,  Kans.,  to  points  in 
Colorado,  Indiana,  Michigan,  Minnesota, 
Nebraska,  North  Dakota.  Ohio.  Okla- 
homa, and  Pennsylvania.  Terrence  D. 
Jones.  1126  Sixteenth  Street,  NW.,  Wash- 
ington, D.C.  20036  Attorney  for  appli- 
cEints. 


[Notice  No.  119] 

MOTOR  CARRIER  BOARD 
TRANSFER  PROCEEDINGS 

November  18,  1975. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  C.F.R.  Part 
1132).  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commissions' 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  December  8, 
1975.  Pxirsuant  to  Section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  wiU  postpone  the  effective 
date  of  the  order  In  that  proceeding 
pending  its  disposition.  The  matters  re- 


RoBERT  L.  Oswald, 
Secretary. 


[SEAL] 
[PR  Doc.75-31146  Piled  11-17-75; 8: 45  am] 


TRAFFIC  MOVING  TO  AND  FROM  CANADA 
Application  Disclosure  Requirement 

November  14,  1975. 
The  Commission  wishes  to  call  to  the 
attention  of  motor  carrier  applicants  and 
their  representatives  that  the  require- 
ments of  the  Commission  (39  FR  42440) 
published  in  the  Federal  Register  issue 
of  December  5,  1974  and  effective 
March  3, 1975  concerning  apfilications  for 
operating  authority  on  traffic  moving  to 
and  from  Canada  are  twofold:  evident- 
iary and  informative.  With  respect  to  the 
presentation  of  more  information,  the  re- 
quirements provide  that  applicants 
specify  at  the  -time  of  filing  their  appli- 
cation the  Canadian  points  they  intend 
to  serve  as  well  as  the  port  of  entry 
points  involved  in  their  requested  au- 
thority. Applicant's  indication  will  ap- 
pear in  the  Federal  Register  notice  of 
the  application  filing  in  order  that  inter- 
ested parties  may  participate  in  the  pro- 
ceeding with  a  better  knowledge  of  the 
applicant's  proposed  operation.  Evident- 
iary support,  such  as  copies  of  comple- 
mentary Canadian  authority,  must  b« 
presented  with  an  applicant's  verified 
statement 
By  the  CcHmnlssicm. 

[SEAL]  Robert  L.  Oswald, 

Secretarjf. 

[PR  Doc.76-31144  Piled  ll-17-75;8:46  am] 
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Title  45 — Public  Welfare 
CHAPTER  I— OFFICE  OF  EDUCATION,  DE- 

pARTMErrr  of  health,  education, 

AND  WELFARE 

LIBRARIES  AND  LEARNING  RESOURCES: 
EDUCATION  INNOVATION  AND  SUPPORT 

Final  Regulations 

Notice  of  proposed  rulemaking  was 
publlsl%d  In  the  Federal  Register  on 
March  12,  1975  (40  PR  11686)  which  set 
forth  regulations  for  Title  IV  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965.  as  amended  (20  U.S.C.  1801  et 
seq.) ,  added  by  section  401  of  Pub.  L.  93- 
380.  The  notice  of  proposed  rulemaking 
also  proposed  to  revise  S  lOOc.l  of  45 
CFR. 

Title  IV  of  the  Elementary  and  Sec- 
ondary Education  Act  (hereinafter  re- 
ferred to  as  ESEA)  provides  for  the  con- 
solidation of  certain  education  programs 
Into  two  parts.  B  and  C.  Part  B  consists 
of  the  programs  authorized  by  Title  n  of 
the  ESEA  (school  library  resources,  text- 
books, and  other  instructions  materials) , 
so  much  of  Title  in  of  ESEA  as  relates 
to  testing,  counseling,  and  guidance,  and 
ntle  HI  (exoept  for  section  305  thereof) 
of  the  National  Defense  Education  Act 
of  1958  (financial  assistance  for  strength- 
ening instruction  in  academic  subjects) . 
Part  C  consists  of  Title  in  (except  for 
programs  of  testing,  counseling,  and 
guidance)  of  ESEA  (supplementary  edu- 
cational centers  and  services) ,  Title  V  of 
ESEA  (strengthening  State  and  local  ed- 
ucational agencies) ,  section  807  of  ESEA 
(dropout  prevention) ,  and  section  808  of 
ESEA  (demonstration  projects  to  im- 
prove school  nutrition  and  health  serv- 
ices for  children  of  low-income  families) . 
Under  Title  IV,  State,  educational  agen- 
cies are  required  to  submit  an  armual 
program  plan  under  which  subgrants  are 
made  by  the  State  to  local  educational 
agencies.  The  statute  provides  for  the 
participation  of  children  from  nonprofit 
private  schools. 

If  should  be  noted  that  the  District  of 
Columbia  and  Puerto  Rico  are  not  pres- 
ently eligible  for  Title  TV  grant  funds. 
A  technical  amendment  to  the  Education 
Amendments  of  1974  has  been  proposed 
which  would  correct  this  situation  If  en- 
acted by  Congress.  In  anticipation  of 
these  amendments  becoming  law,  the 
District  of  Columbia  and  Puerto  Rico 
are  Included  in  the  definition  of  State 
in  the  flnsd  regulations  (see  {  134.2) . 
However,  fimds  for  these  jurisdictions 
for  Part  B  and  Part  C  of  the  Act  will  not 
be  allotted  until  action  on  the  technical 
amendment  is  completed. 

The  notjde  of  proposed  rulemaking 
contained  "comment"  sections  which  ex- 
plained many  of  the  substantive  sections 
of  the  proposed^  rules.  These  comment 
sections  have  been  retained  in  the  final 
regulations. 

A.  Summary  of  comments;  changes  in 
the  resrulations.  Interested  persons  were 
given  30  days  in  which  to  submit  written 
comments,  suggestions,  or  objections  re- 
garding the  proposed  rules.  Numerous 
comments  were  submitted  to  the  Office  of 
Education  In  writing.  A  siunmary  of  the 
comments  follows.  After  each  comment, 


RULES  AND  REGULATIONS 

a  response  Is  set  forth  stating  changes 
which  have  been  made  in  the  regulations 
or  the  reason  why  no  change  is  deemed 
necessary.  General  comments  on  the 
regulations  are  set  forth  first,  followed 
by  specific  comments  arranged  in  order 
of  the  sections  of  the  final  regulations  to 
^hlch  they  pertain.  Where  the  section 
number  in  the  final  rg^ations  differs 
from  that  in  the  proposed  rule,  the  pro- 
posed section  number  is  also  identified. 

1.  General  Comments.  Five  comments 
were  received  which  questioned  the  state- 
ment in  the  preamble  to  the  proposed 
regulations  which  stated,  in  part:  "With 
respect  to  this  material,  comments 
should  be  directed  to  the  need  (or  lack 
of  a  need)  for  regulations,  rather  than 
to  its  substance."  The  comments  objected 
to  the  limitation  on  the  extent  of  their 
comments. 

Response.  The  sentence  to  which  these 
comments  objected  was  the  second  sen- 
tence In  the  paragraph.  The  first  sen- 
tence reads:  "Reviewers  should  also  note 
that  where  katutory  language  has  been 
repeated  in  t^ese  proposed  rules,  it  Is  to 
indicated  by  the  use  of  quotation  marks 
which  will  be  deleted  when  the  final 
regulations  are  published."  If  these  two 
sentences  are  read  together.  It  should  be 
clear  that  the  second  sentence  means 
that  with  respect  to  statutory  language, 
comments  should  be  directed  to  the  need 
(or  lack  of  a  need)  for  regiilations  which 
will  further  explain  the  statutory  lan- 
guage, rather  than  to  the  substance  of 
the  statutory  language. 

Comment.  One  comment  noted  that 
section  403(a)  of  the  Act.  which  requires 
the  annual  program  plan  to  contain  In- 
formation "in  such  detail  as  the  Com- 
missioner deems  necessary"  should  not 
be  misused  to  the  extent  of  legislating  by 
regulation.  The  comment  stated  that  had 
the  Congress  desired  extensive  reporting 
requirements  and  paperwork,  it  would 
have  authorized  additional  funds  for 
these  purposes  instead  of  reducing  funds 
for  administration  of  the  annual  pro- 
gram plan. 

Response.  There  is  no  intent  to  legis- 
late by  regulation.  The  regulations  do 
not  go  beyond  legislative  authority.  The 
"type  of  detail"  required  In  the  annual 
program  plan  is  needed  to  administer 
the  program.  For  example.  S  134.13(b), 
In  repeating  the  statutory  requirement 
that  any  State  unable  to  meet  the  re- 
quirements of  section  406  of  the  Act  must 
submit  a  certification  to  that  effect,  re- 
quires that  the  certification  be  from  the 
State  attorney  general  or  other  appro- 
priate legal  ofiflcer.  It  is  reasonable  to  re- 
quire that  a  certification  relating  to  a 
State's  legal  authority  be  from  such  an 
official. 

Comment.  A  ccHnmenter  stated  that 
sections  403(b)(1).  (3),  and  (4)  of  the 
Act  regarding  approval  of  State  plans, 
the  annual  public  meeting  of  the  State 
advisory  coimcll.  and  the  authorization 
for  the  State  advisory  council  should  be 
reflected  In  the  regulations. 

Response.  Since  these  requirements 
are  stated  In  the  statute,  and  the  Office 
of  Education  does  not  Intend  at  this 
time  to  supplement  them  with  regula- 


tions. It  is  not  necessary  to  repeat  the 
requirements  In  the  regulations. 

Comment.  One  comment  suggested 
that  the  requirement  in  section  432  of 
the  Act  that  persons  broadly  representa- 
tive of  the  cultural  and  educational  re- 
sources of  the  area  to  be  served  shall  be 
involved  In  the  planning  and  carrying 
out  of  all  programs  and  projects  funded 
under  Part  C  (except  those  referred  to  In 
section  431(a)  (3)  of  the  Act)  Is  not  set 
forth  in  the  regulations.  The  reviewer 
suggested  that  regulatory  language  In- 
corporating this  requirement  should  be 
Included. 

Response.  A  new  S  134b  .3  has  been 
added  relating  to  applications  by  local 
educational  agencies  which  should  satis- 
fy the  request  of  the  comment. 

Comment.  One  comment  was  received 
which  «uggested  that  the  provisions  of 
section  403(c)  of  the  Act  regarding  the 
Commissioner's  responsibility  to  approve 
State  plans  and  modifications  are  not. 
but  should  be,  set  forth  In  the  regula- 
tions. 

Response.  The  language  in  section  403 
(c)  Imposes  a  requirement  on  the  Com- 
missioner. It  is  the  general  practice  not 
to  use  the  regulations  to  repeat  statutory 
requirements  which  do  not  require  action 
on  the  part  of  the  recipient  of  Federal 
funds.  Therefore,  there  is  no  change  in 
the  regiilations. 

Comment.  A  commenter  suggested 
that  a  provision  be  added  to  the  regula- 
tions allowing  State  educational  agencies 
to  reallocate  fimds  allocated  but  not  used 
by  local  educational  agencies. 

Response.  The  addition  of  a  new  sec- 
tion which  would  accomplish  this  pur- 
pose is  being  considered  and  if  the  sug- 
gestion is  adopted,  will  be  published  as  a 
proposed  rule  subject  to  public  comment. 
Comment.  A  comment  stated  that  no 
additions  should  be  made  to  the  proposed 
regulations  since  they  already  exceed  the 
Intent  and  language  of  the  statute. 
Two  comments  stated  that  the  intent 
to  consolidate  programs,  provide  for- 
ward funding,  and  develop  a  single  ap- 
plication was  useful  but  the  proposed 
regulations  present  administrative  dif- 
ficulties. Another  reviewer  commented 
that  inviting  comment  on  proposed  rules 
that  merely  repeat  the  statute  without 
interpretation  is  wasteful  of  the  time  of 
both  the  Office  of  Education  and  the 
public  and  delays  promulgation  of 
meaningful  regulations.  A  comment  sug- 
gested that  guidelines  for  "ntle  IV  should 
be  subjected  to  the  same  review 
process  as  regulations.  One  reviewer  In- 
quired about  the  opportunities,  implica- 
tions, and  limitations  in  Title  IV  for  a 
professor  seeking  funds  to  conduct  re- 
search In  teacher  education.  Three  re- 
viewers stated  that  the  proposed  regula- 
tions carry  over  the  provisons  of 
earlier  statutory  language  of  categorical 
programs.  Indicating  continuance  of 
categorical  programs  with  no  real  Intent 
to  consolidate.  Another  reviewer  said 
that  the  Office  of  Education  has  mfide  no 
visible  attempt  to  provide  the  adminis- 
trative structure  necessary  for  Title  IV 
and  has  not  Informed  State  educational 
agencies  which  imlt  in  the  Office  will 
approve  annual  program  plans.  Another 
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rexlewer  stated  that  l^  allowing  annual 
program  idans  to  flow  through  the  Tarl- 
ous  categorical  program  offices,  tfae 
time  coaistralnts  will  be  pr^ilbltlve.  This 
reviewer  said  that  the  split  consolida- 
tion-categorical program  for  fiscal  year 
1976  is  wasteful  of  staff  time  and  fimds. 

Response.  The  changes  made  In  the 
revised  regulations  are  Intended  to 
clarify  the  proposed  rules  and  resolve 
some  of  the  administrative  difficulties  re- 
ferred to  In  the  comments  received  by 
the  Office  of  Education.  It  is  the  position 
of  the  Office  of  Education  that  It 
is  always  useful  to  obtain  comments  on 
proposed  rules.  G«ierally.  since  guide- 
lines are  limited  to  suggestions  and  rec- 
ommendations and  do  not  contain  the 
rules  for  the  operation  of  the  program, 
proposed  rulemaking  procedures  are  not 
required  by  law.  Whether  public  com- 
ments would  be  solicited  would  be 
a  matter  for  consideration  when  a 
particular  set  of  guidelines  is  developed. 
Title  IV  of  the  Act  Is  Intended  to 
support  elementary  and  secondary  school 
programs  rather  than  provide  funds 
for  research  in  teacher  education.  The 
regulations  do  incorporate  some  of  the 
provisions  of  the  categorical  programs 
consolidated  under  Title  IV.  The  au- 
thorities for  Incorporating  these  provi- 
sions are  sections  421(b)  and  431(b)  of 
Title  IV  of  the  Act.  The  Office  of  Educa- 
tion has  developed  an  appropriate 
structure  for  receiving,  reviewing,  and 
approving  Title  IV  annual  program 
plans.  The  memorandimi  from  Thomas 
J.  Bums  and  Dick  W.  Hays  to  the  Chief 
State  School  Officers  dated  April  8,  1975, 
provided  directions  to  State  educational 
agencies  for  submitting  annual  pro- 
gram plans  to  the  Office  of  Education. 
The  split  categorical-consolidated  pro- 
gram which  will  be  in  effect  for  fiscal 
year  19i6  \s  required  by  section  401(c) 
of  the  Act. 

Comment.  Two  reviewers  commented 
that  the  sequence  of  preparation  and  re- 
lease of  the  Title  IV  regulations  put 
States  at  an  extreme  disadvantage  in 
commenting  because  of  the  fact  that  the 
regulations  for  section  434(b)  of  GEPA 
were  published  later.  Hie  commenter 
suggested  that  the  Commissioner  should 
accept  the  assurances  in  the  general  ap- 
plicatlcm  until  the  State  plan  assurances 
are  completed,  precluding  the  loss  or 
suspension  of  Federal  funds  for  educa- 
tion at  State  and  local  levels  and  allow- 
ing State  educational  agencies  sufficient 
lead  time  for  development  of  the  annual 
program  plan. 

Response.  While  it  would  undoubtedly 
have  been  more  convenient  to  be  able  to 
review  the  regulations  implementing  the 
provisions  of  section  434(b)  of  the  Gen- 
eral Education  Provisions  Act  (herein- 
after referred  to  as  GEPA)  at  the  same 
time  as  the  r^ulations  governing  Title 
rv  of  the  Act,  it  was  felt  that  the  latter 
regulations  were  too  important  to  delay 
their  publication  any  longer  than  neces- 
sary. Regulations  for  section  434(b)  of 
GEPA  have  since  been  published  in  pro- 
posed form  (see  40  FR  19204,  May  2. 
1975) .  By  statute,  certain  assurances  and 
provisions  are  necessary  for  approval  of 


tfae  TWe  IV  acnual  program  plan.  A 
State  is  not  pomttted  to  obligate  Its  Title 
IV  funds  imtfl  ita  annual  program  plan 
Is  zec^ved  by  tfae  Office  ot  EducatioQ  In 
subetaptlally  approvable  form.  (See  45 
CPR  lOOb.32.) 

Comment.  A  reviewer  suggested  that 
tfae  annual  program  plan  format  should 
have  been  given  to  the  States  in  final 
form  early  enough  to  allow  more  than 
token  partlc^Mitkm  of  the  Advisory  Coun- 
cil In  preparation  of  the  plan.  A  reviewer 
commented  that  the  pn^xwed  regula- 
tions S4;>pe&r  to  be  In  conflict  with  the 
conc^H  of  consolidation  and  the  simpli- 
fied adminlstrattve  arrangement.  An- 
other reviewer  stated  that  In  view  of  the 
delay  In  puldlshing  regulations,  the  time 
allowed  for  drafting  an  annual  program 
plan  and  developing  guidelines  and  ap- 
plication forms  is  insufficient.  Another 
reviewer  stated  that  an  extension  should 
have  been  mcMle  for  the  period  allowed 
for  public  comment  to  allow  all  inter- 
ested parties  time  to  prepare  an  indepth 
analysis  and  react  more  intelligently. 

Response.  Since  it  was  believed  that 
the  development  of  proposed  regulations 
had  a  greater  priority  than  the  design  of 
the  format  for  tfae  annual  program  plan, 
the  format  design  was  delayed  some- 
what; however,  the  annual  program  plan 
format  has  been  developed  and  distrib- 
uted. The  proposed  regulations  are  fully 
consistent  with  the  provisions  of  the  ap- 
plicable statutes.  Though  it  is  recognized 
that  the  time  for  Implementation  of  the 
Title  IV  program  is  short,  the  proposed 
regulations  were  published  as  soon  as 
they  were  ready.  Even  though  the  time 
for  formal  comments  was  not  as  long  as 
some  reviewers  would  have  wished,  the 
time  satisfies  all'  rulemaking  require- 
ments. The  administration  of  Title  IV 
will  continue  to  be  scrutinized  and 
amendments  or  additions  to  the  regula- 
tions may  be  proposed  at  a  future  date. 

Comment.  Three  comments  on  the 
Title  IV  regulations  concerned  section 
437  of  GEPA.  added  bfsectifn  512,  Pub. 
L.  93-380  (Responsibility  af  States  to 
furnish  information).  Two  of  the  com- 
ments stated  that  States  should  have 
had  available  the  regiilations  for  this 
requirement  when  commenting  on  the 
proposed  Title  IV  regulations.  In  order 
to  provide  for  a  coordinated  approach 
to  data  collection.  The  second  comment 
stated  tfaat  tfae  proposed  "ntle  IV  regu- 
lations should  refiect  the  requirements 
of  Section  437  of  GEPA,  in  order  to 
facilitate  early  gathering  and  cwnplla- 
tlon  of  the  required  information  by  State 
and  local  educational  agencies. 

Response.  At  this  time,  it  does  not  ap- 
pear that  any  regulations  will  be  neces- 
sary to  lmpl«nent  the  provisions  of  sec- 
tion 437  of  the  General  Education  Pro- 
visions Act.  The  statute  is  clear  and  prob- 
ably can  stand  without  implementing 
regulations. 

2.  S  134.2  Definitions.  Comment.  Three 
comments  were  received  which  suggested 
that  the  term  "academic  subjects"  be 
defined  in  !  134.2  as  including  only  those 
subjects  which  are  included  In  tfae  defi- 
nition for  the  NDEA  Title  m  program. 


Response.  A  definition  of  the  term 
"academic  subjects"  has  been  added  to 
these  regulations  which  Includes,  but  Is 
not  limited  to,  the  original  twelve  sub- 
jects. Given  the  broader  purpose  for 
which  Part  B  funds  can  be  epeat  under 
the  consolidation,  it  is  felt  that  a  tooader 
definition  is  both  legally  supportable  and 
more  appropriate  from  an  administrative 
standiMlnt. 

Comment.  Two  comments  were  re- 
ceived-which  questioned  the  use  of  tfae 
word  "impolect"  in  the  definition  of 
"children  wltfa  specific  learning  disabil- 
ities," stating  that  perfection  cannot  be 
attained  by  any  child. 

Response.  The  definition  of  "children 
wUfa  specific  learning  disabilities"  is  the 
same  as  the  definition  in  section  802(15) 
of  the  Education  of  the  Hsmdlcapped  Act 
(20  U.S.C.  1402(15)).  That  definition  is 
being  used  to  provide  eonstetency  In  the 
administration  of  Feder&l  programs.  No 
change  has  been  made  in  Uie  definition. 

Comment.  Iliere  was  a  comment 
which  suggested  tfaat  the  definition  of 
the  word  "construction"  included  the 
erection  of  new  structures.  The  reviewer 
went  on  to  state  that  limited  fimds  in  the 
program  prohibit  the  erection  of  new 
structures  and  the  definition  should  be 
changed  accordingly. 
^  Response.  It  should  be  noted  that  con- 
struction is  authorized  only  In  section 
431(a)  (1)  of  TlUe  IV  of  the  Act.  If  in 
any  State  tfae  level  of  fimding  effectively 
prevents  the  erection  of  new  structures, 
then  the  definition  should  cause  no  prob- 
lem. The  definition  has  not  been 
changed. 

Comment.  One  comment  suggested 
that  there  was  no  need  to  define  "cul- 
tural and  educational  resources"  since  it 
was  defined  by  a  direct  quotation  from 
the  Act. 

Response.  While  there  may  be  no  need 
to  quote  a  definition  directly  from  the 
Act.  It  is  Included  as  a  matter  of  con- 
venience and  completeness  and  to  show 
that  the  term  as  used  in  the  regulations 
has  the  same  meaning  as  used  in  the 
statute. 

Comment.  Five  commenters  suggested 
that  tfae  definition  for  "handicapped 
children"  should  be  the  same  as  the  defi- 
nition in  the  regulations  governing  the 
Education  of  the  Handicapped  Act.  Two 
commenters  suggested  that  the  defini- 
tions of  "handicapped  children"  and 
"children  with  specific  learning  disabil- 
ities" be  combined  and  one  asked  why  the 
two  definitions  were  separated. 

Response.  The  definition  of  "handi- 
capped children"  has  been  reworded  so 
that  it  is  the  same  as  the  definition  in  45 
CPR  Part  121  (the  general  regulations 
which  govern  the  administration  of  the 
Education  of  the  Handicapped  Act 
(EHA) ) .  There  Is  a  separate  definition 
for  "children  with  specific  learning  dis- 
abilities" because  the  two  terms  are  used 
in  section  403(a)  (8)  (B)  of  the  Act. 

Comment.  Several  reviewers  were  In- 
terested in  the  ddlnltion  of  "local  edu- 
cational agency"  and  tiie  question  <rf 
whether  fimds  under  Part  B  would  be  al- 
located to  local  school  districts,  to  Inter- 
mediate imlts,  or  to  both.  One  reviewer 
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goestiooed  whether  the  terms  iochided 
son-public  schools;  anotber  questioned 
wliether  it  included  temeha-tniDhtg 
instltotiofis. 

Rerponfe.  The  definition  of  "local  edti- 
efttional  »gexKy"  Inclixks  local  school 
districts  and  certain  types  of  intermedi- 
ate imitB.  An  Intermediate  imlt  is  gener- 
ally an  admini8trati¥e  organization  es- 
tablished    to     function     between     the 
State    educational    agency    and    local 
school  distarlcts  serring  both  the  State 
educational    agency    and    local    school 
districts,    and    usuaDy    serves    two    or 
more  local  school  districts.   It  will  be 
necessary    for    the    State    educational 
agency  to  designate  the  tjrpe  of  local 
educational  agency  that  will  be  a  re- 
cipient of  funds  xmder  Part  B.  In  some 
States,  intermediate  units  that  have  been 
recipients  of  funds  under  other  Federal 
program*  have  been  chiefly  cMicemed 
with  the  distributi<Mi  of  audiovisual  ma- 
terials  and   equipment.    Selecting   such 
agencies  as   recipients   of   funds   imder 
Part  B  might  create  a  problem  in  rela- 
tion  to   section   403(a>(5>    of   the   Act 
which   gives  local  educational  agencies 
complete  discretion  in  determining  how 
the  funds  it  receives  under  Part  B  will 
be  spent  among  the  three  eonsoHdated 
purposes:  school  library  resources,  text- 
books, and  other  instructional  materials; 
equipment  and  minor  remodeling;   and 
testing,    counseling^  and    guidance.    It 
would   be  difficult  for  an  intermediate 
unit  concerned  only  with  the  distribu- 
ti<Hi  of  audiovisiral  materials  and  equip- 
ment, for  example,  to  reflect  accurately 
the  full  range  of  choices  of  local  school 
districts  and  private  scholjl  representa- 
tives. It  is  the  interpretation  of  the  Com- 
missioner that  a  local  educational  agency 
that  is  the  recipient  of  funds  under  Part 
B  must  have  the  authority  to  provide  all 
materials,  equipment,  and  services  au- 
thorized under  section  421  fa)  of  the  Act. 
(20  U.S.C.  1803(a)(5)).  The  term  "local 
educational    agency"   does   not   include 
non-public  schools.  If  "teacher-training 
institutions"  means  colleges  and  univer- 
sities that  train  teachers,  such  institu- 
tions are  not  local  educational  agencies. 
However,  a  laboratory  school  of  a  public 
teacher-trafning  institution  could  qual- 
ify as  a  local  educational  agency  if,  for 
example,  it  has  administrative  ctmtrol  or 
direction    of    a    public    elementary    or 
secondary  school. 

Comment.  One  comment  suggested 
that  the  regulations  should  define 
"school"  to  include  only  those  schools 
that  arerecognized  by  the  State  educa- 
tional {(fency  to  prevent  the  possibility 
ol  Federal  funds  being  used  by  unap- 
proved schools.  A  similar  comment  was 
made  about  private  nonprofit  schools. 
Another  commenter  said  that  the  Of- 
fice of  Ekiucation  should  not  define 
"school." 

RespoTtse.  Section  100.1  of  the  General 
Provisions  Regulations  (45  CFR  100.1) 
defines  the  twins  "elementary  school" 
and  "secondary  school"  as  day  or  resi- 
dential schools  which  provide  elementary 
or  secondary  school  education  as  deter- 
mined under  State  law.  The  term  "prt- 
ralc^  and  "ncmprofit"  are  ateo  defined 
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in  f  100.1  at  the  General  Provisions  Reg- 
idatkms.  Section  134.3  of  the  proposed 
regulations  pnwldes  that  assistance  un- 
der THle  IV  of  the  Act  is  subject  to  the 
api^lcable  provisions  of  the  General  Pro- 
visions Regulations. 

CotmneTit.  Five  comments  were  re- 
ceived on  ttie  definition  of  "school  li- 
brary resonrces."  Two  comments  sug- 
gested that  the  omission  of  the  words 
"processed  and  organized  for  use"  weak- 
ened the  definition  and  that  the  force  eft 
regulations  was  useful  in  having  schools 
get  library  materials  organized  tor  ease  .>f 
use.  One  reviewer  suggested  that  the 
word  "suitabJe"  be  omitted  from  the  defi- 
nition. Another  reviewer  suggested  that 
the  definition  of  the  term  should  include 
non-reusable  workbot^ts.  TTie  final  com- 
ment concerned  the  interpretamon  that 
"school  library  resources"  includes  only 
those  materials  that  are  in  existence  at 
the  time  of  acquisition  and  prc^ibits  ad- 
vance subscription  even  if  actual  delivery 
at  materials  is  within  the  time  period 
for  liquidation  of  obligations. 

Response.  As  the  comment  .section  fol- 
lowing the  proposed  rule  indicated,  the 
definition  of  "school  library  resources"  in 
the  proposed  rules  was  not  intended  to 
make  any  change  in  the  types  of  library 
resources  and  instructional  materials  eli- 
gible under  Title  IV  of  the  Act  from  those 
which  were  purchased  under  Title  n  of 
the  Act.  The  definition  of  "school  library 
I'esumces"  has  been  changed  to  conform 
to  that  used  in  the  Title  n  regulations 
(45  CFR  117.1) .  Items  consumable  in  use 
such  as  non-reusable  workbooks  are  not 
ehgible  for  acquisition  under  either  Title 
II  or  Title  IV  of  the  Act.  With  respect 
to  the  last  comment,  the  general  concept 
that  8  fiscal  year's  allotment  may  be  used 
only  for  a  need  for  that  fiscal  year  would 
not  prohibit  subscribing  to  a  publication 
for  a  reasonable  period  of  time.  e.g..  three 
years,  if  the  rate  is  less  under  those  cir- 
cumstances. This  could  be  treated  as  a 
current  need  whereas  a  long-term  sub- 
scription, e.g.,  ten  years,  would  not  be  so 
treated. 

Comment.  Three  comments  were  re- 
ceived on  the  definition  of  "teacher."  The 
first  suggested  that  the  definition  of 
"teacher"  should  include  school  princi- 
pals. The  second  suggested  that  the  term 
"schxxri  hbrary/media  specialist"  be  sub- 
stttnted  for  "school  librarian."  The  third 
inquired  about  the  meaning  of  supervi- 
sory staff.  1 

ResjMnse.  The  'definition  of  "teacher" 
has  been  clarified  by  explicitly  including 
any  person  who  is  engaged  in  carrying 
fcut  the  instructional  program  of  an  ele- 
mentary or  secondary  school,  including  a 
principal,  guidance  counselor,  school  li- 
brarian/media specialLst,  or  other  mem- 
Ijer  of  the  instructional  or  supervisory 
staff. 

CommerU.  Four  comments  were  re- 
ceived suggesting  that  the  definition  of 
"testing"  should  be  expanded  to  include 
educational  achievement.  Two  comments 
suggested  that  the  definition  be  expanded 
to  Include  interest  tests  or  inventories; 
one  of  these  comments  also  wished  to  in- 
clude self -concept  scales.  Another  com- 
ment suggested  that  the  definition  be 
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strlckett  from  the  regulations  and  left 
to  the  discretion  of  State  educational 
agencies. 

Response.  The  varied  tnterpretatlons  of 
the  proposed  defhiltion  Indicate  the  need 
to  revise  the  definition  for  testing.  The 
definition  proposed  was  not  Intended  to 
exclude  achievement  testlng^  Interest  in- 
ventories, or  self -concept  scales  If  they 
pertain  to  an  individual's  educational  or 
career  development.  The  definition  has  ^ 
therefore  been  altered  for  clarification. 

Comment.  Two  comments  were  re- 
ceived about  the  definition  of  "textbook." 
The  first  comment  stated  that  the  pro- 
posed definition  allows  schools  to  pur- 
chase a  variety  of  materials  as  basic 
resources  rather  than  as  suwJlementary 
resources  and  that  such  a  definition 
would  not  require  the  local  educational 
agency  to  provide  basic  resources.  The 
reviewer  questioned  whether  the  intent 
of  the  Act  is  to  permit  &  school  to  put  all 
Its  Part  B  funds  into  textbooks.  The  sec- 
ond reviewer  suggested  deleting  the  last 
part  of  the  definition:  "a  copy  of  which 
is  expected  to  be  available  for  the  in- 
dividual use  of  each  student  in  such  class 
or  group." 

Response.  Section  134.15.  which  sets 
forth  statutory  language,  gives  local  edu- 
cational agencies  discretion  In  the  di- 
vision of  funds  among  Part  B  purposes. 
Therefore,  the  statute  permits  local  edu- 
cational agencies  to  put  all  Part  B  funds 
into  textbooks  (taking  Into  account  the 
requirements  of  section  406  of  the  Act) . 
The  language  in  the  definition  quoted  by 
the  second  reviewer  which  Is  Identical 
with  that  used  in  the  regiilatlons  appli- 
cable to  Title  n  of  the  Act  (45  CFR  117.1) 
is  not  intended  to  preclude  the  use  of 
multiple  textbooks,  such  as  two  or  more 
books  designed  for  different  academic 
levels. 

Comment.  One  comment  suggested 
that  all  terms  used  in  Title  IV  which 
have  been  defined  in  the  General  Pro- 
visions Regulations  (Parts  100-lOOc)  be 
repeated  in  §  134.2.  Another  comment 
suggested  that  the  term  "secondary" 
be  defined. 

Response.  The  purpose  of  the  General 
Provisions  Regulations  in  Parts  10 :.  lOOa. 
lOCb,  and  100c,  is  to  collect  in  one  place 
all  of  the  regulations  which  are  gen- 
erally applicable  to  OfQce  of  Education 
programs  so  that  they  win  not  have  to 
be  set  forth  or  repeated  in  the  regula- 
tions for  separate  programs,  which  in  the 
past  had  led  to  varied  practice  and  inter- 
pretation. Therefore,  It  is  not  considered 
appropriate  to  repeat  those  definitions  in 
this  section.  Since  the  term  "secondary 
school"  is  defined  in  §  100.1  of  the  Gen- 
eral Provisions  Regulations,  it  is  not 
repeated  here. 

Comment.  A  comment  was  received 
which  reqiiested  that  the  word  "equi- 
table" and  the  term  "severe  educational 
disadvantage"  be  defined. 

Response.  To  define  any  term  Is  neces- 
sarily to  limit  it.  It  is  felt  that  with 
respect  to  these  terms,  it  Is  better  to  re- 
tain flexibility.  No  change  has  been  made 
in  the  regulations. 

3.  §  134.10  Sntrmission.  Comment. 
Three  comments  were  received  relating 
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to  ttjc  provisions  In  i  134.10  with  respect 
to  an  annual  i8x>gram  lAan.  One  conn- 
mait  Buggeeted  that  paragr«)h  (a)  be 
changed  to  requhre  both  a  general  appU- 
catlon  and  an  annual  program  plan.  A 
second    comment    suggested    that    an 
annual  program  plan  should  be  required 
only  for  the  ctmsolidated  programs  imder 
Title  rv  and  not  for  the  separate  cate- 
gorical programs  which  arc  being  con- 
soUdated  under  Title  IV.  The  third  sug- 
gested that  the  last  ten  lines  of  the  com- 
ment printed  with  the  proposed  rules  be 
deleted.  A  fourth  comment  suggested  that 
only  one  annual  program  plai^  should  be 
submitted  which  would  cover  all  of  the 
programs  Identified  by  a  State  educa- 
tional agency  in  the  general  application. 
Tliree    conunents    suggested    that    the 
smnual  program   plan  requirements   in 
the    regulations    require    an    excessive 
amount  of   paperwork,   would   increase 
reporting     requirements,     necessitating 
employing  additional  State  educational 
agency  personnel,  thus  detracting  from 
providing  technical  assistance  to  local 
educational  agencies.  A  final  comment 
suggested  that  the  provisions  of  section 
434(b)  of  GEPA  do  not  apply  to  Hawaii, 
the  District  of  Columbia,  Puerto  Rico, 
and  the  Outlying  Areas  (in  that  funds 
are   not   granted    to   local   educational 
agencies  through,  or  under  the  super- 
vision of,  the  State  educational  agency, 
since  these  jurisdictions  arctlegally  both 
State  and  local  educational  agencies), 
and  therefore,  the  sections  of  the  regula- 
tions  which   refer   to   annual  program 
plans  should  be  declared  not  applicable 
to  these  jurisdictions.  The  comment  sug- 
gested  that   either  specific   State  plan 
requirements  be  declared  applicable,  or 
that  the  general  application  and  anniial 
program  plan  requirements  be  extended 
to  these  jurisdictions   under   the   pro- 
visions of  section  434(b)  of  the  General 
Education  Provisions  Act. 

Response.  With  respect  to  the  first 
comment,  the  general  application  re- 
quirement will  be  subject  to  45  CFR  Part 
100b,  proposed  rules  for  which  have  been 
published  and  appear  on  pages  19204- 
19207  of  the  Federal  Register  of  May  2, 
1975.  The  requirement  for  annual  pro- 
grsun  plans  for  the  categorial  programs 
which  are  consolidated  under  Title  IV  for 
fiscal  year  1976  is  likewise  included  in  45 
CFR  100b.  That  question  should  not  be 
dealt  with  in  these  regulations  which 
govern  only  Title  IV  of  the  Act.  With 
respect  to  the  third  comment,  the  lan- 
guage in  the  printed  comment  on  !  134.10 
in  the  proposed  rules  was  intended  to  be 
explanatory  only  and  does  not  constitute 
a  regulatory  requirement  in  and  of  itself. 
The  idea  is  to  allow  State  educational 
agencies  to  submit  annuahprogram  plans 
when  they  are  ready  in  order  to  facili- 
tate meeting  the  requirements  for  sub- 
mission of  these  plans.  The  proposed 
amendments  to  Part  100b  (referred  to 
above)  state  that  "where  a  particular 
State  does  not  administer  the  funds 
provided  under  a  particular  program 
through  its  State  educational  agency,  or 
does  notmake  crants  to  local  educational 
agencies  with  any  of  those  funds,  ttiat 
State  would  not  be  required  to  submit  an 
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annual  program  plan  with  respect  to 
stKh  proKram"  (Federal  Rsoxstsr,  V6L 
40  No.  88. p.  19204  (May  2.  1975) ).  With 
respect  to  the  District  of  Columbia. 
Puerto  Rico,  and  Hawaii,  it  is  the  view 
of  the  Office  of  Education  that  section 
484(b)  of  GEPA  «>Plies,  since  each  has 
an  agency  which  acts  as  both  the  State 
and  the  local  educational  agency.  The 
same  arrangement  is  being  made  with 
respect  to  the  Outiylng  Areas.  The  au- 
thority of  the  Commissioner  under  the 
provisions  of  section  4Q2  of  the  Act  to 
allot  funds  to  the  Outlying  Areas  for  the 
purpose  of  Title  TV  gives  him  authority 
to  establish  the  requirements  those  juris- 
dictions must  meet  to  obtain  such  funds. 
It  is  therefore  under  this  auttiortty  that 
the  Commissioner  has  established  th« 
requirements  in  Subpart  D  of  Part  134 
for  annual  program  plans  from  the  Out- 
lying Areas. 

4.  S  134.11  State  edwational  agency. 
Comment.  A  comment  stated  that  if  the 
State  files  a  general  application  it  should 
be  evident  ttiat  it  is  the  "sole  agency" 
and  the  requirement  of  §  134.11  that  this 
detail  be  provided  in  the  annual  program 
plan  is  not  necessary. 

Response.  The  language  used  in 
S  134.11  is  based  on  the  statutory  re- 
quirement of  section  403(a)(1)  of  the 
Act.  The  requirements  of  section  434(b) 
of  GEPA  state  that  an  annual  program 
plan  shall  be  submitted  in  lieu  of  a 
State  plan  and  "•  *  •  be  prepared  and 
administered  in  a  manner  consistent  with 
q>ecific  State  plan  requirements  of.  the 
appropriate  applicable  statutes  affecting 
the  program  for  which  the  annual  pro- 
gram plan  is  apphcable It  is  there- 
fore necessary  that  State  educational 
agencies  state  that  they  are  the  sole 
agency  in  the  annual  program  plan  sub- 
mitted under  Title  IV  of  the  Act. 

5.  i!  134.11-134.21  Provisions  to  be  in- 
cluded in  annual  program  plan.  Com- 
ment. A  commenter  stated  that  the  funds 
available  for  schools  under  Part  B  are 
so  limited  for  fiscal  year  1976  and  that 
the  possibilities  for  leadership  on  the 
part  of  the  State  educational  agencies 
so  hampered  by  the  regulations  of 
H  134.11-134.21,  that  the  general  impact 
upon  the  learning  and  teaching  environ- 
ment is  questionable. 

Response.  The  provisions  to  be  in- 
cluded in  the  annual  program  plan  as 
required  In  J5  134.11,  134.12(a).  134.13, 
134.14,  134.15,  134.16(a).  134.17.  134.18. 
134.19, 134.20,  and  134.21  are  required  by 
section  403(a)  of  the  Act.  It  should  be 
noted  that  §  134.12  (b)  and  (c)  apply 
only  to  Part  C,  and  not  to  Part  B. 

6.  i  134.12  AUoioable  expenditures. 
Comment.  Ten  comments  were  received 
concerning  the  use  of  measurable  objec- 
tives with  concerns  expressed  regarding 
the  mandating  of  a  system  of  manage- 
ment by  objectives.  Another  reviewer  ob- 
jected to  the  requirements  of  i  134.12(b) 
m  relation  to  Part  B  of  the  Act  because 
it  would  violate  the  requirements  of  sec- 
tion 403(a)  (5)  of  the  Act  with  respect  to 
complete  discretion  of  local  educational 
agencies. 

Besponse.  Hie  intent  of  this  section  is 
to  provide  a  uniform  method  for  writing 
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descriptions  of  the  programs  vMdi  will 
be  carried  out  under  funds  authorised  for 
Part  C  of  Title  IV.  RecdTlng  uniform  in- 
formation in  this  format  will  expedite 
the  review  process  for  the  annual  pro- 
gram plans  in  the  Office  of  Education. 
There  Is  no  intent  to  prescribe  a  method, 
system,  or  style  of  administration  or 
management  and  this  requirement  will 
not  do  so.  Section  134.12  (b)  and  (c) 
have  been  changed  to  require  specific  ob- 
jectives rather  than  measurable  objec- 
tives and  {  134.12  (b) .  (c) .  and  (d)  has 
been  changed  to  require  inclusion  in  the 
annual  program  plan  of  estimated 
amounts  of  funds  to  achieve  objectives 
and  to  carry  out  activities.  With  respect 
to  the  last  comment,  sections  134.12  (b) 
and  (c)  refer  only  to  activities  related  t« 
Part  C  of  Title  IV  of  the  Act.  The  local 
discretion  required  by  section  403(a)  (5) 
of  the  Act  only  applies  to  Part  B. 

7  S  134.12(d)  AUouiable  expenditures. 
Comment.  Eight  comments  were  received 
concerning  the  use  of  the  word  "de- 
tailed" in  relation  to  a  description  of  the 
activities  of  the  State  advisory  councU 
and/or  a  listing  of  the  fimds  which  will 
be  available  to  carry  out  those  activities. 
A  final  comment  stated  that  §  134.12(d) 
should  be  deleted  as  It  lacked  statutory 
authority  and  placed  restrictions  on  the. 
State  educational  agency  which  should 
be  within  the  purview  of  the  State  advis- 
ory council.  ^  ^ 

Response.  Section  403(b)  mandates 
several  important  functions  of  the  State 
advisory  council,  and  authorises  each 
State  advisory  coimcil  to  obtaiiythe  serv- 
ices of  such  professional,  technical,  and 
clerical  pjersonnel,  and  to  contract  for 
such  other  services  as  may  be  necessary 
to  carry  out  their  fimction.  Further,  the 
Commissioner  is  required  to  assure  tha^ 
funds  sufBcient  for  these  purposes  are 
made  available  to  each  council.  In  order 
for  the  Commissioner  to  assure  that  the 
fimds  are  sufficient  for  the  purposes,  he 
must  know  (1)  what  activities  have  been 
.planned  and  (2)  the  estimated  amount 
of  funds  which  will  be  provided  for 
carrying  out  those  activities.  Np  change 
has  been  made  in  the  regulations.. 

8.  f  134.13  Participation  of  children 
and  teachers  in  private  schools.  Com- 
ment. One  comment  suggested  that  if  a 
State  cannot  meet  the  requirements  of 
section  406  of  the  Act  and  of  §  134.13  of 
the  regulations  regarding  participation 
of  private  school  children,  it  should  so 
indicate  in  the  general  application.  The 
comment  observed  that  there  is  no  pro- 
vision in  section  434(b)  of  GEPA  to  in- 
dicate such  inability  to  serve. 

Response.  Tlie  requirements  for  the 
general  application  will  be  set  forth  in 
the  regulations  In  part  100b,  and  are  not 
set  forth  separately  with  the  regulations 
for  each  program  covered.  If  the  State 
cannot  meet  the  requirements  of  section 
406  of  the  Act.  section  403(a)  (3)  of  the 
Act  requires  that  that  State  so  indicate 
in  the  annual  program  plan  (see  S  134.13 
(b)).  There  is  no  need  to  change  the 
wording  of  the  regulation  in  this  section. 

9.  i  134.14.  Distribution  of  funds  to  lo- 
cal educational  agencies.  Comment.  One 
comment  was  received  which  asked  that 
a  State  be  prohibited  from  imposing  re- 
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(mlreiiientB  on  Part  C  fundB  (e.g..  reqoir- 
ing  local  eootrttwttanB) .  Tbnt  comnteikts 
on  1 194.14  stated  that  under  the  preTtooe 
categorical  programs  tbat  are  now  coa- 
aottdated  tmdor  Title  IV,  some  States 
funded  project*  among  tw6  or  mcn^  local 
educational  agencies  when  it  was  mu- 
tually beneficial  and  economically  feasi- 
ble to  do  so.  The  reviewers  suggested  that 
this  same  arrangement  shoald  be  allowed 
imder  Title  IV.  One  reviewer  suggested 
that  if  such  an  arrangement  is  allowed, 
it  should  be  completely  voluntary  on  the 
part  of  the  participating  local  educa- 
tional agencies  and  should  not  consti- 
tute a  violation  of  {  134.15.  Another  of 
the  reviewers  suggested  that  a  project 
of  this  tjrpe  shoald  be  under  the  super- 
vision of  the  State  educational  agency. 

Response.  The  statute  provides  that 
Part  C  funds  are  to  be  distributed  on  an 
"equitable  basis  recognizing  the  competi- 
tive nature  of  grant-making."  The  State 
must  publish  the  criteria  it  has  developed 
and  will  apply  tn  distributing  funds  on 
this  basis.  Certain  criteria  might  preclude 
the  possibility  of  an  equitable  competi- 
tion. It  is  possible  that  such  a  problem 
coxild  occur  if  a  State  imposed  matching 
,  Requirements  which  only  the  wealthier 
local   educational   agencies   could   meet. 
The  OfBce  of  Edxication  will  review  these 
questions  on  a  case-by-case  basis  in  re- 
viewing the  annual  program  plans.  The 
need  for  further  regulations  will  be  con- 
sidered  If   problems   develcHi-   There   is 
nothing  in  the  regulations  or  the  Act 
which  would  preclude  local  educational 
agencies  from  contracting  with  other  lo- 
cal educational  agencies  for  services  or 
from  jointly  applying  for  funds  with  such 
agencies  if  this  is  believed  to  promote  a 
better  program.  This  Would  not  vi<date 
the  provisions  of  $  134.15.  All  local  educa- 
tional agency  projects  £ure  under  the  su- 
pervision of  the  State  educational  agency. 
10.5  134.14(a)(1)       DigtnhutUm      of 
funds  to  local  educational  agencies.  Com- 
ment. A  conunenter  stated  that  the  dis- 
tribution of  funds  as  required  in  §  134.14 
(a)  (1)  in  a  State  with  large  numbers  of 
school  districts  would  result  in  the  allo- 
cation  of   Insignificant   amounts  under 
Part  B,  especially  In  small  districts.  The 
reviewer    stated    that    the    regulatk»s 
■hould  limit  an  eligible  local  educational 
agency  to  one  with  a  minimiun  of  10  pu- 
pils. This  reviewer  also  stated  that  the 
regulations  should  permit  an  intermedi- 
ate unit  to  serve  groups  ot  small  schools 
to  its  area.  A  third  reviewer  stated  that 
the  term  "substantial"  should  be  defined 
In  order  to  carry  out  the  Intent  of  Con- 
gress. A  final  comment  stated  that  the 
regulations  should  clarify  whether  or  not 
the  requirements  of  S  134.14(b)    vk^te 
the    requirement    concerning    complete 
discretion  (S  134.15). 

Response.  Funds  made  available  under 
Part  B  of  Title  IV  of  the  Act  are  to  be 
distributed  on  the  basis  of  enrollment, 
rriative  tax  effort,  and  numbers  or  per- 
centages of  children  whose  education  Im- 
poses a  higher  than  average  cost.  Eligible 
children  in  public  and  private  nonprofit 
^ementary  and  secondary  seho<^  must 
be  permitted  an  opportunity  to  partici- 
pate In  the  program,  regardless  of  the 
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sfee  ot  ttesdMMl  ttcy  attend.  "Die  d^bii- 
tton  at  "load  winratinnal  •gtney"  In- 
dndes  opermtlTig  Kheol  dlstiteta  and  cer- 
tain tailcnnedlate  imlts.  Tte  terma  "stio- 
stantlal,"  "sobstantlally  greater."  and 
"spaiaely  popnkUcd^  have  not  been  de- 
fined. Natidnal  qoantitative  criteria  or 
measures  eooceming  relative  amounts  to 
be  made  avaflatte  to  local  educaticmal 
agencies  based  on  differences  in  tax  effort 
and  numbers  or  percentages  of  children 
whose  education  imposes  a  higher  than 
average  cost  have  not  been  added  to  the 
regulations  under  an  Interpretation, 
based  on  a  statement  in  the  legislative 
history  of  Title  IV  (H.R.  No.  93-805  (p. 
28)),  that  each  State  shotild  write  its 
own  formula.  The  requirements  of  S  134.- 
14  (a)  (1)  and  (b)  apply  to  the  distribu- 
tkoi  of  Part  B  fxmds  and  do  not  violate 
the  intent  of  i  134.15  (which  repeats 
statutory  language  in  section  403(a)(5) 
of  the  Act) .  Once  Part  B  funds  are  allo- 
cated to  a  local  educational  agency,  that 
local  educational  agency  has  complete 
discretion  over  the  division  of  funds 
among  the  Part  B  purposes,  subject  to 
the  requirements  of  Section  406  of  the 
Act 

11.  §  134.14(a)  (2)  Distribution  of 
funds  to  local  educational  agencies.  Com- 
ment. One  comment  suggested  that 
"equitabte  basis"  as  applied  to  Part  C 
funds  should  not  mean  equal  or  propor- 
tional amounts  but  should  mean  an  equal 
opportunity  to  compete.  The  commenter 
also  suggested  that  each  State  education- 
al agency  should  set  forth  criteria  in  its 
annual  program  plan  which  it  will  use  in 
providing  this  equal  opportunity  to  local 
educational  agencies.  Another  reviewer 
noted  that  funds  under  Title  II  of  the 
Act  were  allocated  according  to  relative 
need  and  the  reviewer  felt  that  §  134.14 
(a)  (2)  ties  it  to  competitive  nature  of 
the  grantmaking.  The  reviewer  felt  that 
State  educational  agency  resources  could 
T}e  put  to  better  use  than  helping  local 
educational  agencies  compete  for  funds 
they  need. 

Response.  The  first  ccMnment  correctly 
states  the  proper  meaning  of  §  134.14(a) 
(2) .  That  is,  the  section  provides  for  ah 
eqiial  opportunity  to  compete.  Further, 
the  language  In  §  134.14(b)  calls  for 
setting  forth  the  criteria  the  State  edu- 
cational agency  will  apply  in  meeting  the 
requirements  c^  §  134.14(a)  (2) ;  thus,  the 
State  educational  agency  will  include  the 
criteria  to  be  used  in  providing  this  equal 
opportimity  within  its  annual  program 
plan.  Therefore,  there  is  no  need  to 
change  the  language  of  this  section.  With 
respect  to  the  last  comment,  §  134.14(a) 
(2)  ap^dies  to  Part  C  rather  than  Part 
B  funds.  The  requirements  for  the  dis^ 
tributicHi  of  Part  B  funds  are  set  forth 
in  section  403(a)  (4)  (A)  of  the  Act  and 
S  134.14  (a)  (1)  and  (b)  of  the  regula- 
tioitf.  The  requirements  which  were 
objected  to  in  the  comment  are  man- 
dated for  Part  C  by  Section  403(a)  (4)  at 
the  Act. 

12.^1 134.15  Part  B  Funds:  Discretion 
of  local  educational  agencies.  Comment. 
Seven  comments  were  received  concern- 
ing }  134.15  of  the  proposed  regulatfons. 
One  comment  suggested  that  the  section 


dnotikl  offer  more  specific  guidance  la 
glring  l^cal  educational  agencies  com- 
plete dteeretlon  in  the  use  of  Part  B 
ftmda.  Two  comments  suggested  chang- 
ing the  wording  of  the  proposed  rule  to: 
"The  annual  program  plan  shall  provide 
an  assurance  that  each  *  *  *"  A  final 
group  of  comments  stated  that  S  134.15 
was  explicit  in  giving  local  educational 
agencies  complete  discretion  in  the  divi- 
sUxa  of  Part  B  funds  among  the  three 
purposes  .set  forth  in  section  421  (a)  of  the 
Act  These  comments  questioned  the  re- 
lationship of  this  requirement  to  section 
434(b)  of  OEPA  which  requires  State 
educational  agencies  to  provide  assur- 
ances that  Federal  funds  will  not  sup- 
idant  State  and  local  funds. 

Response.  This  section  repeats  the 
statutory  requirement  in  Section  403(a) 
(5)  of  the  Act.  The  statute  is  clear  that 
discretion  over  the  division  of  funds 
among  the  program  purposes  of  Part  B 
is  given  to  local  educational  agencies  and 
not  to  the  State.  Further,  the  statute  does 
not  use  the  term  "assurance"  in  relation 
to  this  requirement  In  response  to  the 
final  group  of  comments,  local  education- 
al agencies  are  givm  complete  discretion 
in  the  distribution  of  Part.B  fimds  among 
the  three  purposes  in  section  403(a)(5) 
of  the  Act.  They  are,  however,  still  pre- 
cluded from  supplanting  non-Federal 
funds  by  section  434(b)  (1)  (A)  (IV)  of 
the  General  Education  Provisions  Act,  as 
amended. 

13.  §  134. 16  Bvaluation,  diasemiMa- 
tion,  and  adoption  of  promisinff  prac- 
tices. Comment.  Two  comments  sug- 
gested that  an  assurance  concerning  ef- 
fective procedures  would  be  sufficient. 
Nine  comments  were  concerned  pri- 
marily with  the  requirement  for  a  calen- 
dar of  activities  because  too  much 
specificity  would  be  required.  Two  re- 
viewers commented  on  the  requirement 
of  §  134.16  that  the  State  advisrary 
council  evaluate  "•  •  •  programs  and 
projects  assisted  imder  the  annual 
program  plan."  These  comments  sug- 
gested that  the  regulations  should  allow 
a  State  educational  agency  to  develop 
an  application  form  requiring  sufficient 
information  relative  to  evaluation 
criteria  and  data  related  to  Icjcal  expaid- 
itures  in  the  programs,  included  under 
Part  B.  These  reviewer's  also  suggested 
that  the  regulations  should  allow  the 
State  educational  agency  to  collect  aiKl 
report  evaluative  data  deemed  neces- 
sary to  fulfill  the  State  advisory  coun- 
cil evaluation  requirements. 

Response.  Section  403(a)  (6)  of  the 
Act  requires  that  the  State  plan  provide 
for  the  adoption  of  effective  procedures 
for  evaluation,  dissemination,  and 
sidoptlon.  Thla  requirement  Is  not  in  the 
form  of  an  assurance.  The  three  major 
activities  referred  to  in  §  403(a)  (6)  of 
the  Act  involving  both  the  State 
advisory  council  and  State  educational 
agency  staff  indicate  a  need  for  planning 
and  coordinating  these  activities.  Tlie 
description  and  calendar  required  by 
S  134.16(b)  are  the  type  of  detail  which 
the  Commteeioner  deems  necessary  to 
carry  out  his  responsibilities.  The  Com- 
missioner needs  a  calendar  in  order  to 
be  Informed  about  the  schedule  of  activ- 
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Itles.  The  calendar  would,  of  course, 
be  a  projected  schedule.  For  example.  It 
could  be  a  projection  of  activities  on  the 
basis  of  quarters  of  the  fiscal  year.  In  re- 
sponse to  the  last  group  of  comments, 
the  regulations  do  not  prohibit  the  State 
educational  agency  from  requiring  that 
local  educational  agencies  submit  what- 
ever Information  Is  necessary  for  an 
adequate  evaluation  of  Title  rv  pro- 
grams. (See  i  134.37(a).) 

14.  {  134.17  Single  application.  Com- 
ment. Eleven  reviewers  commented  on 

1 134.17  of  the  proposed  regulations.  Six 
comments  suggested  that  !  134.17 
should  allow  State  educational  agencies 
to  develop  a  single  awjlication  with 
separate  sections  for  Parts  B  and  C. 
Two  comments  suggested  that  Parts  B 
and  C  are  separate  programs  with 
separate  authorizations  and  should  have 
separate  applications  from  local  educa- 
tional agencies  for  the  two  parts.  Three 
comments  suggested  separate  due  dates 
for  application.  Two  comments  sug- 
gested that  the  requirement  of  S  134.17 
be  treated  as  an  assurance  In  the 
^pniiai  program  plan. 

Response.  The  proposed  regulation  re- 
peated the  statutory  langxiage.  Section 
134.17(a)  permits  State  educaticmal 
agencies  to  develop  a  single  application 
with  separate  sections  for  Parts  B  and 
C.  The  submission  date  for  the  applica- 
tion can  be  established  to  swxiommodate 
the  longer  preparation  time  needed  for 
a  competitive  proposal  imder  Part  C.  A 
local  educatlonfid  agency  may,  but  can- 
not be  required  to,  submit  more  than  one 
application  or  submit  separately  the 
separate  sections  for  Parts  B  and  C.  The 
section   therefore   remains    as   written. 

15.  S  134.18  Use  of  funds.  Comment.  A 
reviewer  stated  that  the  comment  follow- 
ing S  134.18  Implied  that  administration 
funds  could  be  weighted  heavily 
toward  Part  B.  The  reviewer  suggested 
that  such  a  determination  should  be 
made  by  State  educational  agencies 
without  specific  direction  in  Federal 
regulations. 

Response.  The  material  which  follows 

1 134.18  Is  merely  intended  as  &n.  example 
of  the  mathematical  calculations^ 
which  must  be  made  to  determine  the 
various  set-asides.  Parts  B  smd  C  may  be 
administered  separately  or  together  at 
the  States  discretion;  but  in  either  case 
the  expenditure  for  such  administration 
must  be  attributable  to  the  respective 
Part  B  or  C  allotment  , 

16.  §  134.18(b)  Use  of  funds.  Comment. 
A  reviewer  stated  that  the  proposed  reg- 
ulations for  Title  IV  do  not  recognize  the 
requirement  of  section  613  of  the  Educa- 
tion of  the  Handicapped  Act  (EHA) 
which  requires  State  educational  agen- 
cies to  devdop  plans  for  extending  edu- 
cation to  all  handlcapi>ed  children.  The 
reviewer  stated  that  there  is  further 
elaboraticm  of  this  requirement  ih  HJl. 
93-805,  p.  64-65  which  stated  that  it  was 
the  committee's  intention  that  this  plan 
include  "*  *  *  a  resource  allocation  plan 
that  details  how  the  State  intends  to  fi- 
nance the  Implementation  of  the  plan.  It 
Is  also  the  Committee's  intent  that  all 
Federal  funds  for  the  education  of  the 


handicapped  imder  the  vartoitt  Federal 
acts  whlc^  go  directly  to  the  States  or 
which  require  State  approval,  should  be 
Included  In  the  resource  allocation  i^an 
•  •  •"  A  second  comment  stated  that 
State  educational  agencies  should  require 
that  appropriate  State  personnel  re- 
sponsilHe  for  the  education  of  handi- 
capped children  and  children  with  spe- 
cific learning  disabilities  should  review 
recommendations  on  all  aspects  of  the 
annual  program  plan  and  all  projects 
pertaining  to  the  set-aside  for  such  chil- 
dren under  Title  IV.  The  commenter  also 
recommended  that  the  innovative  and 
exemplary  concept  pertaining  to  the  set- 
£iside  for  special  education  which  pre- 
vailed tmder  ESEA  Title  HI  should  be 
continued  xmder  Title  IV. 

Response.  The  requirements  of  section 
613  of  EHA  with  respect  to  plans  for  edu- 
cation for  all  handicapped  children  re- 
late only  to  the  content  of  the  annual 
program  plan  under  that  program  (EHA 
Part  B) .  TTierefore,  no  specific  reference 
in  the  Title  IV  regulations  is  necessary. 
There  Is  nothing  in  these  regulations 
which  would  preclude  a  review  within 
the  State  educational  agency  of  plans  for 
programs  for  harldlcapped  children  by 
any  official  which  the  chief  State  school 
officer  wishes.  Nor  is  there  anything  in 
the  regulations  which  could  prevent  the 
Inclusion  of  the  plan  for  the  use  of  Title 
rv  funds  for  handicapped  children  from 
being  Included  within  the  annual  pro- 
gram plan  for  EHA.  With  respect  to  the 
final  comment,  the  Act  does  not  require 
that  all  projects  fimded  imder  section 
431(a)(1),  (2).  and  (3)  of  the  Act,  In- 
cluding projects  for  handicapped  chil- 
dren and  children  with  learning  disabil- 
ities, be  innovative  and  exemplary. 

17.  §  134.19  Use  and  access  by  handi- 
capped persons.  Comment.  Two  com- 
ments were  received  suggesting  that  "ac- 
cessible to"  and  "usable  by"  refers  only 
to  the  portions  of  the  facilities  which  are 
repaired  or  rem<xleled. 

Response.  It  is  the  view  of  the  Office  of 
Education  that  the  statute  means  that 
only  those  portions  of  the  facilities  which 
are  repaired,  remodeled,  or  constructed 
under  a  Title  IV  project  are  required  to 
be  accessible  to  and  usable  by  handi- 
capped persons. 

18.  S  134.20  Commingling  of  funds. 
Comment.  A  comment  was  received 
which  suggested  that  provision  should 
be  made  to  authorized  investment  of  ad- 
vanced funds  together  with  "other 
monies"  to  ensure  a  greater  return  as 
long  as  there  is  an  assurance  that  the 
Federal  funds  will  be  returned  In  the 
original  amount. 

Response.  The  obligation  of  Federal 
funds  by  the  Office  of  Education  at  the 
beginning  of  the  fiscal  year  does  not 
mean  that  funds  are  available  to  States 
in  advance  of  need.  The  transfer  of  Fed- 
eral funds  to  a  State  by  means  of  a  letter 
of  credit  is  intended  to  make  funds  avail- 
able at  the  time  the  funds  are  needed. 
Thus,  there  is  no  occasion  for  a  State  to 
invest  Federal  funds.  There  is  no  need  to 
change  the  language  of  this  section. 

19.  S  134.21  Maintenance  of  expendi- 
tures from  non-Federal  sources.  Com- 


ment. TiM  nimierous  comments  on . 
{  134.21  fit  Into  seven  general  areas.  "Hie 
flret  group  of  comments  suggested  tnat 
Uie  statutory  requirements  be  Interpret- 
ed to  mean  that  the  "aggregate  amount" 
refers  to  the  separate  totals  of  State  and 
local  expenditures  for  each  of  the  three 
Part  B  program  purposes.  A  sectmd  group 
of  c<Hnments  requested  that  mainte- 
nance of  per  pupil  expenditures  be  re- 
quired rather  than  aggregate  expendi- 
tures. "Hie  third  set  of  comments  re- 
quested that  exceptions  be  granted  to 
the  requirement  of  section  403(a)  (11)  of 
the  Act  when  unusual  circumstances 
occur  in  a  State  or  l(wal  educational 
agency  (such  as  where  there  was  a  very 
large  ouUay  in  one  year  for  non-recur- 
ring expenditures  or  because  of  econcMnic 
conditions).  The  fourth  group  of  com- 
menters  felt  that  since  maintenance  of 
expenditures  by  a  State  and  its  local  edu- 
cational agencies  is  required,  an  entire 
State  might  be  out  of  compliance  with 
this  requirement  because  of  large  reduc- 
tions in  expenditures  In  one  (W  more  local 
educational  agencies..  Several  of  these 
commenters  suggested  that  the  State 
educational  agency  should  be  able  to  re- 
quire that  each  local  educational  agency 
maintain  expenditures  from  State  and 
local  sources  for  programs  described  In 
section  421(a)  of  the  Act.  These  com- 
menters felt  that  imless  the  State  educa- 
tional agency  can  make  this  requir^nent. 
It  will  be  difficult  for  the  State  to  c(Mnply 
with  the  assurance.  The  fifth  group  of 
comments  requested  whether  nonpublic 
schools  are  Included  in  this  requirement. 
The  sixth  group  of  comments  suggested 
that  because  of  a  lag  in  collecting  expen- 
diture date  for  "the  preceding  fiscal 
year,"  the  second  preceding  fiscal  year 
should  be  used.  A  final  group  of  ctma- 
ments  questioned  the  relationship  of  the 
provision  of  section  403(a)  (11)  of  the 
Act  and  .section  434(b)  (1)  (A)  (IV)  of 
GEPA.  One  commenter  questioned 
whether  section  434(b)  (1)  (A)  (IV)  of 
the  General  Education  Provisions  Act  ap- 
plied to  nonpublic  schools.  A  final  com- 
ment suggested  either  omitting  or  clari- 
fying the  term  "satisfactory." 

Response.  It  is  the  interpretatl<m  of 
the  Office  of  Education  that  the  term 
"aggregate  amount"  refers  to  the  total 
amoimt  expended  for  all  of  the  three 
Part  B  program  purposes(;  combined. 
State  and  l(x;al  school  administrators  are 
free  to  budget  and  expend  funds  from 
State  and  local  sources  among  any  one 
yor  more  of  the  purposes  so  long  as  the 
total  support  is  not  less  than  the  amount 
expended  in  the  preceding  year.  In  re- 
sponse to  the  second  group  of  comments, 
the  statute  refers  to  the  aggregate 
amount  of  expenditures  rather  than  per 
pupil  expenditures.  Although  local  and 
State  effort  may  be  maintained  on  the 
basis  of  per  pupil  expenditures.  State 
and  local  educational  agencies  are  re- 
quired to  report  only  the  total  amoimt  of 
funds  derived  from  non-Federal  sources 
to  assure  compliance  with  this  provision. 
If  a  State  cannot  comply  with  the  section 
403(a)  (11)  assurance,  the  Office  of  Ed- 
ucation will  review  the  problems  of  State 
and  l(x^  educational  agencies  (e.g.,  un- 
usual circumstances)  on  a  case-by -case 
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basis.  With  respect  to  the  fourth  group 
of  comments.  State  educational  agencies 
may  require  that  each  local  educational 
agency  maintain  its  local  expenditure 
from  State  and  local  sources  for  the 
Part  B  program  purposes.  In  response 
to  the  fifth  group  of  comments,  the  ex- 
penditures of  non-public  schools  enroll- 
ing children  who  benefit  under  Part  B 
of  Title  rv  of  the  Act  are  not  Included 
in  the  requirement  of  section  403(a)  (11) 
of  the  Act  because  such  expenditures  are 
not  made  by  "the  State  and  Its  local 
educational  agencies."  In  response  to  the 
sixth  group   of   comments,   regulations 
cannot  alter  the  statutory  requirement 
that  the  "preceding  fiscal  year"  be  used 
in  determining  compliance  with  the  re- 
quirement. In  response  to  the  final  group 
of  comments,  Section  434(b)  (1)  (A)  (IV) 
^     of  GEPA  requires  that  the  State  assure 
in  its  general  application  that  it  will  im- 
plement policies  to  prevent  non-Federal 
funds  from  being  supplanted  by  Federal 
funds.  No  supplant  restrictions  such  as 
this  provision  prohibit  State  and  local 
educational  agencies  from  using  Federal 
funds  to  replace  specific  expenditures 
that  were  previously  paid  from  non-Fed- 
eral   sources.    Section    403(a)  (11)     of 
ESEA.  on  the  other  hand,  requires  that 
the    State    assure    that    the  .  aggregate 
amount  of  non-Federal  expenditures  by 
State  and  local  educational  agencies  for 
Part  B  purposes  be  maintained.  As  stated, 
these  two  assurances  are  separate  re- 
quirements and  must  be  complied  with 
separately.  Finally,  the  term  "satisfac- 
tory assurance"  is  statutory  in  origin. 
The  Office  of  Education  will  determine  on 
a  case-by-case  basis   what  constitutes 
"satisfactory   assurance"    that   the   re- 
quirements of  section  403(a)  (11)  of  the 
Act  will  be  met.  Usually,  an  assurance 
which  repeats   the  statutory   language 
/  would  be  sufficient.  No  change  has  been 

made  in  the  regulations. 

20.  §  134.37  Application  by  a  local 
educational  agency.  Comment.  One  com- 
ment suggested  the  Insertion  of  the 
words  "receiving  applications  and"  Im- 

'mediately  following  the  word  "from." 

RespoTise.  The  purpose  of  such  a 
change  would  be  to  establish  two  sepa- 
rate applications — for  Part  B  and  Part 
C — with  the  attendant  opportunity  to 
establish  two  separate  due  dates  for  the 
receipt  of  the  two  applications.  This  mat- 
ter is  addressed  in  the  response  under 
5  134.17  above,  and  for  the  reasons  set 
forth  in  that  response  there  is  no  change 
in  the  language  of  this  section. 

21.  Subpart  C— State  Advisory  Coun- 
cil. Comment.  Several  comments  sug- 
gested that  provision  be  made  for  the 
funding  of  the  costs  of  the  State  Advi- 
sory Council  from  April  through  June 

.  1975. 

Response.  A  technical  amendment 
concerning  financial  support  to  the  State 
Advisory  Councils  during  fiscal  year  1975 
has  been  introduced  as  H.R.  3801.  Also, 
funds  available  to  the  State  educational 
agency  under  Section  503  of  Title  V  of 
the  Act  may  be  used  to  pay  the  costs  of 
the  State  advisory  council  before  July  1, 
1975,  if  the  Title  V  application  was  ap- 
propriately amended.  Furthermore,  Title 
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rv  funds  may  be  used  to  pay  for  the 

activities  of  State  Advisory  councils  oc- 
curing  before  July  1,  1975,  through  a 
reimbursement  process.  Tills  conoluslon 
Is  based  on  two  provisions  of*  the  Oen- 
eral    Provisions    Regulations    (45    CFR 
100b) ,  which  set  forth  the  rules  for  de- 
termining allowable  costs  and  the  effec- 
tive dates  of  State  plans  and  amend- 
ments. These  regulations  will  be  appli- 
cable to  Title  IV  (See  S  134.3  of  these 
regulations   and  section   lOOb.lO(d)    of 
the  G«ieral  Provisions  Regulations  as 
well  as  a  proposed  updating  of  the  list  of 
programs  to  which  Part  100b  applies  (40 
FR  19205))    (1)  Subpart- (c)(6)  of  Part 
JI  of  Appendix  B — Cost  Principles  for 
State  and  local  governments — which  Is 
incorporated  into  the  General  Provisions 
Regulations  by  S  lOOb.81  (45  CFR  100b.- 
81)    provides    for    preagreement   costs, 
which  are  only  allowable  with  the  ap- 
proval of  the  grantor  agency  when  specif- 
ically provided  for  in  the  annual  pro- 
gram plan.  (2)    Section  lOOb.32,  which 
sets  forth  the  basic  rule  for  determining 
the  effective  dates  of  State  plans  and 
amendments,  places  a  limit  on  preagree- 
ment costs  allowable  in  a  State  adminis- 
ftred  program.  It  states  that:  "Federal 
funds,  except  funds  made  available  ex- 
pressly  for   the   development   of   State 
plans,  shall  not  be  available  for  obliga- 
tion with  respect  to  binding  comments 
•  •  •  prior  to  the  effective  date  of  the 
State  plan  (or  State  application  as  the 
case  may  be)."  (Emphasis  kidded.)  The 
swjtivities   of   a   State   advisory   council 
mandated  by  Title  IV  and  occurring  in 
fiscal  year  1975  would  be  primarily,  if  not 
wholly,  for  the   development  of   State 
plans  to  be  submitted  for  fiscal  year  1976 
funding.   Therefore,   if   specifically   set 
forth  in  the  annual  program  plan  and 
approved  by   the  Commissioner,   these 
costs  could  be  paid  for  out  of  Title  IV 
fimds. 

22.  f  134.51     Jdembcrsftip.     Comment. 
There  were  47  comments  on  §  134.51  of 
the  proposed  regulations  pertaining  to 
the  membership  of  the  State  Advisory 
Council.   Twenty-seven  of   these  com- 
ments stated  that  the  regulatons  should 
require  specific   representation  on   the 
State  Advisory   Council  of   the  school 
library/media    field    or    libraries    and 
learning    resources.     Three     comments 
stated  that  the  membership  of  the  State 
Advisory  Council  should  be  representa- 
tive of  toe  various  educational  disci- 
plines, two  of  these  emphasizing  rep- 
resentation  of    toe   programs    consoli- 
dated under  Title  rV  of  toe  Act.  One 
reviewer  asked  for  specific   regulatory 
autoority  to  permit  State  educational 
agency     personnel    to    serve    on    toe 
coimcll.   Another  reviewer  stated   that 
one    individual   should    be    allowed    to 
represent    more    toan    one    particular 
area  on  toe  coimcll  so  long  as  toe  council 
is  broadly  representative  of  toe  cultural 
and  educational  resources  of  toe  State. 
Two   comments   stated   that   toe    pro- 
posed regulations  could  possibly  result  In 
a  large  and  xmwieldy  council.  Thirteen 
comments  were  directed  to  toe  Inter- 
pretation of  section  403(b)  (1)  (A)  (ill)  of 
toe  Act  by  5  134.51(a)  (5).  (6),  (7).  (8), 


and  (9)  of  toe  regulations.  Two  of  tocae 
comments  stated  that  one  person  to  rep- 
resent each  of  toe  five  fields  of  profes- 
sional competence  in  dealing  wlto  chil- 
dren   needing    special    education    for 
various  reasons   (section  403(b)(1)(A) 
(ill)  of  toe  Act)  was  not  toe  Intent  of 
toe  legislation.  Anotoer  comment  stated 
toat  toe  State  Advisory  Council  as  pro- 
posed would  be  made  up  of  a  dispropor- 
tionately large  number  of  people  wito  in- 
terests   In   special   education.    Anotoer- 
comment  made  a  similar  statement  and 
noted  toat  the  representatives  of  special 
interests  far  outweigh  toe  one  repre- 
sentatve  of  pubUc  elementary  and  sec- 
ondary schools  whose  constituents  make 
up  85  percent  of  toe  recipients^f  bene- 
fits under  Title  IV  of  toe  Act.  <3ne  of  toe 
comments  further  suggested  toat  the  use 
of  toe  word  "or"  between  "limited  Eng- 
lish-speaking ability"  and  "gifted  and 
talented"  in  section  403(b)  (1)  (A)  (ill)  of 
the  Act  meant  toat  either  of  toese  two 
representatives  is  required  but  not  boto. 
This  reviewer  also  noted  toat  it  was  not 
useful  to  have  a  representative  for  chil- 
dren needing  special  education  because 
of  limited  English-speaking  ability  when 
toere  are  no  bilingual  programs  or  prob- 
lems in  a  State.  One  reviewer  stated  that 
in  S  134.51(a) ,  the  repetition  of  toe  cate- 
gory of  professional  educators  tended  to 
diminish  lay  participation  on  toe  council 
and  commented  on  toe  values  of  non- 
professionsd     representation.     A     final 
comment  stated  toat  toe  proposed  rules 
inverted  toe  order  and  emphasis  of  sec- 
tion 403(b)(1)(A)    of  the  Act,  noting 
toat  toe  proposed  rules  skip  over  toe  first 
part  of  toat  section  and  go  first  to  sec- 
tion 403(b)  (l)(A)(i)  of  toe  Act. 

Response.  There  Is  no  basis  in  toe 
statute  for  a  regulaton  requiring  specific 
representation   on   toe   State   Advisory 
Coimcil  of  the  school  library/media  field 
or  libraries  and  learning  resources.  How- 
ever, toese  and  otoer  groups  including 
toe  public  must  be  represented  on  toe 
council  if  necessary  to  make  it  broadly 
representative  of  toe  cultural  and  educa- 
tional resources  of  toe  State  and  of  the 
public.  "Slate  educational  agencies"  are 
Included  in  toe  definition  of  "cultural 
and  educational  resources."  State  educa- 
tional agency  personnel  may  toerefore 
serve  on  toe  State  Advisory  Council.  The 
interpretation   in    5  134.51(a)    that   the 
membership  of  toe  State  Advisory  Coun- 
cil must  include  at  least  one  person  rep- 
resentative of  each  of  toe  areas  cited  in 
J  134.51(a)  (l)-(9)  is  based  on  toe  fol- 
lowing legislative  history  in  H.R.  No. 
93-805,  p.  28:  "The  Committee  intends 
that  toe  interests  which  are  listed  as 
those  having  to  be  represented  on  toe 
State  Advisory  Council  are  each  meant 
to  represent  a  different  person.  For  in- 
stance, toere  must  be  a  person  repre- 
senting public  schools  and  a  different 
person    representing    private    schools" 
(Emphasis  added).  This  legislative  his- 
tory is  refiected  in  toe  citation  of  legal 
authority  following  §  134.51.  "Wto  respect 
to  representatives  of  fields  of  professional 
competence   in   dealing   wlto   children 
needing   special   education   because   of 
"limited  English-speaking  ability  or  be- 
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cause  toey  are  gifted  or  talented."  the 
legislative  history  cited  above  suggests 
that  these  two  interests  are  boto  to  be 
represented  on  toe  council.  It  is  toe  in- 
terpretation of  the  Office  of  Education 
that  boto  should  be  represented  on  the 
council  because  all  States  have  gifted 
and  talented  children  who  should  be 
represented  and  all  or  nearly  all  States 
have  children  of  limited  English-speak- 
ing ability  who  also  should  be  repre- 
sented. In  changing  toe  order,  toere  was 
no  intent  to  shift  toe  emphasis  from  that 
provided  in  section  403(b)  (1)(A)  of  toe 
Act.  The  suggestion  in  the  comment  is 
accepted  and  toe  regulation  has  been 
changed. 

23.  S  134.52.  Certification  and  qualifica- 
tion of  members:  S  134.54.  Notification  of 
acceptance  of  certiflcaiion.  Comment. 
There  were  nine  conun«its  on  §§  134.52 
and  134.54  of  toe  proposed  rules.  Two 
comments  on  S  134.52  suggested  toat  the 
State  educational  agency  should  desig- 
nate toe  chairman  of  the  State  Advisory 
Council.  The  remaining  comments  stated 
that  toe  requirement  in  i  134.52  toat  toe 
address  of  toe  chairman  be  furnished  to 
toe  Commissioner  and  the  requirement  in 
f  134.54  that  toe  Commissioner"  notify 
toe  chairman  of  acceptance  of  the  cer- 
tification of  the  State  Advisory  Council 
should  be  deleted.  The  Commissioner 
should  not  by-pass  toe  State  educational 
agency  in  any  contact  wlto  the  chairman 
of  toe  State  Advisory  Council. 

Response.  Section  403(b)  (1)  of  toe  Act 
states:  "The  State  Advisory  Council, 
established  pursuant  to  subsection  (a) 
shall  (A)  be  appointed  by  toe  State  edu- 
cational agency  or  as  otoerwise  provided 
by  State  law."  Section  403(b)  (2)  of  toe 
Act  states:  "Not  less  than  ninety  days 
prior  to  the  beginning  of  any  fiscal  year 
for  which  funds  will  be  available  for 
carrying  out  this  title,  each  State  shall 
certify  toe  establishment  of,  and  mem- 
bership of  (including  the  name  of  toe 
person  designated  as  chairman) ,  its  State 
advisory  council  to  toe  Commissioner." 
If  toere  is  a  State  law  that  governs  toe 
establishment  of  advisory  councils  fend 
the  selection  of  a  chairman,  toen  toat 
State  law  should  be  followed.  If  toere  is 
no  such  State  law  governing  advisory 
coimcils,  then  the  statute  provides  for  toe 
State  educational  agency  to  apppint  toe 
State  Advisory  Coimcll  and  toe  Chair- 
man. The  regulations  have  been  modified 
by  deleting  toe  requirement  for  furnish- 
ing toe  address  of  toe  C^halrman  of  the 
State  Advisory  Council  to  the  Commis- 
sioner. The  Chairman  of  toe  Council  will 
be  notified  of  acceptance  of  certification 
of  toe  Council  through  toe  State  educa- 
tional agency. 

24.  §  134.53  Advisory  functions.  Com- 
ment. Six  comments  objected  to  toe  com- 
ment section  following  S  134.53  from 
which  toey  inferred  that  toe  Advisory 
Council  should  review  each  local  educa- 
tional agency  application.  One  comment 
suggested  that  no  language  from  toe 
printed  comment  section  should  appear 
In  toe  final  regulations.  One  comment 
suggested  that  toe  words  "including  toe 
development  of  criteria  for  toe  distribu- 
tion of  funds  and  the  approval  of  appli- 


cations for  assistance  under  Title  rv  of 
tbe  Act"  should  be  deleted  as  repetitious. 
Several  ctHuments  Were  received  which 
suggested  that  the  State  Advisory  Coun- 
cils should  not  review  activities  under 
section  431(a)  (3)  of  toe  Act. 

Respojise.  There  was  no  Intent  to  re- 
quire toe  Advisory  Council  to  review  each 
local  educational  agency  application.  The 
State  educational  agency  at  its  discretion 
may  request  the  State  advisory  council  to 
perform  tols  function.  The  written  com- 
ment section  was  Intended  to  make  toat 
clear.  Wlto  respect  to  the  next  comment, 
toe  language  of  the  comment  sections  is 
being  printed  wito  the  revised  regula- 
tions for  clarification.  As  for  the  last 
comment,  the  language  proposed  for 
deletion  is  statutory.  Therefore,  toere  is 
no  need  to  make  any  changes  in  the 
language  of  tols  section.  Section  403(b) 
(1)  (B)  of  toe  Act  requires  toat  toe  State 
advisory  council  "adv^e  the  State  educa- 
tional agency  in  toe  preparation  of,  and 
policy  matters  arising  in  toe  administra- 
tion of,  the  State  plan  »  •  •"  Activities 
under  section  431(a)  (3)  are  described  in 
toe  annual  program  plan  (which  is  sub- 
mitted in  lieu  of  toe  State  plan  under  sec- 
tion 434(b)  of  GEPA)  and  toerefore  are 
subject  to  review  by  the  State  advisory 
council. 

25.  S  134.55  Evaluation  of  programs 
and  projects.  Comment.  Two  comments 
objected  to  toe  terms  "scope  and  qual- 
ity." Three  comments  stated  toat  toe 
evaluation  design  should  be  determined 
by  toe  State  Advisory  Council  and  toe 
State  educational  agency.  One  comment 
stated  toat  toe  evaluation  should  relate 
in  a  comprehensive  way  to  §  134.12(b) . 
One  comment  suggested  toat  Part  C 
project  budgets  designate  up  to  5  percent 
for  evaluation. 

Response.  Section  403(b)  (1)  (C)  of  toe 
Act  requires  toe  State  Advisory  Council 
to  evaluate  all  programs  and  projects 
assisted  under  Titie  rV  of  toe  Act.  In 
addition,  toe  State  educational  agency 
has  toe  responsibility  of  evaluating  toe 
operation  of  programs  to  meet  toe  re- 
quirements of  toe  performance  reports 
under  J  100b. 432  of  toe  General  Provi- 
sions Regulations  (45  CFR  lOOb.432) .  In 
view  of  toe  work  loawl  and  toe  amount 
of  administrative  funds  available,  it  is 
assumed  toat  toere  will  be  careful  coop- 
erative planning  by  toe  State  Advisory 
Council  and  toe  State  educational 
agency  in  toe  area  of  designing  and 
carrying  out  toe  evaluation  of  programs 
and  projects.  Certainly  toe  scope  (toe 
range  of  toe  project)  and  toe  quality 
(toe  essential  character)  of  toe  activi- 
ties would  be  included  In  toe  evaluation 
of  a  project  The  evaluation  may  also 
Include  toe  extent  to  which  project  ob- 
jectives were  met  States  have  the  au- 
toority to  permit  local  educational  agen- 
cies to  spend  a  portion  of  individual  proj- 
ect funds  for  evaluating  Part  C  project 
actltlt*e*f*\  phrase  has  been  deleted 
fron^l34.59tt>)  because  it  referred  to 
IJnLjiib)  wmsh  applies  only  to  sec- 
tions 431(a)  (1)V2),  and  (4)  of  toe 
Act  Since  §  134.55  \>plies  to  boto  Parts 
B  and  C  of  toe  Title  IV  of  toe  Act,  it 
appeared  appropriate  to  delete  toe  ref- 


erence to  :  134.12(b) .  There  is  no  statu- 
tory autoority  for  requiring  that  a  speci- 
fied portion  of  funds  be  set  aside  for 
evaluation. 

26.  S  134.56  Report  to  the  Commis- 
sioner. Comment.  A  reviewer  suggested 
that  §§  134.55  and  134.56  be  combined 
under  {  134.53,  and  toat  toe  objectives 
indicated  In  {  134.55  should  be  deleted. 
The  reviewer  also  felt  toat  Part  B  evalu- 
ation will  be  very  different  from  Part  C 
and  suggested  toe  difficulty  of  evaluating 
all  Part  B  projects  annually.  The  re- 
viewer also  recommended  toat  toe  re- 
ports ofTstate  advisory  councils  be  care- 
fully reviewed  and  responded  to.  The 
reviewb  stated  toat  It  would  be  helpful 
to^kSve  tois  requirement  Included  in  toe 
revised  regulations. 

Response.  Sections  134.53,  134.55,  and 
134.56  each  relate  to  a.  different  function 
of  toe  State  advisory  council,  and  toere- 
fore, it  was  toought  appropriate  to  use 
separate  sections.  The  reference  to  ob- 
jectives as  set  forto  pursuant  to  §  134.12 
(b)  has  been  deleted,  wlto  toe  Intent 
that  this  aspect  of  evaluation  be  made 
permissive  under  the  regulations  ratoer 
toan  mandatory.  A  State  advisory  coun- 
cil is  required  under  5  134.16(a)  (1)  to 
evaluate  Part  6  and  C  programs  and 
projects  annually  on  a  Statewide  basis. 
However,  it  need  not  evaluate  every  local 
educational  agency  project  annually; 
toe  requirements  of  I  134.55(a)  are  satis- 
fied if  toe  State  advisory  council  eval- 
uates each  local  educational  agency  proj- 
ect at  reasonable  intervals.  The  Office 
of  Education  will  review  toe  State  ad- 
visory council  reports. 

27.  §  134.72  Single  application.  Com- 
ment. One  comment  suggested  toat,  if 
an  ouUying  area  chose  to  designate  ad- 
ministrative units  as  applicants  for  TiUe 
IV  funds  under  §  134.70,  it  should  be  free 
to  accept  applications  for  one  Part  and 
still  make  all  toe  allocations  for  toe  otoer 
Part  witoout  toe  need  for  a  single  appli- 
cation for  Parts  B  and  C  togetoer. 

Response.  Since  local  educational 
agencies  can  be  required  to  submit  only 
one  application  for  funds  under  Titie 
rv  of  toe  Act,  toe  same  requirement  is 
made  as  a  matter  of  policy  for  the  Out- 
lying Areas  and  toe  Departments  of  De- 
fense and  Interior  if  toey  designate 
administrative  units  as  recipients  of 
funds. 

28.  S  134.81  Standards  for  selection  of 
personal  property.  Comment.  There  were 
five  comments  on  §  134.81.  Three  re- 
viewers questioned  toe  statutory  autoor- 
ity for  this  provision.  One  comment  asked 
whetoer  toe  standards  for  selection  of 
personal  property  applied  to  Part  C  as 
well  as  Part  B,  and  suggested  a  change 
in  language  for  clarification.  Two  re- 
viewers questioned  the  use  of  toe  lan- 
guage: "The  State  educational  agency 
shall  develop  standards  which  may  be 
used  •  •  •"  (Emphasis  added.)  One 
reviewer  stated  that  I  134.81  was  con- 
fusing and  should  be  rewritten  to  make 
it  clear  toat  toe  subject  Is  education 
standards. 

Response.  Section  203(a)  (2)  of  TiUe 
n  of  toe  Act  provided  for  the  develop- 
ment and  revision  of  standards  for  school 
library  resources,  textbooks,  and  otoer 
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instructional  materials  acqtUred  imder 
ESEA  Title  n,  and  Section  303(a)(4) 
of  the  National  Defense  Education  Act 
of  1958  provided  for  the  establishment 
of  standards  on  a  State  level  lor  labora- 
toiT  and  other  special  equipment  ac- 
quired with  assistance  furnished  under 
that  title.  These  purposes  are  incorpo- 
rated in  Title  IV  regulations  under  the 
authority  of  Section  421(b)  of  the  Act 
which  provides:  "It  Is  the  purpose  of  this 
part  to  combine  within  a  single  authori- 
zation, subject  to  the  modification  Im- 
posed by  the  provisions  and  requirements 
of  this  title,  the  programs  authorized  by 
Title  II  and  so  much  of  Title  III  as  re- 
lates to  testing,  coimseling,  and  guid- 
ance, of  this  Act  and  Title  m'(  except  for 
section  305  thereof)  of  the  National  De- 
fense Education  Act,  of  1958,  and  funds 
appropriated  to  carry  out  this  part  must 
be  used  only  for  the  same  purposes  and 
for  the  same  types  of  programs  autlYW- 
ized  under   this   provision."    (Emphksis 
added.)  The  use  of  the  language,  "The 
State  educational  ^igency  shall  develop 
standards  which  may  be  used  *  *  *,"  is 
Intentional  (Emphasis  added.)  The  State 
educational  agency  must  develop  stand- 
ards for  selection  of  personal  property; 
however,  local  educational  agencies  may, 
but  are  not  required  to,  use  them  in  as- 
sessing needs  under  Part  B  and  making 
divisions  with  respect  to  the  division  of 
funds  among  the  Part  B  purposes  and 
selection  of  the  personal  property  to  be 
acquired    because    of    requirement    in 
^      §  134.15.  Section  134.81  applies  only  to 
Section  421(a)    (1>   and  (2)   of  Part  B 
of  the  Act  and  the  language  of  the  reg- 
ulation has  been  changed  to  make  this 
clear. 

29.  §  134.89  Scope  of  subpart.   Com' 
ment.  One  reviewer  asked  that  this  sec- 
tion be  clarified  to  indicate  whether  or 
not   private   school   children    could   be 
served  if  the  local  educational  agency  in 
which  eligible   private  school   children 
attended  school   is  not  a  recipient  of 
funds.  A  second  reviewer  suggested  that 
a  second  local  educational  agency  could 
agree  to  serve  private  school  children 
if  the  local  educational  agency  in  which 
the   private    school    children    attended 
school  did  not  ap^ly.  A  third  reviewer 
commented  that  confusion  would  be  cre- 
ated  because   under   Title    IV,   private 
school  participation  is  limited  to  chil- 
children  in  both   profit  and   nonprofit 
children  in  both  profit  and  nonprofia 
schools    can     participate     in     Title    I 
programs. 
Response.  Title  IV  of  the  Act  does  not 
,    provide  for  the  participation  of  private 
school   children   who   are  in   the   area 
served  by  a  local  educational  agency 
which  is  not  an  applicant  and  recipient 
of  funds  under  the  program.  In  response 
to  the  third  comment,  private  nonprofit 
schools  In  TiUe  IV  Is  limited  to  children 
in  private  nonprofit  schools  because  of 
the  requirements  of  section  406(a)  of  the 

Act. 

30.  J  134.90  Consultation  with  private 

school    officials,     (proposed     S  134.95) . 

Comment.   Two   comments   asked   that 

{  134.95  be  renuHibered  and  placed  in  the 

regulatloijsimmediately  following  S  134.- 


89  on  the  grounds  that  this  was  more 
orderly  and  more  indicative  of  the 
chronological  order  of  the  local  educa- 
tional agency's  responsibilities.  Two 
comments  suggested  that  consultation 
with  private  school  officials  on  "all"  mat- 
ters before  making  "any"  decisions  in  a 
requirement  which  exceeds  the  statutory 
authority.  One  comment  suggested,  on 
the  other  hand,  that  the  word  "all"  be 
inserted  before  the  word  "requirements." 
Another  comment  suggested  that  the 
regulation  exceeds  the  requirement  of 
the  statute  and  should  be  modified  or 
deleted.  A  final  comment  stated  that  the 
term  "consult"  as  used  In  this  section 
should  be  defined  in  !  134.2. 

Response.  The  suggestion  to  remmiber 
§  134.90  as  f  134.95  has  been  adopted, 
and  the  change  has  been  made.  The  use 
of  the  words  "all"  and  "any"  in  the  pro- 
posed rule  refers  only, to  the  require- 
ments of  Subpart  P  of  Part  134  and  Is 
not  excessive  in  that  context.  With  these 
two  words  left  In,  it  should  not  be  neces- 
sary to  add  another  word  "all"  before  the 
word  "requirements."  Therefore,  except 
for  the  niunbering  change,  no  Changes 
are  made  In  this  section.  The  statutory 
authority  for  the  regulation  Is  section 
406(a)  of  the  Act.  "Consult"  Is  not  de- 
fined in  the  regulations.  This  permits  the 
term  to  be  applied  to  the  varied  types  of 
contacts  to  which  the  consultation  re- 
quirement refers. 

31.  §  134.91  Benefits,  (proposed  §  134- 
90).   Comment.  There   were  two  com- 
ments which  Indicated  that  the  serv- 
ices, materials,  and  equipment  referred 
to  in  S  134.91  (proposed  5  134.90)  which 
are  made  available  to  nonpublic  school 
children  do  not  have  to  be  the  same  as 
those  made  available  to  public  school 
children,    only    equitable.     One    com- 
ment asked  for  language  which  would 
state     that     services,     materials,     and 
equipment  for  nonpublic  school  children 
be  located  in  the  nonpublic  schools  and 
that,  only  if  such  an  arrangement  Is  not 
feasible,   should  they  be  located  else- 
where, and  only  then  if  the  local  edu- 
cational    agency     would     provide    for 
equitable     participation    of    nonpubhc 
school  children  in  the  purposes  and  ben- 
efits of  Title  IV.  One  comment  asked  that 
specific  reference  be  made  to  auxiliary 
services,  including  the  services  of  speech 
therapLsts,  psychological  services,  social 
services,  and  speech  and  hearing  serv- 
-^ces  as  appropriate.  The  comment  also 
asked  that  5  134.91(b)   (proposed  §  134.- 
90(b) )  Include  the  words  "after  consulta- 
tion with  the  appropriate  private  school 
officials."  One  commenter  suggested  that 
§  134.97  should  require  that  the  State's 
annual  program  plan  specify  the  criteria 
to   be    used   which   would   provide   for 
equitable  participation  of  private  school 
children   and  the  criteria  by  which  a 
method  for  providing  services  and  bene- 
fits to  private  school  children  is  selected. 
Another  reviewer  suggested  that  State 
planning  for  private  school  children  is 
preferable  to  local  educational  agency 
planning.    Another    commenter    stated 
that  the  requirements  of  S  134.97  pre- 
sented problems  in  towns  where  the  only 
public  school  Is  elementary  and  private 


school  is  secondary  with  different  needs 
and  facilities. 

Response,  i  134.91  (proposed  i  134.90) 
does  not  preclude  the  provision  of  differ- 
ent services,  materials,  and  equipment 
for  nonpublic  school  children  f itHn  those 
provided  to  public  school  children  to 
meet  the  needs  of  such  private  school 
children.  It  Is  anticipated  that  the  con- 
sultation with  appropriate  private  school 
officials  by  locsil  educational  agency  offi- 
cials can  result  In  satisfactory  arrange- 
ments over  tile  location  of  the  provision 
of  such  services,  materials,  and  equip- 
ment, consistent  with  law.  Section  406(a) 
of  the  Act  provides  that  It  Is  the  respon- 
sibility of  the  local  educational  agency  to 
provide  for  equitable  participation  of 
private  school  children  in  Title  IV  proj- 
ects. In  response  to  the  last  comment,  a 
local  educational  agency  under  9  134.94 
(PHHiosed  §  134.93)  must  adjust  the 
average  i>er  pupil  expenditure  levels  ac- 
cording to  the  needs  of  the  private 
school  children  and  the  cost  per  child  of 
meeting  these  needs. 

32.  §  134.92  Number  of  private  school 
children  to  be  served,  (proposed  S  134.- 
92) .  Comment.  Two  comments  suggested 
that  private  school  children  should  be 
coimted  on  the  basis  of  residence. 

Response.  Section  406  of  the  Act  pro- 
vides that  local  educational  agencies  are 
required  to  provide  benefits  under  Title 
IV  of  the  Act  to  private  school  children 
"in  the  school  district"  of  the  local  edu- 
cational agency.  The  statutory  language 
may  be  interpreted  as  referring  to  pri- 
vate school  children  attending  private 
schools  In  the  schocd  district.  There  was 
a  general  consensus  among  the  several 
hundred  persons  representing  State  and 
local  educational  agencies  and  private 
schools  who  participated  with  Depart- 
ment of  Health,  Education,  and  Welfare 
employees  in  the  developmental  phase 
of  the  regulations  that  it  would  not  be 
feasible  to  have  several  local  educational 
agencies  attempting  to  provide  services, 
materials,  and  equipment  to  children  en- 
rolled in  a  single  private' school.  For  the 
purpose  of  establishing  feasible  and  de- 
sirable administrative  procedures  the  de- 
termination was  made  that  such  services, 
materials,  and  equipment  should  be  pro- 
vided by  the  local  educational  agency  In 
which  the  private  school  is  located.  In 
order  to  receive  sufficient  funds  from  the 
State  for  such  purposes,  that  local  edu- 
cational agency  will  need  to  report  to  the 
State  all  of  the  private  school  children 
who  are  enrolled  in  the  private  school 
regardless  of  the  place  of  residence. 

33.  §134.93  Expenditures,  (proposed 
§  134.92) .  Comment.  One  comment  was 
received  which  stated  that  the  word 
"equal"  was  quoted  out  of>context  and 
that  the  rest  of  the  appropriate  statutory 
language  should  also  be  cited  to  preserve 
the  cMitext.  Another  comment  asked 
whether  private  school  children  could  re- 
ceive greater  than  equal  funding  per 
child. 

Response.  The  added  language  of  the 
statute  which  Is  the  context  In  which  the 
word  "equal"  la  used  is:  "Expenditures 
for  programs  (for  private  school  chil- 
dren) shall  be  equal  (constet«it  with  the 
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ntimber  of  chlldrMi  to  be  served)  to  ex- 
penditures for  (public  schocd  children). 
taUng  Into  account  the  needs  of  the  tn- 
dlvldaal  difldroi  and  other  factors  (pur- 
suant to  criteria  soppOed  by  the  CTom- 
mlssloner)  which  relate  to  such  expen- 
ditures ..."  It  Is  the  Intent  at  S  134.94 
(proposed  {  134J3)  to  draw  attenUcm  to 
the  fact  that  the  needs  ot  Individual 
children  are  to  be  considered  and  to  set 
forth  the  criteria  which  the  (Commis- 
sioner is  supplying.  This  is  the  purpose  of 
the  opening  clause  of  {  134.93  (prtHxised 
1134.92).  which  reads:  "subject  to 
i  134M  (proposed  i  134.93).  •  •  •"  It  Is 
the  purpose  (rf  {  134.94  (pr(H)osed  f  134.- 
93)  to  cover  a  situation  where  the  needs 
o€  private  school  children  differ  from  the 
needs  of  public  school  children.  In  such 
a  EltuatUn.  there  may  be  different  per 
papfl  f  xmding. 

34.  S  134.M  Criteria  for  adjustment  of 
expenditure,  (proposed  {  134.93) .  Com- 
w%enL  Several  comments  were  received 
eoncemlng  the  criteria  for  adjustment  of 
expenditures.  One  comment  suggested 
that  the  procedure  of  requiring  equal 
average  expenditures  per  child  subject  to 
adjustments  pursiiant  to  S  134.94  (pro- 
posed 9  134.93)  would  cause  difficult 
problems  in  practice.  Two  comments  sug- 
gested a  change  which  would  require  that 
any  adjustments  pursuant  to  9  134.94(a) 
(pTc^x>sed  9  134.93(a) )  not  affect  assist- 
ance to  public  scho<4  children.  One  of 
these  comments  argued  that  Congress 
Intended  expenditures  on  individual  pri- 
vate scluxd  children  to  be  adjusted  but 
did  not  intend  any  adjustoient  to  affect 
the  average  expendltiue  (m  private 
school  chlldrai.  A  fcirth  comment  sug- 
gested that  the  State  educational  agency 
rather  than  the  local  educational  agency 
Is  In  a  better  position  to  make  deter- 
minations ot  expenditures  on  private 
school  children.  A  fifth  comment  asked 
what  agency  Is  responsible  for  the  needs 
assessment  refwred  to  In  this  section. 

Response.  Sections  134.93  and  134.94 
(proposed  99  134.92  and  134.93)  of  tha 
i  regulations  are  based  on  section  406  (b>, 
of  the  Act.  "Hie  statute  envisions  a  <fi- 
visloa  oi  services  between  public  school 
chlldrcai  and  private  school  children. 
The  above  cited  sections  of  the  regiila- 
tlon  establish  the  factors  to  be  con- 
sidered In  establishing  expenditure 
levels  for  such  services.  The  statute  pre- 
scribes more  differentiation  in  this  di- 
vision than  a  simple  equal  average  per 
pupil  breakdown.  Thus,  depending  on 
the  needs  of  private  school  children  and 
the  cost  of  meeting  these  needs,  the 
average  per  pupil  expenditure  on  public 
school  children  in  any  local  educational 
agency  could  be  greater  or  less  than 
the  average'  per  pupQ  expenditure  on 
private  school  children.  Section  134.94 
(b)  (proposed  9  134.93(b))  provides^ 
that  any  variation  from  equal  average' 
per  pupil  expenditiu^  shall  be  designed 
to  assxire  equitable  participation  of  pub- 
lic and  private  school  children.  In  re- 
sponse to  the  fourth  comments  the  stai^ 
ute  Imposes  upon  the  local  educational 
agency,  after  consultation  with  appro- 
priate iHlvate  school  officials,  the  re- 
sponsibility   of    providing    services    to 


private  school  children.  This  obligation 
tndtudes  ttis  determination  of  eaqiend- 
tture  levels.  Jn  response  to  the  fifth 
comment,  the  assessment  of  needs  to 
determine  expenditure  levels  Is  also  the 
responsibility  of  the  Individual  local 
educational  agency. 

35.  9  134.94  Criteria  for  adjtistment 
of  expenditures,  (proposed  9  134.93) : 
9  134.95  Concentration  of  programs  or 
projects  (proposed  9  134.94).  Comment. 
A  reviewer  asked  if  the  requirements  of 
9  134.94  (a)  and  (b)  (proposed  9  134.93 
(a)  and  (b) )  mean  that  after  the  State 
establishes  ito  Part  B  formula  and 
makes  a  dlatrict  entitlement,  a  local 
educational  agency  can  "adjust"  or  set 
Its  own  f ormiila  as  far  as  private  school 
children  are  concerned. 

Response.  Section  406(b)  of  the  Act 
requires  the  local  educational  agency  to 
take  into  account  the  needs  of  the  In- 
dividual children  and  other  factors 
(pursuant  to  criteria  supplied  by  the 
Commissioner)  In  determining  expen- 
ditures for  private  school  children.  Sec- 
tion 134.94  Is  Intended  to  supply  the 
criteria  to  be  used  by  local  educational 
agencies  in  msiklng  ttiis  determination. 

35.  9  134.95  Concentration  of  pro- 
gram* or  projects,  (proposed  9  134.94) 
Comment.  A  comment  suggested  that 
this  section  could  lead  to  problems  in 
terms  of  equity  and  perhaps  be  used  to 
exclude  private  school  children. 

Response,  Sections  134.92,  134.93. 
134.94,  and  134.95  (proposed  99  134.91, 
134.92,  134.93,  and  134.94)  need  to  be 
considered  as  a  whole,  i.e.,  the  niunber 
of  private  school  children  to  be  served; 
equal  expenditures,  adjustments  of  ex- 
penditures to  assure  equitable  partic- 
ipation; and  equitable  participation  In 
cases  of  concentration  of  programs  or 
projects.  In  an  Instances  there  must  be 
equitable  participation  of  private  school 
children  In  ccmpllance  with  secticHi  406 
of  the  Act.  It  should  be  noted  that  this 
section  repeats  statutory  language  from 
section  406(b)  of  the  Act.  Changes  In 
the  section  would  therefore  not  be  ap- 
propriate 

37.  9  134.97  Information  in  the  project 
application.  Comment.  Several  reviewers 
objected  to  the  requirements  of  9  134.97. 
stating  that  It  exceeded  statutory  au- 
thority. One  commenter  suggested  that 
States  should  be  free  to  develop  the  con- 
tent of  the  project  application.  Two  re- 
viewers felt  that  if  the  information  was 
otherwise  available,  it  should  not  be  re- 
quired in  the  application.  Two  comments 
stated  that  the  am>llcation  should  In- 
dicate whether  or  tu>t  services,  materials, 
and  equipment  for  the  use  of  private 
school  childrm  were  to  be  provided  In 
one  or  more  private  schools,  suid  If  not, 
the  reasons  why  It  was  necessary  to  pro- 
vide the  "other  arrangements"  referred 
to  in  §  134.90(b). 

Response.  Section  134.97  Is  intended  to 
provide  the  State  educational  agency 
with  sufficient  information  to  determine 
If  private  school  children  are  being  pro- 
vided "equitable;  participation"  under 
Title  IV  of  the  Act.  Even  though  some 
information  required  by  §  134.97.  e.g.,  en- 
rollment data,  may  be  available  else- 


where In  the  State  educatlcauJ  agency,  It 
is  necessary  to  inovlde  the  InfcHinatlon 
on  the  api^catlon  so  that  revlewera  will 
have  all  the  Information  needed  for  the 
review.  Most  of  the  Information  required 
by  this  secticm  to  be  In  the  local  educa- 
tional agency's  application  r^ates  to  the 
proposed  provision  of  services  to  private 
school  children  and  therefore  would  not 
be  available  to  the  State  educational 
agency  unless  provided  in  the  applica- 
tion. It  Is  assumed  that  the  State  and  lo- 
cal educational  agencies  will  cooperate 
in  compiling  the  necessary  information. 

38.  9  134.99  Limitations  on  personnel 
providing  services.  Comment  One  com- 
ment was  received  which  asked  If  the 
term  "Independent"  referred  to  any  ^ 
llglous  organization  which  has  a  formal 
relationship  to  the  particular  private 
school  In  question.  A  second  comment 
asked  if  members  of  the  clergy  may  be 
employed  by  public  agencies  to  provide 
services  to  private  school  chljdrai. 

Response.  The  statute  provides  that 
the  employees  of  the  puWlc  agency  (or 
the  contractor)  who  provide  services 
must  be  independent  oi  the  private 
school  and  of  any  religious  organization 
"in  the  provision  of  such  services." 
Whether  a  particular  situation  would 
give  rise  to  a  problem  under  this  require- 
ment would  be  determined  in  light  of  all 
the  facts  of  the  case,  and  would  be  con- 
sidered at  that  time. 

39.  9 134.101  Avoidance  of  separate 
classes.  Comment.  Two  c<Mnm«its  re- 
ceived suggested  that  If  this  section  were 
not  required  for  civil  rights  purposes  it 
should  be  deleted.  They  went  on  to  state 
that  equitable  services  could  be  provided 
in  separate  classes  and  also  might  be 
administratively  more  feasible. 

Response.  There  does  not  appear  to  be 
any  reason  why  Joint  participation  In  a 
project  should  involve  separation  on  the 
basis  of  religion  or  school  enrollment. 
Further,  the  purpose  of  Title  IV  pro- 
grams is  not  administrative  feasibility 
but  educational  service.  "Hierefore,  there 
Is  no  change  in  the  language  of  the  pro- 
posed rule.  It  should  be  noted  that  tills 
provision  appears  in  regulations  f  ot  other 
Office  of  Education  programs  which  have 
similar  statutory  requlremoitB  for 'the 
participation  of  private  scho<^  children. 

40.  9  134.102  Complaint  procedure. 
Comment.  A  comment  questioned  the 
authority  in  the  law  for  any  person  to 
file  a  complaint  The  reviewer  suggested 
that  complaint  procedures  should  be 
limited  to  parents  of  affected  private 
school  children  and  that  private  school 
and  public  school  officials  confer  before 
complaints  are  sent  to  the  State. 

RespoTise.  Oijportunltles  to  file  a 
formal  complaint  should  not  be  liiplted 
to  parents  of  affected  children.  The 
State  educational  agency  Is  responsible 
for  monitoring  operation  of  the  program 
and  should  have  the  benefit  of  whatever 
sources  of  information  might  be  of  as- 
sistance. The  objective  Is  to  set  any 
formal  complaint  before  the  appropriate 
State  officials  so  that  an  investigation 
can  be  made.  TTie  State  Is  required  to 
provide  assiu^nces  that  the  require- 
ments of  section  406  of  the  Act  will  be 
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met  The  complaint  procedure  is  one  of 
the  means  by  which  the  State  fulflUa  Its 
responsibilities  under  the  assxirance. 

41.  i  134.107  Cost  of  services  under 
an  arrangement  by  the  State  educa- 
tional agency  or  the  Commissioner. 
Comment.  A  comment  was  received 
which  suggested  that  a  third  paragrai* 
be  added  "^hlch  would  provide  that  the 
"cost  of  such  services"  as  used  in  the 
regulation  would  include  the  cost  of  ad- 
ministering the  services  if  the  State  edu- 
cationjil  agency  and/or  the  Cc«nmlsslon- 
er  so  desires. 

Response.  The  "cost  of  such  services" 
includes  the  cost  of  administering  the 
arrangement  to  provide  services  to  pri- 
vate school  children.  There  is,  therefore, 
no  need  to  change  this  regiilation. 

42.  }  134.108  Suspension  and  termi- 
nation. Comment.  A  reviewer  suggested 
that  5  134.108  should  betnodified  to  give 
meaning  and  effect  to  section  406(b)  of 
the  Act.  The  reviewer  disagreed  with  the 
Lnterpfetatlon  of  the  comment  following 
this  section  of  the  regulations,  that  the 
Commissioner  would  be  required  to  cut 
off  aU  funds  if  there  Is  a  substantial  fail- 
ure to  comply  with  section  406  of  the 
Acft  stating  that  Congress  Intended 
private  school  children  to  receive  serv- 
ices in  such  a  case  through  the  Com- 
missioner, without  the  denial  of  all  serv- 
ices to  all  children  by  cutting  off  fimd*. 

Response.  The  comment  following 
5  134.108  was  Intended  to  make  clear 
that  in  cases  where  there  Is  substantial 
failure  to  serve  private  school  children, 
no  waiver  can  be  granted  and  the  local 
educational  agency  wcmld  lose  its  Title 
IV  funds  for  the  afTecteh-part  of  the  Act 
However,  imder  the  authority  of  section 
406(e)  of  the  Act  and  §§  134.105-134.107 
of  the  regulations,  the  State  educational 
agency  or  the  Commissioner  would 
^arrange  for  the  provisions  of  services  to 
the  affected  private  school  children. 

43.     §  134a.2        Authorized    activities 
I  Part  B) .  Comment.  A  comment  was  re- 
r      celved  suggesting  that  provisions  should 
be  made  in  the  regulations  for  inservice 
education  for  librarians,  media  special- 
ists, and  teachers  under  section  421(a> 
(1)  of  the  Act  such  as  those  made  for 
persons  engaged  in  guidance  and  coun- 
seling programs  in  §  13^.2(c)(3)  of  the 
proposed  regulations.  A  second  comment 
suggested  that  funds  be  specifically  set 
aside  imder  §  134a. 2(a)    for  the  use  of 
school  library  resources  and  a  third  sug- 
gested that  States  should  be  allowed  to 
restrict  expenditures  for   textbooks   as 
they  did  under  ESEA  Title  II  if  there  is 
less  need  for  them  than  for  other  eligi- 
ble items.  Another  comment  sJUited  that 
the  enumeration  of  activities  in  S  134a. 2 
(c)  (2)  limits  activities  in  that  area  and 
goes  beyond  legislative  intent.  Another 
commenter  noted  that  §  134a.2<a)   spe- 
cifically refers  to  private  elementary  and 
secondary  schools  but  §§  134a.2  (b)  and 
(c)  refer  only  to  elementary  and  second- 
ary schools. 

Response.  Section  42Ha)  (3>»b)  (ill) 
and  (C)  of  the  Act  makes  specific  pro- 
vision for  inservice  education  for  per- 
sons engaged  in  counseling  and  guidance 
programs;  however,  Section  421 'a)  (1) 
of  the  Act  makes  no  such  provisions  for 


training  librarian,  media  specialists,  and 
teachers.  To  allow  amoxmts  to  be  set 
nidA»  for  school  library  resources  or  to 
restrict  the  acgnWilnin  of  textbooks,  or 
to  place  any  restrictions  on  local  edu- 
cational agencies  In  the  use  of  funds 
allotted  under  Part  B  of  Title  IV  of  the 
Act  would  be  in  violation  of  section  403 
(a)  (5)  of  the  Act  which  gives  local  edu- 
cational agencies  complete  discretion 
over  the  division  of  funds  among  the 
various  programs  described  in  section 
421  of  the  Act,  except  that  in  the  first 
year,  discretion  is  given  with  respect  to 
only  50  percent  of  the  funds  allotted. 
With  respect  to  the  next  comment, 
§  134a.2  is  a  direct  quotation  from  sec- 
tion 421(a)  of  the  Act;  the  regulation 
therefore  is  not  changed.  As  for  the  last 
cc»nment,  it  is  the  interpretation  of  the 
Office  of  Educaticm  tliat  tlie  use  of 
the  term  "elementary  and  secondary 
schools'"  in  section  421(a)  (3)  and  -(4)  of 
the  Act  and  §  134a.2(b)  and  (c)  refers 
to  private  nonprofit  elementary-  and 
secondary  schools  as  well  as  public  ele- 
mentary and  secondary  schools. 

44.  S  134a.3  Use  of  funds.  Com- 
ment. Thirteen  comments  were  received 
on  S  134a.3(a)  of  the  proposed  rules. 
Except  for  one,  these  comments  objected 
to  the  section  and  felt  it  should  be  de- 
leted because  of  lack  of  statutory  au- 
thority. Seveial  reviewers  felt  that 
monitoring  funds  for  audit  purposes 
would  be  expensive.  One  comment  stated 
that  this  section  restricts  lotal  educa- 
tional agaicles  from  channeling  funds 
into  one  school.  Another  comment  stated 
that  the  section  limited  the  sole  discre- 
tion provided  In  S  134.15  and  that  the 
reqiiirement  of  §  134a.3(a)  was  author- 
ized in  §  134.94.  Two  comments  stated 
that  i  134a.3(a)  was  mislabeled,  since 
it  in  fact  provided  a  limit  on  the  use  of 
fimds.  Two  comments  stated  that  the 
criteria  to  establish  "educational  needs" 
provided  in  §  134a.3(b»  should  be  estab- 
lished by  the  State  educational  agency 
with  the  advice  of  the  State  advisory 
council  and  local  educational  agencies. 
These  reviewers  felt  that  the  criteria 
established  should  be  included  in  the 
annual  program  plan  and  become  part 
of  the  evaluation  design  required  in 
§  134.16. 

Response.  With  respect  to  the  first 
comment,  section  403(a)  <4»  (A)  (ii)  of 
the  Act  requires  that  a  substantial 
amount  of  the  funds  appropriated  under 
section  401(a)  of  the  Act  be  distributed 
to  local  educational  agencies  with  the 
greatest  numbers  or  percentages  of 
children  whose  education  impases  a 
higher  than  average  cost.  It  is  within 
the  discretion  of  the  Office  of  Education 
to  establish  a  policy  that  fimds  earned 
by  a  local  educational  agency  because  of 
the  presence  of  children  whose  education 
imposes  a  higher  than  average  cost  be 
spent  on  those  children.  Costs  for  moni- 
toring the  expenditure  of  these  funds 
can  be  paid  from  administration  funds. 
With  respect  to  the  comment  that 
{  134aJ(b)  restricts  local  educational 
agencies  from  channeling  funds  into  one 
school,  it  should  be  noted  that  §  134a.3 
(b)  specifically  allows  (but  does  not  re- 


gulre)  local  educational  agencies  to  con- 
centrate In  one  or  more  schools  accord- 
ing to  educational  need  the  funds  earned 
through  enrollment  and  relative  tax 
effort  As  for  the  third  comnoent.  no  limit 
is  placed  by  {  134a.3  on  the  services, 
materials,  or  equipment  to  be  acquired 
by  local  educational  agencies  with  Part 
B  funds.  The  only  limit  placed  by  S  134.3 
on  the  use  of  fimds  Is  the  requireuient 
that  funds  earned  because  of  the  pres- 
ence of  children  whose  education  imposes 
a  higher  than  average  cost  be  spent  on 
these  children;  the  purpose  of  §  134a.3 
is  to  set  forth  requirements  relating  to 
the  provisions  of  section  403(a)  (4)  (A) 
of  the  Act  and  i  134.14.(a)  (1)  and  (b) 
of  the  regulations.  Section  134.r5  (pro- 
posed §  134.94)  relates  to  the  require- 
ments of  section  406  of  the  Act.  With 
respect  to  the  last  group  of  comments. 
to  allow  State  educational  agencies  to 
establish  criteria  for  the  use  of  local 
educational  agencies  in  deciding  on  the 
use  of  Part  B  funds  would  violate  the 
provisions  of  section  403(a)(5)  of  the 
Act 

45.  §  134a.5  Allowable  costs.  Comment. 
Five  comments  were  received  suggesting 
that  in   §134a.5(a),   the   word   "shall" 
should  be  changed  to  "ma^."  Another 
reviewer  stated  that  the  costs  referred 
to  in  this  section  are  part  of  indirect 
costs  and  questioned  whether  the  funds 
referred  to  in  5  134a.5  could  be  used  for 
inventory,  distribution,  and  audit  costs. 
Response.  The  Office  of  Education  ac- 
cepts the  first  suggestion  and  has  made 
the  change  in  §  134a.5(a) .  Indirect  costs 
are  a  method  of  calculating  those  costs 
for  administration  which  are  not  readily 
subject  to  treatment  as  direct  costs.  The 
costs  referred  to  in  §  134a.5  are  for  costs 
of  acquisition,  including  costs  of  proc- 
essing materials  and  equipment  and  the 
installation  of  equipment.   These  costs 
may  be  paid  from  funds  allotted  to  local 
educational  agencies  for  the  acquisition 
erf    services,   materials,   and   ^uipment 
under  section  421  of  the  Act.  If  State 
educational   agencies   make   State   ad- 
ministrative funds  available  to  local  edu- 
cational agencies  under  §  134a.ll  for  the 
distribution  and  control  of  school  Ubrary 
resources,  textbooks,  and  other  instruc- 
tional materials,  such  funds  could  be 
used    for    inventory    and    distribution. 
Audit  costs  of  the  State  relatmg  to  the 
services,  materials,  and  equipment  ac- 
quired   by    local    educational    agencies 
under  section  421  of  the  Act  could  be  paid 
from  funds  made  available  for  adminis- 
tration of  the  armual  program  plan. 

46.  §  134a.l0  Consideration  of  the 
areas  of  occupational  education.  Com- 
ment. Seven  comments  were  received 
saying  that  the  requirement  of  5  134a.  10 
that  the  State  educational  ageiHjy  de- 
velop specific  criteria  to  be  used  by  local 
educational  agencies  in  acquiring  school 
library  resources,  textbooks,  and  other 
instructional  materials  under  section  421 
ta)  (1)  of  the  Act  so  as  to  give  considera- 
tkm  to  the  needs  for  instruction,  orienta- 
tion, and  guidance  and  counseling  in 
occupational  education  Is  not  required  by 
the  Act.  One  ol  these  reviewers  said  that 
the  requirement  would  limit  a  local  edu- 
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catlonal  agency's  abilltiy  to  meet  the 
varied  needs  of  chlldrMi.  Anothor  re- 
viewer said  that  the  requlr«nent  was 
provided  for  under  the  authority  of 
S;  134.15  and  134a.2(c). 

Response,  This  requlreihent  was  added 
to  Title  n  of  the  Act  by  Section  509(a) 
(D  of  the  Education  Amendments  of 
1972  (Pub.  L.  92-318).  This  purpose  Is 
Incorporated  In  Title  IV  regulations 
under  the  authority  of  Section  421(b) 
of  the  Act  which  provides:  "It  Is  the 
purpose  of  this  part  to  combine  within 
a  single  authorization,  subject  to  the 
modifications  imposed  by  the  provisions 
and  requirements  of  this  title,  the  pro- 
grams authorized  by  Title  n  and  so 
much  of  Title  m  as  relates  to  testing, 
counseling,  and  guidance,  of  this  Act, 
and  "Title  m  (except  for  section  305 
thereof)  of  the  National  Defense  Educa- 
tion Act  of  1958,  and  fimds  appropriated 
to  carry  out  this  part  must  be  used  only 
for  the  saxae  purposes  and  for  the  same 
type  of  programs  authorized  under  those 
provisions."  Tills  section  is  not  intended 
to  limit  the  complete  discretion  of  local 
educational  agencies  (set  forth  in  sec- 
tion 403(a)  (5)  of  the  Act)  in  determin- 
ing how  the  funds  It  receives  from  ap- 
propriations made  under  Part  B  of  Title 
IV  of  the  Act  will  be  divided  among  the 
various  programs  described  in  section 
421(a)  of  the  Act 

47.  S  134a.  11  Administrative  costs  of 
local  educational  agencies.  Comment.  A 
comment  was  received  suggesting  that 
§§  134a.4  emd  134a.ll  appear  to  be  incon- 
sistent and  that  the  regulations  should 
state  clearly  that  the  costs  of  administra- 
tion referred  to  in  S134a.ll  must  be  paid 
out  of  State  administration  funds  which 
are  made  available  to  local  educational 
agencies. 

~-  Response.  The  Office  of  Education  has 
expanded  §  134a.  11  to  clarify  the  fact 
that  State  educational  agencies  may,  but 
are  not  required  to,  make  available  to 
local  educational  agencies  from  funds  for 
administration  of  the  annual  program 
plan,  the  costs  of  distribution  and  control 
by  a  local  educational  agency  of  school 
library  resources,  textbooks,  and  other 
instructional  materials  acquired  imder 
S  134a.2(a)  fpr  the  use  of  children  and 
teachers  in  pilblic  and  private  elementary 
and  secondEiry  schools.  This  purpos^'was 
authorized  in  the  ESEA  Title  n  prograJM 
under  section  203(a)  (B)  (II)  of  the  Act 
and  Is  incorporated  in  Title  IV  regula- 
tions under  the  authority  of  section  421 
(b)  of  the  Act  which  provides:  "It  is 
the  purpose  of  this  part  to  combine  with- 
in a  single  authorization,  subject  to  the 
modifications  imposed  by  the  provisions 
and  requirements  of  this  title,  the  pro- 
grams authorized  by  Title  n  and  so  much 
of  Title  m  as  relates  to  testing,  counsel- 
ing, and  guidance,  of  this  Act  and  Title 
in  (except  for  section  305  thereof)  of  the 
National  Defense  Education  Act  of  1958, 
and  funds  appropriated  to  carry  out  this 
part  must  be  used  only  for  the  same  pur- 
poses and  for  the  same  types  of  programs 
authorized     under     those     provisions." 

48.  S  134a.20  Expansion  or  improve- 
ment of  services.  Comment.  A  reviewer 
questioned  the  meaning  of  "other  au- 


thorized activities'*  In  1 134a.l2  which 
permits  the  State  to  use  funds  it  receives 
few  administration  of  Part  B  of  Title  IV 
of  the  Act  for  expansion  or  Improvem^Eit 
of  supervisory  or  related  services  in  pub- 
lic and  private  elementary  and  second- 
ary schools,  as  well  as  other  authorized 
activities. 

Response.  Tbia  provision  was  author- 
ized in  the  NDEA  Title  m  program  under 
Section  303(a)  (5)  (A)  and  is  incorpo- 
rated in  Title  rv  regulations  under  the 
authority  of  section  421(b)  of  the  Act 
for  the  reasons  set  forth  in  the  responses 
to. the  comment  on  §  134a.l0  above. 

40.  S  134b.2  Authorized  activities.  Com- 
ment. Two  comments  were  received  stat- 
ing that  the  authorized  sujtivities  in 
S  134b.2  expand  upon  the  intent  of  Con- 
gress without  legislative  authority  from 
the  statute.  A  third  reviewer  suggested 
that  the  phrase  "subject  to  the  provisions 
of  section  406  of  the  Act"  be  added  to 
§  134b.2  to  insure  that  private  school 
children~l>ftrticlpate  in  the  benefits  of 
secUon  431(a)  (1).  (2),  and  (4)  of  the 
Act. 

Response.  The  authorized  activities  in 
S  134b.2  (8t) ,  (b) ,  and  (c)  are  direct 
quotations  from  section  431(a)  (1),  (2), 
and  (3)  of  the  Act  and  do  not  constitute 
an  expansion  of  the  intent  of  the  Con- 
gress. The  regulation  therefore  Is  not 
changed.  In  response  to  the  final  com- 
ment the  provisions  of  section  406  of  the 
Act  apply  to  programs  supported  under 
the  authority  of  section  431(a)  (1),  (2), 
and  (4) .  It  Is  not  considered  necessary  to 
include  such  a  provision  in  i  134b.2. 

50.  §  134b.l0  Activities.  Comment. 
Twelve  comments  were  received  with  re- 
spect to  this  section.  Nine  comments 
stated  that  the  section  should  be  deleted 
or  revised  because  it  exceeded  the  statu- 
tory kinguage  of  section  431(a)  (1)  of  the 
Act.~One  reviewer  suggested  that  the 
first  sentence  of  §  134b. 10  be  changed  to 
read:  "Activities  under  §  134b.2(a)  may 
Include  .  .  ."  thereby  dropping  the  word 
"only."  A  comment  suggested  that  the 
adult  education  services  referred  to  in 
§  134b.l0(c)  (2)  are  no  longer  a  proper 
purpose  under  Title  IV. 

Response.  The  statutory  authority  for 
the  activities  listed  under  §  134b.l0  is 
section  431(b)  of  the  Act,  which  pro- 
vides: "It  is  the  purpose  of  this  part  to 
combine  within  a  single  authorization 
subject  to  the  modifications  Imposed  by 
the  provisions  and  requirements  of  this 
title,  the  programs  authorized  by  Title 
m  (except  for  programs  of  testing, 
counseling,  and  guidance)  and  Title  V 
and  sections  807  and  808  of  this  Act,  and 
.funds  appropriated  to  carry  out  this  part 
must  be  used  only  for  the  same  purposes 
^  and  for  the  same  types  of  programs  au- 
'  thorlzed  under  those  provisions."  There- 
fore it  is  appropriate  to  set  forth  the  pur- 
poses from  section  303(b)  (3)  of  the  Act 
in  these  regulations,  and  to  retain  the 
reference  to  adult  education  services  is 
a  proper  purpose.  The  first  sentence  of 
'5  134b.l0  has  been  modified  by  substi- 
tuting the  word  "are"  for  "may  only  in- 
clude." The  latter  change  is  not  Intended 
to  change  the  meaning  of  th&regulatlon 
which  repeats  statutory  langufige. 


51.  i  134b.20  Health  and  nutrttion 
tyrojects.  Comment.  One  comment  was 
received  which  objected  to  the  require- 
ment that  a  private  educational  organi- 
zation could  be  funded  only  through  a 
contract  with  a  local  educational  agency. 

Response.  This  requirement  was  in- 
cluded in  the  regulations  since  the  sec- 
tions 403(a)  (4)  (B)  and  403(a)  (8XA)  of 
the  Act  provide  for  aM>llcati<Hia  from 
local  educational  agencies  only.  The  pro- 
posed rules  provide  a  means  whereby 
private  organizations  may  receive  Fed- 
eral funds  to  conduct  a  demonstration 
project  Therefore,  there  is  no  need  to 
make  a  change  in  this  section. 

52.  8  134b.30  State  educational  agency 
activities:  S  134b.40  Local  educational 
agency  activities:  S  134b.50  Comprehen- 
sive edtKational  planning  and  evaluation 
activities.  Comment.  Nine  comments 
were  received  which  suggested  that  these 
sections  of  the  proposed  rules  should  be 
deleted  as  exceeding  the  intent  of  the 
legislation.  One  comment  suggested  that, 
in  §134b.30(j),  the  first  word  "and" 
should  be  replaced  by  the  word  "or." 

Response.  The  statutory  authority  for 
the  activities  listed  in  these  three  sec- 
tions is  contained  in  Section  431(b)  of 
the  Act.  Since  the  language  in  these  sec- 
tions is  copied  directly  from  sections  503. 
523,  and  532  of  Title  V  of  the  Act.  the 
specific  change  of  "or"  for  "and"  is  not 
proper.  Therefore,  no  changes  are  made 
in  the  proposed  rules.  ^ 

B.  Other  changes.  1.  Several  typo- 
graphical and  technical  corrections  have 
been  made.  2.  The  definition  of  "minor 
remodeling"  in  S  134.2  has  been  changed 
to  clarify  the  fact  that  nlinor  remodeling 
is  permitted  where  necessary  to  make  use 
of  any  Instructional  equipment  eligible 
under  section  421(a)(2)  of  the  Act.  3. 
Section  134.12(c)  has  been  amended  to 
require  that  the  description  in  the  an- 
nual program  plan  of  activities  for 
strengthening  the  State  educational 
agency  under  section  431(a)(3)  of  the 
Act  Include  the  results  or  benefits  ex- 
pected to  be  derived  from  each  objective. 

4.  Section  134.102(a)  has  been  amended 
to  require  that  any  written  complaint 
filed  with  the  State  educational  agency 
with  respect  to  any  Title  IV  project  by 
slr  organization  or  individual  be  signed. 

5.  Section  134.102(b)  has  been  amended 
to  require  that  a  copy  of  any  report  filed 
with  the  Commlssiorier  with  respect  to  a 
written  complaint  be  sent  to  the  affected 
local  educational  agency.  6.  Sectlcm  134.. 
102(c)  has  been  amended  to  require  the 
Commissioner  to  review  matters  related 
to  a  complaint,  if  after  the  sixty-day  pe- 
riod has  elapsed,  the  affected  local  edu- 
cational agency  feels  that  the  problem 
has  not  been  satisfactorily  resolved.  7. 
Section  134a.ll  has  been  amended  to 
clarify  the  fact  that  a  State  educational^ 
agency  may,  but  Is  not  required  to,  make 
available  to  local  educational  agencies 
from  funds  available  for  the  administra- 
tion of  the  annual  program  plan,  tt^^ 
costs  of  distribution  and  control  by  a  lo« 
cal  educational  agency  of  school  library 
resources,  textbooks,  and  other  instruc- 
tional materials  acquired  underl  134a.a 
(a).  .     ^ 
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C.  Effective  date.  Pursusuat  to  section 
431(d)  of  the  General  Education  Pro- 
visions Act,  as  amended  (20  U.S.C.  1232 
(d) ) ,  these  regulations  have  been  trans- 
mitted to  the  Congress  concurrently 
with  the  publication  of  this  document  In 
the  PlTDERAL  Register.  Tliat  section  pro- 
vides that  regulations  subject  thereto 
shall  become  effective  on  the  forty-flfth 
day  following  the  date  of  such  transmis- 
sion, subject  to  the  provisions  therein 
concerning  Congressional  action  and  ad- 
journment. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13^70-13.571;  Ubrarles  and 
Learning   Resources,    Education    Innovation 

and  Support) 

Dated:  September  22, 1975. 

T.  H.  Bell, 
U.S.  Commissioner  of  EdticatUm. 

Approved:  November  7,  1975. 

Davto  Mathews, 
Secretary  of  Health, 
Education,  arid  Welfare. 

Title  45  of  the  Code  of  Federal  Regu- 
lations Is  amended  as  follows: 

PART  100c— INDIRECT  COSTS   UNDER 
CERTAIN   PROGRAMS 

1.  Section  lOOc.l  Is  revised  by  adding  a 
new  paragrE^h  (c-1) ,  to  read  as  follows  :x 

§  lOOc.l      Scope. 


Sec. 
134.38 

134.41 


Sec. 

134.1 
134.3 
1343 


(c-1)  Part  C  of  Title  IV.ol  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965  (20  U.S.C.  1831); 

«  •  •  •  • 

2.  New  Parts  134,  134a,  and  134b  are 
added,  to  read  as  follows: 

PART  134— LIBRARIES  AND  LEARNINS 
RESOURCES;  EDUCATIONAL  INNOVA- 
TION AND  SUPPORT 

Subpart  A — General 

Scope  o^  part. 

Definitions. 

General  provisions  regulations. 

Subpart  B — Annual  Program  Plans 

GrNESAL 

134.10  Submission. 

Pkovisions  To  Be  Included  in  Annual 
Program  Plan 

134.11  State  educational  agency. 

134.12  Allowable  expenditures. 

134.13  Pirtlclpatlon  of  chUdren  and  teach- 

ers In  private  schools. 

134.14  Distribution  of  funds  to  local  edu- 

cational agencies. 

134.15  Part  B  funds;  discretion  of  local  ed- 

ucational agencies. 

134.16  Evaluation,      dissemination.       and 

adoption  of  promlalng  practicea. 
134  17      Single  application  from  a  local  edu- 
cational agency. 

134.18  Use  of  funds. 

134.19  Us©    and    access    by    handicapped 

persons. 

134.20  ConuningUng  of  funds. 

134.21  Maintenance   of   expenditure   fnan 

non-Fed^al  aoxures.  ' 

Requirements  Relating  to  Cxetain  Annual 
Pbocram  Plan  Pxotibions 

134.37      Application  by  a  local  educational 
agency. 


State  adrntnlstrative  funds  In  fiscal 

year  l»7«. 
Dfttft   ratoUi^    to   maintenance   of 
expenditures    frctai    non -Federal 
sources. 
Subpart  C — State  Advisory  Council 

134.50  Establishment. 

134.51  MMnberohlp. 

134.52  Certlflcatton    and    qualification    of 

members. 

134.53  Advisory  functions. 

134.64      Notification  of   acceptance   of  cer- 

■  tlflcatlon. 
134.55       Evaluation  of  programs  and  proj- 
ects. 
134.64S       Report  to  the  Commissioner. 

Subpart  D — Outlying  Areas;  Departments  of 
Defans*  and  Interior 

134.70  Annual  program  plans. 

134.71  AppUcatlon  procedxures. 
134.73       Single  application. 

134.73  Distribution  of  funds  on  the  basis 

of  educational  needs. 

134.74  AppcMrtlonment  of  funds. 

Subpart  E — ^Administratiqp 

134.80  Allowable  costs. 

134.81  Standards  for  selection  of  personal 

property.  i 

134.82  Charges  for  use. 

Subpart  F — Participation  by  Chndren  Enrolled  in 
Priwat*  Schools 

134.89       Scope  of  subpart. 

134S0       Conavdtatton    with    private    school 

officials. 
134.81       Benefits. 

134.92  Number  of  private  school  children 

to  be  served. 

134.93  Expenditures. 

134J>4  CrtterU  for  adjustment  of  expendi- 
tures. 

134 J)5  Concentration  of  programs  or  proj- 
ects. 

134.96  Separate    compliance    for    Parts    B 

and  C. 

134.97  Information   in   the   project   appli- 

cation. 

194.98  Control  by  public  agency. 

134.99  Limitations  on  persoimel  providing 

seiMces. 

134.100  Private  schools  not  to  benefit. 

134.101  Avoidance  of  separate  classes. 
134.10a     Complaint  procedure. 

134.103  Award  of  subgrants  to  local  edu- 

cational agencies. 

134.104  Waiver  In  the  case  of  legal  prohibi- 

tion. 

134.105  Provision  of  services  by  the  State 

educational  agency. 

134.106  Provision  of  services  by  the  Com- 

missioner. 

134.107  Cost  of  services  under  an  arrange- 

ment by   the   State  educational 
agency  or  the  Commissioner. 

134.108  STispenslon  and  termination. 

134.109  Notice;     oppertunlty    for    hearing; 

Judicial  review. 

AuTHORrrr:  Title  IV,  Pub.  L.  89-10,  as 
amended,  88  Stat.  635-544  (20  U.S.C.  1801- 
1832) ,  unless  otherwise  noted. 


§  134^     DefinitkHM. 

As  used  In  this  port  and  Parts  lS4a 
and  134b  of  this  chapter: 

"Academic  subjects"  includes,  but  Is 
not  limited  to,  the  following  ^elementary 
and  secondary  school  subjects:  The  arts, 
civics,  economics,  English,  geography, 
history,  the  humanities,  industrial  arts, 
mathematics,  modem  foreign  languages, 
reading,  and  science. 

(20  U,S.C.  1821  (a)  (3)) 

"Act"  means  the  Elementary  and  Sec- 
ondary   Education    Act     of     1965,     as 
amended. 
(20  U.S.C.  1801) 

'Children  who  do  not  complete  their 
secondary  school  education"  means  chil- 
dren who  were  enrolled  during  a  regular 
school  term  in  an  elementary  or  second- 
ary school  and  withdrew  before  graduat- 
ing from  secondary  school  or  before  com- 
pleting an  equivalent  program  of  studies. 
The  term  includes  such  an  individual 
( a)  whether  he  or  she  left  school  duiing 
or  between  regular  school  terms,  (b) 
whether  he  or  she  left  school  before  or 
after  reaching ,  the  eompulsory  school 
attendance  age^  and  (c)  where  appli- 
cable, whether  or  not  he  or  she  com- 
pleted a  Tpinimiim  required  amount  of 
school  work. 

"Children  with  specific  learning  dis- 
abilities" means  those  children  who  have 
a  disorder  in  one  or  more  of  the  basic 
psychological  processes  Involved  in  un- 
derstanding or  in  using  language,  spoken 
or  written,  which  disorder  may  manifest 
itself  in  imperfect  ability  to  listen,  think, 
speak,  read,  write,  spell,  or  do  mathe- 
matical calculations.  Such  disorders  in- 
clude such  conditions  as  perceptual 
handicaps,  briin  injiu-y,  minimal  brain 
dysfunction,  dyslexia,  and  developmen- 
tal aphasia.  Such  terms  does  not  include 
children  who  have  learning  problems 
which  are  primarily  the  result  of  visual, 
hearing,  or  motor  handicaps,  of  mental 
retardation,  of  emotional  disturbance,  or 
of  environmental  disadvantage. 


Subpart  A — Gener?! 
§  134.1      Scope  of  part. 

(a)  This  part  applies  to  the  Federal 
programs  authorized  by  Title  IV  of  the 

Act. 

(b)  Regulations  which  apply  specifi- 
cally to  Part  B  of  Title  IV  of  the  Act  are 
set  forth  In  Part  134a  of  this  chajBter. 

(c)  Regulatlcais  which  apply  specifi- 
cally to  Part  C  of  TiUe  IV  of  the  Act  are 
set  forth  in  Part  134b  of  this  chapter. 

(20  U.S.C.  1801) 


(20  use.  1803(a)  (8)  (B)  ) 

'  "Construction"  mecuis:  (a)  the  erec- 
tion of  new  or  expansion  of  existing 
structures,  and  the  acquisition  and  in- 
stallation of  equipment  therefor;  (b)  the 
acquisition  of  existing  structures  not 
owned  by  the  local  educational  agency 
making  application  for  assistance  under 
section  431(a)(1)  of  the  Act;  (c)  the 
remodeling  or  alter ati«m  (Including  the 
acquisition,  installation,  modernization, 
or  replacement  of  equipment)  of  exist- 
ing structures;  or  (d)  a  combination  of 
any  two  or  more  of  the  foregoing. 
(20  US.C.  1831(a)(1)) 

"Cultural  and  educational  resources" 
includes:  State  educational  agencies,  lo- 
cal educational  agencies,  private  non- 
profit elementary  and  secondary  schools, 
institutions  of  higher  education,  public 
and  nonprofit  agencies  such  as  libraries, 
museums,  musical  and  artistic  organiza- 
tions, educational  radio  and  television, 
and  other  cultural  and  educational  re- 
sources. 

(20  UjS.C.  1832) 
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"Handicapped  children"  means  men- 
tally retarded,  hard  of  hearing,  deaf, 
speech  Impaired,  visually  handica;H>ed, 
seriously  emotionally  disturbed,  crtm?led, 
or  otherwise  health  impaired  chUdren, 
who  by  reason  thereof  require  special 
education  and  related  services.  The  term 
includes  children  with  speclQc  learning 
dlsablUtles  to  the  extent  that  such  chil- 
dren are  health  impaired  children  who 
by  reason  thereof  require  special  educa- 
tion and  related  services. 

(20  U.S.C.  18Q3(a)  (8)  (B) ) 

"Local  educational  agency"  means  a 
public  board  of  education  or  other  pub- 
lic authority  legally  constituted  within  a 
State  for  either  sulmlnlstrative  control  or 
direction  of,  or  to  perform  a  service  hinc- 
tion  for,  public  elementary  or  secondary 
schools  In  a  city,  coxmty,  township,  school 
district,  or  other  political  subdivision  of 
a  State,  or  such  combination  of  school 
districts  or  coimties  as  are  recognized  in 
a  State  sus  an  administrative  agency  for 
Its  public  elementary  or  secondary 
schools.  Such  term ,  also  includes  any 
other  public  institution  or  agency  hav- 
ing administrative  control  and  direction 
of  a  public  elementary  or  secondary 
school. '  , 

(20  UB.C.  1803(a)(4)) 

"Minor  remodeling"  (notwithstanding 
the  definition  set  forth  in  §  loo.l  of  this 
chapter)  means  minor  alterations 
which  are  (a)  made  In  a  previously  com- 
pleted building  used  or  to  be  us^  as  a 
laboratory  or  classroom  for  instructional 
subjects,  and  (b)  needed  to  make  effec- 
tive use  of  equipment  in  providing  in- 
struction in  such  subjects.  The  term  does 
not  include  building  construction,  struc- 
tural alterations  to  buildings,  or  building 
maintenance,  repair,  or  renovation. 

(20U.S.C.  18ai(a)(3)) 

"Outlying  Areas"  means  each  of  the 
following:  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

(20  U3.C.  1802(a)) 

"School  library  resources"  are  books, 
periodicals,  documents,  pnmphlets,  i^o- 
tographs,  reproductions,  pictorial  or 
graphic  works,  musical  scores,  maps, 
charts,  globes,  sound  recordings,  includ- 
ing but  not  limited  to  those  on  discs  and 
tapes;  processed  sUdes,  transparencies, 
films,  fllmstrips,  kinescopes,  and  video 
tapes,  or  any  other  printed  and  audiovis- 
ual materiaJs  of  a  similar  nature  made 
'by  any  method  now  developed  or  here- 
after to  be  developed,  and  which  are 
processed  and  organized  for  use  by  ele- 
mentary or  secondary  schobl  children 
and  teachers.  The  term  includes  those 
printed  and  published  materials  which 
are  suitable  for  use  and  are  to  be  used 
by  children  and  teachers  in  elementary 
or  secondary  schocAs,  and  which  with 
reasonable  care  and  use  may  be  expected 
to  last  more  than  one  year.  The  term 
does  not  Include  furniture  or  equipment. 

(30  U.S.C.18S1  (a)(1)) 

"State,"  excQ>t  as  used, 
means  the  several  States  In  the  Union, 


the  District  of  Columbia,  the  Ooxnmon- 
wealth  of  Puerto  Bloo.  Ouam.  American 
Samoa,  the  Virgin  Islands,  and  tbe 
Trust  Terrltofy  of  the  Pacific  Islands. 

(30 17  jB.O.  1801(a)) 

"State  advisory  councD"  means  the 
advisory  council  established  under  sec- 
Uon  403(b)  of  the  Act. 

(20  UB.C.  1808(b)) 

"State  educational  agency"  means  the 
State  board  of  education  or  other  sigency 
or  officer  primeully  responsible  for  State 
supervision  of  public  elementary  and 
secondary  scho<As. 
(20  U-S.C.  1803(a)(1)) 

"Teacher"  includes  any  person  who  is 
engaged  in  carrying  out  the  instructional 
program  of  sin  elementary  or  secondary 
school,  including  a  principal,  guidance 
counselor,  school  librarian/media  spe- 
cialist, or  other  member  of  the  instruc- 
tional staff. 

(20  US.C.  1812(a)) 

"Testing"  means  the  use  of  tests 
which  measure  abilities,  educational 
achievement.  Interests,  or  aptitudes  per- 
taining, to  an  individual's  educational  or 
career  development. 
(20  UJB.C.  1821  (a)  (3)  (A) ) 

"Textbook"  means  a  book,  reusable 
workbook,  or  manual,  whether  bound  or 
in  looseleaf  form,  intended  for  use  as  a 
principal  source  of  study  materials  for  a 
given  class  or  group  of  students,  a  copy 
of  which  is  expected  to  be  available  for 
the  Individusd  use  of  each  student  in 
such  clEiss  or  group. 

(20  U.S.C.  1831(a)(1)) 

§  134.3     General  provisions  regulations. 

Assistance  under  Title  IV  of  the  Act  is 
subject  to  applicable  provisions  con- 
tained in  subchapter  A  of  this  chapter 
(relating  to  fiscal,  administrative,  prop- 
erty msuiagement,  find  other  matters). 

(20  U.S.C.  1801) 

Subpart  B — ^Annual  Program  Plans 


General 


Subr 


in   JlsTl^ 


§  134.10 

(a)  Any  State  which  desires  to  re- 
ceive grants  under  Title  IV  of  the  Act 
shall  submit  to  the  Commissioner  an 
sinnual  program  plan  in  such  detail  as 
the  Commissioner  deems  necessary. 

(20  U.S.C.  1233c(b)(l)  (A)(1);   180S(a)) 

(b)  The-aimual  program  plan  shall 
contain  the  provisions  set  forth  in  this 
subpart  and  secUon  434(b)  (1)  (B)  (U)  of 
the  General  Education  Provisions  Act,  as 
amended. 

(20  U.S.C.  123ac(b)(l)(B)(il);  1803(a)) 

Comment.  Section  434(b)  of  the  General 
Educatton  Prorlalons  Act  (added  by  Section 
511  (tf  Pub.  L.  93-380.  enacted  Augxist  21. 
1974)  provide*  for  the  submission  by  each 
State  of  (1)  a  general  application  containing 
five  assurances,  and  (2)  an  annual  program 
plan  for  each  Ofllce  of  Education  program 
under  which  funds  are  provided  to  local  edu- 
cational agencies  through,  or  under  the  su-  . 
pervialon  of,  the  State  educational  agency. 


Begulatlona  governing  submission  of  these 
documents  will  be  published  in  the  Fxbkrai. 
BacxBTxa  aa  amMidmenta  to  the  Office  of  Kd- 
ucatlon  General  Provisions  Regulations  (45 
CFK  Part  lOOb,  which  applies  to  the  SUte- 
administered  programs).  Under  section  434 
(b)  and  the  Implementing  regulations,  th9 
submission  of  the  general  application  and  an 
annual  program  plan  will  be  in  lieu  of  sub- 
mission of  a  State  plan  for  Title  IV.  The  pro- 
visions to  be  Included  In  the  annual  program 
plan  for  Title  IV  are  set  forth  In  proposed 
11  184.11-134.21  of  these  regulations  and  Sec- 
tion 434(b)  (1)  (B)  (il)  of  the  General  Educa- 
tion Provisions  Act,  which  states  that  eacb 
annual  program  plan  shall  "set  forth  a  state- 
ment describing  the  purposes  for  which  Fed- 
eral funds  will  be  expended  during  the  fiscal 
year  for  which  the  annual  prog^ram  plan  is 
submitted." 

Provisions  To  Bk  iNCLnBED  in  Annual 
Program  Plan 

§134.11      State  ednrational  agency. 

The  annual  program  plan  shall  desig- 
nate the  State  educational  agency  as 
the  State  agency  which  shall,  either  di- 
rectly or  through  arrangements  with 
oth^  State  or  local  public  agencies,  act 
as  the  sole  agency  for  the  administra- 
tion of  the  annual  program  plan. 

(20  U.S.C.  1803(a)(1)) 

§  134.12      Allowable  expenditures. 

(a)  The  annual  program  plan  shall 
set  forth  a  program  under  which  fimds 
paid  to  the  State  from  its  allotments 
under  section  402  of  ttie  Act  will  be 
expended  solely  for  the  programs  and 
purposes  authorized  by  Parts  B  and  C  of 
Title  rv  of  the  Act,  and  for  adminis- 
tration of  the  annual  program  plan. 

(20  U.S.C.  1803(a)(2)) 

(b>  The  annual  program  plan  shall 
Include  a  detailed  description  of  activi- 
ties planned  for  the  purposes  authorized 
under  secUon  431(a)  (1).  (2),  and  (4) 
of  the  Act  and  for  the  purpoee  of 
strengthening  local  educational  agencies 
under  section  431(a)  (3)  of  the  Act.  This 
description  shall  Include:  (1)  specific 
objectives,  (2)  the  specific  activities 
planned  to  achieve  each  such  objective, 

(3)  the  affected  populations,  and  (4)  the 
estimated  amount  of  funds  allocated  to 
meet  each  such  objective.  _^ 

(aOU.S.C.  1803(a)) 

(c)  The  annual  program  plan  shall  in- 
clude a  detailed  description  of  activities 
planned  for  the  purpose  of  strengthening 
the  State  educational  agency  imder  sec- 
tion 431(a)  (3)  of  the  Act.  This  descrip- 
tion shall  Include :  (1)  specific  objectives, 
(2)  the  specific  activities  planned  to 
achieve  each  sucih  objective,  (3)  the  re- 
sults or  benefits  expected  to  be  derived, . 

(4)  the  estimated  amount  of  funds  allo- 
cated to  meet  each  such  objective,  and ' 

(5)  wiUi  respect  to  each  such  objective, 
an  Indication  whether  the  State  educa- 
tional agency  intmds  to  contract  for 
services  or  equipment. 

(20  UJS.C.  1808(a)) 

(d)  The  annual  program  plan  shall  in- 
clude (1)  a  detailed  description  of  the 
activities  to  be  carried  out  by  tbe  State 
advisory  council  and  (2)  the  estimated 
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amount  of  funds  which  will  be  provided 
for  feach  such  activity  from  funds  avail- 
able for  administration  of  the  annual 
program  plan. 

(20  use.  1803  (a),  (b)(4)) 

Comment.  Section  403(b)(4)  of  the  Act 
requires  the  Oommlssloner  to  •ssure  that 
lunds  siifBclent  for  the  functions  of  the  State 
advisory  council  "are  made  available  to  each 
council  from  funds  available  for  administra- 
tion of  the  (annual  program]  plan."  The  In- 
formation asked  for  In  I  134.12(d)  Is  de- 
signed to  serve  this  purpose,  and  Is  deemed 
to  be  the  type  of  "detail"  which  the  Com- 
missioner Is  authorized  to  require  In  the 
annual  program  plan,  which  shall  be  "In 
such  detail  as  the  Commissioner  deems 
necessary."  (section  403(a)  of  the  Act.) 

§  134.13      Participation  of  children  and 
leacliers  in  private  schools. 

(a)  The  annual  program  plan  shall 
provide  assurances  that  the  require- 
ments of  section  406  of  the  Act  (relat- 
ing to  the  participation  of  pupils  and 
teachers  in  private  nonprofit  elemen- 
-tary  and  secondary  schools)  will  be  met, 
or  shall  certify  that  such  requirements 
cannot  be  met  In  such  State. 
(20  U5.C.  1803(a)(3):  1806(a)) 

(b)  A  certification  that  a  State  cannot 
legally  meet  the  requirements  of  section 
406  of  the  Act  shall  be  made  by  the  State 
attorney  general  or  other  appropriate 
legal  officer. 

(20  U.S.C.  1803(a)(3)) 

§  134.14     Distribution  of  funds  to  local 
educational  agencies. 

(a)  The  annual  program  plan  shall 
provide  assurance  that: 

(1)  funds  which  the  State  educational 
agency    receives    from    appropriations 
made  imder  section  401(a)   of  the  Act 
will  be  distributed  among  local  educa- 
tional agencies  according  to  the  enroll- 
ments in  public  and  nonpublic  schools 
wUhin    the    school    districts    of    such 
agencies,  except  that  substantial  funds 
will  be  provided  to:  (i)  local  educational 
agencies  whose  tax  effort  for  education 
is  substantially  greater  than  the  State 
average   tax   effort  for   education,   but 
whose  per  pupil  expenditure  (excluding 
payments  made  imder  Title  I  of  the  Ele- 
mentary and  Secondary  Education  Act) 
is  no  greater  than  the  average  per  pupil 
expenditure  in  the  State,  and  (11)  local 
educational    agencies    which   have    the 
greatest  number  or  percentages  of  chil- 
dren whose  education  Imposes  a  higher 
than  average  cost  per  child,  such  as  chil- 
dren from  low-income  families,  children 
living  in  sparsely  populated  areas,  and 
children  from  families'  in  which  Englirfi 
is  not  the  dominant  language;  and 

(2)  fimds  which  the  State  educa- 
tional agency  receives  from  appropri- 
ations made  imder  section  401(b)  of 
the  Act  will  be  distributed  among  local 
educational  sigencies  on  an  equitable 
~  basis  recognizing  the  competitive  nature 
of  the  grantmaking  except  that  the  State 
educational  agency  shall  provide  assist- 
ance in  formulating  proposals  and  in  op- 
erating programs  to  local  educational 
agencies  which  are  less  able  to  compete 
due  to  small  size  or  lack  of  local  financial 
resources. 
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(b)  TTie  annual  program  plan  shall 
set  forth  the  ipeclflc  criteria  the  State 
educational  agency  has  developed  and 
will  apply  to  meet  the  requirements  of 
paragr{4>h  (a)  of  this  section. 

(90  UJB.C.  1803  (a)  (4)  ) 

§  134.15     Part    B    fund.*;    discretion    of 
local  educational  agencies 

The  annual  program  plan  shall  pro- 
vide that  each  local  educational  agency 
will  be,  given  complete  discretion  (sub- 
ject to  the  provisions  of  section  406  of 
the  Act)  in  determining  how  the  funds 
it  receives  from  appropriations  made 
under  section  401(a)  of  the  Act  wUl  be 
divided  among  the  various  programs  de- 
scribed in  section  421  of  the  Act  ex- 
cept that,  in  the  first  year  in  which  ap- 
propriations are  made  pursuant  to  Part 
B  of  Title  IV  of  the  Act  each  local  edu- 
cational agency  will  be  given  complete 
discretion  with  respect  to  50  per  centum 
of  the  funds  appropriated  for  that  part 
attributable  to  that  local  educational 
agency. 

(20  VS.C.  1803(a)(5)) 

§  134.16      Evaluation,  dissemination,  and 
adoption  of  promising  practice)*. 

(a)  The  annual  program  plan  shall 
provide  for  the  adoption  of  effective  pro- 
cedures (1)  for  an  evaluation  by  the 
State  advisory  council,  at  least  aimually, 
of  the  effectiveness  of  the  programs  and 
projects  assisted  under  the  annual  pro- 
gram plan,  (S)  for  the  appropriate  dis- 
semination of  the  results  of  such  evalua- 
tions and  other  information  pertaining 
to  such  programs  or  projects,  and  (3)  for 
the  adoption,  where  appropriate,  of 
promising  educational  practices  devel- 
oped through  innovative,  programs  sup- 
ported under  part  C  of  Title  IV  of  the 
Act. 

(20  U.S.C.  1803(a)(6)) 

(b)  The  annual  program  plan  shall 
Include  a  description  of  and  calendar  for 
each  of  the  activities  set  forth  in  para- 
graph (a)  of  this  section. 
(20  VS.C.  1803(a)) 

§  134.17      Single  application  from  a  local 
educational  agency. 

The  annual  program  plan  shall  pro- 
vide that  local  educational  agencies  ap- 
plying for  funds  under  Title  IV  of  the 
Act  shall  be  required  to  submit  only  one 
appUcation  for  such  funds  for  any  one 
fiscal  year. 

(20  U.S.C.  1803(A)(7)) 
§  134.13     Use  of  funds. 

The  annual  program  plan  shall  pro- 
vide that: 

(a)  (1)  of  the  funds  the  State  receives 
under  Section  401  of  the  Act  for  the 
first  fiscal  year  for  which  such  funds  are 
available,  the  State  educational  agency 
will  use  for  administration  of  the  an- 
nual program  plan  not  to  exceed  which- 
ever Is  greater:  (i)  5  per  centum  of  the 
amount  so  received  ($50,000  in  the  case 
of  Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands),  excluding  any  part  of 


such  amount  used  for  purposes  of  section 
431(a)  (3)  of  the  Act  or  (ii)  the  amount 
it  received  for  the  fiscal  year  ending  June 
30,  1973.  for  adminletaration  of  the  pro- 
grams referred  to  in  secticm  421(b)  and 
431(b)  of  the  Act  smd  the  remainder  of 
such  funds  shall  be  made  available  to 
local  educational  agencies  ta  be  used  for 
the  purposes  of  parts  B  and  C,  respec- 
tively of  Title  IV  of  the  Act.  and 

(2)  of  the  funds  the  State  receives 
under  section  401  of  the  Act  tor  fiscal 
years  thereafter,  it  will  use  for  admin- 
istration of  the  annual  progrson  plan 
not  to  exceed  whichever  Is  greater:  (1)  5 
per  centum  of  the  amount  so  received 
($50,000  in  the  case  of  Guam,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands) ,  exclud- 
ing any  part  d  such  amoupt  used  for 
purposes  of  section  431(a)  (3)  of  the 
Act  or  (11)  $225,000,  and  the  remainder 
of  such  funds  shall  be  made  available  to 
local  educational  agencies  to  be  used  for 
purposes  of  parts  B  and  C,  respectively 
of  TiUerVof  theAct; 

(b)  not  less  than  15  per  centum  of 
the  amount  received  pursuant  to  section 
401(b)  of  the  Act  in  any  fiscal  year 
(not  including  any  amoimt  used  for  pur- 
poses of  section  431(a)(3)  of  the  Act) 
shall  be  used  for  special  programs  or 
projects  for  the  education  of  children 
with  specific  learning  disabilities  and 
handicapped  children,  and 

vc)  not  more  than  the  greater  of  (1) 
15  per  centum  of  the  amount  which  such 
State  receives  pursuant  to  section  401 
(b)  of  the  Act  in  any  fiscal  year,  or  (2) 
the  amount  available  by  appropriation 
to  such  State  in  the  flsJjal  year  ending 
June  30,  1973,  for  purpoi^  covered  by 
section  431(a)(3)  of  the  Act  atoaU  be 
used  for  purposes  of  section  431(a)(3) 
of  the  Act  (relating  to  strengthening 
State  and  local  educational  agencies). 

(20  U.S.C.  1803«^a)  (8) ) 

Comment.  The  following  example  shows 
how  the  set-asldes  referred  to  In  the  above 
section  should  be  calculated: 

Assume  that  a  State  has  an  allotment  of 
$1  million  for  Part  B  and  an  allotment  of  $1 
million  for  Part  C. 

The  8et-«slde  for  section  431(a)(3)  pur- 
poses should  be  calculated  first  since  this 
amount  is  deducted  from  the  base  figure  for 
calculating  the  set-asides  for  administration 
and  for  the  education  of  children  with  spe- 
cific learning  dlsabUltles  and  handicapped 
children.  The  State  may  use  for  the  purpose 
of  strengthening  State  and  local  educational 
agencies  an  amount  not  to  exceed  the  greater 
of:  (1)  16  percent  of  the  State's  Part  C  al- 
lotment or  (2)  the  amount  avaUable  to  that 
State  for  section  431(a)  (3)  purposes  in  fiscal 
year  1973.  Assuming  that  the  15  percent 
figure  is  the  larger  said  assuming  the  fuU  15 
percent  Is  used  for  this  purpose,  the  set -aside 
would  be  $160,000  In  this  example. 

The  next  set-aside  to  be  calculated  is  the  6 
percent  maximum  for  administration.  In  the 
present  example,  this  would  be  6  percent  of 
the  $1  million  for  Part  B  plus  6  percent  of 
the  remaining  $860,000  for  Part  C.  (It  should 
be  noted  that  the  statute  provides  that  In 
the  first  year  of  consolidation  a  State  can  use 
up  to  the  amount  available  to  that  State  In 
fiscal  year  1973  for  admlnlst-atlon  of  the 
categorical  programs  If  this  amount  Is  greater 
than  the  5  percent  figure.  In  sulwequent 
years  the  State  can  uae  tor  administration  up 
to  the  5  percent  figure  referred  to  above  or 
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$225,000.  vtUchever  Is  greater.  For  the  pur- 
poses of  this  exxunide,  the  6  percent  figure  la 
used  to  calCTdate  the  amount  available  for 
State  administration.)  Thus,  In  t^e  example. 
admlnifitrattTe  expenses  caiuiot  exceed 
$50,000  for  administration  of  Part  B  and 
$42,500  for  administration  of  Parte. 

The  last  set-aside  to  be  calculated  Is  16 
percent  (as  a  minimum)  of  the  Part  C  allot- 
ment (after  the  set-aside  for  strengthening 
State  and  local  educational  agendee  is  taken 
out)  for  special  programs  or  projects  for  the 
education  oX  children  with  specific  learning 
disabilities  and  handlca;^>ed  children.  In  this 
example,  the  16  percent  set-aside  would  be 
calcxilated  against  $850,000  and  would  equal 
$127,600. 

In  the  example,  therefore,  of  the  $1  million 
allotted  for  Part  B,  $50,000  is  avaUable  for 
administration  and  the  remaining  $960,000 
Is  available  for  program  purposes. 

Of  the  $1  mUllon  allotted  for  Part  C,  as- 
stimlng  $150,000  is  set  aside  for  strengthening 
State  and  local  educational  agencies  and 
aasiimlng  $42,600  Is  set  aside  for  administra- 
tion of  the  annual  program  plan  for  Title 
IV.  $807,600  ($1  mUllon— ($150.000+$42,- 
500)  la  available  for  program  purposes,  and 
of  that  amount  at  leiaft  $127,500  Is  for  pro- 
grams for  theJiaxidicapped. 

§  134.19     Use  and  access  by  handicapped 
persons. 

The  annual  program  plan  shall  provide 
assurances  that  in  the  case  of  any  proj- 
ect for  the  repair,  remodeling,  or  con- 
struction of  facilities,  that  the  facilities 
shall  be  accessible  to  and  usable  by 
handicapped  persons. 

(20  VS.C.  1803(a)(8)) 

§  134.20     Commingling  of  funds. 

The  annual  program  plan  shall  set 
forth  policies  and  procedures  which  give 
satisfactory  assurance  that  Federal 
funds  made  available  under  .Title  rv  of 
the  Act  for  any  fiscal  year  will  not  be 
commingled  with  State  funds. 

(20  VS.C.  1803(a)  (10)) 

§  134.21      Maintenance    of    expenditures 
from  non-Federal  sources. 

The  annual  program  plan  shtdl  give 
satisfactory  assurance  that  the  aggre- 
gate amoimt  to  be  expended  by  the  State 
and  its  local  educational  agencies  from 
funds  derived  from  non-Pederal  sources 
for  programs  described  in  sectipn  421(a) 
of  the  Act  for  a  fiscal  year  will  not  be 
less  than  the  amount  so  expendecl  for 
the  preceding  fiscal  year. 

(20  U.S.C.  1803(a)  (11)) 

Reqttikeiixnts  Rklating  to  Certain 
Akitual   Program   Plah   Provisions 

§  134.37     Application  by  a  local  educa- 
tional agency. 

(a)  The  application  by  a  local  educa- 
tional agency  under  S  134.17  shall  be  sub- 
mitted to  the  State  educational  agency 
in  accordance  with  such  instructions  and 
forms  as  the  State  educational  agency 
may  prescribe,  consistent  with  the  re- 
quirements of  Title  IV  of  the  Act,  this 
part,  and  Parts  134a  and  134b  of  this 
chapter. 

(b)  The  submission  of  a  single  aiH)ll- 
cation  imder  9  134.17  shall  not  preclude 
the  State  educational  agency  from  mak- 


ing separate  BUbgrants  under  Parts  B  and 
C  ol  Title  IV  of  the  Act  to  the  local  edu- 
cattooal  acency. 

<M  VBJC.  180S(a)(7);  R.  Be|>t.  No.  $8-806, 
p.  36(1974)) 

§  134.38  State  administrattre  funds  m 
fiscal  year  1976. 

(a)  Fimds  provided  under  S  134.18(a) 
for  administration  of  the  aimual  pro- 
gram plan  shall  be  used  only  for  the  ad- 
ministration of  the  State's  annual  pro- 
gram plan  imder  Title  IV  of  the  Act. 

(b)  Funds  for  State  administration  In 
fiscal  year  1976  of  Titles  n  and  m  of 
the  Elementary  and  Secondary  Educa- 
tion Act  of  1965  and  Title  m-A  of  the 
National  Defense  Education  Act  of  1958 
may  be  drawn  from  the  respective  allot- 
ments for  such  programs  under  section 
401(c)  (1)  and  (2)  of  the  Act,  subject 
to  smy  applicable  limitations  on  State  ad- 
ministrative funds  set  forth  in  such  Acts. 

(20  U.S.C.  1801;  1803(a)(8)) 

§  134.41  Data  relating  to  maintenance 
of  expenditures  from  non-Federal 
sources. 

The  State  educational  agency  shall 
collect  and  maintain  data  to  verify  com- 
pliance with  the  provision  set  forth  in 
§  134.21,  and  make  such  data  available 
to  the  Commissioner  on  request. 

(20  U.S.C.  1803(a)  (11)) 

Subpart  C — State  Ad.risory  Council 

§  134.50     E5taMiphment. 

Any  State  which  desires  to  receive 
grEints  under  Title  IV  of  the  Act  shall 
establish  an  advisory  council  as  provided 
in  section  403(b)  of  the  Act. 

(20  U.S.C.  1803(a)) 

§  134.51      Membership. 

The  membership  of  the  State  advisory 
council  shall  be  broadly  representative 
of  the  cultural  and  educational  resources 
of  the  State  and  of  the  public,  and  shall 
include  at  least  one  person  representative 
of  each  of  the  following: 

(a)  public  elementary  and  secondary 
schools; 

(b)  private  elementary  and  secondary 
schools ; 

(c)  Institutionsof  higher  education; 

(d)  fields  of  professional  competence 
in  dealing  with  children  needing  special 
education  because  of  physical  or  mental 
handicaps; 

(e)  fields  of  professional  competenice 
in  dealing  with  children  needing  special 
education  because  of  specific  learning 
dls^ltles; 

Afr  fields  of  professional  competence 
Ih  dealing  with  children  needing  special 
education  because  of  severe  educational 
disadvantage; 

(g)  fields  of  professional  competence 
in  dealing  with  children  needing  special 
education  because  of  limited  English- 
speaking  ability: 

Ch)  fields  of  professional  competence 
in  dealing  with  children  needing  special 
education  because  they  are  gifted  or 
talented;  and 


a)  fiddb  of  profeaskMial  comiietesiee 
In  gnidaooe  and  counaeUnc. 

(20  n.S.C.   1808(b)(1)(A);  H.  Rept.  No.  »S- 
806,  p.  28  (1974)) 

§  134.52     Certificalioa  and  qnalification 
of  memiben. 

(a)  The  certification  required  imder 
section  403(b)(2)  of  the  Act  shall  in- 
clude the  name  of  each  person  who  is  to 
serve  on  the  State  advisory  council  (in- 
cluding the  name  of  the  Chairman) ,  the 
cultural  or  educational  reources  of  the 
State  which  each  person  represents,  and 
a  statement  that  the  persons  appointed 
are  qualified  to  represent  those  resources. 

(20U£.C.  1803(b)(2)) 

(b)  The  State  shall  msdntain  on  file, 
and  furnish  to  the  Commissioner  at  his 
request,  the  qualifications  of  the  persons 
appointed  to  the  State  advisory  council. 

(20  UJ3.C.  1803(b)  (1)  (A) ) 

§  1 34.53      Advisory  functions. 

The  3tate  advisory  council  shall  ad- 
vise the  State  educational  agency  on  the 
preparation  of,  and  policy  matters  aris- 
ing in  the  administration  of,  the  annual 
program  plan,  including  the  develop- 
ment of  criteria  for  the  distribution  of 
funds  and  the  approval  of  applications 
for  assistance  under  Title  IV  of  the  Act. 

(20  U.S.C.  1803(b)  (1)  (B) ) 

Comment.  This  section  repeats  the  statu- 
tory language  of  section  403(b)  (1)  (B)  of  the 
Act.  The  State  advisory  council  Is  required 
to  advise  on  each  of  the  matters  set  forth 
In  that  section:  preparation  of  the  annual 
program,  plan  and  policy  matters  arising  In 
the  administration  of  the  annual  program 
plan.  The  council  shall  advise  regarding  the 
development  of  criteria  for  the  distribution 
of  funds  and  shall  advise  regarding  the  ap- 
proval of  applications  under  Title  IV  of  the 
Act. 

§  134.54     Notification  of   acceptance  of 
certification. 

The  Commissioner  will  provide  written 
notification  to  the  State  educational 
agency  and  the  Chairman  of  the  State 
advisory  council  when  the  certification 
under  Section  403(b)  (2)  of  the  Act  has 
been  accepted. 

(20  VS.C.  lB03(b)    (2),  (3)) 

§  134.55      Evaluation    of   progmms    and 
projects. 

(a)  The  State  advisory  council  shall 
evaluate  all  programs  and  projects  as- 
sisted under  Title  IV  of  the  Act  at  least 
annually. 

(b)  Evaluations  by  the  State  advisory 
councU  shall  include  the  scope  and  qual- 
ity of  programs  and  projects  for  children 
enrolled  in  pubUc  elementary  and  sec- 
ondary schools  and  private  nonprofit  ele- 
mentary and  secondary  schools. 

(20  U.S.C.  1803(b)(1)(C),  (D);  1806(a)) 
§  1 34.56      Report  to  the  Commissioner. 

The  State  advisory  council  shall  pre- 
pare at  least  annually  and  submit 
through  the  State  educational  agency  a 
report  of  its  activities,  recommendations, 
and  evaluations,  together  with  such  ad- 
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ditionsil  commentB  as  the  State  educa- 
tional agency  deems  appropriate,  to  the 
Commissioner. 

(30  UJ3.C.  1808(b)(1)(D)) 

Subpart  D — Outlying  Areas;  Departments 
of  Defense  and  Interior 

§  134.70     Annual  program  plans. 

(a)  Any  Outlying  Area  which  desires  to 
receive  funds  under  Title  IV  of  the  Act 
shall  submit  an  annual  program  plan 
which  meets  the  substance  of  the  re- 
quirements of  Subpart  B  of  this  part,  ex- 
cept $S  134.14,  134.15,  and  134.17. 

(b)  The  Department  of  the  Interior 
may  apply  for  funds  ufider  section  402 
(a)  (1)  of  the  Act  by  submitting  an  an- 
nual program  plan  (to  provide  programs 
authorized  by  Title  IV  of  the  Act  to 
children  and  teachers  in  elementary 
and  secondary  schools  operated  by  it 
for  Indian  children)  which  meets  the 
substance  of  the  requirements  of 
S§  134.12(a),  134.16(a)  (2)  and  (3).  (b). 
134.18(b)  and  134.19,  and  section  434(b) 
(l)(B)(ii)  of  the  General  Education 
Provisions  Act,  as  amended. 

(c)  The  Department  of  Defense  may 
apply  for  funds  under  section  402(a)  (1) 
of  the  Act  by  submitting  an  annual  pro- 
gram plan  (to  provide  programs  au- 
thorized by  Title  IV  of  the  Act  to  chil- 
dren and  teachers  in  its  overseas  de- 
pendents schools)  which  meets  the  sub- 
stance of  the  requirements  of  §§  134.12 
(a).  134.16(a)  (2)  and  (3),  (bV,  134.18 
(b),  134.19,  and  section  434(b)(1)(B) 
(li)  of  the  General  Education  Provisions 
Act,  as  amended. 

(20U.S.C.  180a(a)(l)) 

Comment.  Neither  the  Department  ot  th» 
Interior  nor  the  Department  of  Defense  may 
use  the  funds  received  for  Part  C  programs 
for  activities  authorized  by  section  431  (a)  (3) 
of  the  Act. 

§  134.71      .Appliralion  procedures. 

(a)  The  Departments  of  Defense  and 
Interior  and  the  Outlying  Areas  may 
designate  administrative  units  to  submit 
applications  for  funds  imder  Title  IV  of 
the  Act. 

(b)  Applications  imder  paragraph  (a) 
of  this  section  shall  be  submitted  to  the 
appropriate  Department  or  Outlying 
Area  in  accordance  with  such  Instruc- 
tions and  forms  as  it  may  prescribe. 

(c)  Each  application  under  paragraph 
(a)  of  this  section  shall  Include  a  de- 
scription of  the  purposes  for  which  such 
fimds  will  be  used. 

(20  U.S.C.  1802(a)(1)) 

§  134.72      Single  applirati^n. 

Administrative  units  designated  under 
{  134.71(a)  shall  be  required  to  submit 
only  one  application  for  fimds  imder 
Title  IV  of  the  Act  for  any  one  fiscal  year. 
(20  U.S.C.  1802(a)(1)) 


§  134.73     Distribution  of  funds  on  the 
basis  of  educational  needs. 

The  Departments  of  Defense  and  In- 
terior and  each  Outlying  Area,  receiving 
funds  under  Title  IV  of  the  Act,  shall  use 


a  substantial  amount  of  such  funds  to 
provide  servioee,  materials,  and  equip- 
ment to  schools  attended  by  children 
having  the  greatest  educational  needs  for 
those  services,  materials,  and  equipment. 

(20UB.C.  I80a(a)(l)) 

§  134.74     Apportionment  of  funds. 

(a)  Funds  appropriated  imder  section 
402(a)  (1)  of  the  Act  will  be  apporticaied 
among  the  Outlying  Areas  and  the  De- 
partments of  Defense  and  Interior  on  the 
basis  of  the  number  of  children  enrolled 
In  the  schools  of  such  Outlying  Areas  and 
Departments. 

(b)  The  amount  of  funds  of  an  Outly- 
ing Area  or  Department  imder  para- 
graph (a)  of  this  section  which  the  Com- 
missioner determines  will  not  be  required 
for  any  fiscal  year  will  be  reapportioned 
to  the  other  Outlsong  Areas  and  Depart- 
ments in  proportion  to  their  original  ap- 
portionments for  that  year. 

(20tTJ3.C.  180a(a)(l)) 

Subpart  E — Administration 
§  134.80     Allowable  costs. 

Allpwabillty  of  costs  under  Title  IV  of 
the  Act  is  governed  by  Subpart  G  of  Part 
100b  of  this  chapter. 
(20  UB.C.  1803(a)(2)) 

§  134.81      Standards  for  selection  of  per- 
sonal property. 

The  State  educational  agency  shall  de- 
velop standards  which  may  be  used  by 
local  educational  agencies  in  acquiring, 
under  section  421(a)  of  the  Act,  ex- 
pendable and  non-expendable  personal 
proper^  (as  defined  In  §  100.1  of  this 
chapter)  of  appropriate  quality  and  in 
appropriate  quantities. 

(20  U5.C.  443(a)(4);  823(a)  (2)  (B)(1);  1803 
(a)(8);  1821(b);  1831(b)) 

Comment.  This  section  Is  not  Intended  to 
limit  the  complete  discretion  of  local  educa- 
tional agencies  (set  forth  In  section  403(a) 
(5)  of  the  Act)  In  determining  how  the 
fluids  It  receives  from  appropriations  made 
under  Part  B  of  Title  IV  of  the  Act  will  be 
(llvlded  among  the  various  programs  de- 
scribed In  setclon  421  of  the  Act. 

§  134.82     Charges  for  use. 

No  charge  shall  be  levied  against  chil- 
dren or  school  personnel  for  the  ordinary 
use  of  expendable  and  nonexpendable 
personal  property  acquired  under  Title 
IV  of  the  Act. 

(20  U.S.C.  1801) 

Subpart  F — Participation  by  Children 
Enrolled  in  Private  Schools 

§  134^89     Scope  of  subpart. 

(a)  R)r  the  purposes  of  this  subpart, 
local  educational  agency  means  any 
local  educational  agency  which  Is  a  re- 
cipient of  funds  under  Title  IV  of  the 
Act  or  which  serves  the  area  in  which 
a  program  or  project  assisted  under 
Title  IV  of  the  Act  Is  located. 

(b)  For  the  purposes  of  this  subpart, 
private    school    children    means    chil- 


dren who  are  enrolled  in  iH-ivate  non- 
profit elementary  and  secondary  schools 
in  the  school  district  of  a  local  educa- 
timial  agency  to  which  this  subpart 
applies. 

(20  U.8.C.  1806(a)) 

Comment.  Section  406(a)  of  the  Act  re- 
Jiulres  that  benefits  be  provided  to  private 
school  children  by  any  local  educational 
agency  "which  is  a  recipient  of  funds  under" 
Title  rv  of  the  Act  "or  which  serves  the  area 
In  which  a  program  or  project  is  located." 
No  guidance  is  provided  In  the  legislation 
itself  or  its  legislative  history  as  to  how  a 
local  educational  agency  which  does  not  re- 
ceive funds  \inder  Title  IV  Is  to  provide  these 
benefits.  Therefore,  {  lS4.88(a)  merely  re- 
peats the  statutory  language. 


witii        private 


§  134.90     Consullation 
school  officials. 

The  local  educational  agency  shall 
consult  with  appropriate  school  ofiftcisds 
with  respect  to  all  matters  Including 
planning,  relating  to  the  requirements  of 
this  subpart  priW-to  making  smy  deter- 
minations or  decisions  affecting  such 
matters. 

(20  U.S.C.  1806  (a),  (b)) 
§  134.91      Beneiiu. 

(a)  The  local  educational  agency 
shall  provide  for  the  benefit  of  pri- 
vate school  children  secular,  neutral, 
and  nonideologlcal  services,  materltils, 
and  equipment  authorized  under  Title 
rv  of  the  Act,  Including  the  repair,  mi- 
nor remodeling,  or  construction  of  pub- 
lic school  facilities  as  may  be  necessary 
for  their  provision  (consistent  with 
!§  134.98  and  134.99). 

(b)  If  the  local  educational  agency 
determines  that  It  is  not  feasible  or 
necessary  to  locate  the  services,  ma- 
terials, and  equipment  referenced  in 
paragraph  (a)  of  this  section  In  one  or 
more  private  schools,  the  local  edu- 
cational agency  shall  provide  such  other 
arrangements  as  will  assure  equitable 
participation  of  private  school  children 
in  the  purposes  and  benefits  of  Title 
rv  of  the  Act. 

(20  VS.C.  1806(a)) 

§  134.92     Number  of  private  school  chil- 
dren to  be  served. 

The  number  of  private  school  children 
to  receive  benefits  under  Title  IV  of  the 
Act  shall  be  determined  by  the  local  edu- 
cational agency  on  a  basis  comparable  to 
that  used  hi  determining  the  number  of 
children  enrolled  in  public  schools  to  re- 
ceive such  benefits. 

(20  tT.S.C.  1806(a)) 

§  134.93     Expenditures. 

Subject  to  {  134.94,  the  average  expen- 
diture per  child  for  private  school  chil- 
dren who  receive  benefits  under  Title  IV 
of  the  Act  shall  be  equal  to  the  aver- 
age expenditure  per  child  for  children 
enrolled  in  public  schools  who  receive 
such  benefits. 

(20  U.8.C.  1806(b)) 
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§  134.94     Criteria  for  adjustment  of  ex- 
penditures. 

(a)  The  local  educational  agency  shall 
adjust  its  average  expenditure  per  pri- 
vate school  child  if  (1)  Uie  needs  of  pri- 
vate school  children  with  respect  to  bene- 
fits imder  Title  IV  of  the  Act  differ  from 
such  needs  of  children  enrolled  in  public 
schools,  and  (2)  the.  actual  cost  per 
child  of  such  benefits  to  meet  the  needs 
of  private  school  children  is  lesser  or 
greater  than  the  actual  cost  per  child  of 
such  benefits  to  meet  the  needs  of  public 
school  children. 

(b)  Any  such  adjustments  shall  be  de- 
signed to  assure  the  equitable  participa- 
tion of  private  school  children  in  the 
purposes  and  benefits  of  Title  IV  of  the 
Act. 

(20  U.S.C.  1806(a),  (b) ) 

§  134.95     Concentration  of  programs  or 
projects. 

In  addition  to  the  requirements  set 
forth  in  S9  134.94  and  134.93,  when 
funds  available  to  a  local  educationsd 
agency  under  Title  IV  of  tiie  Act  are 
used  to  concentrate  programs  or  projects 
on  a  particular  group,  attendance  axea, 
or  grade  or  age  level,  private  school 
children  who  are  included  within  the 
group,  attendance  area,  or  grade  or  age 
level  selected  for  such  concentration 
shall  be  assured  equitable  participation 
in  the  purposes  and  benefits  of  such  pro- 
grams or  projects. 

(20  U.S.C.  1806(b)) 

§  134.96     Separate  compliance  for  Parts 
BandC 

(a)  Matters  relating  to  assistance  un- 
der Part  C  of  Title  IV  of  the  Act  shall 
have  no  bearing  on  a  determination  of 
whether  a  State  or  local  educational 
agency  Is  in  compliance  with  section  406 
of  the  Act  or  this  subpart  with  respect  to 
assistance  under  Part  B  of  Title  IV  of  the 
Act. 

(b)  Matters  relating  to  assistance  un- 
der Part  B  of  Title  IV  of  the  Act  shaU 
have  no  bearing  on  a  determination  of 
whether  a  State  or  local  educational 
agency  Is  in  compliance  with  section 
406  of  the  Act  or  this  subpart  with  re- 
spect to  assistance  under  Part  C  of  Title 
IV  of  the  Act. 

(20US.C.  1801(a)',  (b)) 

§  134.97     Information  in  the  project  ap- 
plication. 

Each  application  submitted  to  the 
State  educational  agency  shall  (a)  de- 
scribe how  the  local  educational  agency 
will  fulfill  the  requirements  of  S5  134.90- 
134.95  (inclusive)  and  (b)  contain  infor- 
mation indicating:  (1)  the  number  of 
private  school  children  In  the  school  dis- 
trict of  the  local  educational  agency; 
(2)  the  number  of  private  school  chil- 
dren to  be  served  by  the  project  and  the 
basis  on  which  such  children  were 
selected;  (3)  the  manner  in  which  and 
the  extent  to  which  appropriate  pri- 
vate school  officials  were  consulted:  (4) 
the  places  at  which  and  the  times  during 
which  private  school  children  will  be 
served;    (5)   ibe  differences.  If  any.  In 


RULES  AND  REGULATIONS 

the  kind  and  extent  of  services  to  be  pro- 
vided public  and  private  school  children 
and  the  reasons  for  such  differences;  and 
(6)  the  adjustments  (if  any)  which  the 
local  educational  agency  has  made  under 
SS  134.93  and  134.94,  and  the  basis  on 
which  such  adjustments  were  made. 

(20  U.&C.  1806(a),  (b)) 

§  134.98     Control  by  public  agency. 

Tlie  contrtd  of  funds  provided  imder 
Title  rv  of  the  Act  and  tiUe  to  materials, 
equipment,  and  property  repaired,  re- 
modeled, or  constructed  therewith  shall 
be  in  a  public  agency  for  the  uses  and 
purposes  provided  in  Title  IV  of  the 
Act.  and  a  public  agency  shall  admin- 
ister such  funds  and  property, 

(20  U.S.C.  1806(c)(1)) 

§  134.99     Limitatioiu  on  personnel  pro- 
viding services. 

The  provision  of  services  pursuant 
to  this  subpart  shall  be  provided  by 
employees  of  a  public  agency  or  through 
contract  by  such  public  agency  with  a 
person,  an  association,  agency,  or  cor- 
poraticHi  who  or  which  In  the  provision 
of  such  services  is  independent  of  such 
private  school  and  of  any  religious  orga- 
nization, and  such  employment  or  con- 
tract shall  be  under  the  control  and 
supervision  of  such  public  agency,  and 
the  funds  provided  under  Title  TV  of 
the  Act  shall  not  be  commingled  with 
State  or  local  funds. 

(20UJ5.C.  1806(c)(2)) 

§  134.100     Private  schools  not  to  benefit. 

(a)  Use  of  funds  under  Title  IV  of  the 
Act  shall  not  inure  to  the  benefit  of  any 
private  school. 

(b)  Personal  property  acquired  under 
Title  IV  of  the  Act  shall  not  become  a 
part  of  the  permanent  structure  of  any 
private  school  and  must  be  capable  of 
being  Installed  and  removed  without  re- 
quiring remodeling  of  the  premises. 

(20  U.S.C.  1806(c);  Lemon  v.  Kurtzman,  403 
VS.  602  (1971)) 

§  134.101      Avoidance  of  separate  classes. 

Any  project  to  be  carried  out  in  public 
facilities  which  Involves  joint  partici- 
pation by  children  enrolled  in  private 
schools  and  children  enrolled  in  public 
schools  shall  include  such  provisions  as 
are  necessary  to  avoid  the  separation  of 
participating  children  by  school  enroll- 
ment or  religious  affUiatlon. 

(20  U.S.C.  18Q6(a)) 

§  134.102     Complaint  procedure. 

(a)  Any-  organization  or  individual 
may  file  a  written  signed  complaint  with 
the  State  educational  agency  setting 
forth:  (1)  an  edlegatlon  that,  with  re- 
sp>ect  to  a  program  or  project  under  Title 
IV  (rf  the  Act  being  conducted  or  ap- 
proved by  the  State  educational  agency 
to  be  conducted,  eligible  private  school 
children  will  not  receive  benefits  aa  an 
equitable  basis,  and  (2)  the  facts  on 
which  such  allegation  is  based. 

(b)  The  State  educational  agency 
shall,  within  sixty  dasrs  from  the  receipt 
of  the  complaint,  file  a  report  with  the 
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Commissioner,  with  a  copy  to  the  com- 
plainant and  the  affected  local  educa- 
tional agency,  setting  forth  the  nature  of 
the  complaint  £uid  ttie  actions  taJcen  to 
resolve  the  matter. 

(c)  If  after  such  sixty-day  period  has 
elapsed,  either  the  State  educational 
agency,  the  affected  local  educational 
agency,  the  Commissicaier,  or  the  com- 
plainant feels  that  the  problem  has  not 
been  satisfactorily  resolved,  the  Com- 
missioner will  review  the  matter  and 
take  appropriate  action. 
(20  U.S.C.  1806(e)) 

§  134.103     Award  of  subgrants  to  local 
educational  agencies. 

The  State  educational  agency  shall 
not  make  any  subgrant  under  Part  B  or 
Part  C  of  Title  IV  of  the  Act  which  does 
not  meet  the  requirements  of  section 
406  of  the  Act  and  this  subpart. 

(20  U.S.C.  1806(a),  (b)  ) 

§  134.104     Waiver  in  the  case  of  legal 
prohibition. 

(a)  If  a  Si^  is  prohibited  by  law 
from  providingTor-the  psutlcipation  in 
programs  of  private  school  children  as 
required  under  Section  406  of  the  Act 
and  this  subpart,  the  Cc«nmissioner  may 
waive  such  requirements. 

(20  UJ8.C.  1806(d)) 

(b)  The  State  educational  agency 
shall  not  approve  an  application  subject 
to  paragraph  (a)  of  this  section  until  the 
Commissioner  has  waived  such  require- 
ment. 

(20  U.S.C.  1806  (a) ,  (b) ,  (d) ) 

(c)  The  state  educational  agency 
shall  promptly  notify  the  Commissioner 
when  approval  of  any  application  is  be- 
ing delayed  under  paragraph  (b)  of  this 
section,  and  shall,  in  addition  to  the 
certification  provided  under  8  134.13(a), 
provide  the  Commissioner  with  a  written 
interpretation  of  the  applicable  law,  pre- 
pared by  the  State  attorney  general  or 
other  appropriate  State  legal  officer. 

(20  U.S.C.  1232c(b)  (1)  (A)  (11)  (HI) ;  1806(d) ) 

§  134.105      Provision  of  services  by  the 
State  educational  agency. 

(a)  If  at  any  time  after  the  approval 
of  its  application,  the  local  educational 
agency  substantially  falls  to  provide 
for  the  participation  on  an  equitable 
basis  of  private  school  children  as  re- 
quired by  section  406  of  the  Act"  and  this 
subpart,  the  State  educational  agency 
may  make  arrangements  either  directly 
or  through  contract  (subject  to  the  pro- 
visions in  Subpart  I  of  Part  100b  of  this 
chapter) ,  for  such  participation. 

(20  U.S.C.  1806(e)) 

(b)  In  each  such  case,  the  State  edu- 
cational agency  shall  promptly  notify  the 
Commissioner  whether  it  Intends  to  take 
action  under  paragraph  (a)  of  this 
section. 

(20U.S.C.  1806(e)) 

Cofnm.ent.  Tb.\B  section  provides  State  edu- 
cational agencies  with  an  opportunity  to 
remedy  substantial  falliiree  by  local  educa- 
tional agencies  to  serve  private  school  cbU- 
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dren.  If  tto«  State  and  local  educational 
agency  are  the  same  (for  •xample,  In  an  Out- 
lying Are*^.  thla  lection  would  not  apply. 

§  134.106  Provwion  of  iervices  by  the 
Commissioner. 

In  the  case  of  a  prohlbitksi  of  law 
described  In  { 134.104(a),  or  If  a  State 
educational  agency  does  not  make  satis- 
factory arrangements  under  {  134.105(a) 
within  a  reasonable  period  of  time,  the 
Commissioner  will  arrange  for  the  pro- 
vision of  services  to  the  affected  private 
school  children. 
(20  US.C.  1806(e))  ] 

§  134.107  Coat  of  ser\ices  under  an  ar- 
rangement by  the  Stale  educational 
agency  or  the  Cx>n>mi88ioner.  , 

(a)  When  the  State  educational 
agency  makes  arrangements  for  semrtces 
under  {  134.105.  It  shaU.  after  consulta- 
tion with  the  appropriate  public  and  pri- 
vate school  officials,  pay  the  cost  of  such 
services  from  the  appropriate  amoimt 
granted  to  the  affected  local  educational 
agency. 

lb)  When  the  Commissioner  makes 
arrangements  for  services  under  {  134.- 
106,  he  shall,  after  consultation  with  the 
appropriate  public  and  private  school  of- 
ficials, pay  the  cost  of  such  services  from 
the  appropriate  sillotment  of  the  State 
under  Title  IV  of  the  Act. 

(20  U.S.C.  1806(f)) 

§  131.108     Su«pen.«ion  and  termination. 

(a)  Section  434fc)  of  the  General  Ed- 
ucation Provisions  Act  (as  amended)  (1) 
requires  that  whenever  the  Corhmisslon- 
er  finds,  after  reasonable  notice  and  an 
opportunity  for  hearing,  that  there  has 
been  a  failure  by  a  recipient  to  comply 
substantially  with  the  terms  of  a  Federal 
program  for  which  the  Commissioner  has 
administrative  responsibility,  he  shall 
notify  such  recipient  that  pajinents  will 
not  be  made  to  such  recipient  under  that 
program  until  there  Is  no  longer  any  such 
failure  to  comply,  and  (2)  provides  for 
•  suspension  of  payments  to  the  recipient 
pending  such  hearing. 

(20  VS.C.  1232c  (c)) 

(b>  Since  the  Commissioner  will  pro- 
vide services  under  §  134.106  only  where 
a  State  or  local  educaticmal  agency  has 
failed  to  comply  substantially  with  sec- 
tion 406  of  the  Act,  section  434(c)  of  the 
General  Education  Provisions  Act  re- 
quires that  payments  shall  be  withheld 
from  such  State  or  locsd  educational 
agency  until  there  Is  no  longer  any  such 
failure  to  comply. 

(c)  Where  the  Commissioner  proposes 
to  provide  services  under  !  134.106,  the 
notice  and  opportunity  for  hearing  pro- 
vided \mder  section  406 tg)  (1)  of  the  Act 
shall  be  combined  with  the  notice  and 
opportimlty  for  hearing  provided  under 
section  434(c)  of  the  General  Education 
Provisions  Act. 

(20  tT.S.C.  1232c(c);  1806(g)(1)) 

(d)  This  section  shall  not  apply  where 
the  Commissioner  has  granted  a  waiver 
under  5  134.104(a). 

(20  UJS.C.  13320  (c):   I80«(d),   (e)) 
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Comment.  XTaOeBc  section  406(d)  at  tb» 
Act,  the  Commlasloner  may  (but  1b  noi  re- 
quired to)  valT*  Xh»  requirement  of  aeetlaia 
40«  wbere  a  state  la  psx>blblted  by  l«v  from 
providing  for  tlM  p«rttc4>atkm  of  prlTaU 
school  cMldren  under  Title  IV.  Section  40« 
(e) ,  wbJcli  appUee  to  situations  where  a  SUte 
or  local  educattonal  agency  has  "substantially 
failed"  to  provide  for  such  participation,  does 
not  authorize  the  Oommiasioner  to  waive  the 
requirement  of  section  406.  Therefore,  In 
those  cases  In  which  no  waiver  Is  granted 
and  there  Is  substantial  fallxore,  the  local 
educational  agency  would  lose  Its  Title  IV 
funds  for  the  aSected  Part. 

This  statutory  language  is  In  contrast  with 
the  provisions  applicable  to  Title  I  of  the 
Elementary  and  Secondary  Education  Act 
(which  were  enacted  In  the  same  law  as 
Title  IV— Pub.  L.  93-380) .  The  Title  I  provi- 
sions speclflcaUy  require  the  Commiasioner 
to  waive  the  requirement  for  partlclpaUon  of 
private  school  children  when  he  arranges  tor 
services  to  them,  both  where  there  Is  a  legal 
prohibition  and  where  there  has  been  a 
substantial  failure  by  the  local  educational 
agency.  (See  sections  UlA(b)  (1)  and  UlA 
(b)  (2)  ot  TlUe  I,  added  by  section  101  (a)  (6) 
of  Pub.  L.  93-380.) 

If  the  requirement  for  participation  under 
section  406  is  not  waived  (and  In  the  case 
of  substantial  failure,  It  cannot  be  waived), 
a  finding  of  failure  to  comply  with  section 
40«  (for  the  purposes  of  section  406(d)  and 
(e))  wotUd  also  constitute  a  "failure  •  •  • 
to  comply  substantially"  with  the  terms  of 
Title  rv  under  section  434(c)  of  the  General 
Education  Provisions  Act  (added  by  Section 
511  of  Pub.  L.  93-880).  This  secUon  of  the 
regiUatlons  combines  the  necessary  proceed- 
ings under  section  406(g)  (1)  of  TIU©  IV  and 
section  434(c)  of  the  General  Education 
Provisions  Act. 

§  134.109     Notice;  opportunity  for  hear- 
ing;; judicial  review. 

Final  actions  by  the  Commissioner  im- 
der  this  subpart  are  subject  to  the  re- 
quirements relating  to  notice,  opportuni- 
ty for  hearing,  and  Judicial  review  set 
forth  In  section  406(g)  of  the  Act. 

(20  Ua.C.  1806(g)) 


PART  134a— LIBRARIES  AND  LEARNING 
RESOURCES 


Subpart  A — General 
Scope. 


Sec. 
134a.  1 

134a.2  Authorized  activities. 

134a.3  Distribution  of  resources. 

134a.4  Administrative  costs  of  local  educa- 
tional agencies. 

134a.5  Allowable  costs. 

Subpart  B — School  Library  Resources,  Textbooks, 
and  Ottier  Instructional  Materials 

134a.l0    Consideration  of  the  needs  of  occu- 
pational education. 
134a.ll     Distribution, and  contKd. 

Subpart  C — Instructional  Equipmant  and  Minor 

Reniodeling 

134a.20    Expansion  or  improvement  of  serv- 
ices. 
AuTHoaiTT:  Part  B  of  TlUe  IV,  Pub.  L.  8»- 
10.  as  amended,  88  Stat.  MA-M3  (20  VAX}. 
1821 ) ,  iiiT]y°  otherwise  noted. 


§134a.l 


Subpart  A — General 
Scope. 


(b)  Begulatloni  aindlci^e  to  both 
Part  B  and  Part  C  of  the  Act  axe  set 
forth  In  Part  134  of  this  <diapier. 

(20  UJ3.C.  1801. 1821) 

§  134a.2     AnthoriMd  aetivtaies. 

Each  State  may  receive  a  grant  under 
this  part  (pursuant  to  the  annual  pro- 
gram plan  approved  under  section  403 
of  the  Act) : 

(a)  for  the  acquisition  of  school  li- 
brary resources,  textbooks,  and  other 
printed  and  published  instructional 
materials  for  the  use  of  children  and 
teachers  in  public  and  private  elemen- 
tary and  secondary  schools; 

(b)  for  the  acquisition  of  Instructional 
equipment  (including  laboratory  and 
other  special  eqtilpment,  including 
audio -visual  materials  and  equipment 
suitable  for  use  in  providing  education 
In  academic  subjects)  for  use  by  children 
and  teachers  In  elementary  and  second- 
ary schools,  and  for  minor  remodeling  of 
laboratory  or  other  space  used  by  such 
schools  for  such  equipment;  and 

(c)  for  (1)  a  program  of  testing  stu- 
dents In  the  elementary  and  secondary 
schools, 

(2)  programs  of  counseling  and  guid- 
ance services  for  students  at  the  appro- 
priate levels  in  elementary  and  second- 
ary schools  designed  (1)  to  advise 
students  of  courses  of  study  best  suited 
to  their  ability,  aptitude,  and  skills.  (11) 
to  advise  students  with  respect  to  their 
decisions  as  to  the  type  of  educational 
program  they  should  pursxie,  the  voca- 
tion they  should  train  for  and  enter,  and 
the  Job  opportunities  In  the  various 
fields,  and  (ill)  to  encourage  students  to 
complete  their  secondary  school  educa- 
tion, take  the  necessary  courses  for  ad- 
mission to  postsecondary  institutions 
suitable  for  their  occupational  or  aca- 
demic needs,  and  enter  such  institutions, 
and  such  programs  may  Include  short- 
term  sessions  for  persons  engaged  in 
guidance  and  counseling  In  elementary 
and  secondary  schools,  and 

(3)  prografios,  projects,  and  leader- 
ship activities  designed  to  expand  and 
strengthen  counseling  and  guidance 
services  In  elementary  and  secondary 
schools. 

(20TJJ3.C.  1821(a)) 

§  134a.  3     Distribution  of  resources. 

(a)  Local  educational  agencies  receiv- 
ing funds  under  J  134.14(a><l)(U)  (for 
children  whose  education  imposes  a 
higher  than  average  cost  per  child,  such 
as  children  from  low-income  families, 
children  living  in  sparsely  populated 
areas,  and  children  from  families  In 
which  English  Is  not  the  dominant  lan- 
guage) shall  use  such  funds  (taking 
Into  accoimt  the  requirements  of  section 
406  of  the  Act)  to  provide  services, 
materials,  and  equipment  under  Part  B 
of  Title  IV  of  the  Act  (1)  in  schools  at- 
tended by  such  children  (subject  to 
§  134J)l(b))  and  (2)  for  the  benefit  ot 
such  children. 


(a)  TWs  part  applies  to  Federal  fi- 
nancial assistance  under  Part  B  at  Title 
IV  of  the  Act  (as  defined  in  S  134.2  of  thk 
cluster) . 


(20XTJ3.C.  1803(S)(4)(U)) 

(b)  Local  educatkmal  agencies  receiv- 
ing funds  under  i  134.14(a)(1)  of  thli 
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chapter  (except  subdivision  (il)  thereof) 
may  concentrate  the  services,  materials, 
and  equlianent  provided  under  Part  B  (tf 
Title  IV  of  the  Act  In  one  or  more  schools 
Eiccording  to  the  educational  needs  of 
the  children  attending  such  schools 
(taking  Into  account  the  requirements  of 
Section  406  of  the  Act) . 
(20  Ufl.o.  1803 (»)(*)) 

§  134«.4     Administrative    costs    of   local 
educational  agencies. 

No  administrative  costs,  except  those 
properly  ln<iUrred  by  the  State  educa- 
tional agency,  shall  be  allowable  imder 
Part  B  of  Title  IV  of  the  Act,  either  on 
a  direct  cost  or  on  an  Indirect  cost  basis. 

(20  UJ3.0.  1821   (a),   (b)) 
§  134a.5     Allowable  costs. 

(a)  For  the  purposes  of  this  part,  "ac- 
quisition." as  defined  In  S  100.1  of  this 
chapter,  may  Include  the  costs  of  proc- 
essing and  Installation. 

(b)  Expenditures  for  equipment  imder 
this  part  may  Include  (1)  the  cost  of 
raw  or  processed  materials  or  component 
parts  to  be  made  into  finished  prod- 
ucts, and  (2)  the  cost  of  making  and 
assembling  the  equipment. 

(20  U.S.C.  1821(a)  (1)  and  (2)) 

Subpart  B — School  Library  Resources, 
Textbooks,  and  Other  Instructional  Ma- 
terials 

§  134a.40     G>n$ideration  of  the  needs  of 
occupational  education. 

The  State  educational  agency  shall 
develop  specific  criteria  to  be  used  by 
local  educational  agencies  in  acquiring 
school  library  resources,  textbooks,  and 
other  instructional  materials  under  sec- 
tion 421(a)  (1)  of  the  Act  so  as  to  give 
consideration  to  the  needs  for  Instruc- 
tion, orientation,  and  guidance  and 
counseling  In  occupational  education. 
Such  consideration  shall  be  on  a  basis 
equal  with  the  consideration  given  to 
meeting  other  educational  needs. 

(20  Va.C.  1821  (b) ;  823  (a)  (8)  (D)  ) 

§  134a.  11     Distribution  and  control. 

From  fimds  made  available  for  admin- 
istration of  the  annual  program  plan. 
State  educational  agencies  may  make 
available  to  local  educational  agencies 
funds  for  the  distribution  and  control 
of  school  library  resources,  textbooks, 
and  other  printed  and  published  instruc- 
tional materials  acquired  under  §  134a.2 
(a)  for  the  use  of  children  and  teachers 
in  public  and  private  elementary  and 
secondary  schools. 

(20  VS.C.  1821(b);  823(a)  (2)  (B)(U)) 

Subpart  C — Instructional  Equipment  and 
Minor  Remodeling 

§  134a.20    Expansion  or  improvement  of 
services. 

The  State  educational  agency  may 
use  fimds  it  receives  for  sidmlnlstration 
of  Part  B  of  Title  IV  of  the  Act  for  ex- 
pansion or  improvement  of  supervi- 
sory or  related  services  in  public  ele- 
mentary and  secondary  schools  in  the 


fields  of  academic  subjects,  as  well  as 
other  authorlnd  activities. 

(ao  U.S.O.  1831  (1»:  448(a)(6)(A)) 


PART  134b— CDUCATIONAL 
INNOVATION  AND  SUPPORT 

Subpart  A — General 
Sec. 

134b.l      Scope. 
lS4b.a      Authorized  activities. 
134b3      Participation  in  planning  and  car- 
rying out  of  projects. 

Subpart  B— Supptamentary  Centers  and  Service* 

134b.l0     Activities. 

Subpart  C — Health  and  Nutrition 

134b.20    Health  and  nutrition  projects. 

Subpart  D — Strengthening  State  and  Local 

Educational  Agencies 

State  Educattonai.  Agkncies 

134b.30    State  educational  agency  activities. 
134b.Sl     Interstate  transfer  funds. 

LOCAI,  EbVCATTONAL  AGENCISS 

134b.40    Local  educational  agency  activities. 

COMFRKECXNSIVX  PLAKNING  AND  EVALUATION 

134b.60    Comprehensive    educational    plan- 
ning and  evaluation  activities. 

AnTHOnrrr:  Part  C  of  Title  IV,  Pi.  89-10, 
as  amended,  88  Stat.  543-644  (20  UJS.C.  1831), 

unless  otherwise  noted. 

Subpart  A — General 
§  134b.l     Scope. 

(a)  This  part  applies  to  Federal  finan- 
cial assistance  imder  Part  C  of  Title  IV  of 
the  Act  (as  defined  In  i  134.2  of  this 
chapter) . 

(b)  Regulations  applicable  to  both 
Part  B  and  Part  C  of  Title  IV  of  the 
Act  are  set  forth  in  part  134  of  this 
chapter. 

(20n.S.C.  1801,  1831) 

§  134b.2     Authorized  activities. 

Each  State  may  receive  a  grant  under 
this  part  (pursuant  to  the  annual  pro- 
gram plan  approved  under  section  403 
of  the  Act) : 

(a)  for  supplementary  educational 
centers  and  services  to  stimulate  and 
sissist  In  the  provision  of  vitally  needed 
educational  services  (including  pre- 
school education,  special  education, 
compensatory  education,  vocational 
education,  education  of  gifted  and 
talented  children,  and  dual  enroll- 
ment programs)  not  available  in 
sufficient  quantity  or  quality,  and  to 
stimulate  and  assist  in  the  development 
and  establishment  of  exemplary  ele- 
mentary and  secondary  school  programs 
(including  the  remodeling,  lease,  or  con- 
struction of  necessary  facilities)  to  serve 
as  models  for  regular  school  programs; 

(b)  for  the  support  of  demonstration 
projects  by  local  educational  agencies  or 
private  educational  organizations  de- 
signed to  improve  nutrition  and  health 
services  in  public  and  private  elementary 
and  secondary  schools  serving  areas  with 
high  concentrations  of  children  from 
low-income  families,  and  such  projects 
may  include  payment  of  the  cost  of  (1) 
coordinating  nutrition  and  health  service 
resources  in  the  areas  to  be  served  by  a 
project.     (2)     providing     supplemental 


health,  mental  health,  nutritional,  and 
food  services  to  children  from  low-income 
families  when  the  resources  for  such 
services  available  to  the  aiH>Ucant  fnnn 
other  sources  are  Inadequate  to  meet  the 
needs  of  such  children.  (3)  nutrltitxi  and 
health  programs  designed  to  train  pro- 
fessional and  other  school  personnel  to 
provide  nutrition  and  health  services  in 
a  manner  which  meets  the  needs  of  chil- 
dren from  low-Income  families  for  such 
services,  and  (4)  the  evaluation  of  proj- 
ects assisted  vrtth  respect  to  their  effec- 
tiveness in  improving  school  nutrition 
and  health  services  for  such  children; 

(c)  for  strengthening  the  leadership 
resources  of  State  and  local  educational 
agencies,  and  for  assisting  those  agencies 
in  the  establishment  and  improvement 
of  progrsuns  to  Identify  and  meet  educa- 
tional needs  of  States  and  of  local  school 
districts; 

(d)  for  making  arrangements  with 
local  educational  agencies  for  the  carry- 
ing out  by  such  agencies,  in  schools  which 

(1)  are  located  in  urban  or  rural  areas, 

(2)  have  a  high  percentage  of  children 
from  low-income  families,  and  (3)  have 
a  high  percentage  of  such  children  who 
do  not  complete  their  secondary  school 
education,  of  demonstration  projecte  in- 
volving the  use  of  innovative  methods, 
systems,  materials,  or  programs  which 
show  promise  of  reducing  the  number  of 
such  children  who  do  not  complete  their 
secondary  school  education." 

(20  VS.C.  1831(a)) 

Comment.  Section  134b.2  repeats  the  statu- 
tory language  in  section  431(a)  of  the  Act. 
With  respect  to  I  134b.2(d),  which  refers  to 
"schools  •  •  •  located  In  urban  or  niral 
areas,"  neither  ^e  Act  nor  Its  leglslatlya  , 
history  suggests  what  type  or  types  of  area 
should  be  excluded  from  this  phrase  (if  any) . 
It  Is  the  interpretation  of  the  Commissioner 
that  there  Is  no  type  of  area  that  wovUd  be 
excluded  as  not  falling  wltbln  the  meaning 
of  the  terms  "urban"  or  "rural  areas." 

§  1341>.3     Participation  in  planning  and 
carrying  oat  of  projects. 

Each  application  from  a  local  educa- 
tional agency  for  a  subgrant  for  the  pur- 
poses of  §  134b.2  (a),  (b),  or  (d)  shall 
describe  how  persons  broadly  representa- 
tive of  the  cultural  and  educational  re- 
sources of  the  Eu-ea  to  be  served  are  being 
involved  in  the  planning  and  ctirrylng 
out  of  the  programs  or  projects  to  be 
supported. 

(20  VS.C.  1832) 

Subpart  B — Supplementary  Centers  and 
Services 

§  134b.l0     Activities. 

Activities  authorized  tmder  §  134b.2(a) 
are:  _ 

(a)  planning  for  and  taking  other 
steps  leading  to  the  development  of  pro- 
grams or  projects  designed  to  provide 
supplementary  educational  activities  and 
services  described  in  paragraphs  (b)  and 
(c)  of  this  sectlMi,  including  pilot  proj- 
ects designed  to  test  the  effectiveness  of 
plans  so  developed; 

(b)  the  establishment  or  expansion  of 
exemplary  and  Innovative  educational 
progrrams  for  the  purpose  of  stimulating 
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the  adoption  of  new  educational  pro- 
grams (including  those  described  In 
5  134b. 30(d)  and  special  programs  for 
handicapped  children)  in  the  schools  of 
the  State;  and 

(c)  the  establishment,  maintenance, 
operation,  and  expansion  of  programs 
or  projects,  including  the  acquisition  ol 
necessary  equipment,  designed  to  enrich 
the  programs  of  local  elementary  and 
secondary  schools  and  to  offer  a  diverse 
range  of  educational  experience  to  per- 
sons of  varying  talents  and  needs  by  pro- 
viding, especially  through  new  and  Im- 
proved approaches,  supplementary  edu- 
cational services  and  activities,  such  as: 

(1)  remedial  instruction,  and  schbol 
health,  physical  education,  recreation. 
psychological,  social  work,  and  other 
services  designed  to  enable  and  encour- 
age persons  to  enter,  remain  in,  or  reenter 
educational  programs,  including  the  pro- 
vision of  special  educational  programs 
and  study  areas  during  periods  when 
schools  are  not  regiilarly  in  session: 

(2)  comprehensive  academic  services 
and  where  appropriate,  vocational  guid- 
ance and  counselliag.  for  continuing  adult 
education; 

(3)  programs  designed  to  encoiu-age 
the  development  in  elementary  and  sec- 
ondary schoc^3  of  occupational  Informa- 
tion and  counseling  and  guidance,  and 
instruction  in  occupational  education  on 
an  equal  footing  with  traditional  aca- 
demic education ; 

<4)  specialized  instruction  and  equip- 
ment for  students  interested  in  studying 
advanced  scientific  subjects,  foreign  lan- 
guages, and  other  academic  subjects 
■  which  are  not  taught  in  the  local  schools 
or  which  can  be  provided  more  effectively 
on  a  centralized  basis,  or  for  persons  who 
are  handicapped  or  of  preschool  age; 

(5)  making  available  modem  educa- 
tionaU  equipment  and  specially  qualified 
personnel,  including  artists  and  musi- 
cians, on  a  temporary  basis  for  the 
benefit  of  children  in  public  and  other 
nonprofit  schools,  organizations,  and  in- 
stitutions ; 

(6)  developing,  producing,  and  trans- 
mitting radio  and  television  programs  for 
classroom  and  other  educational  use; 

(7)  in  the  case  of  any  local  educational 
agency  which  Is  making  a  reasonable  tax 
effort  but  which  is  nevertheless  unable 
to  meet  critical  educational  needs  (in- 
cluding preschool  education) ,  because 
some  or  all  of  its  schools  are  seriously 
overcrowded,  obsolete,  or  unsafe,  iniUat- 
ing  and  carrying  out  programs  or  pro- 
jects designed  to  meet  those  needs,  par- 
ticularly those  which  will  result  in  more 
effective  use  of  existing  facilities; 

(8)  providing  special  educational  and 
related  services  for  persons  who  are  in 
or  from  rural  areas  or  who  are  or  have 
been  otherwise  isolated  from  normal  edu- 
cational opportunities.  Including,  where 
appropriate,  the  provision  of  mobile  edu- 
cational services  and  equipment,  special 
home  study  courses,  radio,  television,  and 
related  forms  of  instruction,  bilinqual 
education  methods  and  visiting  teachers' 
programs ; 

(9)  encouraging  commvuiity  involve- 
ment In  educational  programs; 


(10)  iXDTldlng  programs  for  gifted 
and  talented  children;  and 

(11)  ottaer  specially  designed  educa- 
tional programs  or  projects  which  meet 
the  purposes  oi  this  subpart. 

(20  U.S.C.  1831  (b) :  S43  (b) ) 

Subpart  C — Health  and  Nutrition 

§  134b.20      Health  ami  iiittrilion  projt-rl)'. 

A  demonstration  project  under  section 
431(a)(2)  of  the  Act  may  be  adminis- 
tered by  a  private  educational  organiza- 
tion only  if:  (a)  such  organization  meets 
the  requirements  of  §  134.99  of  this  chap- 
ter, and  (b)  such  organization  adminis- 
terB  the  project  under  a  contract  with  a 
local  educational  agency. 

(20  US.C.  1806(c);  1831(a)(2);   1803  (a)(4) 
(B),  (a)  (8(A)) 

Subpart  D — Strengthening  State  and  Loc^l 
Educationai  Agencies 

State  Educational  Agencies 

§  134b.30      State  educational  agenoy   ac- 
tivities. 

Fund£  available  under  §  134b.2(c)  may 
be  used  by  the  State  education  agency 
for  the  idanning  of,  and  for  programs  for, 
the  development.  Improvement,  or  ex- 
pansion of  activities  promoting  the  pur- 
poses set  forth  in  §  134b.2(c) ,  such  as: 

(a)  Educational  planning  on  a  state- 
wide basis,  including  the  identification  of 
educatlonsd  problems,  issues,  and  needs 
in  the  State  and  the  evaluation  on  a  peri- 
odic or  continuing  basis  of  education  pro- 
grams in  the  State ; 

(b)  Providing  support  or  services  for 
the  comprehensive  and  compatible  re- 
cording, collection,  processing,  analjrzlng, 
interpreting,  storing,  retrieving,  and  re- 
porting of  State  and  local  educational 
data,  including  the  use  of  automated 
data  systems; 

(c)  Dissemination  or  support  for  the 
dissemination  of  information  relating  to 
the  condition,  progress,  and  needs  of 
education  in  the  State: 

(d)  Programs  for  conducting,  spon- 
soring, or  cooperating  in  educational  re- 
search and  demonstration  programs  and 
projects  such  as  (1)  the  development  in 
elementary  and  secondary  schools  of  pro- 
grams of  occupational  information,  coun- 
seling and  guidance,  and  instruction  in 

occupational  education  on  an  equal  foo* — "ISther  social  achievements 
ing  with  traditional  academic  education,     ,20  use  1831(b);  863) 

(2)  establishing  and  maintaining  curric- 
ulum research  and  Innovation  centers 
to  assist  in  locating  and  evaluating  cur- 
riculum research  findings.  (3)  discover- 
ing and  testing  new  educational  ideas 
(including  new  uses  of  printed  and  au- 
dio-vls^l  media)  and  more  effective 
educational  practices  and  putting  Into 
use  thoseswhich  show  promise  of  success, 
and  (4)  studying  ways  to  improve  the 
legal  and  organizational  structure  for 
education  and  the  management  and  ad- 
ministration of  education  In  the  State; 
(e)  Publication  and  distribution,  or 
support  for  the  publication  and  distribu- 
tion, of  curricular  materials  collected  and 
developed  at  curriculum  research  cen- 
ters and  elsewhere ; 


(f)  Programs  to  improve  the  quality 
of  teacher  preparation.  Including  stu- 
dent-teaching arrangements,  in  coopera- 
tion with  institutions  of  higher  educa- 
tion and  local  educational  agencies; 

(g)  Programs  and  other  activities  spe- 
cifically designed  to  encourage  the  full 
and  adequate  utilizaticHi  and  acceptance 
of  auxiliary  personnel  (such  as  tesu:her 
aides)  in  elementary  and  secondary 
schools  on  a  permanent  basis; 

( h)  Studies  or  support  for  studies  con- 
cerning the  financing  of  public  education 
in  the  State; 

(i)  Support  for  statewide  programs 
designed  to  measure  the  educational 
achievement  of  pupils; 

(j)  Training  and  otherwise  develop- 
ing the  competency  of  individuals  who 
serve  State  or  local  educational  agencies 
and  provide  leadership,  administrative, 
or  specialist  services  throughout  the 
State,  or  throughout  the  area  served  by  a 
local  educational  agency,  through  the 
initiation,  improvement,  and  expan- 
sion of  activities  such  as  (1)  sabbatical 
leave  programs,  (2)  fellowships  and 
traineeships  (including  educational  ex- 
penses and  the  cost  of  travel)  for  State 
educational  agency  personnel  to  pursue 
graduate  studies,  and  (3)  conducting  in- 
stitutes, workshops,  and  conferences  (in- 
cluding related  costs  of  operation  and 
payment  of  the  expenses  of  partici- 
pants) ; 

(k)  Providing  local  educational 
agencies  and  the  schools  of  those 
agencies  with  consultative  and  technical 
assistance  and  services  relating  to  aca- 
demic subjects  and  to  particular  aspects 
of  education  such  as  the  education  of  the 
handicapped,  and  gifted  and  talented 
children,  school  building  design  and 
utilization,  school  social  work,  the  utili- 
zation of  modem  instructional  materials 
and  equipment,  transportation,  educa- 
tional administrative  procedures,  and 
school  health,  physical  education,  and 

(1)  Evaluation  and  demonstration 
projects  to  insure  that  benefits  obtained 
by  children  in  Head  Start  and  other  pre- 
school programs  are  not  lost  during  th^r 
early  elementary  school  years,  but  are 
instead  enhanced  so  as  to  provide  con- 
tinuity in  and  accelerated  development 
of  the  child's  learning,  academic   and 

and 


(m)  Experimraital  projects  for  de- 
velwing  State  leadership  or  for  the 
establishment  of  special  services  wliich 
hold  promise  of  making  a  substantial 
contribution  to  the^isolutlon  of  prob- 
lems common  to  the^State  educational 
agencies  of  all  or  several  States. 

(20U.S.C.  1831(b);  865) 

§  134b.3I      Interstate  transfer  of   funds. 

One  or  more  State  educational  agencies 
may,  consistent  with  State  law,  transfer 
grant  funds  to  another  State  agency  or 
combine  grant  funds  from  several  State 
educational  agencies  for  the  Joint  sup- 
port of  the  cost  of  carrying  out  one  or 
more  programs  or  activities  which  may 
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be  conducted  pursuant  to  the  proTisions 
of  section  431(a)  (3)  of  the  Act,  induding 
experimental  projects  for  developing 
State  leswlershlp  and  the  establishment 
of  special  services  which  hold  promise 
of  making  a  substantial  contribution  to 
the  State  educational  agencies  of  all  or 
several  States.  Such  funds  shall  be  ad- 
ministered by  the  receiving  State  on 
behalf  of  all  of  the  participating  States. 
(20  U.S.C.  1881  (b) ;  862(b)  (2) ) 

Local  Edxtcationai.  Agencies 

§  134b.40     Local  educational  agency  ac- 
tivities. 

(a)  Funds  available  under  S  134b.2(c) 
may  be  used  to  stimulate  and  assist  local 
educational  agencies  in  strengthening  the 
leadership  resources  of  their  districts, 
and  to  assist  ttiose  agencie-  in  the  estab- 
lishment and  improvement  of  programs 
to  identify  and  meet  the  educational 
needs  of  their  districts. 

(20  U.S.C.  1831  (b) :  866(a) ) 

(b)  Activities  authorized  under  para- 
graph (a)  of  this  section  may  Include: 

(1)  Educational  plaimlng  on  a  dis- 
trict basis,  including  the  identification  of 
educational  problems,  issues,  and  needs 
In  the  district  and  the  evaluation  on  a 
periodic  or  continuing  basis  of  educa- 
tional programs  in  the  district; 

(2)  Providing  support  or  services  for 
the  comprehensive  and  compatible  re- 
cording, collecting,  processing,  analyzing, 
Interpreting,  storing,  retrieving,  and  re- 
porting of  educational  data  including  the 
use  of  automated  data  systems; 
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(3)  Programs  for  conducting,  sponsor- 
ing, or  cooperating  in  educational  re- 
search and  demonstration  programs  and 
projects  such  as  (1)  establishing  and 
maintaining  curriculum  research  and 
innovation  centers  to  assist  In  locating 
and  evaluating  curriculum  research  find- 
ings, (11)  discovering  and  testing  new 
educational  ideas  (including  new  uses 
of  printed  and  audiovisual  media)  and 
more  effective  educational  practices,  and 
putting  into  use  those  which  show  prom- 
ise of  success,  and  (iil)  studying  ways  to 
Improve  the  legal  and  organizational 
structure  for  education,  and  the  manage- 
ment and  administration  of  education  in 
the  district  of  such  agency; 

(4)  Programs  to  improve  the  quality 
of  teacher  preparation,  including  stu- 
dent-teaching arrangements,  in  coopera- 
tion with  institutions  of  higher  education 
and  State  educational  agencies; 

(5)  Programs  and  other  activities  spe- 
clficallyf^!eslgned  to  encourage  the  full 
and  adequate  utilization  and  acceptance 
of  auxiliary  personnel  (such  as  instruc- 
tional assistants  and  teacher  aides)  in 
elementary  and  secondary  schools  on  a 
permanent  basis: 

(6)  Providing  such  agencies  and  the 
schools  of  such  agencies  with  consulta- 
tive and  technical  assistance  and  services 
relating  to  academic  subjects  and  to  par- 
ticular aspects  of  education  such  as  the 
education  of  the  handicapped,  the  gifted 
and  talented,  and  the  disadvantaged,  vo- 
cational education,  school  building  de- 
sign and  utilization,  school  social  work. 
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the  utilization  of  modem  instructional 
materials  and  equipment,  transportation, 
educational  administrative  procedures, 
and  school  health,  physical  education, 
and  recreation^; 

(7)  Training  programs  fof  the  officials 
of  such  agencies;  and 

(8)  Carrying  out  any  such  activities 
or  programs,  where  appropriate,  in  co- 
operation with  other  local  educational 
agencies. 

(20  U.S.C.  1831(b);  866(b)) 

Comprehensive  Planiong  and  Evaluation 

§  I34b.50     Comprehensive      edncational 
panning  and  evaluation  activities. 

(a)  Funds  available  imder  §  134b.2(c) 
may  be  used  for  activities  by  State  and 
local  educational  agencies  in  order  to 
assist  and  stimulate  them  to  enhance 
their  capability  to  make  effective  prog- 
ress, through  comprehensive  and  con- 
tinuing planning  and  evaluation,  toward 
the  achievement  of  opportimities  for 
liigh-quality  education  for  all  segments 
of  the  population.  ^ 

(20  UJ3.C.  1831(b) ;  867(a) ) 

(b)  Funds  available  to  local  educa- 
tional agencies  under  paragraph  (a)  of 
this  section  may  be  used  for  demonstra- 
tion projects  to  plan,  develop,  test,  and 
improve  planning  and  evaluation  systems 
and  techniques  consistent  with,  and  to 
further  the  purposes  of,  paragraph  (a) 
of  this  section. 

(20  V£.C.  1831(b);  867a(b)(6)) 
[PR  Doc.76-30725  PUed  ll-17-75;8:46  amj 
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Title  16— Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

PART  433 — PRESERVATION  OF  CON- 
SUMERS' CLAIMS  AND  DEFENSES 

Promulgation  of  Trade  Regulation  Rule  and 
■  Statement  of  Basis  and  Purpose 

'  Notice  is  hereby  given  that  the  Federal 
Trade  Commission,  pursuant  to  the  Fed- 
eral Trade  Commission  Act,  as  sunended, 
15  U.S.C.  41,  et  seq.,  the  provisions  of  Part 
I,  Subpart  B,  of  the  Commission's  Pro- 
cedures and  Rules  of  Practice,  16  CFR 
1.7,  et  seq.,  and  Section  553  of  Sub- 
chapter n.  Chapter  5,  Title  5  of  the  UB. 
Code    (Administrative    Procedure)    has 
conducted  a  proceeding  for  the  promul- 
gation of  a  Trade  Reg\Uation  Rule  con- 
cerning    Preservation     of    Consumers' 
Claims  and  Defenses.  The  proposed  rule 
was  published  in  the  Federal  Register 
for  comments  and  hearings  thereon  on 
January  26,  1971  (36  F.R.  1211).  A  re- 
s^  vised  version  thereof  was  published  in 
^  the  Federal  Register  for  comments  and 
hearings  thereon  on  January  5,  1973  (38 
F.R.  892). 

Written  comments  from  interested 
parties  have  been  received  by  the  Com- 
mission. Public  hearings  have  been  held 
in  New  York,  New  York  (June  7-9,  1971) ; 
Chicago,  niinols  (July  12-14,  1971; 
May  7-9,  1973) ;  and  Washington,  D.C. 
jlSeptember  20-23,  1971  and  March  12- 
15,  1973).  See  36  FR  6592,  7865;  and  38 
FR  8600. 

Accordingly,  the  Commission  hereby 
amends  Subchapter  D,  Trade  Regula- 
tion Rules,  Chapter  I  of  16  CFR  by  add- 
ing a  new  Part  433  as  follows: 

Sec. 

433.1  Definitions. 

433.2  Preservation  of  consumers'  claims  and 

defenses,  unfair  or  deceptive  acts  or 
practices. 

Authority:  38  Stat.  717,  as  amended;  (15 
U.S.C.  41,  et  seq.) 

§  433.1      Definitions. 

(a)  Person.  An  individual,  corporation, 
or  any  other  business  organization. 

(b)  Consumer.  A  natural  person  who 
f  seeks  or  acquires  goods  or  services  for 

personal,  family,  or  hoosehpld  use. 

(c)  Creditor.  A  person  who,  in  the  or- 
dinary course  of  business,  lends  purchase 
money  or  finances  the  sale  of  goods  or 
f ervices  to  consumers  on  a  deferred  pay- 
ment basis;  Provided,  such  person  is  not 
acting,  for  the  purposes  of  a  particular 
transaction,  in  the  capacity  of  a  credit 
card  Issuer. 

(d)  Purchase  money  loan.  A  cash  ad- 
vance which  is  received  by  a  consumer  in 
return  for  a  "Finance  Charge"  within 
the  meaning  of  the  Truth  in  Lending 
Act  and  Regulation  Z,  which  is  applied, 
in  whole  or  suljstantial  part,  to  a  pur- 
chase of  goods  or  services  from  a  seller 
who  (1)  refers  consumers  to  the  creditor 
or  (2)  is  affiliated  with  the  creditor  by 
common  control,  contract,  or  business 
arrangement. 

(e)  Financing  a  sale.  Extending  credit 
to  a   consumer   in  connection   with   a 
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"Credit  Sale"  within  the  meaning  of  the 
Truth  in  Lending  AcTsand  Regulation  Z. 

(f)  Ccyniract.  Any  >oral  or  written 
agreement,  formal  or  iikormal,  between 
a  creditor  and  a  seller,/ which  contem- 
plates or  provides  for  cooperative  or  con- 
certed activity  In  connection  with  the 
sale  of  goods  or  services  to  consumers  or 
the  financing  thereof. 

(g)  Bttstness  arrans^emeni.  Any  under- 
standing, procedure,  course  of  dealing,  or 
arrangement,  formal  or  informal,  be- 
tween a  creditor  and  a  seller,  in  connec- 
tion with  the  sale  of  goods  or  services 
to  consumers  or  the  financing  thereof. 

(h)  Credit  card  issuer.  A  person  who 
extends  to  cardholders  the  right  to  use 
a  credit  card  in  connection  with  pur- 
chases of  goods  or  services. 

(i)  Consumer  credit  contract.  Any  in- 
strument which  evidences  or  embodies  a 
debt  arising  from  a  "Purchase  Money 
Loan"  transaction  or  a  "financed  sale" 
as  defined  in  paragraphs  (d)  and  (e) . 

(j)  Seller.  A  person  who,  in  the  ordi- 
nary course  of  business,  sells  or  leases 
goods  or  services  to  consumers. 

§  433.2  Preservation  of  Consumers' 
Oaims  and  Defenses,  Unfair  or  De- 
ceptive Acta  or  Practices. 

In  connection  with  any  sale  or  lease 
of  goods  or  services  to  consumers,  in  or 
affecting  commerce  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act,  it  is  an  unfair  or  deceptive  act  or 
practice  within  the  meaning  of  Section  5 
of  that  Act  for  a  seller,  directly  or  inr 
directly,  to: 

(a)  Take  or  receive  a  consumer  credit 
contract  which  fails  to  contain  the  fol- 
lowing provision  in  at  least  ten  point, 
boldface,  t3rpe: 

NOTICE 

ANY  HOLDER  OF  THIS  CONSUMER 
CREDIT  CONTRACT  IS  SUBJECT  TO  ALL 
CLAIMS  AND  DEFENSES  WHICH  THE 
DEBTOR  COULD  ASSERT  AGAINST  THE 
SELLER  OF  tKJODS  OR  SERVICES  OB- 
TAINED PURSUANT  HERETO  OR  WITH 
THE  PROCEEDS  HEREOF.  RECOVER-t 
HEREUNDER  BY  THE  DEBTOR  SHALL  NOT 
EXCEED  AMOUNTS  PAID  BY  THE  DEBTOR 
HEREUNDER. 

or,  (b)  Accept,  aa  full  or  partial  payment 
for  such  sale  or  lease,  the  proceeds  of  any 
purchase  money  loan  (a>  purchase  money 
loan  is  defined  herein) ,  imless  any  con- 
sumer credit  contract  made  in  connec- 
tion with  such  purchase  money  loan 
contains  the  following  provision  in  at 
least  ten  point,  bold  face,  type : 

NOTICE 

ANY  HOLDER  OF  THIS  CONSUMER 
CREDIT  CONTRACT  IS  SUBJECT  TO  ALL 
CLAIMS  AND  DEFENSES  WHICH  THE 
DEBTOR  COULD  ASSERT  AGAINST  THE 
SELLER  OF  GOODS  OR  SERVICE  OBTAINED 
WITH  THE  PROCEEDS  HEREOF.  RECOVERY 
HEREUNDER  BY  THE  DEBTOR  SHALL  NOT 
EXCEED  AMOUNTS  PAID  BY  THE  DEBTOR 
HEREUNDER. 

Effective:  May  14, 1976. 
Promulgated   by   the   Federal   Trade 
Commission  November  14, 1975. 

Charles  A.  Tobin, 
Secretary. 


Stathcent  of  Basis  and  Purpose 

PREFACX 

It  Is  the  Commission's  purpose,  in  Is- 
suing this  statement,  to  review  thor- 
oughly the  information,  data,  and  tesi- 
mony  which  was  received  in  the  course 
of  proceedings  on  this  rule.  It  Is  also 
the  Commission's  purpose  to  state,  with 
particularity,  the  purpose  of  each  provi- 
sion of  the  rule  together  with  the  Com- 
mission's reasons  for  adopting  certain 
revisions  as  a  result  of  Information  elic- 
ited during  these  proceedings. 

The  precise  format  of  such  statements 
may  change  from  rule  to  rule,  as  a  func- 
tion of  the  complexity  of  the  Issues  in- 
volved and  the  nature  and  extent  of  in- 
formation received  and  evaluated. 

CHAPTEK    I.    HISTORY    OF    THE    PROCEEDING 

On  January  21,  1971,  the  Commission 
announced  a  Trade  Regulation  Rule  to 
Preserve  Buyers'  Claims  and  Defenses 
in  Consumer  Installpaent  Sales.^  The 
proposed  rule  was  published  in  the  Fed- 
eral Register  on  January  26,  1971.'  All 
Interested  parties  were  Invited  to  file 
written  data,  views,  or  arguments  con- 
cerning the  proposed  rule  or  to  testify 
at  public  hearings  in  Washington,  D.C," 
New  York  City,*  and  Chicago." 

As  a  result  of  the  public  record  devel- 
oped In  the  initial  round  of  hearings, 
the  Commission  published  a  revised  ver- 
sion of  Its  proposed  rule  entitled  Preser- 
vation of  Consumers'  Claims  and  De- 
fenses on  January  5,  1973.'  In  the  re- 
opened proceeding  hearings  were  held 
in  Washington,  D.C  and  Chicago.'  The 
closing  date  for  written  comments  and 
submissions  was  June  11, 1973.* 

In  the  course  of  two  rounds  of  hear- 
ings on  this  rule,  conducted  by  the  As- 
sistant Director  for  Rulemaking,"  every 
person  who  expressed  a  desire  to  present 
his  views  had  an  opportunity  to  do  so. 
The  2,250  page  transcript  of  the  hear- 
ings has  been  Included  in  the  public 
record  of  these  proceedings,  together 
with  7,362  pages  of  written  comment." 
In  this  'statement  references  to  the 
transcript  of  hearings  are  designated  by 
the  prefix  "Tr."  References  to  written 
submissions  on  the  record  are  desig- 
nated by  the  prefix  "R". 

As  a  result  of  the  information,  testi- 
mony, and  data  elicited  in  the  course 
of  proceedings  on  this  rule,  the  Com- 
mission has  concluded  that  final  enact- 
ment of  a  revised  version  of  the  rule 
would  be  In  the  public  interest.  The  final 
revisions  are  fully  explained  herein  be- 
low and  supported  by  substantial  evi- 
dence on  the  record  of  this  proceeding. 

Accordingly,  pursuant  to  Section  6(g) 
of  thetFWeral  Trade  Commission  Act 
together  with  Section  202  (c)  of  the  Fed- 
eral Trade  Commission  Improvements 
Act  (Public  Law  93-637,  January  4, 
1970),  the  Commission  herewith  an- 
nounces final  adoption  of  its  Trade  Reg- 
ulation Rule  pertaining  to  Preservation 
of  Consumers'  Claims  and  Defenses  in 
credit-sale  transactions.  This  Statement 
of  B€Ui8  and  Purpose  is  published  to 


see  footnotes  at  end  of  chapter. 
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define,  with  particularity,  the  reasons 
the  Commission  has  decided  to  take  this 
action  together  with  the  purposes  of 
the  rule. 


» FTO  News  Release  of  January  21, 1971. 

»36rR1211. 

•36  FR  7865  (April  27,  1971).  Waahtogton 
bearings  were  originally  scheduled  to  begin 
May  10,  1971.  but  were  rescheduled  and  held 
September  20-23, 1971. 

•  36  FR  6592  (April  7,  1971) .  Hearings  were 
held  Jn  New  York  on  June  7-fl,  1971  at  the 
Federal  Building,  26  Federal  Plaza  (Foley 
Square) . 

"  36  FR  7865  (April  27,  1971) .  Hearings  were 
held  m  Chicago  on  July  12-14,  1971  at  the 
Everett  Dirksen  BuUding. 

•  38  FR  892. 

'  March  12-15, 1973. 

»  38  FR  8600  (April  4,  1973) .  Hearings  were 
held  May  7-9, 1973  at  the  La  SaUe  Hotel. 

•  38  FR  8600  (April  4,  1973) . 
"Pursuant   to   Commission    Directive,    36 

PR  16164. 

"  P.T.C.  File  216-31. 

chapter   n.   BACKGROUNB 

GeTieral  introduction.  In  1971,  the  year 
this  proceeding  was  commenced,  aggre- 
gate consumer  Instsdlment  debt  in  the 
United  States  amounted  to  137.2  billion 
dollars.'  This  figure  represented  a  five- 
fold Increase  in  outstanding  consumer 
credit  from  the  year  1950,  for  a  com- 
pound annusJ  growth  rate,  over  the  21 
year  period  of  9  percent.'  Forty-eight  per- 
cent of  all  U.S.  fsunilies  allocated  some 
14.7  percent  of  all  U.S.  disposable  per- 
sonal Income  to  the  repayment  of  install- 
ment obligations.'  By  1974,  aggregate  in- 
stallment indebtedness  had  increased  to 
154.5  billion  dollars,  a  large  part  of  which 
was  employed  in  the  acquisition  of  con- 
sumer goods  and  services.* 

Over  the  past  two  decades,  banks  and 
credit  unions  have  vigorously  pursued 
emerging  opportunities  in  the  consumer 
credit  market.  They  held  54.4  Jaillion  dol- 
lars in  consumer  installment  credit  as 
of  December  1970,  or  53.8%  of  the  mar- 
ket. In  December  1950,  commercial  banks 
and  credit  imions  held  only  6.3  billion 
dollars  in  consumer  installment  credit.' 
Manufacturers  of  automobiles  and  other 
"large  ticket"  items  in  the  consumer  in- 
ventory have  created  huge  consumer  fi- 
nance subsidiaries  to  meet  the  needs  of 
both  dealers  and  consumers.  At  the  same 
time,  large  Independent  consumer  finance 
companies  have  experienced  equally  pro- 
digious growth  in  servicing  dem«uid  from 
consumers  who  do  not  or  cannot  obtain 
bank  credit.  Finally,  the  larger  retail 
establishments  have  created  credit  de- 
partments and  subsidiaries  to  service 
customers  at  the  same  location  where 
purchases  are  made." 

CJredit  institutions  have  thus,  become 
active,,  and  frequently  dominant,  part- 
ners in  the  retail  distribution  of  con- 
sumer goods'  and  services.  In  many  in- 
stances, they  finance  dealers  and  con- 
sumers alike,  extending  credit  for  the 
acquisition  of  inventory  and  receiving 
increased  "acceptance"  or  "discount" 
business  from  the  dealer  as  his  business 
grows.'  Where  smaller  retailers  lack  the 
resources  or  volume  to  justify  a  credit 
subsidiary  or  a  continuing  relationship 

See  footnotes  at  end  of  chapter. 


with  an  acceptance  company.  It  Is  not 
uncommon  for  them  to  enter  Into  one 
or  more  formal  or  informal  arrange- 
ments with  consumer  firumce  outlets 
serving  their  community.  Buyers  may  be 
referred  for  loans  to  a  cooperative  con- 
sumer finance  company  on  a  more  pe- 
riodic basis. 

As  of  August,  1974,  finance  companies, 
retailers,  and  otiier  financial  institutions 
which  are  directly  subject  to  the  Federal 
Trade  Commission's  jurisdiction  held  Ih 
excess  of  75  billion  dollars  in  consumer 
Installment  debt.'  This  constitutes  a 
major  commitment  to  the  retailer  market 
on  the  part  of  these  institutions.  It  is  this 
major  commitment,  together  with  wide- 
spread evidence  of  abuse  and  Injury  dis- 
cussed below  In  this  Statement,  which 
suggests  a  need  for  this  rule.  The  rule  is 
directed  at  what  the  Commission  believes 
to  be  an  anomaly.  To  a  varying  extent, 
depending  on  the  jurisdiction  where  a 
credit  sale  is  completed  and  the  proce- 
dure employed  to  execute  the  sale,  the 
party  fiiiancing  the  transaction  is  able  to 
assert  rights  which  are  superior  to  those 
of  the  seller.  The  creditor  may  assert  his 
right  to  be  paid  by  the  consumer  despite 
misrepresentation,  breach  of  warranty  or 
contract,  or  even  fraud  on  the  part  of 
the  seller,  and  despite  the  fact  that  the 
consumer's  debt  was  generated  by  the 
sale.  , 

How  sellers  separate  tfi^  consumer's 
duty  to  pay  from  the  seller'rduty  to  per- 
form. There  are  two  methods  of  eliminat- 
ing creditor  exposure  to  consumer  claims 
or  defenses  arising  from  a  credit  sale.  In 
the  first  case  the  seller  is  the  initial 
creditor.  He  executes  a  retail  installment 
sales  agreement  with  his  buyer,  together 
with  a  promissory  note  where  this  is  per- 
mitted, and  he  then  sells  (discounts)  the 
contract  and/or  note  to  a  sales  finance 
company  or  a  bank.  In  the  second  case 
the  seller  acts  as  a  conduit,  referring  his 
buyers  to  local  consumer  finance  outlets 
for  personal  loans,  the  proceeds  of  which 
are  then  applied  to  cash  purchases. 
Where  the  arranged  loan  is  used,  the 
goods  purchased  are  usually  collateral 
for  the  debt. 

Installment  sales  transactions:  The 
discount  method.  Sellers  and  creditors 
may  succeed  in  insulating  the  creditor's 
claim  to  repayment  from  any  and  all 
seller  misconduct  in  the  underlying 
transaction  by  compelling  the  consumer 
buyer  to  enter  the  commercial  paper 
market.  This  is  accomplished  by  the  use 
of  promissory  notes,  in  the  sales  finance 
component  of  tiie  transaction,  or  by  the 
incorporation  of  a  waiver  of  defenses 
clause  in  a  retail  installment  sales  con- 
tract. 

The  use  of  a  promissory  note  entails 
the  execution  smd  subsequent  acsignment 
of  what  commercial  law  calls  a  "negoti- 
able instrument."  Under  Article  Three 
of  the  Uniform  Commercial  Code,  pre- 
existing equities  are  foreclosed  when  a 
negotiable  instrument  is  purchased  by  a 
third  party  in  good  faith  and  without  no- 
tice of  claims,  defenses,  or  infirmities 
arising  from  the  transaction  between  the 
makers.  When  a  third  party  purchases  a 
consumer's  promissory  note,  he  will  re- 
ceive the  note  as  a  "holder  in  due  course" 


free  and  clear  of  any  claim  or  grievance 
that  the  consumer  may  have  with  respect 
to  the  seller.  He  may  claim  and  receive 
payment  notwithstanding  anything  that 
may  have  been  done  or  said  by  the  seller 
in  the  prior  transaction  which  spawned 
the  note,  provided  he  has  no  knowledge 
of  seller  misconduct. 

The  definition  of  "holder  In  due 
course"  which  appears  In  Article  Three 
of  the  UCC  is  a  recapitulation  of  princi- 
ples which  were  first  articulated  in  Mil- 
ler V.  Race,  97  Eng.  Rep.  398  (K.B.  1758) . 
To  protect  the  burgeoning  commercial 
paper  market  the  court  in  Af iZIer  "de- 
cided that  a  bona  fide  purchaser  of  an 
instrument  which  was  negotiable  on  its 
face  should  not  be  required  to  look  be- 
hind the  face  of  the  obligation.  A  promis- 
sory note  drawn  on  the  bank  of  England 
was  stolen  and  subsequently  sold  to  a 
legitimate  merchant.  The  court  deter- 
mined that  the  draft  should  be  treated 
as  money,  and  that  the  bona  fide  pur- 
chaser who  had  no  notice  of  the  history 
of  the  note  would  prevail  over  all  other 
claimants.  The  rationale  behind  this  de- 
cision was  the  social  utility  to  be  ob- 
tained from  a  system  which  encouraged 
and  protected  commercial  transactions. 
If  businessmen  were  required  to  look  be- 
hind an  instrument  which  on  its  face  was 
negotiable,  the  soundness  of  the  entire 
commercial  system  would  be  threatened. 
At  that  time  promissory  notes  drawn  on 
the  bank  of  England  were  not  "legal 
tender."  Like  modem  day  bank  drafts, 
they  changed  hands  frequently  and  rap- 
idly and  served  many  of  the  functions 
served  by  specie.  These  same  principles 
underpinned  the  English  Bills  of  Ex- 
change Act  of  1882  and  the  Uniform  Ne- 
gotiable Instruments  Law  enacted  in 
this  country  in  1896.  The  Uniform  Com-  ' 
mercial^ode  superseded  the  Negotiable 
Instruments  Law. 

Over  two  centuries,  the  holder  in  due 
course  doctrine  has  served  the  two-fold 
interest  of  liquidity  and  confidence  in 
the  commercial  paper  market."  The  term 
negotiable  instrument  has  come  to  en- 
compass a  variety  of  short  and  long  term 
obligations.  Included  are  checks,  bank- 
er's acceptances,  bills  of  exchange,  let- 
ters of  credit,  bills  of  lading,  and  promis- 
sory notes.  Each  of  these  devices  has  a 
variety  of  commercial  applications.  Each 
is  technically  different  from  the  rest,  but 
all  have  one  essential  feature  in  com- 
mon. They  contain  an  "unconditional 
promise  or  order  to  pay  a  sum  certain  in 
money  and  no  other  promise,  order,  ob- 
ligation, or  power.  .  .  ."  " 

While  the  principles  articulated  in 
Miller  v.  Race  have  validity  in  commer- 
cial exchanges  and  transfers,  their  appli- 
cation to  consumer  credit  sales  is  anom- 
alous. Consumers  are  not  in  the  same 
position  a£  banks,  bond  issuers,  or  ship- 
pers of  freight;  .nor  are  they  in  an 
equivalent  position  to  vindicate  their 
rights  against  a  payee.  The  considera- 
tions which  underpin  the  laws  of  negotia- 
bility have  little  or  no  application  in  con- 
sumer transactions  where  the  integrity 
of  the  commercial  paper  market  is  not  a 
concern.  Unfortimately,  where  promis- 
sory notes  are  employed  in  connection 
with  credit  sales,  consumers  are  forced 
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to  enter  this  market.  The  average  con- 
sumer would  hardly  expect  that  his  sales 
agreement  wiU  receive  the  same  treat- 
ment as  a  sight  draft  on  the  Bank  of 
England,  in-the  event  that  his  s^er  fails 
to  perform  as  promised.  This  result  is 
nonetheless  assured.  When  an  acceptance 
company  purchases  a  consumer's  promis- 
sory note  and  sends  a  payment  book  in 
the  mail,  it  can  assert  rights  which  are 
superior  to  those  of  the  sriler.  For  the 
consumer  to  defeat  the  creditor's  right 
to  be  paid  in  the  face  of  gross  seller  mis- 
conduct, he  must  prove  that  the  creditor 
holding  the  note  had  actual  knowledge 
of  seller  abuse  in  the  prior  transaction. 
Where  a  negotiable  Instrument  is  em- 
ployed in  a  consumer  transaction,  defeat- 
ing holder  in  due  course  status  is  always 
difficult  and  often  impossible." 

Where  law  or  commercial  expediency 
forbid  the  use  of  promissory  notes  in  con- 
sumer sales,  creditors  and  sellers  still 
have  an  indirect  procedure  for  accom- 
plishing the  same  end.  An  assignee  of  a 
retail  installment  contract,  as  dis- 
tinguished from  a  note  because  of  the 
inclusion  of  mutual  promises  and  obliga- 
Uons,  may,  under  UCC  9-206.  assert 
rights  analogous  to  those  of  a  holder  in 
due  course  if  the  contract  contains  an 
"agreement  not  to  assert  defenses  against 
an  assignee."  "*  Creditor  and  seller  need 
only  insert  a  waiver  of  defenses  clause  in 
the  consumer's  sales  agreement  with  the 
seller.  If  the  same  tests  of  good  faith 
and  lack  of  notice  are  met,  the  creditor 
who  buys  the  contract  is  in  the  same 
position  as  a  holder  in -due  course. 

State  law  affecting  the  discdunt 
method.  Some  forty  jurisdictions  have 
enacted  legislation  bearing  on  fore- 
closures of  equities  in  installment  sales. 
Existing  enactments  fall  into  two  cate- 
gories. The  first  category  consists 
of  statutes  which  render  "holder  in  due 
course"  principles  inapplicable  In  con- 
sumer sales  transactions."  Such  en- 
actments prevent  the  use  of  negotiable 
instruments  in  credit  sales,  but  often 
have  no  effect  on  the  continuing  use  of 
a  waiver  of  defenses  to  achieve  the  same 
result.  The  second  category  consists 
of  "complaint  period"  statutes  which  re- 
strict cut-offs  of  consumer  rights  for  a 
stated  time  period  during  which  the  con- 
svuner  is  permitted,  after  receipt  of 
notification  that  his  obligation  has  been~ 
assigned  to  an  acceptance  company,  to 
communicate  sale-related  grievances  di- 
rectly to  the  creditor."  Any  claim  or^ 
defense  which  Is  raised  during  this  time 
may  be  asserted  in  a  subsequent  suit  to 
defeat  or  diminish  a  creditor's  claim  for 
'  payment. 

The  original  draft  of  the  Uniform 
Consumer  Credit  Code  (UCC)  reflected 
both  of  these  approaches.  It  invalidated 
the  use  of  negotiable  instnmients  in 
sales  transactions.  This  prohibition  was 
foUowed  by  two  alternative  approaches 
to  waivers  of  defenses,  designated 
alternative  A  and  alternative  B.  Under 
alternative  A.  waivers  of  defenses  were 
flatly  prohibited.  Under  alternative  B. 
a  ninety-day  complaint  period  was  pro- 
vided. Enacting  states  were  free  to  select 
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between  the  two  alternative  approaches 
to  waivers.  Of  seven  enacting  jurisdic- 
tions all  selected  alternative  B,  and 
several  reduced  the  length  of  the  com- 
plaint period  substantially ."*  Mounting 
criticism  of  the  complaint  period  ap- 
proach and  unsatisfactory  experiences  in 
complaint  period  jurisdictions  have  in- 
duced the  draftsmen  of  the  revised  UCC 
to  delete  alternative  B." 

In  addition  to  legislative  enactments, 
judicial  decisions  In  some  jurisdictions 
have  mitigated  harsh  applications  of  the 
law  of  negotiability  in  certain  specific 
cases.  Creditors  have  been  held  to  share 
a  sufficient  community  of  interest 
and  endeavor  to  persuade  some  jurists 
that  "knowledge"  should  be  Imputed  to 
the  creditor  or  that  the  creditor  should 
be  liable  as  a  primary  party  to  the 
transaction."  The  common  law  doctrine 
of  imconscionabillty  has  also  been 
used  to  set  aside  oppressive  instances  of 
boilerplate  waivers  of  defenses  on  similar 
grounds." 

More  recently,  certain  state  courts 
have  undertaken  a  frontal  assult  on  the 
law  of  negotiability  as  it  pertains  to  con- 
sumer transactions.  These  decisions  sug- 
gest mounting  expert  opinion  that  com- 
mercial banldng  doctrines  have  no  place 
In  retail  sales.  The  Georgia  Court  of  Ap- 
peals recently  held  that  retail  ifistaU- 
ment  contracts  will  no  longer  be  treated 
as  negotiable  instruments."  The  Florida 
courts  have  Invalidated  the  use  of  boiler- 
plate viraivers  of  defenses;  *  and  the 
CaUfomia  Supreme  Court  has  extended 
application  of  a  recent  legislative  en- 
actment to  place  consumers  in  an  offen- 
sive position,  permitting  the  assertion  of 
claims  and  defenses  whether  or  not  a 
creditor  files  suit  for  payment." 

These  developments  have  had  signifi- 
cant impact  on  the  continuing  vitality 
of  these  principles  of  law.  They  reflect 
widespread  public  concern  about  me- 
chanical abrogations  of  consumer 
rights.''  Unfortunately,  holder  in  due 
course  principles  still  affect  consumers 
in  many  jurisdictions.  As  detailed  below, 
the  hearings  and"written  submissions  re- 
ceived in  'the  course  of  this  three-year 
proceeding  reveal  a  continuing  need  for 
meaningful  Federal  intervention. 

Vendor-related  loans.  The  second 
'alternative  which  is  available  to  sellers 
and  creditors  is  the  direct  personal  loan. 
After  a  buyer  selects  an  item  for  pur- 
chase and  requests  credit  terms,  the 
seller  may  refer  the  buyer  to  a  local  loan 
outlet.  Referral  can  and  does  include  ac- 
companying the  buyer  to  the  loan  office, 
remaining  present  while  applications  are 
processed  and  accepting  a  loan  proceeds 
check  endorsed  to  both  seller  and  buyer. 
For  this  reason,  this  practice  has  been 
referred  to  as  body-dragging. 

The  law  continues  to  regard  a  pre- 
arranged loan  of  this  kind  as  indistin- 
guishable from  a  spontaneous  transac- 
tion solicited  by  a  borrower.  The  exist- 
ence of  a  formal  or  informal  business 
relationship  between  seller  and  lender 
does  not  alter  this  fact.  Despite  continu- 
ing referrals,  affiliation,  or  even  actual 
knowledge  on  the  lender's  part  that  the 


seller  engages  In  questionable  sales  prac- 
tices, the  loan  and  sale  transactions  con- 
tinue to  receive  discrete  treatment.  The 
lender's  claim  for  repayment  remains 
wholly  independent  of  any  sales  agree- 
ment between  borrower  and  seller.  The 
vendor-related  loan  thus  presents  a  con- 
venient alternative  to  discount  financ- 
ing. Issues  such  as  knowledge,  commun- 
ity of  interest,  or  bad  fsilth  never  arise. 
The  hearings  and  written  submissions 
received  in  the  course  of  this  proceeding 
indicate  that  substantial  increases  in 
body-dragging  have  been  spawned  by 
state  enactments  abrogating  holder-in- 
due-course  law.  This  fact  Is  directly  re- 
flected in  the  recent  Massachusetts  en- 
actment which  was  drafted  to  cover  re- 
lated-lender financing." 

Direct  loan  financing  is  discussed  in 
detail  below,  at  Chapter  IV.  Suffice  it  to 
say  at  this  point  that  this  type  of  financ- 
ing offers  a  viable  alternative  to  the  dis- 
count method,  one  which  has  proved 
increasingly  attractive  in  Jurisdictions 
where  the  discount  method  has  been 
restricted. 

The  balance  of  this  statement.  The 
remainder  of  this  Statement  of  Basis 
and  Purpose  is  devoted  to  a  discussion  of 
the  Information  obtained  in  the  course 
of  proceedings  on  this  rule,  the  conclu- 
sions drawn  by  the  Comimisslon  after 
review  of  the  record,  and  an  exegesis  of 
the  nature  and  purpose  of  the  rule 
which  we  have  prepared  to  deal  with  a 
nationwide  problem.  Our  reasons  for  se- 
lecting a  particular  approach  in  lieu  of 
others  which  were  suggested  in  the  course 
of  these  proceedings  are  fully  explained. 
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CHAPTER  in.  COMIOSSION  FINDINCS  WITH 
RESPBCT  TO  THE  USE  OF  NEGOTIABLE  IN- 
STRUKXNTS  AND  WAIVERS  OF  DEFENSES  IN 
CONSTTMER  INSTAIXMENT  SALES  TRANS- 
ACTIONS 

This  chapter  discusses  the  Commis- 
sion's  findings   with   respect   to   fore- 
See  footnotea  at  end  of  chapter. 


RULES  AND  REGULATIONS 

closures  of  consumer  claims  and  defenses 
in  sale  transactiona.  We  will  concentrate 
on  Installment  sales,  where  a  promissory 
note  or  a  waiver  of  defenses  insulates  the 
creditor  from  sdler  misconduct.  Ar- 
ranged loans  wlU  be  discussed  in  Chap- 
ter rv. 

Criticism  of  application  of  the  holder 
in  due  course  doctrine  to  consumer  trans- 
actions has  concentrated  on  the  fact  that 
it  {daces  the  risk  of  a  seller's  misconduct 
on  the  party  least  able  to  bear  the  bur- 
den— the  individual  consumer.  It  also  en- 
ables a  merchant  who  engages  in  disrep- 
utable and  imethical  sales  practices  to 
establish  and  maintain  a  source  of  pay- 
ment which  assures  him  a  place  in  the 
market,  notwithstanding  continuing 
breaches  of  contract  and  warranty.  The 
relatively  equal  bargaining  power  which 
characterizes  dealings  between  mer- 
chants is  absent  in  consumer  transac- 
tions, which  are  consummated  by  the  use 
of  standard  form  contracts  which  the 
customer  must  sign  as  a  condition  of  pur- 
chase. Consumers  without  sufficient  re- 
sources or  business  sophistication  are  fre- 
quently unable  to  press  their  claims  ef- 
fectively against  dishonest  sellers;  '■ 
moreover,  the  seller  may  be  beyond  the 
reach  of  an  effective  remedy.'  Because  he 
is  prevented  from  asserting  the  seller's 
breach  of  warranty  or  failure  to  perform 
against  the  assignee  of  the  consumer's  in- 
strument, the  consumer  loses  his  most 
effective  weapon — nonpayment. 

Between  an  innocent  consumer,  whose 
dealings  with  an  imrealiable  seller  are, 
at  most,  episodic,  and  a  finance  institu- 
tion qualifying  as  "a  holder  in  'due 
course,"  the  financer  is  in  a  better  posi- 
tion both  to  protect  itself  and  to  assume 
the  risk  of  a  seller's  reliability.  The  finan- 
cer may  have  recour^sejtgainst  the  seller 
based  on  the  seller's  endorsement  of  the 
instrument,  or  it  may  have  a  full  recourse 
agreement  with  the  seller  and  withhold 
part  of  the  payments  to  the  seller  as  a 
reserve.*  In  addition,  financial  institu- 
tions usually  protect  themselves  by  war- 
ranties from  the  merchant  as  to  freedom 
of  the  obligation  from  customer  defenses.* 
As  the  National  Commission  on  C3on- 
sumer  Finance  recognized,  financial  in- 
stitutions which  purchase  consumer 
paper  are  in  a  better  position  to  control 
the  credit  practices  of  retail  merchants: 

They  can  choose  the  retailers  and  suppliers 
with  whom  they  will  do  business.  If  a  fi- 
nancial Institution  U  subject  to  consumers' 
defenses  against  payment,  suc^i  as  failure 
of  consideration,  nondelivery,  etc.,  It  will 
discontinue  purchase  of  paper  from  those 
merchants  who  cause  trouble  thereby  forc- 
ing the  nuiny  merchants  who  desire  to  stay 
in  business  but  need  financial  Institutions  to 
buy  their  consumer  credit  paper  to  "now 
react  responsibly  to  consumer  complaints  in 
order  to  keep  the  avenue  of  credit  open."* 

The  foregoing  discussion  suggests  that 
waivers  of  defenses  and  promissory  notes 
which  result  in  foreclosures  of  substan- 
tial pre-existing  equities  between  parties 
to  a  transfor  of  money  have  little  or  no 
place  in  consumer -transactions.  The  in- 
sulation obtained  by  creditors  In  con- 
sumer transactions  is  the  product  of  an 
Inappropriate  application  of  legal  princi- 
ples developed  by  and  for  merchants  and 
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bankers.  The  following  example,  drawn 
from  the  transcript  of  the  New  York 
Hearings,  is  tndaded  aa  an  Ulustratloa: 

Interpreter:  Mr.  Suarec  says,  my  name  is 
Joee  Suarez  and  I  live  on  Westchester  Ave- 
nue, the  Bronx.  I  don't  know  how  to  write  or 
speak  English. 

On  or  about  December  29.  1970  two  sales- 
men Tielted  at  my  home;  one  of  them 
Spanish  speaking  asked  me  If  I  knew. bow  to 
talk  English.  I  answered  tbjit  I  didn't  and  be 
asked  me  would  I  like  to  loam.  I  answered 
that  I  would  and  they  came  Into  my  bouse. 
The  Spanish  speaking  salesman  told  me  that 
his  name  was  Mr.  Hernandez  and  started 
talking  about  English  language  lessons.  Mr. 
Hernandez  explained  that  this  course  was 
composed  of  records,  lessons  and  some  tapes 
that  I  will  have  to  record  In  my  voice  and 
send  to  Columbia  Institute  for  some  teachers 
to  go  over.  He  told  me  that  It  would  be  very 
easy  to  learn  English  with  this  method. 

He  also  showed  to  me  some  drawings  of  the 
equipment.  This  looked  like  big  equipment. 
Mr.  Hernandez  told  me  that  the  price  of  the 
course  was  $483. 

Mr.  Hernandez  gave  me  a  contract  to  sign. 
but  since  this  contract  was  in  English  I  could 
not  read  it.  He  repeated  that  the  price  was 
»483  to  be  paid  in  installments  of  (24.  I  gave 
him  $15  as  a  down  payment  and  I  signed  the 
contract. 

Two  or  three  weeks  after  tills  I  received 
the  same  equipment.  This  was  not  what  I  ex- 
pected. It  was  a  small  tape  recorder  and  I 
didn't  know  how  to  use  it.  I  have  not  been 
able  to  tise  it. 

Shortly  after,  this .  a  friend  of  mine  who 
knows  bow  to  read  English  saw  the  contract 
and  told  me  that  I  was  owing  them  almost 
$800.  When  I  learned  that  I  tried  Immedi- 
ately to  get  in  touch  with  Mr.  Hernandez. 
I  called  the  telephone  number  that  was 
printed  on  the  contract.  The  person  with 
whom  I  talked  told  me  that  Mr.  Hernandez 
had  another  telephone  number  and  she  gave 
it  to  me.  I  have  been  calling  there  several 
times  and  Mr.  Hernandez  is  never  available. 
I  think  that  once  Mr.  Hernandez  answered 
the  phone  but  he  lied  and  be  told  me  he 
was  another  person. 

MetmwhUe  I  stopped  payments  because 
this  was  the  only  way  I  woiUd  make  them 
hear  my  case. 

Two  months  ago  I  started  receiving  letters 
from  Lincoln  Budget  telling  me  that  I  owed 
them  money.  I  thought  I  had  to  pay  to 
C<dumbla  and  I  didnt  know  I  had  to  pay  to 
another  company. 

More  or  less  at  the  time  a  person  went  to 
my  place  of  work  and  asked  me  why  I  was 
not  Paying.  I  explained  the  problem.  I  ex- 
plained why  I  stopped  payments  and  I  told 
him  that  I  wanted  to  talk  to  Mr.  Hernandez. 
This  person  told  me  that  I  had  to  pay  and 
that  we  would  see  each  other  in  court. 

More  or  less  by  April  10th  I  received 
another  letter  from  Lincoln  Budget  telling 
me  that  this  was  going  to  be  in  court.' 

The  experience  related  above  contains 
many  of  the  problems  arising  frran  ap- 
plication of  the  holder  in  due  cour.«;e  doc- 
trine to  consumer  transactions.  From 
analysis  of  the  record,  the  Commission 
finds: 

(1)  That  sellers  and  creditors  fre- 
quently subject  consumers  to  foreclosures 
of  sale-related  equities  in  the  course  of 
effectuating  credit  sales. 

In  the  proceedings  conducted  pureuant 
to  the  proposed  rule  no  witnesses — not 
even  Industry  spokesmen — suggested 
that  application  of  the  holder  In  due^ 
course  doctrine  to  consumer  sales  never 
results  in  the  loss  of  legitimate  consumer 
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claims,  althoufiji  some  maintained  that 
the  problem  was  insignificant.'  The  ma- 
jor Issue,  therefore,  is  whether  the  fre- 
quency of  such  occxirrencea  indicates 
that  action  is  desirable. 

The  record  contains  over  fourteen 
thousand  indications  of  foreclosures  of 
asserted  claims  and  defenses  In  credit 
sale  transactions.  There  are  over  one 
himdred  cases  represented  by  consumer 
histories  provided  spontaneously  for  this 
proceeding — both  in  written  submis- 
sions' and  in  oral  testimony  at  public 
hearings.* 

The  magnitude  of  the  problem  is  made 
clear  through  the  aggregate  statistics 
supplied  by  various  consumer  ground,** 
legal  aid  agencies"  and  the  Office  of 
Economic  Opportimity."  Statistics  com- 
piled by  the  Office  of  Economic  Opportu- 
nity (OEO)  are  especially  noteworthy. 

At  the  request  of  the  Commission,  the 
OEO  Office  of  Legal  Services  polled  its 
neighborhood  legal  services  projects  on 
the  incidence  of  consiuner  Injury  arising 
from  the  use  of  negotiable  notes  suid 
waiver  of  defense  agreements.  OEO  ar- 
ranged for  a  survey  to  be  conducted  by 
sm  outside  service,  the  Bureau  of  Social 
Science  Research,  Inc.  The  sxurey  re- 
sults from  the  backbone  of  the  record 
demonstrating  the  magnitude  of  con- 
siuner inj  xu^r  spawned  by  the  two  cut-off 
devices." 

The  survey  reflected  the  results  of  de- 
tailed returns  from  59  projects  in  32 
states  and  territories,  and  from  each  of 
the  ten  OEO  regions.  The  59  projects  "in- 
clude very  large  and  very  small  projects 
operating  in  both  urban  and  rural  areas 
[and]  .  .  .  during  the  year  closed,  in  the 
aggregate.  179,314  cases.  This  number  is 
nearly  one-fourth  (23.9  percent)  of  the 
total  projected  Legal  Services  Projects 
caseload  for  the  current  fiscal  year  (750,- 
000  cases) ."  "  Thus,  the  OEO  sample  is 
large  and  varied  enough  to  permit  gen- 
eralization as  to  the  contours  of  the  prob- 
lem. 
The  analysis  reports : 

The  same  Gd  projects,  handle<l  a  total  o^, 
13.781  hinder  In  due  course  and  waiver  of  de- 
fensee  cases,  or.  combinations  thereof,  dur- 
ing the  period  (May  1,  1970  to  April  30, 
1971].  Thus,  these  cases  comprised  7.7  per- 
cent of  their  aggregate  caseloads.  Or,  to  put  It 
In  another  way,  one  out  of  every  13  cases  In- 
T<^ved  holder  in  due  course  or  waivers  of 
defenses.  Considering  the  great  variety  of 
types  of  civil  oases  handled  by  Neighborhood 
Legal  Senrlces  Offices,  this  would  appear  to  be 
a  rather ^avy  concentration  for  a  single  pair 
of  related  types. 

Of  the  three  posslbilitiee — ^holder  in  due 
ooiirse,  waiver  of  defenses  and  the  combina- 
tion of  the  two — cases  involving  holder  in 
due  course  are  by  far  the  most^ommon  .  .  .  : 

Table  1. — Digtribution  of  types  of  cases 
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Type  of  case 

Nomber 

Percent 

10,122 

73.5 

WalTftT  of  deferiM 

1,094 

7.9 

ComblakUoa 

2,585 

18.6 

Total... 

18,781 

100.0 

See  footnotes  at  end  of  chapter. 
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Holder  In  due  course  Is  involved  in  93.1 
pereent  of  all  thea»  cases,  Including  the 
"combination"  cases;  waiver  of  defenses  is 
invcdved  in  .  .  .  26.6  percent,  again  Includ- 
ing "combination"  cases.*' 

In  assessing  the  OEO  figures  it  Is  im- 
portant to  keep  several  points  in  mind. 
First,  sdthough  the  problems  associated 
with  the  holder  In  due  course  doctrine 
are  most  keenly  felt  by  the  poor  in  our 
society,  the  OEO  statistics — which  are 
drawn  from  the  legal  projects'  lower  in- 
come clientele — do  not  represent  their 
full  extent.  Such  problems  are  not  lim- 
ited to  the  poor. 

Seconiily,  not  all  persons,  rich  or  poor, 
are  knowledgeable  enough  to  seek  legal 
aid  when  confronted  with  a  "holder"  or 
waiver  problem.  In  general,  the  number 
of  persons  sedclng  th^  aid  of  Neighbor- 
hood Legal  Services  ^gencies  is  only  a 
fraction  of  those  with  legal  problems." 
Therefore,  only  a  fraction  of  the  low- 
income  consumers  wronged  by  cutoff  de- 
vices show  up  in  caseload  statistics.  In 
short,  "[the]  magnitude  of  the  problem 
Indicated  by  this  sample  Is  frightening:"  " 

In  addition  to  the  statistics  just  sum- 
marized, the  record  contains  testimony 
and  written  ccmunent  of  a  more  general 
nature,  yet  from  authoritative  sources. 
Individals.  state  agencies  and  legal  aid 
groups  submitted  comments  which  con- 
tained information  concerning  consumer 
injury  from  foreclosures  of  rights  in  gen- 
eralized or  summary  fashion.  Much  of 
this  information  was  submitted  by  per- 
sons highly  qualified  to  draw  just  such 
generalizations." 

From  the  hearings,  for  example: 

* 

I  am  an  associate  judge  of  the  Circuit  Court 
of  Cook  County.  From  September  (1970] 
through  April,  1971  I  heard  and  disposed  of 
over  3,000  cases  Involving  .  .  .  creditors 
actions. 

I  use  the  words  "vast  majority."  I  keep 
statistics  on  dispositions  but  I  don't  keep 
statistics  on  what  profK}rtion  are  plaintiffs 
and  who  they  are,  but  I  would  say  a  very,  very 
large  number  are  brought  on  behalf  of  finance 
institutions  [as  holders  In  due  course]  .  .  . 
Many  of  the  businesses  are  no  longer  avail- 
able .  .  .  They  have  their  money  so  they  are 
not  interested  in  pursuing  it  any  f xirther  ... 

I  remember  last  year  we  had  quite  a  surge 
of  health  club  contract  suits  .  .  . 

We  had  many  of  these  refrigerator  and 
meat  franchises  where  the  meat  is  sub- 
stsmdard  in  quality  or  not  of  the  type  ordered, 
things  of  that  nature.  It's  a  breach  of  war- 
ranty argument.  We  see  it  qxilte  often.  I, 
again,  have  not  kept  statistics  on  it." 

The  written  record  also  contains  com- 
ments of  a  more  general  nature.  For  ex- 
ample, "Though  statistics  are  not  avail- 
able as  to  the  exact  percentage  [of  585 
consumer  complaints  received  by  the 
Wisconsin  Attorney  General's  Office  of 
Consumer  Protection  in  19691  which  In- 
volved a  financing  arrangement  with  an 
alleged  holder  in  due  course,  a  significant 
proporticm  did."  " 

Similarly,  "of  the  hundreds  of  con- 
sumer cases  handled  yearly  by  our  offices 
a  very  significant  majority  involve  in- 
stallment sales  transfictions  out  of  which 
develop  a  number  of  defenses  which 
could  be  raised  against  the  seller,  but 
which  are  effectively  lost  through  the 


negotiation  or  assignment  of  the  instru- 
ment' evidencing  the  sale  to  a  so-called 
holder-to-due-course."  " 

Thus,  to  both  specific  cases  and  gen- 
eralized yet  authoritative  testimony,  the 
record  solidly  establishes  the  magnitude 
of  consumer  Injury  arising  from  the  use 
of  promissory  notes  and  waivers  of  de- 
fenses to  credit  sale  transactions. 

(2)  That  sellers  and  creditors  rely  on 
such  cutoff  devices  to  a  wide  variety  of 
consumer  transactions. 

Havtog  established  the  magnitude  or 
extent  of  consumer  injury  from  forfeited 
claims  and  defenses  to  credit  sale  trsms- 
actions,  the  Commission  requested  and 
received  specific  information  as  to  the 
areas  or  sectors  of  retail  sales  endeavor 
where  such  injury  appeared  to  be  most 
promtoent.  Tills  toqiiiry  was  initiated  to 
determtoe  whether  or  not  a  rule  could 
be  prepared  along  narrow  Itoes  to  delto- 
eate  those  areas  where  relief  was  most 
needed,  without  unduly  siffectlng  sec- 
tors of  the  retail  market  where  foreclo- 
sures of  equities  might  have  some  com- 
mercial utility.  The  record  is  overwhelm- 
togly  suggestive  of  the  need  for  across- 
the-board  relief.  While  the  most  serious 
Instances  of  foreclosure  of  asserted 
claims  would  appear  to  be  found  to  the 
most  margtoal  sales  transactions  (e.g., 
inner-city  door-to-door-sales),  the  sim- 
ple range  of  transactions  brought  to  the 
attention  of  the  Commission  to  actual 
case  histories  precludes  any  effort  at  nar- 
rowtog  or  deltoeation  along  the  lines  dis- 
cussed above.  Creditors  and  sellers  rely 
on  devices  to  insulate  the  creditor  from 
consumer  claims  and  defenses  in  a  com- 
plex and  extensive  variety  of  retail  trans- 
actions. } 

Among  Uie  types  of  consumer  goods 
or  services  tovolved  in  the  case  histories 
on  the  record  are: 

Courses  of  training  or  instruction.  The 
most  notable  development  to  this  cate- 
gory was  a  large  number  of  cases  to 
which  the  holder  to  due  course  doctrtoe 
or  waivers  of  defenses  figured  in  health 
club  or  so-called  "health  spa"  decep- 
tions." 

One  case  involves  1,500  families.'*  The 

Missouri,  Tr.  600-610  R.  1243-1258. 
fact  that  so  many  of  the  health  spa 
oi>erations  have  used  negotiable  tostru- 
ments  or  waivers  of  defenses  is  strong 
reason  to  refrato  from  limiting  the  scope 
of  the  rule  to  specified  consumer  sales.  It 
affords  evidence  that  these  techniques 
are  seized  upon  by  those  who  set  out  to 
exploit  new  fields  of  consumer  fraud  and 
deception. 

Other  cases  brought  to  our  attrition 
toclude  courses  of  English  language  to- 
struction,"  television  and  modeltag 
school  courses",  computer  schools,"  fly- 
tog  lessons,"  a  karsite  school."  and  other 
miscellaneous  courses  of  tratotog  or  to- 
structions.* 

Furniture  and  appliances.  Many  con- 
sumers todlcated  they  were  unable  to 
assert  defenses  (such  as  the  seller's  fail- 
ure to  deliver  or  refusal  to  honor  war- 
ranties or  service  agreements,  delivery  of 
shoddy  or  Inferior  goods  or  items  other 
than  those  picked  by  the  consumer) 
against    third-party    finances    of    piu:- 
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chas^  to  the  furniture  and  appliance 
cat^ory.  Cases  frequently  tovolved  tele- 
visions and  stereo  sets."  Other  cases  con- 
cerned furniture."  a  washtog  machtoe," 
sewtog  machtoes,"  curtains'*  and  mis- 
cellaneous items." 

Home  improvements.  Home  improve- 
ments have  long  been  an  area  subject  to 
considerable  deception  and  outright 
fraud."  In  one  especially  outrageous 
scheme,  which  cost  hundreds  of  home- 
owners millions  of  dollars,  a  few  home- 
owners' suits  are  finally  betog  heard  to 
the  courts.  Because  the  contractor  has 
l)ecome  bankrupt,  however,  and  because 
consumers  cannot  matotato  claims  or 
defenses  against  holders  to  due  course  of 
their  negotiable  instruments,  consumers 
who  are  fortunate  enough  to  obtato 
favorable  judgments  to  court  will  receive 
only  about  five  cents  on  the  dollar  when 
the  remaintog  meager  assets  of  the  con- 
tractor are  distributed  to  satisfy  debts 
and  Judgments." 

A  related  field  of  deception  is  the  sale 
of  aluminum  siding. "  The  record  reflects 
numerous  cases  of  abuse  to  siding  sales 
and  subsequent  collection  efforts  by  third 
party  holders  of  promissory  notes.*  Such 
sales  occur  nationwide,  often  tovolve  a 
referral  scheme  or  "model  home"  ploy 
and  tovariably  produce  substantial  to- 
debtedness  for  the  consumer." 

Freezer  meats  and  other  food  plans. 
This  is  an  area  of  longstandtog  abuse." 
Typically,  the  consumer  is  led  to  believe 
that  a  food  or  meat  supply  plan  is  betog 
purchased. 

In  fact,  the  consumer  is  buytog  a 
freezer,  often  at  grossly  inflated  cost," 
and  with  no  assurance  that  food  will  con- 
tmue  to  be  supplied.  Frequently  the 
consumer  finds  that  the  quality  of  food 
actually  received  is  inferior,  that  the 
monthly  shipments  soon  cease,  and  that 
his  contract  has  been  negotiated  to  a 
third  party  who  insists  on  payment.** 

Automobiles.  Automobile  sales  often 
resulted  to  cases  on  the  record  to  which 
the  promissory  notes  or  other  cut-off  de- 
vices were  tovoked  to  defeat  assertion 
of  seller-related  defenses  by  the  pur- 
chaser of  the  car.**  Several  state  statutes 
restricting  this  practice  are  expressly 
limited  to  auto  sales.  "  The  abuses  arise 
about  twice  as'  often  with  used  cars  as 
with  new.  **  One  of  the  most  egregious 
cases  on  the  record,  however,  concerns 
an  expensive,  brand-new  specialty  car.*' 

Carpeting.  Carpet  sales  are  another 
EU'ea  in  which  substantial  consumer  to- 
jury  has  been  documented.  Sellers  of 
carpettog,  especially  wall-to-wall  "spe- 
cials" of  various  kmds,  often  rely  on 
quickly  discounted  notes  obtatoed 
through  deceptive  sales  tactics.**  In  addi- 
tion carpet  companies  seem  especially 
prone  to  mercurial  tenure  to  the  market- 
place." The  record  for  this  proceeding 
contains  suljstantial  evidence  of  reliance 
on  cut  off  devices  sulasequent  to  deceptive 
carpet  sales." 

Alarm  Systems.  As  with  "health  spas," 
discussed  above,  sales  of  fire  and  burglar 
alarm  systems  appear  to  be  an  especially 
fertUe   field   for   consumer   fraud   and 


abuse  of  the  privileged  status  the  law 
confers  third  party  holders  of  promis- 
sory notes."  The  record  contains  several 
case  histories,  one  tovolving  a  number  of 
todivldual  consumers.^  Dubious  referral 
sales  techniques  and  amounts  of  to- 
debtedness  which  grossly  exceed  the  ac- 
tual value  of  the  goods  sold  are  common 
features  of  these  cases." 

Swimming  pools.  Consumer  frauds  axe 
most  often  associated  with  the  poor  and 
less  advantaged  of  the  community.  Cer- 
tatoly  this  is  correct  to  some  extent,"  but 
the  same  procedures  used  by  the  preda- 
tory inner  city  merchant  can  and  do 
permit  consumer  fraud  to  certain  com- 
modity lines  generally  regarded  as  the 
province  of  the  more  well-to-do.  Swim- 
ming pools  are  one  such  commodity.  A 
swimming  pool  may  cost  no  more  than 
many  of  the  home  improvement  projects 
mentioned  earUer.  However,  swimming 
pools  are  a  luxury  item.  For  this  reason, 
the  fact  that  cases  are  related  on  the 
record  is  of  toterest."  It  shows,  together 
with  other  examples  of  expensive  pur- 
chases, that  more  privileged  consumers 
are  victimized  by  similar  practices  and  is 
further  justification  for  across  the  board 
relief. 

Miscellaneous.  Holder  to  due  course 
and  other  cut-off  devices  operated  to 
foreclose  consumer  defenses  to  a  wide 
variety  of  other  consumer  purchases. 
Among  them:  vacuum  cleaners."  kitchen 
utensils."  encyclopedias,^"  cemetery 
plots.*  clothtog,"  a  hearing  aid,"^  and  an 
employment  placement  service," 

Common  elements  in  all  the  cases  on 
the  record.  In  the  cases  on  this  record, 
operation  of  the  holder  in  due  course 
doctrto^or  other  cutoff  devices  reflects  a 

number  of  common  elements;  (1)  the  ex-        

ecution  by  the  consumer  of  a  promissoQ^^dea  of  fairness  and  equity,  the  individual 


All  of  the  elements  outltoed  above  are 
contatoed  to  the  many  case  histories 
summarized  above.  In  addition,  the  rec- 
ord shows  that  to  cases  where  holder  to 
due  course  status  was  asserted  to  collec- 
tion efforts,  a  promissory  note  had  often 
been  negotiated  hastily,"  frequently 
across  state  Unes.'"  These  factors  suggest 
a  deliberate  effort  to  take  unfair  advan- 
tage of  protections  afforded  by  law  to 
third  party  creditors. 

Nearly  every  witness  at  the  hearmgs," 
and  many  written  submissions."  empha- 
sized the  degree  to  which  a  creditor's  un- 
fettered right  to  payment  to  these  cases 
contributes  to  discontent  sunong  con- 
sumers, particularly  the  poor  and  less 
advantaged  consumer." 

Oftentimes  we  have  found  a  client  sending 
a  letter  to  a  finance  company  explaining  de- 
fects in  the  merchandise  that  they  have  pur- 
chased and  they  explain  the  reason  for  not 
making  pajrments. 

The  finance  company  totally  ignores  that 
and  they  say  you  will  have  to  talk  to  the  per- 
son who  sold  it  to  you,  and  that  person  has 
gone,  and  the  corporation  explains  the  war- 
ranty is  invalid  or  some  other  b.s. — excuse 
me.  I  have  felt  their  frustration  and  their 
quiet  outrage  that  they  can't  talk  to  the  per- 
son that  they  owe  money  to  about  the  prob- 
lems of  the  piece  of  merchandise  that  they 
have  purchased." 

Witnesses  pomted  out  that  the  con- 
sumer has  no  opportunity  or  ability  to 
bargain  and  often  has  no  alternative  to 
dealing  with  certata  merchants."  All 
proponents  of  the  rule  stressed  that  the 
proposed  rule  would  help  restore  con- 
fidence in  the  law  and  in  the  legal  sys- 
tem, mcludmg  the  courts. 

Mrs.  Knauer,  the  President's  Special 
Assistant  for  Consumer  Affairs  observed: 

What  is  Involved  here  Is  the  fundamental 


See  footnotes  at  end  of  chapter. 


note  or  waiver  of  defenses  and  subse- 
quent negotiation  or  assignment  of  the 
contract  by  the  seller  to  a  third  party 
financer;  (2)  seller  misconduct  in  the 
transaction  between  seller  and  con- 
sumer— that-  is,  an  infirmity  ii^  the 
original  sale — or  the  development  of 
a  fault  or  defect  following  the  sale; 
(3)  failure  of  the  seller  to  remedy  the 
defect  or  otherwise  deal  with  the 
complatot  of  the  consumer,  either 
through  absolute  unwillingness  on  the 
part  of  the  seller  or  due  to  the  seller's 
disappearance  from  the  market;  (4)  to- 
terruption  to  payments  by  the  consumer 
to  the  financer;  and  (5)  assertion  by  the 
ftoancer  of  its  protected  status  to  order 
to  obtato  pasrment  on  the  obligation.  ( 
It  should  be  noted  that  the  last  ele- 
ment— assertion  by  the  ftoancer  of  its 
protected  status — need  not  occur  in  the 
context  of  a  law  suit.  The  protected  posi- 
tion of  the  holder  may  be  made  known  to 
the  consumer  to  collection  efforts  prior  to 
litigation.  Thus  the  record  contains  nu- 
merous instances  where  consumers  were 
told  that  the  financer  "has  no  toterest" 
to  the  origtotd  transaction  and  because 
the  financer  is  not  connected  with  the 
seller,  payments  must  be  maintained.** 
Frequently  such  an  approach  is  sufficient 
and  the  financer  need  not  assert  "holder 
to  due  course"  status  to  the  formal  con- 
text of  a  court  suit." 


consumer's  belief  that  the  "system"  serves 
him  fairly;  and  the  right  of  the  people  to 
have  their  economic  and  governmental  in- 
stitutions work  for  their  benefit  and  protec- 
tion. The  "holder-ln-due-course"  doctrine 
contributes  materially  to  the  affected  con- 
sumer's feeling  of  helplessness — and  the  feel- 
ing that  the  "system"  does  not  serve  him 
fairly. 

In  effect,  the  consumer  caught  in  the 
"holder-in-due-course"  game  feels  he  is 
batted  back  and  forth  like  a  tennis  ball — 
never  turning  up  on  the  winning  side." 

(3)  Affirmative  suits  by  consumers  are 
not  an  adequate  remedy. 

The  Commission  further  ftods  that  ag- 
grieved consumers  are  often  not  in  a 
position  to  take  advantage  of  the  legal 
system.  Where  seller  misconduct  in  a 
credit  sale  transaction  h&s  given  rise  to 
consumer  tojury,  the  consumer  is 
theoretically  to  a  position  to  seek  dam- 
ages or  other  relief  from  the  seller  to 
court.  This  would  be  the  case  even  where 
a  creditor  financing  the  sale  has  a  valid 
"holder  to  due  course"  defense  which 
will  insulate  his  claim  for  repayment. 
However,  to  such  cases  the  consumer 
must  pay  the  creditor  holdtog  his  note  or 
contract  whether  or  not  he  ultimately 
receives  a  judgment  against  the  seller. 
The  amount  of  a  consumer's  damages  to 
such  a  case  may  be  substantial  to  real 
terms,  hundreds  of  dollars  or  more,  but 
such  damages  are  rarely  enough  to  at- 
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tract  competent  representation.  The 
sheer  costs  of  recourse  to  the  legal  sys- 
tem to  vindicate  a  small  claim,  together 
with  the  dasrs  of  work  that  must  l)e 
missed  In  order  to  prosecute  such  a  claim 
to  judgment,  render  recourse  to  the  legal 
system  tmeconomic.  In  addition,  the 
worst  sellers  are  likely  to  be  the  most 
volatile  entitles  where  market  tenure  is 
concerned.  They  prove  dlflBcult  to  locate 
and  serve,  and  the  marginal  liquidity 
which  characterizes  their  operations 
makes  collection  of  a  judgment  difficult 
or  impossible  even  if  they  are  success- 
fully served.  Bankruptcy  or  insolvency 
becomes  a  final  barrier  to  recovery. 

The  evidence  supporting  this  finding 
is  substantial."  For  example.  Judge  Ar- 
thur Dunn  of  Chicago  testified  as  f oUows : 

It's  [a]  terribly  cvunbersome  device,  neces- 
sitates the  expense  of  discovery,  difficulty  of 
service  of  summons  or  proper  service,  diffi- 
culty of  a  defendant  becoming  a  plaintiff, 
but  one  of  the  most  disappointing  areas  of 
this  Is  the  area  of  the  result  which  might 
be  reached  and  receiving  or  the  taltlng  by 
the  consumer  of  a  Judgment  which  Is,  for  all 
Intents  and  purposes,  unenforceable.  (Be- 
cause] a  corporation,  that  Is  defunct  or  Just 
tinable — unsusceptible  of  being  located.'^ 

And  Ronald  Pritsch,  of  the  Chicago  Legal 
Aid  Bureau: 

Now,  many  people  ask,  "Well,  why  Is  a 
holder-ln-due-course  rule  such  a  problem 
for  a  consumer?  The  consumer  can  always 
sue  the  seller  or  he  can  bring  the  seller  In  as 
a  third-party  defendant."  .  .  .  [B]ut  this 
right  of  the  consumer  to  ffle  a  suit  against 
the  seller  or  bring  him  In  as  a  third-party 
defendant  Is  clearly  [Illusory.  It  Is  Illusory] 
l>ecause  It  forces  him  to  become  a  plaintiff 
and  the  plaintiff  has  many,  many  problems. 
He's  got  to  effect  good  service  of  summons 
on  the  defendant. 

The  plaintiff  usually  has  the  burden  of 
proof  In  his  case.  The  plaintiff  must  obtain 
the  evidence  for  his  case  through  costly  dis- 
covery procedures;  and,  If  the  plaintiff  Is 
fortunate  enough  to  hav^  a  Judgment  en- 
tered for  him,  he  must  go  through  lengthy 
and  expensive  poet-Judgment  proceedings  to 
discover,  attach,  and/or  garnish  the  assets 
of  the  defendant. 

I  have  represented  defendants  In  quite  a 
few  cases  such  as  this,  either  on  behalf  of 
a  buyer  or  against  a  seller  or  a  third-party 
action  against  a  seller,  and  I  have  found  that, 
by  and  large,  the  buyers  In  these  cases  are 
more  solvent  than  the  sellers. 

The  seller  is  either  an  Individual  pro- 
prietorship or,  If  the  seller  happened  to  have 
been  a  corporation,  the  corporation  [  is  In  ex- 
istence] only  a  couple  years,  and  by  the  time 
the  buyer  gets  around  to  suing  or  bringing 
the  seller  In  as  a  third-party  defendant,  the 
seller  Is  gone.  Either  the  corporation  Is  de- 
funct or,  if  it's  not  a  corporation.  If  it's  an 
individual  seller,  the  individual  seller  Is  self- 
employed,  he  has  tio  wages  to  attach. 

The  credit  consumer  also  has  a  very  dif- 
ficult row  to  hoe  when  it  comeff  to  seeking 
legal  representation.  If  he  Is  eligible  for  a 
Legal  Aid  attorney  from  one  of  the  legal 
aid  organizations,  that  legal  aid  attorney 
usutilly  has  many,  many  more  clients  to  rep- 
resent than  he  can  possibly  represent  to  the 
lull  In  covirt. 

If  he  gets  a  private  attorney,  if  he  has  to 
■eek  a  private  attorney  to  represent  him,  that 
private  attorney  usually  doesn't  have  the 
resources  to  bring  In  a  seller  as  a  third- 
party  defendant/* 

See  footnotes  at  end  of  chapter. 
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These     problems     are     compoimded 
where  a  consumer  tries  to  defeat  "holder 
in  due  course  status"  in  defending  a 
proceeding  brought  by  the  creditor  to 
compel  payment.  To  show  that  a  creditor 
is  not  entitled  to  superior  rights  which 
render  the  debt  independent  of  seller 
misconduct,  the  consumer  must  prove 
that  the  creditor  had  "knowledge"  of 
the  seller's  misconduct  and/or  that  the 
instrument  relied  on  by  the  creditor  was 
obtained  in  "bad  faith".  PeriodicaUy,  a 
continuing  close  relationship  between  a 
seller   a   creditor  has  enabled   an  agr- 
grieved  consimier  to  meet  these  tests." 
But  success  depends  on  obtaining  skilled 
counsel;  and  heavy  expenses  must  be  in- 
curred t©  obtain  the  discovery  and  docu- 
mentation needed  to  show  concerted  ef- 
forts on  the  part  of  the  seller  and  credi- 
tor. There  is  also  a  significant  likelihood, 
whenever  a  consumer  undertakes  to  de- 
fend a  creditor's  suit  for  non-payment, 
that  such  efforts  will  fail.  Major  con- 
sumer  finance   companies   continue   to 
rely  on  operating  procedures  which  may 
be  asserted  to  contest  any  subsequent 
effort  on  a  consumer's  part  to  show  "bad 
faith"  or  "knowledge".  In  this  connec- 
tion, warranties  of  delivery  and  satisfac- 
tion are  customarily  obtained  by  the  fi- 
nance company  from  merchants  whose 
paper  is  purchased.  Whether  or  not  a 
finance  company  elects  to  pursue  a  mer- 
chant under  such  a  warranty  after  a 
deal  goes  sour,  the  warranty  may  always 
be  produced  in  court  to  persuade  the 
trier  of  fact  that  the  finance  company 
could  not  possibly  have  had  knowledge 
of  seller  misconduct  in  the  underlying 
transaction. 

A  specific  example  of  the  problems 
confronted  by  consumers  who  are  vic- 
timized by  unfair  or  abusive  sales  prac- 
tices and  seek  to  assert  seUer  miscon- 
duct as  a  defense  to  a  creditor's  suit  for 
payment  is  provided  by  the  following 
letter,  submitted  for  the  record  by  a 
private  attorney.  The  sale  in  question 
involved  a  swimimng  pool  to  a  Northern 
Virginia  family. 

The  tragedy  of  this  situation  Is  that  Mrs. 
Keatts  and  her  husband  are  unable  to  pro- 
vide themselves  with  counsel.  .  .  .  [A]8  you 
know,  in  order  to  make  a  case  based  upon 
the  Unlco  doctrine,  considerable  time  would 
have  to  be  expended  In  conducting  discovery 
in  the  form  of  interrogatories,  requests  for 
admissions  and  possible  depositions  which 
might  also  Include  motions  to  be  argued  be- 
fore the  court  concerning  the  copying  of 
documents  which,  may  be  necessary  to  es- 
tablish a  link  between  the  lender,  the  fin- 
ancier and  the  seUer  of  the  goods.  Most  at- 
torneys, especially  In  a  case  of  this  kind 
where  "new  ground  Is  being  plowed"  require 
a  sizable  deposit  for  costs,  probably  In  the 
neighborhood  of  $200.00.  AddltionaUy,  the 
total  attorney's  fee  in  a  matter  such  as  this 
may  be  well  over  $500.00.  When  faced  with 
this  set  of  realistic  facts  most  clients  who 
get  Into  such  a  situation  In  the  first  place 
are  unable  to  provide  themselves  with  pro- 
tection In  the  form  of  adequate  counsel.™ 

Where  waivers  of  defenses  are  per- 
mitted, the  aggrieved  consumer  may 
have  special  problems.  Inasmuch  as  the 
waiver  relied  on  by  the  creditor  is  con- 
tained in  the  consmner's  Installment 
contract,  the  consumer  may  be  said  to 


have  had  constructive.  If  not  actual,  no- 
tice of  its  presence  and  significance.  This 
may  be  the  case,  even  though  consumers 
are  seld(Mn  aware  of  the  existence  or 
meaning  of  such  boilerplate,  and  even 
though  the  waiver  appears  in  a  form  in- 
strument which  Is  certainly  not  the 
product  of  bargaining  between  the  par- 
ties to  the  sale. 

For  these  reasons  a  number  of  state 
courts  have  hSd  that  boilerplate  waivers 
in  installment  contracts  violate  public 
policy.  1  Bvtct  clauses  Invoke  the  harsh 
consequHic^  of  negotiability  by  mere 
stipulatirt»^f  the  parties.  Negotiability 
by  stipulation  or  agreement  was  not 
countenanced  by  the  Uniform  Negotiable 
Instruments  Law,"  nor  Is  it  sanctioned 
by  the  Uniform  Commercial  Code."* 
Moreover,  many  states  have  banned  the 
use  of  waivers  outright  or  curtailed  their 
use  in  consumer  transactions."  It  must 
also  be  noted  that  a  waiver  of  defenses 
may  arise  in  a  manner  legally  Identical 
to  holder-ln-due  course  status."  That  is, 
the  waiver  of  rights  can  arise  by  oper- 
ation of  law,  without  the  knowledge  of 
the  consumer. 

Support  for  the  waiver  ban  in  the  pro- 
posed Rule  was  widespread."  Many  wit- 
nesses emphasized  that  such  agree- 
ments were  really  contracts  of  adhesion, 
designed  to  deprive  the  consumer  of  his 
right  to  raise  defenses."  Whether  a 
waiver  arises  by  contract  or  by  law,  Its 
effect  is  analogous  to  the  use  of  a  prom- 
issory note.  In  this  connection  the  Uni- 
form Commercial  Code  expressly  anal- 
ogizes waivers  to  "Holder  in  Due  Course" 
status. " 


» See  Countryman,  "The  Holder  in  Due 
Course  and  Other  Anachronisms  In  Consumer 
Credit,"  62  Texas  L.  Rev.  1,  2-U    (1973). 

•  E.g..  Vnico  V.  Owen,  60  N  J.  101,  232  A.2d 
405  (1967)  (seller  insolvent);  Norman  v. 
World  Wide  Dlstrlb.,  Inc.,  202  Pa.  Super.  63 
195  A.2d  115  (1963)   (seller  disappeared). 

*  Country  man  swpra.' note  1  pages  10-11. 
«Kripke,  "Consumer  Credit  Regulation:  A 

Creditor-Oriented  Viewpoint,"  68  Colum.  L. 
Be©.  445,  472  (1968). 

'Consumer  Credit  in  the  United  States, 
Report  of  the  Natl.  Commission  on  Consumer 
Finance  (1972)  page  36. 

•Tr.  47-49. 

'  E.g.,  Robert  Doyle,  American  Bankers  As- 
sociation, Tr.  1108;  David  Gezon,  Volkswagen 
American  Dealers  Association,  Tr.  1271; 
"There  Is  no  doubt  that  some  limitations 
shoiUd  be  placed  upon  the  applicability  of 
the  holder  In  due  course  doctrine  and  the  en- 
forceability of  waiver  of  defenses  clauses  as 
they  relate  to  certain  consumer  transac- 
tions." Michael  Larson,  Marine  National  Ex- 
change Bank,  R.  60;  "I  wUl  readUy  concede 
that  there  are  and  have  been  abuses  In  the 
Seller-Holder-ln-Due-Oourse  relationship." 
R.  E.  Dean,  President,  Security  Mutual  Fi- 
nance Corp.,  R.  96;  "I  have  seen  many  abuses 
of  the  consumer  by  unscrupulous  business- 
men." Joseph  L.  Kaufman,  Vice  President, 
Pacemaker  Corp.  [boat  manufacturer],  R. 
371;  "There  can  be  no  question  that  there 
have  been  numerous  abuses  of  the  holder-ln- 
due-oours©  concept  whereby  retail  sellers 
have,  by  Immediately  discounting  their  retail 
paper  deprived  a  retail  buyer  of  a  practical 
means  of  asserting  whoUy  valid  defenses. . . ." 
Arthur  B.  Locke,  Esq.,  on  behalf  of  Connect- 
icut Credit  Union  League,  R.  166-1;  see  also 
R.  81,  83.  372,  1272,  1363,  1649,  1666,  1670, 
1703,  1729,  1990,  2028.  "...  [T]he  abuses  are 
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a  .  .  .  very  small  percentage."  H.  W.  Klockow. 
Vice  President,  Plrat  Wisconsin  letter,  R. 
1701,  1704,  1706,  1706,  8383,  3384;  "[T]hlfl 
(proposed  rule]  Is  tantamount  to  amputating 
a  leg  because  of  an  ingrown  toenail."  Stephen 
B.  Friedman,  General  Counsel,  Carte  Blanche 
Co(rp.,  R.  3404. 

•  B.g..  R.  63-63.  338-344,  681,  1297,  1690-92, 
2487-95,  3428-31,  3587. 

»S.g.,  Tr.  43,  109,  287,  423,  617,  874,  928, 
1163,  1346. 

"  E.g.,  Sendon  Members  United  To  Act,  Tr. 
600-610;  R.  1243-1258.  Presentation  by  Robert 
Wagmen,  Assistant  Dean,  St.  Louis  University 
Law  School,  on  behalf  of  members  of  "Norm 
Sandon's  Health  Club."  "TTils  health  club 
chain  came  to  a  quick  demise  In  March  [  1971  ] 
when  Internal  Revenue  seized  the  assets  of 
the  clubs  for  back  taxes.  At  the  time  of  the 
clOBlng  there  were  an  estimated  ten  thousand 
or  more  [St.  Louis  area]  families  who  had 
purchased  membership  In  the  clubs  and  as 
many  as  fifteen  hundred  who  stlU  were  mak- 
ing payments  on  the  notes."  R.  1246.  Qee  In- 
dividual cases  at  R.  2616  (Burns)  and  2616 
(Carrera),  as  weU. 

^E.g.,  Memphis  and  Shelby  County  Legal 
Services  Association  (100  cases),  R.  1636-27; 
Legal  Aid  Society  of  St.  Joseph  County,  South 
Bend,  Ind.,  R.  1308-1310  (21  clients  left  with 
notes  to  pay  when  computer  training  school 
closed.  "One  day  .  .  .  the  student  arrived  at 
the  school  to  find  th^t  It  had  closed  and  that 
the  building  had  been  vacated  during  the 
previous  night."  R.  1308.  "The  . .  .  twenty-one 
,  students  .  >  .  represent  only  part  of  the 
class  .  .  .  [TJhe  ex-students  will  pay  about 
$2000  each  for  a  training  program  which  they 
did  not  receive."  R.  1309) . 

"R.  2116-2141,  see  especially  R.  2120. 

"  Legal  Action  SuMX)rt  Project,  Analysis  of 
the  Response  to  the  Questionnaire  for  Legal 
Services  Projects  (Leonard  H.  Ooode,  Project 
Director,  Bureau  of  Social  Science  Research, 
Inc.,  Washington,  D.C.,  September  14.  1971) 
R.  2117-2145. 

»/d.  at  R.  2119-2130. 

u  Id.  at  R.  2120. 

"  ".  .  .  [I]f  all  of  the  millions  of  poor  with 
legal  problems  utilized  legal  services,  it  woiild 
be  impossible  to  handle  them."  Fred  Speaker, 
Director  of  Legal  Services,  Office  of  Economic 
Opportunity,  Tr.  1026,  R.  2112. 

"  Jd.  at  Tr.  1027,  R.  2112. 

"E.g.,  Hsward  I.  Kaufman,  Chief,  Con- 
sumer Fraud  and  Protection,  Office  of  Attor- 
ney General,  nitnols,  Tr.  497;  Virginia  H. 
Knauer,  Special  Assistant  to  the  President 
for  Consumer  Affairs.  Tr.  894;  Steven  Mindell, 
Assistant  Attorney  General.  Bureau  of  Con- 
sxuuer  Frauds,  Stat©  of  New  York,  Tr.  9; 
Alan  Sims,  New  Haven  Legal  Assistance,  Tr. 
212. 

"Hon.  Arthur  Dunn.  Tr.  757,  762.  765,  768. 
See  also,  e.g..  Mindell,  Assistant  Attorney 
General,  New  York  State,  Chief  of  Bureau  of 
Consumer  Frauds,  Tr.  23:  "We  don't  keep 
statistical  records,  but  [abuse  of  the  holder 
in  due  course  doctrine  and  waivers  of  de- 
fense] was  the  greatest  single  problem  affect- 
ing the  low  Income  consumer."  Fritsch,  Tr. 
756  (75%  of  Chicago  Legal  Aid  cases  Involve 
HDC  or  W/D  abuses);  Groups,  Tr.  886; 
Leatherberry,  Tr.  1011;  Myerson,  Tr.  367. 

»  Memorandum  Brief  of  the  Wisconsin  De- 
partment of  Justice  In  support  of  the  Pro- 
posed Trade  Regulation  Rule,  R.  1756-1762. 

"Rlcbard  P.  Halliburton,  Legal  Aid  and 
Defender  Society  of  Greater  Kansas  City,  Inc., 
R.  2009.  See  also,  e.g.,  R.  20,  Atlanta  Legal  Aid 
Society;  R.  31.  Omaha  Legal  Aid  Society 
("our  files  are  full  of  hdc  abuses");  R.  1497, 
Civil  Rights-Civil  Liberties  Research  Com- 
mittee. Harvard  Law  School.  "We  are  con- 
fronted almost  dally  with  the  harsh  and  In- 
equitable effects  of  the  holder  In  due  course 
doctrine.  Legal  Aid  Society  of  Metropolitan 
Denver  R.  3446. 


-E.ff.,  B.  1218;  2615-16;  3437-40;  3491-95; 
Tr.  414-416;  Patricia  Aheam  (Figure-Ton* 
Spa  of  Staten  Island,  N.Y.)  Tr.  66-61,  docu- 
mentation at  R.  919-044;  Lynn  Burgess  (Chi- 
cago Health  Clube,  Inc.),  R.  2569-2589.  See 
also  Federal  Trade  Commission  cases  In  same 
subject  area.  e.g.,  Dkt.  C-1851,  Holiday 
Health  Spas,  Inc.;  C-2134,  Plaza  Club,  Inc.— 
European  Health  Spa.  Inc. 

"Norm  Sandon's  Health  Club,  St.  Louis, 

«  Tr  47-61;  Tr.  210-212;  Tr.  474-475. 

»  R.  101;  R.  3511-2512;  Tr.  563. 

»R.  102,  Tr.  626-828. 

"Tr.  656-567. 

»Tr.  638-639. 

"Dale  Carnegie  course.  R.  112-123;  medi- 
cal receptionist  training,  Tr.  61-55;  "sales 
academv."   Tr.   617-619. 

^!o^Teui)isions:  R.  2055-2056,  2197.  2380, 
3381-2382,  3428-3431;  Tr.  110-112,  219-221, 
300-301  942-945.  1351,  1353-1356,  1387-1388. 
See  also  R.  101  (Stereophonic  Phonograph 
set)-  R  378-380  ($1,000  color  television- 
ster^  combination) ;  R.  1712-1715  (hl-fl  set, 
referral  sales  technique). 

"  R.  70-72;   Tr.  287-290,  Tr.  744-747. 

M  R.  2050-2052. 

»  Tr.  243-244;  Tr.  376-378. 

MTr.  428-431. 

»R.  73  (Piano);  Tr.  110-112  ("quartz 
broilers,  central  vacuum  cleaner  systems"; 
referral  sales  pUn;  postal  fraud  conviction); 
Tr.  301-302  (refrigerator-freezer);  Tr.  744- 
747  (Sofa  covers). 

"See  Comment,  "A  Case  Study  of  the 
Impact  of  Consumer  Legislation:  The  Eliml- 
naUon  of  Negotiability  and  the  Cooling  Off 
Period,"  78  yole  LJ.  618,  619-621;  Note,  "The 
Pennsylvania  Home  Improvement  Finance 
Act,"  10  vaianova  L.  Rev.  309  (1965);  Sym- 
posium "Consumer  Protection,"  64  Mich. 
L  Rev.' 1191  (1966).  See  also  Magnuson  and 
Carper  The  Dark  Side  of  the  Marketplace 
3-9,  24-25,  31,  39,  46,  68-69.  79.  105.  112-11": 
(1968).  See  also  Federal  Trade  Commission 
cases  on  the  subject,  e.g.,  Dkt.  882,  Southern 
States  Distributing  Co.:  C-2218.  Four  States 
Enterprises,  Inc.;  file  692  3051.  Arlen  Realty 
and  Development  Corp.,  E.J.  Korvette,  Inc. 

»^R.  1542.  "Distri.t  Couple  Wins  Suit  "i 
1966  Home  Fraud  Case",  Wahsington  Even- 
ing Star,  March  4,  1971,  I  B,  p.  4.  Plaintiffs 
rec^ved  a  $22,000  award  but  Atlas  Financial 
Co^ratlon,  the  Philadelphia  holder  oi  the 
note,  successfully  defended  against  Judg- 
ment being  entered  against  them  as  holders 
In  due  course.  A  "restitution  fund"  estab- 
lished by  the  principals  of  the  defunct  Mon- 
arch Construction  Company  contained  a 
grant  total  of  $5,800  for  restitution  of  oil 
700  Inner-clty  families  which  the  U.S.  At- 
torney's Office  states  were  victimized  by 
Monarch.  See  Jean  Carper,  Not  With  A  Gun. 
(1978). 

»«  See,  e.g.,  Federal  Trade  Commission  cases: 
Dkt.  C-1920,  Midwestern  Construction  and 
Supply  Co.;  Dkt.  C-2217,  Brolan  Manxifac- 
turlng  Co.:  Dkt.  8875,  Certified  Building 
Products,  Inc. 

"Aluminum  siding:  R.  124,  Louisiana* 
("over  $10,000")  R.  125,  LouUiana*  ("over 
$25,000"  note,  including  siding  "never  com- 
pleted," and  debt  consolidation):  R.  125-126, 
Louisiana;  R.  332,  Kansas';  R.  1362,  nilnois 
($  ,162;  "I  have  no  redress  against  Master- 
craft.")  Tr.  204-208  and  R.  670-674,  New 
York  (over  $2,900)  Tr.  821-821  nilnols*  (over 
$5,000);  Tr.  866-857.  Michigan. 

Other  home  improvements:  R.  100  (Bridge 
City,  Louisiana) ;  Tr.  465-466.  R.  382-384  and 
R.  682-A84  (Toms  River,  N.  J.;  $4,897  kitchen 
remodeling;  shoddV  workmanship,  never 
completed),  R.  566-568  Englewood,  N.  J.; 
heatings  system;  R.  581-582  (West  New 
York,  N.  J.)  R.  904-908  (Elmont,  New  County, 
Georgia);  R.  1684-1685  (Bayshore,  N.  T., 
central  air  conditioning;  over  $1,700);  B. 
3196  (Philadelphia,  Pa.,  $1,863  furnace*);  B. 


2609-2622  (Bidgefield,  N.  J.);  B.  3426-3426 
(Modesto,  California);  Tr.  113  (N.Y.  furnace 
repair/replacement  scheme);  Tr.  298-297 
(New  Jersey);  Tr.  408-411  (Elmont.  N.  T.) 
Tr.  639-640,  661-662  Tr.  874-882,  R.  1340- 
1366  (Chicago,  nUnols). 

"  Id.  Referral  technique  Indicated  above  by 
asterisk   (*). 

*^E.g.,  Magnuson  and  Carper,  supra  note 
36,  at  14,  17,  61.  See  also  Federal  Trade  Com- 
mission cases,  e.gr.,  Dkt.  C-2211,  Cattlemen's 
Quality  Meat,  Inc.;  Dkt.  8880,  Seekonk  Freez- 
er Meats,  Inc. 

"Payment  of  well  over  $1,000  fM"  a  freezer 
which  could  be  piu-chased  for  $250  at  most 
stores  Is  not  unusual.  See  note  43  Infra. 

"Royal  Foods  of  East  Providence,  Rhode 
Island:  "Induced  by  advertisements  .  .  . 
promising  reduced  prices  and  Increased  con- 
venience and  the  \ise  of  a  food  freezer,  accom- 
panied by  the  give-away  of  a  dlnnerware  set, 
people  contracted  for  the  offered  monthly 
food  service.  The  predominant  consumer 
complaints  .  .  .  were  that  the  food  supplied 
by  Royal  was  inadequate  .  .  .  ttiat  reference 
to  'vise'  of  a  freezer  meant.  In  fact,  that  the 
consiuner  was  required  to  purchase  the 
freezer.  The  freezers  .  .  .  were  often  sold 
...  at  unconscionable  prices,  frequently  in 
the  range  of  $1,000. "  R.  953-955,  docvunenta- 
tlon  at  R.  967-962.  "Mr.  AUen  .  .  .  realized 
that  he  bad  agreed  to  buy,  rather  than  rent, 
a  freezer  for  $1,087  .  .  .  Mr.  Allen  went  to 
see  his  union's  lawyer  and  was  told  there  was 
no  way  he  coiild  get  out  of  the  contract 
since  it  was  sold  to  a  finance  company.  The 
lawyer  told  him  that  If  he  stopped  pajrments 
he  would  be  sued,  have  his  wages  g8U°nisheed, 
and  probably  be  fired  from  his  Job."  Case 
history  submitted  by  New  York  City  Depart- 
ment of  Consumer  Affairs,  R.  1024-1026;  see 
also  R.  1517-1518;  2195;  2197;  3517;  Tr.  236- 
237;  Tr.  413-414;  Tr.  498-499:  Tr.  543-644. 

"  Note  46  infra.  See  also  PTC  cases,  e.g., 
Dkt.  C-2129,  Town  and  Country  Auto»  Sales, 
Inc.:   I^t.  C-2195,  Jordan  Motor  Company. 

*^E.G.,  Illinois,  Massachusetts.  Michigan, 
Oregon,  Pennsylvania,  Mississippi  and  Texas 
(waivers  only).  But  note  that  some  states 
specifically  exclude  automobile  sales  from 
statutes  restricting  the  holder  doctrine  or 
similar  creditor  remedies;  e.g..  District  of 
Columbia  (related  creditors  provision) ,  nil- 
nois. 

-New  Cars:  Kirkland,  R.  92-93.  2529: 
Cocharlo,  R.  569;  PuUer,  R.  2053-2054.  Tr. 
928-930;  Heltzman,  R.  2198;  Block,  R.  2314- 
2349. 

Used  Cars:  Lusas,  R.  376-377;  Hatch,  R. 
2193,  Tr.  1159-1162  (related  creditor);  Gant, 
R.  2383-2384,  Tr.  1356-1359  (related  credi- 
tor); Combs,  R.  3433-3434;  R.  3516-3517; 
Washington,  Tr.  43-46  Oswln,  Tr.  66-69; 
Schlossberg.  Tr.  857. 

'''The  Block  case,  related  by  Benny  Kass, 
Commissioner,  National  Conference  of  Com- 
missioners on  Uniform  State  L>aws,  at  R. 
1199-1202,  R.  2314-2349.  See  Block  v.  Ford 
Motor  Credit  Co..  286  A.2d  228  (D.C.  1972). 
See  also  "Moves  Gain  to  Halt  Some  Credit 
Practices  Assailed  by  Consumers."  Wall 
Street  Journal,  June  7,  1971,  p.  1,  col.  1. 

"  Note,  "Translating  Sympathy  for  De- 
ceived Consumers  Into  Effective  Program^or 
Protection,"  114  U.  Pa.  L.  Rev.  395.  398-403 
(1966).  See  also  PTC  Dkt.  8846,  Kustom  En- 
terprises, Inc. 

♦•  See  note  60  infra. 

">E.g.,  "I  have  had  no  satisfactory  results 
from  QSi.  .  .  .  who  financed  the  carpet.  In 
fact,  they  feel  that  they  have  no  responsi- 
bility to  me  whatever  and  so  stated."  Mrs, 
Sophia  BeU,  Washington.  D.O,  (carpet  firm 
out  of  business),  R.  62;  Domlnick  Fiorenza, 
testimony  at  Tr.  461-464,  statement  at  R.  894, 
documentation  at  R.  687-593;  "Mrs.  OoUlns 
received  a  payment  book  from  Budget  Fi- 
nance requiring  her  to  pay  .  .  .  $1,202.68, 
more  than  half  of  her  yearly  Income,   for 
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three  small  rooms  of  carpeting.  [After  the 
carpet  began  to  come  up]  .  .  .  Mrs.  Collins 
called  Budget  Finance  to  discover  that  the 
carpet  company  had  gone  out  of  business. 
She  .  .  .  was  told  that  Budget  was  not  re- 
sponsible for  any  promises  ( to  'make  repairs 
free  of  cost  for  25  years'!  made  by  the  store. 
She  would  have  to  continue  making  pay- 
ments, rug  or  no  rug."  Case  history  submitted 
by  New  York  City  Department  of  Consumer 
Affairs.  R.  1026-1028;  B.  2196:  Tr.  112-113 
("Pyramid  or  chain  referral  plan  . . .  waU-to- 
wall  carpeting  at  prices  ranging  from  $27  to 
$30  per  square  yard  .  .  .  which  coidd  be  pur- 
chased retaU  locally  for  approximately  $7  a 
square  yard";  postal  fraud  conviction);  Tr. 
358  (referral  sales). 

■'  A  particularly  alarming  case  Is  related  In 
Schrag.  "On  Her  Majesty's  Secret  Service: 
Protecting  the  Consumer  in  New  York  City," 
80  Yale  L.J.  1529.  1553-1585.  The  case  Is  that 
of  Foolproof  Protection,  Inc.,  which  sold  $4 
million  in  burglar  and  fire  alarm  systems 
door-to-door,  exclusively  In  ghetto  areas  of 
greater  New  York  City. 

«R.  2195-2196  (fire  alarms:  Consumers 
"Emma  Jackspn.  Ada  Brewlngton  and  others. 
Merchants:  Protect- A-Llfe  Corp.,'  R&S  Fire 
Security  Co.  Holders  In  due  course-  1st 
Pennsylvania  Bank;  Beneficial  Finance  Corp.. 
MercantUe  Banking  Corp."  Referral  scheme 
In  some  cases.  Amounts  of  Indebtedness 
ranged  from  $862.20  to  $1,031.40);  R.  3400 
(Fire  alar;m;  referral  technique);  Tr.  83-85 
(burglar  alarm);  Tr.  612-616  (fire  alarm; 
9556). 

=a  The  New  York  City  Fire  Department  cer- 
tified to  the  Department  of  Consimier  Affairs 
that  the  retail  value  of  the  fire  alarm  systems 
being  sold  by  Foolproof  for  $750  was  no  more 
than  $75.  Shrag,  supra  note  50. 

« See  generally,  Katz,  The  Law  and  the 
Low  Income  Consumer  215-250,  330-339 
(1968). 

K  R.  64-65  (Virginia) ;  Arthur  Roddey  (Eng- 
Ushtown,  N.J.),  testimony  at  R.  100-109; 
statement  and  documentation  at  R.  909-918 
but  see  Walter  Q.  Bellarls,  Vice  President, 
Industrial  Valley  Bank  and  Trust  Co.,  Jen- 
kintown.  Pa.,  R.  562-563;  R.  2197  (Phila- 
delphia, Pennsylvania;  $4,986). 
^R.  101. 
'■■  R.  338-344. 

»R.  952-953   (door-to-door);  Tr.  416. 
••R.  1618-1623. 
•R.   1686. 
•>  R.  2198-2199. 
•-•R.  3516. 
"R.   1153-1158. 

«  E.g..  Kessler,  Tr.  1063;  'Williams,  Tr.  70- 
73;  Huffman.  Tr.  84;  Douglas,  Tr.  1543; 
SchoU.  Tr.  1723;  Bluestone,  Tr.  1849;  Ryan, 
Tr.  1981. 

«Welner.  Tr.  1153;  Roberts,  Tr.  420; 
Crandal.  Tr.  1906;  Nelson,  Tr.  2117;  Tahnk, 
Tr.  2199;  Latturner,  Tr.  229;  WUllams,  R. 
395:  see  also  R.  20,  544.  1647.  5973,  7395. 

""( 0 1  ut  of  sheer  exhaustion  .  .  .  the  lady 
put  her  name  on  the  paper  to  the  tune  of 
$1,000  [tor  pots  and  pans).  When  she  went 
to  rescind  the  contract  the  following  day,  the 
(salesman-I  told  her  he  forwarded  the  paper 
to  a  finance  company  and  that  It  was  Impos- 
sible to  rescind  the  contract."  Edwin  P. 
Palumbo,  Rhode  Island  Consumers  Council, 
R.  416:  "The  consumer  signs  a  contract  com- 
mitting him  to  pay  about  twice  the  fair 
market  value  for  the  freezer  .  .  .  These  In- 
stallment contracts  are  Immediately  sold  to 
a  finance  company,  which  refuses  to  honor 
buyers'  defenses  on  the  ground  that  the  mis- 
representations made  by  the  salesman  do  not 
appear  on  the  face  of  the  contract  .  .  ."  Lucy 
McCabe,  Attorney  California  Rural  Legal  As- 
sistance, R.  3426;  Purness,  Tr.  33;  Welner, 
Tr.  1163. 

•»  "All  the  examples  of  our  testimony — you 
will  have  a  locaUy  Incorporated  vendor  and 
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a  foreign  loan  company.  In  one  case,  the 
frozen  foods  corporation,  I  believe  It  was  the 
reverse,  a  freight  vendor  and  a  Rhode  Island 
Incorporated  {finance]  company,  but  they  are 
all  Interstate  In  one  way  or  another."  Roberts, 
Tr.  420.  See  also,  e.g.,  Elsendrath,  Tr.  831; 
John  Keller,  Office  of  Superintendent  of  Pub- 
lic Instruction,  State  of  Illinois  ("many" 
finance  agencies  are  outside  the  state),  Tr. 
568;  wims,  Tr.  214,  224.  Specific  cases,  e.g.. 
Puller,  Tr.  928  (D.C. — ^Maryland);  Roddey, 
Tr.  100  (New  Jersey — Pennsylvania) ;  Scates, 
Tr.  938  (DC. — Maryland) . 

"£.(/.,  Elberson,  Tr.  275;  Gregg.  Tr.  1361: 
Krlpke,  Tr.  450;  Mlndell,  Tr.  22;  Pettus,  Tr. 
1362;  Sims,  Tr.  223;  WUllams.  Tr.  62.  70. 
"E.g..  R.  9.  32,  ill,  388.  889.  1286-87.  1486. 
■"  E.g.,  Cain,  Tr.  1164;  Chamey  (on  behalf  of 
Rep.  Bella  Abzug),  Tr.  458;  Rice.  Tr.  75; 
Speaker.  Tr.  1030. 

"  Allan  Sims,  New  Haven  Legal  Assistance 
Association.  Tr.  223.  , 

"^Eg.,  Charney,  Tr.  458;  Judge  Arthur 
Dunn,  Tr.  758,  788;  Prltsch,  Tr.  749;  Rice.  Tr. 
75.     * 

"  Virginia  Knauer,  Special  Assistant  to  the 
President  for  Consumer  Affairs,  Tr.  896,  897- 
898. 

•*  E.g.,  Purness,  Tr.  37;  Carpenter.  Tr.  845: 
Matsen.  Tr.  285;   MuUins,  Tr.  1192. 
••■■Tr.  760. 
™Tr.  735-738. 

~  E.g.,  Unlco  v.  Owen,  50  N.J.  101,  232  A. 
2d  405  (1967);  Rehurek  v.  Chrysler  Credit 
Corp.,  262  So.  2d  462  (Fla.  1972);  Westfield 
Ind.  Co.  V.  Fellers  74  N.  J.  Super  575  181  A. 
2d  809  (1962);  Commercial  Credit  Company 
V.  Childs,  199  Ark.  1073,  137  S.W.  2d  260 
(1940). 
"  Patrick  D.  Mollnarl.  Esq.,  R.  64. 
"  American  National  Bank  v.  A.  G.  Sommer- 
vllle,  191  Cal.  364,  216  P.  376  (1923) .  See  also 
Fairfield  Credit  Corp.  v.  Donnelly,  158  Conn. 
543.  264  A.  2d  547  (4969):  Quality  Finance 
Co.  V.  Hurley.  337  Mass.  150,  :48  N.E.  2d  385 
(1958^ 

*»  Warren,  "Comments  on  Vasquez  v. 
Superior  Court,"  18  U.C.L.A.L.  Rev.  1065,  1067 
(1971). 
"  U.C.C.  5  3-104,  Comment  2. 
K!  E.g..  Colorado.  Laws  H.  1076  §  2-303; 
Delaware.  Title  6)  §  4311(a);  Hawaii.  Rev. 
Stets.  5  476-18(d);  Maine.  Rev.  Stats.  Title 
II,  §5  3-302  5(c)  and  5(d);  Massachusetts 
Gen.  Laws.  ch.  255D.  5  10(d);  Minnesota, 
Laws.  Ch.  276  5§  2(a)  and  3(a) ;  New  Mexico, 
Pers.  Prop.  Law,  ch.  41,  art.  10.  §5  403(3)  (a). 
413(10)(e). 

"Under  Section  9-206(1)  of  the  U.C.C. 
...  an  agreement  by  a  buyer  or  lessee  that 
he  will  not  assert  against  an  assignee  any 
claim  or  defense  which  he  may  have  against 
the  seller  or  lessor  enforceable  by  an  as- 
signee. ...  A  buyer  who  as  part  of  one  trans- 
action signs  both  a  negotiable  instrument 
and  a  security  agreement  makes  such  an 
agreement."  (Emphasis  added.) 

"E.g.,  Eovaldl.  Tr.  796;   Kessler,  Tr.  1057; 
Mlndell,  Tr.  25;    Preloznlk,  Tr.   543.  R.  924, 
1201. 
''E.g.,  Martln-Trigona,  Tr.   584;    Newman, 

Tr.  997. 

»CJP.  U.C.C.  9-206(1).  , 

CHAPTER  IV.  COMMISSION  FINDINGS  WITH 
RESPECT  TO  THE  USE  OF  SAtE  RELATED 
LOANS  IN  CONSUMER  TRANSACTIONS. 

A  concern  that  the  intended  effect  of 
the  original  proposed  rule  might  be  cir- 
cumvented by  merchant-arranged  "di- 
rect loans"  proved  to  be  a  significant  is- 
sue as  the  proceedings  on  the  proposed 
rule  developed.  Many  spokesmen  ad- 
dressed this  subject  In  general  terms  and 
urged  the  Commission  to  broadeh  the 


proposal  by  covering  spurious  "direct 
loans." ' 

For  the  sake  of  simplicity,  the  prac- 
tice— variously  referred  to  as  "vendor- 
related  loans."  "specious  cash  sales,"  "in- 
terlocking sales/loans"  and,  more  collo- 
quially, "dragging  the  body"— will  be 
termed  "vendor  related  loans"  in  this 
Statement.  The  practice  arises  when  a 
merchant,  desiring  to  circumvent  restric- 
tion upon  the  holder  in  due  course  doc- 
trine, arranges  for  a  consumer  purchase 
to  be  financed  by  a  cooperating  financing 
agency.  The  resultant  financial  trans- 
action has  the  appearance  of  a  direct 
cash  loan,  payment  of  which  can  be  en- 
forced by  the  loan  company  without  ref- 
erence to  the  underlying  transaction. 
An  example,  related  by  a  consumer  wit- 
ness at  the  1971  Washington  hearings, 
will  illustrate: 

John  Hatoh,  a  witness,  testified  as  fol- 
lows: 

"Mr.  Hatch:  Mr.  Chairman,  my  name  Is 
John  Hatch.  I  went  to  buy  a  used  car.  They 
gave  me  all  kinds  of  guarantees.  This  was  my 
first  car,  so  I  was  very  much  excited.  Mr. 
Compact  says,  'I  have  some  boys  to  take  care 
of  you.* 

"He  took  me  to  the 'American  Consumer 
Discount  House  ...  I  went  into  one  room 
and  he  went  into  another  room.  They  had 
the  papers  set  up  for  me. 

"This  car  wasn't  financed  under  the  Penn- 
sylvania Motor  Vehicle  Law.  They  tried  to  say 
after  I  got  the  car  It  was  a  personal  loan. 

"I  received  the  car  and  they  told  me  the 
car  was  •  guaranteed  for  30  days;  anything 
after  30  days  I  would  have  to  pay  half  the 
cost. 

"I  like  to  not  got  the  car  ofT  the  lot.  After 
tliat  I  complained  so  much  that  after  three 
days  after  I  received  the  car  I  went  back 
to  the  finance  company.  They  said,  "This  is 
your  baby.  We  didn't  finance  any  car.  We 
gave  you  a  personal  loan'. 

"They  made  out  the  check  to  Mr.  Compact 
and  me.  The  only  thing  I  did  was  to  sign  the 
check. 

"I  could  not  use  the  car.  The  finance  com- 
pany wouldn't  make  the  dealer  fix  the  car. 
The  dealer  refused  to  fix  the  car. 

"My  home  and  all  of  my  possessions  were 
up  for  a  sheriff's  sale. 

"They  rejjossessed  the  car.  They  sold  it  to 
me  for  $1,512,  and  about  a  month  later  they 
sold  the  same  car  for  $300  because  It  wasn't 
in  good  shape.'    . 

The  transcript '  and  record  *  contain 
additional  consumer  case  histories  in- 
volving related  creditor  sales  in  several 
jurisdictions  and  in  connection  with 
various  consumer  purchases.  Automobile 
sales  seem  to  predominate,  perhaps  be- 
cause in  several  jurisdictions  automobile 
sales  have  been  the  subject  of  legislation 
specifically  restricting  the  use  of  promis- 
sory notes  and  waivers  of  defenses.' 

Most  notable,  however,  was  the  experi- 
ence in  New  York  State.  For  many  years 
New  York  had  a  10-day  "notice"  pro- 
vision, generally  regarded  as  ineffective 
by  consumer  representatives.'  In  1971  the 
New  York  legislature  enacted  a  more 
rigorous,  direct  restriction  upon  the 
avail&billty  of  cut-offs  to  third  party  as- 
signees of  consumer  paper.'  Although  the 
law  was  still,  in  the  view  of  consumer 
interest  spokesmen,  fftr  from  compre- 


See  footnotes  at  end  of  chapter. 
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hensive.'  the  enactment  placed  New  York 
among  the  handful  of  states  with  rela- 
tively effective  legislation  on  the  subject. 

A  startling  development  at  the  New 
York  hearings— held  only  four  months 
after  the  effective  date  of  the  new  law- 
was  the  speed  and  extent  to  which  the 
vendor  related  loan  abuse  had  been 
seized  upon  by  merchants  and  flnancers 
desirous  of  circumventing  the  new  law. 
The  record  contains  several  case  his- 
tories concerning  New  York  consumers 
caught  in  a  "specious  cash  sale,"  as  the 
practice  is  termed  in  New  York.'  Numer- 
ous witnesses  familiar  with  the  New 
York  experience  expressed  alarm  at  the 
sudden  prevalence  of  the  practice  and 
urged  the  Commission  to  broaden  the 
proposed  rule  to  meet  the  related  credi- 
tor abuse."  ,     . 

As  a  result  of  the  comments  received 
In  the  first  set  of  hearings,  the  second 
published  version  of  the  rule  Included 
provisions  making  It  applicable  to  vendor 
related  loans.  In  the  reopened  proceed- 
ing, this  section  of  the  rule  received 
widespread  support  on  the  record,  both 
through  individual  consumers  who  testi- 
fied about  their  own  experiences,"  and 
from  consumer  and  industry  witnesses 
who  approved  of  such  a  provision  and 
urged  its  adoption."  Legal  aid  and  com- 
munity legal  services  attorneys  in  par- 
ticular stressed  the  need  for  such  a  pro- 
vision based  upon  the  extensive  ex- 
perience in  states  which  had  enacted 
restrictions  upon  the  holder  In  due 
course  doctrine  but  had  not  addressed 
related  creditors. 

The  second  published  version  of  the 
rule  specified  a  number  of  situations  in- 
dicative of  a  cooperative  arrangement 
between  seller  and  creditor.  The  speci- 
fied situations  Included  the  following: 

(1)  Relation  between  creditor  and 
seller  by  blood  or  marriage."  This  defini- 
tion was  supported  by  testimony  on  the 
record." 

(2)  and  (3)  Relation  due  to  the  prep- 
aration of  forms  used  in  processing 
credit  apphcations."  This  definition  was 
supported  ^y  both  comment  and 
testimony." 

(4)  Common  .control  or  aflOliation  of 
creditor  and  seller.  This  provision  was 
similar  to  a  feature  of  the  District  of 
Columbia  "related  lenders"  law  ",  and  is 
supported  on  the  record.'* 

"If  there  is  a  close  relationship  •  •  •  I 
think  it  puts  Into  [the]  Rule  what  the 
courts  have  long  held  the  close  relationship 
between  the  •  •  •  retailer  and  the  finance 
company. 

"It  Is  the  Universal  Acceptance  Corpora- 
tion against  Russell  case  that  speaks  of 
Item  4. 

"The  director  of  Universal  Acceptance  was 
also  director  of  wig  Pair.  They  sold  their 
wigs  before  Christmas  with  six-month  serv- 
icing, only  to  go  out  of  business  In  February, 
whereupon  the  Universal  director  put  on 
his  other  hat  and  sued  on  the  negotiable 
instrument.  I  mean  this  Is  something  that 
somehow  the  court  said  were  two  different 
people  •  •  *."» 

(5)  Joint   venture.    Recommendation 
of  Professor  Fairfax  Leary." 


See  footnotes  at  end  of  chapter. 
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(6>  Payment  of  consideration  by 
creditor  to  seller.  A  feature  of  the  EWstrict 
of  Columbia  Consumer  Credit  Protection 
Act"  and  Arizona's  related  creditor 
statute."  Support  for  the  provision  was 
offered  by  legal  services  lawyers." 

(7)  Guarantee  of  loan  by  seller.  This 
section  derived  from  a  provision  of  ttie 
Maryland  "related  creditors"  law." 

(8)  Five  or  more  loans.  This  provision 
was  an  adaptation  of  the  Massachusetts 
statute,  which  deems  a  suflttcient  con- 
nection with  the  seller  to  exist  where  the 
lender  has  made  two  or  more  loans  in 
a  one-year  period  the  proceeds  of  which 
were  used  in  transactions  with  the  ssmie 
seller  and  the  lender  was  recommended 
by  the  seller."  The  National  Consumer 
Act  contains  a  similar  provision  which 
specifies  twenty  such  referrals."  This  ap- 
proach was  also  urged  upon  the  Com- 
mission by  the  office  of  the  United  States 
Attorney  for  the  Southern  District  of 
New  York."  Several  legal  services  repre- 
sentatives stressed  that  in  their  work 
under  state  law  a  provision  similar  to 
subsection  8  would  be  particularly  useful. 
They  suggested  that  FTC  enforcement 
experience  would  parallel  their  own 
practice  and  that  this  subsection  would, 
therefore,  be  most  necessary.'* 

"We  feel  that  provision  Is  one  of  the  most 
Important  In  that  In  many  cases  we  find 
again  that  by  Using  discovery  processes,  we 
are  stUl  unable  to  find  any  type  of  connec- 
tion between  the  lender  and  the  seller. 

"Most  often  we  have  been  able  to  find  that 
the  same  lender  and  seller  have  engaged  m 
the  same  transactions  10,  15  or  20  times;  that 
we  feel  that  SubsecOen  8  is  Important,  that 
It  Is  usefvU."  " 

(9)  Relation  by  knowledge  of  seUer 
misconduct.  This  subsection  was  derived 
from  the  Wisconsin  Consumer  Act  and 
was  similar  to  provisions  of  an  analogous 
Illinois  statute."  The  knowledge  of  ad- 
verse claims  and  defenses  and  absence 
of  good  faith  are  classic  tests  used  to 
deny  holder  in  due  course  status  to  the 
assignee  of  a  note.  The  provision  re- 
ceived support  on  the  record." 

As  a  whole,  the  related  creditor  por- 
tion of  the  rule  received  widespread  sup- 
port in  this  proceeding."  Most  opposi- 
tion to  this  rule  was  directed  to  the  en- 
tire rule;  that  is,  there  is  relatively  little 
opposition  on  the  record  directed  specifi- 
cally to  a  related  creditor  section.  What- 
ever specific  opposition  was  registered 
focused  on  the  alleged  overbreadth  of 
the  related  creditor  portion  of  the  rule. 
Additionally,  opponents  argued  that  the 
several  individal  provisions  in  the  defini- 
tion portion  of  the  rule  were  vague  or 
overly  broad." 

From  the  record,  and  particularly 
from  comments  elicited  in  response  to 
the  nine  cases  of  concerted  conduct  be- 
tween sellers  and  creditors  which  were 
explored  on  the  record,  the  Commission 
concludes  that  vendor  related  loans 
should  be  covered  by  any  Commission 
rule  in  this  area.  Sellers  should  not  be 
permitted  to  evade  the  rule  by  diverting 
business  from  the  discount  window  to 
the  loan  booth.  Many  of  the  largest  ac- 
ceptance or  discount  financers  in  the 
country  are.equally.active  in  the  "small 
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loan  •  industry.  TTie  prearranged  loan  is 
an  efficient  method  of  sales  finance,  since 
the  costs  involved  to  creditor  and  seller 
are  comparable  to  those  borne  in  a  dis- 
count transaction.  The  revised  version 
of  the  rule  which  we  now  promulgate 
has  been  designed  to  eliminate  the  re- 
lated creditor  problem,  by  treating  all 
credit  sales  the  same  way.  The  final 
revisions  of  this  Important  section  will 
be  discussed  below,  in  Chapter  VIL 

lEg  Forham,  Tr.  630:  Nelson,  Tr.  738: 
Eovaldl.  Tr.  806;  Leary,  Tr.  968,  979-980-, 
Kessler,  Tr.  1069;  Kass,  Tr.  1027;  Oregg.  Tr. 
1364.  R.  47,  70,  904.  1294.  1369,  2377-2378. 

»Tr.  1159-1161.  See  also  R.  2198. 

»  E.g.,  Tr.  887-888  (Illinois;  used  cars) ;  Tr. 
1153-1156  (Pennsylvania;  employment  place- 
ment service;  consumer  referred  to  a  specific 
official  at  cooperating  loan  company);  Tr. 
1356-1359  (Maryland;  iised  car). 

*Eg,  R.  125-126  (Louisiana;  aluminum 
siding)':  R.  904-608  (New  To^k;  home  im- 
provemente);  R.  1590-1593  (Ml9hlgan: 
camper):  R.  1684-1685  (New  York;  air  con- 
ditioner);    R.    2383-2384     (Maryland:     used 

c&r) 

»"In  other  words.  It  Is  written  up  as  If 
the  consumer  went  to  the  bank  first,  made  a 
loan,  and  then  came  to  this  automobUe 
dealer  to  buy  the  car." 

"...  this  practice  Is  so  widespread,  1  would 
say  It  occurs  in  cme-thlrd  of  aU  automobUe 
financing  transactions  In  Philadelphia." 
Scholl.  Commjinlty  Legal  Services,  Inc.  Tr. 
1172.  _   ^„. 

•  Mlndell.  Tr.  10-28.  R.  682;  Flicker,  R.  871; 
Huffman,  Tr.  87-80. 
'  N.Y.  Pers.  Prop.  Law  5  401  et  seq. 
»E  g  ,  Furness.  Tr.  34,  Kberaon.  Tr.  276. 
*E.g.,   Olvens,   Tr.    3-4    (aluminum   awn- 
ings), 354   (clothing  peddled  door-to-doox;) , 
357    (furniture),    358    (nig,    referral    sales): 

Spence,  Tr.  114-115.  

'"Mlndell.  Tr.  18-21;  Furness.  Tr.  87-38, 
Spence,  Tr.  114-115;  Seymour,  Tr.  246;  Hynes. 
Tr.  247-249;  Elberson,  Tr.  403;  Schnapper, 
Tr   482.  _    ,^^ 

"Eg.  School,  Tr.  1723;  Jeffrey,  Tr.  1805; 
Kaufman,  Tr.  1987;  Crandall,  Tr.  1906; 
Betty  Burton.  Tr.  1988;  WencUwskl,  Tr. 
2213-19.  ^  ,„„ 

"Eg  Knauer,  Tr.  1403;  Quttman, Tr.  1523: 
School.  Tr.  1722;  Schick,  Tr.  1738;  Jeffrey,  Tr. 
1804:  Ryan,  Tr.  1978;  Eovaldl,  Tr.  2183. 

"  E  g.,  N.Y.  Pers.  Prop.  Laws  f  264(a) :  Md. 
Rev.  Stats.  Art.  11,  S197A(b)(l).  Art.  68A, 
{24(b)(1). 

^E.g.  Patricia  Hynes,  Tr.  249;  Fairfax 
Leary,  R.  2086. 

»  E.g.  NY.  Pers.  Prop.  Law  5  254  (b)  and 
(c);  Md.  Rev.  Stats.  Art..  11,  |196A(b)(6): 
28  DC.  Code  3809(a)(1).  V 

"£.y.,  Hynes.  Tr.  249;  Douglas,  Tr.  1643; 
Leary,  R.  2087. 

"  28  DC.  Code  3809(a)  (2) . 
■^  Hynes,  Tr.  246;  Prof.  Egon  Guttman,  Tr. 
1529;  Leary.  R.  2087. 
"Guttman,  Tr.  1529. 

« Public  In«»rest  Research  Group,  cur- 
rently University  of  Pennsylvania  Law 
School,  R.  2087. 

»i2e  D.C.  Code  3809(A)  (3). 
KARIZ.  Rev.  Stat.  Ann.   5  44-146 (b) 
^^►avld    Scholl,    Delaware    County    Legal 
Services,  Tr.  1729-1730;  Utah  Legal  Services, 
R.  4391;  Kansas  City  Legal  Aid  and  Defender 
Society,  R.  4717. 

«Md.  Rev.  Stats.  Art.  11,  J196A(b)(4): 
Art.  58A,  {34(b)(4). 

»  Mass.  Gen.  Laws  Ann.  Ch.  255.  {  12P. 
"National  Consumer  Act  {  2.407(1970),  R. 
2689-2690. 
"Tr.  248-249. 

a  E.g.  Scholl,  Tr.  1729,  1730-1731,  Byrd,  Tr. 
1770. 
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=>  Jerry  Byrd,  United  Planning  Organiza- 
tion  Washington,  DC.  Tr.  1770. 

"lU.  Rev.  Stats.,  1969.  Chap.  121  %.  {{  517, 
676. 

"  E.g.,  Byrd,  Tr.  1770. 

*^E.g.,  Prof.  Egon  Outtman,  Tr.  1529;  Blalr 
Shick,  National  Constimer  Law  Center.  Tr. 
1738-39;  Jerry  Byrd.  United  Planning  Orga- 
nization, Tr.  1769-70;  Mildred  Jeffery,  UAW, 
Tr.  1805;  Stuart  Bluestone,  Consumer  Fed- 
eration of  America,  Tr.  1849;  A^RftRyan, 
Chicago  Legal  Aid  Society,  Tr.  iMW  Helen 
Nelson,  Tr.  2114-16;  Prof.  Thosr  Eovaldl, 
Northwestern  Univ.  Law  School.  ^Chicago 
Council  of  Lawyers,  Tr.  2186;  Thos.  Tahnk. 
Supervisor  of  Consumer  Credit,  Minnesota, 
Tr   2202. 

^E.g.,  Pray,  Tr.  1641-42;  Morris,  Tr.  1701; 
Alabama  Independent  Auto  Dealers,  H.  5307; 
See  also  R.  3472,  4660,  5140. 

CHAPTER  V.  COJJMISSION  FINDINGS  WITH 
RESPECT  TO  THE  USE  OF  WAIVERS  OF  DE- 
FENSES IN  CREDIT  CARD  CONTRACTS 

Americans  carry  over  275  million 
credit  cards  of  all  types  including  55 
million  bank-issued  cards  and  5  million 
travel  and  entertainment  cards.'  All  are 
issued  by  means  of  a  master  contract 
which  contains  a  waiver  of  defenses 
analogous  to  that  used  in  installment 
sales.  If  a  controversy  arises  over  the 
imderlying  consumer  purchase,  the  card- 
holder cannot  withhold  payment  from 
the  issuer.'  The  effect  for  the  consumer 
is  much  the  same  as  the  financing  ar- 
rangements discussed  above.  The 
method— the  charge  card  procedure— Is, 
of  course,  different. 

In  the  initial  proceeding  on  the  pro- 
posed rule,  the  possibility  of  the  use  of 
credit  cards  as  a  method  of  avoiding 
the  consequences  of  restrictions  on  other 
cut-off  devices  received  considerable  at- 
tention. Proponents  of  the  rule  main- 
tained that  credit  cards  should  be  in- 
cluded in  any  final  rule  on  the  subject 
of  buyers'  claims  and  defenses.' 

Opponents  felt  that  credit  cards 
should  be  excluded,  largely  because  the 
procedure  involved  in  a  credit  card 
transaction  differed  from  that  in  other 
credit  sales.' 

In  the  original  proceeding  few  demon- 
strated cases  of  consumer  injury  were 
cited.^  There  was  general  agreement  by 
consumer  witnesses  that  the  credit  card 
issuer's  ability  to  insulate  itself  from 
card-holder  claims  and  defenses  does 
not  result  in  widespread  abuse.'  The 
thrust  of  consumer  testimony  was 
that  credit  cards  must  be  covered  in  any 
final  rule  to  meet  potential  -abuses.' 
This  position  was  premised  oti  several 
assertions. 

(1)  Use  of  credit  cards  is  rising  and 
the  potential  for  abuses  analogous  to 
holder  in  due  course  is  great 


(5)  The  acceptance  by  merchants  of 
credit  cards,  and  the  display  of  credit 
card  seals  or  "logos,"  gives  rise  to  an 
implied  warranty  by  the  credit  card  is- 
suer as  to  the  merchant's  reliability." 

Adverse  witnesses  at  the  original  pro- 
ceeding based  their  opposition  to  Inclu- 
sion of  credit  cards  largely  on  the  fol- 
lowing groimds. 

(1)  The  Commission  lacks  jurisdiction 
over  bank-issued  credit  cards." 

(2)  Credit  card  waivers  are  not 
abused." 

(3)  A  ban  on  waiver  agreements  in 
credit  card  contracts  would  (a)  make  it 
impossible  for  credit  card  issuers  to  op- 
erate "  and  (b)  hamper  development  of 
modem  automated  electronic  banking 
improvements." 

(4)  The  credit  card  issuer  has  no  way 
to  control  the  retail  selling  practices  of 
the  merchant." 

(5)  Credit  card  transactions  are  in- 
herently different,  or  unique." 

In  a  reopened  proceeding,  the  Com- 
mission revised  its  rule  to  contain  a  pro- 
vision which  would  prohibit  sellers  from 
accepting  credit  cards  issued  in  return 
for  a  waiver  of  defenses  effective  against 
the  issuer."  In  publishing  the  proposal 
the  Commission  was  aware  of  the  fact 
that — at  the  time — three  states  had  reg- 
ulated the  use  of  waiver  of  defenses 
clauses  in  credit  card  transactions.*'  The 
Commission  believed  that  both  consum- 
ers and  industry  should  have  an  oppor- 
tunity to  comment  on  the  subject,  in  the 
context  of  a  specific  proposal;  and  that 
the  degree  to  which  credit  card  waivers 
might  be  productive  of  consumer  injury 
should  be  explored  on  the  record. 

In  the  reopened  proceeding  many  of 
the  same  arguments,  both  pro  and  con, 
were  heard  with  respect  to  restriction 
of  credit  card  waivers.  Opponents,  in 
addition  to  renewing  their  previous  ob- 
jections, noted  that  the  Commission 
proposed  to  regulate  such  waivers  in- 
directly through  a  requirement  on  retail 
sellers."  Banking  interests  maintained 
that  the  Commission  could  not  indirectly 
control  the  activities  of  credit  card  is- 
suers.*" Industry  representatives  and 
other  witnesses  further  noted  the  unique 
aspects  of  credit  card  transactions  and 
the  manner  in  which  they  differ  from 
the  other  three-party  financing  arrange- 
ments addressed  in  the  rule.^ 

Industry  representatives  again  stressed 
the  degree  to  which  their  operations  ar^ 
leading  to  sophisticated  electronic  transV 
f  er  mechanisms  which  will  greatly  reliev^ 
an  over-burdened  funds  transfer  sji^tem. 
Opponents  of  credit  card  regxilation 
maintained   that   to   place   restrictions 
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in  the  case  against  contractual 
waivers  of  defenses;  that  is,  that  such 
waivers  are  contracts  of  adhesion  and 
against  public  policy.' 

(3)  That  credit  card  issuers  are  simi- 
lar to  "related  creditors"  in  that  they 
are  aware  of  the  business  practices  of 
the  merchant." 

(4)  Such  waivers  are  unfair  in  an  ab- 
solute sense." 


See  footnotes  at  end  of  chapter. 


of  development  would  hamper  the  per- 
fection of  a  system  intended  to  bring 
long-term  benefits  to  the  pubUc. 

Consumer  representatives  repeated 
their  requests  that  restrictions  on  credit 
card  waivers  be  included  in  the  final  rule 
to  close  a  substantial  loop-hole  in  the 
protections  afforded  by  the  rule."  A  few 
witnesses  testified  as  to  actual  cases  of 
consumer  injury,"  and  a  number  of  case^ 
histories  were  placed  In  the  written 
record."  The  majority  of  these  involve 


billing  errors  or  other  practices  unre- 
lated to  the  existence  of  the  credit  card 
waiver." 

The  Commission  concludes  that  con- 
sumer injury  from  reliance  on  the  stand- 
ard form  waiver  in  credit  card  contracts 
Is  Infrequent,  when  viewed  in  the  con- 
text of  millions  of  transactions.^'  At  the 
same  time,  the  continuing  relationship 
between  the  Issuer  of  a  credit  card  and 
the  subscriber  tends  to  render  abusive 
reliance  on  the  Insulation  conferred  by 
the  waiver  counterproductive.  If  the  is- 
suer wishes  to  retain  a  subscriber's  busi- 
ness, he  must  seek  to  insure  customer 
satisfaction  in  most  cases.  Credit  card  is- 
suers can  and  do  undertake  t6  intervene 
in  consumer  disputes  with  sellers.""* 

Mrs.  Knauer,  Special  Assistant  to  the 
President  for  Consumer  Affairs,  sum- 
marized the  relationship  between  issuers 
and  users  of  credit  cards  thusly : 

"The  credit  card  companv.  Investigates  both 
the  card  holder  to  whom*t  extends  credit, 
and  the  retail  credit  company  from  which  It 
buys  the  card  holder's  debt  obligation. 

"The  expectations  of  the  purchaser  In  an 
installment  sale,  therefore,  can  be  quite  dif- 
ferent from  those  in  a  credit  card  transactlonA 

"The  credit  card  holder,  however,  knows 
when  he  signed  a  credit  card  charge  slip  that 
his  obligation  to  the  retail  store  will  be  paid 
by  the  credit  card  company.  Thus,  the  con- 
sumer. In  a  credit  card  situation,  makes  the 
credit  assignment  himself.  He,  In  effect,  di- 
rects the  retail  store  to  assign  his  note  J» 
the  credit  card  company  of  his,  the  con- 
sumer's choice. 

"Secondly,  consumers  in  each  of  these 
transactions  often  have  different  economic 
advantages,  as  well. 

"Installment  sales  financing  Is  most  often 
used  by  lower  and  middle  Income  consumers, 
while  credit  card  transactions  are  usually  re- 
stricted to  middle  or  upper  income  con- 
sumers, people  who  are  presvunably  better 
equipped  to  defend  their  economic  Interest. 

"Moreover,  some  credit  cards,  such  as  bank 
credit  cards,  have  become  a  new  medium  of 
exchange  for  many  Americans  permitting 
them  to  purchase  goods  and  services  through- 
out this  country  and  many  foreign  countries 
without  the  necessity  of  carrying  large 
amounts  of  cash  or  establishing  local  credit. 
In  this  respect,  credit  cards  may  be  iised  as 
a  substitute  for  currency  in  what  is  con- 
sidered by  the  card  holder  as  essentially  a 
cash  purchase. 

"Prohibiting  waiver,  of  defenses  could  well 
compromise  a  considerable  consumer  benefit 
from  bank  cards,  with  their  far-flung  accept- 
ability as  a  cash  equivalent. 

"Finally,  there  has  been  substantial  evi- 
dence of  abuse  of  the  holder  In  due  course 
doctrine  In  the  area  of  Installment  sales. 
I  am  sure  that  Is  one  statement  we  could  all 
agree  upon.  But  I  am  not  aware  of  similar 
abuse  in  credit  card  transactions. 

"To  some  extent,  I  believe  that  is  the  result 
of  self-policing  by  credit  card  companies. 
Most  of  them  carefully  investigate  the  retail- 
ers with  whom  they  deal,  and  do  not  hestitate 
to  sever  relations  with  them  and  with  sellers 
who  do  not  provide  satisfactory  merchandise 
or  services.  This  Is  exactly  the  sort  of  volun- 
tary business  action  that  can  often  provide 
the  best  protection  for  consumers."" 

In  addition  to  the  Information  dis- 
cussed above  which  has  suggested  that 
waivers  of  defenses  in  credit  card  c<m- 
tracts  are  not  abused  to  the  same  extent 
as  the  "holder  in  due  course"  doctrine, 
the  Commission  Is  cognizant  of  recent 
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legislative  developments,  at  the  federal 
level,  which  will  alleviate  any  existing 
problems  in  this  area.  The  recently  en- 
acted Pair  Credit  Billing  Act  invaUdatee 
waivers  of  defenses  in  credit  card  con- 
tracts where  a  card  is  used  to  make  a 
purchase  of  more  than  50  dollars  within 
the  state  where  the  user  resides  or  with- 
in 100  miles  of  the  place  where  the  card 
is  Issued  "  The  Commission  has  no  reason 
to  beUeve  Uiat  this  legislation  will  not 
afford  adequate  protecUon  to  consumers 
at  the  present  time. 


1  Ross  "The  Credit  Card's  Painful  Comlng- 
of-Age,"  Fortune.  October,  1971.  p.  108- 
Travel  and  entertainment  cards  ("T  and  E  ) 
are  American  Express.  Diners  Club  and 
Carte  Blanche.  Nationally  dUtrlbuted  bank 
cards  are  Master  Charge  (Interbank  Card  As- 
sociation) and  the  Bank-Amerlcard  (Na- 
tional BankAmerlcard,  Inc.). 

'The  cards  Issued  by  retail  stores — at  120 
million,  the  largest  category  of  charge  cards 
outstanding — do  not  pose  this  potential 
difficulty  since  they  are  not  three  party  cards. 
Likewise,  the  90  million  travel  cards 
cvirrently  held  do  not  involve  waiver 
agreements.  „„. 

«  E.g..  Kessler.  Tr.  1066;  Swankin,  Tr.  1365; 
Willler,  Tr.  1038. 

*E.g..  Daniel  (BankAmerlcard),  Tr.  1235. 
1254-5;  Doyle  (American  Bankers  Associa- 
tion), Tr.  109,  1128;  Morgan  Interbank 
Card  Association  ("Master  Charge"].  Tr. 
1229;  Seraflne  (Charge  Account  ^nkers  As- 
sociation), Tr.  1073. 

'E.g.,  the  "Rlchter  Sewing  Machine  Case 
cited  by  Bess  Myerson,  Tr.  376-377. 

'E.g..  Eovaldi,  Tr.  792;  Forham,  T»f630; 
t«atherberry,  Tr.  1018;  Swankin,  Tr.  1371. 

^E.g..  Flicker,  Tr.  404;  Kass,  Tr.  1209; 
Myerson,  Tr.  368;  Elsdendrath,  Tr.  382-3.  See 
also  R.  334.  891,  1369. 

•Eovaldi,  Tr.  792;  Kass  Tr.  1209;  Leary, 
Tr.  986;  Martin-Trlgona,  Tr.  583;  WUller,  Tr. 
1046. 

» Eovaldi,  Tr.  796;  Kessler,  Tr.  1066;  Leary, 
Tr.  981. 

"  E.g.,  Buxbaum,  Tr.  1306;  Purness,  Tr.  36; 
Leatherberry,  Tr.  1018;  Myerson,  Tr.  368; 
WUller,  Tr.  1046-1049. 

^E.g.,  Eovaldi,  Tr.  807;  Leary,  Tr.  981. 
uKass,  Tr.  1209;   Martin-Trlgona,  Tr.  675, 
583. 

"E.g.,  Daniel,  Tr.  1249,  1251,  1259;  Sera- 
flne, Tr.  1074.  R.  1737  et  seq.  (American 
Bankers  Association  [ABA]);  R.  1767  et  seq. 
(ABA,  Interbank,  N^ional  BankAmerlcard 
and  two  other  bank  card  associations). 

"£.ff.,  Badders,  Tr.  1334,  1339;  Seraflne,  Tr. 
1086. 

">E.g.,  Daniel.  Tr.  1237;  1242;  Doyle,  Tr. 
1113,  1134;  Seraflne,  Tr.  1089. 

"E.g..  R.  1737,  1767  R.  2476-2479  (Charge 
Card  Association).  "It  is  clettf  that  bank 
charge  cards  will  form  the  foundaUon  for  a 
nationwide  electronic  payment  system.  (Sub- 
mission included  newspaper  clippings  in  sub- 
stantiation of  this  point].  To  nqy  burden 
that  evolving  system  .  .  .  would  have  intoler- 
able consequences."  Charge  Card  Association, 
R    2477. 

"E.g.,  Daniel,  Tr.  1238,  1245,  1258,  1264; 
Doyle,  Tr.  110;  Seraflne.  Tr.  1081.  One  banker, 
however,  after  making  such  an  assertion, 
proceeded  to  relate  precisely  how  a  member 
bank  encoiiraged  a  reform  in  the  selling 
practices  of  a  health  spa.  Morgan,  Tr.  1221. 
»E.y.,  Daniel,  Tr.  1235,  1254;  Doyle,  Tr. 
1109,  1128;  Morgan,  Tr.  1229;  Seraflne,  It. 
1073,  1077. 

"38  Fed.  Reg.  892.  Proposed  sections  rele- 
vant to  credit  card  waivers  were: 

(f)   Credit  card  issuer.  Any  person,  part- 
ntTship,  corporation  or  association,  indud- 
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ing  a  bank,  which  by  agreement  extends  to  a 
cardholder  the  right  to  use  a  credit  card  in 
connection  with  a  consumer  transaction. 

(g)  Cardholder.  Any  consiuner  who  enters 
into  an  agreement  with  a  credit  card  issuer 
extending  to  such  consumer  the  right  to 
use  a  credit  card  In  connection  with  a  con- 
Bximw  transaction. 

In  any  consumer  transaction  it  constitutes 
an  unfair  and  deceptive  act  or  practice  for 
a  seller  to: 

,  •  •  •  • 

\d)  Enter  Into  any  agreement,  contract  or 
other  obligation  tor  participation  in  a  credit 
card  plan  with  any  credit  card  issuer  who: 

(1)  Takes  or  receives  from  a  cardholder 
any  agreement,  contract  or  other  obligation, 
except  one  conforming  to  Section  11(b)  of 
this  rule,  which  contains  any  provision 
whereby  the  cardholder  agrees  not  to  assert 
against  the  Issuer  claims  or  defenses  aris- 
ing out  of  consumer  transactions  arranged 
with  the  issuer's  credit  card,  up  to  the  full 
amount  flnanced  with  the  credit  card  In  that 
transaction. 

(2)  Places  any  time  limitation  on  the 
rights  of  a  credit  card  holder  to  assert  claln** 
or  defenses  arising  out  of  a  consumer  trans- 
action which  Is  shorter  than  the  period  In 
which  payment*  are  to  be  made  for  the  sale 
or  lease  or  the  date  of  final  deUvery  of  the 
goods  or  the  completion  of  the  furnishing  of 
the  services,  whichever  Is  longest. 

"Ariz.  Rev.  Stat.  Ann.  §  44-145(A)  (Supp. 
1971);  Ch.  1019  9  4  (1971)  Cal.  Acts.  2152-55 
(adding  Cal.  Civ.  Code  §  1747.90) ;  Mass.  Ann. 
Laws  Ch.  226,  i  12F  (Supp.  1971) . 

n^.jr.,  Michael  J.  Larson,  Vice-President, 
Marine  National  Exchange  Bank,  Milwaukee, 
Wise.,  Tr.  2123;  Ronald  E.  Brandel.  repre- 
senting Western  States  Bankcard  Associa- 
tion, Tr.  1662;  Joint  Bankers  Statement,  R. 
6302. 

"E.g..  Witnesses  cited  note  17,  supra  and 
Hinckley,  Tr.  1783;  North  American  National 
Bank,  R.  5891. 

^E.g..  Witnesses  cited  note  18,  supra  and 
Mrs.  Virginia  Knauer,  Special  Assistant  to 
the  President  for  Consumer  Affairs,  Tr.  1395; 
Prof.  John  C.  Welstart,  Assoc.  Professor  of 
Law.  Duke  University.  Tr.  1469. 

*^E.g..  Professor  Egon  Outtman,  American 
University  Law  School.  Tr.  1509;  Blalr  Shick, 
National  Consumer  Law  Center,  Tr.  1736; 
Stuart  Bluestone,  on  behalf  of  Consumer 
Federation  of  America,  Tr.  1844-48. 

"Jeffery,  Tr.  1809-10;  Dale  S.  May,  Tr. 
1930;-Samiany,  Tr.  2105;  E.  Thos.  Garman, 
Tr.  2207;  Edie  Rosenfels,  Tr.  2233. 

"Chase,  R.  5760;  Norrls,  R.  5663;  Sweet, 
R.  5592. 

"  See  notes  25  and  26,  supra. 

"Estimated  at  over  300  million  transac- 
tions per  year.  Ross,  op.  clt.  supra,  note  1. 

"  Tr.  1221;  Tr.  1930;  R.  7670. 

"  Tr.  1403-1406. 

n  Public  Law  93-495.  October  28.  1974. 

CHAPTER  VI.  OPPOSITION  TO  THE  RULE 

A.  Opposition  to  the  abolition  of  the 
holder  in  due  course  doctrine.  Much  of 
the  support  for  the  proposed  Trade  Regu- 
lation Rule  concerning  Preservation  of 
Consumers'  Claims  and  Defenses  has 
been  discussed  above  in  previous  chap- 
ters. Other,  more  generalized  expressions 
of  support  for  the  proposal  are  discussed 
below.'  This  chapter  will  evaluate  the  op- 
position to  the  rule  which  was  elicited  in 
the  course  of  public  proceedings  thereon. 

For  the  most  part,  opponents  of  the 
rule  directed  their  comments  and  testi- 
mony to  the  proposal  as  a  whole.  They 
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did  not  emphasize  iMirtlcular  provisions 
of  the  rule  or  focus  on  individual  comixi- 
nents  of  the  proposal.  Comments  with 
respect  to  the  proposed  provisions  relat- 
ing to  waivers  of  defenses  in  credit  card 
transactions  were  the  major  exception. 
Our  credit  card  proposal  elicited  the 
largest  volum^  of  specific  commentary  in 
opposition. 

Effect  on  cost  and  availability  of  credit. 
In  the  course  of  rulemaking  proceedings, 
industry  representatives  maintained  that 
a  Trade  Regulation  rule  which  restricted 
the  use  of  promissory  notes  and  waivers 
of  defenses  in  consumer  transactions 
would  cause  an  increase  in  the  cost  of 
credit'  and/or  a  decrease  in  the  avail- 
ability of  consumer  credit.'  A  negative 
impact  on  the  operations  of  retail  mer- 
chants was  also  predicted.  It  was  argued 
that  financial  institutions  would  become 
unduly  restrictive  about  the  sellers  from 
whom  they  purchased  consumer  paper ' 
and  they  might  even  stop  purchasing 
consumer  paper  altogether.'  On  the  basis 
of  these  argumellts,  some  businessmen 
suggested  that  their  retail  operations 
would  be  severely  curtailed  and  that  some 
among  their  ranks  would  be  driven  out  of 
business  due  to  a  lack  of  financing. 

David  Gezon,  President  of  the  Volks- 
wagen American  Dealers  Association  tes- 
tified that  California  and  Peimsylvania 
legislation  removing  holder  in  due 
course  status  for  assignees  of  contracts 
taken  in  connection  with  an  automobile 
sale  had  "worked  as  a  disadvantage  to' 
[dealers  in  those  states]." 

"Particularly  in  the  young  cases,  they  (the 
dealers]  feel  the  banks  have  become  terri- 
bly what  we  call  'turn  downsy.'  The  turn 
downs  have  Increased  since  the  advent  of 
this. 

"In  California  •  •  •  it  has  cut  down  sources 
of  financing."  • 

Joseph  L.  Kaufman,  Vice  President  of 
Pacemaker  Corporation,  a  boat  manu- 
facturer and  owner  of  a  retail  boat  out- 
let in  New^York,  wrote  that  the  New 
York  Statute  which  diminates  the  holder 
in  due  course  defenses  "has  resulted  in  a 
material  decrease  in  the  sales  of  our 
boats  at  the  manufacturers'  level,  and 
also  at  the  retail  level  In  New  York.'" 

Mr.  George  Jones  of  the  Alabama  In- 
dependent Automobile  Dealers  Associa- 
tion submitted  a  survey  of  the  Associa- 
tion's membership  which  indicated  that 
the  practical  impact  of  the  Alabama 
"Mini-Credit  Code"  was  adverse  to  both 
the  Association  membership  and  to  AW- 
bama  consumers.'  The  survey,  in  Mr. 
Jones'  estimation,  tended  to  show  that 
(1)  consumers  find  it  harder  to  get  credit, 
(ii)  there  are  more  frequent  credit 
rejections  by  banks  since  enactment  of 
the  code  and  (iii>  many  of  those  being 
rejected  are  worthy  of  credit.  Mr.  Jones 
concludes,  therefore,  that  such  restric- 
tions will  deprive  "thousands  of  basi- 
cally honest  and  decent"  consumers  of 
access  to  credit." 

Many  businessmen  predicted  that  dam- 
age to  their  businesses  would  result  from 
the  increased  reserve  accounts  and  re- 
course agreements  that  banks  would  re- 
quire when  buying  consumer  paper  from 
sellers."  They  argued  that  financial  insti- 
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tutions  did  not  want  the  responsibility  of 
policing  sellers  and  that  sellers  would  not 
bear  the  risks  or  survive  with  additional 
red  tape.  Other  arguments  against  the 
^  rule  included  the  claim  that  many  con- 
sumers would  stop  paying  without  cause." 
and  that  the  rule  would  interfere  with 
free  competition. "^  In  particular,  it  was 
■  argued  that  the  rule  would  result  in  \m- 
warranted  hardship  for  honest  small 
businessmen,  who  cannot  survive  without 
readily  available  financing." 

There  was  also  particular  concern  ex- 
pressed for  the  individual,  especially  the 
minority  businessman,  just  beginning  a 
business  without  a  previously  established 
reputation."  This  problem  was  discussed 
by  Professor  Homer  Kripke: 

I  must  say  In  all  candor  that  th©  result  of 
such  a  rule  may  be  to  make  it  more  difficult 
for  dealers  to  get  financing  when  they  are 
Just  starting  business  and  have  no  back- 
ground or  experience  to  demonstrate  that 
they  do  and  can  perform  satisfactorily  and 
this  Is  maybe  particularly  acute  in  the  ml- 
•  norlty  areas  where  we  are  making  every  effort 
to  get  started  with  small  business,  but  here 
the  problem  is  anyway  a  problem  of  subsi- 
dization of  small  business  •  •  • 

That  relatively  narrow  problem  should  not 
in  my  opinion  be  permitted  to  obstruct  what 
is  a  very  sound  reform  having  much  broader 
implications  than  the  relatively  narrow  prob- 
lem of  aiding  small  business." 

^  Representatives   of   financial   institu- 

tions made  many  of  these  same  argu- 
ments. They  contended  that  certain 
banks  and  finance  companies  would  be 
forced  to  leave  the  consumer  credit  field; 
that  those  who  remained  would  require 
larger  reserve  accoimts  and  more  strin- 
gent recourse  agreements;  and  that  these 
policies  would  mean  increased  costs  for 
sellers  which  would  be  passed  on  to  con- 
sumers. Financial  institutions  also  as- 
serted that  they  would  have  to  switch  to 
direct  consumer  loans.  This,  they  argued, 
would  work  further  hardship  on  sellers. 
Finally,  in  order  to  meet  anticipated  de- 
mands of  consumers,  financial  institu- 
tions suggested  that  they  would  have  to 
enter  the  repair  business. 

Eugene  Hart,  Vice  President  of  a  Wis- 
consin Bank,  commented  on  his  bank's 
experience  under  Wisconsin's  adminis- 
trative rule  which  eliminates  the  holder 
in  due  course  doctrine  in  home  improve- 
ment contracts." 

Our  main  bank,  Marine  National,  had  been 
buying  $400,000  a  month  home-improvement 
paper.  That  paper  had  dropped  to  $60,000  a 
month  and  we  are  making  the  fifty  in  direct 
loans.  Our  outstanding  home  improvement 
paper  seven  years  ago  was  $7  million.  It's 
now  $3  million.'" 

Mr.  Hart  felt  that  banks  will  have  to 
require  large  reserves  which  will  decrease 
working  capital  and  "...  many  will  be 
forced  out  of  business."  " 

Later  in  his  testimony  Mr.  Hart  was 
asked  to  elaborate  on  why  there  was  such 
a  great  decline  in  the  amount  of  home 
improvement  paper  accepted.  He  re- 
sponded, 

I  think  there  has  been  a  drying  up  in  the 
business  ...  no  one  in  the  banking  business 
'wants  any  paper  that  generates  problems. 
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We  look  to  the  sellers,  the  dealers  that  give 
us  good  paper,  and  If  we  see  any  degrree  of 
problem,  we  Just  don't  want  them  on  our 
books,  I  think  people  hmve  gone  out  of  that 
business.  .  .  .  The  bom»  improvement  busi- 
ness used  to  be  strictly  a  time-selling  busi- 
ness but  now  those  people  th»t  remain  are 
pretty  legitimate." 

Creditor  obligation  to  police  the  mar- 
ket. Industry  members  also  asserted  that 
they  are  in  no  position  to  know  the  status 
and  reputation  of  retail  merchants:  that 
they  cannot,  realistically,  be  expected  to 
police  retail  sellers."  This  assertion  is 
invalidated  by  other  Industry  testimony 
which  confirms  that  the  volume  of  con- 
sumer sales-finance  transactions  is  such 
that  creditors  have  a  full  opportunity  to 
detect  and  predict  the  incidence  of  con- 
sumer sales  abuse  on  a  statistically  reli- 
able scale."" 

Additionally,  this  record  reflects  the 
fact  that  financial  institutions  have  ac- 
cess to  a  variety  of  information  which 
yields  an  accurate  aptl  reliable  picture  of 
a  merchant's  reputation.  Creditors  who 
finance  consumer  transactions  can  and 
do  conduct  through  background  inves- 
tigations of  any  merchant  negotiating 
consumer  paper.  This  Is  true  despite  the 
fact  that  where  a  creditor  occupies  the 
protected  status  of  a  "holder  in  due 
course",  he  may  look  to  the  consumer 
debtor  for  payment  notwithstanding 
seller  misconduct. 

In  this  connection,  the  record  contains 
references  to  a  variety  of  industry  tools. 
For  example,  aJl  lenders  approved  by  the 
Federal  Housing  Administration  to  grant 
home-improvement  loans  automatically 
receive  a  list  of  individuals  and  firms 
which  have  failed  to  perform  satisfacto- 
rily on  FHA-insured  home-improvement 
jobs.  The  Ust,  maintained  by  HUD-FHA, 
is  called  the  "Precautionary  Measures 
List". 

The  list,  which  Is  kept  up  to  date  (names 
are  contlnuaUy  added,  and  deleted  if  the  con- 
tractor reforms),  has  at  present  [approxi- 
mately 5000]  names  of  companies  [and  in- 
dividuals] for  which  the  FHA  refuses  to  In- 
sure loans,  on  the  theory  that  It  has  a  re- 
sponsibUity  to  the  public  not  to  be  a  party  to 
deceit.  Thus,  every  lender  handing  out  FHA- 
Insured  home-improvement  loans  knows 
which  home-improvement  companies  have 
acted  in  an  unreliable  manner  and  has  guide- 
line for  Its  Judgments  in  this  area.=^ 

Many  finance  industry  witnesses  indi- 
cated that  their  compaiiies  always  screen 
the  paper  they  purchase." 

We  look  to  the  sellers,  the  dealers  that  give 
us  good  paper;  and.  If  we  see  any  degree  of 
problems,  we  Ju9t  don't  want  them  on  our 
books." 

With  reference  to  the  Wisconsin  Con- 
sumer Act,  Mr.  Bill  W.  Dixon,  Vice  Presi- 
dent of  the  Wisconsin  Installment  Bank- 
ers Association,  responded  to  the  ques- 
tion, "has  the  Wisconsin  law  changed 
your  operation  in  any  way?"  as  foUows: 

Not  significantly.  There  are  some  changes. 
Quite  frankly  we  always  Investigated  the  mer- 
chants with  whom  we  do  business.  We  do  a 
little  better  Job  now  In  the  area  of  our  credit 
approval. 

There's  not  been  any  significant  changes  at 
this  time,  but  we  are  taking  a  closer  look  at 


certain  types,  I'd  say,  of  marginal  credit  as  a 
result  of  the  new  Act  •  •  •  » 

Richard  P.  McManus,  Assistant  Direc- 
tor, Law  Department,  Household  Finance 
Corporation,  testified, 

other  steps  we  feel  (are  Important]  In  pro- 
tecting the  consumer  are  trying  to  investigate 
the  merchant  from  whom  we  purchase  con- 
tracts. 

This  is  probably  a  singularly  most  Impor- 
tant aspect.  In  doing  this,  vre  make  every 
effort  to  be  sure  that  pec^le  from  whom  we 
buy  contracts  are  ethical,  responsible  busi- 
nessmen. 

We  buy  paper  only  from  those  that  we  have 
personally  Investigated  and  our  personal  In- 
veetlgation  goes  into  such  nuitters  as  ethics, 
financial  ability,  financial  capacity,  business 
ability,  so  fortb- 

We  catagorlcally  reject  any  merchant  that 
has  had  substantial  and  substantiated  con- 
sumer complaints  registered  with  the  Bet- 
ter Business  Biireau. 

•  •  •  •  • 

It  has  been  our  experience  that  the  best 
time  to  resolve  complaints  Is  early  In  the 
game.  After  that  we  maintain  complaint 
records  cm  each  merchant  with  whom  we 
deal  and  when  we  find  that  a  merchant  has 
a  number  of  complaints  that  go  vmresolved, 
where  there's  been  misrepresentation,  so 
forth,  we  terminate  our  dealing  with  this 
merchant. 

We  think  this  program  of  merchant  in- 
vestigation and  inspection  is  effective. 

•  •  •  •  * 
Once  we  establish  an  agreement  with  a 

merchant  about  paper,  we  conclude  a  financ- 
ing agreement.  United  this  arrangement  we 
require  him  to  repurchase  any  contract  that 
relates  to  merchandise  that  has  been  unsat- 
isfactory and  not  properly  resolved." 

Alternatives  available  to  creditors.  Mr. 
McManus'  final  point  adverts  to  a  variety 
of  contractual  arrangements  between 
creditors  and  retailers  which  operate  to 
protect  the  financial  institution  in  con- 
siuner  transactions.  One  such  arrange- 
ment is  a  "repurchase"  or  "recourse" 
provision  in  a  contract  between  a  re- 
tailer and  a  finance  company.  Such  pro- 
visions obligate  the  retailer  to  assume 
full  or  partial  liability  for  a  consumer 
default  on  a  related  credit  obligation. 
While  it  may  be  true  that  even  the  most 
conscientious  program  of  screening 
sellers  will  not  eliminate  all  risk  of  seller 
misconduct,  a  repurchase  agreement  of 
the  use  of  a  "reserve"  accoimt  can  pro-  ♦ 
tect  the  financial  institution  against  any 
risk  that  remains.  In  this  connection,  the 
Uniform  Commercial  Code  provides: 

any  person  who  transfers  an  Instrument 
and  receives  consideration  warrants  to  his 
transferee  .  .  .  that  ...  no  defense  of  any 
party  is  good  against  hlm.=» 

The  oode  thus  expressly  recognizes 
and  mandates  imposition  of  the  assur- 
ances Mr.  McManus'  firm  routinely  ob- 
tains from  sellers. 

Professor  Homer  Kripke  testified  about 
the  use  of  various  recourse  arrangements 
in  consumer  transactions.  His  testimony 
is  based  on  his  experiences  as  coimsel  for 
large  finance  companies." 

Banks  and  financial  companies  have  fre- 
quently urged  that  freedom  from  merchan- 
dise-related defense  Is  essential  for  a  finan- 
cial Institution,  In  order  that  It  can  service 
the  merchants  by  acquiring  from  them  the 
obligations  of  their  customers.  In  so  far  as 


these  arguments  rest  an  p^irported  legal 
grounds,  they  seem  to  be  without  substance. 
Thus,  it  Is  publicly  argued  by  a  finance 
company  that  if  consumer  installment  obli- 
gations acquired  by  it  from  sellers  were  sub- 
ject to  constimer  defenses,  the  obligations 
could  not  be  carried  on  Its  balance  sheet  as 
assets  and  this  disadvantage  would  make  it 
impossible  for  the  company  to  engage  in  the 
financing  of  consumer  obligations  for  dealers. 
The  same  company,  however,  is  heavily  en- 
gaged in  factoring,  which  likewise  consists  of 
holding  obligations  of  buyers  purchased  from 
sellers  (usually  in  a  commercial  context).. 
No  effort  Is  made  in  the  factoring  bxislness 
•to  protect  the  third  party  from  defenses  be- 
tween the  original  parties  by  a  waiver  of 
defense  clause  or  use  of  negotiable  note,  and 
yet  the  factoring  receivable*  always  appear 
on  the  balance  sheet  of  the  financing  insti- 
tutions handling  them. 

Similarly,  the  banks  have  sometimes  pub- 
licly argued  that  if  consumer  Installment  ob- 
ligations purchased  from  merchants  Were 
subject  to  defenses,  they  would  not  be  legal 
for  Investment  by  banks,  because  they  would 
not  be  firm  obligations.  This  is  specioixs  rea- 
soning, in  my  opinion.  Banks  have  always  dis- 
counted negotiable  notes  arising  In  merchan- 
dise transactions,  and  have  relied  on  the 
h(Hder  In  due  course  doctrine.  That  doctrine 
does  not  give  protection  against  the  "real" 
defenses  of  the  taaker,  namely  fraud  in  the 
factum.  Infancy,  ln«^)aclty,  duress,  Illegality 
Including  usury,  etc.  See  Uniform  Commer- 
cial Code  Section  3-305  which  Is  in  force 
In  nearly  every  state.  This  means,  therefore, 
that  whenever  a  bank  discounts  a  note  which 
had  Its  Inception  between  a  buyer  and  a  sell- 
er, the  bank  is  subject  to  aU  the  possibUities 
of  holding  an  unenforceable  note  arising 
from  usury,  fraud  In  Jthe  factum,  Infancy, 
etc.  Thus,  there  may  be  complete  legal  de- 
fenses to  the  obUgation  held  by  the  bank, 
and  the  proposition  asserted  that  banks  may 
not  hold  obligations  which  may  be  unen- 
forceable would  preclude  the  bank  from  ever 
holding  notes  created  by  other  parties.  It  ob- 
viously Is  not  the  law. 

Thus  the  question  of  additional  customer 
defenses  arising  from  merchandise  misrep- 
resentations or  breaches  of  warranty  does 
not  Involve  a  basic  change  in  the  legal  posi- 
tion of  the  banks,  but  merely  a  substantive 
change  In  the  possible  extent  of  the  risks  of 
uncollectibUlty  which  they  provide  for  by 
their  reserves  for  losses. 

This  brings  us  to  the  second  and  perhaps 
more  significant  aspect  of  the  claims  of  the 
financial  institutions,  namely,  that  they  can- 
not afford  to  handle  consumer  Installment 
obligations  If  they  are  subject  to  the  risks 
of  customer  dissatisfaction.  I  considered  this 
question  for  many  years  when  I  was  counsel 
for  a  large  consumer  finance  organization 
and  In  subsequent  years  of  practice  specializ- 
ing In  that  field.  In  1950  I  took  the  position 
In  ^e  Yale  Law  Journal  that  although  the 
holder  in  due  course  doctrine  was  properly 
^>pllcable  In  this  situation,  the  question  was 
reaUy  of  little  practical  moment — it  was 
much  ado  about  nothing.  Kripke,  Chattel 
Paper  as  a  Negotiable  Specialty,  59  Yale  L.  J. 
1209.  1214-1222  (1950).  I  was  then  speaking 
In  the  context  of  the  business  of  a  company 
which  prided  itself  on  its  reputabillty  and  the 
character  of  the  business  It  was  doing,  and 
would  have  been  quick  to  refuse  to  do  busi- 
ness wltib  dealers  who  produced  a  significant 
amount  of  customer  dissatisfaction.  Subse- 
quently, when  the  New  York  statutes  [re- 
stricting the  holder- In -due -course  doctrine] 
were  passed,  the  question  arose  In  that  finan- 
cial organization  whether  we  should  insert 
In  our  contracts  the  clause  authorized  by 
statute  that  would  Invoke  the  waiver  of  de- 
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fense  argument.  The  Vice  President  then  In 
charge  of  operations  decided,  with  my  ad- 
vice and  concurrence,  that  the  nature  of 
our  operations  was  such  that  we  would  not 
need  the  protection.  That  company  had  long 
since  voluntarily  abandoned  the  negotia- 
ble note  as  a  means  of  obtaining  that  kind 
of  protection. 

I  cannot  believe  that  banks  do  or  should  do 
a  lesser  quality  of  business  than  this  ac  are 
In  any  greater  need  for  protection  from  the 
customers  of  banking  clients.  It  would  be 
Interesting  to  see  whether  any  bank  would  so 
denigrate  the  quality  of  its  ovm  operations  as 
to  submit  flgtires  showing  that  this  issue  is 
Important  In  Its  collections.  I  have  a  hunch 
that  the  Issue  wUl  prove  to  be  statistically 
meaningless  for  the  banks,  and  rests  more  on 
a  yearning  for  clear  lawyers'  opinions  about 
enforceability  than  on  facts.*  A  bank  ought 
to  do  no  less  than  a  factoring  company, 
namely,  to  Investigate  Its  client's  experience 
with  customer  claims  for  adjustment  and  re- 
turns, and  to  refuse  to  do  business  with  a 
merchant  whose  percentage  thereof  Is  too 
great. 

It  may  be  useful  to  clarify  a  point  here. 
Some  endorsements  of  negotiable  notes  by 
merchants  for  the  sale  of  customer  obliga- 
tions to  banks  are  'without  recourse'.  Like- 
wise, in  the  factoring  business,  which  in- 
volves the  sale  of  non-customers'  obligations 
to  the  factor  Is  done  'without  recourse'.  These 
terms  do  not  mean  that  as  between  the 
financing  institution  and  the  merchant,  the 
financing  Institution  assumes  the  risk  of 
customer  dissatisfaction.  The  underlying 
"agreements  always  contain  a  warranty  by  the 
merchant  to  the  institution  that  the  cus- 
tomer has  received  and  has  accepted  the 
goods  and  has  no  claim  with  respect  thereto; 
therefore  if  the  customer  does  have  a  claim 
that  a  warranty  was  breached,  the  financing 
institution  does  have  recourse  against  the 
merchant.  This  problem,  therefore,  can  arise 
as  ultimately  significant  only  In  cases  where 
'the  merchant  has  become  Insolvent  and  the 
question  Is  whether  the  customer  or  the 
financing  Institution  must  take  the  loss.  Even 
with  an  Insolvent  merchant  the  financing  In- 
stitution frequently  need  not  take  the  losses, 
because  many  financing  arrangements  In- 
volve the  withholding  from  the  merchant, 
exactly  for  this  purpose,  of  a  portion  of  the 
purchase  price  paid  by  the  financing  institu- 
tion to  the  merchant  for  the  customer  obli- 
gation. In  any  event,  the  bank  Is  In  a  far 
better  position  than  the  customer  to  deter- 
mine whether  a  merchant  Is  Insolvent  and  Is 
Ukely  to  be  In  a  position  where  he  cannot 
honor  his  warranties  and  representations  as 
to  the  merchandise  sold. 

This  problem  has  become  acute  as  the  in- 
stallment credit  system  has  moved  from 
reputable  merchants  and  financing  Institu- 
tions serving  middle-class  customers  into  the 
pwverty  areas  where  needy  and  ignorant  cus- 
tomers are  preyed  on  by  disreputable  mer- 
chants. In  this  context  my  assertion  of  1950 
that  the  problem  Is  unimportant  factually  no 
longer  holds  true. 

The  question  Is  whether  banks  and  other 
financial  Institutions  are  going  to  make  avail- 
able an  Immunity  In  a  third-party  position  to 
support  business  operations  which  Infilct 
sevMW  monetary  damage  and  other  distress  on 
Ignorant  weak  people  by  disreputable  means. 
The  only  effective  means  of  control  of  these 
merchants  Is  by  making  it  the  interest  of  the 
financing  institutions  to  deal  only  with 
reputable  merchants.  This  can  be  done  only 
by  abolishing  the  financing  institutions'  op- 
portunity to  get  free  of  merchandise  defenses. 
The  banks  ought  to  be  ashamed  of  arguing 
that  they  are  serving  merchants  whose  In- 
juries to  their  customers  are  so  substantial 
as  to  oonstitute  a  significant  Impairment  of 
the  collectibility  of  the  obligations." 
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Commission  resolution  of  cost  and 
supidy  giieations.  As  noted  earlier  in  this 
chapter,  one  of  the  major  points  in  op- 
position to  the  rule  concerned  anticipated 
adverse  effects  on  the  cost  of  supply  of 
consumer  credit.  In  considering  this  is- 
sue, the  Commission  has  carefully  re- 
viewed the  material  in  the  public  record, 
especially  the  testimony  of  law  enforce- 
ment oCBcials  and  other  witnesses  from 
those  jurisdictions  which  have  enacted 
or  adopted  effective  statutory  restrictions 
upon  the  holder  in  due  course  doctrine 
and  other  cutoff  devices."  Additionally, 
the  Commission  has  reviewed  the  com- 
prehensive work  of  the  National  C<Mn- 
mission  on  Consumer  Finance  on  this 
specific  Issue"  and  has  noted  the  testi- 
mony of  representatives  of  the  NCCP 
staff  on  the  record  for  this  proceeding." 

When  the  initial  proposal  in  this 
proceeding  was  published,  relatively  little 
"hard  evidence"  or  economic  data  was 
available  concerning  the  demonstrated 
Impact  of  legislative  efforts  aimed  at  re- 
striction of  the  holder  doctrine  and  other 
cutoff  devices.  The  only  evidence  avail- 
able at  the  time  was  ambiguous  data 
drawn  from  the  State  of  Connecticut." 

In  the  course  of  this  proceeding  the 
Commission  has  received  considerable 
testimony  concerning  the  impact  of 
emerging  state  legislation  similar  to  the 
rule.  Almost  without  exception  it  sup- 
ports the  finding  that  there  has  been 
little,  if  any,  negative  impact  from  such 
legislation."  This  conclusion  was  ad- 
vanced by  Industry  witnesses  and  was  im- 
plicit in  their  assessment  of  the  Impact  of 
laws  in  states  with  which  they  were 
familiar.*  For  example: 

It  is  fair  to  say  then — let's  narrow  it  to 
your  experience  in  Califoi-nla  .  .  .  — that  by 
and  large  the  bolder  In  due  course  doctrine  is 
a  dead  letter,  and  that  as  a  matter  at  fact 
financial  Institutions  are  still  flourishing? 

Mr.  Smith:   They  are  fiourlsblng  .  .  . 

The  bank  financing  of  automobiles  is  ex- 
panding. -^ 

•  •  *  •  • 

I  don't  think  the  Rees-Leverlng  [Act] 
change  has  persuaded  any  banks  to  get  out 
of  the  automobile  financing  business." 

Consumer  witnesses  made  similar  as- 
sertions. Blair  Shick,  Legislative  Coordi- 
nator of  the  NatiOTial  Consumer  Law 
Center,  Boston,  testified  as  to  the  Massa- 
chusetts experience. 

In  Massachusetts,  for  example,  it  was  the 
first  state  to  abolish  holder-ln-due-course  In 
a  comprehensive  sense  through  consumer 
transactions.  There  Is  absoHitely  nothing  to 
Indicate  that  as  you  compare  Massachusetts 
with,  say,  Connecticut,  a  very  analogous 
state,  that  anything  has  changed,  that  there 
was  a  need  to  change  the  rate  structure,  that 
people  in  Connecticut  that  are  low  income 
people  are  getting  credit  that  aren't  in  Mas- 
sachusetts. There  was  Just  no  evidence  of 
that. 

•  •  •  •  • 
The  Massachusetts  banks  have  a — almost 

a  decade  of  experience.  They  don't  come  for- 
ward with  their  Internal  data.  We  can  only 
look  at  the  external  and  say  it  doesn't  hap- 
pen, It's  never  happened,  that  restricting  one 
of  these  remedies  or  applying  I^ere  against 
a  bolder  in  due  course  has  maaivany  mean- 
ingful difference  at  an  in  availability  of 
credit  or  the  price  of  credit." 
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Finally,  these  facts  were  also  confirmed 
by  State  law  enforcement  o£BclalB  based 
on  their  experiences. 

Richard  Victor,  Asalatant  Attorney 
General.  Wisconsin  Depstftment  of  Jus- 
tice, said: 

W«  are  very  fortunate  to  Wisconsin  In  that 
the  problem  which  Is  dealt  with  by  your 
proposed  rule  haa  been  covered  In  depth  by 
the  Wisconsin  Consxuner  Act. 

The  Wlsconaln  Consumer  Act  prohibits  ne- 
gotiable Instruments  In  consumer  credit 
sales  transactions  as  well  as  InterlocUng 
loan. 

These  interlocking  loans  are  snbstantially 
the  same  by  definition  as  your  related  provi- 
sions. 

The  Act  also  proridee  that  waiver  of  de- 
fense clauses  are  ineffective  for  the  first  12 
months  following  assignment . . . 

It  is  clear  that  In  the  Wisconsin  Consumer 
Act  and  yours  as  well  fills  an  urgent  need 
without  unduly  burdening  the  biislness- 
man." 

A  nationwide  survey  conducted  by  the 
National  Commission  on  Consumer  Fi- 
nance provides  the  most  authoritative 
evaluation  and  prediction  of  expected 
impact  of  this  rule."  It  supports  the  as- 
sertion that  this  rule  will  not  unduly 
burden  business  or  consumers.  Douglas 
P.  Greer.  Professor  of  Economics  at  the 
University  of  Maryland,  and  formerly 
Economic  Consultant  to  N.C.C.P.,  dis- 
cussed his  work  in  this  area  during  hear- 
ings on  the  rule. 

The  second  major  part  of  my  testimony 
relates  to  our  attempt  to  .  .  .  determine  the 
extent  to  which  credit  availabUlty  would 
be  reduced  or  interest  rates  affected  by  abol- 
ishment of  these  two  remedies. 

•  •  •  what  we  do  with  the  econometrics 
•  •  •  is  to  attempt  to  Isolate  the  effect  of 
one  variable  by  holding  the  Influence  of  all 
relevant  variables  constant,  and  In  that  way 
we  can  estimate  the  Impaot  of  one  variable, 
a  dependent  variable,  such  as  extensions  of 
credit  or  interest  rates. 

And  this  Is  basically  the  way  we  attempted 
to  treat  the  matter  here. 

•  •  •  the  observations  In  terms  of  denial 
of  these  remedies  was  In  terms  of  those 
states  that  have  prohibited  both  waiver  and 
holder  •  •  • 

•  *  *  It  can  be  concluded  that  denial  of 
these  remedies  is  likely  to  reduce  credit  avail- 
ability of  one  particular  type  .  .  .  That  is: 
installment   credit   written   at   the   retailer 

•     •     •    41 

Professor  Greer  predicted  a  reduction 
in  the  amount  of  credit  extended  in  con- 
nection with  certain  consumer  sales 
transactions  in  the  neighborhood  of  5  to 
10  percent.**  This  suggests  a  very  slight 
impact  is  likely  from  restrictions  on  ci^t- 
ofT  devices  in  consumer  sales.  A  finding 
that  this  rule  may  marginally  reduce 
the  aggregate  amount  of  sales-related 
credit  which  is  extended  is  not  a  per- 
suasive argument  against  its  adoption." 

Elimination  of  cutoff  devices  in  con- 
r;umer  transactions  should  have  the  effect 
of  causing  creditors  to  be  reluctant  to 
finance  transactions  with  merchants  who 
engage  in  disreputable  or  imethlcal  sales 
practices.  Predatory  merchants  will  thus 
find  it  more  difficult  to  obtain  a  line  of 
credit.  At  present,  sellers  are  in  a  posi- 
tion to  unload  paper  rapidly  to  willing 
acceptance  creditors,  leaving  the  creditor 
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to  wonr  about  coUecUon.  The  creditor,  in 
turn,  need  not  concern  himself  about 
abuslre  sales  practices.  He  may  rely  on 
his  statutory  or  contractual  insulation 
from  the  seller  in  the  event  that  a  dis- 
pute arises  in  the  process  of  collection. 

An  excellent  example  of  such  condi- 
tions and  their  adverse  impact  is  af- 
forded by  the  Monarch  Construction  case 
In  the  District  (rf  Colimibia.  Monarch 
Construction  promised  home  improve- 
ments to  owners  of  rowhouses  in  lower- 
middle  income  and  lower  income  areas 
of  the  city.  In  return  they  took  promis- 
sory notes  which  represented  staggering 
consumer  Indebtedness — often  many 
times  the  annual  income  of  the  maker. 
The  promised  home  improvements  were 
usually  never  undertaken;  if  begim.  they 
were  not  completed.  Had  the  promised 
work  been  done,  its  acknowledged  value 
would  have  been  far  less  than  the  in- 
debtedness incurred. 

Had  this  rule  or  a  similar  state  statute 
been  in  effect.  Monarch  Construction 
Company  would  have  been  an  obvious 
"reduction"  In  the  smiount  of  aggregate 
consumer  credit  outstanding  in  the  Dis- 
trict of  Columbia.  However,  this  reduc- 
tion would  not  necessarily  have  included 
all  of  the  potential  demand  for  home  im- 
provement work  that  was  ultimately  ab- 
sorbed by  Monarch.  It  is  reasonable  to 
expect  that  those  of  Monarch's  custom- 
ers who  really  needed  home  improve- 
ment work,  and  reached  this  conclusion 
without  the  help  of  the  high-pressure 
sales  tactics  which  characterteed  the 
Monarch  operation,**  could  andK  would 
have  sought  financing  for  legitimate 
contracts  executed  with  reputable  firms. 
The  evidence  that  a  reputable  firm  would 
have  charged  far  less  than  Monarch,  for 
vastly  more  comprehensive  work.  It 
should  be  clear  that  the  reduction  In 
outstanding  credit  occasioned  by  the  ap- 
plication of  the  proposed  rule  to  a  Mon- 
arch-like seller  reflects  both  social  util- 
ity and  an  improvement  in  the  financitd 
situation  of  individual  consumers. 

Let's  suppose  that  abolition  of  the  rule 
dries  up  the  credit  to  the  "food-freezer- 
racket"  operator.  This  Is  the  fellow  who  un- 
loads freezere  having  a  retail  value  of  not 
more  than  $300  at  a  price  of  $900  to  which 
he  adds  interest,  insurance,  and  other 
charges.  I  think  we  should  ask  "Who  needs 
that  ktad  of  credit?"  We  should  ask  the  same 
question  If  we  should  find  that  the  rule 
dries  up  credit  to  the  seller  of  shoddlly  made 
sewing  machines  at  outrageously  high  prices. 
We  can  also  do  without  the  credit  that  en- 
ables the  home  improvement  swindler  to 
move  with  the  good  weather  up  and  down 
the  Kast  Coast." 

During  these  proceedings  proponents 
from  many  of  the  jurisdictions  which 
have  enacted  legislation  similar  to  the 
rule  indicated  that  no  significant  in- 
creases in  cost  or  decreases  in  availabil- 
ity had  been  observed.  They  also  pointed 
out  that  consumers  in  all  economic 
classes  have  been  harmed  by  application 
of  the  cuttrfl  devices  the  rule  will  pro- 
hibit. We  believe  that  the  benefits  to 
consumers  occasioned  by  this  rule  vastly 
outweigh  predicted  impact  on  credit  or 
sxipply. 


Readily  available  credit  from  a  fly-by- 
nlght  salesman  who  does  not  deliver  the 
goods  or  perf  (Hm  as  promised  does  not 
benefit  consimiers.  The  record  contains 
hundreds  <^  examples  of  this  type  of 
transaction.  We  agree  with  the  many 
pr(HX>nents  of  the  rule  who  stated  that 
honest  merchants,  financial  institutions 
and  consumers  aUke  will  ben^t  by  state 
and  federal  regulation  which  restricts  the 
operation  of  predatory  sellers. 

Tlie  record  of  this  proceeding  shows 
that  the  inequities  of  the  present  system 
will  be  eliminated  if  a  greater  responsi- 
bility is  placed  upon  the  financial  institu- 
tions to  police  the  merchants  witli  whom 
they  deal.  The  costs  associated  with  this 
rule  will  be  shared  by  banks,  other  finan- 
cial institutions,  sellers,  and  ultimately 
consumers.  Witnesses  in  support  of  the 
rule  frequently  likened  increased  costs 
to  "insurance  premiums"  paid  to  obtain 
a  general  improvement  in  retail  sales 
practices. 

The  industry  argument  ttoat  credit 
should  be  made  available  to  marginal 
risks  by  retention  of  cutoff  devices  was 
uniformly  rejected  by  proponents  of  the 
rule.  If  methods  to  extend  availability  of 
credit  need  to  be  found,  they  should  be 
undertaken  as  an  afflrmative  effort  to 
develop  innovative  new  programs,  such 
as  establishing  incentives  for  reputable 
"general  market"  retailers  to  extend 
credit  to  the  working  poor  or  to  open 
branches  in  low-inoHne  neighborhoods 
so  that  the  poor  might  have  access  to 
quality  goods  at  competitive  prices.  The 
solution  to  the  problem  does  not  lie  In 
continuing  a  credit  practice  which  has 
been  shown  to  be  injurious  to  all  con- 
sumers. 

Finally,  the  record  reflects  little  likeli- 
hood of  any  significant  impact  on  Inter- 
est rates.  This  fact  is  canflnned  by  wit- 
nesses from  reform  states.  It  is  also  con- 
firmed by  the  work  of  Dr.  Greer  and  the 
NCCP,  as  Dr.  Greer  testified: 

The  second  major  part  of  my  testimony 
relates  to  our  attempt  to  •  •  •  determine 
the  extent  to  which  credit  avaUabUlty  woiUd 
be  reduced  or  Interest  rates  affected  by 
abolUhment  of  these  two  remedies  •  •  • 

Finally,  we  attempted  to  estimate  the  effect 
of  denial  for  the  Interest  rate  on  such  credit; 
that  Is,  credit  extended  at  the  retailer's 
and  we  find  that  the  Interest  rate  Is  reduced 
slightly  aa  a  result  of  abolishment  of  these 
remedies,  the  interest  rate  charged  to  the 
consumer  and  also  the  net  interest  rate 
earned  by  financial  institutions  buying  this 
credit  paper. 

The  retailer's  participation  does  not  seem 
to  be  affected;  it  is  only  the  net  rate  earzted 
by  the  financial  Institution  and  the  consumer 
rate. 

Now,  I  think  that  this  result  is  due  to  the 
fact  that  with  abolishment  of  these  pro- 
visions there  Is  a  change  In  the  quality  of  the 
credit  and  also  the  risk  burden  borne  by 
the  financial  institution,  such  that  with  the 
lower  risk  burden  borne  by  the  financial  In- 
stitution the  rates  of  charge  are  going  to  be 
lower." 

We  conclude  this  dlscussicm  wiUi  ref- 
erence to  the  testimony  of  Thomas 
Tahnk,  Supervisor  of  Consumer  Credit 
for  the  Minnesota  Department  of  Com- 
merce. It  summarizes  many  of  the  con- 
cerns raised  in  the  course  of  proceed- 
ings on  this  rule. 
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Information  for  thte  statement  was 
gathered  from  a  cross  section  oi  aU  Ucensed 
financial  institutions  and  from  oonsuxner 
protection  groups  both  in  and  ouUide  of 
government. 

The  State  of  Minnesota  enacted  a  law  in 
1971  similar  to  the  proposed  trade  rule  deal- 
ing with  intra-state  transactions. 

To  the  extent  that  our  two  years  of  ex- 
perience under  the  Act  might  provide  some 
indication  of  its  probable  impact  on  the 
nation  as  a  whole  we  would  like  to  sum- 
marize the  Act.  its  impact  on  our  economy 
and  its  shortcomings. 

We  feel  that  the  proposed  trade  rule  will 
address  ItseU  on  a  national  level  to  basically 
the  same  problems  that  our  law  deals  with 
on  the  local  level.  We  view  the  proposed  trade 
rule  as  a  companion  to  rather  than  a  sub- 
stitute for  our  law. 

.  .  •  •  • 

The  real  impact  seems  to  have  been  on  the 
smaller  finance  companies  serving  the  lower 
middle  class  and  poor  areas.  Such  residents 
were  unable  to  obtain  bank  financing— not 
because  It  wasn't  desirable— they  Just  didn't 
quaUfy.  So  they  financed  their  purchases 
from  car  Jockeys,  bait  and  switch  sewing 
machine  companies  and  secondhand  appli- 
ance dealers  through  local  finance  companies. 
Transactions  were  handled  on  both  condi- 
tional sales  contracts  and  loans  through 
related  creditors.  These  companies  did  em- 
ploy the  holder  In  due  course  doctrine  on  a 
regular  basis. 

The  Legal  Aid  Society  and  Better  Business 
Bureaus  report  that  the  new  law  his  been 
very  effective  in  persuading  \ised  car  dealere 
that  a  $800  used  car  should  have  more  than  a 
five  minute  warranty;  in  convincing  used 
furniture  dealers  that  a  sofa  sits  better  with 
four  legs;  and  that  the  stereo  really  ttn't 
"free"  when  one  has  to  purchase  60  record 
albums  at  $7.96  a  piece.  Reputable  finance 
companies,  out  of  economic  necessity,  were 
forced  to  carefully  select  their  dealers. 

Has  the  law  hurt  business? 

Is  It  harder  for  the  poor  to  obtain  suffi- 
cient credit? 

We  don't  think  so. 

Finance  companies  are  out  dally  beating 
the  pavement  searching  for  good  dealers; 
they  find  that  there's  never  enough. 

Legal  Aid  attorneys  attempting  to  unweave 
the  financial  messes  of  their  clients  report 
that  there  is  more  than  adequate  credit 
available. 

We  conclude  that  the  new  law  has  helped 
those  It  was  Intended  to  help  and  has  not, 
as  was  first  feared,  acted  as  a  damper  on  the 
economy. 

Mlnnesotans  have  lived  under  the  Act  for 
almost  two  years.  Prom  our  vantage  point,  ve 
feel  that  the  Act  has  been  good  for  the  state, 
both  its  consumers  and  Its  businesses.  None 
ot  the  dampening  effects  on  our  economy 
that  were  feared  have  occurred. 

We  In  Minnesota  support  the  adoption  of 
the  prc^osed  trade  rule." 

B.  Opposition  based  on  related  devel- 
opments in  the  field.  In  the  original  pro- 
ceeding, many  parties  urged  that  the 
Commission  withhold  action  until  the  re- 
port of  the  National  Commission  on  Con- 
sumer Flnsmce  was  completed  and  pub- 
lished.* That  report  was  released  in  Jan- 
uary,'1973.*  Among  the  recommenda- 
tions are  proposals  to  abolish  the  holder 
in  due  course  doctrine  and  waivers  of 
defenses,  and  to  sharply  restrict  vendor- 
related  loans." 

In  the  reopened  proceeding,  the  Com- 
mission was  urged  to  wait  at  least  four 


See  footnotes  at  end  of  chapter. 
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years  from  the  date  of  the  NCCP  report, 
in  order  that  the  individual  states  might 
have  an  opportunity  to  enact  the  NCCP 
recommendations. "  Additionally,  it  was 
pointed  out  that  the  recommendations  of 
the  NCCP  were  intended  to  be  considered 
as  a  comprehensive  proposal  which  ought 
not  to  be  acted  upon  piecemeal." 

The  Commission  does  not  agree  that 
the  restrictions  embodied  in  this  rule 
cannot  be  enacted  as  an  independent  reg- 
ulation, separate  and  apart  from  the 
comprehensive,  large-scale  changes  rec- 
ommended by  the  NCCP.  Many  states 
have  legislated  restrictions  similar  to  this 
rule  v^lthout  imdertaklng  concurrent 
changes  in  the  interest  rate  ceiling  or 
other  aspects  of  consumer  finance.  In  ad- 
dition, the  Commission  notes  that  NCCP 
statistics  strongly  suggest  that  alteration 
of  rate  ceilings  is  not  necessary  when 
considering  a  restriction  of  third  party 
cutoff  devices." 

The  Commission  has  therefore  deter- 
mined that  further  delay  in  restriction 
of  devices  which  serve  to  cut  off  con- 
sumers' defenses  against  third  party 
flnancers  is  not  warranted. 

State  action:  Many  states  have  acted 
in  some  manner  to  alter  or  eliminate  the 
traditional  holder  in  due  course  and 
waiver  of  defense  doctrines  as  applied  to 
consumer  installment  sales.  The  question 
thus  arises  whether  state  action  has 
made  Commission  action  unnecessary.  In 
general,  industry  representatives  said 
yes  "•  and  consumer  representatives  said 
no."  After  careful  review  of  the  state- 
ments in  the  record  and  existing  state 
legislation  the  following  observations  can 
be  made. 

(a)  Of  all  the  states  that  have  legis- 
lated, only  a  few  have  enacted  a  compre- 
hensive measure."  Some  states  have  abol- 
ished either  the  holder  in  due  course  doc- 
trine or  waiver  of  defense  clauses,  but 
not  both."  Many  states  have  not  dealt 
with  the  problem  of  the  vendor-related 
loan."  In  other  states,  major  exceptions 
or  exclusions  tire  contained  in  the  legis- 
lation, or  the  statute  applies  to  only  one 
type  of  transaction,  e.g..  automobile  sales, 
home  solicitation  sales,  home  improve- 
ment sales,  to  the  exclusion  of  others." 
These  partial  limitations  do  not  reach 
the  full  extent  of  the  problem."  (b)  Con- 
sumer representatives  noted  on  the  rec- 
ord, that  in  states  that  have  not  acted, 
the  opponents  of  consumer  credit  reform 
are  so  strong  that  no  statute  is  likely  to 
pass." 

(c)  The  considerable  number  of  inter- 
state consumer  credit  transactions  which 
may  elude  even  the  most  comprehensive 
state  statutory  protection"  will  be  af- 
fected by  this  Rule. 

(d)  Proponents  of  the  rule  emphasized 
a  need  for  uniformity  of  protection.  They 
believe  that  a  comprehensive  trade  reg- 
ulation rule,  uninfluenced  by  local  pres- 
sure, would  be  a  major  step  in  achieving 
this  goal." 

(e)  While  a  growing  number  of  state 
courts  have  held  application  of  holder 
In  due  course  or  waiver  of  defenses  to  be 
unconscionable  when  applied  In  con- 
sumer transaction,"  such  decisions  are 
not  comprehensive  in  effect.  Judicial  re- 
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lief  requires  more  time  and  money  than 
most  consumers  can  afford  and  It  is 
only  available  In  the  most  extreme 
cases." 

For  these  reasons  the  Commission  con- 
cludes that  this  Rule  will  serve  as  a 
model  for  further  state  legislation  and 
give  states  which  lack  legislation  im- 
petus to  act."  The  argument  that  the 
Commission  must  always  "wait  for  others 
to  act"  is  not  a  persusisive  one.  Further 
delay  of  this  measure  would  be  inappro- 
priate and  unjustified. 


1  Chapter  vm  and  Appendix. 

'E.G.,  Robert  Doyle,  Tr.  116,  David  Gezon, 
Tr.  1273;  Louis  Gross,  H,  Jr..  Texas  Independ- 
ent Automobile  Dealers  Association,  B.  63: 
Marvin  G.  Levin,  President,  Professional  Re- 
modelers  Association  of  Greater  Chicago,  R. 
1364. 

*E.g.,  Ira  J.  Lefton,  Tr.  668;  Warren  J. 
McEleney,  Tr.  1284;  Robert  Seraflne,  Tr.  1089: 
Leonard  M.  Cohen,  General  Counsel.  Inde- 
pendent Finance  Association  of  lUlnols.  R. 
1376. 

*  E.g..  Eugene  W.  Hart,  Tr.  694;  James  J. 
Schtntz.  Texas  Independent  Auto.  Dealers, 
R.  55;  Michael  Larson,  Marine  National  Ex- 
change Bank  of  Milwaukee,  R.  58. 

'E.g.,  David  Gezon,  Tr.  1274;  Louis  Gross. 
Tr.  385;  J.  Manly  Head,  Tr.  1140;  Warrep  J. 
McElensey,  Tr.  1288:  Leonard  Cohen,  R.  1377: 
Jack  S.  Watson,  Pennsylvania  banker.  R.  372. 

•Tr.   1279. 

'  R.  370. 

«R.  6011-6048. 

•Tr.  1502. 

"See  notes  4  and  5,  supra.  Also,  Ira  J. 
Lefton,  Tr.  668;  B.  D.  Cartwrlght,  Pennsyl- 
vania banker.  R.  88. 

"  David  Gezon.  Tr.  1277;  Ira  J.  Lefton,  Tr. 
685;  L.  A.  Roeeberry,  Tennessee  banker,  R.  67; 
Leonard  Cohen.  R.  1377. 

"  R.  55. 

"  E.g.,  George  Jones,  Tr.  1507-09. 

»  E.g.,  Robert  Doyle,  Tr.  1137;  Helen  Nelson, 
Tr.  720. 

"  Tr.  549-50;  see  also  Helen  Nelson,  Tr.  720. 

'•Jack  Watson,  Pennsylvania  banker.  R. 
372. 

•■Wise.  Ann.  Code  110.3  (1970) . 

"  Hart.  Tr.  695. 

"Tr.  696. 

»Tr.  706-706.  Mr.  Hart  also  attributed 
some  of  the  decline  to  the  3-day  coollng-off 
period  requirement.  Finally,  when  asked 
whether  National  Marine  Bank's  drop  from 
$400,000  to  $50,000  was  due  primarily  to  Wis- 
consin's restriction  on  the  holder-in-due- 
course  doctrine  (promulgated  one  year  be- 
fore the  bearings) ,  Mr.  Hart  responded,  "Well, 
this  has  been  over  a  period  of  ten  years. 
There's  been  a  gradual  diminution"  (Tr. 
710). 

^E.g.,  Tr.  387-390  Louis  Gross,  Boulevard 
Loan  Company,  New  Jersey:  Tr.  1272  (David 
Gezon.  Volkswagen  American  Dealers  Asso- 
ciation); R.  81  (Cessna  Finance  Corp.);  R. 
1377  (Independent  Finance  Association  of 
Illinois) ;  R.  1640-^1  (Richard  P.  Schaumann 
for  Indiana  Automobile  Dealers  Associa- 
tion); 1661-53  (Robert  Holland.  Ohio  Na- 
tional Bank  of  Columbus) ;  R.  1660-61  (Con- 
necticut Credit  Union  League.  Inc.) ;  R.  1667- 
69  (Keith  Nelson  for  Mercantile  Credit 
Corp.)  "The  burden  of  such  policing  Is  really 
tremendous  •  •  •;"  R.  1703  (Don  H.  Reavis 
for  bank  of  the  Southwest,  AmarUlo,  Texas) ; 
R.  1707  (Roland  Bartson,  BeU  Federal  Sav- 
ings, Chicago) :  R.  1912  (Consumer  Bankers 
Association),  K.  2624  (John  F.  Cllne,  Min- 
neapolis), r 

-E.g..  Hart,  Tr.  691;  Gross,  Tr.  382;  Doyle. 
Tr.  1108. 

"  Magnuson  and  Carper,  The  Dark  Side  of 
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the  Marketplace  86  (1968).  Information  [In 
brackets)  updated  to  June,  1972.  by  Interview 
with  Mr.  Stansbury  of  the  Property  Improve- 
ment Office  of  FHA,  by  telephone,  June  28, 
1972.  At  the  time  the  quoted  material  was 
written  (1968),  the  number  of  firms  on  the 
I>recautlonary  Measures  List  was  "over  7,000". 
The  nximber  declined  by  approximately  30% 
over  the  years  1968-72,  which  period  also 
marked  a  time  of  significant  activity  In  the 
legislatures  of  about  twenty  states  In  enact- 
ing restrictions  upon  the  holder  In  due  course 
doctrine.  Indeed,  many  of  the  statutes  are 
specifically  aimed  at  home  improvements. 

-'  E.g.,  Hart,  Tr.  705;  Robert  B.  Evans,  Na- 
tional Consumer  Finance  Ass'n.,  Tr.,  1709; 
Richard  P.  McManus,  Household  Finance 
Corp.,  Tr.  2024;  Bill  W.  Dixon,  Wisconsin  In- 
stallment Bankers  Ass'n.,  Tr.  2154. 

"Eugene  W.  Hart,  Vice  President,  Marine 
National  Exchange  Bank,  Milwaukee,  Tr.  705. 
»  Tr.  2154-55. 
-•  Tr.  2024-2025. 

-^UCC  3-117  (2)  (d).  The  comment  to  this 
provision  states:  "The  position  Is  taken  that 
the  buyer  does  not  undertake  to  buy  an  in- 
strument Incapable  of  enforcement,  and  that 
in  the  absence  of  contrary  understanding  the 
warranty  Is  implied.  Even  where  a  buyer 
takes  as  a  holder  In  due  course  who  will  cut 
off  the  defense,  he  still  does  not  undertake 
to  buy  a  lawsuit  with  the  necessity  of  prov- 
ing his  status."  Of  course,  the  mere  exist- 
ence of  this  warranty  makes  it  harder  for 
consumers  to  defeat  "holder"  status. 
^Tt.  427. 

*  (Statistics  assembled  by  the  National 
Commission  on  Consumer  Finance  confirm 
Prof.  Krlpke's  assessment.  See  National  Com- 
mission on  Consumer  Finance,  "Consumer 
Credit  In  the  United  States"  36  (1972). J 

"£.<?.,  Eugene  W.  Hart,  Tr.  691;  Prof.  Wil- 
liam F.  Wllller,  Tr.  1033;  Lawrence  R.  Bux- 
baum,  Attorney  General's  Office,  Common- 
wealth of  Massachusetts,  Tr.  1300;  Jim  Smith, 
Senior  Vice  President,  Security  Pacific  Na- 
tional Bank.  California.  Tr.  1437;  Robert  B. 
Evans,  Maryland,  Tr.  1707;  John  S.  Hinckley, 
National  Automobile  Dealers  Association 
(Utah) ,  Tr.  1794;  McManus,  Tr.  2023-47;  Lar- 
son. Tr.  2123-45;  BUI  W.  Dixon,  Tr.  2145-60; 
Richard  Victor,  Assistant  Attorn^  General, 
Wisconsin  Department  of  Justice,  Tr.  2173- 
2181. 

'=  Alan  R.  Feldman  and  Douglas  Greer, 
"Creditors'  Remedies  and  Contractual  Pro- 
visions: A  Le^al  and  Economic  Analysis  of 
Consumer  Credit  Collections",  Volume  V  of 
the  National  Commission  on  Consumer  Fi- 
nance Studies,  summarized  In  Consumer 
Credit  in  the  United  States,  Report  of  the 
National  Commission  on  Consumer  Finance, 
pp.  34-38  (Wa.<;hington,  1972),  hereafter 
cited  "NCCP  Report". 

M  Milton  W.  Schober.  General  Counsel, 
Douglas  F.  Greer,  Economic  Consultant, 
NCCP. 

^•Note.  "A  Case  Study  of  the  Impact  of 
Consumer  Legislation:  The  Elimination  of 
NegotiablUtv  and  the  Coollng-Off  Period,"  78 
Yale  L.  J.  613  (1969),  where,  at  p.  655,  It  Is 
concluded  from  the  study  that 

"Eliminating  negotiability  makes  fraudu- 
lent dealers  bad  credit  risks,  and  thus  Induces 
financial  Institutions  to  be  reluctant  to  ttOce 
their  notes.  The  findings  of  this  study  sug- 
gest that  financiers  Imjjose  Important  new 
restrictions  on  dealers  which  should  reduce 
the  extent  of  fraud  in  sales.  On  the  other 
hand,  the  conservative  reaction  by  most 
banks  and  finance  companies  to  the  elimina- 
tion of  negotiability  in  Connecticut  has 
created  another  cost — widespread  difficulty 
In  marketing  consumer  paper.  This  apparent 
overreaction  has  resulted  in  higher  charge 
to  consumers  and  damage  to  legitimate  busi- 
nessmen. Whether  these  costs  more  than  off- 
set the  benefits  from  restrictions  designed  to 
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« 

penalize  fraudiUent  dealers  U  Impossible  to 
calculate  exactly." 

»  See  notes  36-42(ft)  Infra. 

»E.g.,  Har|  Smith,  Evans,  Hlckley,  Mc- 
Manus, Larson,  Dixon,  note  31,  supra. 

*>  Jim  Smith,  Senior  Vice  President,  Secu- 
rity Pacific  National  Bank,  San  Francisco,  Tr. 
1465-e. 

»Tr.  1767-1768. 

»Tr.  2174-756. 

»  NCCF  Report,  p.  36. 

«  Tr.  1594-95. 

"Tr.  1695. 

« It  Is  significant  that  the  N.C.C  J.  recom- 
mended Imposition  of  restrictions  analogous 
to  those  contained  in  this  rule,  despite  the 
predicted  marginal  diminution  in  aggregate 
credit.  Bee  N.C.CJ.  Report  at  pages  34-38. 

"  Not  With  A  Gun.  Jean  Carper  (NY  1973) . 

^  Fairfax  Leary;  R.  2073-2074. 

«Tr.  1594,  1596. 

*'  Tr.  2197-2200,  2203. 

«£.gr.,  Paul  Daniel,  Tr.  1252;  Virginia  H. 
Knauer,  Tr.  900;  Robert  Seraflne,  Tr.  1034; 
Jim  Smith,  Tr.  1105;  David  C.  Todd,  Tr.  1180, 
American  Industrial  Bankers  Association,  R. 
29. 

« National  Commission  on  Consumer  Fi- 
nance, "Consumer  Credit  In  the  United 
States"  (Washington,  1972). 

*>  /d.  at  34-38. 

"  E.g.,  MUton  W.  Schober,  Tr.  1617. 

"Schober,  Tr.  1618;  Morris,  Tr.  1701. 

"See  the  testimony  of  Dr.  Greer  cited  In 
footnote  46. 

"■  E.g.,  Paul  Daniel,  Tr.  1253;  Robert  Doyle, 
Tr.  1109  1124;  Louis  Gross,  Tr.  383;  Eugene 
Hart,  Tr.  694,  697;  J.  Manley  Head,  Tr.  11^9- 
40;  Warren  J.  McEleney,  Tr.  1282,  1286;  Rob- 
ert S.  Olson,  Tr.  964,  960;  James  Schintz, 
Pennsylvania  Independent  Automobile  Deal- 
ers Association,  B.  65;  Michael  J.  Larson, 
Marine  Natl.  Exchange  Bank,  Milwaukee, 
Wisconsin,  R.  69. 

"  E.g.,  Ruth  Charney,  Tr.  469;  Betty 
Furness,  Tr.  34-36;  Lester  S.  Ooldblatt,  Tr. 
469;  Virginia  Knauer,  Tr.  901;  Fairfax  Leary, 
Jr.,  Tr.  970;  Bess  Myerson,  Tr.  365;  Fred 
Speaker,  Tr.  1027;  David  Swankln,  Tr.  1372; 
William  F.  Wllller,  Tr.  1034,  1041;  Robert 
Wagman,  Chairman,  Sandon  Members  United 
to  Act,  St.  Louis,  B.  1250;  Robert  Hadler, 
Legal  Assistance  Foundation  of  Champaign 
County,  Illinois,  R.  1294. 

"E.g.,  Massachusetts,  New  York,  New  Jer- 
sey, Wisconsin.  Interaction  between  statutory 
and  decisional  law  probably  makes  California 
eligible  for  thU  list  as  well.  The  limited  time 
that  legislation  has  been  effective  in  other 
Jurisdictions  makes  evaluation  difficult. 

"  E.g.,  Connecticut,  Mississippi,  Nevada, 
Texas,  New  Mexico. 

"  Massachusetts,  New  York,  Maryland  and 
the  District  of  Columbia  have  explicitly 
closed  this  loophole. 

"E.g.,  In  California,  the  statute  with  the 
strongest  protection  excludes  motor  vehicle 
and  home  improvement  sales;   Connecticut 

(statute  applied  only  to  home  sollclUtlon 
sales) ;  Delaware  (excludes  motor  vehicle  and 

home  repair  sales) . 
"Prof.  Homer  Kripke,  Tr.  439;  Robert  S. 

Powell,  Tr.  297. 

'"Eg  ,  Wilbur  Leatherberry,  Tr.  1016;  Wag- 
man,  Tr.  609;  William  Wllller,  Tr.  1034. 
•'  The    following   witnesses   testified    that 

transactions  often   involve   an  out-of-state 

party;  Jack  Elsendrath,  Tr.  831;  Julia  F\iller, 

Tr    929-    Anthony  Martln-Trlgona,  Tr.   910; 

Dennis  J.  Roberts,  n,  Tr.  420;  Alan  Sims,  Tr. 

214.  See  also  note  67,  supra  p.  49. 

M  Dean  W.  Dcterman,  Tr.  1006;  Betty  Fur- 
ness  Tr.  42;  Lester  B.  Goldblatt,  Tr.  46&-69; 

Howard   I.    Kaufman.   Tr.    505;    Virginia   H. 

Knauer,    Tr.    900;    Homer    Kripke,    Tr.    440; 

Fairfax  Leary,  Jr.,  Tr.  970;  Bess  Myerson,  Tr. 

365;  Helen  Nelson,  Tr.  721;  Sarah  H.  Newman, 

Tr.  998;  Edwin  Palumbo,  Tr.  413;  Fred  Speak- 


er, Tr.  1037;  Eve  Widows.  Tr.  94;  WUllam 
Wllller.  Tr.  1036;  Views  of  the  Atlanta  Legal 
Aid  Society,  Tr.  28. 

•  E.g.,  Unlco  V.  Owen,  60  N.J.  101,  232  A.ad 
405  (1967);  Commercial  Credit  Corp.  v. 
Chllds,  199  Ark.,  1073,  137  S.W.  3d  160  (1940); 
Commercial  Credit  Corp.  v.  Orange  County 
Mach.  Works,  34  CaL  2d  766,  214  P.  2d  819 
(1950);  Mutual  Pin.  Co.  V.  Martin,  63  So.  2d 
66  (fla.  1963).  Fairfield  Credit  Corp.  v.  Don- 
nelly. 264  A.2d  647  (1969);  Qelger  Finance 
Co.  V.  Graham,  123  Oa.  App.  771,  182  S.E.  2d 
621  (1971). 

"  Judge  Arthur  Dunn,  Tr.  770;  Benny  L. 
Kass,  Tr.  1219;  Homer  Kripke,  Tr.  438;  Fair- 
fax Leary,  Jr.,  Tr.  969;  Wilbur  Leaitherberry, 
Tr.  1016;  Steven  Mindell,  Tr.  24;  Agnes  Ryan, 
Tr.  558;  Alan  Sims,  Tr.  218. 

"Many  witnesses  agree  that  a  trade  regu- 
lation rule  would  encourage  rather  than 
discourage  further  state  action.  E.g.,  Barbara 
Flicker,  Tr.  407;  Betty  Furness,  Tr.  32;  Benny 
L.  Kass,  Tr.  1206;  Steven  MlndeU,  Tr.  29; 
Helen  Nelson,  Tr.  731;  Stephen  Scjilossberg, 
Tr.  862;  David  Swankln,  Tr.  1372;  Cf.  Robert 
S.  Olson,  Tr.  952;  Rex  Carpenter.  Tr.  848,  862. 

CHAPTtJt  Vn.  WHAT  THE  REVISED  RULE  DOES 
AND    WHY 

Part  One.  The  purpose  of  this  rule.  The 
Commission  believes  that  It  Is  an  unfair 
practice  for  a  seller  to  employ  procedures 
in  the  course  of  arranging  the  financing 
of  a  consumer  sale  which  separate  the 
buyer's  duty  to  pay  for  goods  or  services 
from  the  seller's  reciprocal  duty  to  per- 
form as  promised.  The  Commission's 
rulemaking  procedures,  which  encourage 
broad  participation  on  the  part  of  in- 
terested parties  and  which  result  in  a 
bright-line  standard  of  conduct  in  ap- 
propriate cases,  serve  the  three-fold  in- 
terest of  clarity,  uniformity,  and  fair- 
ness to  the  regulated  industry.'  For  this 
reason,  where  a  Trade  Regulation  is 
foimd  to  be  necessary  and  appropriate, 
any  final  rule  must  be  as  concise  and 
straightforward  as  possible. 

The  final  revisions  of  this  rule  reflect 
modifications  for  concision  and  coverage. 
As  revised,  the  rule  will  prevent  sellers 
from  foreclosing  consumer  equities  in 
credit  sale  transactions.  It  will  prevent 
the  use  of  direct-loan  financing  to  ac- 
complish the  same  end. 

Policy  considerations.  In  promulgating 
this  rule  for  enactment  the  Commission 
has  considered  and  resolved  a  variety  of 
jwlicy  considerations.  We  will  discuss 
these  considerations  here  to  place  this 
rule  iiT  perspective. 

Our  primary  concern,  in  the  course  of 
these  proceedings,  has  been  the  distri- 
bution or  sdlocation  of  costs  occasioned 
by  seller  misconduct  in  credit  sale  trans- 
actions. These  costs  arise  from  breaches 
of  contract,  breaches  of  wiirranty,  mis- 
representation, and  even  fraud,  liie  cur- 
rent commercial  system  which  enables 
sellers  and  creditors  to  divorce  a  con- 
sumer's obligation  to  pay  for  goods  and 
services  from  the  seller's  obligation  to 
perform  as  promised,  allocates  all  of 
these  costs  to  the  consumer /buyer.  Con- 
sumers are  generally  not  in  a  position  to 
evaluate  the  likelihood  of  seller  miscon- 
duct in  a  particular  transaction.  Miscon- 
duct costs  are  not  incorporated  In  the 
price  of  the  goods  or  services,  nor  are 
they  reflected  in  any  deferred  payment 

See  footnotes  at  end  of  chapter. 
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price  or  unpaid  balance  of  a  sales-re- 
lated loan.  Seller  mlsctmduct  costs  are 
thus  externalized  In  a  way  that  renders 
many  sales  finance  transactions  inher- 
ently deceptive  and  misleading.  In  addi- 
tion, to  the  extent  that  consumers  are 
also  compelled  to  bear  the  costs  occa- 
sioned by  the  misconduct  of  another, 
while  the  "guilty"  party  avoids  all  lia- 
bility, we  believe  that  reliance  on  con- 
tractual foreclosures  of  equities  in  con- 
sumer transactions  constitutes  an  unfair 
practice  imder  Section  Five  of  the  F.T.C. 
Act. 

The  Commission  believes  that  only 
when  prices  approach  or  approximate 
real  social  costs  do  consumer  choices  in 
the  market  tend  towards  an  optimal  al- 
location of  society's  resources.'  Our  objec- 
tive then.  In  this  rule,  Is  two  fold.  First 
we  would  employ  our  remedial  authority 
to  modify  existing  commercial  behavior 
such  that  the  costs  occasioned  by  seller 
misconduct  in  the  consumer  market  are 
reduced  to  the  lowest  possible  level  in  the 
retail  distribution  system.  Second,  where 
certain  seller  misconduct  costs  cannot  be 
eliminated  from  the  market  we  would 
require  that  such  costs  be  internalized,  so 
that  the  prices  paid  by  consumers  more 
accurately  reflect  the  true  social  costs  of 
engaging  in  a  credit  sale  transaction.* 

In  the  preceding  chapters,  we  have  dis- 
cussed the  nature  and  extent  of  seller 
misconduct  costs  which  are  allocated  in 
all  or  part  to  consumers  by  means  of 
discount  financing  and  direct  loan  fi- 
nancing. We  have  also  discussed  the  rea- 
sons why  the  current  commercial  system 
has  these  effects.  Consumers  are  not  in  a 
position  to  police  the  market,  exert  lever- 
age over  sellers,  or  vindicate  their  legal 
rights  In  cases  of  clear  abuse.  The  sheer 
expense  of  obtaining  an  accurate  assess- 
ment of  the  likelihood  of  seller  miscon- 
duct in  a  particular  case  are  prohibitive. 
High -pressure  sales  tactics  combined 
with  documented  misrepresentations  In 
many  lir'  s  of  retail  endeavor  further  re- 
duce the  likelihood  that  an  individual 
buyer  can  successfully  weigh  the  proba- 
bility that  a  given  transaction  will  spawn 
a  claim  or  defense.  Redress  via  the  legal 
system  is  seldom  a  viable  alternative  for 
consumers  where  problems  occur.  Delays 
combine  with  the  unpredictable  results 
produced  by  the  legal  system  to  often  re- 
sult in  Increased  harm  for  the  consumer 
litigant.*  Where  a  seller  is  sued,  the  con- 
sumer must  undertake  the  further  risk 
that  his  defendant  will  prove  insolvent  or 
unavailable  on  the  day  of  legal  reckon- 
ing.* 

This  rule  approaches  these  problems 
by  reallocating  toe  costs  of  seller  mis- 
conduct In  toe  consumer  market.  It 
would,  we  believe,  reduce  these  costs  to 
toe  minimum  level  obtainable  in  an  im- 
perfect system  and  internalize  those  that 
remain.*  As  a  practical  matter,  the  credi- 
tor is  always  in  a  better  position  toan  toe 
buyer  to  retiuTi  seller  misconduct  costs  to 
sellers,  toe  guilty  party.  This  is  toe  real- 
location desired,  a  return  of  costs  to  toe 
party  who  generates  them.  The  creditor 
financing  toe  transaction  is  in  a  better 
position  to  do  this  toan  toe  consumer, 

See  footnotes  at  end  of  chapter. 
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becau^  (1)  he  engages  In  many  transac- 
tions where  consumers  deal  Infrequently: 
(2)  he  has  access  to  a  variety  of  infor- 
matlcm  systems  which  are  unavailable  to 
consumers;  (3)  he  has  recourse  to  con- 
tractual devices  which  render  toe  routine 
return  of  s^er  misconduct  costs  to 
sellers  relatively  cheap  and  automatic; 
and  (4)  toe  creditor  possesses  toe  means 
to  Initiate  a  lawsuit  and  prosecute  it  to 
judgement  where  recourse _  to  the  legal 
system  is  necessary. 

We  believe  toat  a  rule 
creditors  to  eitoer  absorl 
duct  costs  or  return  to; 
denying  sellers  access 
will  discourage  many 
practices  and  schemes 
in  Chapter  m.  Creditors  will  simply  not 
accept  toe  risks  generated  by  toe  truly 
unscrupulous  merchant.  The  market  will 
be  policed  in  tois  fashion  and  all  parties 
will  benefit  accordingly.  Where  appli- 
cable economies  mOitate  against  a  cred- 
itor effort  to  return  misconduct  costs 
to  a  particular  seller,  due  to  toe  limited 
or  irregular  nature  of  such  costs,  toe  rule 
would  require  toe  creditor  to  absorb  such 
costs  himself.  That  is,  where  a  consumer 
claim  or  defense  Is  valid,  but  limited  In 
amount,  a  creditor  may  choose  to  accept 
less  pajnment  from  toe  consumer  to  save 
transaction  costs  associated  wito  pursu- 
ing toe  seller  whose  conduct  gave  rise  to 
toe  claim.  Ilie  creditor  may  also  look  to 
a  "reserve"  or  "recourse"  arrangement 
or  accoimt  wito  toe  seller  for  reimburse- 
ment. In  such  cases,  toe  price  of  financ- 
ing will  more  accurately  reflect  toe  actual 
costs  of  sales  finance. 

In  cases  where  "repurchase"  or  "re- 
serve" contracts,  or  otoer  recourse 
devices  available  to  creditors,  facilitate 
toe  return  of  an  account  to  a  seller,  or 
whenever  serious  harm  is  occasioned  by 
seller  misconduct,  toe  creditor  will  com- 
pel toe  seller  to  carry  toe  costs  so  oc- 
casioned. Again,  toe  result  will  be  a  more 
accurate  price  for  consumer  goods. 

The  Commission,  in  adopting  tois  rule, 
is  mindful  of  toe  fact  toat  a  regxilation 
which  requires  creditors  to  eitoer  absorb 
seller  misconduct  costs  or  return  toem 
to  sellers,  may  have  toe  effect  of  Impos- 
ing some  buyer  misconduct  costs  on 
sellers  too.  This  could  occur  where  a  re- 
purchase contract  facilitates  toe  dis- 
garding  of  bad  debts  by  returning  toem 
to  toe  seller  who  generated  toem.  It  is 
probably  true  toat  creditors  are  more 
efficient  collectors  of  bad  debts  toan  are 
sellers.  Thus,  a  system  which  engenders 
BXi  increase  in  toe  number  of  bad  debts 
sellers  must  collect  may  yield  a  slight 
reduction  In  efficiency  wito  respect  to 
"consumer  misconduct"  costs. 

We  are  persuaded  toat  such  disecono- 
mies will  be  substantially  outweighed  by 
toe  benefits  which  will  attend  a  re- 
orientation which  causes  toe  market  to 
absorb  seller  misconduct  costs.  Creditors 
and  sellers  are  in  a  position  to  engage  in 
meaningful,  arms-lengto,  bargaining 
over  toe  terms  contained  in  recourse  ar- 
rangements. The  Commission  has  re- 
ceived substantial  evidence  toat  such 
agreements  are  routinely  employed  in 
sales-finance  transactions,  and  toat  toe 


provisions  contained  toereln  can  be 
tailor-made  to  toe  needs  of  both  partl«B. 
Such  recouree  contracts  betwe«i  seller* 
and  creditors  are  ctmstantly  refined  by 
toe  devel(^ment  and  modification,  based 
on  experience,  of  reserve  accounts  which 
allocate  risk  and  liability  betw^n  toe 
parties  to  correspond  wito  actuarial  as- 
sessments of  risks.* 

Section  five  of  the  F.T.C.  act  and  the 
externalization  of  seller  misconduct 
costs.  The  policy  considerations  dis- 
cussed Immediately  above  underpin  our 
conclusion  toat  toe  use  of  promissory 
notes,  waivers  of  defenses,  and  vendor- 
related  loan  financing  to  foreclose  con- 
sumer claims  and  defenses  in  credit  sale 
transactions  constitutes  an  unfair  prac- 
tice under  15  XJB.C.  45,  as  amended.  It 
Is  unfsilr  to  subject  an  innocent  iiarty 
to  costs  and  harm  occasioned  by  a  guilty 
party.  Consumers  are  clearly  injured  by 
a  systan  which  forces  toem  to  bear  toe 
full  risk  and  burden  of  sales  related 
abuses.  There  can  be  little  commercial 
Justification  for  such  a  system.  ITie  de- 
sired reallocation  of  cost  and  risk  wlU 
boto  reduce  toe  costs  of  seller  miscon- 
duct in  toe  marketplace  and  return  toe 
residuum  to  toe  guilty  parties.  Consum- 
ers and  honest  merchants  will  benefit, 
SIS  prices  come  to  reflect  actual  transac- 
tion costs  and  honest  merchants  no 
longer  need  compete  wito  toose  who  rely 
on  abusive  sales  practices.* 

In  announcing  this  rule,  we  are  pur- 
suing our  statutory  mandate  to  identify 
and  prevent  unfair  or  deceptive  practices 
in  toe  marketplace.  This  authority  has 
been  analogized  by  the  United  States 
Supreme  Court  to  toe  Jurisdiction  of  a 
commercial  equity  court.*  We  have  tous 
weighed  competing  equities  In  toe  mar- 
ket in  reaching  our  conclusion  toat  the 
mechanical  abrogation  of  consumer 
claims  and  defenses  is  unfair  to  con- 
sumers. We  conclude  toat  a  consumer's 
duty  to  pay  for  goods  or  services  must 
not  be  separated  from  a  seller's  duty  to 
perform  as  promised,  regardless  of  toe 
manner  In  which  payment  Is  made.  In 
reaching  tois  conclusion  we  note  toou- 
sands  of  Instances,  documented  In  toe 
record  of  tois  proceeding,  where  toe  sep- 
aration of  what  are  normally  regarded 
as  reciprocal  duties  caused  substantial 
Injury  to  consumers.  The  common  sense 
shock  articulated  by  many  of  toe  con- 
sumer witoesses  upon  learning  toat  toeir 
duty  to  repay  a  creditor  was  totally  un- 
related to  toeir  seller's  promises  Is  per- 
haps toe  clearest  and  most  direct  evi- 
dence of  toe  injurious  and  distorted  im- 
pact of  toe  challenged  practices. 

Section  Five  of  the  FTC  Act  and  Con- 
tracts of  Adhesion.  Purtoermore,  toe 
Commission  concludes  toat  toe  economic 
injury  to  consumers  discussed  here- 
in above  results  from  terms  contained  in 
form  contracts.  Consumer  witoesses  and 
toe  many  legal  services  groups  who  par- 
ticipated in  toe  proceeding  indicated  re- 
peatedly toat  promissory  notes  and 
waivers  of  defenses  are  inserted  as  boil- 
erplate in  installment  agreements.  They 
also  stated  that  consumers  rarely  com- 
prehend toe  significance  of  these  devices 
at  toe  time  when  toe  transaction  is  con- 
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summated.  Our  detailed  findings  in  this 
connection  are  set  forth  in  Chw)ter  m. 

It  is  clear  from  the  poll  conducted  by 
the  Office  of  Economic  Opportimlty,  and 
from  statistics  submitted  by  consumer 
groups  and  legal  services  offices.'that  the 
extemalization  of  seller  misconduct  costs 
which  causes  substantial  consumer  in- 
jury is  a  fimction  of  an  adhesive  bargsdn- 
ing  process.  Promissory  notes  and  waiv- 
ers of  defenses  are  presented  to  consum- 
ers on  a  take  it  or  leave  it  basis.  These 
contracts  are  drafted  by  sellers  and  cred- 
itors and  they  are  not  susceptible  to 
modification  at  the  point  of  sale. 

The  Commission  believes  that  relief 
under  Section  five  of  the  PTC  Act  is  ap- 
propriate where  sellers  or  creditors  Im- 
pose adhesive  contracts  upon  consumers, 
where  such  contracts  contain  terms 
which  injure  consumers,  and  where  con- 
sumer injury  is  not  off -set  by  a  re«ison- 
able  measure  of  value  received  in  return. 
In  this  connection,  the  Commission's 
authority  to  examine  and  prohibit  unfair 
practices  in  or  affecting  commerce  in  the 
manner  of  a  commercial  equity  court  Is 
appropriately  applied  to  this  problem.** 
Where  one  party  to  a  transaction  enjoys 
substantial  advantages  with  respect  to 
the  consumers  with  whom  he  deals,  it  is 
appropriate  for  the  Commission  to  con- 
duct an  inquiry  to  determine  whether  the 
dominant  party  is  using  an  overabund- 
ance of  market  power,  or  commercial  ad- 
vantage, in  an  inequitable  manner. 

We  have  conducted  the  contemplated 
inquiry  in  this  case.  We  have  reached  a 
determination  that  it  constitutes  an  xm- 
fair  and  deceptive  practice  to  use  con- 
tractual boilerplate  to  separate  a  buyer's 
duty  to  pay  from  a  seller's  duty  to  per- 
form. We  are  persuaded  that  this  bifur- 
cation of  duties  with  its  attendant  exter- 
nallzation  of  costs  Injures  both  consum- 
ers and  the  market.  We  know  of  no  sub- 
stantial benefits  which  may  be  recelvBd 
by  consumers  in  return  for  the  valuable 
legal  rights  they  are  compelled  to  relin- 
quish. We  can  imagine  no  reasonable 
.  measure  of  value  which  could  justify  re- 
_jguirlng  consumers  to  assiune  all  risk  of 
seller  misconduct,  particularly  where 
creditors  who  profit  from  consimier  sales 
have  access  to  superior  Information  com- 
bined with  the  means  and  capacity  to 
deal  with  seller  misconduct  costs  expe- 
ditiously and  economically. 

Our  findings  with  respect  to  the  use 
of  vendor  related  loans  to  separate  a  con- 
simier's  duty  to  pay  from  his  seller's 
duty  to  perform  are  detailed  in  Chapter 
IV.  We  are  of  the  view  that  the  use  of 
direct  loan  agreements  Is  no  less  adhe- 
sive than  the  use  of  installment  sales 
contracts  which  incorporate  waivers  or 
promissory  notes.  We  have  received  sub- 
stantial evidence  that  sellers  work  co- 
operatively with  lenders  to  foreclose 
consumer  equities,  and  that  such  cooper- 
ation involves  high-pressm-e  sales  tac- 
tics and  deceptive  and  misleading  state- 
ments. We  have  received  substantlsd  evi- 
dence that  this  rule  would  be  seriously 

weakened  by  a  failure  to  address  the 
vendor  related  loan  problem.  We  are 
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therefore  jpersuaded  that  the  reasoning 
appearing^bove  In  this  chapter  applies 
with  equal  force  to  direct  loan  financing, 
and  that  our  nile  must  apply  to  "pur- 
chase money"  loan  transactions. 

Part  Two.  Wfiat  the  revised  rule  does. 
What  is  meant  by  eliminating  foreclo- 
sures of  equities.  This  rule  is  directed  at 
the  preservation  of  consumer  claims  and 
defenses.  It  will  require  that  all  consumer 
credit  contracts  generated  by  consumer 
sales  include  a  provision  which  allows 
the  consumer  to  assert  his  sale-related 
claims  and  defenses  against  any  holder 
of  the  credit  obligation.  Prom  the  con- 
sumer's standpoint,  this  means  that  a 
consumer  can  ( 1 )  defend  a  creditor  suit 
for  payment  of  an  obligation  by  raising 
a  valid  claim  against  the  seller  as  a  set- 
off, and  (2)  maintain  an  affirmative  ac- 
tion against  a  creditor  who  has  received 
payments  for  a  return  of  monies  paid 
on  accoimt.  The  latter  alternative  will 
only  be  available  where  a  seller's  breach 
is  so  substantial  that  a  court  is  persuaded 
that  rescission  and  restitution  are  jus- 
tified. The  most  typical  example  of  such 
a  case  woifld  involve  non-delivery,  wljere 
delivery  was  schediUed  after  the  dfite 
payments  to  a  creditor  commenced. 

Thus,  the  rule  will  give  the  courts  the 
authority  to  examine  the  equities  In  an 
underlying  sale,  and  it  will  prevent  sellers 
from  foreclosing  judicial  review  of  their 
conduct.  Sellers  and  creditors  wllj  be 
responsible  for  seller  misconduct.  The 
courts  will  remain  the  final  arbiters  of 
equities  between  a  seller  and  a  consumer. 
However,  the  liability  occasioned  by  the 
contract  modification  imposed  by  this 
rule  should  have  two  effects.  First,  it 
will  impel  creditors  to  exercise  reason- 
able care  in  financing  certain  sales  trans- 
actions." Second,  it  will  induce  credit 
outlets  to  take  certain  mechanical  steps 
to  faciUtate  the  process  whereby  a  con- 
tract is  returned  to  a  seller  for  cause. 
Transactions  to  which  this  rule 
applies.  The  Commission  has  carefully 
weighed  the  commercial  circumstances 
which  justify  imposition  of  this  rule.  We 
have  concluded  that  consimier  credit 
obligations  should  be  subject  to  claims 
and  defenses  whenever  credit  is  arranged 
or  secured  in  connection  with  a  continu- 
ing relationship  between  a  seller  and  a 
creditor.  In  such  cases,  for  the  purposes 
of  Section  Five  of  the  FTC  Act,  seller 
and  creditor  may  properly  be  viewed  as 
joint  venturers."  The  basic  rationale  for 
the  rule,  namely  that  sellers  should  not 
avoid  the  costs  occasioned  by  their  mis- 
conduct and  creditors  are  always  in  a 
better  position  than  consimiers  to  return 
misconduct  costs,  applies  in  any  situation 
where  sellers  and  creditors  work  coop- 
eratively to  finance  consumer  sales. 

Discount  transactions.  The  revised 
rule  applies  to  all  consumer  discount 
transactions.  Such  transactions  contem- 
plate the  routine  assignment  of  con- 
sumer credit  obligations  to  swjceptance 
creditors,  tn  many  cases  the  creditor  who 
purchases  this  paper  al^o  finances  the 
seller's  acquisition  of  inventory.  A  close 
and  continuing  rdatlonshlp  is  thus  the 
norm.  The  revised  rule  defines  "Creditor" 
as  a  person  who  "finances  the  sale  of 


goods  or  services  to  consumers  on  a 
deferred  payment  basis".  The  words  "Fi- 
nancing a  Sale"  are  specifically  tied  to 
the  Truth  In  Lending  definition  of 
"Credit  Sale".  The  rule  thus  applies  to 
all  retail  installment  obligations  affected 
by  the  Truth  in  Lending  Act.  A  seller  is 
a  "Creditor"  for  the  purposes  of  the  rule 
whenever  he  executes  a  retail  install- 
ment contract.  In  his  capacity  of  seller 
and  creditor,  the  seller  is  enjoined  from 
taking  or  receiving  a  consumer  credit 
contract,  of  any  kind,  which  fails  to  con- 
tain the  following  provision: 

NOTICE 

ANY  HOLDER  OP  THIS  CONSUMER 
CREDIT  CONTRACT  IS  SUBJECT  TO  ALL 
CLAIMS  AND  DEFENSES  WHICH  THE 
DEBTOR  COULD  ASSERT  AGAINST  THE 
SELLER  OP  GOODS  OR  SKRVICB6  OB- 
TAINED  PURSUANT  H3BRBTO  OR  WITH 
THE  PROCEEDS  HEREOP.  RECOVERY 
HEREUNDER  BY  THE  DEBTOR  SHALL  NOT 
EXCEED  AMOUNTS  PAID  BY  THE  DEBTOR 
HEREUNDER. 

The  rule  expressly  applies  to  credit 
contracts  arising  from  sales  of  services, 
such  as  trade  or  vocational  school  agree- 
ments as  well  as  sales  of  consimier  tangi- 
bles. The  record  fully  supports  appUca- 
tion  of  this  rule  to  consumer  service 
contracts." 

Our  original  proposed  rule  contained 
two  distinct  prohibitions  in  discount 
transactions.  It  required  inclusion  of  a 
similar  provision  in  any  promissory  note 
or  other  negotiable  Instrument  taken  in 
connection  wlUi  a  credit  sale.  It  prohib- 
ited the  use  "of  waivers  of  defoises, 
rights,  remedies,  claims  .  .  .  etc.  in  con- 
nection with  credit  sales.  The  final  ver- 
sion of  the  rule  no  longer  draws  a  distinc- 
tion between  promissory  notes  and  waiv- 
ers. Instead  of  two  prohibitions  the  rule 
contains  only  one,  namely  the  require- 
ment that  the  specified  contract  provi- 
sion be  Inserted  in  all  sale-related  con- 
sumer credit  contracts.  Our  definition  of 
"Financing  a  Sale"  makes  it  clear  that 
the  rule  only  applies  to  credit  transac- 
tions within  the  meaning  of  the  Truth  in 
Lending  laws.  Our  original  prohibition  on 
waivers  would  have  applied  to  all  sales, 
regardless  of  whether  credit  was  involved. 
Such  a  prohibition  would  have  affected 
warranties  and  other  obligations  which 
were  not  the  subject  of  this  proceeding. 

Finally,  by  eliminating  references  to 
terms  such  as  "negotiable"  or  "negotiable 
in  form"  we  have  simplified  the  rule.  We 
have  also  avoided  potential  litigation  in 
enforcement  proceedings  by  eliminating 
consideration  of  the  tecimical  nature  of 
a  non-conforming  contract. 

Vendor-related  loan  transactions.  The 
original  rule  proposed  by  the  Commis- 
sion did  not  look  beyond  discount  or  ac- 
ceptance transactions.  The  rule  was 
limited  to  Installment  sales  contracts. 
This  approach  would  have  permitted 
widespread  ev«islon  of  the  rule. 

Accordingly,  as  detailed  in  Chapter  IV 
herein,  we  republished  our  proposed  rule 
for  additional  hearings  and  comment 
with  respect  to  the  use  of  vendw-related 
loan  financing.  Our  revised  proposal  con- 
tained a  general  definition  of  "Related 
Creditor"  together  with  nine  enumer- 
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ated  fact  situations  which  were  to  create 
a  rebuttable  presumpttoD  that  a  creditor 
was  sufficiently  close  to  a  seller  to  justify 
imposition  of  the  rule.  Our  original  defi- 
nition of  "Related  Creditor"  was  broadly 
formulated.  It  read  as  follows : 

Any  person,  partnership,  corporation,  or 
association,  except  a  crecUt  card  Issuer  with 
respect  to  bis  credit  card  operations,  which 
U  engaged  in  making  loans  to  consumers  to 
enable  payment  to  be  made  for  consumer 
goods  or  serrloes,  and  which  either  partici- 
pates In  or  Is  directly  connected  with  the 
consumer  transaction. 

The  nine  specific  fact  situations  which 
followed  this  definition  are  discussed  in 
Chapter  IV  at  pages  62-65.  These  specific 
criteria  did  not  limit  the  scope  of  the 
above  definition,  but  they  were  most  use- 
ful in  eliciting  testimony  on  the  myriad 
of  different  arrangements  and  relation- 
ships between  consumer  loan  outlets  and 
retail  sellers  which  involve  some  continu- 
ing business  relationship  between  the 
IMirties.  Each  of  the  criteria  received 
specific  support  and  documentation  on 
the  record." 

In  preparing  our  final  version  of  this 
rule  the  Commission  has  simplified  and 
clarified  Its  vendor-related  loan  provi- 
sions, taking  full  account  of  the^nf orma- 
tion  elicited  during  tiie  second  rpund  of 
proceedings  on  the  rule.  The  filial  ver- 
sion will  afford  the  coverage  which  the 
record  justifies  with  greater  clarity  and 
uniformity  than  our  original  proposal 
would  have  engendered.  It  will  provide 
the  Commission  with  a  small  degree  of 
flexibility,  in  the  same  manner  as  the 
original  proposal,  while  announcing  a 
clear  policy  which  is  readily  understood 
and  easily  followed. 

To  the  extent  that  a  lender  is  related 
bo  a  sdler  by  operation  of  the  definition 
of  "Purchase  Money  Loan",  such  a  lend- 
er occupies  a  position  which  is  func- 
tftnaUy  similar  to  that  occupied  by  a  dis- 
count creditor  who  purchases  the  seller's 
paper.  Such  lenders  have  the  same  access 
to  information  as  discount  creditors 
The  record  strongly  suggests  that  tiiey 
may  also  obtsdn  equivalent  guarantees 
and  endorsements  from  sellers  which 
embody  a  "repurchase"  obligation. 

The  final  version  of  this  rule  contains 
no  rebuttable  presumptions.  Operation  of 
the  rule,  in  this  context,  turns  on  the 
three  related  definitions  of  "Purchase 
Money  Loan",  "Contract",  and  "Business 
Arrangement",  a  creditor  being  defined 
as  a  "person  who  lends  purchase  money". 

The  words  "Purchase  Money  Loan"  are 
defined  as  "a  cash  advance  whiich  is  re- 
ceived by  a  consumer  in  return  for  a 
'Finance  Charge'  within  the  meaning  of 
the  Truth  in  Lending  Act  and  Regulation 
Z,  and  which  is  applied,  in  whole  or  sub- 
stantial part,  to  a  purchase  of  goods  or 
services  from  a  seller  who: 

"(a)  refers  consumers  to  the  creditor, 
or 

"(b)  Is  affiliated  with  the  creditor  by 
c<Hiunon  control,  contract,  or  business 
arrangement." 


See  footnotes  at  end  of  chapter. 


T^e  words  "Contract"  and  "Business 
Arrangement"  are  defined  to  include  all 
formal  or  informal  arrangements  and 
l»t>ceduxes  which,  based  on  this  record, 
would  justify  imputation  of  an  estab- 
lished and  continuing  course  of  deaUng 
between  a  lender  and  a  seller.  These  defi- 
nitions will  encompass  all  of  the  situa- 
tions enumerated  in  the  rebuttable  pre- 
sumption segment  of  our  original  rule, 
with  the  ezceptirai  of  the  ninth  which 
involved  knowledge  of  a  seller's  reputa- 
tion. We  are  not  persuaded  that  knowl- 
edge alone  suggests  a  course  of  dealing, 
even  though  questions  of  a  creditor's 
knowledge  are  relevant  to  a  determina- 
tion of  his  relationship  with  a  seller. 
Such  a  test  should  not  be  dispositive.  It 
raises  too  many  problems  of  proof. 

We  have  retained  the  "referral"  test 
originally  proposed  eis  one  of  the  rebut- 
table presumptions.  As  proposed  it  speci- 
fied five  or  more  referrals  to  a  creditor. 
Based  on  this  record  we  are  persuaded 
that  while  the  act  of  referral  is  sufficient 
to  justify  imposition  of  the  rule,  provided 
referrals  are  made  in  the  course  of  some 
routine  or  strrangement,  there  is  no  jus- 
tification for  choosing  a  specific  number. 
Such  a  number  would  be  arbitrary  and 
unsupportable.  There  is  no  reason  why 
five  referrals  render  a  seller's  conduct 
intrinsically  unfair  where  four  do  not. 
One  seller  may  do  business  in  a  small 
town  where  the  smallest  number  of  re- 
ferrals justifies  imposition  of  the  rule; 
another  may  do  business  in  a  large  city 
where  a  larger  number  would  be  required 
to  impose  the  rule.  As  a  general  prc^xisi- 
tlon,  we  believe  that  this  record  supports 
the  proposition  that  referrals  by  a  seller 
make  a  creditor  "related".  The  word  is 
stated  in  the  plural  in  the  rule.  Any  seller 
who  arranges  financing  for  his  custc«ners 
should  be  prevented  frMn  cutting  off 
claims  and  defenses  by  means  of  the 
financing  so  arranged. 

The  four  definitions  of  "Creditor", 
"Purchase  Money  Loan",  "Contract",  Bxui 
"Business  Arrangement"  will  reach  every 
situation  where  a  seller  and  a  lender 
may  be  said  to  work  cooperatively  to 
finance  consumer  sales.  We  believe  that 
the  record  in  this  proceeding  supports 
apphcation  of  the  rule  to  all  situations 
where  concerted  or  cooperative  conduct 
between  sellers  and  creditors  is  em- 
ployed to  facilitate  the  retail  distribu- 
tion of  goods  and  services  to  consumes. 
This  is  true  without  regard  to  the  "type" 
of  credit,  loan  or  discount,  which  is  used. 
The  revised  rule  goes  exactly  this  far  and 
no  further. 

We  have  eliminated  the  "rebuttable 
presumptiMi"  mechanism  because  it  is 
unnecessary.  The  Commission,  after  re- 
view of  the  comments  and  testimony  re- 
ceived during  this  proceeding,  has  de- 
fined the  situations  it  desires  to  res^h. 
Presumptions  may  be  appropriate  absent 
adequate  information;  however,  a  pre- 
sumptlcm  in  this  rule  would  work  to  en- 
courage continuing  litigation  when 
enforcement  efforts  were  made.  A  pre- 
sumption would  thereby  engraft  many 
of  the  undesirable  features  of  adjudica- 
tion onto  a  Trade  Regulation  Rule.  It 
would  encourage  Inconsistent  results  in 


successive  enforcement  proceedings, 
where  one  party  extinguished  the  pre- 
sumption and  another  failed  to  do  so. 
It  would  contribute  to  continuing  un- 
certainty and  unjustifled  costs  and  delay 
in  enforcement.  As  we  noted  at  the  outset 
of  this  Chapter,  a  Trade  Regulation  Rule 
should  serve  the  threefold  interest  of  uni- 
formity, fairness  and  clarity. 

Finally,  in  revising  the  provisions  of 
the  rule  which  are  aimed  at  vendor- 
related  loan  transactions  we  have  clari- 
fied the  practice  which  is  prohibited.  The 
revised  rule  declares  it  an  unfair  practice 
within  the  meaning  of  Section  Five  for 
a  seller  to  accept,  as  full  or  partial  pay- 
ment for  any  sale  or  lease  of  goods  or 
services,  the  proceeds  of  a  "Purchase 
Money  Loan",  unless  any  c<HVsumer 
credit  contract  which  Is  made  or  taken 
in  connection  with  the  loan  contains  the 
following  provision : 

NOTICE  ' 

ANY     HOLDER     OP     THIS     CONSUMER 

CREDIT  CbNTRACT  IS  SUBJECT  TO  ALL 
CLAIMS  AND'  DEFENSES  WHICH  THE 
DEBTOR  COULD  ASSERT  AGAINST  THE 
SELLER  OP  GOODS  OR  SERVICES  OB- 
TAINED WITH  THE  PROCEEDS  HEREOF. 
RECOVERY  HEREUNDER  BY  THE  DEBTOR 
SHALL  BE  LIMITED  TO  AMOUNTS  PAID 
BY  THE  DEBTOR  HEREUNDER. 

Sellers  will  thus  be  prevented  from 
relying  on  vendor-related  lojm  financing 
to  avoid  the  other  prohibitions  contained 
in  tills  rule.  The  most  logical  and  con- 
cise way  of  accomplishing  this  end,  in  the 
text  of  a  rule,  is  to  proliibit  the  specific 
conduct  which  is  challenged.  For  this 
reason  we  have  focused  this  provision  of 
the  rile  by  applying  a  direct  prohibition 
on  the  acceptance  of  loan  proceeds  as 
payment  for  a  sale.  Our  original  proposal 
did  not  specify  what  was  to  constitute  the 
unfair  practice  beyond  the  act  of  "engag- 
ing in  a  sale". 

By  simplifying  the  definitions,  focus- 
ing our  operative  language,  and  eliminat- 
ing the  broad  general  definition  of  "re- 
lated creditor",  we  have  narrowed  our 
vendor-related  loan  proposal  to  cor- 
respond with  what  was  learned  in  tills 
proceeding.  We  have  also  revised  our 
vendor-related  lotui  provision  so  that  it 
functions  in  a  manner  analogous  to  the 
balance  of  the  rule. 

The  revised  rule  will  require  no  con- 
sumer notice.  Many  consumers  and  con- 
sumerists  urg^  the  Commission  to  in- 
clude a  r^ulrement  in  this  rule  that  a 
notice  be  attached  to  pertinent  legal 
documents  employed  in  credit  sales 
transactions  to  apprise  consumers  of 
their  legal  rights."  We  received  signifi- 
cant evidence  that  many  consumers 
simply  fail  to  read  their  contracts." 
There  was  therefore  a  continuing  con- 
cern expressed  that  consumers  might 
forfeit  the  benefits  conferred  by  the  rule, 
more  or  less  by  default. 

The  industry  opposed  any  detailed 
consumer  notice  \V1th  vigorous  stssertions 
that  the  actual  text  of  the  document 
proposed  by  FTC  staff  was  extremely 
antibusiness  in  tone.''  In  this  respect, 
certain  consumer  groups  agreed  that 
consumer   education   notices,   prepared 
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for  comment  In  the  proceedings,  were 
probably  too  Inclusive  In  scope  to  be 
fair  to  the  industry." 

In  our  view,  tiie  most  persuasive  case 
for  imposing  an  additional  burden  on  the 
industry  in  the  form  of  a  mandatory 
notice  to  accompany  all  consumer  credit 
contracts  used  in  credit  sales  was  made 
by  witnesses  who  discussed  the  problems 
of  Spanish-speaking  Americans  in  the 
course  of  the  New  York  hearings.""" 
These  comments  and  testimony  were 
supported  by  the  testimony  of  various 
representatives  of  the  Consumer  Fed- 
eration of  America."  The  Commission 
is  persuaded  that  Spanish  speaking 
Americans  are  more  readily  victimized 
by  unscrupulous  merchants  and  credi- 
tors. The  Commission  agrees  that 
Spanish  speaking  Americans  have  more 
difficulty  in  comprehending  and  vindi- 
cating their  legal  rights. 

However,  despite  the  unique  problems 
of  Spanish  speaking  Americans,  we  are 
not  prepared  to  impose  a  consumer  no- 
tice requirement  on  sellers  and  creditors 
at  this  time.  Any  such  requirement  would 
Involve  duplication  and  attachment  of  a 
complex,  two-page,  document  to  all  re- 
lated sales  contracts  and  forms.  The 
contents  of  such  a  document  could  be 
construed  as  Incorporated  by  reference 
in  a  sales  agreement,  where  this  was  not 
the  Commission's  intention.  Conversely, 
the  contents  of  such  a  document  might 
mislead  consumers  Into  relying  on  ap- 
parent legal  rights  which  were  ultimately 
not  vindicated  by  the  courts.  The  pur- 
pose of  the  rule  is  to  permit  courts  of 
competent  jurisdiction  to  examine  the 
equities  where  a  consiuner  has  a  claim 
against  a  seller.  The  rule  thus  prevents 
foreclosures  of  equities  by  various  means 
of  financing  a  sale,  but  it  does  not  impose 
any  other  requirements  on  the  parties. 
Finally,  the  simple  duplication  and  an- 
nexation of  a  notice  similar  to  the  one 
proposed  would  involve  considerable  ex- 
pense for  sellers  and  creditors. 

The  rule  requires  sellers  and  creditors 
to  include  a  simple  "notice"  in  the  text 
of  every  consumer  credit  contract  which 
is  coimected  with  a  sale  of  goods  or  serv- 
ices. The  notice  must  appear  in  ten  point 
bold  face  type.  While  the  wording  of  the 
notice  is  legalistic,  we  believe  that  it  will 
be  imderstood  by  most  consumers. 

The  Commission  also  anticipates  a 
substantial  consumer  education  effort  on 
the  part  of  its  staff  after  enactment  of 
this  rule.  We  will  direct  our  staff  to  take 
reasonable  action  via  the  media  to  pub- 
licize the  existence  of  the  rule  and  what 
it  means  to  consumer  buyers.  Aimounce- 
mentfi  directed  at  the  Spanish  commu- 
nity will  appear  in  the  Spanish  lan- 
guage. As  legal  services  of&ces,  consumer 
groups,  and  individual  consumers  test 
the  rule  by  periodic  lawsuits  against 
creditors  and  sellers,  and  as  the  courts 
thus  become  more  receptive  and  accus- 
tomed to  considering  competing  equities 
in  consumer  sale  transactions,  the  rule 
will  enjoy  Increasing  knowledge  and  use 
on  the  part  of  all  consumers.  We  win 
monitor  developments  in  this  regard,  and 
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i^Itetl.  Pstroleum  BttOmen  Aaaoc.  ok  aL.  v. 
y.T.C  482  FJd  672  (DC  Ctr.  1973).  Atao  MS 
I  Davis.  AdminUtrativt  Law  TreatUe  6.16 
(1970). 

»C.  Pergtison,  UicroBconomic  Theory,  391- 

93  (iea«). 

»/d. 

*Llttlefleld,  "The  Flight  of  the  Con«uiaer 
In  the  Uniform  Conaumer  Crwllt  Code,"  48 
Denver  L.  J.  18  (1871);  and  "PrMtmng  Con- 
sumer Defenses  in  Credit  Card  Transactlonfl." 
81  Yale  L.J.  1  (1971). 

«  Commercial  Credit  Plan  v.  Beeb«,  123  Vt. 
317.  187  A.3d  502  (1983);  Gross  v.  Appelgren, 
467  P.2d  789  (Colo.  1970);  Norman  v.  World 
Wide  Distributors,  209  Pa.  Super.  63.  195 
A.2d  115  (1983) ;  also  see  cases  cited  In  Reply 
Brief  for  Appelanta  at  22  and  23,  Payne  v. 
United  California  Bank.  100  Cal.  Bptr.  672 
(1972). 

•  See,  e.g..  Q.  Calabreal,  The  CosU  of  Ao- 
cidents  ( 1970)  which  contains  a  detailed  ex- 
planation of  this  kind  of  analysis. 

'  The  Commission  has  received  copies  of 
many  such  agreement*  In  the  course  of  this 
proceeding  and  related  Investigation*.  See 
Chapter  VI,  rupra  at  note  29. 

•  See  the  dlsctiasion  appearing  In  F.T.C. 
V.  Curtis  Publishing  78  JTC  1472,  1515  (1971) 
where  the  anUcompetltlve  impact  of  permit- 
ting an  unscrupulous  merchant  to  retain 
unlawfta  gains  may  be  a  factor  In  determin- 
ing that  his  conduct  violates  Section  Five. 
Also  see,  FTC  v.  Algoma  Lumber,  291  U.S.  67 
(1934);  Interstate  Home  Equip.  Co.  at  40 
FTC  260  (1946) ;  and  ^TC  v.  Wlnsted  Hoslwry, 
268  U.8.  483  (1923)  where  similar  theories 
are  discussed. 

•See  Sperry  and  Hutchinson  v.  FTC,  406 
U.S.  233,  244  (1972). 

»•  Sperry  and  Huchlnaon  v.  FTC  supra  note 

9. 

»»Some  courts  have  already  taken  steps 
to  Impose  a  duty  of  care,  albeit  a  limited  one, 
on  creditors  who  willingly  finance  dublooa 
sales  transactions.  See  e.g.  Connor  v.  Great 
Western  Savings  &  Loan  Assoc.,  69  Cal.  2d  860, 
447  P.  2d  609  (1968) .  While  the  S  &  L  in  this 
case  took  an  active  role  in  the  financing  of 
a  residential  development,  and  while  this 
role  included  actively  participating  in  the' 
project,  many  consumer  lenders  are  active 
and  wUllng  participants  in  sales  transactions, 
offering  "specials"  for  favored  customers  and 
suggesting  borrowings  for  sunmier  sales  and 
Christmas  gift  needs.  In  such  cases,  the  duty 
of  care  Imposed  in  Connor  seems  liighly  ap- 
propriate. 

"  A  Joint  venturer  is  defined  as  one  who 
seeks  a  sepeelflc  profit  Jointly  with  another, 
m  a  particular  transaction.  Dltecher  v.  Booth, 
13  NJ.  Super.  668.  571.  80  A.2d  648.  660 
(1951).  Also  see  e.g.  Uniform  Partnership 
Act,  Sec  13-15.  Coventurers  or  partners  are 
generaUy  liable  tor  each  others'  acts  on  their 
behalf.  A  Joint  venture  may  arise  with  no 
formal  arrangement.  It  may  be  Imputed  In- 
ferentlally.  Coopersteln  v.  Shapiro,  122  NJ. 
Eq.  238.  192  A.  826  ( 1937) . 

uForbam,  Tr.  626-28  (represented  twenty- 
one  students  who  had  enrolled  In  a  computer 
training  school  that  went  out  of  business 
and  who  were  under  pressure  from  various 
financial  institutions  to  continue  making 
payments) ;  John  Keller,  Office  of  the  Super- 
intendent of  Public  Instruction,  nilnols,  Tr. 
562-70  (his  office  has  Jurisdiction  over  300 
private  business  and  vocational  schoids  in 
minols  and  he  cites  two  typical  student  oom- 
pUlnts);  Mlndell,  Tr.  19  (recent  case  where 
computer  school  went  out  of  business) ;  John 
C.  Neubauer,  Consumer  Education  &  Pro- 
tection Organization,  Des  Moines.  Iowa.  Tr. 
622;  Ronald  Pritsch,  Chicago  Legal  Aid  Bu- 


reao,  Xr.  742-44  (modsUng-ashocd  caae  in 
Cook.  County):  John  F.  Ptaloanlk,  Director, 
Wisconsin  Judlcare.  Tr.  SfiS;  PbyOla  Senegal. 
l«g&l  Aid  Society  of  Gary,  Tndlana.  Tr.  eSft- 
39  (two  oases  tnvolTtDg  a  karate  school); 
ScboU,  Tr.  1177;  Ryan,  Tr.  686-67:  Ralph  8. 
Stone,  Chief  Attoraey,  Consumer  Law  Unit, 
Legal  Aid  Society  of  St.  Louis.  B-1327.  Ex- 
amples of  consumer's  experiences:  Tr.  61-55, 
817-19;  B.  100.  101.  HI.  1672.  1679,  1684. 
1688.  1712.  Ryan.  Tr.  657.  Patricia  Hyne^ 
Tr.  390,  suggested  that  the  definition  "in- 
clude a  specific  reference  to  services  pur- 
chased by  an  Individual  to  aid  him  or  her 
in  earning  a  livelihood".  Such  language  has 
the  advantage  of  encompassing  fees  charged 
by  employment  agencies  (R.  1158-68),  but 
the  Commission  considers  the  language 
overly  brofid  for  the  purposes  of  this  Rule. 

"  See  footnotes  13-31  In  Chapter  IV,  supra. 

"  Lawrence  R.  Buxbaum,  Tr.  1318;  Teresa 
Clark,  Tr.  926;  Barbara  Flicker,  Tt.  406; 
Bicliard  Huffman,  Tr.  88-80;  Patricia  Synes. 
Tr.  262;  Beimy  L.  Kaas,  Tr.  1203:  Gladys 
Kesater,  Tr.  1060;  Fairfax  Leary.  Jr..  Tr.  981: 
Sozane  Matsen,  R.  384.  281:  Bess  Myetaoa. 
Tr.  369:   Dennis  J.  Bot>erta  n.  Tr.  417. 

"B.^..  Benny  L.  Kass.  Tr.  1203;  Gladys 
Kcssler,  Tr.  1069;  Suzane  Matsen,  Tt.  384, 
291;  Wilbur  Lcatherberry,  Tr.  1032;  Bess 
Myerson,  Tr.  360. 

"  B.g.,  Hinckley,  Tt.  1803;  Bernard  Davis, 
B.  6984-86. 

>*  E.g..  James  Lattumer.  Legal  Aid  Society, 
Chicago.  Tr.  2226. 

» Sarah  Negron,  Tr.  51-65,  R.  896-897;  Jose 
Buaree,  Tr.  47-61.  R.  900-901:  Victor  Tlce,  Tr. 
210-313.  R.  898-899. 

"Boae  Perrelra.  R.  586-586;  Amada  Ortls, 
R.  894-696;  Alda  Luz  Nleves,  R.  697-d99. 

"S.fir.,  Huffman,  Tr.  83;  ".  .  .  T/he 
Spanish -speaking  [clients]  I  bad  In  the 
South  Bronx  were  at  a  much  greater  disad- 
vantage than  other  minority  groups.  The 
Spanish-speaking  clients  were  generally 
easily  swayed  by  interpretations  of  what 
the  written  English  [on  a  contract]  says." 
Lester  S.  Qoldblatt,  Legal  Aid  Society  of  New 
7ork.  Tr.  474;  Thos.  Eovalld.  Chicago  Coun- 
cil of  Lawyers,  Tr.  2186. 

-E.g..  Williams.  Tr.  70-71;  HufltaarL  T*. 
90;  Kessler.  Tr.  1060  (Ccmsumer  Federation 
of  America) . 

CHAPTER  vm.  DISCTTSSION  KKD  DISPOSITIOH 
OF  SUGGESTXD  ALTERNATIVE  AKSKDUENTS 
OR  RKVISIONS  TO  THE  RULE 

A.  Limit  consumer  to  defense  or  setoff. 
Meuiy  industry  representatives  suggested 
that  the  rule  be  amended  so  that  the 
consumer  may  assert  his  rights  only  as  a 
matter  of  defense  or  setoff  against  a 
claim  by  the  assignee  or  holder.'  Industry 
representatives  argued  that  such  a  limi- 
tation would  prevent  the  flnancer  from 
becoming  a  guarantor  and  that  any  limi- 
tation in  the  extent  of  a  third  party's 
liability  was  desirable.' 

The  practical  and  policy  considerations 
which  militate  against  such  a  limitation 
on  afBrmative  actions  by  consumers  are 
far  more  persuasive.  For  example.  Pro- 
fessor Egon  Outtman.  Professor  of  Law 
at  American  University  and  a  member 
of  the  District  of  Columbia  Ad  Hoc  Com- 
mittee on  Consumer  Protection,  stated 
at  the  hearings  that  such  a  limitation: 

May  affect  the  credit  rating  of  the  con- 
sumer who,  although  he  Is  under  recent  leg- 
islation entitled  to  demand  the  erasure  of 
improperly  determined  credit  ratings,  may 
still  find  that  his  present  needs  for  credit 
could  have  been  affected  by  hU  refusal  to  pay 
a  debt  arising  under  a  retail  installment  sales 
transaction.* 


See  footnotes  at  end  of  chapter. 
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Professor  Outtman  went  on  to  say  that 
the  right  to  recover  against  an  assignee 
"is  notiilng  new  in  the  law  .  .  .  Where 
does  the  right  of  financial  instltuttons 
arise  to  make  them  different  from  the 
rest  of  the  people?"  * 

California's  Unruh  Act  which  makes 
an  assignee  "subject  to  all  claims  and 
defenses  of  the  buyer  against  the  seller" 
but  provides  that  the  buyer  may  assert 
his  rights  only  "as  a  matter  of  defense 
to  a  claim  by  the  assignee."  °  has  recently 
been  interpreted  by  the  California  Su- 
preme Court.*  In  a  consumer  class  action 
seeking  rescission  of  the  plaintiffs"  In- 
stallment contracts,  the  assignee-finance 
companies  claimed  that  the  plaintiffs 
could  not  bring  an  afarmatlve  action 
against  them.  The  California  Supreme 
Court  disagreed,  stating : 

The  finance  companies  contend  that  under 
this  section  [of  the  Unruh  Act]  plaintiffs  may 
not  bring  an  afflrmaUve  action  against  them 
for  reclssion  but  may  only  assert  their  de- 
fense of  fraud  in  an  acUon  by  the  finance 
companies  to  coUect  on  the  contracts  and 
then  only  to  the  extent  of  the  amount  stiU 
owing.  Upon  analysis,  however,  a  number 
of  considerations  militate  against  such  a  re- 
strictive interpretation.  .  .  . 

The  purpose  of  the  Unruh  Act  is  to  protect 
consumers,  and  it  should  be  liberaUy  con- 
strued to  that  end.  (Morgan  v.  Reasor,  69  Cal. 
2d  861,  889.)  If  we  were  to  adopt  the  concept 
of  the  finance  companies  it  would  .  .  .  be- 
stow upon  them  immunities  and  privileges 
against  consumers  unavailable  to  them  in  the 
ordinary  commercial  transaction.  (Cf .  Unlco 
T.  Owen  (NJ.  1987)  282  A.2d  405,  417-418.) 
It  is  suggested  by  amicus  curiae  that  Sec- 
tion 1804.2  was  intended  to  eliminate  the 
poBsibiUty  that  by  depriving  assignees  of  any 
right  to  take  free  of  the  buyer's  defenses 
against  the  seller  de^lte  an  agreement  to  the 
contrary,  the  secUon  might  subject  assignees 
to  products  llabUity  suits  which  might  In- 
volve personal  Injuries  and  large  damage 
claims. 

It  would  be  ironic  Indeed  IX  a  provUlon  In 
an  act  intended  to  benefit  constuners  could 
be  invoked  to  their  detriment  to  such  an  ex- 
tent that  they  would  stand  in  a  leas  advan- 
tageous position  than  others  In  the  commer- 
cial arena.  ...  If,  de^lte  the  allegations  of 
the  complaint — admittedly  true  on  demur- 
rer— we  were  to  adopt  the  view  of  th^  finance 
companiee,  we  would  be  according  to  finan- 
cial institutions  greater  commercial  advan- 
tage against  consumers  than  they  enjoy  with 
reference  to  all  others.  Such  a  result  cannot 
be  justified.' 

At  the  New  York  hearings  Bess  Myer- 
son, Commissicmer  of  the  New  York  City 
Department  of  Consumer  Affairs,  dis- 
cussed the  New  York  statute  which  limits 
the  consumer  to  a  defense  or  setoff  and 
stated,  "without  the  right  to  initiate  suit, 
,  .  .  consumers  are  denied  a  basic  weapon 
of  protection  against  unresponsive  third 
parties  to  installment  credit  contracts."  * 
Another  reason  for  not  limiting  con- 
sumers to  a  defensive  position  is  that  a 
stronger  potential  consumer  remedy  wUl 
encourage  greater  policing  of  merchants 
by  finance  institutions.* 

The  most  persuasive  reason  for  not 
limiting  a  consumer  to  a  wholly  defensive 
positicHa  is  the  situation  referred  to  in 
Professor  Guttman's  testimony.  A  con- 
sumer may  stop  payment  after  unsuc- 


See  footnotes  at  end  of  chapter. 
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cessfully  attempting  resolution  of  a  com- 
plaint with  the  seller,  or  he  may  have 
fnaily  discovered  that  the  seller  has 
moved,  gone  out  of  business  or  reincor- 
p(H«ted  as  a  different  entity.  During  this 
period  the  consumer  may  have  been  mak- 
ing payments  to  the  flnancer  in  good 
faith,  notvfithstanding  the  prior  exist- 
ence of  drfaises  against  the  seller. 

If  the  consumer  stops  payment,  he 
may  be  sued  for  the  balance  due  by  the 
third  party  flnancer.  The  flnancer  may, 
however,  elect  not  to  bring  suit>  especially 
if  he  knows  that  he  would  be  unable  to 
Implead  the  seller  and  he  knows  the  con- 
sumer's defenses  may  be  meritorious. 
Under  such  circumstances  the  flnancer 
may  elect  to  not  sue.  in  the  hopes  that 
the  threat  of  an  unfavorable  credit  re- 
port may  move  the  consumer  to  pay. 

Finally,  it  is  important  to  remember 
that  the  contract  provision  this  rule  will 
require  can  only  be  enforced  between  the 
parties  in  a  court  of  competent  Jurisdic- 
tion. The  puHJOse  of  this  rule  is  to  man- 
date judicial  scrutiny  of  a  credit  sale 
transaction,  when  a  bona  fide  dispute 
devel(H>s  between  buyer  and  seller.  The 
various  cut-off  devices  discussed  in  this 
statement  foreclose  judicial  review  of  the 
equities  in  such  transactions.  Consumers 
will  not  be  in  a  position  to  obtain  an  af- 
flrmaUve recovery  from  a  creditor,  un- 
less they  have  actually  commenced  pay- 
ments and  received  little  or  nothing  of 
value  from  the  seller.  In  a  case  of  non- 
delivery, total  failure  of  performance,  or 
the  like,  we  believe  that  the  consumer  is 
entitled  to  a  refund  of  monies  paid  on 
accoimt.  ^         , 

B.  Set  maximum  amount.  Some  m- 
dustry  represoitatives  suggested  that 
high  price  sales  should  be  exempted 
from  the  rule  for  two  reasons.  First,  the 
consumer  who  buys  a  high  priced  'lux- 
ury" item  such  as  an  airplane  or  a 
boat  is  generally  more  sophisticated 
than  the  average  consumer  and,  there- 
fore, is  likely  to  read  and  understand  the 
legal  consequences  of  his  contracts.'" 
Second,  the  seller  of  such  items  relies  on 
immediate  sale  of  consumer  installment 
contracts  In  order  to  replenish  his 
costly  inventory.  If  the  market  for  this 
paper  becomes  tighter  industry  contends 
that  many  of  these  sellers  would  be 
driven  out  of  business."  This  assertion 
rests  on  assumptions  about  the  alleged 
difficulty  of  assigning  notes  in  the  ab- 
sence of  cut-off  devices.  The  weaknesses 
of  these  arguments  have  been  examined 
above.'*  The  price  of  a  house  full  of 
furniture,  an  automobile,  certain  home 
improvements  or  other  necessity  items 
purchased  by  average  consumers  often 
exceeds  the  $2,500  or  even  the  $5,000 
urged  by  Industry  spokesmen  as  an  up- 
per limit  to  the  rule.  The  rule  should  pro- 
tect the  rights  of  middle  income  con- 
sumers as  well  as  low  income 
consumers." 

The  basis  for  the  rule  Is  a  finding  th<"  t 
reliance  on  various  cut-off  devices  Is  an 
unfair  practice  under  Section  5  of  tlie 
FTC  Act.  The  practice  does  not  cease 
to  be  unfair  simply  because  it  involves 
a  larger  amount  of  money. 

C.  Limitation  upon  the  time  in  which 
defenses  can  he  raised.  Some  witnesses 
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urged  the  Commission  to  adopt  a  rule 
which  would  set  a  limit  upon  the  time  in 
which  a  consumer  could  raise  defenses 
and  which  would  require  the  consumer 
to  notify  the  third-party  flnancer  of 
any  defenses  within  the  specified  period.'* 
The  suggestion  is  similar  to  the  "com- 
plaint period"  approach  adopted  in  sev- 
eral state  laws."* 

The  "complaint  period"  approach, 
touched  upon  eariler,  requires  the  as- 
signee of  a  consumer  instrument  to  give 
notice  to  the  consumer  of  the  trans- 
fer and  of  the  consumer's  right  to  raise 
defenses  or  make  claims  within  a  set 
period— usually  10,  15  or  30  days.  It  has 
been  suggested  that  even  the  most 
shoddy  merchandlsek  will  stand  up  for 
15  or/Sp  days,  and  that  the  complaint 
peric^  #111  be  of  Uttie  use."  More  funda- 
mental is  the  criticism  advanced  by 
several  commentators  and  witnesses  in 
this  proceeding — that  any  "complaint 
period"  approach  suffers  several  fatal 
flaws: 

<i)  It  is  reported  that  the  financers' 
"notices"  reach  consumers  buried  in  the 
midst  of  various  Junk  mail "  and  that 
few,  if  any,  consumers  understand  the 
requirement  of  the  aCarmative  act  of 
pnH>erly  drafting  and  sending  the 
notice." 

(11)  The  fact  of  "non -complaint"  may 
put  the  assignee  holder  in  an  even 
stronger  legal  position  than  he  occupies 
under  current  law.  "This  kind  of  statute 
appears  to  give  ...  an  assignee  as  im- 
pregnable a  legal  position  as  one  holding 
free  of  defenses  by  speciflc  statutory 
mandate."  " 

Thus,  for  the  uninformed,  unso;*ils- 
ttcated,  or  uneducated  consumer — the 
person  most  in  need  of  aid — the  "com- 
plaint period"  approach  is  imacceptable. 
The  simple  expedient  of  a  delaying  me- 
chanism does  not  make  a  fundamentally 
unfair  practice  any  less  objectionable. 
The  basic  unfairness  of  the  use  of  cut-off 
devices  In  consumer  transactions  re- 
mains after  the  expiration  of  the  com- 
plaint period — be  it  five  days  or  ninety. 

D.  Miscellaneous  suggestions.  The  fol- 
lowing revisions  were  suggested  but 
found  no  substantial  support  In  the  rec- 
ord: 

1.  That  consumer  goods  covered  by  an 
adequate  warranty  be  excluded  from  the 
coverage  of  the  rule."  The  problem  with 
this  suggestion  is  two  fold.  It  would  be 
difficult  to  identify  "adequate  warranties 
in  this  context."  In  addition,  the  worst 
retailers  go  to  great  extremes  to  con- 
clude sales.  FrequenUy  they  misrepre- 
sent the  actual  warranty  a  consumer  re- 
ceives, in  the  course  of  getting  the  con- 
sumer to  close  the  deal.  This  suggestion 
would  leave  the  consumer  with  a  sub- 
stantial debt  to  a  creditor  and  uncertain 
redress  pursuant  to  a  warranty. 

2.  That  the  rule's  protection  be  ex- 
tended to  Include  small  businessmen.-' 
Such  an  extension  would  undermine  a 
basic  premise  of  the  rule — that  consumer 
transactions  are  essentially  different 
from  commercial  transactions  and  the 
holder  in  due  course  doctrine  originated 
in  and  Is  only  appropriate  for  the  latter. 
The  need  for  such  an  extension  of  zaw- 
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erage  is  not  demonstrated  on  the  record 
for  this  proceeding. 

3  That  the  consumer  be  required  to 
make  a  written  demand  upon  the  seller 
before  stopping  payments."  In  most 
cases  a  consumer  will  attempt  to  resolve 
complaints  with  the  seller  before  stop- 
ping payment.  Specifying  In  the  rule  the 
manner  in  which  such  consumer/seller 
negotiation  must  take  place  would  In- 
troduce unnecessary  formality  into  the 
procedure.  The  format  of  such  efforts 
should  remain  flexible.  The  Commission 
Is  also  concerned  that  formalistlc  re- 
quirements upon  the  consumer  would 
serve  to  create  other  problems,  especially 
of  proof — e.g.,  did  the  seller  in  fact  re- 
ceive notice? 

4.  Other  miscellaneous  suggestions  and 
recommendations  included:  (1)  expand- 
ing the  rule  to  provide  a  comprehensive 
regulatory  provision  covering  product 
warranties;  "  (11)  expand  the  rule  to  in- 
clude a  ban  on  confessions  of  judgment 
or  cognovit  notes:  *  (111)  proposals  for  a 
•'Federal  Credit  Loss  Insurance  Corpo- 
ration" and  a  "Consumer  Credit  Arbitra- 
tion Service";"  and  (Iv)  a  proposal  to 
ban  "sewer  service"  of  court  papers."  In 
each  case  the  Commission  has  rejected 
these  proposals  as  being  outside  the  scope 
of  the  instant  rule.  The  Commission  takes 
no  position  on  the  merits  of  these  sug- 
gestions. They  are  more  appropriate  for 
separate  consideration. 


1  E.g..  Bugeue  Hart,  Tr.  712:  Ira  J.  Lefton. 
Tr.  672-73;  Robert  Olson.  Tr.  949-50;  Robert 
Seraflne,  Tr.  1095;  Max  Denney,  R.  28;  State- 
ment of  American  Bankers  Association,  et  al., 
R    180^—10. 

•  For  example,  Robert  Olson  stated  that  the 
rule  "should  not  .  .  .  provide  the  consumer 
with  A  new  remedy,  affirmative  relief  against 
an  Innocent  third  party  assignee.  A  financial 
Institution  may  be  quite  willing  to  accept 
the  risk  that  the  receivable  It  purchased  from 
the  seller  Is  uncoUectable  because  of  some 
defect  In  the  sale  transaction.  That  same  fi- 
nancial institution,  however,  would  be  most 
unwilling  to  become  a  guarantor  of  the  sell- 
er's performance."  Tr.  950. 
»Tr.  1320. 
♦Tr.  1321. 

=  Cal.  Civ.  Code  S  1804.2  (West  Supp.  1971) . 

•  Vasquez  v.  Superior  Court  of  San  Joaquin 

County,  94  Cal.  Rptr.  796,  484  P.2d  964  { 1971) . 

'  Id.  at  823-24,  484,  p.2d  at  979-80,  94  Cal. 

Rptr.  at  811-12  (footnotes  omitted]. 

»  Tr.  363.  Steven  Mlndel,  Assistant  Attorney 
General  wlh  the  Bureau  of  Consumer  Frauds 
and  Protection  In  New  York  also  criticized 
the  New  York  statute  on  this  point. 

"So  the  statute.  In  effect,  on  the  one  hand 
gives  him  rights  and  on  the  other  hand  says, 
you  can't  use  these  rights  as  a  sword;  you 
hare  to  use  them  as  a  shield.  It  seems  to  me 
there  Is  abeolutely  no  Justification  for  this 
second  limitation.  It  puts  the  consximer  In 
the  guise  of  defendalfcft.  It  doesn't  permit  him 
to  go  forward  effectively  when  he  feels  that 
he  may  justifiably  do  so."  Tr.  14. 
»  Frank  CochOTan,  Tr.  23a-39. 
i*E.g.,   David   C.   Todd,   National    Associa- 
tion <rf  Engine  and  Boat  Manufacturers,  Tr. 
1180;  K.  D.  Chase,  President,  Cessna  Finance 
Corporatton.  R.  81-82.  _.^  „  „  j.. 

11  S.g..  Jim  Smith,  Tr.  1136;  David  C.  Todd, 
Tr.  1181. 

"  Pages  7»-02.  supra. 

^X.g..  Barry  BaUne.  Tr.  1187;  Arthur  Rod- 
dey  New  Jersey  consumer  who  describes  the 
proiaiema    h«    had    with    a    contractor    to 
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construct  a  swimming  pool,  Tr.  100.  See  also 
R.  64-66  (swimming  pool). 

"Hart,  Tr.  698;  Lafton.  Tr.  673-3;  Olson, 
Tr.  949;  Todd,  Tr.  1182. 

i» Murray,  "Th*  Crauumer  and  the  Code: 
A  Cross-sectional  View".  33  Univ.  of  Miami 
L.  Rev.  11,  66  (1968).  See  also  C.  Katz,  ed., 
The  Law  and  the  Low  Income  Consumer  349- 
61  (1968). 

'•  Jordan  and  Warren,  "The  Uniform  Con- 
sumer Credit  Code",  68  Columbia  L.  Rev.  387, 
434-436.  f 

"Krlpke,  "Consumer  Cwdlt  Regulation: 
A  Creditor-Oriented  Vlewpplnt",  68  Colum. 
L.  Rev.  466,  473  n.  76  ( 1968)  .^ , 

"  Mvirphy,  "Lawyers  for  the  Poor  View  the 
UCCC".  44  N.Y.U.  Rev.  298,  at  310  (1969). 

'•Jordan  and  Warren,  ^upra  n.  16,  at  435. 

"David  Oezon,  Tr.  1276-77;  Warren  J. 
McEleney,  Tr.  1291. 

"  Delzer,  New  Jersey  Consumer,  Tr.  422; 
Betty  Furness.  Tr.  38;  Anthony  Martln-Trl- 
gona.  Tr.  907,  914. 

=  Robert  S.  Olson,  Tr.  949;  contra.  Gladys 
Kessler,  Tr.  1064;  Ronald  Frltsch,  Tr.  741. 

"Wendy  Larson,  Editor  In  Chief,  St.  Paul 
University  Law  Review,  Tr.  1971-78,  R.  6701- 
41. 

«  McCulloch,  R.  3760. 

» Robert  D.  Breth,  Certified  Consumer 
Credit  Executive.  R.  6946-47. 

»  Hartnell,  R.  2877. 

Appendix:  Pttbuc  Commbnt  on  the  Proposed 

RUI.B 

Specific  submissions  In  the  public  record 
have  been  discussed  or  footnoted  In  the 
appropriate  topic  sections  above.  A  few  gen- 
eral remarks  about  the  scope  of  the  record 
are  included  here. 

Submissions  came  from  a  great  variety  of 
sources.  Support  ranged  from  one-Une  post- 
cards »  to  lengthy,  heavily-documented  legal 
submissions.*  There  are  over  two  hundred 
submissions  on  the  record  from  Individuals — 
not  Identified  with  a  group  or  business— 
which  express  general  support  for  the  rule.' 


the  remainder  of  submissions  In  oppoe^on." 
By  number,  automobUe  dealers,"  and  bank- 
ing or  finance  group*  **  predominate.  Sub- 
missions were  also  received  from  credit  card 
iasuera  and  credit  card  associations.* 

There  are  several  letters  expressing  dls- 
i4>proTal  of  the  rvUe  from  attorneys  not  writ- 
ing on  behalf  of  a  client  bank  or  associa- 
tion,** and  from  the  academic  community." 
Promulgated  by  the  Federal  Trade  Commis- 
sion November  14,  1976. 


A  number  of  Individuals  (In  addition  to  those 
submitting  personal  case  histories)  wrote 
longer,  more  detaUed  letters  in  support  of 
the  rule.* 

Federal,  state  and  local  government  offl- 
olals  expressed  approval  of  the  Rule.' 

Two  judges  expressed  support.'  The  Cana- 
dian Minister  of  Consumer  and  Corporate 
Affairs  expressed  approval  of  proposed  Com- 
mission action,'  and  the  Ministry  supplied 
materials  documenting  the  Canadian  experi- 
ence.' 

Support  for  the  rule  was  expressed  by  over 
one  hundred  consumer,  labor  and  other  as- 
sociations and  organizations'  Over  thirty 
legal  aid  organizations  afe  on  record  In  favor 
of  the  rule."  A  number  of  attorneys  wrote  as 
Individuals,  not  on  behalf  of  a  client.  In  sup- 
port of  the  rule."  Over  one  dozen  educators 
wrote"  or  testified." 

FlnaUy,  the  rule  received  strong  support 
from  a  number  of  businessmen  "  and  the 
backing  of  two  bankers.'- 

Most  opposition  to  the  proposed  rule  was 
presented  by  businessmen,  bankers  and 
trade  associations.  There  are  also  a  number 
of  letters  opposing  the  rule  submitted  by 
individuals  not  Identified  as  affiliated  with 
a  group  or  bxislness"  Two  public  officials  ex- 
pressed disapproval." 

There  are  many  letters  In  opposition  from 
Individual  retailers,  representing  a  variety  of 
buslnewes."  Individual  banks  and  bankers 
wrote  to  oppose  the  rule  in  fairly  large  num- 
bers." Finance  companies  are  represented  by 
submissions*  including  closely  related  fi- 
nance companies."  Trade  assocUtlons  and 
slmUar  organization*  make  up  the  bxUk  of 


See  footnotes  at  end  of  appendix. 


»B.y.,  "I  strongly  beUeve  it  Is  in  the  public 
Interest  to  abolish  the  "holder-ln-due-course 
doctrine.'  Thank  you."  H.  Greenlee,  Jr.,  R. 
3463. 

*E.g.,  Statement  of  ClvU  Rights — ClvU 
Liberties  Research  Committee,  Harvard  Law 
School,  R.  1482-1616. 

*E.g.,  ".  .  .  [Ilf  the  seUer  and  note  holder 
both  know  that  the  law  U  on  I  the  con- 
sumer's] side,  the  seller  wlU  make  a  better 
product  that  he  can  stand  behind  without 
fear."  R.  Stevens,  R.  16;  "Let  us  cease  to 
legally  screw  the  poor."  Tony  Scott,  R.  78-79; 
"I  realize  that  lenders  will  have  to  learn 
something  about  fair  value  of  items,  but 
don't  you  thjj»k  that  since  the  item  is  tech- 
nically ooTt^ni  that  they  should  know  what 
their  collateral  is  really  worth?"  Arne  Sampe, 
R.  348:  ".  .  .  one  more  thing  we  might  do  to 
help  convince  our  yo\mg  people  there  really 
is  effective  recourse  for  just  grievances  in 
America."  Mrs.  B.  J.  Parsons.  R.  1687;  "This 
ruling  will  give  the  consumer  a  little  more 
assurance  that  the  retailer  will  be  as  honest 
as  he  claims  his  product  is  good."  Kenneth  R. 
Parr,  R.  2666;  "I  urge  the  Commission  to 
abolish  this  antiquated  and  unconscionable 
practice."  Rice  Odell,  R.  3442. 

*E.g..  Bycer,  R.   1602-1604;    Marcelllno.   R. 
2635-2638;  DlBiaso,  R.  3390-3392. 
» US.  Representatives: 
Hon.  Henry  B.  Gonzales,  R.  361-362. 
Hon.  John  M.  Murphy,  R.  998-1001. 
Hon.  Abner  J.  Mlkva,  R.  3032-2034. 
Hon.  Bella  Abzug,  Tr.  46»-461. 
Federal,  appointive: 

Virginia  H.  Knauer,  Special  Asslstent  to 
the  President  for  Consumer  Affairs,  Tr.  894- 
906,  1395-1413;  R.  2040-2048,  R.  6830-6842. 
See  also  R.  3386-3387. 

Richard  W.  McLaren,  Assistant  Attorney 
General,  Antitrust  Division.  United  States 
Department  of  Justice,  R.  1925-1988. 

Deputy  AssUUnt  Attorney  General,  Bruce 
B  Wilson,  Antitrust  Division,  United  SUtes 
Department  of  Justice.  R.  1936-1988. 

Thomas  K.  Kauper,  Aaslstant  Attorney 
General,  Antltr\ist  Division,  United  States 
Department  of  Justice,  R.  7105-7138. 

Whitney  North  Seymour,  Jr.,  United  States 
Attorney  for  the  Southern  District  of  New 
York.  Tr.  242-272,  R.  1006-1011. 
State  and  local: 

Florida:  Robert  J.  Bishop,  Director  of  Con- 
sumer Services,  Department  of  Agriculture 
and  consumer  Services,  R.  5646.  City  of  Jack- 
sonville: Thatcher  Walt,  Consumer  Affairs 
Officer,  Division  of  Consumer  Affairs,  Depart- 
ment of  Human  Resoxirces,  R.  6671. 

Georgia  •  James  Mason,  Office  of  Comptrol- 
ler General,  SUte  of  Georgia,  R.  1720-1723. 

lUiTiois:  Howard  I.  Kaufman,  Chief,  Con- 
sumer Fraud  Division,  for  Attorney  General, 
State  of  nunols.  Tr.  497-512.  1886-1902.  Mi- 
chael K  Bakalto,  Superintendent  of  Public 
Instruction,  State  of  Illinois,  by  John  Keller, 
Assistant,  Tr.  662-570.  R.  2510-3614.  Milton 
Hlrsch,  Acting  Supervisor,  Consumer  Credit 
Division,  Department  of  Financial  Institu- 
tions, Tr.  2092-2063. 

Indiana:  Richard  Burdge,  Administrative 
Asstst&nt  to  Director,  Department  of  Finan- 
cial Institutions,  Tr.  1997-2019. 

Kansas:  Vem  MUler,  Attorney  General,  R. 
6644. 
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Louisiana:  R.  Collins  VaUee.  Sptdal  Coun» 
sel,  Consiuner  Protection  Unit,  Department 
of  Justice.  R.  6476-76. 

Massachusetta :  Iiawrence  R.  Bnxbaum,  As- 
sistant Attorney  General,  Chief,  Consumer 
Protection  Division,  Department  of  the  At- 
torney General,  Commonwealth  of  Massa- 
chusetts, Tr.  1300-1314. 

Minnesota:  Thomas  J.  Tahnk,  .Skipervisor 
of  Consumer  Credit,  Banking  Division,  De- 
partment of  Commerce,  Tr.  2196-2307,  B. 
7146-49.  ; 

New  Jersey:  Carl  F.  Flanchi,  Etepartmest  of 
Community  Affairs,  State  of  New  Jersey,  B. 
1639.  y 

New  York:  Louis  J.  Lefkowltz,  'Attorney 
General,  State  of  New  Y«rk,  R.  1004-1006; 
see  also  Tr.  9-31.  Betty  Fumees,  Chairman 
and  Executive  Director,  New  York  State  Con- 
sumer Protection  Board.  Tr.  31-43,  R.  1316- 
1219.  Thomas  J.  Mackell,  District  Attorneys, 
Queens  Coimty,  R.  1012-1016.  Bess  Myerson, 
Commissioner,  New  York  City  Department 
of  Consumer  Affairs,  Tr.  360-382,  R.  1017- 
1023.  Anita  De  Gregorio,  Administrative  As- 
sistant, Office  of  Consumer  Affairs,  Coimty 
of  Onondaga,  R.  5483-5594,  5676. 

Oregon:  Roger  Rook,  District  Attorney,  Or- 
egon City,  R.  6333-34. 

Pennsylvania:  Joel  Weisberg,  Dlrsctor,  Di- 
vision of  Consumer  Affairs,  Commonwealth 
of  Pennsylvania,  R.  6256-66. 

Puerto  Rico:  Maxlmlllano  TrujlUo,  Assist- 
ant Secretary,  Department  of  Consimier  Af- 
fairs. Consumer  Services  Administration,  R. 
6273-73. 

South  Dakota:  John  S.  DeVany,  Commis- 
sioner of  Consumer  Affairs,  Office  of  Attorney 
General,  State  of  South  Dakota,  R.  3606- 
3506. 

Utah:  W.  S.  Brlmhall,  Commissioner  of 
Financial  Institutions,  State  of  Utah,  R.  67. 

Virginia:  William  T.  Lehner,  Assistant  At- 
torney General,  Division  of  Consumer  Coun- 
sel, Office  of  Attorney  General,  Common- 
wealth of  Virginia,  R.  6263-63.  Carl  A.  S. 
Coan,  Jr.,  Chairman,  Consumer  Protection 
and  Public  Utility  Commission,  Fairfax 
County,  R.  6606-07. 

Wisconsin:  Robert  W.  Warren,  Attorney 
General,  State  of  Wisconsin,  R.  1755-1766, 
&466-50.  Hon.  Harout  O.  Sanasarlan,  Wiscon- 
sin State  Assemblyman,  Tr.  510-626,  R.  1224- 
1236.  Daniel  A.  Milan,  Director,  Bureau  of 
Consumer  Protection,  State  of  Wisconsin,  Tr. 
626-640.  Richard  Victor,  Assistant  Attorney 
General,  Office  of  Consumer  Protection,  De- 
partment of  Justice,  State  of  Wisconsin,  Tr. 
2173-2181. 

•Hon.  Edward  Thompson,  JJ3.C.,  Adminis- 
trative Judge,  Civil  Co\jrt  of  the  City  of 
New  York  ("collective  approval"  of  the  pro- 
posed rule  expressed  "on  behalf  of  the  130 
judges"  of  the  ClvU  Court) ,  R.  660-561  and 
1654-1656.  Hon.  Arthur  Dunn,  Associate 
Judge,  Circuit  Court  of  Cook  County,  Illinois, 
Tr.  757-776. 

^Hon.  Ron  Basford,  B.  1719. 

*R.  137-335  and  R.  3528-3580. 

'S.g.,  Local  320,  Office  and  Profeisslonal 
Employees  International  Union,  R.  14;  North 
Carolina  Consimiere  CouncU,  Inc.,  R.  328; 
Rhode  Island  Consumers'  Council,  R.  945- 
969;  NAACF .  Legal  Defense  and  Education 
Fund,  National  Office  for  the  Rights  of  the 
Indigent,  R.  978-986;  Center  for  Analysis  of 
Public  Issues,  Princeton,  VJ..  R.  987-997; 
United  Auto  Workers,  R.  1301-1307;  Leland 
Blsbee  Broculcastlng  Company,  Tucson,  Arl- 
Kina,  R.  2526-2527;  constrmer  Advisory 
Council,  Office  of  Consumer  Affairs,  Execu- 
tive Office  of  the  President,  R.  3386-3387; 
Arizona   Oonsxuners   CouncU,   R.   3616-3620; 


Minnehaha   County   Farmers   Union,   Sioux 
FUlB,  South  Dakota,  R.  2468. 

"E.g.,  Atlanta  Legal  Aid  Society,  Atlanta, 
Georgia,  "Each  year  the  Society's  attiXTieys 
handle  approximately  17,000  cases,  of  which 
about  36%  are  consumer  ptoblems  .  .  . 
[M]any  of  these  cases  eventually  involve 
litigation  In  which  the  holder  in  due  course 
concept  Is  an  in^>ortant  factor."  R.  20,  plus 
two  case  histcolee,  R.  21-23;  "An  analysis  .  . . 
makes  one  thing  abimdantly  clear:  the 
holder  In  due  course  conc^t  Is  the  very  heart 
of  these  operations.  For  It  Is  essential  to  the 
disreputable  seller  that  he  be  able  to  real- 
ize pajrment  and  then  flee  (either  by  actu- 
ally leaving  the  jurisdiction  or  by  ceasing 
cq}eratlon)  before  this  deception  becomes  ap- 
parent." R.  23.  "This  office  is  prepared  to  de- 
liver .  .  .  over  one  hundred  case  histcales 
involving  unfair  consumer  notes  with  which 
we  have  come  in  contact  within  the  last  six 
months."  Memphis  and  Shelby  Coxmty  Legal 
Services  Association,  Memphis,  Tennessee,  R. 
162641627.  "We  are  confronted  almost  dally 
with  the  harsh  and  inequitable  effects  of 
the  holder  in  due  coiirse  doctrine."  Legal  Aid 
Society  of  Metropolitan  Denver,  Colorado, 
R.  3844— S447. 

"S.g.,  B.  16,  91,  390,  1365,  1366,  1678. 
^E^f.,  ".  .  .  [TJhese  will  be  additional 
steps  to  help  clean  up  the  inequities  of  the 
market  place.  There  is  no  reason  why  the 
holder-ln-due-course  should  assume  no  re- 
sponsibUity  for  performance."  Stewart  Lee, 
Chairman,  Department  of  Economics  and 
Business  Administration,  Geneva  College,  R. 
17;  John  F.  Dlsterhof,  California  Institute 
ot  Technology,  B.  1595;  Prof.  William  See- 
man,  University  of  Clnclnnatl^  R.  1680;  Prof. 
Phoebe  Harris,  Mississippi  State  University, 
B.  3838. 

"Law  professors  Eovaldl  (Tr.  784).  Gutt- 
man  (Tr.  1314) .  Kripke  (Tr.  437) ,  Leary  (Tr. 
967),  Wagman  (Tr.  600)  and  Wllller  (Tr. 
1033). 

"S^f.,  "[Y]our  proposed  rule  ...  Is  both 
excellent  and  long  overdue.  I  have  worked 
vrtth  a  great  many  retailers  and  I  spesUc  from 
v«7  Intimate  knowledge."  Donald  Von  Base. 
R,  7;  "I  have  no  personal  axe  to  grind,  but 
I  have  seen  many  of  my  employees  and  fel- 
low workers  gravely  hxirt  by  these  contracts 
and  feel  that  this  protection  Is  essential  for 
the  consumer."  A.  Kazanow,  Treasurer, 
Long  Transportation  Co.,  R.  13;  "As  naan- 
ager  of  a  Credit  Union  I  have  seen  many  of 
our  members  'taken  in'  .  .  ."  Donn  Ash- 
croft,  B.  363;  "[L]egal  technicalities  of  this 
kind  ...  are  certainly  doing  a  disservice  to 
the  free  enterprise  system."  F.  Kavli,  Presi- 
dent, Kavlloo  Electronics,  Inc.,  B.  1683. 

"  Alvln  P.  Friedman,  Vice  Preeldent,  Amal- 
gamated Tnist  and  Savings  Bank,  Chicago, 
B.  1857-1361;  B.  L.  MuUins,  Chairman,  The 
Wolfe  City  National  Bank,  Wolfe  City,  Texas, 
B    3398—3399. 

"^.g.,  B.  1631;  "I  feel  the  .  .  .  regulation 
would  be  harmfiU  to  the  consumer  rather 
than  help  them."  Diana  M.  Bird,  B.  3847, 
B.  3666. 

"Hon.  John  B.  Barick,  United  States 
House  of  Representatives,  R.  2465-2466.  Hon. 
WlUard  J.  Moody,  State  Senator,  Common- 
wealth of  Virginia.  R.  1645. 

»'£.jy.,  Hughes  Motor  Co.,  R.  51;  Western 
Auto  Associate  Store,  Parrant,  Alabama,  R. 
81;  OTallon  Frozen  Food  Lockers,  R.  389; 
Horace  Terry  Pontiac  Co.,  R.  393;  Lou  Back- 
rodt  Chevrolet,  R.  1380-1381;  BUI  Hull's  Ap- 
pliances, Inc.,  B.  1519;  Sid's  Appliance  Cen- 
ters, B.  1529;  Carl's  TV  Sales  and  Service.  B. 
3433;  Flore  Brothers.  Inc.,  General  Contrac- 
tors, B.  3486. 


^E.g.,  First  National  Bank,  Elkhart,  Indi- 
ana, B.  63;  First  National  Bank  of  Mc^flnn 
County,  Athens,  Tennessee,  R.  66-67;  Farm- 
ers National  Bank  of  LlUts,  Pennsylvania,  B. 
69;  Northwest  Pennsylvania  Bank  &  Trust 
Co.,  OH  City,  Pennsylvania,  B.  83;  The  Citi- 
zens Bank  of  South  Hill,  Virginia,  B.  86;  "Hie 
Citizens  Bank.  Farmlngton.  New  Mexico,  B. 
96:  First  Bank  of  Immokalee,  Florida,  B. 
1674;  Citizens  National  Bank,  Ezmls,  Texaa, 
B.  2522;  Webster  Groves  Trust  Co.,  Webster 
Groves.  kCssouri.  R.  3603,  Marine  National 
Exchange  Bank,  Milwaukee.  R.  68-60;  Na- 
tional Bank  of  Detroit,  Michigan,  R.  349^ 
2498. 

*°  E.g.,  Cessna  Finance  Corp.,  B.  81-8Q;  9b- 
curity  Mutual  Finance  Corp.,  Decatur,  Ala- 
bama, R.  95;  Transamerlca  Financial  Corp., 
B.  1648-1660;  Household  Finance  Corp.,  R. 
172»-1734:  Budget  Finance  Plan,  Los  Angeles, 
B.  2026-2031. 

*i  E.g.,  General  Electric  Credit  Corporation, 
R.  1989-1903;  Ford  Motor  Credit  Company, 
R.  2067-2070;  General  Motors  Acceptance 
Corp.,  R.  2467. 

»*  E.g.,  Professional  Remodelers  Association 
of  Greater  Chicago,  R.  1368-1364;  National 
Institute  of  Locker  and  Freezer  Provisloners, 
B.  1670-1671;  Naticmal  Association  of  Engine 
and  Boat  Manufacturers,  R.  2296-2313;  Gew- 
gla  Tire  Dealers  and  Retreaders  Association, 
R.  3681-3582. 

"E.g.,  National  Independent  Automobile 
Dealers  Association  (B.  2189-2190)  and  In- 
dependent Automobile  Dealers  Associations 
of:  Texas,  R.  63-54;  Pennsylvania,  R.  66-56; 
Florida,  R.  2544;  Lubbock,  Texas,  R.  3478; 
Alabama,  B.  3478;  Alabama,  R.  352ft-3527. 
National  AutomobUe  Dealers  Association  (B. 
2356-2366)  and  Automobile  Dealers  Associa- 
tions of:  Texas,  B.  53-64;  Pennsylvania,  B. 
55-56;  Florida.  B.  2544;  Lubbock,  Texas,  B. 
3478;  Alabama,  B.  3626-3627.  National  Auto- 
mobile Dealers  Associations  of:  Indiana,  B. 
1640-1644  and  Dayton,  Ohio,  B.  M63-3464; 
Volkswagen  American  Dealers  Association,  B. 
2350-2355. 

>*  E.g.,  Banking;  American  Industrial  Bank- 
ers Association,  B.  27-30;  nUnois  Bankers 
Association,  B.  1690-1691;  American  Bankers 
Association,  B.,  1861-1862;  Consumer  Bankers 
Association,  11.  1907-1934;  District  of  Colum- 
bia Bankers  Association,  R.  3480-2485. 

Finance:  Independent  Finance  Association 
of  Illinois,  B.  1372-1379;  National  Consumer 
Finance  Association  (1,200  memb^  finance 
companies),  B.  1994-1997;  Illinois  Consumer 
Finance   Association,   B.   3021-3026. 

Other;  Connecticut  Credit  Union  League, 
R.  1660-1661:  United  States  Savings  and  Loan 
league,  B.  1736-1736. 

"E.g.,  American  Express  Company,  R. 
1313-1316;  Western  States  Bankcard  Associa- 
tion, B.  1863-1906;  Texaco,  Inc.,  B.  2004-2005; 
Charge  Card  AssociaUon,  B.  3476-3479;  Carte 
Blanche  Corp.,  B.  3404-3405. 

*'E4r..  "(W]hat  you  would  be  doing  if  you 
adopt  this  kind  of  regulation  would  be  'kill 
the  goose  that  lays  the  golden  egg',  .  .",  Tom 
Sealy,  Esq.,  Stubbeman,  McBae,  Sealy. 
LaughUn  &  Browder,  Midland,  Texas,  B.  87- 
90;  Ugo  F.  IppoUto,  Esq.,  Birmingham. 
Michigan,  R.  97-98;  PhUlp  Dale  Segrest.  Esq., 
Montgomery,  Alabama,  B.  367-369;  "1  strong- 
ly urge  you  to  curb  and  restrain  this  curious 
fascination  for  changing  society  by  admin^ 
istratlve  nillng."  Jon  Oden,  Esq.,  Amarlllo, 
Texas,  B.  1681. 

"E.g.,  Edward  A.  Dauer,  Assistant  Profes- 
sor of  Law,  University  of  Toledo,  Ohio,  B. 
8396-3397. 
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FEDERAL  TRADE  COMMISSION 

[16CFRPart433] 

PRESERVATION  OF  CONSUMERS' 
CLAIMS  AND  DEFENSES 

Notice  of  Proceeding,  Proposed  Amend- 
ment to  Trade  Regulation  Rule,  State- 
ment  of  Reason  for  Proposed  Amend- 
ment, Invitation  To  Propose  Issues  of 
Fact  for  Consideration  in  Public  Hear- 
ings, Invitation  To  Comment  on  Pro- 
posed Amendment 

Notice  Is  hereby  given  that  the  Federal 
Trade  Commission,  pursuant  to  the  Fed- 
eral Trade  Commission  Act,  as  amended, 
15  U.S.C.  Section  41.  et  seq..  the  provi- 
sions of  Part  I.  Subpart  B  of  the  Com- 
mission's Procedures  and  Rules  of  Prac- 
tice. 16  CFR  S  111  et  seq.,  and  Section 
553  of  Subchapter  II,  Chapter  5,  Title  5 
of  the  U.S.  Code,  (Administrative  Pro- 
cedure) has  initiated  a  proceeding  for 
the  promulgation  of  an  amendment  to 
the  above  referenced  Trade  Regiilation 
Rule. 

In  accordance  with  the  above  notice, 
the  Commission  proposes  to  revise 
§433.2: 

§  433.2  Preservation  of  Consumer*' 
Claims  and  Defenses,  Unfair  or  De- 
ceptive Acts  or  Practices. 

In  connection  with  any  Purchase 
Money  Loan  (as  that  term  Is  defined 
in  §  433.1)  or  any  sale  or  lease  of  goods 
or  services,  in  or  affecting  commerce  as 
"commerce"  is  defined  in  the  Federsd 
Trade  Commission  Act,  It  constitutes  an 
imf  air  or  deceptive  act  or  practice  within 
the  meaning  of  Section  5  of  that  Act, 
for  a  seller  or  a  creditor,  directly  or  In- 
directly, to  take  or  receive  a  consumer 
credit  contract  which  fails  to  contain 
the  following  provision  in  at  least  ten 
point,  boldface  type: 

NOTICE 

ANT  HOLDER  OP  THIS  CONSUMER  CREDIT 
CONTRACT  IS  SUBJECT  TO  ALL  ClAIMS 
AND  DEFENSES  WHICH  THE  DEBTOR 
COULD  ASSERT  AGAINST  THE  SELLER  OF 
GOODS  OR  SERVICES  OBTAINED  PURSU- 
ANT HERETO  OR  WITH  THE  PROCEEDS 
HEREOF.  RECOVERY  HEREUNDER  BY  THK 
DEBTOR  SHALL  BE  LIMITED  TO  AMOUNTS 
PAID  BY  THE  DEBTOR  HEREUNDER. 

(38  SUt.  717,  as  amended,  15  VS.C.  sec.  41 
et  seq.) 


PROPOSED  RULES 

Statement  or  Reason  for  the  Proposed 
Amendment 

It  Is  the  Commission's  purpose,  in  is- 
suing this  statement,  to  set  forth  its  rea- 
son for  the  proposed  amendment  with 
sufBcient  particularity  to  allow  and  en- 
courage informed  comment.  While  this 
statement  adverts  to  Issues  of  fswjt,  law, 
and  policy,  it  should  not  be  Interpreted 
as  designating  disputed  Issues  of  fact. 
Such  designations  shall  be  made  by  the 
Commission  or  its  duly  authorized  Pre- 
siding Official  in  accordance  with  the 
Commission's  Procedures  and  Rules  of 
Practice. 

The  Commission  has  conducted 
lengthy  public  proceedings  on  the  "hold- 
er in  due  course"  doctrine  and  related 
problems  In  consumer  sales  transactions. 
Extensive  testimony,  data,  and  informa- 
tion were  elicited  in  the  course  of  the 
proceedings.  On  the  basis  of  information 
ccmtained  in  those  proceedings,  the  C!om- 
misslon  promulgated  a  TRR  relating  to 
the  Preservation  of  Consumer's  Claims 
and  Etefenses,  16  CFR  433.  In  that  pro- 
ceeding the  Commission  determined  that 
it  constitutes  an  unfair  or  deceptive  act 
or  practice  for  a  seller  to  separate,  by 
means  of  a  form  consiuner  credit  con- 
tract, a  buyer's  duty  to  pay  from  the 
seller's  duty  to  perform  as  promised,  and 
that  this  practice  Is  Injurious  to  consum- 
ers and  to  the  market  as  a  whole. 

While  the  proceedings  on  16  CFR  433 
were  primarily  concerned  with  the  com- 
mercial conduct  of  sellers,  the  record 
contains  detailed  information  about  re- 
lated commercial  practices  of  creditors 
which  causes  the  Commission  to  have 
reason  to  believe  that  many  creditors  are 
participants  In  the  aforesaid  practice, 
that  it  is  unfair  and  deceptive  for  them 
to  engage  in  the  prsuitlce  and  that  the 
proscriptions  of  the  rule  can  more  effec- 
tively be  enforced  tf  creditors  are  sub- 
ject to  Its  provisions.  Therefore,  In  the 
interest  of  (1)  encompassing  within  the 
rule  all  psu-ticlpants  in  the  aforesaid 
practice  whose  participation  is  unfair  or 
deceptive  and  (2)  facilitating  enforce- 
ment of  the  nile,  the  Commission  hereby 
proposes  the  aforesaid  amendment. 

At  issue  in  the  Instant  proceeding  are 
simply  the  questions  of  whether  credi- 
tors participate  in  the  aforesaid  practice, 
whether  it  Is  unfair  or  deceptive  for 
them  to  do  so,  and  whether  the  rule 
could  be  more  readily  enforced  if  credi- 


tors were  made  subject  to  It.  The  Com- 
mission Is  not.  In  this  proceeding,  re- 
opening the  question  of  the  applicability 
of  the  rule  to  sellers. 

Invitation  To  Propose  Issues  or  Fact 
FOB  Consideration  in  Public  Hearings 

All  interested  parties  are  hereby  given 
notice  of  opportimlty  to  propose  dis- 
puted Issues  of  fact,  in  contrast  to  legis- 
lative fact,  which  are  material  and  nec- 
essary to  resolve.  The  Commission,  or  its 
duly  authorized  presiding  official,  shall, 
after  reviewing  submissions  hereunder, 
identify  any  such  Issues  in  a  Notice 
which  will  be  published  in  the  Federal 
Register.  Such  Issues  shall  be  considered 
in  accordance  with  Section  18(c)  of  the 
Federal  Trade  Commission  Act,  as 
amended  by  Public  Law  93-637,  and  in 
accordance  with  rules  promulgated 
thereimder.  Proposals  shall  be  accepted 
imtll  no  later  than  January  15,  1976  by 
the  Special  Assistant  Director  for  Rule- 
making, Federal  Trade  Commission, 
Washington,  D.C.  20580.  A  proposal 
should  be  identified  as  a  "Proposal  Iden- 
tifying Issues  of  Fact-Holder  In  Due 
Course,"  and,  when  feasible  and  not  bur- 
densome, submitted  in  five  copies.  The 
time  and  place  for  public  hearings  will 
be  set  forth  In  a  later  Notice  which  will 
be  published  in  the  Federal  Register. 

Invitation  To  Comment  or  the  Proposed 
Amendment  to  16  CFR  433.2 

All  interested  parties  are  hereby  noti- 
fied that  they  may  also  submit,  to  the 
Assistant  Director  for  Rulemaking,  Fed- 
eral Trade  Commission.  Washington. 
D.C.  20580,  such  data,  views,  or  argu- 
ments on  any  Issues  of  fact,  law,  or  pol- 
icy,  which  may  have  some  bearing  on  the 
proposed  amendment.  Written  com- 
ments, other  than  proposals  Identifsrlng 
issues  of  fact,  will  be  accepted  irntU 
forty-five  days  before  commencement  of 
public  hearings,  but  at  least  until  Janu- 
ary 15,  1976.  To  assure  prompt  consider- 
ation of  a  comment.  It  should  be  iden- 
•  tified  as  a  "Holder  in  Due  Course 
Comment"  and,  when  feasible  and  not 
burdensome,  submitted  in  five  copies. 

Issued:  November  14,  1975. 

By  the  Commlssloii. 

Charles  A.  Tobin, 
Secretarjf. 

[FR  Doc.7&-307eO  PUod  11-17-75;  8: 46  ami 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

(Docket  No.  75N-02401 

PART  606 — CURRENT  GOOD  MANUFAC- 
TURING PRACTICES  FOR  BLOOD  AND 
BLOOD  COMPONENTS 

PART  640 — ADDITIONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD  PROD- 
UCTS 

Final  Regulations  for  Collection,  Processing 
and  Storage 

The  Commissioner  of  Food  and  Drugs 
is  issuing  final  regulations  concerning 
good  manufacturing  practices  for  blood 
and  blood  components,  effective  Decem- 
ber 18, 1975. 

Proposed  good  manufacturing  prac- 
tices (GMP)  regulations  for  the  collec- 
tion, processing,  and  storage  of  blood  and 
blood  components.  Intended  to  minimize 
the  dangers  of  hepatitis  in  blood -based 
therapy  and  to  assure  the  production  of 
blood  and  blood  components  of  uniform 
high  quality  throughout  the  nation,  were 
published  in  the  Federal  Register  of 
May  28,  1974  (39  FR  18614).  The  pro- 
posed regulations  applied  to  all  blood 
banks,  transfusion  facilities,  plasma- 
pheresis centers,  compatibility  testing 
esteblishments  and  all  other  facilities 
that  process  blood  or  blood  components 
regardless  of  whether  they  were  intended 
for  interstate  or  intrastate  commerce 
use.  Interested  persons  were  given  until 
August  26.  1974  to  file  written  comments 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration,  regarding  the  proposal. 
Ninety-five  letters,  some  containing  a 
number  of  comments,  were  received. 
Many  general  comments  were  addressed 
to  statements  in  the  preamble.  Most  of 
the  substantive  comments  concerned 
various  specific  provisions  of  the  pro- 
posed regulations  and  contained  recom- 
mended changes.  Many  comments  en- 
couraged greater  specificity.  Others  indi- 
cated that  the  scope  and  intent  of  the 
proposed  regulations  were  misinter- 
preted. To  promote  clarity  and  specific- 
ity, niunerous  nonsubstantive  changes 
have  been  made.  One  of  these  nonsub- 
stantive changes  is  a  redesignation  of  the 
proposal  to  conform  to  an  agency-wide 
format  for  ^ood  manufacturing  practice 
regulations.  The  section  numbers  as 
originally  proposed  and  their  corre- 
sponding redesignated  numbers  are  as 
follows: 
May  1974  Proposal:  Redesignated  as 

606.3 ^—  606.  3 

606.19 - --A..     606.  20 

606.10. - 606.  40 

606.11 — - 606.  60 

606.12. 606.  65 

606.15 - 606.  100 

606.16 606.  110 

606.30. 606. 120 

606.18 606.  140 

606.17 606.  161 

606.40 606.  160 

606.41 606.  165 

606.45 606.  170 

Throughout  this  preamble,  the  new 
section  numbers  have  been  used.  The 
comments    and    recommendations    re- 


ceived and  the  Commissioner's  conclu- 
sions concerning  them  are  set  forth 
below. 

General  Couments 

1.  Three  comments  strenuously  ob- 
jected to  the  phrase  "good  manufactur- 
ing practice"  for  the  collection,  process- 
ing, and  storage  of  blood  and  blood  com- 
ponents. It  was  argued  that  blood  and 
blood  components  are  not  manufactured 
and  are  not  subject  to  sales  taxes  or  Im- 
plied warranties  as  are  "manufactured" 
products.  Rather,  blood  is  produced  by 
the  donor  and  made  available  to  the 
recipient,  ^t  was  suggested  that  more 
appropriate  terminology  be  used  in  place 
of  the  phrase  "current  good  manufac- 
•turing  practice." 

The  Commissioner  advises  that  the 
term  "manufacture"  Is  applicable  to 
blood  and  blood  components.  Blood  is 
manufactured  by  the  human  body  and 
requires  further  processing  before  it  can 
be  safely  transfused  into  a  recipient. 

Blood  intended  for  use  in  the  diagnosis, 
cure,  mitigation,  treatment,  and  preven- 
tion of  diseases  in  man  is  a  drug  as  de- 
fined in  section  201(g)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321(g)).  Section  501(a)(2)  of  the  act 
(21  U.S.C.  351)  states,  in  part,  that^ 
drug  shall  be  deemed  to  be  adulterated  if 
the  methods  used  in,  or  the  facilities  or 
ccaitrols  used  for,  its  manufacture,  proc- 
esing.  packing  and  holding  do  not  con- 
form to,  or  are  not  operated  or  adminis- 
tered In  conformity  with,  current  good 
manufacturing  practice  to  assure  that 
such  drug  meets  the  requirements  of  the 
act. 

In  addition,  blood  is  specifically  iden- 
tified as  a  biological  product  subject  to 
regulation  pursuant  to  the  Public  Health 
Service  Act  (42  U.S.C.  262).  Section  351 
(a)  (1)  of  this  act  uses  the  term  "prop- 
agated or  manufactured  and  prepared" 
for  all  biological  products,  including 
blood  and  blood  components.  The  term 
"manufacture"  is  defined,  in  part.  In 
§  600.3(u)  (21  CPR  600.3 (u) )  to  mean  all 
steps  in  the  propagation  of  manufacture 
and  preparation  of  products.  The  bio- 
logics  regulations  prescribe  requirements 
concerning  all  aspects  of  the  manufac- 
ture of  blood  even  before  it  is  removed 
from  the  donor;  e.g.,  8?  640.3  and  640.63 
(21  CFR  640.3  and  640.63)  concern  cri- 
'  teria  for  donor  suitability. 

Accordingly,  the  Commissioner  rejects 
the  comments,  and  the  term  "good  man- 
ufacturing practices"  remains  in  the  r^- 
ulatlon,  consistent  with  existing  termi- 
nology in  applicable  laws  and  regulations. 

2.  One  comment  objected  to  the  classi- 
fication of  blood  transfusion  as  a  human 
tissue  transplant  on  the  basis  that  the 
science  and  technology  of  tissue  and  or- 
gan transplants  differ  fundamentally 
from  blood  transfusion.  Three  comments 
objected  to  ttie  classification  of  blood  as 
a  drug. 

The  Commissioner  rejects  these  com- 
ments. Blood  is  considered  a  tissue  by  the 
scientific  community  and  is  classified  as 
such  by  most  histology  textbooks.  As  has 
been  set  forth  at  length  in  the  preamble 
to  the  proposal  for  these  regulations  and 


in  the  final  order  concerning  registration 
of  Intrastate  blood  banlu,  published  in 
the  Federal  Register  of  January  31, 1973 
(38  FR  2965),  blood  is  unquestionably  a 
drug  within  the  meaning  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  The  com- 
ments provide  no  information  or  data  as 
a  basis  for  the  Commissioner  to  recon- 
sider the  classification  of  blood  as  both 
a  tissue  and  a  drug.  Accordingly,  no 
changes  are  made  in  the  classification  of 
blood  as  identified  in  the  preamble  of 
the  proposal. 

3.  "ITiree  comments  implied  that  post- 
transfusion hepatitis  cannot  be  con- 
trolled by  promulgating  the  proposed 
regulation,  but  rather  by  developing  con- 
sistently accurate  methods  to  detect  hep- 
atitis B  surface  antigen  (HBrAg)  in 
blood,  which  Is  the  cause  of  posttransfu- 
sion hepatitis  in  blood  recipients. 

The  Commissioner  recognizes  that 
promulgation  of  good  manufacturing 
practice  regulations  alone  may  not  com- 
pletely eliminate  the  incidence  of  post- 
transfusion hepatitis.  The  Commissioner 
has  concluded  that  these  regulations,  to- 
gether with  the  final  order  published  In 
the  Federal  Register  of  July  15,  1975 
(40  FR  29706)  requiring  hepatitis  test- 
ing of  a  third  generation  sensitivity,  will 
significantly  reduce  the  incidence  of  post- 
transfusion hepatitis.  Moreover,  these 
regulations  are  also  designed  to  assure 
the  production  of  blood  of  uniform  high 
quality,  and  it  is  well  recognized  that 
properly  controlled  processing  procedures 
are  a  first  and  basic  step  to  accomplish- 
ing this  purpose. 

4.  Two. comments  suggested  that  Food 
and  Drug  Administration  (FDA)  inspec- 
tions be  waived  whenever  a  blood  estab- 
lishment has  been  inspected  by  non- 
government organizations  such  as  the 
American  Association  of  Blood  Banks 
(AABB) ,  the  College  of  American  Pathol- 
ogists, or  the  Joint  Commission  on  Ac- 
creditation of  Hospitals. 

The  Commissioner  advises  that  section 
510  of  the  Federal  Pood,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  360)  requires  that 
the  PDA  inspect  intrastate  establish- 
ments that  process  drugs,  including  blood 
products.  The  biologies  regulations  re- 
quire that  Interstate  manufacturers  of 
all  biological  products  be  inspected  prior 
to  the  issuance  of  a  license.  Neither  of 
these  provisions  authorizes  delegation  of 
inspection  responsibilities  to  a  nongov- 
ernment organization.  Furthermore,  the 
Commissioner  concludes  that  inde- 
pendoit  inspection  of  establishments  by 
both  the  FDA  and  nongovernment  or- 
ganizations will  promote  safety  and  will 
help  to  assure  a  high  quality  product.  Ac- 
cordingly, the  Commissioner  rejects 
these  comments. 

5.  Two  comments  noted  that  the  pro- 
posed regulations  are  more  general  in 
tone  than  the  standards  of  the  AABB. 
The  comments  suggested  that  the  FDA 
accept  the  AABB  standards  in  their  en- 
tirety or  that  the  FDA  regulations  and 
the  AABB  standards  be  combined,  since 
the  standards  of  the  AABB  already  have 
achieved  national.  If  not  world  wide, 
acceptance. 

As  indicated  In  the  preamble  of  the 
proposal,  the  Commissioner  Intends  that 


FEDERAL  REGISTER,   VOL  40,  NO.   M3— TUESDAY,   NOVEMBER   18,    1975 


RULES  AND  REGULATIONS 


53S33 


the  protxMed  regulations  be  applicable 
to  blood  banks,  transfusion  facilities, 
plasmapheresis  centers.  ccHnpatibility 
testing  establishments  and  any  facility 
that  processes  blood  and  blood  compo- 
nents. To  anticipate  standards  of  oper- 
ation f OT  any  facility  that  processes  blood 
and  blood  components,  the  proposed 
GMP  regulations  must  of  necessity  be 
broader  In  scope  than  the  standards  of 
the  AABB.  which  are  directed  primarily 
to  blood  banks  and  transfusion  services. 
Accordingly,  the  Commissioner  rejects 
these  comments.  The  Commissioner 
notes,  however,  that  $  606.100(d)  Stand- 
ard operating  procedures  provides  that 
AABB  manuals  may  be  utilized  consistent 
with  the  standards  and  guidelines  es- 
tablished by  these  regulations. 

6.  One  comment  suggested  that  the 
proposed  regulations  be  divided  into  two 
sections,  the  first  to  apply  to  blood  banks 
and  the  second  to  blood  depositories. 

■me  Commissioner  concludes  that  the 
proposed  division  of  the  regulations 
would  not  enhsmce  clarity  or  promote  the 
•intent  to  assure  the  manufacture  of 
products  that  are  safe,  pure,  potent,  and 
effective.  Accordingly,  the  comment  Is 
rejected. 

7.  One  comment  stated  that  FDA 
should  glve~prlority  to  updating  existing 
outdated  regulations  for  products  cur- 
rently subject  to  its  regulatory  control 
before  promulgating  these  new  regula- 
tions. 

The  Commissioner  concludes  that 
priority  must  be  given  to  amendments  on 
the  Isasis  of  their  potential  impac*;  on  the 
protection  of  the  public  health.  These 
final  regulations  are  of  primary  impor- 
tance since  they  implement  the  provi- 
sions of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  and  the  Public  Health  Service 
Act  for  the  first  time  for  all  blood  estab- 
lishments to  assure  that  all  blood  and 
blood  components  on  the  market  are  safe, 
pure,  potent,  and  effective.  Moreover,  the 
Quality  of  currently  marketed  licensed 
products  is  sufficiently  high  imder  exist- 
ing regulations  to  protect  the  public.  And 
while  the  Commissioner  recognizes  that 
certain  existing  regulations  need  updat- 
ing, an  ongoing  review  of  these  regula- 
tions has  resulted  in  recently  published 
final  orders  and/or  proposals  regarding 
hepatitis  testing  of  third  generation  sen- 
sitivity, platelet  concentrate,  normal 
serum  albumin,  plasma  protein  fraction 
and  other  blood  products. 

8.  One  comment  noted  that  the  pre- 
amble of  the  proposal  requires  that  prod- 
ucts meet  all  applicable  standards 
prescribed  In  the  biologies  regulations.  As 
a  result.  It  was  pointed  out  that  the  28- 
day  storage  of  blood  approved  by  the 
State  of  Massachusetts  conflicts  with  the 
21 -day  dating  period  prescribed  In 
§  610.53  (21  CFR  610.53)  for  Whole  Blood 
(Human)  collected  in  anticoagulant  cit- 
rate  phosphate  dextrose  solution  (CPD) . 
The  comment  suggested  that  the  satis- 
factory experience  obtained  by  the  State 
of  Massachusetts  from  its  use  of  the  28- 
day  storage  period  should  be  used  as  a 
basis  for  changing  the  21 -day  dating 
period  prescribed  in  S  610.53. 


The  Commissioner  beUeves  that  a 
m^tTitmim  dating  period  of  21  days  for 
Whole  Blood  (Human)  is  practicfil  and 
necessary  to  assure  that  only  fresh  whole 
blood  is  available  for  therapeutic  use. 
Extension  of  the  dating  period  would 
encourage  storage  of  blood  for  an  addi- 
tional 7  days.  Furthermore,  the  Commis- 
sioner has  been  advised  that  an  amend- 
ment to  the  Massachusetts  regulation  Is 
currently  pending  to  reduce  the  storage 
period  to  21  days.  Accordingly,  the  com- 
ment is  rejected. 

DEFINmONS 

9.  Two  commwits  stated  that  a  num- 
ber of  the  requirements  prescribed  in 
proposed  {f  606.65,  606.100.  606.120  and 
606.151  are  not  applicable  to  the  manu- 
facture of  in  vitro  diagnostic  products.  . 
For  this  reason,  the  comments  suggested 
that  the  definition  of  "blood"  in  proposed 

S  606.3(a)  be  amended  to  exclude  prod- 
ucts intended  as  in  vitro  diagnostic  re- 
agents and  that  separate  regulations  be 
promulgated  for  them. 

The  regulations  are,  generally  appli- 
cable to  aD  blood  products,  including  In 
vitro  diagnostic  products.  Significantly, 
proposed  S§  606.65,  606.100,  606.120,  and 
606.151  provide  exemptions  for  require- 
ments not  applicable  to  in  vitro  diagnos- 
tic and  other  nontransfusion  blood  prod- 
ucts. Accordingly,  the  Commissioner 
finds  that  separate  regulations  for  in 
vitro  diagnostic  products  are  not  neces- 
sary tuid  no  change  is  m&de  in  J-606.3(a) 
as  proposed. 

10.  One  comment  concerning  proposed 
I  606.3(b)  stated  that  the  definition  of 
"unit"  could  be  5  to  10  milliliters.  The 
comiment  gave  no  indication  of  an  objec- 
tion to  the  definition. 

The  Commissioner  confirms  that  a  unit 
would  include  volumes  of  5  to  10  milli- 
liters. Such  small  volumes  are  occasion- 
ally obtained  from  donors  and  infused 
Into  Infants,  often  without  antecedent 
testing  for  HBsAg  or  a  serological  test 
for  syphilis.  Additionally,  small  volumes 
of  blood  are  used  for  the  hyperimmunlza- 
tlon  of  antiserum  donors.  The  Commis- 
sioner concludes  that  infants  and  anti- 
serum donors  should  receive  the  high 
standard  of  protection  offered  by  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
and  the  PubUc  Health  Service  Act.  Ac- 
cordingly, tie  definition  of  a  unit  In- 
cludes suiy  volume  of  blood  used  for 
transfusion,  and  such  blood  Is  subject  to 
the  applicable  requirements  of  the  reg- 
ulations. 

11.  Two  comments  requested  that  the 
regulations  be  amended  to  permit  plate- 
letpheresis  and  leukopheresis  procedures. 
These  comments  are  discussed  in  item  49 
of  this  preamble.  Concomitant  with  the 
Commissioner's  response  to  these  com- 
ments, S  606.3  of  the  final  regulations 
has  been  amended  to  include  definitions 
for  plat^etpheresis  and  leukopheresis  in 
paragrafdu  (f)  and  (g),  respectively; 
proposed  paragraphs  (f),  (g),  and  (h) 
are  redesignated  (h) ,  (1),  and  (j)  in  the 
final  order.  Additionally,  §  606.100(b) 
(17)  has  been  added  in  the  final  regula- 
tion to  require  that  the  Standard  Opera- 
tions  Procedure   Manual    describe    the 


plateletpheresis  and  leiUu^eresls  proce- 
dures used. 

12.  One  comment  stated  that  the  def- 
Initicm  of  processing  in  proposed  |  604.- 
3(g)  (redesignated  S  606.3(1))  Is  not 
consistent  with  the  customary  use  of  the 
term  in  blood  banking,  i.e.,  the  term  does 
not  ordinarily  include  procedures  prior 
to  the  collection  of  blood,  the  collection 
of  blood  itself,  or  compatibility  testing. 

The  Commissioner  recognizes  that  the 
term  hsis  vernacular  connotations  in 
blood  banjdng.  Accordingly,  the  defini- 
tion of  processing  has  been  modified  in 
the  final  regulation  to  be  consistent  with 
the  customary  use  of  the  term  In  blood 
banking. 

13.  One  comment  Indicated  that  pro- 
posed §  606.3(h)  (redesignated  S  606.3 
(j))  inferred  that  compatibility  tests 
are  synonymous  with  cross-matching. 
The  comment  stated  that  compatibility 
tests  include,  but  are  not  limited  to. 
crossmatching. 

The  Commissioner  does  not  Intmd  to 
Infer  that  compatibility  tests  are  synony- 
mous with  crossmatching.  The  term 
"crossmatching"  was  added  for  clarity, 
since  some  blood  banks  use  the  term 
"crossmatching"  while  others  use  the 
term  "compatibility  test"  when  referring 
to  the  same  serological  test.  However, 
since  there  appears  to  be  confusion  in 
the  interpretation  of  the  paragraph,  the 
Commissioner  has  delet^  reference  to 
the  term  "crossmatching^^  In  the  final 
regulation.  ^ 

Personnb. 

14.  Six  comments  concerning  the  In- 
troductory paragraph  of  proposed  S  606.- 
20  suggested  that  the  entire  operation 
of  a  blood  facility  be  imcjer  the  direc- 
tion of  a  qualified  licensed  physician 
and  not  a  designated  qualified  person 
as  prescribed  in  the  proposed  regulation. 
The  comments  stated  that  since  blood 
bsmklng  Is  the  practice  of  medicine,  only 
a  physician  Is  qualified  to  direct  a  blood 
establishment. 

The  Commissioner  Intended  that  the 
qualified  person  be  required  to  exercise 
control  of  the  blood  establishment  con- 
sistent with  the  responsibility  prescribed 
in  §  600.10  (21  CFR  600.10)  for  a  "re- 
sponsible head".  WhUe  the  regulations 
do  not  exclude  a  physician  from  exer- 
cising these  responsibilities,  the  Com- 
missioner believes  that  nonphysicians 
with  adequate  training  and  experience 
are  capable  of  performing  such  respon- 
sibilities. Past  records  of  licensed  estab- 
lishments indicate  that  blood  establish- 
ments having  a  nonphysician  as  the 
responsible  head  perform  as  well  as 
those  establishments  having  a  physician 
as  the  responsible  head.  The  Commis- 
sioner recognizes  that  certain  responsi- 
bilities must  be  performed  or  supervised 
by  a  qualified  licensed  physician.  Con- 
comitantly, the  regulations  reflect  such 
requirements  in  55  640.3.  640.61  and  640- 
62  (21  CFR  640.3,  640.61  and  640.62). 
Accordingly,  the  Commissioner  rejects 
the  comments.  However,  the  Commis- 
sioner has  revised  the  paragraph  to 
clearly  reflect  the  responsibilities  of  the 
person  designated  as  director  of  the 
establishment.  Additionally,  the  intro- 
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ductory  piragraph  has  been  designated 
paragraph  (a) .  The  proposed  paragraphs 
(a)  and  (b)  have  been  redesignated 
paragraphs  (b)  and  (c)  respectively. 

15.  Pour  comments  concerning  pro- 
posed §  606.20(a)  (redesignated  as 
§606.20ib>)  requested  that  the  person- 
nel qualification  requirements  be  speci- 
fied in  the  regulation. 

The  Commissioner  intends  to  conduct 
a  review  of  qualification  requirements 
imposed  by  blood  establishments  for  their 
medical  and  technical  staff.  Upon  com- 
pletion of  the  review,  the  Commissioner 
will  be  in  a  position  to  make  practical, 
specific  reconunendations  concerning 
personnel  qualifications  requirements.  In 
the  interim,  each  blood  establishment 
must  continue  to  establish  its  own  stand- 
ards and  training  requirement  consistent 
with  the  basic  requirements  of  skills 
and  knowledge  of  assigrmients  set  forth 
in  these  regiilations.  Accordingly,  the 
comment  is  rejected. 

16.  Eight  comments  concerning  pro- 
posed §  606.20(b)  (redesignated  §606.20 
(c) )  requested  clarification  concerning 
persons  whose  presence  can  adversely 
affect  the  safety  and  purity  of  the  prod- 
ucts. The  comments  especially  indicated 
concern  that  the  regxilatlon  might  ex- 
clude hepatitis  B  surface  antigen  carriers 
from  working  in  a  blood  establishment. 

The  Commissioner  Is  not  aware  of  any 
data  that  would  implicate  transmission 
of  hepatitis  B  surface  antigen  to  donors 
or  blood  products  by  personnel  who  are 
carriers  of  the  antigen  under  the  custom- 
ary conditions  of  performance  of  their 
duties.  Consequently,  such  personnel  are 
not  expected  to  adversely  affect  the  safe- 
ty and  purity  of  the  products,  and  It  is 
not  intended  that  they  be  excluded  from 
areas  of  blood  processing.  Rather,  the 
regulation  is  intended  to  exclude  from 
the  processing  area,  persons  who  may 
distract  the  attention   of  clinicians  or 
technicians   from   the   performance   of 
their  duties  and  persons  who,  by  their 
very  presence  in  the  processing  area,  are 
capable  of  affecting  the  safety  and  pur- 
ity of  the  product.  Examples  of  the  latter 
Include    personnel    moving    from    the 
HB-Ag  testing  area   to  the  processing 
area  without  taking  necessary  precau- 
tions and  persons  known  to  have  con- 
tagious respiratory  ailments.  The  Com- 
missioner believes  that  the  regulation  Is 
clear  and  precise.  Accordingly,  the  com- 
ments are  rejected  and  no  change  Is 
made  in  the  final  order. 

Facilities 

17.  One  comment  concerning  proposed 
9  606.40(a)  (2)  requested  fiu-ther  clari- 
fication of  the  phrases  "adequate  space", 
"minimal  exposure"  and  "unrelated  ac- 
tivities." 

The  Commissioner  utilized  these 
phrases  to  indicate  that  the  facility's 
space  must  be  conducive  to  the  safety  of 
the  donor  and  the  manufsicture  of  a 
product  that  is  safe.  pure,  potent  and 
effective.  More  specific  phrases  were  not 
used  because  the  regulations  are  applica- 
ble to  any  facility  that  processes  blood 
and  blood  components,  and  it  Is  impos- 
aSbit  to  specify  the  exact  size.  location, 
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arrangement,  lighting  and  equipment  re 
qutrements  without  information  con- 
cerning the  specific  process,  number  of 
donors,  etc.  For  clarity,  however,  the 
Commissioner  has  changed  the  phrase 
"unrelated  activities  and  equipment"  to 
"activities  and  equipment  unrelated  to 
blood  collection." 

18.  Two  comments  requested  that  pro- 
posed §  606.40 1  a)  (3)  be  amended  to  re- 
quire space  for  quarantine  storage  only 
for  blood  or  blood  components  that  give 
questionable  serological  test  results.  The 
comments  suggested  that  there  is  no 
need  to  hold  products  in  quarantine  stor- 
age pending  completion  of  all  tests,  as 
proposed. 

The  intent  of  quarantine  storage  is  to 
isolate  those  units  of  blood  and  blood 
components  that  have  been  identified  as 
potentially  hazardous.  Isolation  assures 
that  such  products  will  not  be  used  ac- 
cidentally. The  Commissioner  agrees 
that  untested  blood  should  not  be  cate- 
gorized as  having  the  same  safety  risks 
as  tested  blood  yielding  questionable  test 
results.  The  Con^mlssioner  concludes  that 
untested  blood  and  blood  components 
need  not  be  held  in  quarantine  storage. 
Accordingly,  §  606.40(a)  (3)  has  been  re- 
vised and  a  new  paragraph  (a)(4)  has 
been  added  in  the  final  regulation  to  dif- 
ferentiate storage  space  requirements  for 
tested  and  untested  blood.  The  proposed 
paragraphs  (a)(4)  through  (a)(8)  have 
been  redesignated  (a)(5)  through  (a) 
( 9 ) ,  respectively. 

19.  The  Commissioner  has  also 
amended  proposed  §  606.40  by  adding  the 
word  "quarantine"  to  the  beginning  of 
proposed  paragraph  (a)(5)  (redesig- 
nated as  paragraph  (a)(6))  to  be  con- 
sistent with  the  discussion  of  the  com- 
ment in  item  18  of  this  preamble  con- 
cerning the  storage  of  products  that  may 
be  potentially  hazardous.  Similarly,  pro- 
posed paragraph  (a)(6)  (redesignated 
paragraph  (a)  (7) )  has  been  amended 
consistent  with  the  discussion  in  item  12 
of  this  preamble  concerning  the  defini- 
tion of  processing. 

20.  One  comment  suggested  that  pro- 
posed $  606.40(b>  be  clarified  to  indicate 

•whether  the  word  "screening"  In  the 
phrase  "screening  of  open  windows  and 
doors"  is  intended  to  mean  visual  screen- 
ing. 

The  Commissioner  has  used  the  word  in 
its  common  or  usual  sense  in  association 
with  doors  or  windows;  nsmiely,  a  parti- 
tion, usually  of  wire  or  plastic  mesh,  to 
protect  the  facility  from  insect  or  rodent 
infestations.  The  Commissioner  con- 
cludes that  paragraph  (b)  adeqxjately 
conveys  this  meaning.  Accordingly,  the 
comment  is  rejected  and  no  changes  are 
made  in  the  final  regulation. 

21.  Two  comments  concerning  pro- 
posed i  606.40(c)  suggested  that  the  re- 
quirement to  provide  handwashing  fa- 
cilities in  work  areas  coiild  be  interpreted 
to  require  that  each  work  area,  whether 
large  or  small,  must  have  its  own  hand- 
washing facility. 

The  Commissioner  intends  that  hand- 

wsishlng  facilities  be  convenient  for  per- 
sonnel. However,  the  Commissioner  rec- 
ognizes that  ttie  paragraph  may  be  mis- 


interpreted as  suggested  in  the  comment. 
Accordingly,  I  606.40(c)  of  the  final  reg- 
ulation more  clearly  conveys  the  Com- 
missioner's Intent. 

22.  One  comment  interpreted  proposed 
S  606.40(d) ,  concerning  the  safe  and  san- 
itary disposal  of  trash  and  items  used 
during  processing  of  blood  and  blood 
components,  as  not  contemplating  any- 
thing more  than  proper  disposal  through 
the  local  refuse  disposaJ  system.  The 
comment  suggested  that  if  anything  fur- 
ther is  required,  the  proposed  nile  should 
be  r«)ublished  in  specific  terms  for  fur- 
ther opportunity  for  comment. 

The  Commissioner  advises  that  trash^ 
and  other  items  used  during  the  collec- 
tion, processing,  and  compatibility  test- 
ing of  blood  and  blood  components  must 
be  disposed  of  in  a  safe  and  sanitary 
maimer.  To  ensure  safe  and  sanitary 
disposal,  all  potentially  infectious  ma- 
terial must  be  autoclaved,  incinerated, 
or  otherwise  sterilized  to  preclude  con- 
tamination of  the  environment.  These 
procedures  do  not  require  special  or  ex- 
traordinary disposal  systems  and  no  fur- 
ther publication  with  an  opportunity  for 
comment  is  warranted.  Additionally,  the 
Commissioner  notes  that  the  proposal 
did  not  specifically  require  the  safe  and 
sanitary  disposal  of  blood  and  blood 
components  found  to  be  unsuitable  for 
use.  However,  it  is  consistent  with  the 
obvious  intent  of  the  regulation,  that 
such  blood  and  blood  components,  like- 
wise, should  be  discarded  in  a  safe  and 
sanitary  manner  to  protect  the  public 
from  the  potential  hazard  that  could  be 
caused  by  introducing  Infectious  mate- 
rial into  the  public  waste  disposal  sys- 
tems. Accordingly.  §  606.40(d)  of  the 
final  regulation  more  specifically  iden- 
tifies those  items  requiring  safe  and 
sanitary  disposal. 

EQtnPMENT 

23.  Five  comments  concerned  the  re- 
quirement in  propo^d  !  606.60  that 
equipment  be  calibrated  or  tested  on  a 
regularly  scheduled  basis.  Three  com- 
ments requested,  for  clarity,  examples  of 
equipment  requiring  calibration  or  test- 
ing and  the  frequency  at  which  they 
must  be  calibrated  or  tested.  Two  com- 
ments objected  to  the  requirement  on  the 
basis  that  certain  equipment  cannot  be 
calibrated  because  the  design  character- 
istics are  not  made  available  by  the 
manufacturer  of  the  equipment. 

The  Commissioner  accepts  the  com- 
ments requesting  clarification  of  the  re- 
quirement. Accordingly,  §  606.60  in  the 
final  regulation  provides  a  list  of  exam- 
ples of  equipment  to  be  calibrated.  In- 
cluding the  characteristics  of  the  equip- 
ment to  be  calibrated,  such  as  weight, 
temperature,  speed,  etc..  and  the  fre- 
quency of  calibration.  The  objection  that 
certain  equipment  cannot  be  calibrated 
or  tested  on  a  regularly  scheduled  basis 
because  the  design  characteristics  are 
not  made  available  by  the  manufacturer 
is  rejected  by  the  Commissioner.  The  use 
of  accurate  and  reliable  equipment  \s 
essential  to  ensure  compliance  with  the 
requlrranents  for  the  manufsujture  of 
products  that  are  safe,  pure,  potent  and 


FEDERAL  tEGISTCI,  VOL  40,  Ntt  M3— TUESDAY,  NOVEMBEI  1«,   1975 


RULES  AND  REGULATIONS 


53535 


effective.  For  this  reason,  the  Commis- 
sioner concludes  that  all  equipment  used 
in  a  blood  establishment  must  meet  the 
specifications  for  producing  the  Intended 
effect  in  the  manufacture  of  blood  and 
blood  components.  To  assure  that  any 
piece  of  equipment  is  operating  properly, 
it  must  be  tested  on  a  regular  basis  and 
adjusted  when  necessary.  If  the  equip- 
ment is  faulty  and  cannot  be  repaired  by 
the  blood  establishment,  it  must  not  be 
used  by  the  blood  establishment  until  re- 
paired by  other  soiu"ces,  or  the  piece  of 
equipment  may  be  replaced  with  one 
found  to  operate  as  required.  . 

24.  One  comment  suggested  that  pro- 
posed S  606.60  be  amended  to  delete  the 
phrase  "official  reqxiirements"  because 
official  requirements  for  equipment  have 
not  been  established. 

The  Commissioner  intended  that  the 
phrase  "official  requirements"  relate  not 
to  equipment,  but  rather  to  rjiqulre- 
ments  such  as  weight,  temperature,  etc., 
prescribed  for  products  in  the  regula- 
tions for  blood  and  blood  products.  Ac- 
cordingly, §  606.60  in  the  final  regul&tion 
clarifies  the  Intent  of  the  phrase 
cial  requirements." 

25.  Three  comments  concerning  pro- 
posed §  606.80  suggested  exempting  from 
the  sterilization  requirement,  disposable 
material  that  is  already  sterile  when  pur- 
chased by  the  blood  establishment. 

The  Commissioner  agrees  that  there  is 
no  need  to  resterilize  disposable  material 
that  is  sterile  when  purchased,  and  the 
regulations  do  not  require  that  such 
material  be  resterillzed.  Furthermore,  the 
subject  regulation  concerns  equipment 
rather  than  material.  Accordingly,  no 
change  is  made  in  the  regulation. 

Supplies  and  Reagents 

26.  The  title  of  proposed  §  606.65  has 
been  changed  in  the  final  regulation 
from  "Materials"  to  "Supplies  and  re- 
agents" for  clarity  and  specificity. 

One  comment  concerning  §  606.65(a) 
suggested  that  an  appropriate  method  be 
recommended  for  confirming  pyrogenlc- 
ity  of  supplies,  such  as  blood  container 
and  donor  sets,  which  the  manufacturer 
claims  are  pyrogen  free. 

The  Commissioner  believes  that  ulti- 
mate responsibility  for  the  claim  that 
supplies  are  pyrogen-free  should  rest 
with  the  manufacturer  of  the  supplies 
and  not  with  the  blood  establishment. 
Accordingly,  the  comment  Is  rejected  and 
no  sijeclal  reference  is  made  in  S  606.65 
(a)  to  a  method  for  determining  pyro- 
genlclty. 

27.  One  comment  concerning  proposed 
S  606.65  expressed  concern  regarding  the 
requirement  that  all  final  containers  for 
blood  and  blood  components  not  intended 
for  transfusion  be  made  of  material  that 
will  not  interact  with  their  contents  to 
affect  adversely  the  safety,  purity,  po- 
tency and  effectiveness  of  the  product.  It 
was  suggested  that  PDA  inspectors  might 
demand  proof  that  the  final  container 
does  not  interact  with  its  contents. 

The  Commissioner  advises  that  with 
respect  to  containers  for  blood  and  blood 
products  Intended  for  transfusion  or  for 
further    manufsujture    into    Injectable 


products,  substantial  evidence  establish- 
ing the  safety  and  effectiveness  must  be 
submitted  to  the  FDA  by  the  manufac- 
turer of  the  container  for  premarketing 
clearance.  However,  final  containers  for 
blood  and  blood  components  not  intended 
for  transfusion  or  for  further  manufac- 
ture of  Injectable  products  only  need  to 
be  clean  and  free  of  surface  soUds  and 
other  contaminants  and  are  not  sub- 
ject to  premarketing  clearance  and  ap- 
proval by  PDA.  These  exemptions  do  not 
apply  when  there  is  any  possibility  of 
the  collected  blood,  or  any  part  thereof, 
being  returned  to  the  donor. 

28  One  comment  concerning  proposed 
5  606.65(b)  suggested  that,  in  addiUon 
to  the  required  Inspection  of  contamers 
prior  to  use.  the  container  also  be  visual- 
ly inspected  for  damage  or  evidence  of 
contamination  immediately  after  fiUmg. 

The  Commissioner  recognizes  that  a 
smaU  puncture  and  certain  types  of  con- 
tamination wiU  be  more  evident  after  the 
container  is  fiUed.  Accordingly,  he  ac- 
cepts the  suggestion  and  has  added  a  pro- 
vision to  §  606.65 «bt  concerning  visual 
inspection    of    containers    immediately 

fter  filling. 

29  Three  comments  concemmg  pro- 
posed §  606.65(b)  noted  that  discolora- 
Uon  of  certain  collection  and  sateUite 
containers  is  normal  after  sterillzaUon 
The  comments  suggested  that  the  re- 
quirement concerning  discoloration  or 
the  container  either  be  deleted  or  revised 
to  reference  abnormal  discoloration. 

The  Commissioner  agrees  that  a  cer- 
tain amount  of  discoloration  in  plastic 
containers  is  normal  and  does  not  indi- 
cate a  substandard  container.  According- 
ly the  Commissioner  accepts  the  sug- 
gestion and  has  amended  §  606.65<b)  by 
qualifying  the  word  "discoloration  witn 
the  word  "abnormal." 

30  Ten  comments  concerning  proposed 
§  606.65(c)  objected  to  the  requirement 
that  representative  samples  of  solutions 
or  reagents  susceptible  to  contamination 
be  tested  on  a  regularUy  scheduled  basis 
to  determine  freedom  from  bacteria.  It 
was  argued  that,  generally,  sterUIty  of 
such  unopened  products  is  guaranteed  by 
the  manufacturer  and  therefore  should 
not  require  further  testing  by  the  blood 
establishment.  AdditionaUy,  it  was  noted 
that  a  vial  of  solution  or  reagent  is  nor- 
mally used  more  than  once.  Consequent- 
ly, some  contamination  of  an  opened  vial 
is  inevitable. 

The  Commissioner  agrees  that  tne 
manufacturer  of  the  solution  or  reagent 
should  be  responsible  for  the  sterility  of 
an  un(H>ened  product.  Furthermore,  the 
Commissioner  recognizes  that  the  usual 
contamination  of  an  opened  vial  of  solu- 
tion or  reagent  will  not  seriously  affect 
its  potency  or  effectiveness.  The  purpose 
of  the  regulation  is  to  ensure  potency  and 
effectiveness  of  solutions  and  reagents. 
Such  assurance  is  obtained  by  the  addi- 
tional requirement  in  the  same  paragraph 
that  samples  of  solutions  or  reagents 
liable  to  changes  in  concentration  be 
tested  on  a  regularly  scheduled  basis  to 
determine  their  strength.  In  view  of  the 
testing  for  reagent  reactive  qualities  pro- 
vided by  the  regulations,  the  Commis- 


sioner 1ms  concluded,  on  balance,  that 
the  requirement  concerning  sterility 
testing  may  be  deleted  from  {  606.65(c). 

31.  Two  comments  concerning  pro- 
posed §  606.65(c)  expressed  dissatisfac- 
tion with  the  need  to  assay  solutions  or 
reagents  periodically  for  changes  in  con- 
centration. One  comment  suggested  that 
examples  be  given  of  solutions  and  re- 
agents to  be  tested. 

The  Commissiwier  concludes  that 
regularly  scheduled  testmg  of  solutions 
and  reagents  for  concentration  is  neces- 
sary to  ensure  adequate  effectiveness  of 
these  products.  Such  testing  is  particu- 
larly Important  after  storage  or  inter- 
mittent periods  of  use  when  the  product 
can  be  expected  to  lose  some  of  its  re- 
active qualities.  Quantitative  tests  need 
not  be  employed  to  demonstrate  the 
capacity  of  the  reagent  to  perform  as 
required.  Rather,  suitably  chosen  control 
procedures  may  be  used,  provided  such 
procedures  are  adequately  described  in 
the  blood  establishment's  Standard  Op- 
erating Procedures  Manual.  Accordingly, 
the  final  regulation  retains  the  require- 
ment to  test  regularly  solutions  and  re- 
agents to  determine  their  concentration. 
However,  to  promote  clarity  and  specifi<:- 
ity,  §  606.65(c)  has  been  amended  to  pro- 
vide a  list  containing  reagents  and  solu- 
tions that  shall  be  tested  on  a  regularly 
scheduled  basis  and  the  required  fre- 
quency of  testing. 

32.  One  comment  interpreted  pro- 
posed §  606.65(d)  (now  incorporated  into 
§  606.160)  to  hiclude  the  requirement 
that  results  of  visual  inspection  of  blood 
containers  be  recorded.  The  comment 
stated  that  it  is  unnecessarily  burden- 
some to  maintain  such  records  and  that 
only  defects  of  containers  need  be  re- 
corded. 

The  Commissioner  finds  that  the  in- 
terpretation of  the  paragraph  is  incor- 
rect. The  Intent  of  the  proposed  regula- 
tion is  not  to  record  the  condition  of  each 
blood  container,  but  rather  to  record  the 
identity  and  disposition  of  containers 
tiiat  are  not  suitable  for  use.  To  clarify 
the  requirements  concerning  records,  the 
Commissioner  has  provided  in  $  606.460  a 
comprehensive  list  of  records  that  must 
be  maintained  by  the  blood  establish- 
ment. 

33.  Four  comments  concerning  pro- 
posed 5  606.65(d)(1)  (redesignated 
5  606.160(b)  (7)  (V))  objected  to  the  re- 
quirement for  maintaining  records  of  the 
lot  number,  expiration  date,  and  date  of 
receipt  of  each  type  of  supply  or  reagent 
received  from  each  manufacturer. 

The  Commissioner  concludes  that  such 
records  are  necessary,  together  with 
processing  records  and  compatibility 
records,  to  investigate  and  resolve  prob- 
lems that  may  arise  from  the  use  of 
faulty  reagents  or  supplies  employed  In 
the  manufacture  of  blood  and  blood 
components.  Accordingly,  the  Commis- 
sioner rejects  the  comments  smd  no 
change  Is  made  in  S  606.160(b)  (7)  (v) . 

34.  Four  comments  concerning  pro- 
posed §  606.65(d)  (2)  (redesignated 
§  606.160(a)  (2))  indicated  that  the  re- 
quirement to  keep  specific  records  relat- 
ing the  lot  numbers  of  reagents  and  sup- 
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plies  to  the  final  product  requires  an  un- 
necessary amount  of  documentation. 

The  Commissioner  advises  that  records 
must  be  kept  to  identify  the  reagent  and 
other  material  employed  in  the  produc- 
tion of  each  lot  or  unit  of  final  blood 
product.  However,  the  o6mmentor  appar- 
ently interpreted  5  606.65(d)(2)  as  re- 
quiring that  the  lot  nimibers  of  reagent* 
and  supplies  employed  in  the  production 
of  a  final  product  be  recorded  In  a  spe- 
cific manner  such  as  a  log  book.  No  one 
format  for  these  records  is  specified. 
Rather,  as  prescribed  in  §  606.160(a)  (2) , 
appropriate  records  must  be  available 
from  which  to  determine  the  lot  num- 
ber of  reagents  and  supplies  used  for 
specific  lots  or  units  of  final  blood  prod- 
uct. 

35.  One  comment  concerning  proposed 
5  606.65(d)(3)  (now  hicorporated  into 
§  606.160(b)  (5)  (11)  and  (b)(7)vi))  in- 
terpreted the  proposed  paragraph  as  re- 
quiring that  blood  establishments  repeat 
the  tests  performed  by  the  manufacturer 
of  the  material.  The  comment  Indicated 
that  most  blood  establishments  do  not 
have  the  equipment  or  expertise  to  retest 
purchased  materials. 

The  Commissioner  advises  that  the 
comment  incorrectly  interpreted  the  re- 
quirement. The  regulation  does  not  re- 
quire that  the  blood  establishment  repeat 
the  test  performed  by  the  manufacturer 
of  the  material.  Rather,  the  Intent  of  the 
regulation  is  to  require  a  record  of  per- 
formance checks  of  equipment  and  rea- 
gents as  prescribed  In  §  606.160(b)  (5) 
(11)  of  the  final  regulations. 

36.  The  requirements  in  proposed 
§  606.65(e)  concerning  testing  of  rea- 
gents for  potency  and  the  maintenance 
of  records  have  been  transferred  to 
§§  606.65(c)  and  606.160(b)  (7)  (1),  re- 
spectively. The  paragraphs  In  §  606.65 
have  been  renimibered  accordingly. 

37.  ESght  comments  concerning  pro- 
posed 5  606.65(f)  (redesignated  §  606.65 
(d) )  generally  agreed  with  the  principle 
of  storing  the  material  in  such  a  manner 
that  the  oldest  is  used  first.  However, 
four  comments  suggested  that  the  re- 
quirement should  not  apply  to  reagents 
or  supplies  bearing  an  expiration  date,  as 
long  as  these  materials  are  used  within 
the  dating  period.  Additionally,  four 
comments  questioned  the  need  to  pro- 
mulgate such  a  requirement. 

The  Commissioner  agrees  that  there  is 
no  need  to  req\iire  that  products  bearing 
a  dating  period  be  used  on  an  "oldest- 
first"  basis,  in  that  these  products  have 
been  tested  and  shown  to  maintain  ade- 
quate potency  and  effectiveness  during 
the  entire  l«igth  of  the  dating  period. 
Consequently,  there  is  no  objection  to 
using  siich  products  any  time  within  the 
dating  period.  However,  labels  do  not 
generally  indicate  the  rate  of  loss  of  po- 
tency and  effectiveness  of  products  not 
bearing  a  dating  period.  To  assure  no 
loss  of  potency  or  effectiveness,  these  ma- 
terials should  be  used  on  a  flrst-in-flrst- 
out  basis.  Accordingly,  9  606.65(d)  has 
been  amended  to  apply  to  products  that 
do  not  bear  an  expiration  date. 

3$.  One  comment  concerning  proposed 
i  d0e.65(h>  (re<lesignated  {  606.65(f) )  re- 


quested  that   the  word   "possible"   be 
changed  to  "practical." 

The  Commissioner  believes  that  dls- 
poeability  is  an  effective  means  of  re- 
ducing the  spread  of  infectious  disease, 
especially  the  spread  of  hepatitis  B  virus. 
The  accrued  benefits  of  using  disposables 
override  all  other  considerations  of  prac- 
ticality. Accordingly,  the  comment  Is  re- 
jected and  no  change  is  made  in  the  reg- 
ulations. 

Staitdabo  Operating  Procedurxs 

39.  It  has  come  to  the  attention  of  the 
Commissioner  that  §  606.100(a),  as  pro- 
posed, could  be  misinterpreted  as  requir- 
ing that  establishments  not  subject  to  li- 
censure must  comply  with  those  specific 
provisions  in  Part  640  (21  CFR  Part  640) 
which,  by  their  terms,  apply  only  to  li- 
censed establishments.  Accordingly,  pro-r 
posed  §  606.100(a)  Is  amended  in  the 
final  regulation  to  provide  that  the  ref- 
erences in  Part  640  relating  to  Ucenses, 
licensed  establishments  and  submission 
to  and  approval  by  the  Director,  Bureau 
of  Biologies,  are  not  {^plicable  to  non- 
licensed  establisments. 

Of  course,  the  standard  operating  pro- 
cedures that  unlicensed  establishments 
are  required  by  these  regulations  to  fol- 
low must  comply  with  the  substantive 
procedures  for  specific  blood  products  set 
forth  in  Part  640. 

40.  One  comment  concerning  proposed 
!  606.100(b)  objected  to  the  requirement 
that  blood  establishments  maintain 
written  standard  operating  procedures. 
The  comment  suggested  that  the  art  of 
blood  banking  may  be  downgraded  if  all 
steps  were  required  to  be  written. 

The  Commissioner  disagrees  with 
this  comment.  The  manual  Is  intended 
to  describe  the  best  techniques,  proce- 
dures and  policies  developed  by  blood 
banking  practitioners.  The  Commis- 
sioner believes  that  the  guidance  pro- 
vided to  personnel  from  use  of  the  man- 
ual, together  with  personnel  development 
concerning  attentiveness  to  detail,  expe- 
rience, training,  common  sense,  etc..  can 
only  upgrade  the  art  of  blood  banking. 

41.  Another  comment  concerning  pro- 
posed S  606.100(b)  requested  guidance 
for  the  collection  of  blood  intended  for 
autologous  transfusion,  a  transfusion  in 
which  the  patient  is  Infused  with  his  own 
blood  that  was  withdrawn  on  a  previous 
occasion. 

The  Commissioner  will  issue  at  an- 
other time  proposed  additional  standards 
governing  products  intended  for  autolog- 
ous transfusion.  In  the  meantime,  any 
facility  that  collects  blood  for  autologous 
transfusion  must  describe  in  the  Stand- 
ard Operating  Procedures  Manual,  the 
steps  followed  from  collection  to  distri- 
bution of  such  units.  The  manual  of  each 
licensed  blood  establishment  Is  reviewed 
by  the  Bureau  of  Biologies  at  the  time  of 
licensure  to  assure  that  all  procedures 
described  therein  are  safe  and  result  in 
a  product  that  is  safe,  pure,  potent  and 
effective.  Manuals  of  imlicensed  estab- 
lishments are  subject  to  review  during 
inspection  by  the  FDA,  but  need  not  be 
submitted  to  the  Biireau  of  Biologies  for 
approval.   To   promote  specificity  and 


clarity  of  the  regulation,  the  Conunls- 
sloner  has  amended  §  606.100(b)  by 
identifying  homologous  transfusion,  au- 
tologous transfusion,  and  further  manu- 
facture of  blood  and  blood  components 
as  procedures  that  must  be  described  in 
the  wrtttoi  Standard  Operating  Pro- 
cedures Manual. 

42.  Three  comments  concerned  pro- 
posed S  606.100(b)  (5) .  Two  of  these  com- 
ments objected  to  weighing  each  unit  of 
blood  on  the  basis  that  it  is  costly  and 
unnecessary.  Tlie  comments  suggested 
that  quality  control  of  equipment  will 
assure  collection  of  blood  within  an  ac- 
ceptable range.  The  third  comment  sug- 
gested that  the  regulation  be  amended  to 
provide  a  recommendation  concerning 
the  equipment  to  be  used  for  weighing. 

llie  Commissioner  believes  that  the 
comments  misinterpreted  the  regulation. 
The  intent  of  the  regulation  is  to  ensure 
that  the  quantity  of  blood  taken  from 
the  donor  does  not  exceed  the  volume 
permitted  by  regulation.  This  is  normally 
accomplished  by  the  use  of  an  In-process 
device  which,  based  upon  weight,  mass  or 
volume,  signals  the  completion  of  the 
donation.  Indeed,  the  regulation  does  not 
anticipate  the  weighing  of  each  unit  of 
blood  when  the  in-process  device  has 
been  demonstrated  to  be  accurate  and 
reliable.  Rather,  the  regulation  antici- 
pates written  procedures  concerning  use 
and  maintenance  of  the  device  to  assure 
its  accuracy  and  reliability.  Finally,  the 
Commissioner  concludes  that  there  is  no 
need  to  recommend  specific  equipment 
to  be  iised  for  measiu-lng  the  quantity  of 
blood  removed  from  the  donor.  The  spe- 
cific equipment  used  by  the  blood  estab- 
lishment should  be  described  in  the  writ- 
ten Standard  Operating  Procedures 
Manual  and  wUl  be  reviewed  during  in- 
spection by  the  PDA.  Accordingly,  no 
change  is  made  In  §  606.100(b)  (5). 

43.  Two  comments  concerning  proposed 
§  606.100(b)  (7)  noted  that  after  publica- 
tion of  this  proposal,  a  notice  was  pub- 
l&hed  in  tthe  Federal  Register  of  July  9, 
1974  (39  PR  25233)  proposing  to  amend 
§  610.40  Tests  for  hepatitis  B  surface  an- 
tigen (21  CFR  610.40)  to  require  testing 
of  blood  for  hepatitis  B  surface  antigen 
by  a  method  of  third  generation  sensi- 
tivity. The  comments  recommended  that 
the  requirement  to  use  a  method  of  third 
generation  sensitivity  be  reflected  in 
1606.100(b)(7). 

The  Commissioner  accepts  the  com- 
ments and  §  606.100(b)  (7)  has  been 
amended  accordingly. 

44.  The  Coounissioner  has  added  a  new 
paragraph  (b)  (9)  to  proposed  S  606.100 
concerning  procedures  for  Investigating 
adverse  reactions.  The  proposed  para- 
graph (b)  (9)  and  those  following  are 
renumbered  accordingly.  The  reason  for 
adding  the  new  paragraph  is  that  pro- 
posed I  606.170  Adverse  reaction  file  re- 
quires that  a  thorough  inves-'gation  be 
made  for  each  reported  adverse  reaction. 
The  Commissioner  concludes  that  the 
procedures  for  carrying  out  ttie  investi- 
gation should  be  described  in  the  Stand- 
ard Operating  Procedures  Manual  to  pro- 
vide guidance  to  personnel  Involved  in 
the  Investigation. 
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45.  Two '  comments  concerning  pro- 
posed 5  606.100(b)  (10)  (redesignated 
§  606.100(b)  (11) )  indicated  that  the  re- 
quirement to  identify  the  length  of  ex- 
piration dates  assigned  for  all  finsd  prod- 
ucts may  cause  confusion  since  some 
products  such  as  Source  Plasma  (Hu- 
man) and  Recovered  Plasma  (Human), 
do  not  have  expiration  dates. 

The  Commissioner  accepts  the  com- 
ments. Accordingly,  to  clarify  the  regula- 
tion, the  phrase  "if  any"  Is  added  after 
the  phrase  "Length  of  expiration  date"  in 
§  606.100(b)  (11). 

46.  The  Commissioner  has  added  a 
new  paragraph  (b)(18)  to  proposed 
S  606.100  concerning  procedures  for  pre- 
paring recovered  (salvaged)  plasma. 
The  paragraph  is  added  in  response  to  a 
number  of  general  comments  requesting 
greater  specificity  in  ttie  regulations. 

47.  Six  conunents  objected  to  proposed 
§  606.100(c).  which  they  interpreted  as 
requiring  a  single  comprehensive  review 
of  all  applicable  records  at  the  time  of 
distribution  of  blood  or  blood  cwnpo- 
nents.  Another  comment  indicated  that 
the  paragraph  seemed  to  be  directed  to- 
ward blood  products  rather  than  fresh 
blood  or  fresh  blood  components. 

The  Commissioner  concludes  that  the 
conmients  have  misinterpreted  ttie  in- 
tent of  the  regulation.  The  regulation  re- 
qiiires  that  the  records  pertaix^ng  to  a 
product  be  reviewed  prior  to  disn^buting 
the  product,  not  necessarily  immeoiately 
prior  to  distribution.  The  review,  or  por- 
tions of  the  review,  may  be  conducted\t 
appropriate  periods  during  or  after  bloo) 
collecting,  processing,  compatibility  test-' 
ing  and  storing.  Additionally,  the  regtila- 
tion  is  intended  to  apply  to  establish- 
ments preparing  any  blood  product. 
Including  fresh  blood  and  fresh  blood 
components.  Accordingly,  the  Commis- 
sioner has  amended  $  606.100(c)  to  clar- 
ify the  intent. 

Plateletpheresis,  Leukapheresis  and 
Plasmapheresis 

48.  Twenty-five  comments  concerned 
proposed  S  606.110  Plasmapheresis.  Most 
of  the  comments  were  substantively  the 
same  as,  or  similar  to,  comments  received 
in  response  to  a  notice  published  in  the 
Federal  Register  of  July  17,  1974  (39 
PR  26161)  proposing  to  expand  the 
definition  of  Source  Plasma  (Human)  in 
Part  640  to  include  all  products  collected 
by  plasmapheresis,  except  Single  Donor 
Plasma  (Human)  intended  for  intrave- 
nous use.  The  final  regulations  respon- 
sive to  tlie  July  17,  1974  proposal  will 
prescrdibe  requirements  for  Source 
Plasma  (Human)  intended  for  prepara- 
tion of  components  for  injection  or  for 
further  manufacture  into  noninjectable 
products. 

The  Commissioner  has  determined 
that  these  good  manufacturing  practice 
regulations  no  longer  need  to  prescribe 
specific  requirements  for  plasmapheresis 
since  proposed  §  606.100  requires  that  the 
standard  operating  procedures  must 
comply  with  the  regulations  for  Source 
Plasma  (Human)  as  presently  drafted 
and  as  they  may  be  amended.  For  con- 
tinuity  In   the   discussion   relating   to 


plasmapheresis,  the  Commissioner  will 
respond  to  the  comments  concerning 
plasmapheresis  and  proposed  S  606.110  in 
the  preamble  to  the  final  regulations 
concerning  Source  Plasma  (Himian) 
which  will  be  published  in  the  near 
future. 

Tlie  Commissioner  recognizes  that  in 
the  meantime,  provision  should  be  made 
to  permit  the  plasmapheresis  of  a  donor 
who  does  not  meet  the  requirements  of 
SS  640.63,  640.64  and  640.65  for  the  col- 
lection of  plasuia  containing  rare  anti- 
bodies. Accordingly,  the  Commissioner 
has  added  a  new  paragraph  (b)  to 
5  606.110  to  permit  such  plasmapheresis 
of  a  donor  only  with  approval  of  the  Di- 
rector, Bureau  of  Biologies. 

49.  Two  comments  concerning  pro- 
ixKed  §606.110  noted  that  neither  the 
proposed  regulation  nor  any  of  the  exist- 
ing biologic  regiilations  prescribe  the  use 
of  leukapheresls  and  plateletpheresis 
procedures  for  obtaining  leukocytes  or 
platelets,  respectively,  from  a  donor.  Tlie 
comments  expressed  concern  that  these 
procedures  would  no  longer  be  permitted 
when  needed  for  specific  patients  re- 
quiring repeated  leukocyte  or  platelet 
transfusions. 

The  Commissioner  advises  that  use  of 
plateletpheresis  as  a  source  of  Platelet 
Concentrate  (Human)  was  provided  for 
in  the  Additional  Standards  for  Platelet 
Concentrate  (Human  > ,  §§  640.20  through 
640.26  published  in  the  Federal  Register 
of  January  29,  1975  (40  FR  4300).  The 
use  of  the  leukapheresis  procedure,  tis  in- 
dicated by  the  comment,  is  not  presently 
prescribed  by  the  existing  biologic  regu- 
lations. 

The  provisions  prescribed  in  §§  640.21 
(c)  and  640.22(c)  (21  CFR  640.21(c)  and 
640.22(c) )  of  the  Additional  Standards 
for  Platelet  Concentrate  (Human)  re- 
quire that  when  plateletpheresis  is  used, 
the  criteria  of  donor  suitability  and  col- 
lection procedure  must  have  written  ap- 
proval of  the  Director,  Bureau  of  Bio- 
logies. Such  approval  is  granted  only 
after  the  blood  establislunent  has  demon- 
strated that  the  criteria  and  procedures 
win  assure  safety  of  the  donors.  These 
provisions,  however,  may  preclude  the 
use  of  plateletpheresis  by  a  hospital  In 
emergency  situations  when  a  physician 
has  determined  that  the  recipient  must 
be  transfused  with  the  platelets  frcwn  a 
specific  donor,  but  the  donor  does  not 
meet  the  criteria  of  weight,  blood  pres- 
sure, etc.,  approved  by  the  Bureau  of  Bio- 
logies in  accordance  with  §  640.21  (c) . 

The  Commissioner  recognizes  that 
leukapheresis  and  plateletpheresis  are 
important  to  a  hospital  for  collecting 
large  volumes  of  leukocytes  and  platelets, 
especially  from  a  small  number  of  donors 
who  are  selected  because  of  the  compati- 
bility of  their  blood  with  that  of  the  re- 
cipient. Indeed,  the  most  medically  desir- 
able donors  are  often  relatives  of  the 
recipient. 

Leukapheresis  and  plateletpheresis  In- 
volve the  return  of  nearly  all  the  plasma, 
plus  the  formed  elements,  minus  the  leu- 
kocytes or  platelets,  respectively.  These 
procedures  do  not  significantly  reduce 
the  oxygen-carrying,  oncotic  or  volu- 


metric capacities  of  the  donor's  circulat- 
ing system.  Therefore,  use  of  these 
procedures  presents  no  long-term  risks 
that  could  not  be  assessed  by  a  physician 
at  the  time  of  donation.  The  Commis- 
sioner believes  that  provision  must  be 
made  in  the  regulations  to  permit  use  of 
these  life-saving  procedures. 

Accordingly,  proposed  S  606.110  has 
been  amended  to  permit  the  use  of  the 
leukapheresis  and  plateletpheresis  pro- 
cedures when  (a)  the  physician  has  de- 
termined that  the  recipient  must  be 
transfused  with  the  leukocsrtes  or  plate- 
lets from  a  specific  donor;  (b)  the  pro- 
cedure is  performed  under  the  supervi- 
sion of  a  physician  who  is  aware  of  the 
health  status  of  the  donor;  and  (c)  the 
physician  has  certified  in  writing  that  the 
donor's  health  permits  leukapheresis  or 
plateletpheresis.  Under  such  circum- 
stances, the  requirements  prescribed  in 
§§  640.21(c)  and  640.22(c)  concerning 
prior  approval  of  the  criteria  of  donor 
suitability  and  the  collection  procedure 
of  plateletpheresis  by  the  Director,  Bu- 
reau of  Biologies,  are  waived.  The  Com- 
missioner believes  that  such  emergency 
provisions  for  plateletpheresis  also  should 
be  reflected  in  the  regulations  governing 
the  manufacture  of  Platelet  Concentrate 
(Human).  Accordingly,  a  new  5  640.27 
Emergency  provisions  is  added  to  Plate- 
let Concentrate  (Human)  regulations. 

Labeling 

50.  One  comment  concerning  proposed 
5  606.120(a)  (1)  suggested  that  the  regu- 
lation be  amended  to  permit  a  multiloca- 
tion  establishment  to  proof  all  labeling 
at  one  location.  The  comment  inter- 
preted the  regulation  as  requiring  that 
each  location  must  proof  the  label 
against  an  approved  final  copy. 

The  Commissioner  advises  that  the 
regulation  was  misinterpreted.  The  reg- 
ulation does  not  prohibit  a  multilocation 
establishment  from  reviewing  and  proof- 
ing all  labels  at  one  location.  Accordingly, 
no  change  is  made  in  the  regulation. 

51.  Two  comments  concerned  proposed 
§  606.120(b) .  One  comment  recommended 
that  the  regulation  be  revised  to  re- 
quire that  labels  applied  by  one  blood 
service  not  be  altered  in  any  way  by 
another  blood  service.  The  other  com- 
ment recommended  that  the  regulation 
be  revised  to  permit  a  hospital  to  replace 
the  original  label,  since  the  original  label 
may  be  confusing  to  a  physician  who 
administers  the  product. 

The  Commissioner  advises  that  the 
label  Information  provided  by  the  col- 
lection facility  and  the  initial  processing 
fsMJility  are  necessary  to  identify  and 
confirm  that  the  product  is  safe,  pure, 
potent  and  effective,  and  te  facilitate  the 
tracing  of  a  product  bacli  to  its  original 
source.  Indeed,  the  Commissioner  did 
not  anticipate  that  the  regulation  might 
be  interpreted  to  imply  that  the  original 
label  may  be  removed,  altered  or  ob- 
scured. Accordingly,  to  prevent  any  mis- 
interpretation of  the  regulation,  a  sen- 
tence has  been  added  to  §  606.120(b)  to 
prohibit  any  alteration  of  the  original 
label.  However,  this  does  not  preclude  a 
hospital  from  adding  further  Informa- 
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tlon  to  a  product  container,  provided  the 
origlnsJ  label  is  not  removed,  altered  or 
obscured.  Accordingly,  the  Commissioner 
rejects  the  comment  concerning  replace- 
ment of  the  original  label. 

The  Commissioner  recognizes  that 
under  certain  clrciunstances  in  the 
manufacture  of  blood  components,  the 
original  label  of  the  soiirce  material  must 
be  altered  to  provide  accurate  identifi- 
cation of  the  proper  name  of  the  product. 
For  example,  after  plasma  is  removed 
from  Whole  Blood  (Human) ,  the  remain- 
ing product  is  Red  Blood  Cells  (Human) . 
Accordingly,  §  606.120(b)  is  amended  in 
the  final  regulation  to  permit  altering 
of  labels,  as  necessary,  to  reflect  the 
proper  name  of  the  product  and  other 
required  labeling  information  for  the 
contents  remaining  in  a  container  after 
blood  components  have  been  removed. 

52.  One  comment  concerning  proposed 
S  606.120(b)  (5)  suggested  that  the  nec- 
essary instructions  and  precautions  for 
use  be  required  for  the  directions  circu- 
lar only  and  not  on  the  product  label. 

The  Comjnissioner  concludes  that  the 
requirement  as  proposed  is  consistent 
with  §1  610.60  and  610.61  (21  CFR  610.60 
and  610.61)  prescribing  the  Information 
that  must  appear  on  the  container  and 
package  labels  of  all  biological  products. 
Accordingly,  the  comment  is  rejected. 
However,  the  Commissioner  recognizes 
that  certain  information,  such  as  the 
formula  of  the  anticoagulant  solution  in 
the  container,  need  be  contained  only  in 
an  instruction  circular.  For  this  reason, 
the  Commissioner  is  reviewing  the  pres- 
ent labeling  requirement  for  all  blood 
products  with  the  intent  of  publishing  a 
proposal  in  the  near  future  concerning 
a  revised  uniform  labeling  requirement. 

53.  Two  comments  concerning  pro- 
posed S  606.120(b)  (7)  recommended  that 
distribution  of  Instruction  circulars  for 
whole  blood  and  blood  components  not  be 
required.  Another  comment  suggested 
that  the  instruction  circular  not  neces- 
sarily accompany  each  unit  of  blood. 

The  Commissioner  recognizes  that 
those  experienced  In  performing  trans- 
fusions may  not  need  to  refer  to  the  in- 
struction circular  each  time  a  trans- 
fusion is  given.  However,  the  circular 
provides  a  valuable  synopsis  of  the  best 
available  information  on  the  uses,  pre- 
cautions and  contraindications  associ- 
ated with  the  use  of  blood  and  blood  com- 
ponents. This  information  may  be  uti- 
lized by  interns  and  residents,  as  well  £ts 
recently  transfxised  patients.  Moreover, 
labelirxg  for  these  drug  products  must, 
pursuant  to  section  502  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
352(f)(1))  bear  adequate  directions  for 
lay  use.  Accordingly,  the  Commissioner 
rejects  the  comments  recommending  that 
distribution  of  the  instruction  circular 
not  be  required.  The  Commissioner  did 
not  Intend,  nor  does  the  regtilation  imply, 
that  the  circular  accompany  each  unit  of 
whole  blood.  Rather,  the  regulation  re- 
quires that  circulars  must  be  available  in 
the  collecting  and  transfusing  facilities 
for  reference,  as  needed,  by  trans- 
fuslonlsts.  Interns,  residents  and  patients. 


'  54.  Two  comments  cancerviag  proposed 
S  606.120(b)  (8)  requested  that  a  pro- 
vision be  added  to  permit  the  volume  ot 
a  product  in  a  container  to  vsury  by  ±10 
percent  from  the  voliune  stated  on  the 
label.  Another  comment  noted  that  the 
quantity  of  product  is  normally  not 
specified  for  certain  products.  e.g., 
(Tryoprecipitated  Antihemophilic  Factor 
(Himian) . 

The  Commissioner  acknowledges  that 
certain  measurement  devices  presently 
used  by  blood  banks  are  accurate  only 
within  a  10  percent  range.  Consequently 
a  unit  of  whole  blood  is  recognized  as 
being  within  ±10  p>ercent  of  the  volume 
stated  on  ttie  label.  Since  a  discrepancy 
of  ±10  percent  of  the  volume  stated  on 
the  label  does  not  affect  the  safety  pxirity, 
potency  and  effectiveness  of  the  product, 
the  Commissioner  has  amended  the  regu- 
lation to  permit  the  quantity  of  product 
stated  on  the  label  to  be  accurate  to 
within  ±10  percent.  However,  it  should 
be  emphasized  that  the  amendment  does 
not  affect,  in  any  manner,  the  maximum 
amount  of  whole  blood,  which  by  regula- 
tion is  permitted  to  be  removed  from  a 
doner,  i.e.,  §  640.65(b)   (4),  (5)  and  (6) 
(21  CFR  640.65(b)  (4) ,  (5)  and  (6) ) .  The 
Commissioner  recognizes  that  it  is  im- 
practical to  determine  the  volume  of  Cry- 
oprecipitated     Anthempophilic     Factor 
(Human)  in  a  container,  and  proposed^ 
§  606.120(b)  (8)  Is  not  intended  to  apply 
to  this  product.  Rather,  proposed  para- 
graph (b)  (9)  is  applicable  and  consistent 
with   5  640.51(c)(6)    (21   CFR  640.51(c) 
(6) )  concerning  Cryoprecipitated  Anti- 
hemophilic Factor  (Himian),  requiring 
that  the  quantity  of  source  plasma,  and 
kind  and  quantity  of  anticoagidant  ap- 
pear on  the  labeling.  Accordingly,  to  en- 
sure that  there  Is  no  misinterpretation 
concerning  the  intent  of  proposed  para- 
graph   (b)(8),    the    Commissioner   has 
added  a  phrase  exempting  this  product 
from  the  requirement  that  the  labeling 
indicate  the  quantity  of  product  in  the 
container  and  further  providing  that  the 
±10  percent  variance  does  not  apply  to 
Source  Plasma  (Human)  for  which  pre- 
cise weight  measurement  is  regularly  at- 
tained. 

Laboratory  Controls 

55.  Two  comments  concerning  pro- 
posed i  606.140  requested  that  the  regu- 
lation be  revised  to  specifically  define  re- 
quirements such  as  "adequate"  monitor- 
ing, "apprc^riate"  specifications,  and  the 
like. 

The  Commissioner  believes  that  each 
blood  establishment  should  select  its  own 
specific  laboratory  control  procedures 
applicable  to  the  processes  it  performs,  its 
equipment,  personnel  and  other  variable 
factors.  The  regxilations  are  intended  as 
a  general  guideline  for  use  by  a  blood 
establishment  in  developing  specific 
laboratory  control  procedures.  There  are 
available  recognized  laboratory  control 
guides,  such  as  Quality  Control  in  Blood 
Banking.  American  Association  of  Blood 
Banks,  1973,  or  Myhre,  B.A.  and  Quality 
Control  In  Blood  Banking,  Wiley  and 
Sons  Inc.,  NY  1974,  which  provide  pro- 


cedures for  implementing  the  standards 
set  forth  In  these  resulatlons.  According- 
ly, the  oommentB  an  rejected. 

CoitPATiBrLrrY  Testing 

56.  Two  comments  concerning  pro- 
posed !  606.151  argued  that  crossmatch- 
ing is  not,  and  shoiild  not,  be  within  the 
province  of  the  FDA,  Inasmuch  as  it  is 
a  procedure  performed  entirely  within 
the  hospital  laboratory. 

The  Commissioner  advises  that  in 
some  instances  community  blood  banks 
perform  crossmatching  procedures  in 
place  of  the  hospital  laboratory.  In  ad- 
dition, t^e  Commissioner  beUeves  that 
his  authority  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the  Public 
Health  Service  Act  to  regulate  all  as- 
pects of  blood  and  blood  components 
processing  and  testing  has  been  swle- 
quately  documented  in  the  preamble  of 
the  proposal.  The  C?ommissioner  con- 
siders the  crossmatching,  as  well  as 
other  compatibility  tests  to  be  as  signif- 
icant to  blood  as  the  general  safety  test 
described  in  S  610.11  (21  CFR  610.11)  is 
to  other  biological  products.  Indeed,  it  Is 
impossible  for  the  Commissioner  to 
assure  the  safety,  purity,  potency  and  ef- 
fectiveness of  blood  and  Wood  products 
without  the  authority  to  assure  that  all 
compatibility  tests  are  accurate  and 
reliable. 

57.  Two  comments  concerning  the  In- 
troductory paragraph  of  proposed  §  606.- 
151  requested  that  the  first  sentence  be 
deleted.  The  comments  Indicated  that  It 
is  imreasonable  for  a  small  institution  to 
require  an  entirely  separate  area  for 
compatibility  testing. 

The  Commissioner  accepts  the  com- 
ments. It  is  not  essential  that  an  area 
be  set  aside  for  compatibility  tests  only. 
Rather,  it  is  essential  that  compatibility 
testing  be  conducted  in  a  work  su-ea  that 
is  arranged  in  an  orderly  manner  so  as 
to  avoid  mixups  or  contamination  of  the 
product.  This  requirement  i$  already  ad- 
dressed in  proposed  §  606.40(a)(7).  Ac- 
cordingly, the  Commissioner  has  deleted 
the  first  sentence  from  the  Introductory 
paragraph  of  5  606.151. 

58.  Threat  comments  concerning  pro- 
posed 160^  15  Kb)  objected  to  the  re- 
quirement that  seriun  be  less  than  48 
hours  old  for  all  compatibility  testing. 
The  comments  suggested  that  there  is 
adequate  data  In  the  literature  to  sup- 
port use  of  senmi  older  than  48  hoiurs 
for  such  testing.  Also,  one  coniment  sug- 
gested that  the  serum  for  compatibility 
testing  should  be  less  than  6  hours  old. 

The  Commissioner  prescribed  the  48- 
hour  limit  on  the  basis  of  data  demon- 
strating that  antibodies  in  a  blood  re- 
cipient's serum  48  hours  old  can  ade- 
quately be  detected  by  compatibility  test- 
ing. Accordingly,  the  Commissioner  re- 
jects the  comment  suggesting  that  serum 
be  less  than  6  hours  old.  Serum  samples 
stored  at  refrigerator  temperatures  be- 
yond 48  hours  may  become  contaminated 
with  airborne  microorganisms.  Some 
microorganisms  produce  substances  ca- 
pable of  agglutinating  red  cells  and  may, 
therefore,  predispose  serima  to  false  posi- 
tive agglutination  reactions.  Accordingly, 
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the  Commissioner  rejects  the  comment 
ftnA  no  change  Is  made  In  the  regula- 
tions. However,  the  FDA  Is  conducting  a 
revlefw  of  availsUsle  data  concerning  WHn- 
pat^slllty  testing  with  senmi  that  is  72 
hours  old.  Interested  persons  are  encour- 
aged to  send  such  data,  or  references  to 
audi  data,  to  the  Eftrector,  Bureau  of 
Bkdoglcs,  8800  Rockvllle  Pike,  Bethesda, 
um  20014.  The  Commissioner  will  pro- 
pose to  extend  the  48-hour  limit  to  72 
bours  or  k>nger  if  available  data  support 
such  extension. 

59.  Flv«  comments  concerning  para- 
gn^h  (c)  and  (d)  of  proposed  !  606.151 
suggested  that  the  major  crossmatch  test 
Include  testing  for  hemolytic  antibodies, 
as  well  as  the  already  required  aggluti- 
nating and  coating  antibodies. 

■nie  Commissioner  intends  that  the 
major  crosBmatch  test  include  testing  for 
all  antibodies  of  major  concern.  Hemo- 
lytic antibodies  are  of  major  concern  but 
were  inadvertently  omitted  in  the  pro- 
posed regulation.  Accordingly,  the  Ccmi- 
mlssioner  accepts  the  comments  and  par- 
agraphs (c)  and  (d)  have  been  amended 
as  suggested  by  the  comments. 

60.  One  comment  concerning  proposed 
i  606.151(d)  requested  that  provision  be 
made  to  permit  screening  of  the  donor's 
blood  by  any  method  that  has  been  dem- 
onstrated to  be  at  least  equivalent  to  the 
{intigl(Aulin  method  for  determining  the 
presence  of  agglutinating,  coating  and 
hemolytic  antibodies.  Included  with  the 
comment  was  data  supporting  use  of  an 
enzyme  method  proposed  for  use  in  place 
of  the  antiglobulin  method. 

The  Commissioner  believes  that  the 
regulation  should  anticipate  the  xise  of 
other  methods  that  are  equivalent  to.  or 
better  than,  the  antiglobulin  method  for 
demonstrating  antibodies  in  the  donor's 
blood.  Additionally,  the  Commissioner 
concludes  that  the  data  submitted  with 
the  comment  demonstrate  that  the  en- 
zyme method  is  at  least  equivalent  to 
the  antiglobulin  method.  Accordingly. 
S  606.151(d)  has  been  revised  in  the  final 
regulation  to  permit  screening  of  a 
donor's  blood  by  any  method  that  will 
demonstrate  agglutinating,  coating  and 
hemolytic  antibodies. 

61.  Two  comments  concerning  pro- 
posed §  606.151(d)  suggested  that  the 
minor  crossmatch  test  be  required 
whether  or  not  donor  screening  is  per- 
formed. The  comments  Indicated  that 
the  test  Is  Important  as  an  addi- 
tional check  to  assure  that  the  pa- 
tient is  given  the  proper  blood. 
Another  comment  suggested  that  refer- 
ence to  the  minor  crossmatch  be  de- 
leted and  replaced  with  a  requirement 
that  all  donor  sera  be  tested  by  methods 
adequate  to  detect  clinically  significant 
antibodies.  The  comment  stated  that 
there  are  good  reas<Mis  for  the  undeslra- 
billty  of  performing  the  minor  cross- 
match 8Uid  also  inter  se  crossmatches. 
However,  the  specific  reasons  were  not 
given. 

As  evidenced  by  the  comments,  there 
is  disagreement  within  the  scientific 
commimlty  concerning  the  advantages  of 
the  screening  test  versus  the  minor  cross- 
match test  and  the  practiciJ  need  to  per- 
form one  of  these  tests  If  the  other  al- 


ready -has  been  performed.  In  light  of 
this  disagreement,  and  since  the  avail- 
able data  eqiially  support  advantages  of 
either  test  procedure,  the  Commissioner, 
In  the  proposed  regulation,  has  permit- 
ted use  of  the  screening  test  or  the  minor 
crossmatch  test  as  alternative  testing 
procedures.  No  new  data  demonstrating 
that  one  testing  procedure  is  superior  to 
the  other  has  been  made  available  to  the 
Commissioner.  For  these  reasons,  the 
Commissioner  rejects  the  comment  re- 
questing that  reference  to  tlie  minor 
crossmatch  test  be  deleted.  The  Com- 
missioner believes  that  the  major  cross- 
match t«st  required  by  paragraph  (c), 
together  with  a  test  designed  either  to 
screen  the  donor's  serum  or  to  reflect 
compatibility  of  the  donor's  senun  with 
the  recipient's  red  blood  cells  (minor 
crossmatch),  are  practical,  necessary 
and  adequate  to  protect  the  recipient 
from  a  transfusion  with  incompatible 
blood.  Accordingly,  the  Commissioner 
also  rejects  the  comment  requesting  that 
both  screening  and  minor  crossmatch 
tests  be  required  prior  to  transfusion, 
and  no  change  is  made  in  the  regulation. 

62.  Seven  comments  concerning  pro- 
posed 1  606.151(e)  objected  to  the  words 
"modified"  and  "safe"  to  describe  the 
procedures  for  expedited  transfusions  in 
emergencies.  The  comments  noted  that 
in  an  emergency  situation  there  is  nor- 
mally not  enough  time  to  conduct  all  re- 
quired testing  of  the  blood.  Consequently, 
the  blood  cannot  be  determined  to  be  as 
safe  as  blood  processed  under  normal 
conditions. 

The  Commissioner  recognizes  the  lim- 
ited assurances  provided  by  any  emer- 
gency procedure  and  therefore  accepts 
the  comments,  and  the  words  "modified" 
and  "safe"  have  been  deleted  from  S  606.- 
151(e)  of  the  final  regulation.  The  Com- 
missioner notes  that  the  comments  Inter- 
preted the  word  "procedures"  as  strictly 
applying  to  the  method  of  performing 
the  crossmatch.  However,  it  should  be 
emphasized  that  the  term  "procedure" 
Includes  administrative  procedures  re- 
lating to  emergency  transfusions  as  well 
as  the  technical  procedures. 

Records 

63.  Three  comments  concerning  pro- 
posed 1606.160(a)  (redesignated  as 
5  606.160(a)(1))  requested  clarification 
of  the  significant  steps  for  which  records 
must  be  maintained  and  questioned  the 
need  for  maintaining  certain  records, 
especially  those  that  identify  the  person 
performing  the  work. 

The  Commissioner  has  used  the  term 
"significant  step"  to  mean  any  step  that 
may  affect  the  safety  of  the  donor  and 
recipient,  or  the  safety,  purity,  potency 
and  eCfectiveness  of  the  product.  For  ex- 
ample, with  respect  to  blood  collection. 
the  amenities  provided  the  donor  prior 
to  the  interview  or  following  blood 
donation  are  not  significant  steps  requir- 
ing the  maintenance  of  records.  How- 
ever, any  aspect  of  the  donor  Interview 
concerning  his  suitability  and  the  phle- 
botomy is  a  significant  step  requiring  the 
maintenance  of  records,  signed  or  ini- 
tialed by  person(s)   who  actually  per- 


formed the  woiic.  The  Commissioner 
recognizes  that  supervisors  may  have 
ultimate  responsibility  for  the  perform- 
ance of  their  staff.  Nevertheless,  employ- 
ees having  direct  responsibility  for  any 
significant  step  may  need  to  be  identified 
if  deficiencies  and  substandard  practices 
are  to  be  expeditiously  corrected.  Accord- 
ingly, the  Commissioner  suxjepts  the  com- 
ments requesting  clarification  of  signifi- 
cant stepffi  and  a  new  proposed  5  606.160 
(b)  has  been  added  to  the  regulation  to 
specifically  identify  the  records  that  must 
be  maintained. 

64.  Several  comments  requested  giild- 
smce  concerning  recordkeeping  methods 
and  requirements  generally.  In  conjunc- 
tion with  this  section  of  the  regulation, 
the  Commissioner  will  publish  a  pr(HX)sal 
concerning  the  tabulation  of  recorded 
data  In  order  to  promote  meaningful  re- 
view and  monitoring  by  the  blood  estab- 
lishment and  to  facihtate  a  scheduled 
aimual  survey  of  all  blood  establishments 
by  FDA. 

65.  Five  comments  concerning  pro- 
posed    5  606.160(c)      (redesignated     as 

5  606.160(d) )  Indicated  that  it  is  unreal- 
istic to  require  that  records  of  processing 
Source  Plasma  (Hiunan)  be  retained  for 

6  months  after  the  expiration  date  of  the 
final  product  manufactured  from  the 
Source  Plasma  (Human) .  The  comments 
noted  that  Source  Plasma  (Human)  Is 
normally  sold  to  another  establishment 
for  further  manufacture.  Consequently, 
the  Source  Plasma  (Human)  supplier  has 
no  way  of  knowing  the  latest  expiration 
date  of  the  final  product.  One  comment 
suggested  it  would  be  more  practical  to 
require  that  the  supplier  retain  the 
records  indefinitely,  while  two  other 
comments  suggested  5  years. 

The  Commissioner  recognizes  that  It 
may  be  impractical,  or  perhaps  impos- 
sible, for  the  supplier  of  Source  Plasma 
(Human)  to  know  the  latest  expiration 
date  of  a  final  product  processed  by  aji- 
other  establishment.  Consequently,  it  is 
also  impractical  to  reqiilre  that  the  sup- 
plier retain  records  of  processing  for  6 
months  after  the  latest  expiration  date 
for  the  final  product  that  was  manufac- 
tured from  the  source  plasma.  For  this 
reason,  the  (Commissioner  intends  to 
publish,  at  another  time,  a  notice  of  pro- 
posed rule  making  to  prescribe  an  ex- 
piration date  for  Source  Plasma  (Hu- 
man). Interested  persons  will  be  given 
an  opportunity  for  comment.  The  Com- 
missioner has  determined  that  in  the  in- 
terim, records  of  products  having  no  ex- 
piration dates  shall  be  retained  indefi- 
nitely to  facilitate  the  reporting  of  any 
unfavorable  cUnical  reactions.  Accord- 
ingly, 5  606.160  has  been  amended  in 
paragraph  (e)  to  require  that  records  be 
retained  indefinitely  when  the  product 
has  no  expiration  date. 

66.  Three  comments  concerning  pro- 
posed 5  606.160(d)  (redesignated  5  60«.- 
160(e) )  asked  whether  the  regulation  re- 
quired that  establishments  maintain  a 
separate  list  of  unsuitable  donors  or  per- 
mitted the  fiagging  of  individual  donor 
records.  One  comment  further  asked 
whether  the  record  of  unsuitable  donors 
must  include  the  names  of  donors  who 
are  only  temponully  unsuitable.  Another 
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comment  indicated  that  it  Is  impractical 
to  carry  a  complete  list  of  unsuitable 
donors  on  mobile  operations. 

The  Commissioner  intended  that  the 
major  impact  of  the  regulation  was  to 
preclude  from  the  marketplace,  blood  or 
blood  products  obtained  from  an  unsuit- 
able donor.  The  Commissioner  advises 
that  each  blood  establishment  may  de- 
velop its  own  system  of  recordkeeping  to 
effectively  identify  unsuitable  donors. 
Accordingly,  the  regulation  does  not  pre- 
scribe a  special  system  of  recordkeeping. 
Rather,  any  record  system  used  by  a 
blood  establishment  must  facilitate  the 
identification  of  an  imsuitable  donor. 
The  Commissioner  agrees  that  it  may  be 
impractical,  on  a  mobile  operation,  to 
carry  a  complete  list  of  unsuitable  do- 
nors. Therefore,  upon  return  of  the 
mobile  imit  to  the  blood  establishment, 
donor  records  must  be  reviewed  and  ac- 
tion taken  to  assure  that  blood  collected 
from  an  unsuitable  donor  will  not  be  dis- 
tributed. Accordingly,  the  Commissioner 
has  amended  the  regulation  to  emphasize  , 
that  records  must  be  available  so  that 
products  from  unsuitable  donors  will  not 
be  distributed. 

Distribution  and  Reci:ipt;  Procedures 
AND  Records 

67.  One  comment  concerning  proposed 
S  606.165  argued  that  unnecessary  paper- 
work would  be  required  if  every  unit  of 
blood  issued  by  a  central  blood  bank  must 
contain  the  name  and  address  of  the 
hospital.  Another  comment  suggested 
that  there  is  little  need  to  specify  on  each 
distribiition  record  the  address  of  a  con- 
signee who  is  frequently  suppUed  with 
the  product.  The  comment  suggested 
that  the  addresses  of  such  consignees  are 
always  easily  available  at  the  blood  es- 
tablishment. 

The  Commissioner  advises  that  the 
regulation  does  not  require  each  ijnlt  of 
blood  to  have  on  its  container  the  name 
and  address  of  the  hospital  to  which  the 
unit  is  being  sent.  Rather,  it  requires  that 
such  information  be  in  the  distribution 
record  of  the  blood  establishment  ship- 
ping the  blood.  The  Commissioner  agrees 
with  the  comment  that  the  address  of  a 
consignee  on  each  distribution  record 
may  not  be  needed  if  such  information  is 
easily  available  elsewhere  in  the  blood 
establishment  records  in  a  form  that  will 
readily  facilitate  recall  of  a  product.  Ac- 
cordingly, the  regulation  has  been 
amended  to  require  that  distribution  rec- 
twrds  contain  information  to  facilitate  the 
rapid  identification  of  the  name  and 
address  of  the  consignee. 

68.  In  the  original  notice,  the  Commis- 
'  sioner  proposed  to  require  the  mainte- 
nance of  records  for  "each  signiflcsmt 
step"  In  the  manufacture  of  blood  prod- 
ucts. It  was  the  Commissioner's  intent 
that  records  of  receipt  of  blood  and  blood 
components  be  Included  since  a  system 
of  recordkeeping  of  such  data  is  essential 
to  Eissure  the  identity  smd  permit  recall. 
If  necesssiry,  of  each  unit  of  blood.  In- 
deed, almost  all  establishments  receiving 
blood  products  recognize  the  importance 
of  maintaining  such  records  and  cur- 
rently do  so.  The  Commissioner  has  con- 


cluded that  to  promote  specificity,  the 
regiilatlon  should  explicitly  require  such 
a  system  of  recordkeeping  and  that  such 
requirement  be  set  forth  in  the  new 
§  606.165  along  with  similar  require- 
ments appUcable  to  distribution.  Ac- 
cordingly, that  section  has  been  amended 
to  include  reqiilrements  for  receipt 
of  blood  and  blood  components  in  order 
to  facilitate  recall  of  blood  products.  In 
order  to  clarify  a.ay  possible  misappre- 
hension that  may  have  occurred  con- 
cerning the  scope  of  the  proposal  re- 
garding records  for  receipt,  the  Com- 
missioner will  consider  additional  com- 
ments concerning  this  aspect  of  the  regu- 
lation within  the  next  30  days,  and  such 
comments  may  justify  further  modifica- 
tion of  this  provision. 

Adverse  Reaction  File 

69.  Twenty-three  comments  concerned 
proposed  §  606.170  dealing  with  adverse 
reaction  files.  The  comments  posed  gen- 
eral questions  concerning  the  intended 
objectives  of  the  proposed  regulation. 
Almost  all  ccMnments  requested  that  the 
term  "severe  adverse  reaction"  be 
defined. 

The  Commissioner  advises  that  the 
objective  of  the  regulation  is  to  reduce 
the  possibility  of  adverse  reactions  by 
(a)  determining  Uie  cause  of  the  reac- 
tion; and  (b)  providing  safeguards  that 
ehminate,  where  possible,  the  causes 
leading  to  an  adverse  reaction.  To 
achieve  this  objective,  the  technical  staff 
of  each  transfusion  facility  must  be  in- 
formed of  all  transfusion  reactions  so 
that  data  may  be  made  available  to  a 
physician  to  confirm  suspected  causes. 
Including  sequelae,  such  as  antibody  de- 
velopment that  might  require  further 
blood  usage  demanding  special  techni- 
cal handling,  and  to  review  and  evaluate 
the  adequacy  of  laboratory  methods.  For 
these  reasons,  transfusion  reactions  must 
be  reported  to  the  laboratory  and  rec- 
ords maintained  there,  in  addition  to  any 
notes  that  may  be  inserted  In  the  pa- 
tilhfs  chart.  Additionally,  the  collecting 
facility  must  be  informed  of  all  trans- 
fusion reactions  when  the  reaction  is 
attributed  to  a  defect  in  the  product 
obtained  from  the  collecting  facility.  Ac- 
cordingly, the  regulation  has  been  re- 
vised in  §  606.170  to  require  clearly  that 

(a)  records  be  kept  concerning  any  ad- 
verse reaction  to  the  donor  or  recipient, 

(b)  reports  of  each  reaction  be  investi- 
gated, (c)  transfusion  reaction  reports 
be  communicated  to  and  retained  by  the 
collecting  facility  when  the  reaction  Is 
attributed  to  a  defect  in  the  product, 
and  (d)  the  Director,  Bureau  of  Bio- 
logics,  be  informed  of  any  deaths  im- 
plicating a  blood  donation  or  transfu- 
sion as  the  cause. 

The  CommissiOTier  uses  the  term  "se- 
vere adverse  reaction"  to  mean  a  fatal 
reaction.  The  Director,  Bureau  of  Bio- 
logics,  must  be  notified  by  telephone  or 
telegraph  as  soon  as  possible  when  a 
blood  donation  or  transfusion  has  been 
found  to  cause  death,  and  a  written  re- 
port of  the  investigation  must  be  sub- 
mitted to  the  Director,  Bureau  of  Bio- 
logies, within  7  days  after  the  fatality. 


■  Under  the  Administrative  Procedure 
Act  (5  U.8.C.  533(b)  and  (d) ) ,  the  Com- 
missioner concludes  that  notice,  public 
procedure  and  delayed  effective  date  are 
imnecessary  for  the  promulgation  of 
S  640.27  as  it  does  not  impose  an  addi- 
tional duty  or  burden  on  any  person  but 
rather  relieves  a  restriction  concerning 
plateletpheresiB  consistent  with  these 
good  manufactiu-ing  practice  regula- 
tions. Comments  are  nevertheless  re- 
quested within  the  next  30  days  and  may 
justify  further  modification  of  this  pro- 
vision. 

Therefore,  under  provlsi<ms  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  201,  501,  502,  510,  701,  52  Stat.  104O- 
1042  as  amended,  1049-1050  as  amended 
by  76  Stat.  780,  1055-1056  as  amended, 
76  Stat.  794  as  amended,  and  sec.  301  of 
Pub.  L.  87-781  (21  U.S.C.  321,  351,  352, 
360  and  note,  371),  the  Public  Health 
Service  Act  (sees.  351  and  361,  58  Stat. 
702  and  703  as  amended  (42  U.S.C.  262 
and  264) ) ,  and  the  Administrative  Pro- 
cedure Act  (sees.  4  and  10,  60  Stat.  238 
and  243,  as  amended  (5  U.S.C.  553,  702, 
703,  704) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Chapter  I  of  Title  21  of  the  Code  of  Fed- 
eral Regulations  Is  amended  in  Subchap- 
ter F  as  follows: 

1.  By  adding  a  new  Part  606  to  read  as 
follows : 

Subpart  A — General  Pfwrisions 

S«c. 

60e.3         Deflnltlons. 

Subpart  B— Organization  and  Personnal 

606.20       Pensonnel. 

Subpart  C — Plant  and  Faclilttac 

606.40       FaciUtlea. 

Subpart  D — Equipment 

606.60      Equipment. 

606.66      Supplies  and  reagents. 

Subpart  E — [Reserved] 

Subpart  F — Production  artd  Proceet  Control* 

606.100    Standard  operating  procedures. 
606.110    Plateletpho'esls,  le\i]capbere8lB  and 
plasmapheresis . 

Subpart  G — FIniahed  Product  Control 

606.120     Labeling. 

Subpart  H — Laboratory  Control* 

606.140    Laboratory  controls. 
606.161     Compatibility  testing. 

Subpart  I — Record*  and  Reports 

606.160     Records. 

606.166     Distribution  and  receipt;  procedures 

and  records. 
606.170     Adverse  reaction  file. 

AUTHoarrr:  Sees.  201,  601,  602.  610.  701,  62 
Stat.  1040-1042  as  amended,  1049-1061  as 
amended  by  76  Stat.  780,  1066-1066  as 
amended,  76  Stat.  794  as  amended,  and  sec. 
301  of  Pub.  L.  87-781  (21  U.S.C.  321,  361,  362, 
360  and  note,  371) .  the  Public  Health  Service 
Act  (sees.  361  and  361,  68  Stat.  702  and  703 
amended  (42  U.S.C.  262  and  264)).  and  the 
Administrative  Procedure  Act  (sees.  4  and  10, 
60  Stat.  238  and  243.  as  amended  (6  U.S.C. 
563.702.703.  704)). 

Subpart  A — General  Provisions 

§  606.3      Definitions. 

As  used  in  this  part: 
(a)   "Blood"  means  whole  blood  col- 
lected from  a  single  donor  and  processed 
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either  for  transfusion  or  further  manu- 
facturing. 

(b)  "Unit"  means  the  volume  of  blood 
or  one  of  Its  components  in  a  suitable 
volume  of  anticoagulant  obtained  from 
a  single  collection  of  blood  from  oae 
donor. 

(c)  "Component"  means  that  part  erf  a 
single-donor unit  of  blood  separated  by 
physical  or  mechanical  means. 

(d)  "Plasma  for  further  manufactur- 
ing" means  that  liquid  i>ortion  of  blood 
separated  and  used  as  material  to  pre- 
pare another  product. 

(e)  "Plasmapheresis"  means  the  pro- 
cedure in  which  blood  is  removed  from 
the  donor,  the  plasma  is  separated  from 
the  formed  elements  and  at  least  the  red 
blood  cells  are  returned  to  the  donor. 
Tills  process  may  be  Immediately  re- 
peated, once. 

(f)  "Plateletpheresis"  means  the  pro- 
cedure In  which  blood  is  removed  from 
the  donor,  a  platelet  concentrate  is  sep- 
arated, and  the  remaining  formed  ele- 
ments and  residual  plasma  are  returned 
to  the  donor. 

(g)  "Leukapheresls"  means  the  pro- 
cedure In  which  blood  is  removed  from 
the  donor,  a  leukocyte  concMitrate  is  sep- 
arated, and  the  remaining  formed  ele- 
ments and  residual  plasma  are  returned 
to  the  donor. 

(h)  "Facilities"  means  any  area  used 
foi^  t4ie  collection,  processing,  compati- 
l^ty  testing,  storage  or  distribution  of 
blood  and  blood  components. 

(i)  "Processing"  means  any  procedure 
employed  after  collection  and  before 
compatibility  testing  of  blood  and  in- 
cludes the  identification  of  a  unit  of 
donor  blood,  the  preparation  of  compo- 
nents from  such  unit  of  donor  blood, 
serological  testing,  labeling  aad  associ- 
ated recordkeeping. 

(j)  "Compatibility  testing"  means  the 
In  vitro  serological  tests  performed  on 
doniH"  and  recipient  blood  samples  to 
establish  the  serological  matching  of  a 
donor's  blood  or  blood  c<«nponents  with 
that  of  a  potential  redi^ent. 

Subpart  B — Organization  and  Personnel 

§  606.20     Persoimei. 

(a)  A  blood  establishment  shall  be 
under  the  direction  of  a  designated, 
qualified  person  who  shall  exercise  con- 
trol of  the  establishment  in  all  matters 
relating  to  compliance  with  the  provi- 
sions of  this  subchapter.  This  person 
shall  also  have  the  authority  to  repre- 
sent the  establishment  in  all  pertinent 
matters  with  the  Bureau  of  Biologies  and 
ito  enforce,  or  direct  the  enforcement  of, 
discipline  and  the  performance  of  as- 
signed fuhctions  by  employees  engaged 
In  the  collection,  processing,  compatibil- 
ity testing,  storage  and  distribution  of 
blood  and  blood  ccnnponents.  The  desig- 
nated director  shall  have  an  understand- 
ing of  the  scientific  principles  and  tech- 
niques Involved  in  the  manufacture  of 
Idood  products  and  shi^  have  the  re- 
sponsibility for  ensuring  that  employees 
,  are  adequately  trained  in  standard  op- 


erating procedures  and  that  they  are 
aware  of  the  application  of  the  pertinent 
provlsl<ms  of  this  chapter  to  their  re- 
spective fimctions. 

(b)  The  personnel  responsible  for  the 
collection,  processing,  compatibility  test- 
ing, storage  or  distribution  of  blood  or 
blood  components  shall  be  adequate  In 
number,  educational  background,  train- 
ing and  experience,  including  profes- 
sional training  as  necessary,  or  combina- 
tion thereof,  to  assure  competent  per- 
formance of  their  assigned  fimctions,  and 
to  ensure  that  the  final  product  has  the 
safety,  purity,  potency,  identity  and  ef- 
fectiveness It  purports  or  is  represented 
to  possess.  All  personnel  shall  have  capa- 
bilities commensurate  with  their  as- 
signed fimctions.  a  thorough  understand- 
ing of  the  procedures  or  control  opera- 
tions they  perform,  the  necessary  train- 
ing or  experience,  and  adequate  infor- 
mation concerning  the  application  of 
pertinent  provisions  of  this  part  to  their 
respective  fimctions. 

(c)  Persons  whose  presence  can  ad- 
versely affect  the  safety  and  purity  of 
the  prcxlucts  shall  be  excluded  from  areas 
where  the  collection,  processing,  com- 
patibility testing,  storage  or  distribution 
of  blood  or  blood  components  is  con- 
ducted. 

Subpart  C — Plant  and  Facilities 


§  606.44)     Facilities. 

Facilities  shall  be  maintained  in  a 
clean  and  orderly  manner,  and  shedl  be 
of  suitable  size,  construction  and  loca- 
tion to  facilitate  adequate  cleaning, 
maintenance  and  proper  oi»erations.  The 
facilities  shaU: 

(a)  Provide  adequate  space  for  the  fol- 
lowing when  applicable: 

(1)  Private  and  accurate  examinations 
of  Individuals  to  determine  their  sult- 
abUity  as  blood  donors. 

(2)  The  withdrawal  of  blood  from 
donors  with  minimal  risk  of  contamina- 
tion, or  exposure  to  activities  and  equip-' 
ment  unrelated  to  blood  collection. 

(3)  The  storage  of  blood  or  blood  com- 
ponents pending  completion  of  tests. 

(4)  The  quarantine  storage  of  blood  or 
blood  components  in  a  designated  loca- 
tion pending  repetition  of  those  tests 
that  initially  gave  questionable  serolog- 
ical results. 


(5)  The  storage  of  finished  products 
prior  to  distribution. 

(6)  The  quarantine  storage,  handling 
and  dlsposititm  of  products  and  reagents 
not  suitable  for  use. 

(7)  The  orderly  collection,  processing, 
cbmpatlblllty  testing,  storage  and  dis- 
tribution of  blood  and  blood  components 
to  prevent  contamination. 

<8)  The  adequate  and  proper  per- 
formance of  all  steps  in  plasma-pheresis. 
plateletpheresis  and  leukapheresls  pro- 
cedures. 

(9)  The  orderly  conduction  ot  all 
packaging,  labeling  and  other  finishing 
operations. 

(b)  Provide  adequate  lighting,  venti- 
lation and  screening  of  open  windows  and 
doors.  ■♦ 

(c)  Provide  adequate,  clean,  and  con- 
venient handwashing  facilities  for  per- 
sonnel, and  adequate,  clean,  and  con- 
venient toilet  faclUties  for  donors  and 
personnel.  Drains  shall  be  of  adequate 
size  and,  where  connected  directly  to  a 
sewer,  shall  be  equipped  with  traps  to 
prevent  back-siphonage. 

(d)  Provide  for  safe  and  sanitary  dis- 
posal for  the  following: 

(1)  Trash  and  items  used  during  the 
collection,  processing  and  compatibility  ' 
testing  of  blood  and  blood  components. 

(2)  Blood  and  blood  components  not 
suitable  for  use  or  distribution. 

Subpart  D — Equipment 


§  606.60     Equipment. 

(a)  Equipment  used  In  the  collection, 
processing,  compatibility  testing,  stor- 
age and  distribution  of  blood  and  blood 
components  shall  l>e  maintained  in  a 
clean  and  orderly  manner  and  located 
so  as  to  faciUtate  cleaning  and  mainte- 
nance. The  equipment  shall  be  observed, 
standardized  and  calibrated  on  a  regu- 
larly scheduled  basis  as  prescribed  in  the 
Standard  Operating  Procedures  Manual 
and  shall  perform  in  the  manner  for 
which  it  was  designed  so  as  to  assure 
compliance  with  the  official  requirements 
prescribed  in  this  chapter  for  blood  and 
blood  products. 

(b)  Equipment  that  shall  be  observed, 
standardized  and  calibrated  with  at 
least  the  following  frequency,  include  but 
are  not  limited  to: 


Bquipmant 


Pertormsnoe  check 


Frequency 


Freqaene: 
eaUbntii 


laeneyof 

loo 


Tamperstan  recorder Compare  against  thermometer Dally A«  necessary. 

Refrigerated  centrUnge.  ..  Observe  speed  and  tempwature Kaebdayofoaa —        Do. 

Hamatoorit  o«Dtiiri]«e standardize  with  oootrol  preparation do. .^  P°-  , 

Qeoeral  lab  oMitiUuse  - Tachometer  everj- 0 

mo. 

Automated    bloodHyplng    Observe  controls  (or  correct  results Each  day  of  use... 

inaphlnff 
Hemogloblnometer Standardlie  against  cyanmethemoglobln do ; 

standard. 

Rafrmctometer Bundardlie  against  distilled  water do 

Blood  container  scale  StandardUe  against  container  of  known do — As  necessary. 

weight. 

Water  bath Observe  temperature «>. 

Kh  view  box do *». 

Autoclave do — «». 

BeNlagjc  Totaton. Observe  oontrols  ibr  correct  results 

Laboratory  tlMnnometen »i..„.hw 

Electronle  thennometers - ---- ifiry-zy^—  ».°5~I: 

Vacuom  blood  agitator Standardlie  against  container  of  known    Kach  day  oi  use...  As 

mass  or  volume. 


Do. 

Do. 

Do. 
Speed  as  neceanryj 
Beta*  Initial  use. 
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(ci  Equipment  employed  in  the  steri-  dures  shall  comply  with  published  addi-  (17)  Procedures  of  plasmapheresis, 
lizationof  materials  used  in  blood  col-  tional  standards  in  Part  640  of  this  chap-  plateletpheresis  and  leukapheres^  if 
lection  or  for  disposition  of  contaminated  ter  for  the  products  being  processed:  ex-  performed,  including  precautions  to  be 
Droducts  shaU  be  designed,  maintained  cept  that,  references  in  Part  640  relating  taken  to  ensure  reinfusion  of  a  donor's 
and  utilized  to  ensure  the  destruction  of  to  licenses,  licensed  establishments  and  own  ceUs.  ^  ,  _ 
rontaminating  microorganisms.  The  ef-  submission  of  material  or  data  to  or  ap-  (18)  Procedure  for  preparing  recovered 
fectiveness  of  the  sterUization  procedure  proval  by  the  Director.  Bureau  of  Bio-  (salvaged)  plasma,  if  performed,  includ- 
shall  be  no  less  than  that  achieved  by  an  logics,  are  not  applicable  to  establish-  ing  detaUs  of  separation,  pooUng,  label- 
attained  temperature  of  121.5°  C  (251°  ments  not  subject  tolicensure  under  sec-  ing,  storage  and  distribution. 
P)  maintained  for  20  minutes  by  sat-  tion  351  of  the  Public  Health  Service  Act.  (c)  All  records  pertinent  to  the  lot  or 
urated  steam  at  a  pressure  of  15  atmos-  (b)  Written  standard  operating  proce-  unit  maintained  pursuant  to  these  reg- 
Dheres  or  by  an  attained  temperature  of  dures  shall  be  maintained  and  shaU  in-  ulations  shaU  be  reviewed  before  the 
170  C  (338  F  >  maintained  for  2  hours  elude  all  steps  to  be  followed  in  the  col-  release  or  distribution  of  a  lot  or  unit  of 
with  drv  heat  lectio^,  processing,  compatibility  testing,  final  product.  The  review  or  portions  of 

storage  and  distribution  of  blood  and  the  review  may  be  performed  at  appro- 
§  606.65  Supplies  and  reagents.  blood  components  for  homologous  trans-  prlate  periods  during  or  after  blood  col- 
All  supplies  and  reagents  used  in  the  fusion,  autologous  transfusion  and  fur-  lecting.  processing,  compatibility  testing 
collection,  processing,  compatibility  test-  Uier  manufacturing  purpses.  Such  proce-  and  storing.  A  thorough  Investigation, 
ing  storage  and  distribution  of  blood  and  dures  shall  be  available  to  the  personnel  including  the  conclusions  and  f ollowup, 
blood  components  shall  be  stored  In  a  for  use  in  the  areas  where  the  procedures  of  any  unexplained  discrepancy  or  the 
safe,  sanitary  and  orderly  manner.  are  performed,  unless  this  is  impractical,  failure  of  a  lot  or  unit  to  meet  any  of 

(a)  All   surfaces   coming   in   contact  The  written  standard  operating  proce-  its    specifications    shall    be   made    and 
with  blood  and  blood  components  in-  dures  shall  include,  but  are  not  limited  recorded. 

tended  for  transfusion  shall  be  sterile,  to.  descriptions  of  the  following,  when  (d)  In  addition  to  the  requirements  of 

pyrogen-free,  and  shall  not  interact  with  applicable:  this  subpart  and  in  conformity  with  this 

the  product  in  such  a  manner  as  to  have  (D  Criteria  used  to  determine  donor  section,  any  facility  may  utilize  current 

an  adverse  efifect  upon  the  safety,  piu-ity,  suitability.  Including  acceptable  medical  standard  operating  procedures  such  as 

potency  or  eflfecttveness  of  the  product,  history  criteria.  the  manuals  of  the  following  organiza- 

All  final  containers  and  closures  for  blood  (2)     Methods    of    performing    donor  tions,  as  long  as  such  specific  procedures 

and  blood  components  not  intended  for  qualifying  tests  and  measurements,  in-  are   consistent    with,    and   at   least   as 

transfusion  shall  be  clean  and  free  of  eluding  minimiun  and  maximum  values  stringent  as,  the  requirements  contained 

surface  solids  and  other  contaminants,  for  a  test  or  procedure  when  a  factor  in  in  this  part. 

(b)  Each   blood   collecting   container  determining  acceptability.  (1)   American    Association    of    Blood 
and   its  satellite   container(s) ,   if   any,  o)  Solutions  and  methods  used  to  pre-  Banks.     V 

shall  be  examined  visually  for  damage  pare  the  site  of  phlebotomy  to  give  maxi-  (2)  American  National  Red  Cross. 

or  evidence  of  contamination  prior  to  mum  assurance  of  a  sterile  container  of  (3)  Other  organizations  or  individual 

its   use  and   immediately   after   filling,  blood.  blood  banks,  subject  to  approval  by  the 

Such  examination  shall  Include  insjjec-         (4)  Method  of  accurately  relating  the  Director.  Bureau  of  Biologies. 

tion  for  breakage  of  seals,  when  indi-  product(s)  to  the  donor.  8  606  110     Plaieletnhere»ig    leukaohere- 

cated.     and     abnormal     discoloration.  "^  (5)  Blood  collection  procedure,  includ-  ^       .^i  a„d  nSasilLSeresis 

Where  any  defect  is  observed,  the  con-  j^g    in-process    precautions    taken    to  "'         *^                    ,  ,.  ^        ■         ^ 

tainer  shall  not  be  used,  or,  if  detected  measure  accurately  the  quantity  of  blood  (a)    The  use  of  plateletpheresis  and 

after  filling,  shall  be  properly  discarded,  removed  from  the  donor.  leukapheresis    procedures    to  obtain    a 

(c)  Representative  samples  of  each  (g)  Methods  of  component  prepara-  product  for  a  specific  recipient  may  be  at 
lot  of  the  following  reagents  or  solutions  ^j^^  including  any  time  restrictions  for  variance  with  the  additional  standards 
shall  be  tested  on  a  regularly  scheduled  specific  steps  in  processing.  for  specific  products  prescribed  in  this 
basis  by  methods  described  in  the  Stand-  (7)  All  tests  and  repeat  tests  performed  part  provided  that:  (DA  physician  has 
ard  Operating  Procedures  Manual  to  de-  ^^  j,1(,q<j  ^nd  blood  components  during  determined  that  the  recipient  must  be 
termine  their  capacity  to  perform  as  re-  processing  including  testing  for  hepatitis  transfused  with  the  leukocytes  or  plate- 
quired:  B    surface    antigen    as    prescribed    In  lets  from  a  specific  donor   and  (2)  the 

Frequency                    .  y.   chapter  procedure  is  performed  under  the  super- 

Reagent  or  solution                    of  testing        ^^-  p^^ransfusion  testing,  where  ap-  vision  of  a  qualified  licensed  physician 

Anti-human  serum ,     Each  day  of  use.       ,j._hjg     including    precautions    to    be  who  is  aware  of  the  health  status  of  the 

Blood  grouping  serums..           Do.  ^         ^  Identify  accurately  the  recipient  donor,  and  the  physician  has  certified  to 

k;^\^rs.-eVnrng--a^d           "^  ^|  samples  ^d  cross-ma^hed  donor  l^^l.^isS'^tt^;^^^.  ^"""^ 

Hepiri'^LT^^Ient'!::  Each^n.  "^fy  Procedures  for  investigating  ad-  (b)  ^^f ™^f  "^J /^jJ^JX^";?  0? 
SyphUis  serology  re-  verse  donor  and  recipient  reactions.  not  meet  the  doiior  requirements  of 
^ents ?:. Do.  fio)  ^^e  temperatures  and  metii-  §8  640.63.  640.64  and  640.65  of  this  chap- 
Enzymes  Each  day  of  use.  -^.  ^j  controlling  storage  temperatiires  ter  for  the  coUetcion  of  plasma  contain- 
ed) Supplies  and  reagents  that  do  not  for  aU  blood  produc^  and  reagents  as  ^^^\tf"^^_°^^^or  approv^Tt^ 
bear  an  expiration  date  shall  be  stored  prescribed  in  §  I  600.15  and  610.53  of  this  °f  ^  ^%„^  P^^io?^™^^  **'  ^"^ 
in  such  a  manner  Uiat  Uie  oldest  is  used  chapter.  Director,  Bureau  01  aioiogics. 
first.  (11)  Length  of  expiration  dates,  if  any,  SubfMit  G — Rnlshed  Product  Control 

(e)  Supplies   and   reagents   shall   be  assigned  for  all  final  products  as  pre-  „  ^,  ,,„     . -h-]i__ 
used  in  a  manner  consistent  witii  In-  scribed  in  §  610.53  of  this  chapter.  §  wo.i^"     i^Deiing. 

structions  provided  by  tiie  manufacturer.         (12)  Criteria  for  determining  whetiier        Labeling  operations  shaU  be  separated 

(f )  Items  that  are  required  to  be  ster-     returned  blood  is  suitable  for  reissue.        physically  or  spatially  from  other  opera- 
(f)  Items  that  are  requirea  TO  DC  sier  Procedures  used  for  relating  a    tions  in  a  manner  adequate  to  prevent 

lie  and  come  Into  contact  wiUi  Wood  ^^^^^  "i^ot  blood  component  from  mixups. 

should  be  disposable  whenever  possible.  ^^  donor  to  its  final  disposition.  (a)  The  labeling  operation  shall  in- 
SuboartE — TResefvedl                        (14)    <auality  control  procedures  for  elude  the  following  labeUng  controls: 
*^^    7^,.         _,^  suDPUes  and  reagents  employed  in  blood        (i)  Labels  shall  be  held  upon  receipt. 
Subpart  F— Production  and  Process  collection  processing  and  pretransfuslon  pending  review  and  proofing  against  an 
Controls  testing.    '  approved  final  copy,  to  assure  accuracy 
§  606.100     Siandard     operating     proce-        (15) '  Schedules    and   procedures   for  regarding  identity,  content  and  conf or- 
dures, equipment  maintenance  and  calibration,  mity  with  the  approved  copy, 
(a)  In  all  Instances,  except  clinical        (I6)    Labeling  procedures,   including        <2)  Each  type  of  label  reprinting  dtf^ 
investigations,  standard  operating  proce-  safeguards  to  avoid  labeling  mixups.  ferent  products  shall  be  stored  and  main 
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tained  in  a  maimer  to  prevent  mixups 
and  stockiB  of  obsolete  labels  shall  be 
destroyed. 

(3)  AU  necessary  checks  In  labeUng 
procedures  shall  be  utilized  to  prevent 
errors  in  translating  test  results  to  c<m- 
tainer  labels. 

(b)  All  labeling  shall  be  clear  and 
legible.  Hie  label  provided  by  the  collect- 
ing facility  and  the  Initial  processing 
facility  sheHl  not  be  removed,  altelspd  or 
obscured,  except  that,  the  label  mily  be 
altered  to  indicate  the  proper  name  and 
other  required  labeling  Information  for 
the  contents  remaining  in  a  container 
after  blood  components  have  been  re- 
moved. The  container  label  shall  include 
the  following  information  as  well  as 
other  specialized  information,  as  re- 
quired In  this  part  or  in  Part  640  of 
this  chapter  for  specific  products : 

(1)  The  proper  name  of  the  i>roduct 
placed  in  a  prominent  position. 

(2)  The  name  and  address  of  the  man- 
ufacturer, and  if  licensed,  the  license 
number. 

(3)  The  donor  or  lot  number  relating 
the  unit  to  the  donor. 

(4)  The  expiration  date,  including  the 
day  and  year,  and  If  it  is  a  factor,  the 
hour,  ix  in  the  case  of  plasma  for  further 
manufacture,  the  date  of  collection. 

(5)  Essential  instructions  or  precau- 
tions for  use.  Including  a  warning  that 
the  product  may  transmit  the  agent  of 
hepatitis. 

(6)  Recommended  storage  tempera- 
ture. 

(7)  Reference  to  an  instruction  cir- 
cular that  shall  be  available  for  distri- 
bution containing  dosage  information, 
adequate  directions  for  use,  route  of  ad- 
ministration, contraindications  and 
other  directims  if  product  is  not  in- 
tended for  further  manufacturing. 

(8)  Quantity  of  product  in  container, 
which  shall  be  accurate  within  ±  10  per- 
cent, except  that  the  quantity  of  Cryo- 
precipitated  Antihemophilic  Factor  (Hu- 
man) need  not  be  stated  on  the  label  and 
except  tiiat  this  provision  shall  not  apply 
to  Source  Plasma  (Human). 

(9)  Quantity  of  source  material,  and 
the  kind  and  quantity  of  anticoagulant. 

(10)  Additives  and  cryoprotective 
agents  added  to  the  product  that  may 
still  be  present. 

(11)  Results  of  all  tests  performed 
when  necessary  for  safe  and  effective 
use. 

(12)  The  statement:  "Caution:  For 
Manufacturing  Use  Only",  where  appU- 
csMe. 

(13)  The  immunizing  antigen  used  or 
the  antibody  present  for  products  for 
further  manufacturing,  when  applicable. 

Subpart  H — Laboratory  Controls 

§606.140     Laboratory  controls. 

Laboratory  control  procedures  shall 
include: 

(a)  The  establishment  of  scientifically 
sound  and  appropriate  specifications, 
standards  and  test  procedures  to  assure 
that  blood  and  blood  components  are 
safe,  pure,  potent  and  effective. 

(b)  Adequate  provisions  for  monitor- 
ing the  reliability,  accuracy,  precision 


and  performance  of  laboratory  test  pro- 
cedures and  instnunents. 

(c)  Adequate  identification  and  han- 
dling at  aU  test  samples  so  that  they  are 
accurately  related  to  the  specific  unit 
of  product  being  tested,  or  to  its  dcMior, 
or  to  toe  specific  recipient,  where  appli- 
cable. 

§  606.151     Compatibility  testing. 

Standard  operating  procedures  for 
compatibility  testing  shall  include  the 
following: 

(a)  A  method  of  collecting  and  iden- 
tifying the  blood  samples  of  recipients  to 
ensure  positive  Identification. 

(b)  The  use  of  fresh  recipient  serum 
samples  less  than  48  hours  old  for  tdl 
pretransfuslon  testing. 

(c)  The  testing  of  the  donor's  cells  with 
the  recipient's  serum  (major  crossmatch) 
by  a  method  that  will  demonstrate  ag- 
glutinating, coating  and  hemolytic  anti- 
bodies, which  shall  include  the  anti- 
globulin method. 

(d)  A  provision  that,  if  the  unit  of 
donor's  blood  has  not  been  screened  by 
a  method  that  will  demonstrate  agglu- 
tinating, coating  and  hemolytic  anti- 
bodies, the  recipient's  cells  shall  be  tested 
with  the  donor's  serum  (minor  cross- 
match) by  a  method  that  will  so  demon- 
strate. 

(e)  Procedures  to  expedite  transfu- 
sions in  life-threatening  emergencies. 
Records  of  all  such  incidents  shall  be 
maintained,  including  complete  docu- 
mentation justifying  the  emergency  ac- 
tion, wiiich  shall  be  signed  by  the  phy- 
sician requesting  the  procedure. 

Subpart  I — Records  and  Reports 


§  606.160     Records. 

(a)  (1)  Records  shall  be  maintained 
concurrently  with  the  performance  of 
each  significant  step  in  the  collection, 
processing,  compatibility  testing,  stor- 
age and  distribution  of  each  unit  of  blood 
and  blood  components  so  that  all  steps 
can  be  clearly  traced.  All  records  shall 
be  legible  and  indelible,  and  shall  identify 
the  person  performing  the  work,  include 
dates  of  the  various  entries,  show  test 
results  as  well  as  the  interpretation  of 
the  results,  show  the  expiration  date 
assigned  to  specific  products,  and  be  as 
detailed  as  necessary  to  provide  a  com- 
plete history  of  the  work  performed. 

(2)  Appropriate  records  shall  be  avail- 
able from  which  to  determine  lot  num- 
bers of  supplies  and  reagents  used  for 
specific  lots  or  units  of  the  final  product. 

(b)  Records  shall  be  maintained  that 
include,  but  are  not  limited  to,  the  fol- 
lowing when  applicable : 

(1)  Donor  records: 

(I)  Donor  selection,  including  medical 
interview  and  examination  and  where 
applicable,  informed  consent. 

(II)  Permanent  and  temporary  defer- 
rals for  health  reasons  including  rea- 
son(s)  for  deferral. 

(ill)  Donor  adverse  reaction  com- 
plaints and  reports,  including  results  of 
all  investigations  and  foUowup. 

(iv)  Therapeutic  bleedings,  including 
signed  requests  from  attending  physi- 


cians, the  donor's  disease  and  disposi- 
tion of  units. 

(V)  Immunization,  including  informed 
consent,  identification  of  the  antigen, 
dosage  and  route  of  administration. 

(vl)  Blood  collection,  including  identi- 
fication of  the  phlebotomist. 

(2)  Processing  records: 

(I)  Blood  processing.  Including  results 
and  lnterpretaU(m  c^  all  testa  and 
retests. 

(II)  Component  preparation,  includ- 
ing all  relevant  dates  and  times. 

(ill)  Separation  and  pooling  of  recov- 
ered plasma. 

(iv)  Centrlfugation  and  p>oolliig  of 
source  plasma. 

(V)  Labeling,  Including  initials  of,per- 
son(s)  responsible. 

(3)  Storage  and  distrlbuticm  records: 
(i)  Distribution  and  disposition,  as  ap- 
propriate, of  blood  and  blood  products. 

(11)  Vistial  inspection  of  whole  blood 
and  red  blood  cells  during  storage  and 
immediately  before  distrlbuticm. 

(ill)  Storage  temperature,  including 
initialed  temperature  recorder  charts. 

(Iv)  Reissue,  including  records  of 
proper  temperature  maintenance. 

(V)  Emergency  release  of  blood,  in- 
cluding signature  of  requesting  physician 
obtained  before  or  after  release. 

( 4 )  C^ompatiblllty  test  records : 

(i)  Results  of  all  compatibility  tests, 
including  crossmatching,  testing  of  pa- 
tient samples,  antibody  screening  and 
identification. 

(ii)  Results  of  confirmatory  testing. 

(5 )  Quality  control  records : 

(i)  CaUbration  and  standardization  of 
equipment. 

(11)  Performance  checks  of  equiinnent 
and  reagents. 

(iii)  Periodic  check  on  sterile  tech- 
nique. 

(iv)  Periodic  tests  of  capacity  of  ship- 
ping containers  to  maintain  proper  tem- 
perature in  transit. 

(V)  Proficiency  test  results. 

(6)  Transfusion  reaction  reports  and 
complaints,  including  records  of  investi- 
gations and  foUowup. 

( 7 )  General  records : 

(I)  Sterilization  of  supplies  and  re- 
agents prepared  within  the  facility,  in- 
cluding date,  time  interval,  tempera- 
ture and  mode. 

(II)  Responsible  personnel, 
(ill)  Errors  and  accidents.         ' 

(iv)  Maintenance  records  for  equip- 
ment smd  general  physical  plant. 

(V)  Supplies  and  reagents,  including 
name  of  manufacturer  or  supplier,  lot 
numbers,  expiration  date  and  date  of 
receipt. 

(vi)  Disposition  of  rejected  suppUes 
and  reagents  used  in  the  collection,  proc- 
essing and  compatibility  testing  of  blood 
and  blood  components. 

(c)  A  donor  number  shall  be  assigned 
to  each  accepted  donor,  which  relates  the 
unit  of  blood  collected  to  that  donor,  to 
his  medical  record,  to  any  component  or 
blood  product  from  that  donor's  unit  of 
blood,  and  to  all  records  describing  the 
history  and  ultimate  disposition  of  these 
products. 

(d)  Records  shall  be  retained  for  such 
interval  beyond  the  expiration  date  for 
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the  blood  or  blood  component  as  neces- 
sary to  facilitate  the  reporting  of  any 
unfavorable  clinical  reactions.  The  re- 
tention period  shall  be  no  less  than  5 
years  after  the  records  of  processing  haye 
been  completed  or  6  months  after  the 
latest  expiration  date  for  the  individual 
product,  whichever  is  a  later  date.  When 
there  is  no  expiration  date,  records  shall 
be  retained  indefinitely. 

(e)  A  record  shall  be  available  from 
which  imsuitable  donors  may  be  identi- 
fied s©  that  products  from  such  Indi- 
viduals will  not  be  distributed. 

§  606.163     Distribution  and  receipt;  pro- 
'  cedures  and  records. 

(a)  Distribution  and  receipt  proced- 
ures shall  include  a  system  by  which  the 
distribution  or  receipt  of  each  unit  can 
be  readily  determined  to  facilitate  its 
recall,  if  necessary. 

(b)  Distribution  records  shall  contain 
information  to  readily  facilitate  the, 
identification  of  the  name  and  address  of 
the  consignee,  the  date  and  quantity  de- 
livered, the  lot  niunber  of  the  luilt(s) ,  the 
date  of  expiration  or  the  date  of  col- 
lection, whichever  is  applicable,  or  for 
crossmatched  blood  and  blood  compo- 
nents, the  name  of  the  recipient 

(c)  Receipt  records  shall  contain  the 
name  and  address  of  the  collecting  fa- 
cility, date  received,  donor  or  lot  num- 
ber assigned  by  the  collecting  facility  and 
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the  date  of  ucpirsdteii  or  the  date  of 
collection,  whlcheswr  is  applicable. 

§  606.170     AdvosM  reaction  file. 

(a)  Beoords  shall  be  maint^ed  of 
any  reports  of  complaints  of  adverse  re- 
actions regarding  each  unit  of  blood  or 
blood  product  arising  as  a  result  of  blood 
collection  or  transfusion.  A  thorough  in- 
vestigation of  each  reported  adverse  re- 
action shall  be  made.  A  written  report 
of  the  investigation  of  adverse  reactions, 
including  conclusions  and  followup,  shall 
be  prepared  and  maintained  as  part  of 
the  record  for  that  lot  or  unit  of  final 
product  by  the  eollecting  or  transfusing 
facility.  When  It  k  determined  that  the 
product  was  at  fault  in  causing  a  trans- 
fusion reaction,  copies  of  all  such  written 
reports  slmll  be  forwarded  to  and  main- 
tained by  the  manufacturer  or  collecting 
facility. 

(b)  When  a  complication  of  blood  col- 
lection or  transfusion  is  confirmed  to  be 
fatal,  the  Director,  Bureau  of  Biologies, 
shall  be  notified  by  telephone  or  tele- 
graph as  soon  as  possible;  a  written  re- 
port of  the  investigation  shall  be  sub- 
mitted to  the  Director,  Bureau  of  Bio- 
logies, within  7  days  after  the  fatality  by 
the  collecting  facility  in  the  event  of  a 
donor  reaction,  or  by  the  facility  that 
performed  the  compatibility  tests  in  the 
event  of  a  transf usicm  reaction. 

2.  In  Part  640  by  adding  a  new  §  640.27 
to  Subpart  C  to  read  as  follows: 


g  640.27     ExnerKency  proviatoBi. 

•nie  use  of  the  xAttteletpheneia  proce- 
dure to  obtain  a  product  for  a  specific 
recipient  may  be  at  variance  with 
15  640.21(e)  and  640.^(c) :  Provided, 
That:  (a)  A  licensed  ph3rsician  has  de- 
termined that  the  recipient  must  be 
transfu^d  with  the  platelets  from  a 
specific  donor,  and  (b)  the  plateletphere- 
sis  procedure  is  performed  under  the 
supervision  of  a  qualified  licensed  phy- 
sician who  is  aware  of  the  health  status 
of  the  donor  and  the  physician  has  cer- 
tified in  writing  that  the  donor's  health 
permits  plateletpheresis. 

Effective  date.  This  regulation  shall  be 
effective  December  18,  1975. 

(Sees.  201,  501,  602,  510,  701,  62  Stat.  1040- 
1042  as  amended,  1049-1081  as  amended  by 
76  Stat.  7«),  1066-lOM  as  «tnend»d,  76  Stat. 
704  as  amended,  and  sec.  301  ttf  Pub.  X.  87- 
781  (21  tJ.S.C.  321,  351,  352.  360  and  note, 
371)),  the  Public  Health  Service  Act  (sees. 
351  and  361,  58  Stat.  702  and  708  amended 
(42  U.S.C.  262  and  264) ) ,  and  the  Adminis- 
trative Procedure  Act  (sees.  4  and  10,  60  Stat. 
238  and  243,  as  amended  (6  UB.C.  663,  702, 
703,  704) ) .) 

Dated:  November  11.  1975. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.76-31016  FUed  ll-17-75;8:46  am) 
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1203 53245 

1204 53247 
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1206 51640.  53251 
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Rules  Going  Into  Effect  Today 
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IXyr/FAA — Airworthiness  directive;  AiRe- 
search 48907;  10-20-75 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 
Agricultural  Mariieting  Service — 
Maple  sirup;  standard  revisions;  com- 
ments by   11-28-75  50049; 

10-28-75 
Agricultural  Stabilization  and 
Conservation  Service — 
Peanuts.    1976    National    Mari^eting 
Quota;  comments  by  11-26-75. 

52613;   11-11-75 
Aninial  and  Plant  Health  Inspection 
Service — 
Scabies  in  cattle;  waiver  of  claims; 
comments  by  11-24-75. 

49349;   10-22-75 

Farmers  Home  Administration — 

Treasury  Loan  Disbursement  System; 

agency  implementation;  comments 

toy  11-24-75 49577;  10-23-75 

CIVIL  AERONAUTICS  BOARD 

Military  transportation;  logair  and  quick- 
trans  minimum  rates;  comments  by 
H_24-75 .— .  49794;  10-24-75 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
Coastal  zone  management  program; 
comments  by  11-30-75. 

52405;    11-10-75 

ENVIRONMENTAL  PROTECTION  AGENCY 

Marine  sanitation  device  standard;  com- 
ments by  11-24-75 47973; 

10-10-75 
New  source  NPDES  permits;  preparation 
of  environmental  impact  statements; 
,   .  comments  by  11-24-75. 

47714;   10-9-75 
Stage  II  gasoline  vapor  recovery;  pro- 
posed   decision,    amendments,    and 
test   procedure;    comments   by    11- 
,  24-75 47668;    10-9-75 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Cable  television  service;  general  citizen- 
ship requirements;  comments  by 
11-24-75 48946:10-20-75 

Distortion  of  audience  ratings;  com- 
ments by  1 1-28-75     51481; 

11-5-75 

Fraudulent  billing  practices;  comments' 
by    11-28-75    reply    comments    by 
12-29-75 51483;    11-5-75 

Licensee-conducted  contests;  comments 
by  11-28-75 51481;  11-5-75 


Wide-band  swept  RF  equipment;  pro- 
vision for  operation  as  anti -pilferage 
devices;  notice  of  inqniirf,  comments 
by  11-24-75 48943;  10-20-75 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
New  drug  applications;  procedures  tor 
filing  over  protest;  comments  by 

11-25-75 44335;  9-26-75 

Uniform  physician  labeling  for  oral 
contraceptive  drug  products;  com- 
ments by  11-24-75    49813; 

10-24-75 
Office  of  the  Secretary — 

Special  types  and  methods  of  procure- 
ment, architect/engineer  services; 
comments  by  11-24-75. 

49792;  10-24-75 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Housing  Production  and  Mortgage 
Credit  Office  of  Assistant  Secre- 
tary— 
Mobile  homes;  advance  proposal  on 
consumer  information  require- 
ments; comments  by  11-28-75. 

48141;  10-14-75 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administratton — 
Minnesota;  proposed  supplements  to 
approved     plan;     comments     by 
11-24-75 49581;  10-23-75 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Bank  hoWing  companies;  guides  for  sta- 
tistical disclosure;  comments  by 
11-30-75 48526;  10-16-75 

Corporate  ownership  disclosure;   rules, 
'schedules,  and  reporting  and  registra- 
tion forms;  comments  by  11-30-75. 
42212;  9-11-75 

Registered  brokers;  communications  to 
beneficial  owners;  comments  by  11- 
30-75 42219;  9-1 1-75 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Electrical  cable  splicing  on  vessels; 
comments  by  11-24-75. 

47140;   10-8-75 
Federal  Aviation  Administration — 
Transition  area,   Sturgis.   Ky.,  desig- 
nation; comments  by  11-28-75. 

50099;   10-28-75 
VOR  Federal  airways  in  Georgia;  com- 
ments by  .11-25-75 52409; 

11-10-75 
Federal  Highway  Administration — 
Plenary  exercise  of  statutory  authority 
over  motor  carrier  safety  and  haz- 
ardous materials;  extension  of  com- 
ments period;  comments  by 
11-28-75 48520;  10-16-75 


TREASURY  DEPARTMENT 

Customs  Service — 

Articles  corKlitionafly  free,  etc.;  pro- 
cedure for  duty-free  entry  of  certain 
merchandise      from      devetoping 
countries;  comments  by  1 1-28-75. 
50045;   10-28-75 

Internal  Revenue  Service — 
Sanction  proceedings;  hearing  rules; 
comments  by  11-28-75. 

49343;  10-22-75 

VETERANS  ADMINISTRATION 

Veterans  benefits;  awards  to  remarried 
widows  and  widowers;  comments  by 
11-24-75 49580;  10-23-75 

Veterans  benefits;  ratings  and  evalua 
tions;  comments  by  11-28-75. 

50111;  10-28-75 


Next  Week's  PubUc  Hearings 


3 


COMMISSION  ON  THE  REVIEW  OF  THE 
NATIONAL  POLICY  TOWARD  GAM- 
BUNG 

Gambling  and  related  activities  in  Miami; 
to  be  heW  In  Miami,  Florida;  11-24 
and  11-25-75 51218;  11-4-75 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 

College  Work-Study  Program;  to  be 
held  at  Washington.  D.C.,  11- 
25-75 48266:10-14-75 

National  Direct  Student  Loan  Pro 
gram;  to  be  held  at  Washington, 
D.C.,  11-25-75..  48252;  10-14-75 

JOINT  BOARD  FOR  THE  ENROLLMENT  OF 
ACTUARIES 

To  be  held  in  Washington,  D.C.;  11- 
24-75 50110;  10-28-75 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

•Agricultural  Marketing  Service — 

Shippers  Advisory  Committee;  to  be 
held  in  Lakeland,  Florida  (open), 
11-25-75  ...51072;  11-3-75 

•Forest  Service — 

Apache-Sitgreaves  Grazing  Advisory 
Boards;  to  be  held  in  Springerville, 
Arizona  (open),  11-24-75. 

52749;  11-12-75 

aVIL  AERONAUTICS  BOARD 

Transporters  Aereos  Nacionales,  S.A., 
and  Servicio  Aereo  de  Honduras.  S.A.; 
to  be  held  in  Washington,  D.C..  11- 
25-75 47532;  10-9-75 
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CIVIL  RIGHTS  COMMISSION 

Arkansas  Advisory  Committee;  to  be 
held  in  Fayetteville,  Arkansas  (open 
with  restrictions),  11-25-75. 

51079;   11-3-75 

Delaware  Advisory  Committee,  to  be 
held  in  Wilmington,  Del.  (open), 
11-24-75 49398;  10-22-75 

District  of  Columbia  Advisory  Commit- 
tee; to  be  held  in  Washington,  D.C. 
(open  with  restrictions),  11-25-75. 

51079;   11-3-75 

CIVIL  SERVICE  COMMISSION 

Federal  Employees  Pay  Council;  to  be 
held   at  Washington,    D.C.    (closed), 

11-26-75 52660;  11-11-75 

COMMISSION  ON  FEDERAL  PAPERWORK 

Second  national  meeting;  to  be  held  at 

San    francisco,    CaJif.    (open),    11- 

25-75 52433;  11-10-75 

COMMODITY  FUTURES  TRADING 
COMMISSION 
Advisory  Committee  on   Regulation   of 
Contract  Markets  and  Self-Regulatory 
Associations,  to  be  held  in  Washing- 
ton, D.C.  (open),  11-24-75..  50558; 
10-30-75,  52756;  11-12-75 
DEFENSE  DEPARTMENT 
Air  Force  Department — 

USAF  Scientific  Advisory  Board;  to  be 
held  at  Wright-Patterson  Air  Force 
Base,  Ohio  (closed),  11-25-75. 

50730;   10-31-75 

DDR&E    High     Energy    Laser    Review 

Group,  Laser  Devices  Subpanel;  to  be 

held  at  Lexington,  Mass  (closed),  11- 

24  through  11-26-75 51485; 

11-5-75 
Navy  Department — 

Navy  Resale  System  Advisory  Com- 
mittee to  be  held  in  New  York,  N.Y. 
(closed),   11-24-75. 

52066;   11-7-75 


REMINDERS— Continued 

Office  of  the  Secretary — 

Department  of  Defense  Wage  Commit- 
tee; to  t>e  hekl  in  Washington,  D.C. 

(closed),   11-24-75 52066; 

11-7-75 

Science  Board  Task  Force  on  Theater 
Nuclear  Forces  R&D  Require- 
ments; to  be  held  in  Washington, 
D.C.  (closed),  11-25  and  11- 
26-75 49583;  10-23-75 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Astronomy  Service  Working  Group 
for  1979  ITU  World  Administrative 
Radio  Conference;  to  be  held  in  Wash- 
ington, D.C.  (open),  11-26-75. 

52758;  11-12-75 

FEDERAL  COUNCIL  ON  THE  AGING 

Research  and  Manpower  Committee,  to 
be  held  in  Seattle,  Washington, 
(open),  11-24-75..  50563;  10-30-75 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and   Drug  Administration — 
Obstetrical   and   Gynecology  Devices 
Review  Panel  to  be  held  in  Wash- 
ington,   D.C.    (open   and   closed); 
11-24  and  11-25-75. 

49115;  10-21-75 
Surgical   Drugs  Advisory  Committee 
to  be  held  in  Rockville,  Md.  (open 
and  closed),  11-24-75. 

49115;   10-21-75 
Health   Resources  Adnainistration — 
National  Advisory  Public  Health  Train- 
ing Council;  to  be  held  at  Rock- 
ville,    Md.     (open),     11-24    and 

11-25-75 52428;  11-10-75 

N^ional  Institutes  of  Health — 
Artificial  Kidney-Chronic  Uremia  Ad- 
visory Committee,  to  be  heW   in 
Bethesda,  Md  (open  with  restric- 
tions),  11-24-75 49381; 

10-22-75 


Board  of  Scientific  Counselors;  Na- 
tional Institute  of  Child  Health  and 
Human  Development;  to  be  held  in 
Bethesda,  Maryland  (open  with  re- 
strictions), 11-24  and  11-25-75. 
48541;  10-16-75 

National  Cancer  Advisory  Board  and 
Combined  Modality  Committee;  to 
be  held  in  Bethesda,  Md.  (partially 

open),   11-25-75 46340; 

10-7-75 

National  Library  of  Medicine;  Board 
of  Regents;  to  be  held  in  Bethesda, 
Maryland  (open  with  restrictions), 

11-25  and  11-26-75 46341; 

10-7-75 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Fairbanks  District  Multiple  Use  Ad- 
visory Board  to  t>e  held  in  Fair- 
banks, Alaska  (open),  11-24  and 

11-25-75 52069;  11-7-75 

National  Park  Service — 

Golden  Gate  National  Recreation  Area 
Advisory  Commission;  to  be  held 
in  Berkeley,  California  (open), 
11-28-75 47527;  10-9-75 

SMALL  BUSINESS  ADMINISTRATION 

Anchorage  District  Advisory  Council;  to 
be  held  in  Anchorage,  Alaska  (open), 
11-24-75 48963;  10-20-75 

Des  Moines  Distritt  Advisory  Council; 
to  be  held  in  West  Des  Moines,  Iowa 
(open),  11-28-75  .  52778;  11-12-75 

San  Francisco  District  Advisory  Council; 
to  be  held  in  Fresno,  California; 
(open),  11-24-75....  51251;  11-4-75 

VETERANS  ADMINISTRATION 

Special  Medical  Advisory  Group;  to  be 
held  in  Washington,  DC;  (open  with 
restrictionsi);  11-24  and  11-25-75. 
51251;  11-4-75 
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rittt  7— Agriculture 

CHAPTER  I— AGRICULTURAL  MARKET- 
ING  SERVrcE  (STANDAROS,  INSPEC- 
TIONS, MARKETING  PRACTTCES).  DE- 
PARTMENT OF  AGRWULTURE 

PART  68— REGULATIONS  AND  STAND- 
ARDS FOR  INSPECTION  AND  CERTIFI- 
CATION OF  CERTAIN  AGRICULTURAL 
COMMODITIES  AND  PRODUCTS  THROF 

Misceilaneout  Amendments 

The  inspection  of  dry  beans,  dry  peas, 
split  peas,  lentils,  hay,  straw,  rice,  and 
hops  Is  authorized  under  the  Agricul- 
tural Marketing  Act  of  1946.  This  inspec- 
tion service  is  voluntary  and  Is  made 
available  only  upon  request  of  an  appli- 
cant. 

Statement  of  coruiderations.  On  Janu- 
ary 17,  1975,  «  notice  of  propcsed^rule 
making  was  published  in  the  Federal 
Register  (40  FR  3007)  proposing  that 
the  Part  68  regulations  under  the  Agri- 
cultural Marketing  Act  of  1946  for  the; 
inspection  of  dry  beans,  dry  i>eas,  split 
peas,  lentils,  rice,  hay,  and  straw,  be 
amended  to  provide  a  definition  foc-the 
term  "factor"  and  to  require  that  certain 
factor  information  be  shown  on  grade 
certificates. 

Opportunity  was  afforded  interested 
parties  to  submit  written  data,  views,  or 
comments  on  the  proposed  amei:idment 
to  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250 
by  April  17. 1875. 

At  the  request  of  a  trade  group,  notice 
of  extension  of  the  time  for  submission 
of  written  data,  views,  or  comments  imtll 
Jime  16,  1975,  was  published  in  the  Fid- 
ERAL  Register  (40  PR  18001)  on  April  24, 
1975. 

A  total  of  94  written  comments  were 
received  in  response  to  the  notice.  Sev- 
enty-four of  the  comments  opposed  the 
proposals  in  part  or  in  whole.  Included 
in  the  seventy-four  were  several  com- 
ments representing  two  or  more  letters 
from  tiie  same  writers.  Most  of  the  com- 
ments were  received  from  producers  and 
dealers  or  from  producer  and  dealer  or- 
ganizations. The  most  frequently  cited 
reason  for  opposing  the  amendment  to 
the  regulations  was  concern  that  provid- 
ing buyers  with  detailed  quality  informa- 
tion would  result  in  disputes,  attempts  to 
renegotiate  price,  or  the  cancellation  of 
sales  or  contracts.  This  concern  was  ex- 
pressed tn  35  of  the  comments.  The  con- 
cern of  the  commentors  Is  appreciated, 
however,  over  50  percent  pf  the  dry  beans 
inspected  under  the  VB.  Grade  Stand- 
ards this  fiscal  year  have  been  certifi- 
cated showing  detailed  factor  informa- 
tion similar  to  that  reqxiired  by  the  pro- 
posed amendment.  "Hie  practice  of  show- 
ing detailed  factor  Information  has  been 
followed  for  a  number  of  years  in  certain 


bean  producing  areas,  and  the  Depart- 
ment has  no  Information  that  the  prac- 
tice has  had  any  adverse  effect  on  the 
marketing  of  dry  beans  in  either  domes- 
tic or  overseas  commerce.  The  Depart- 
ment believes  that  showing  similar  in- 
formation on  certificates  for  dry  peas, 
spnt  peas,  lentils,  rice,  hay  and  stiaw 
would  not  have  an  adverse  effect  on  the 
marketing  of  those  commodities. 

A  second  reason,  cited  by  28  com- 
mentors, for  opposing  the  amendment  is 
that  it  would  result  in  additional  in- 
spection costs.  No  additional  inspection 
procedures  and  no  additional  factor 
analysis  are  required  by  the  proposed 
amendment.  Inspectors  will  continue  to 
perform  grading  services  exactly  as  they 
have  in  the  past.  The  only  changes  re- 
quired by  the  proposed  amendment  are 
that  factors  officially  determined  by  the 
inspector  during  the  course  of  perform- 
ing the  inspection  must  be  recorded  on 
the  certificate  and  all  grade  determining 
factors  must  be  shown  fw  commodities 
graded  below  the  liighest  quality  level. 
(A  factor  has  been  officially  determined 
when  an  inspector  analyzes  the  pre- 
scribed sise  sample  portion  and  follows 
prescribed  procedures  In  making  ttie 
analysis.) 

Twenty  comments  in  support  of  the 
proiiosals  were  received  from  canners, 
packers,  overseas  buyers,  and  a  national 
fann  organization. 

Supporters  of  the  proposed  amend- 
ment generally  stated  that  the  more 
quality  information  they  received,  the 
better  their  ability  to  maintain  higher 
standards  of  quality  control  in  their 
processing  operations  which  would  in 
turn  benefit  the  ultimate  consumer. 

The  Department  concludes  it  is  de- 
sirable to  show  all  available  quality  in- 
formation on  the  grade  certificates.  In 
addition  to  the  reasons  herein  above  set 
out.  the  amendment  will  provide  both 
biiyers  and  sellers  with  equal  informa- 
tion on  the  quality  of  the  commodity  in- 
volved, help  processors  maintain  better 
quality  control  of  their  products,  and 
promote  truth-in-certlflcation  of  prod- 
ucts. 

After  consideration  of  the  ccmiments 
filed  with  respect  to  the  January  17,  1975, 
and  April  24.  1975,  notices  published  in 
the  PEbuul  RsGisTn,  and  other  infor- 
mation available  to  the  Department,  It 
has  been  concluded  that  the  proposed 
amendment  should  be  adopted.  During 
the  course  of  the  next  year,  the  Depart- 
moit  will  monitor  the  operation  of  this 
proposal  to  determine  its  effect  on  the 
orderly  marketing  of  graded  commodities. 

For  clariflcatlon  purposes,  the  word- 
ing has  been  modified  from  the  original 
proposal  as  follows: 


1.  Section  68.2.  "Terms  defined",  is 
amended  "by  adding  the  loUowhig  defi- 
nition* 

§68.2     Tenrn  defined. 

•  •  •  •  • 

(ff)  Factor.  A  physical  or  chemical 
property  identified  In  Oie  ofllciad  stand- 
ards that  measiu-es  a  specific  quality  of  a 
commodity. 

2.  Section  68.14.  "Inspection  certificate, 
issuance",  the  introductory  paragraph  is 
revised  to  read  as  follows: 

§.6S.14      Inspertion   certificatr,   iMnanrr. 

Immediately  after  an  inspection  has 
Ijeen  cjmpleted,  an  inspection  certificate 
shall  be  issued  showing  the  results  of  the 
inspection  In  accordance  with  para- 
graph (a)  or  (b)  of  this  section.  For 
graded  commodities,  each  official  cer- 
tificate shall  show  the  grade  in  accord- 
ance with  the  official  grade  standards, 
all  factor  informaiion  requested  by  the 
applicant  for  inspection,  any  factor  for 
which  an  official  determination  is  made 
during  the  course  of  inspection,  and  for 
all  commodities  graded  below  the  high- 
est quality  grade  the  certificate  shall 
show  all  grade  determining  factors. 

Effective  date.  This  amendment  shall 
become  effective  January  1,  1976. 

Doiie  at  Washington,  D.C,  on  Novem- 
ber 13,  1975. 

WiLUAM  H.  Walkxc,  in, 
Acttng  Administrator. 

[PR  Doc  7&-312B3  PUed  n-18-76;8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES. NUTS).  DEPARTKIENT  OF 
AGRICULTURE 

[OnK>efruit  Reg.  41,  Amdt.  1] 

PART  909— GRAPEFRUIT  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CAUFORNIA 

Quality  and  Size  Requirements 

This  amendment  continues  a  mini- 
mum grade  of  U.S.  No.  2  and  a  minimum 
diameter  of  3*i«  inches  for  the  handhng 
of  grapefruit  grown  in  California  and 
Arizona  for  the  remainder  of  the  season 
ending  August  31,  1976,  except  that  ini- 
tial handlers  may  handle  grapefruit 
smaller  than  3«i,i  inches  in  diameter  di- 
rectly to  destinations  in  states  other 
than  California,  Arizona,  Florida,  and 
Texas,  providing  that  grapefruit  so  han- 
dled to  destinations  in  Washington,  Ore- 
gon. Montana,  Idaho,  Wyoming,  Nevada, 
and  Utah  shall  measure  not  smaller  than 
3'i„  inches  in  diameter.  The  coutini^- 
tion  of  such  requirements  imder  Mar- 
keting Order  909  is  necessary  to  provide 
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the  market  with  fruit  of  acceptable  qual- 
ity In  the  InterestB  of  producers  and 
consumers. 

On  October  24,  1975,  notice  of  pro- 
posed rulemaking  was  published  In  the 
Federal  Register  (40  FR  49790) .  regard- 
ing a  proposed  amended  regulation  to  be 
made  effective  pursuant  to  Marketing 
Order  No.  909,  as  amended  (7  CPR  Part 
909),  regulating  the  handling  of  fresh 
grapefruit  grown  in  Arizona  and  desig- 
nated part  of  California.  The  regulation 
was  reconunended  by  the  Administrative 
Committee  established  piirsuant  to  the 
said  marketing  order.  This  program  Is 
effective  imder  the  Agrlciiltural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.S.C.  601-€74).  No  comments  re- 
garding the  proposed  amendment  were 
received. 

This  regulation  continues  minimum 
grade  and  size  requirements  for  the  han- 
dling of  grapefnilt.  The  regulation  Is 
based  upon  an  appraisal  of  the  crop  and 
prospective  market  conditions  as  re- 
quired in  9  909.51  of  said  marketing  or- 
der. Grapefruit  is  reported  to  be  of  good 
quality  this  year,  and  sizes  are  reported 
to  be  larger  than  last  year.  This  regula- 
tion Is  necessary  d\iring  the  period  De- 
cember 1,  1975,  through  August  31,  1976, 
to  achieve  the  objective  of  the  act  in  the 
Interests  of  producers  and  consumers. 

After   consideration   of    all   relevant 
matters  presented,  including  the  propc»- 
al  set  forth  In  the  aforesaid  notice,  the 
recommendation  and  information  sub- 
mitted by  the  Administrative  Committee 
(established  pursuant  to  the  marketing 
order) ,  and  other  available  Information, 
it  is  hereby  found  and  determined  that 
the  amended  regulation,  as  hereinafter 
set  forth,  is  in  accordance  with  the  pro- 
visions of  the  said  amended  marketing 
order  and  will  tend  to  effectuate  the  de- 
clared poUcy  of  the  act.      ^  ^^  ^         , 
It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive  date  of   this   amended   regulatitm 
until  30  days  after  pubUcation  thereof 
in  the  Federal  Register  (5  U.S.C.  553) 
because  the  time  Intervening  between  ttie 
date  when  information  upon  which  this 
regulation  Is  based  became  available  and 
the  time  when  this  regulation  must  be- 
come effective  in  order  to  effectuate  the 
declared  poUcy  of  the  act  Is  insufficient; 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparatl<Hi  for 
such  effective  time.  Shipments  of  grape- 
fruit are  presently  subject  to  regulation 
by  grade  and  size,  pursuant  to  the  said 
marketing  order;  the  amended  regula- 
tion herein  specified,  except  for  the  new 
effective  date,  is  identical  with  that  cur- 
raitly  In  effect;  the  recommendation  and 
supporting  InformBtion  for  regulation 
were  promptly  submitted  to  the  Depart- 
ment after  an  open  meeting  of  the  Ad- 
ministrative Committee  on  October  2. 
1975;  notice  of  the  proposed  continua- 
tion of  the  regulation  was  published  in 
the  October  24, 1975.  issue  of  the  Federal 
Register,  and  no  objections  were  re- 
ceived either  to  the  regulation  or  to  the 
proposed  effective  date;  it  is  necessary.  In 
order  to  effectuate  the  declared  policy 
of  the  actfto  make  this  regulation  efifec- 


RUIES  AND  REGULATIONS 

Uve  during  the  period  hereinafter  set 
forth,  so  {US  to  provide  for  the  continued 
regulation  of  the  handling  of  such  grape- 
fruit, and  compliance  with  this  amended 
regulatlpn  wUl  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  wwn- 
pleted  by  the  effective  date  hereof. 

Order.  In  §  909.341  (Grapefruit  Regu- 
laUcm  41;  40  PR  48494,  Oct.  16.  1975), 
the  introductory  text  of  paragrs«)h  (a) 
(1)  Is  revised  to  read  as  follows: 


§  909.341     Grapefruit  Regulation  41. 

(a)  Order.  (1)  Except  as  otherwise 
provided  in  subparagraph  (2)  of  this 
paragraph,  during  the  period  Decem- 
ber 1,  1975,  through  August  31,  1976,  no 
handler  shall  handle  from  the  State  of 
California  or  the  State  of  Arizona  to  any 
point  outside  thereof  except  Mexico: 
•  •  •  •  • 

Dated:  November  14,  1975,  to  become 
effective  December  1, 1975. 

Charles  R.  Braoer, 
Deputp     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 
IFB  DOC.7&-31279  FUed  ll-l»-75;8:45  am] 

Title  9— Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART   76— HOG   CHOLERA   AND   OTHER 
COMMUNICABLE  SWINE  DISEASES 

Elimination  of  State  Phase  Status  from  Hog 
Cholera  Eradication  Program;  Deletion 
of  Provisions  Relating  to  Eradication 
States  and  Free  States 

The  purpose  of  these  amendments  Is  to 
eliminate  the  Phase  Status  of  States 
from  the  hog  cholera  eradication  pro- 
gram and  to  delete  those  portions  of 
Part  76  pertaining  to  such  State  Phase 
Status  and  to  delete  provisions  in  the 
regulations  relating  to  Eradication  States 
and  Free  States. 

Statement  of  considerations.  During 
the  planning  stages  of  the  hog  cholera 
eradication  program  four  phases  were 
established  through  which  States  could 
progress  imtil  they  were  declared  free  of 
the  disease.  It  was  known  that  all  States 
would  not  progress  in  the  program  at  the 
same  rate,  so  these  phases  were  set  up  to 
measure  the  relative  stage  of  progress  at- 
tained. The  terms  "Eradication  State" 
and  "Free  State"  in  Part  76  refer  to  Phase 
IV  and  Free  of  the  State  Phase  Status, 
respectively.  It  has  now  been  determined 
that  the  Hog  Cholera  Eradication  Pro- 
gram has  progressed  to  the  stage  where 
trffe  use  of  these  phases  and  such  ter- 
minology are  no  longer  needed. 

The  Advisory  Committee  on  Hog  Choi- 
en.  Eradication  and  the  United  States 
Animal  Health  Association's  "Committee 
on  the  Nationwide  Eradication  of  Hog 
Cholera"  have  both  recommended  that 
use  of  the  phases  be  discontinued  as  part 
of  the  eradication  program  and  that 
Part  76  be  amended  to  reflect  this  change. 


On  August  11,  1972.  the  Secretary  of 
Agriculture  declared  hog  cholera  to  be  a 
national  emergency.  Since  that  time, 
each  outbreak  of  hog  cholera  has  been 
handled  as  a  disease  emergency  with  the 
area  In  which  the  outbreak  occurred 
placed  under  a  Federal  quarantine  imtil 
the  infected  herd  was  destroyed  and  in- 
spection, epidemiological  Investigation 
and  other  surveillance  measures  showed 
the  disease  to  have  been  eliminated. 

In  view  of  the  present  stage  of  the  hog 
cholera  eradication  program.  It  is  deemed 
advisable  to  consider  the  entire  United 
States  as  an  eradication  area  and  to 
amend  the  regulations  to  delete  all  pro- 
visions relating  to  phases  and  Eradica- 
tion States  and  Free  States.  Changes  are 
also  mi^e  In  Part  76  In  order  to  clarify 
the  regulations  In  light  of  such  deletions. 

Accordingly.  Part  78,  Title  9,  Code  of 
Federal  Regulations,  is  amended  In  the 
following  respects : 

§  76.1      [Amended] 

(l.  In  S  76.1,  paragraphs  (aa)  and  (bb) 
are  deleted. 

§  76.2      [Ameniled] 

2.  2n  S  76.2,  in  the  heading  the  refer- 
ence to  Eradication  States  and  Free 
States,  and  paragraphs  (f)  and  (g)  are 
deleted. 

3.  In  5  76.6,  paragraph  (b)  Is  revised 
to  read: 

§  76.6  Interstate  movement  of  certain 
swine  not  affected  with  or  exposed  to 
hog  cholera. 

•  •  •  •  • 

(b)  Swine  not  known  to  be  affected 
with  or  exposed  to  hog  cholera  may  be 
moved  interstate  from  any  nonquaran- 
tlned  area  for  feeding  or  breeding  pur- 
poses as  provided  In  this  paragraph  (b) : 

(1)  From  any  approved  livestock 
market  to  any  point  other  than  a  non- 
approved  livestock  market  In  accordance 
with  Schedule  B  of  5  76.12. 

(2)  From  a  farm  of  origin  to  any  point 
other  than  a  nonapproved  livestock  mar- 
ket in  accordance  with  Schedule  C  of 
§  76.12. 

(3)  From  any  premises  other  than  a 
farm  of  origin  or  an  approved  or  non- 
approved  livestock  market  to  any  point 
other  than  a  nonapproved  livestock  mar- 
ket In  accordance  with  Schedule  D  of 
S  76.12. 

•  •  •  •  • 

4.  In  5  76.8.  p€ir8«raphs  (b)(1)  and 
(b)  (2)  are  revised  to  read: 

§  76.8     Interstate     movement    of    swine 
from  a  quarantined  area. 

•  •  •  •  • 

(b)    •   •   • 

(1)  Prom  any  point  other  than  an  ap- 
proved or  nonapproved  livestock  market 
to  a  recognized  slaughtering  establish- 
ment or  to  a  slaughter  market  (as  de- 
fined hi  5  76.1(8))  In  accordance  with 
Schedule  E  of  5  76.12. 

(2)  Prom  a  slaugjiter  market  (as 
defined  In  8  76.1  (z))  to  a  recognized 
slaughtering  establishment  In  accord- 
ance with  Schedule  E  of  8  76.12. 
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•  5.  In  8  76.12,  Schedules  B,  C,  and  D  are 
deleted;  Schedules  E,  P.  O,  and  H  are 
redesignated  as  Schedules  B,  C,  D,  and 
E,»,  respectively;  and  In  redesignated 
Schedule  E  all  reference  to  "Schedule  H" 
is  changed  to  "Schedule  E"  whaiever  It 
appears  and  redesignated  Schedules  B, 
C,  and  D  are  revised  to  read: 

§  76.12     Schedule*    of    restrictions    and 
conditions.' 

•  •  •  •  • 

SCHBDTTLE   B 

Schedule  B  applies  to  the  Interstate  move- 
ment of  feeder  and  breeder  swine  ss  pro- 
vided In  I  76.6(b)  (1)  and  requires  that: 

1.  The  Interstate  movement  mvist  be  con- 
tinuous. ^   .      . 

2.  The  Interstate  movement  must  be  m 
the  same  means  of  conveyance  In  Its 
entirety. 

3.  The  swine  must  be  Inspected  by  a  vet- 
erinary Services  or  State  Inspector  or  an  ac- 
credited veterinarian  at  the  point  of  origin 
of  the  Interstate  shipment  immediately  prior 
to  such  shipment,  and  foimd  to  be  appar- 
ently free  of  hog  cholera  and  other  conta- 
gious, lnfectlo\is,  or  communicable  diseases. 

4.  The  swine  must  be  accompanied  by  an 
Inspection  cerUflcate  Issued  by  the  Veteri- 
nary Services  or  State  Inspector  or  accredited 
veterinarian  showing: 

(a)  Place  and  date  of  Issuance. 

(b)  Consignee  and  consignor. 

(c)  That  the  swine  have  been  Inspected  by 
the  Veterinary  Services  or  State  inspector  or 
accredited  veterinarian,  and  are  apparently 
free  of  hog  cholera  and  other  contagious. 
Infectious,  or  communicable  diseases. 

5  A  copy  of  the  inspection  certltflcate  must 
Le  forwarded  to  the  appropriate  Animal 
Health  official  of  the  State  of  destination. 

«.  Swine  moved  from  an  approved  livestock 
market  must  be  transported  In  a  means  of 
conveyance  which  has  been  cleaned  and 
disinfected  as  provided  In  "S  76.80  and  76.32; 
ProviAed,  However,  That  if  the  meari  of  con- 
veyance Is  not  regularly  used  to  transport 
livestock,  disinfection  Is  not  required. 

SCHKOTTLK    C 

Schedule  C  applies  to  the  Interstate  move- 
ment of  feeder  and  breeder  swine  as  provided 
in   S  76.6(b)  (2)    and  requires  that: 

1.  The  Interstate  movement  must  be  con- 
tinuotis. 

2.  The  Interstate  movement  must  be  In 
the  same  means  of  conveyance  In  its  entirety. 

SCHEDT7I.E    D 

Schedule  D  applies  to  the  interstate  move- 
ment of  feeder  and  breeder  swine  as  provided 
in  176.6(b)(3)    and  requires  that: 

1.  The  interstate  movement  must  be  con- 
tinuous. 

2.  The  Interstate  movement  must  bt  in  the 
same  means  of  conveyance  in  its  entirety. 

3.  The  swine  must  be  Inspected  by  a  Vet- 
erinary Services  or  State  Inspector  or  ac- 
credited Veterinarian  at  the  point  of  origin 
of  the  Interstate  shipment  Immediately  prior 
to  such  shipment  and  found  to  be  apparently 
free  of  hog  cholera  and  other  contagious,  in- 
fectious, or  communicable  diseases. 

4.  The  swine  must  be  accompanied  by  an 
Inspection  certificate  issued  by  the  Veteri- 
nary Services  or  State  Inspector  or  accredited 
veterinarian  showing: 


*In  each  Instance  the  regiUatlons  of  the 
State  of  destination  should  be  consulted. 
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(a)  PUoe  and  date  of  lasuanoe. 

(b)  Consignee  azHl  conolgitor. 

(c)  That  the  swine  have  been  ln»pect<»d 
by  the  Veterinary  Services  ot  State  Inspector 
or  accredited  veterinarian  and  are  apparently 
free  from  hog  cdiolera  and  other  contagious, 
Infectious,    or   communicable   diseases. 

5.  A  copy  of  the  Inspection  certlficat-  must 
be  forwarded  to  the  apprc^riate  Animal 
Health  official  of  the  State  of  destination. 

•  •  •  •  • 

6.  In  8  76.18  paragraph  (b)(1)  is  re- 
vised to  read: 

§  76.18     Approval  of  livestock   markeU. 

•  •  •  •  • 

(b)    •    •    • 
(1) 
AcBBxaiXNT  roB  Approval  To  Handle  Inteb- 

BTATB       SHIPMENTI       OT       ANT       CLASS       OF 
SWIKS 

To:      Veterinary      Services      Animal      and 
Plant  Health  Inspection  Service.  U.S.  De- 
partment of  Agriculture: 
The  undersigned  operator  of  the  livestock 

market-known  as located 

(Name) 

at .  hereby  re- 

( Address) 
quests  approval  to  handle  Interstate  ship- 
ments of  feeder  or  breeder  and/or  slaughter 
swine  in  accordance  with  the  regulations  In 
9  CFR  76.  Said  operator  agrees  to: 

1.  Provide  Veterinary  Services  with  a 
schedule  of  sale  days  and  cooperat*  with 
Veterinary  Services  in  obtaining  compliance 
by  Uvestock  shippers  with  applicable  State 
and  Federal  regulations. 

2.  Provide  well-constructed  and  well- 
lighted  imperviously  surfaced  pens,  alleys, 
and  sales  rings  for  holding,  inspecting  and 
otherwise  handling  swine,  and  keep  all  swine 
handling  faclUties  clean  and  In  good  repair. 

3.  Require  all  swine  received  at  the  live- 
stock market  to  be  given  an  Inspection  by  a 
Veterinary  Services  or  State  Inspector  or  an 
accredited  veterinarian,  and  refuse  to  sell 
any  swine  that  show  signs  of  any  infectiovis, 
contagious,  at  communicable  disease  upon 
such  Inspection  except  as  authorized  by  a 
Veterinary  Services  or  State  Inspector  or  an 
accredited  veterinarian. 

4.  Separate  from  the  other  swine  all  swine 
found  upon  Inspection  to  be,  or  suspected  of 
being,  affected  with  any  contagious,  Infec- 
tious, at  communicable  disease  and  immedi- 
ately notify  a  Veterinary  Services  or  State 
Inspector,  or  an  accredited  veterinarian,  of 
the  presence  of  such  swine  at  the  livestock 
market. 

5.  Permit  no  feeder  or  breeder  swine  to  re- 
main In  the  livestock  market  for  more  than 
72  hours  and  permit  no  slaughter  swine  to 
remain  In  the  livestock  market  for  more  than 
120  hours. 

6.  Issue  no  release  for  removal  of  feeder  or 
breeder  swine  from  the  livestock  market  until 
the  swine  are  Identified  In  accordance  with 
applicable  requirements  of  Federal  or  State 
regulations  and  have  been  Inspected  by  a 
Veterinary  Services  or  State  inspector,  or  an 
accredited  veterinarian,  and  certified  in  ac- 
cordance with  applicable  Federal  or  State 
regulations. 

7.  Issue  no  release  for  removal  of  slaughter 
swine  from^the  Uvestock  market  unless  con- 
signed for  Immediate  slaughter  and  identify 
the  consignee  on  the  release  document. 

8.  Clean  and  disinfect  pens,  alleys,  sales 
rings,  docks,  scales,  and  other  facilities  when 
required  under  J  §71.4  or  76.31,  with  a  dis- 
infectant specified  in  f  76.32. 
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9.  Provide  facUltlfiB  ai^d  aervloes  for  clean- 
ing and  disinfecting  means  of  conveyance  as 
prescribed  In  ii  76.30  and  76.82. 

10.  Permit  no  swine  to  be  inoculated  at  the 
Uvestock  market  with  any  hog  cholera  vac- 
cine or  any  virulent  hog  chc^era  virus. 

11.  Maintain,  for  one  year  after  the  trans- 
action Involved,  a  record  of  the  origin  and 
destination  of  aU  swine,  and  also  ol  the  iden- 
tification of  aU  swine  required  to  be  identi- 
fied in  accordance  with  Paragraph  6  of  this 
agreement,  handled  through  the  livestock 
market  and  afford  Veterinary  Services  and 
State  Inspectors  access  to  such  records  at  all 
reasonable  times. 

(Kame  of  operator  of 
livestock  market) 

(Address) 

(Signature  and  Title) 

(Date) 
The  Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  VS.  Department 
of    Agriculture,    has    ^proved    this    appli- 
cation effective 

(Date)- 

(Veterinarian  In  Charge) 

(Address) 

(Date) 
•  •  •  •  • 

(Sees.  4  and  6.  28  Stot.  32,  as  amended;  sees 
1  and  2.  32  Stat.  791-792,  as  amended;  sees. 
1-4,  83  SUt.  1204,  1265,  as  amended;  sec.  l. 
75  Stat.  481;  sees.  3  and  11,  76  Stat.  130,  132 
(21  VS.C.  111.  114g,  120,  121,  123-126,  134b, 
134f);  37  FR  2W64,  28477;  38  FR  19141.) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  November 
19,  1975. 

The  amendments  relieve  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  t^erevent  the  spread  of  hog 
cholera  andmust  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  siffected  persons.  It  does  not 
appear  that  public  p>articipation  in  this 
rulemaking  proceeding  would  make  ad- 
ditional relevant  Information  available 
to  the  Department. 

Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  D.S.C.  553, 
it  is  found  upon  good  cause  that  notioe 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticablckand 
unnecessary,  and  good  cause  is  found 
for  making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  14th 
day  of  November,  1975. 

Pierre  A.  Chaloux, 
Acting    Deputy    Administrator, 
Animal  and  Plant  Health  In- 
spection  Service,    Veterinary 
Services. 
IPB  Doc.75-31286  Piled  11-18-76; 8: 45- am] 
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Q^^Mrrm     III  _  ANIMAL     AND     riANT 
HEALTH  INSPECTION  SERVICE  glEAT 
AND     POULTRY    PRODUCTS     INSPEC- 
TION) DEPARTMENT  OF  AGRICULTURE 
SUBCHAPTER  A— MANDATORY  MEAT 
INSPECTION 

PART  307— FACILITIES  FOR  INSPECTION 

SUBCHAPTER  B— VOLUNTARY  INSPKTION  AND 
CERTIFICATION   SERVICE 

PART  350— SPECIAL  SERVICES  RELATING 
TO  MEAT/WD  OTHER  PRODUCTS 

PART  355— CERTIFIED  PRODUCTS  FOR 
DOGS.  CATS,  AND  OTHER  CARNIVORA; 
MICTION.  CERTIFICATION.  AND 
IDENTinCATION  AS  TO  CLASS.  QUAL- 
ITY, QUANTrrr,  and  condition 

SUBCHAPTER  C— MANDATORY  POULTRY 
PRODUCTS  INSPECTION 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Rate  Increase  for  Inspection  and 
Certification  Services 

Pursuant  to  the  statutory  authorities 
cited  below,  the  fees  with  respect  to 
overtime  and  hoUday  mandatory  inspec- 
tion Of  meat  and  poultry  products,  and 
with  respect  to  voluntary  inspection  and 
certification  of  meat  and  other  products, 
and  certified  products  for  dogs,  cats,  and 
other  camlvora,  rendered  by  the  Ani- 
mal and  Plant  Health  Inspection  Service. 
Meat  and  Poultry  Inspection  Program, 
are  hereby  amended  to  reflect  increases 
in  Federal  employees'  salaries  authortied 
by  the  Federal  Pay  Comparability  Act  of 
1970  and  Executive  Order  11883,  dated 
October  6,  1975.  to  a  level  that  will  cover 
the  cost  of  the  service  provided. 

§§  307.5,  350.7,  355.12,  381.38 
[Amended] 

The  rate  for  overtime  or  holiday  in- 
spection, identification,  or  certification 
service  rendered,  as  the  case  may  be  in 
accordance  with  the  provisions  of  this 
chapter,  is  changed  from  $11.00  per  hour 
to  $12  40  per  hour  in  H  307.5(a).  350.7 
(c),  355.12,  and  381.38(a). 

The  rate  for  base  time  for  identlflca- 
tlwi  or  certification  service  rendered,  as 
provided  in  this  chapter,  is  changed  from 
$11.00  per  hour  to  $12.40  per  hour  In 
§§  350.7(c)  and  355.12. 

Now :  The  current  Code  of  Federal  Regula- 
tions (1975  edition)  provides  that  the  J»t» 
for  base  time  for  identification  or  certlflca- 
ttoa  service  rendered  In  IS  350.7(c)  and  356.12 
la  •0.28  It  should  be  noted,  however,  that 
Drior  to  being  changed  to  •12.40  by  this  docu- 
ment U  was  changed  from  •10.34  to  •ll.OOln 
^"SS^Uent  pubulhed  in  39  FR  37053  on  Oc- 
tober  17. 1974. 

/*i  Stat  241  7  use.  394;  60  Stat.  1087.  as 
i^end^'  7  TTSC.  1622:  60  Stat.  1090.  as 
:^n2S;  7  TJB.C.  1624:  71  Stat.  447.  « 
^nded,  21  V3.C.  463;  71  Stat.  448.  as 
^ndS  21  U.S.C.  468:  3*  Stat  1264.  as 
Impnded  21  VS.C.  621:  62  Stat.  334.  21 
uTc^95;  84  Stat.  1633.  21  US.C  1063:  37 
FR  28484.  28477) 

It  has  been  determined  that  in  order  to 
cover  these  increased  costs  of  the  serv- 
ices the  hourly  fees  charged  in  connec- 
tion witii  Uie  performance  of  the  services 
must  be  Increased  as  soon  as  practicable 
as  provided  herein.  The  need  for  the  In- 
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crease  and  the  amount  thereof  are  de- 
pendent upon  facts  within  the  knowledge 
of  the  Animal  and  Plant  Health  Inspec- 
tion Service.  Tliercfore.  imder  5  JJB.C. 
553,  It  is  found  that  notice  and  other 
public  procedure  with  respect  to  these 
amendments  are  impracticable  and  im- 
necessary  and  good  cause  is  found  for 
making  these  amendments  effective  less 
than  30  days  after  publication  in  the 

FXOERAL  ReGISTBR. 

Effective  date:  October  12, 1975. 
Done  at  Washington,  D.C.,  on:   No- 
vember 14,  1975. 

F.   J.   MULHERN, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.76-31286  FUed  11-18-76:8:45  ami 


Titie  14 — Aeronautics  and  S|>ace 

CHAPTER  I— FEDERAL  AVIATION 
ADMINISTRATION 

*  (Docket  No.  76-0£.-23:   Amdt.  39-2434] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McCauley  Propellers 

Amendment  39-940  (35  FR  3108),  AD 
70-4-2,  as  amended  by  Amendment  39- 
1013  (35  FR  10106)  requires  hub  rework 
or  replacement  of  the  McCauley  Model 
2D34C53/74E  and  2D34C53A/74E  propel- 
lers installed  on  the  Lycoming  O-360 
series  engines  which  are  subjected  to 
ground  strikes  or  other  incidents  result- 
ing in  bent  blades.  After  issuing  Amend- 
ment 39-1013,  several  hub  faUures  have 
occurred  on  propellers  whose  service  his- 
tory was  unknown.  In  order  to  preclude 
the  possibility  of  such  failures  in  the 
future,  the  AD  Is  being  superseded  to  re- 
quire rework  or  replacement  of  all  Mod- 
el 2D34C53  and  2D34C53A  propeller  hubs, 
regardless     of     prior     service     history. 
This  AD  likewise  requires  replacement  of 
some  Model   B2D34C53N/74E   propeller 
hubs  as  the  result  of  a  recent  inflight 
failure  and  findings  of  several  cracked 
hubs  from  a  certain  lot.  Furthermore, 
since  the  above  propellers  are  installed 
on  Lycoming  O-360  and  IO-360  series 
engines,  both  engines  are  indicated  in 
the  AD. 

Since  a  situation  exists  that  requires 
an  immediate  adoption  of  this  regula- 
tion, it  is  foimd  that  notice  and  public 
procedui'e  hereon  a*  impracticable 
and  good  cause  exists  ffor  making  this 
amendment  effective  in  Ipss  than  30  days. 
In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697 
and  14  CFR  11.89) ,  f  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  is 
amended  by  adding  the  foUowing  new 
Airworthiness  Directive. 

McCAtoxT  PaoPKLLMS  Amdt.  39-2434.  Ap- 
Dlles  to  the  two-blades  constant  speed  Mod*l 
2D84C63/74B,  2D34C53A/74E  and  B2D34C63N/ 
74E  propellers  used  on  Lycoming  O-360  or 
IO-360  series  engines  installed  on  but  not 
Umlted  to  Mooney  M20C.  M20D,  M20O,  and 
FUJI  FA-200-180  type  aircraft. 

Compliance  required  as  Indicated,  unless 
already  accomplished. 


^o  prevent  hub  fallarM.  accompUsI^  Para- 
graphs A  or  B,  as  appUcabto: 

A.  All  Model  2D34C53/74E  and  2D34CS3A/ 
74E  propeHers. 

1.  Within  25  hours  time  In  service  after  tRe 
efrectlve  date  of  thU  Alrworthtnesi  Dtrectlre. 
any  propeUer  which  has  been  involved  In  a 
ground  strike  must  be  removed.  Inspected 
and  reworked  In  accordance  with  Paragraph 
A(3). 

2.  Within  100  hours  time  In  service  after 
the  effective  date  of  this  Airworthiness  Di- 
rective, aU  oth^r  Model  2D34C53/74B  and 
2D34C53A/74E  propeUers  must  be  removed. 
Inspected  and  reworked  in  accordance  with 
Paragraph  A(3). 

3.  Disassemble  propeller,  inspect  compo- 
nents and  rework  or  replace  hub  In  ac- 
cordance with  I^cCauley  Service  Bulletin  No. 
77-B  dated  August  11,  1976.  and  Service 
Manual  No.  720416,  oc  later  Federal  Aviation 
Administration  Approved  Revisions,  or  an 
equivalent  procedure  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Great  Lakes  Region. 

B.  Model  B2D34C63N/74K  propellers  having 
hub  serial  numbers  706616  thru  705660. 

1.  Propellers  with  976  or  more  total  hours 
In  service  must  be  Inspected  and  modified  in 
accordance  with  Paragraph  B(4)  within  the 
neit  25  hours  in  service  after  the  effective 
date  of  this  Airworthiness  Directive. 

2.  Propellers  with  less  than  975  hours  time 
In  service  as  of  the  effecUve  date  of  thU  Air- 
worthiness DlreoUve  must  be  Inspected  and 
modified  in  accordance  with  Paragraph  B(4) 
prior  to  the  accumulation  of  1000  boxirs  time 
In  service. 

3.  Propellers  whose  total  hours  in  service 
are  unknown  wUl  be  assumed  to  have  975 
hours  minimum  and  thus  faU  within  the  re- 
quirements for  Inspection  and  modification 
in  accordance  with  Paragraph  B(l). 

4.  Remove  propeller  from  the  aircraft,  dis- 
assemble, inspect  components  and  replace 
hub  in  accordance  with  McCauley  Service 
BuUetin  No.  115,  dated  September  30,  1976, 
and  Service  Manual  No.  720415  or  later  Fed- 
eral Aviation  Administration  Approved  Re- 
visions, or  an  equivalent  procedure  approved 
by  the  Chief,  Engineering  and  Manufactur- 
ing Branch.  Great  Lakes  Region. 

The  manufacturer's  specifications  and  pro- 
cedures identified  In  this  Directive  are  in- 
corporated herein  and  made  part  hereof  pur- 
suant to '6  U.S.C.  622(a)  (1).  AU  persons  af- 
fected by  this  Directive  who  have  not  already 
received  these  documents  from  the  manu- 
facturer, may  obtain  copies  upon  request  to 
McCauley  Accessory  Division.  Cessna  Air- 
craft Corporation,  Box  7.  Roosevelt  Station, 
Dayton,  Ohio  45417.  These  documents  may 
also  be  examined  at  the  Great  Lakes  Regional 
Office  2300  East  Devon  Avenue,  Des  Plalnes. 
Illinois  60018,  and  at  FAA  Headquarters.  800 
Independence  Avenue.  S.W.  Washington,  D.C. 
A  historical  file  on  this  Airworthiness  Direc- 
tive which  includes  incorporated  material  in 
full  is  maintained  by  the  FAA  at  its  head- 
quarters in  Washington.  D.C.  and  at  the 
Great  Lakes  Region. 


This  supersedes  Amendment  39-940 
(35  PR  3108),  AD  70-4-2,  as  amended 
by  Amendment  39-1013  (35  PR  10106). 

This  amendment  becomes  effective 
November  28. 1975. 

This  amendment  is  made  under  the 
authority  of  Section  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  at  1958 
(49  U.S.C.  1354(a) .  1421,  and  1423)  and 
Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  In  Des  Plaines,  Illinois  on  No- 
vember 12, 1976. 
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JORK  M.  CtROCKI, 

Director, 
Great  Lakes  Region. 

Non:  The  incorporation  by  reference 
provisions  In  this  document  was  ap- 
proved by  the  Director  of  the  Federal 
Register  cm  June  19,  1967. 

[FR  Doc.76-31186  Filed  11-1^-75:8:46  am] 

{Docket  No.  76-GL-24:  Amdt.  39-2436] 

PART  3»— AIRWORTHINESS 
DIRECTIVES 

McCauley  Propellers 

There  have  been  a  few  failures  of  cer- 
tain propeller  hubs  with  resultant  blade 
separations  involving  propellers  which 
to  date  have  not  been  modified  in  accord- 
ance with  McCauley  Service  Bulletin  No. 
88  which  was  Issued  in  November  1970. 
Since  the  condition  is  likely  to  exist  in 
other  early  McCauley  Model  D2AF34C52/ 
80GP-0  and  D2AF34C52A/80GP-0  pro- 
pellers, an  Airworthiness  Directive  is  be- 
ing issued  to  require  removal  and  re- 
placement of  these  hubs. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation. 
It  Is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697 
and  14  CFR  11.89)  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  is 
amended  by  adding  U^e  following  new 
.  Airworthiness 


affected  by  this  Directive  who  have  not  al- 
ready received  these  documenU  from  the 
manufacturer,  may  obtain  copies  upon  re- 
quest to  McCauley  Accessory  Division,  Cess- 
na Aircraft  Ccaporatlon,  Box  7.  Roosevelt 
Station,  Dayton,  Ohio  46417.  Thee*  docu- 
ments may  also  be  examined  at  the  Great 
Lakes  Regional  Office.  2300  East  Devon  Ave- 
nue, Des  Plalnes,  nUnols  60018,  and  at  FAA 
Headquarters,  800  Independence  Avenue, 
S.W.,  Washington,  D.C.  A  historical  file  on 
this  Airworthiness  Directive  which  Includes 
incorporated  material  In  fvdl  is  maintained 
by  the  FAA  at  its  headquarters  In  Wash- 
ington, D.C.  and  at  the  Great  Lakes  Region. 

This  tunendment  becomes  effective  No- 
vember 26,  1975. 

This  amendment  is  made  under  the  au- 
thority of  Sections  313(a),  601,  and  603  of 
the  Federal  Aviation  Act  of  1958  (49  UB.C. 
1364(a),  1421,  and  1423)  and  of  Section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.8.C.  1666(c)  >. 

Issued  in  Des  Plalnes,  Illinois  on  No- 
vember 12,  1975. 
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scries    propellers 
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indicated,  unless 
res,  accomplish  the 


McCattlbt  Pboi 
plies  to  the  two-blad( 
fuU  feathering  Modj 
and  D2AF34C52A/80r 
having  hub  serial  m 
659990.  Installed  on| 
Cessna  3101  type  alrcri 

Compliance  requli 
already  accomplishet 

To  prevent  hub 
following: 

A.  Propellers  with  1600  or  more  total  hours 
In  service  as  of  the  effective  date  of  this 
AirwOTthiness  Directive  must  be  inspected 
and  modified  In  accordance  with  Paragraph 
(D)  within  the  next  100  hours  In  service 
after  the  effective  date  of  this  AD. 

B.  Propellers  with  less  than  1600  hours  in 
service  as  of  the  effective  date  of  this  Air- 
worthiness Directive  must  be  Inspected  and 
modified  In  accordance  with  Paragraph  (D) 
prior  to  the  accumulation  of  1600  hoiirs  In 
service. 

C.  Propellers  whose  total  hours  in  service 
are  unknown  wUl  be  assumed  to  have  1600 
hours  minimum  and  thus  fall  within  the 
requirements  for  inspection  and  modifica- 
tlcm  In  accordance  with  Paragri^h  (A). 

D.  Remove  propeller  from  the  aircraft,  dis- 
assemble. Inspect  components  and  replace 
the  hvtb  In  accordance  with  McCauley  Serv- 
ice Manual  No.  710930  and  Bulletin  No.  ill 
dated  August  11.  1976.  or  later  Federal  Avi- 
ation Administration  approved  revisions,  or 
an  equivalent  procedure  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch.  Great  Lakes  Region 

The  manufacturer's  8i)eclfication8  and 
procedures  identified  In  this  Directive  are 
lncorp<»ated  herein  and  made  i>art  hereof 
pursuant  to  5  VS.C.  622(a)(1).  AU  persons 


JOHK  M.  Cyrocki, 
Director, 
Great  Lakes  Region. 

Note:  Tlie  incorporation  by  reference 
provisions  _:n  this  document  was  ap- 
proved by  the  Director  of  the  Federal 
Rei^ter  on  Jime  19, 1967. 

[FR  Doc.75-31196  FUed  ll-18-75;8:46  ami 


(Docket  No.  16174;  Amdt.  39-2440) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Societe  Nationaie  Industrielle  Aerospatiale 
(S.N.i.A.S.)  "Alouette"  Helicopters 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  (TFR  11.89) , 
an  airworthiness  directive  superseding 
Amendment  39-2335  (40  FR  30010),  AD 
75-17-30,  was  issued  on  September  30, 
1975,  and  made  effective  immediately  as 
to  all  known  United  States  operators  of 
certain  Societe  Nationaie  Industrielle 
Aerospatiale  (SJ*.I.A.S.)  (Formerly  Sud 
Aviation)  Alouette  Helicopters.  The 
superseding  AD  extended  the  compliance 
date  originally  contained  in  AD  75-17-30 
for  the  modification  of  the  main  rotor 
dampers  to  October  30,  1975,  because  of  a 
shortage  of  replacement  parts.  In  addi- 
tion, it  required  the  removal  of  a  placard 
required  by  AD  75-17-30  and  the  instal- 
lation of  a  necessary  placard  that  con- 
tains an  absolute  altitude  restrictiwi. 

Since  immediate  corrective  «u:tion  was 
required,  notice  and  public  procedure 
thereon  were  Impracticable  and  contrary 
to  the  public  interest  and  good  cause 
•  existed  for  making  the  airworthiness  di- 
rective effecUve  Immediately  as  to  all 
known  U.S.  operators  of  certain  S.N.I.A.S. 
Alouette  helicopters  by  individual  tele- 
grams dated  September  30,  1975.  These 
conditions  still  exist  and  the  airworthi- 
ness directive  is  hereby  published  in  the 
Fedcral  Register  as  an  amendment  to 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  to  make  it  effective  u 
to  all  persons. 

This  amendment  is  made  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviaticm  Act  of  1958 


(49  n.8.C.  1354(a).  1421,  and  1423),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1656(c) ) . 

Socixrx  Nationa!.!  Imdcbtbiklle  Aikospa- 
TiALE.  Applies  to  Alouette  Helicopters  SK- 
8130,  8E-313B,  8A-316B.  8K-S1<».  BA-316B. 
8A-S16C,  SA-3180,  SA-318B.  SA-318C,  and 
SA-319B  equipped  with  main  rotor  hydrau- 
lic dampers  P/^  3130S.13.60.000. 

Compliance  Is  required  as  Indicated,  unless 
alreckdy  accomplished. 

To  prevent  excessive  vibration  or  ground 
resonance,  accomplish  the  following: 

(a)  Prior  to  October  30,  1076,  modify  and 
reidentlfy  main  rotor  hydraulic  dampers  P/N 
3130S. 13.60.000  In  accordance  with  subpara- 
graphs 2B(1).  2B(2).  and  2(c)  of  Lama 
Service  BuUetin  No.  65.20  dated  July  4,  1976. 
for  Model  SA-315B  and  Alouette  Service 
Bulletin  No.  65.107  dated  July  4,  1976,  for  the 
other  designated  models,  or  equivalents  ap- 
proved by  the  Chief,  Aircraft  Certification 
Staff,  FAA,  Europe,  Africa,  and  Middle  East 
Region,  c/o  American  Embassy,  APO  New 
York,  New  York,  N.Y.  09667. 

(b)  Prior  to  further  flight,  for  Models  SA- 
3160,  SA-316B,  SA-316C,  and  SA-319B,  re- 
move the  placard  required  by  AD  76-17-30. 
if  installed,  and  InstaU  a  temporary  placard 
on  the  instrument  paiiel,  in  fxUl  view  of  the 
pilot,  reading  as  follows:  "Maximum  density 
altitude :  8200  feet".  Temporary  placard  may 
be  removed  upon  accomplishment  of  para- 
graph (a)  of  this  AD. 

(Alouette    Service    Bulletin    No.    01.39    also 
refers  to  paragraph  (b)  of  this  AD). 

This  AD  supersedes  Amendment  39- 
2335  (40  FR  30010).  AD  75-17-30. 

This  amendment  is  effective  Novem- 
ber 19. 1975,  as  to  all  persons  except  those 
persons  to  whom  it  was  made  immedi- 
ately effective  by  telegram  dated  Sep- 
tember 30,  1975,  which  contained  this 
amendment. 

Issued  in  Washington,  D.C.  on  Novem- 
ber 6,  1975. 

R.  P.  Skullt, 
Director, 
Flight  StaJidards  Service. 

[FR  Doc.75-31197  FUed  ll-18-75;8:45  am]"' 


[Airspace  Docket  No.  76-SO-1461 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Trartsition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Jackson,  Mississippi, 
transition  area. 

The  Jacltson  transition  area  is  de- 
scribed in  5  71.181  (40  FM.  441).  In  the 
description,  an  extension  is  predicted  on 
the  Bruce  RBN.  The  geographical  coor- 
dinates of  the  RBN  have  been  changed 
and  it  is  necessary  to  amend  the  descrip- 
tion to  reflect  the  redefined  location. 
Since  this  amendment  is  minor  in  na- 
ture, notice  and  public  procedure  hereon 
are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  GMT,  Janu- 
ary 29,  1976,  as  hereinafter  set  forth. 

In  S  71.181  (40  PR  441),  the  Jackson. 
Mississippi,  transition  area  is  amended  aa 
follows: 
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"•   •    •    (Lat.  32*26'28"  N.,  Long.  »0*06'1»" 

W.) iideletadand-*  •  •  (L«t  sa'Se* 

a*"  K..  Long.  90*0«a4"  W.)  <  •  •",to  robstl- 
tuted  theretor. 

This  amendment  is  made  imder  the 
authority  of  Sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  US.C.  1348(a) ) 
and  of  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  UJ5.C.  1655(c)). 

Issued  In  East  Point,  Ga.,  on  November 
11, 1975. 

PHn.T.TP   M.    SWATKK. 

/    Director, 
Southern  Resnon. 

[FB  Doc.75-31200  PUed  ll-18-75;8;45  amj 


[Air^ace  Docket  No.  76-SW-351 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  COn- 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

"Hie  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  a  700-foot  transi- 
tion area  at  Haskell,  Tex. 

On  July  17,  1975,  a  notice  of  proposed 
rule  making  was  published  in  the  Pkb- 
^  ERAL  Register  (40  FR  30128)  stating  the 
Federail  Aviation  Administration  pro- 
posed to  designate  a  700-foot  transition 
area  at  Haskell,  Tex. 

Interested  persons  were  afforded  an 
opportxmity  to  participate  in  the  rule 
making  through  submission  of  comments. 
The  Air  Force  objected  because  the  pro- 
poaed  instrument  approach  would  con- 
flict with  Olive  Branch  Route  96  which 
was  scheduled  for  use  October  1,  1975, 
through  March  31.  1976.  Olive  Branch 
Route  96  will  be  discontinued  E>ecember 
19,  1975,  and  the  Air  Force  has  with- 
drawn its  objections  effective  that  date. 
All  other  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  RegtUations 
Is  amended,  effective  0901  GMT,  Janu- 
ary 29,  1976,  as  hereinafter  set  forth. 

In  5  71.181  (40  FR  441),  the  following 
transition  area  is  added: 

Haskxix,  Tbx. 

That  airspace  extending  upward  from  700 
feet  above  the  siirface  within  a  65.6-mlle 
radlns  of  the  Haskell,  Tex..  Municipal  Airport 
(Utltode  33*12'18"  N.,  longitude  99°42'43" 
W.). 

Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
XSSO.  1348) ;  Sec.  8(c) ,  Department  of  Trans- 
portation Act  [49  VS.C.  1666(c)  ]. 

Issued  in  Fort  Worth.  Tex.,  on  Novem- 
ber 7.  1975. 

Henry  L.  Newman, 
Director.  Southwest  Region. 

IPR  Doc.7fr-311»8  Filed  ll-18-75;8:46  am] 


(Airspace  Docket  No.  76-GL-631 

PART  71 — C«SIGNATION  OF  FEDERAL 
)URWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

RMOcatlon  of  TransMon  ATM 

I  The  purpose  of  this  amendment  to 
|»art  71  of  tbe  Federal  Aviation  Regula- 
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tloDs  Is  to  revoke  the  transition  area  at 
Uma.Ohlo. 

The  Lima,  Ohio,  Airport  has  been 
closed  to  the  putdk  and  the  lnstrum«it 
approach  procedure  has  been  cancelled. 

Since  this  revocation  will  not  impose 
any  additional  burden  on  any  person,  no- 
tice and  public  procedure  hereon  are  un- 
necessary, and  it  may  become  effective 
immediately. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  as  hereinafter  set  forth: 

In  !  71.181  (40  FR  441),  the  following 
transition  area  is  amended  to  read: 
Lima,  Ohio 

That  airspace  extending  upward  from  700 
feet  abov«  the  surface  within  a  6.5-mUe 
radius  of  the  Allen  County  Airport  (latitude 
40'42'26"  N.,  longitude  84*01'3«"  W.); 
within  3  mUee  each  side  of  the  Allen  County 
VOR  090*  radial  extending  from  the  6.5 
mile  area  to  8.5  miles  east  of  the  VOR. 

This  amendment  is  proposed  under  the 
authority  of  Section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) , 
and  of  Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) . 

Issued  in  Des  Plaines,  Illinois,  on  No- 
vember 4. 1975. 

John  Truhan, 
Acting  Director, 
Great  Lakes  Region. 

[FR  DOC.76-3H99  Piled  11-18-75:8:45  am] 

Title  16 — Commercial  Practices  « 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

[Docket  C-27381 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Antelope  Shores,  Incorporated,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  S  13.73  Formal  regulatory 
and  statutory  requirements;  13.73-92 
Truth  in  Lending  Act;  §  13.155  Prices; 
13.155-95  Terms  and  conditions;  13.155- 
95(a)  Truth  in  Lending  Act.  Subpart — 
Misrepresenting/  oneself  and  goods — 
Goods:  5  13.1622  Formal  regulatory  and 
statutory  requirements;  13.1623-95  Truth 
in  Lending  Act.— Prices:  §  13.1823 
Terms  and  conditions;  13.1823-20  Truth 
In  I  .ending  Act.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements;  13.1852-75 
Truth  in  Lending  Act;  §  13.1892  Sales 
contract,  right-to-cancel  provision;  §  13.- 
1905  Terms  and  conditions;  13.1905-60 
Truth  in  Lending  Act. 

(Sec.  6,  38  Stat.  731;  16  TJ.S.C.  48.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  82 
SUt.  148,  147;  16  VS.C.  46.  1601,  et  seq.) 

In  the  Matter  of  Antelope  Shores,  Incor- 
porated, a  corporation  doing  busi- 
ness as  Sherwood  Shores  vn  and 
vm  of  Belton,  and  Castle  Land  and 
livestock  Company,  a  corporation 
doing  business  as  Castle  Lake  Ranch, 
and  Greenbelt,  Inc.,  a  corporation 
doing  business  as  Sherwood  Shores 
IX.  and  Saint's  Roost,  Inc.  a  cor- 
poration (Joing  business  as  Mesa 
Verde  Ranch,  and  Sherwood  Proper- 


ties, Inc.  of  Utah,  a  corporation  doing 
business  as  Sherwood  Shores  V,  and 
Texoma  Lakeside  Village,  Inc.  a  cor- 
poration doing  business  as  Mill  Creek 
Meadows,  and  George  L.  DeArmond, 
individually  and  as  an  ofBcer  or 
director  of  said  corporations. 

Consent  order  requiring  six  Denlson, 
Tex.,  sellers  of  undeveloped  real  estate, 
among  other  things  to  cease  violating  the 
Truth  in  Lending  Act  by  falling  to  dis- 
close to  consumers,  in  connection  with 
the  extension  of  consumer  credit,  such 
information  as  required  by  Regulation  Z 
of  the  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ^ 

0<u>xa 

I.  It  is  ordered,  "Iliat  respondents,  An- 
telope Shores,  Incorporated,  a  corpora- 
tion doing  business  as  Sherwood  Shores 
vn  and  vm  of  Belton;  Castle  Land  and 
Livestock  Company,  a  corporation  doing 
business  as  Castle  Lake  Ranch;  Green- 
belt,  Inc.,  a  corporation  doing  business  as 
Shei-wood  Shores  IX;  Saint's  Roost,  Inc., 
a  corporation  doing  business  as  Mesa 
Verde  Ranch;  Sherwood  Properties,  Inc., 
of  Utah,  a  corporation  doing  business  as 
Sherwood  Shores  V;  and  Texoma  Lake- 
side Village,  Inc..  a  corporation  doing 
business  as  Mill  Creek  Meadows,  their 
successors  and  assigns,  and  their  officers, 
and  George  L>  DeArmond,  Individually 
k  and  as  an  officer  or  director  of  said  cor- 
porations, and  respondents'  agents,  rep- 
resentatives and  employees,  directly  or 
through  any  corporation,  subsidiary,  dl-  ■* 
vision  or  other  device,  in  connection  with 
the  extension  of  consumer  credit,  as 
"consumer  credit"  is  defined  in  Regula- 
tion Z  (12  CFR  Part  226)  of  the  Truth 
in  Lending  Act  (Pli.  90-321,  15  U.S.C. 
1601,  et  seq.) ,  do  forthwith  cease  and  de- 
sist from : 

1.  Failing  to  disclose  the  finance  charge 
and  the  annual  percentage  rate  above  or 
adjacent  to  the  place  for  the  customer's 
signature  as  required  by  §  226.8(a)  (1)  of 
Regulation  Z. 

2.  Failing  to  disclose  the  number  of 
payments  scheduled  to  repay  the  obliga- 
tion as  required  by  §  226.8(b)  (3)  of  Reg- 
ulation Z. 

3.  Failing  to  disclose  the  "total  of  pay- 
ments" using  that  term  as  required  by 
§  226.8(b)  (3)  of  Regulation  Z. 

4.  Failing  to  use  the  term  "cash  down 
payment"  as  required  by  §  226.8(c)  (2)  of 
Regulation  Z. 

5.  Failing  to  use  the  term,  or  terms  as 
applicable,  "unpaid  balance  of  cash 
price"  or  "xmpald  balance"  or  "amount 
financed"  as  required  by  §  226.8(c)  (3), 
(5)  and  (7)  of  Regulation  Z. 

6.  Failing  to  disclose  the  "deferred  pay- 
ment price"  using  that  term  as  required 
by  §  226.8(c)  (8)  (11)  of  Regulation  Z. 

7.  Falling  In  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures,  determined  in  accordance 
with  55  226.4  and  226.5  of  Regiilation  Z, 
In  the  manner,  form  and  amount  re- 


>  Copies  of  the  Complaint,  Decision  and 
Order,  Aide  with  the  original  document. 
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quired  by  SS  2ai.d,  226.7,  S26,S,  226J  and 
22&J.Q  of  Beifftlation  Z. 

8.  Faillnc  to  have  the  foUowlxw  notice 
printed  In  bold  face  type  on  tbe  face  of 
each  of  the  respondents'  eontnets: 

MOTJCM 

IF  TOt7  gXJTSCT  TO  USE  THIS  PBOPERTT 

AS  TOOTi  rtairciPAh  nxsnyBUCK  too 

HATB  UHTIL  mDMIOHT  OP  TH»  THIRD 
BOadOBB  DAT  FOUiOWIVa  THE  DAT  TOC 
BIOM  THIS  OOHTBACT  TO  CANCEL  THIS 
TRANSACTION.  IT  IS  THBBEPORE  RB- 
-QXTCBBD  THAT  YOU  COMPI^TB  THE  FOL- 

iiownra: 

I  DO         I  DO  HOT 

EXPECT  TO  USB  THIS  PROPHRTY  AS  THE 
BITE  or  MT  FfONCaPAL  RESIDENCE 


KONATURE 


DATE 


9.  Falling  to  iM-ovide  two  copies  of  the 
notice  of  the  right  of  rescission  to  each 
customer  so  entitled  In  the  manner  and 
form  required  lay  Section  226.9  of  Regu- 
latlonZ. 

n.  ft  i« /urtAer  ordered.  That  respond- 
ents Ant^ope  Shores,  Incorporated,  a 
corpcHration  doing  business  as  Sherwood 
Shores  vn  and  vm  of  BeltMi;  Castle 
Land  and  Livestock  Company,  a  corpora- 
tion doing  business  as  Castle  Lake 
Ranch:  GreenbelU  Inc.,  a  cwporatlon 
doing  business  as  Sherwood  Shwes  IX; 
and  Sherwood  Properties,  Inc.,  of  Utah,  a 
corporation  doing  business  as  Sherwood 
Shores  V,  their  successors  and  assigns, 
and  their  officers,  and  C3e<M^e  L.  DeAr- 
mond, individually  and  as  an  ofiBcer  or 
director  of  said  corporations,  and  re- 
spondents' ageits,  representatives  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  dlvlsl(m  or  other  de- 
vice. In  connection  with  the  extension  of 
consumer  credit  as  "consumer  credit"  is 
defined  In  Regulation  Z  (12  CFR  226)  of 
the  Truth  in  Lending  Act  (P.L.  90-321, 15 
U.S.C.  1601,  et  sea.),  do  forthwith  cease 
and  desist  from: 

10.  Failing  to  disclose  the  annual  per- 
centage rate  with  an  accuracy  of  at  least 
to  the  nearest  quarter  of  one  percent  as 
required  by  $  226.5(b)(1)  of  Regulation 
Z. 

m.  It  is  further  ordered.  That  re- 
spondents Antelope  Shores,  Incorporated, 
a  corporation  doing  business  as  Sher- 
wood Shores  VII  and  VXH  of  Belton;  and 
Oreenbdi  Inc..  a  corporation  doing  busi- 
ness as  Sherwood  Shores  IX;  and  Sher- 
wood Properties,  Inc.,  of  Utah,  a  corpora- 
tion doing  business  as  Sherwood  GSiores 
V,  their  successors  and  assigns,  and  their 
officers,  and  George  L.  DeArmoxMi,  indi- 
vidually and  as  an  officer  or  director  of 
said  corporations,  and  respondents' 
agents,  representatives  and  employees, 
dtrecLy  or  through  any  corporation,  sub- 
sidiary, division  or  other  device,  in  con- 
nection with  the  extension  of  consumer 
credit,  as  "consumer  credit"  is  defined  in 
Regulation  Z  (12  CFR  226)  of  the  Truth 
In  Lending  Act  (P.L.  90-321,  15  UJB.C. 
1601,  et  seq.) ,  do  forthwith  cease  and  de- 
sist from: 

11.  Falling  to  use  therterm  "cash  price" 
B8  required  by  S  226.8(c)  (1)  of  Regula- 
ttonZ. 


IV.  It  i»  further  ordered.  That  reoMOd- 
enta  Antciope  ffixwea.  Ineorporatcd.  a 
eorporatlon.  dotzw  bmtacM  as  Eberwood 
Shorw  vn  and  vm  d  Betton;  and 
Saint's  Roost.  Inc.,  a  corporation  doing 
boiiDess  as  Mesa  Verde  Ranch,  coxpo- 
rations,  their  successors  and  tmigm, 
atid  their  officer^  aiKl  George  L.  De- 
ArmotKl.  individuaUy  and  as  an  officer 
or  director  of  said  rcapoodent  corpora- 
tions, and  respondents'  agents,  repre- 
sentatives and  employees,  directly  or 
through  any  corporation,  subsidiary,  di- 
vision or  other  device,  in  connection 
with  the  extension  of  consumer  credit, 
as  "consumer  credit"  is  defined  in  Regu- 
lation Z  (12  CFR  226)  of  the  Truth  in 
Lending  Act  (Pi.  90-321,  15  U.S.C.  1601, 
et  seQ.),  do  forthwith  cease  and  desist 
from: 

12.  Representing,  directly  or  by  Impli- 
cation, in  my  advertisement  as  "adver- 
tisement" is  defined  in  Regulation  Z, 
that  no  downpayment  is  required,  or  the 
amount  of  the  downpayment  or  of  any 
installment  payment  required  (either  in 
dollars  or  as  a  percentage),  the  dollar 
amount  of  any  finance  charge,  the  num- 
Iter  of  Installments  or  the  period  of  re- 
payment, or  that  there  Is  no  charge  for 
credit,  unless  it  also  clearly  and  con- 
spicuously sets  forth  all  of  the  following 
items  In  terminology  prescribed  under 
S  226.8,  as  required  by  {  226.10(d)  (2) : 

(a)  the  cash  price; 

Cb)  the  amount  of  the  downpayment 
required  or  that  no  downpayment  is 
required,  as  applicable ; 

(c)  the  number,  amount,  and  due 
dates  or  period  of  payments  scheduled 
to  repay  the  Indebtedness  if  the  credit 
is  extended ; 

(d)  the  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

(e)  the  deferred  payment  price. 

It  is  further  ordered.  That  the  In- 
dividual re^xttident  named  herein 
promptly  notify  the  (Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation  with 
a  new  business  or  employment.  Such 
notice  shall  include  respondent's  cur- 
rent business  address  and  a  statement 
as  to  the  nature  of  the  business  or  em- 
ploymoit  in  which  he  is  engaged  as  well 
as  a  description  oi  his  duties  and 
respxmsibilities. 

It  i»  further  ordered.  That  respondents 
deliver  a  copy  ai  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondents  who  are  engaged  in  any 
aspect  of  the  extension  of  ccmsumer  cred- 
it or  in  any  aspect  of  preparation,  crea- 
tion, or  placing  at  advertising,  and  that 
respMidents  secure  a  signed  statement 
acknowledging  receipt  of  said  copy  of 
this  order  from  each  such  person. 

It  is  further  ordered.  ITiat  respondents 
itoUfy  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondents  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corjwration, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 


It  it  further  ordered,  miat  tlie  !»• 
90Ddest*  herein  shaU  wttfaln  stc^  (CO) 
day*  after  aerrlee  npon  them  of  this  or- 
der. fOe  with  tbe  Oonimisrton  a  report, 
in  writing,  setting  forth  in  detail  the 
i»nmtM»r  and  form  in  irtilch  they  iiave 
compUed  with  this  order. 

•Ite  Decision  and  Order  was  Issued  by 
the  Commission  October  14,  1975. 

Cbaklxs  a.  Toam. 
SecretvTf. 

(PR  Doe.75-31100  PQed   ll-l»-78:8:46   am] 
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FART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

FMC  Corp- 

SulH>art — AdvertlBlng  falsely  or  mls- 
leadingly:  }  13.10  Advertising  falsely  or 
misleadingly;  §  13.135  Nature  of  product 
or  service;  I  13.170  Qualities  or  proper- 
ties of  product  or  service;  13.170-63  Non- 
toxic; S  13.195  Safety;  13.195-60  Prod- 
uct; i  13.205  Scientific  or  other  relevant 
facts.  Sufc)part — Ckjrrectlve  actions  and/ 
or  requirements:  S  13.533  Corrective  ac- 
tions and/or  requirements;  13.533-20 
Disclosures;  13.533-40  Furnishing  infor- 
mation to  media.  Subpart — Misrepre- 
senting oneself  and  goods — Goods: 
§  13.1685  Nature;  S  13.1710  Qualities  or 
properties;  1 13.1740  Scientific  or  other 
relevant  facts.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure;  {  13.1870  Nature;  }  13.1890 
Safety;  5  13.1895  Scientific  or  other  rele- 
vant facts.  Subpart — Offering  unfair,  im- 
proper and  deceptive  Inducements  to 
purchase  or  deal:  S  13.2063  Scientific  or 
other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  46) 

In  the  Matter  of  PMC  Corporation,  a  cor- 
poratlMi. 

Consent  order  requiring  a  Chicago,  HI., 
producer  and  distributor  of  pesticides, 
among  other  things  to  cease  misrepre- 
senting their  products  as  being  absolutely 
or  imquallfledly  safe,  non-toxic  or  free 
of  hazard  under  conditions  of  normal  use 
to  human  beings,  warm-blooded  animals, 
birds,  fish,  beneficial  Insects,  or  the  en- 
vironment. 

The  order  to  cease  and  desist  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows:  ' 

I.  It  is  ordered,  That  respondent,  FMC 
CORPORATION,  a  corporation,  its  suc- 
cessors and  assigns  and  respondent's  of- 
ficers, representatives,  agents  and  em- 
ployees, directly  or  through  any  corpora- 
tion, subsidiary,  division,  department  or 
other  device,  in  connection  with  the  ad- 
vertising. (Bering  for  sale,  or  sale  or 
distribution  of  any  pesticide  product 
with  precautionary  labeling  which  con- 
tains any  active  pesticidal  ingredient(s) 


'Copies  of  tbe  Complaint,  Decision  aad 
Order,  filed  with  tbe  original  docimient. 


^ 


nOEIAL  REetSTEl,  VOL  40,  NO.  224 — ^WBtNESOAYi  NOVEMBBI   19,    1975 


53552 

presently  marketed  by  respondent  or 
currently  being  field  tested  by  respond- 
ent and  which  Is  Intended  for  use  by 
custom  applicators  and  commercial 
growers  to  protect  animals  or  food,  for- 
age, field  or  fiber  crops  by  virtue  of 
the  capacity  of  its  active  lngredlent<8) 
to  kill  pests  (sometimes  referred  to  here- 
inafter as  "such  products") ,  in  or  affect- 
ing commerce,  as  "commerce"  Is  defined 
in  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from: 

A.  Representing,  directly  or  by  Impli- 
cation, by  print  or  broadcast  advertising, 
by  other  promotional  material,  or  by 
sales  representatives'  oral  statements, 
that  such  products  are  absolute  or  \m- 
qualifledly  safe,  non-toxic  or  free  of  haz- 
ard fete  any  use  registered  imder  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenti- 
cide  Act,  as  amended  (hereinafter 
FIPRA)  or  any  other  approved  use  based 
upon  evidence  filed  in  connection  with 
registration  under  FIPRA. 

Provided  however,  That  for  purposes 
of  enforcing  Paragraph  I  A  of  this  Order 
any  advertisement,  statement,  claim  or 
representation  that  such  products  may 
be  employed  for  a  crop  or  plant  use  reg- 
istered under  FIFRA,  or  any  other  ap- 
proved use  based  upon  evidence  filed  In 
connection  with  registration  under 
FIFRA  shall  not  be  deemed  a  violation 
of  this  Order;  Provided  further.  That 
this  exception  shaU  be  effective  only  un- 
til such  time  as  a  Trade  Regulation  Rule 
covering  the  advertising  and  promotion 
of  such  products  subject  to  this  Order 
and  containing  terms  at  least  as  onerous 
as  Paragraph  I  A  of  this  Order  becomes 
final  and  effective. 

n.  With  respect  to  representations  nota 
covered  by  the  provisions  of  Section  I 
of  this  Order,  it  is  ordered  ttiat  FMC 
Corporation,  a  corporation,  lis  succes- 
sors and  assigns  and  respondent's  oflB- 
cers,  representatives,  agents,  and  em- 
ployees, directly  or  through  any  corpora- 
tion, subsidiary,  division,  department  or 
other  device.  In  connection  with  the  ad- 
vertising, offering  for  sale,  or  sale  or 
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motioned  material  which  contains  any 
use  or  efficacy  claim  or  any  envlronmen^c 
tal  or  safety  claim  for  any  such  products 
unless  It  clearly  and  conspicuously  in- 
cludes in  gach  print  advertising  or  print 
promotional  material  the  following 
statement: 

STOP!  AT.T.  PESTICIDES  CAN  BE  HARMFUL 
TO  HEALTH  AND  THE  ENVIRONMENT  IP 
MISUSED.  READ  THE  LABEL  CAREFULLY 
AND  USB  ONLY  AS  DIRECTED. 

B.  Any  broadcast  advertisement  more 
than  30  seconds  in  length  which  contains 
any  use  or  elHcacy  claim  or  any  environ- 
mental or  safety  claim  for  any  such 
products  unless  it  clearly  and  conspicu- 
ously includes  the  following  statement: 

AT.T.  PESTICIDES  CAN  BE  HARMFUL  TO 
HEALTH  AND  THE  ENVIRONMENT  IF  MIS- 
USED. READ  THE  LABEL  CAREFULLY  AND 
USE  ONLY  AS  DIRECTED. 

C.  Any  broadcast  advertisement  of  30 
seconds  or  less  in  length  which  contains 
any  use  or  efQcacy  claim  or  any  environ- 
mental or  safety  claim  for  aiiy  such  prod- 
ucts unless  it  clearly  and  conspicuously 
Includes  the  following  statement: 

ALL  PESTICIDES  CAN  BE  HARMFUL.  READ 
THE  LABEL  AND  USE  AS  DIRECTED. 

Provided  that.  In  television  advertise- 
ments of  10  seconds  or  less  in  length  for 
any  such  products  which  contain  no 
direct  representations  concerning  prod- 
iKt  safety,  the  requirements  of  the  term 
"clearly  and  conspicuously"  shall  in  all 
cases  be  met  by  including  the  above 
statement  in  the  video  portion  of  the 
advertisement. 

Provided  however.  That  for  purposes  of 
enforcing  Paragraph  in  of  this  order 
any  advertisement,  statement,  claim  or 
representation  that  such  products  may 
be  employed  for  a  crop  or  plant  use  reg- 
istered imder  FIFRA,  or  any  other  ap- 
proved use  based  upon  evidence  filed 
in  connection  with  registration  under 
FIPRA  shall  not  be  deemed  sufficient  to 
require  the  disclosure  of  any  statement 
otherwise  required  under  the  provisions 
of  Paragraph  m;  provided  further.  That 
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fectlng  commerce,  as  "commerce"  Is  de 
fined  In  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

A.  Representing,  directly  or  by  Impli- 
cation, by  print  or  broadcast  advertising, 
by  other  promotional  material,  or  by  sales 
representatives'  oral  statements,  that 
such  products  are  absolutely  safe,  non- 
toxic or  free  of  hazard  to  human  beings, 
warm-blooded  animals,  birds,  fish,  bene- 
ficial insects,  or  the  environment. 

m.  It  is  further  ordered  that  respond- 
ent, FMC  Corporation,  a  corporation.  Its 
successors  and  assigns,  and  respondent's 
officers,  representatives,  agents,  and  em- 
ployees, directly  or  through  any  corpora- 
tion, subsidiary,  division,  department  or 
other  device.  In  connection  with  the  ad- 
vertising, offering  for  sale,  or  sale  or  dis- 
tribution of  such  products,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Cwnmisslon  Act,  do 
forthwith  cease  and  desist  from  disseml- 
naUng  or  causing  the  dissemination  of: 

A.  Any  print  advertising  or  print  pro- 


tisements  which  promote  the  respond- 
ent's corporate  image,  which  only  Inci- 
dentally promote  the  sale  or  distribution 
of  such  products  and  which  are  published 
or  disseminated  for  publication  by  re- 
spondent's corporate  headquarters'  of- 
fices in  conjunction  with  respondent's 
other  non-pesticide  products. 

rv.  Nothing  in  this  Order  shall  be  con- 
strued to  apply  to  scientific  articles 
published  in  recognized  scientific  or  agri- 
cultural journals  or  government  publica- 
tions, or  reprints  thereof,  or  representa- 
tions (other  than  print  advertising  or 
other  promotional  material)  before  pub- 
lic or  governmental  forimis  such  as  pub- 
lic hearings,  scientific  meetings,  or  to 
governmental  agencies,  agents,  or  em- 
ployees responsible  for  the  regulation, 
testing,  or  dissemination  of  information 
concerning  pesticide  products  covered  by 
this  Order. 

V.  It  is  further  ordered.  That  nothing 
in  this  Order  shall  prohibit  the  dissemi- 
nation of  product  labels  (as  defined  by 
section  2(p)(l)    of  the  Federal  Insec- 


ticide, Fungicide,  and  Rodentlclde  Act, 
as  amended),  or  reproductions  thereof. 

VI.  It  is  further  ordered.  That  should 
the  Federal  Trade  Commission  promul- 
gate a  Trade  Regulation  Rule  or  Industry 
Guide  governing  tiie  advertising  or  pro- 
motion of  products  subject  to  this  Order, 
then  any  pertinent  less  comprehensive  or 
less  restrictive  provisions  of  such  Rule 
br  Guide  shall  automatically  replace  any 
comparable  provisions  set  forth  herein 
which  are  effective  on  the  date  that  such 
Rule  or  Guide  becomes  final  and  effec- 
tive. 

Vn.  It  is  further  ordered.  That  the 
respondent  forthwith  distribute  a  copy  of 
this  Order  to  each  of  the  operating  de- 
partments of  respondent's  Agricultural 
Chemical  Division  and  any  other  operat- 
ing division  engaged  In  the  manufac- 
ture, sEile,  advertising,  promotion  or  dis- 
tribution of  products  subject  to  this 
Order,  and  to  all  present  and  futiu-e  em- 
ployees of  such  operating  divisions  re- 
sponsible for  the  advertising,  promotion, 
distribution  or  sale  or  such  products. 

vni.  It  is  further  ordered.  That  the 
respondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro- 
posed change  In  the  corporate  respond- 
ent such  as  dissolution,  assignment  or 
sale,  resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
changes  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  this  Order. 

DC.  It  is  further  ordered.  That  respond- 
ent corporation  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  Ordc", 
file  with  the  Commission  a  report  in 
writing  setting  forth  In  detail  the  man- 
ner and  form  In  which  it  has  complied 
with  the  provisions  of  this  Order. 

X.  It  is  further  ordered.  That  this 
Order  shall  become  effective  upon 
service. 

The  Decision  and  Order  was  Issued  by 
the  Commission  October  8,  1975. 

Charles  A.  Tobin, 
Secretary. 

(PR  Doc.75-31158PUe<i  11-18-75:8^45  am] 


(Docket  C-2740] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES. AND  AFRRMATIVE  CORRECTIVE 
ACTIONS 

Stereo  Eqiupment  Sales,  Inc.  «t  al. 

Subpart — ^vertlsing  falsely  or  mis- 
leadingly:  8  13.10  Advertising  falsely  or 
misleadingly;  9  13-15  Business  status, 
advantages  or  coimectlons;  13.15-195 
Nature;  13.15-260  Retailer  as  wholesaler, 
jobber,  factory  distributor;  8  13.155 
Prices;  13.155-80  Retail  as  cost,  whole- 
sale, discounted,  etc.;  §  13.205  Scientific 
or  other  relevant  facts.  Subpart — Correc- 
tive actions  and/or  requirements: 
9  13.533  Corrective  actions  and/or  re- 
quirements; 13.533-20  Disclosures; 
13.533-45  Maintain  Yecords;  13.533-45(c) 
Complaints.  Subpart — ^Delaying  or  with- 
holding corrections,  adjustments  or 
acUon  owed:  1 13.675  Delaying  or  with- 
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holding  collections,  adjustments  or  ac- 
tion owed;  1 13.877  Delaytng  or  failing  to 
deliver  good  or  provide  services  or  facili- 
ties. Subpart — Falling  to  maintain  rec- 
ords: { 13.1051  Pailinsr  to  maintain 
records;  13.1051-30  Formal  regulatory 
and/or  statutory  requirements.  Sub- 
part— Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections:  f  13.1490  Nature;  S  13.1550 
Retailer  as  wholesaler,  jobber,  or  factory 
distributor.  —Goods:  |  13.1740  Scientific 
or  other  relevant  facts.  — Prices: 
i  13.1820  Retail  as  cost,  etc.,  or  dls- 
coimted.  Subpart— Neglecting,  unfairly 
or  deceptively,  to  make  material  disclos- 
ure: 9  13.1^  Scientific  or  other  relevant 
facts. 

(Sec.  6.  38  8t*t.  731;  1ft  UJ9^C.  48.  IntOTprets 
or  »p{^le*  sec.  5.  38  8t«t.  718.  as  amended;  16 
U-S.C.  46) 

In  the  Matter  of  Stereo  Equipment  Sales, 
Inc.,  a  corporation,  doing  business  as 
Baltimore  Stereo  Wholesalers,  Stereo 
Wholesalers  and  Stereo  Discounters, 
and  Benjamlne  Shumate,   individ- 
ually and  as  an  officer  of  said  cor- 
poration- 
Consent  order  requiring  a  Tlmonlum, 
Md.,  mail-order  seller  of  stereo  eqiJip- 
ment  and  components,  and  related  mer- 
chandise, among  other  things  to  cease 
scdiciting  rwepaid  orders  if  respondent 
cannot  ship  ordered  merchandise  within 
a  stated  time  period;  failing  to  make  re- 
funds; falling  to  maintain  records;  fall- 
ing to  disclose  the  shipping  weight  of 
merchandise;   and  misrepresenting  any 
of  their  divisions  as  wholesalers. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  repwt  of 
compliance  therewith,  is  as  follows:  * 

Order 
A.  For  purposes  of  this  Order,  the  fol- 
lowing definitions  shall  apply : 

(1)  "Shipment"  shall  mean  the  act  by 
which  the  merchandise  Is  physically 
placed  in  the  possession  of  the  carrier. 

(2)  "Receipt  of  payment"  shall  be 
deemed  to  be.  (1)  at  the  time  respondents 
receive  the  order  with  payment  enclosed 
either  in  cash  or  by  check  or  (2)  at  the 
time  respondents  charge  a  purchaser's 
account  for  a  credit  order. 

(3)  "Prompt  refund"  shall  mean  a  re- 
turn of  the  full  amount  remitted  by  the 
purchaser  or  the  crediting  cA  the  pur- 
chaser's account  for  the  full  indebtedness 
incurred  for  the  unshipped  merchandise 
within  seven  (7)  working  days  of  the  date 
on  which  the  purchaser's  right  to  refund 
vests  under  the  provisions  of  this  order. 
Refunds  shall  be  deemed  made  when  one 
of  the  following  is  mailed  to  the  pur- 
chaser by  first  class  mall : 

(a)  cash,  money  order  or  check;  or 

(b)  if  respondents  are  the  creditor,  a 
copy  of  the  credit  memorandum  which 
removes  the  charge  from  the,  purchaser's 
account;  or 

(c)  the  actual  charge  or  sales  docu- 
ment which  would  create  an  obligation 


^Copies  of  tbe  Complaint,  Decision  and 
Order,  filed  wltb  %b»  original  doctunent. 
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by  XhB  parchaeer  to  s  tttW  party  cred- 
itor; or 

(d)  a  copy  of  tt»e  appropriate  credit 
memorandum  to  the  third  party  creditor 
which  win  remoTe  tl»  charge  from  the 
purehaver's  account. 

B.  It  is  ordered.  That  respondents 
Stereo  Equipment  Sales,  Inc.,  a  corpora- 
tion, doing  business  as  Baltimore  Stereo 
Wholesalers,  Stereo  Wholesalers  suid 
Stereo  Discounters,  or  under  any  name  or 
names,  and  its  officers,  and  Benjamlne 
Shumate,  individually  and  as  an  officer  of 
said  corporation,  and  respondents'  repre- 
sentatives, agents,  onptoyees,  successors 
and  assigns  directly  or  through  any  cor- 
poration, subsidiary,  dlvlsi<m  or  other 
device,  in  connection  with  the  advertis- 
ing, offering  for  sale,  sale  or  distributiwi 
of  stereo  equipment  and  components  and 
other  merchandise,  in  or  affecting  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commlsskm  Act,  as 
RTTwn^t^^,  do  forthwith  cease  and  desist 
from: 

1.  Sc^citing  ord«-s  for  the  sale  of  mer- 
chandise to  be  ordered  tqr  the  purchaser 
through  the  mail  on  a  prepaid  basis,  un- 
less such  merchandise  is  shipped  within 
that  time  clearly  and  conspicuously 
stated  in  such  solicitation  or,  if  no  time 
is  stated,  within  thirty  (30)  days  after 
receipt  of  payment  and  ^  properly  com- 
pleted order  from  the  purchaser. 

2.  Falling  to  make,  without  iMior  de- 
mand, a  prompt  refund  to  the  purchaser 
of  all  moneys  received  for  merchandise 
solicited  on  a  prepaid  basis  and  ordered 
through  the  maQs  when  the  merchandise 
is  not  shipped: 

(a)  Within  that  time  clearly  and  con- 
spicuou;dy  stated  in  the  solicitation  to 
which  the  purchaser  responded  as  the 
time  in  which  shipment  will  be  made,  or 

(b)  If  no  time  is  stated,  within  thirty 
(30)  days  of  receipt  of  the  purchaser's 
payment  by  respondents. 

Provided,  however.  That  the  inhibi- 
tions of  paragraph  B(  1 )  shall  not  apply  if 
the  provisions  of  paragraph  B(2)  are 
cojxplied  with;  and  provided  further, 
Tliat  paragraph  B(l)  and  paragraph 
B(2)  shall  not  apply  imder  the  follow- 
ing circumstances:  where  resp<mdents, 
due  to  circumstances  beyond  their  con- 
trol, are  unable  to  make  shipments  as  re- 
quired in  paragraph  B(l)  and  respond- 
ents send  to  the  purchaser  a  notice  of 
delayed  shipment  providing  the  pur- 
chaser with  the  opportunity  to  ex- 
press his  choice  whether  to  cancel  his 
order  and  receive  a  refund  or  be  shipped 
the  merchandise  by  a  specified  later  date. 
The  notice  shall  be  sent  by  first  class  mail 
and  accompanied  by  a  self-addressed, 
postage  paid  device  upon  which  the  pur- 
chaser may  indicate  his  choice,  and 
mailed  in  advance  of  the  expiration  of 
the  thirty  (30)  day  period,  or  that  time 
stated  in  the  solicitation.  The  notice 
shall  expressly  advise  the  purchswer  of 
the  estimated  tiate  of  shipment  for  his 
order.  If,  prior  to  shipment,  respondents 
receive  a  response  from  the  purchaser  re- 
questiiv  a  refund,  such  refund  shall  be 
promptly  made. 
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TS  no  response  is  leceived  from  the  pur- 
chaser and  respondents  do  not  ship  the 
merehandise  within  the  estimated  date  (rf 
shipment  ghren  in  the  above  notice,  and 
for  each  subsequent  time  respondents  do 
not  ship  merchandise  by  the  estimated 
date  of  shipment  to  which  a  purchaser 
has  agreed,  respondents  must  send  to  the 
purchaser  an  additional  notice  of  delayed 
shipment  providing  the  purchaser  with 
the  opportunity  to  express  his  thoice 
whether  to  cancel  His  order  and  receive 
a  refund  or  be  shipped  the  merchandise 
by  a  specified  later  date.  This  additional 
notice  shall  be  sent  by  first  cl?.ss  mail  and 
accompanied  by  a  self -addressed,  post- 
age paid  device  upon  which  the  purchaser 
may  indicate  his  choice,  and  mafled  in 
advance  of  the  estimated  date  of  ship- 
ment given  in  the  previous  notice.  This 
additional  notice  shall  expressly  advise 
the  purchaser  of  the  estimated  date  of 
shipment  for  his  order.  If,  prior  to  ship- 
ment, respondents  receive  a  response 
from  the  purchaser  requesting  a  refund, 
such  refund  shall  be  promptly  made. 

Provided  further,  however.  That  para- 
graphs B(l)  and  B(2)  shall  not  apply  to 
any  advertisement  which: 

(1)  does  not  contain  an  order  blank  or 
other  similar  means  to  order  merchan- 
dise from  respondents; 

(2)  does  not  make  any  represaitatlon 
concerning  the  speed  or  promptness  with 
which  respondents  ship  merchandise  to 
its  customers;  and 

(3)  does  not  offer  specific  items  for 
sale  at  specified  prices. 

3.  Failing  to:  (a)  Maintain  a  record  of 
each  complaint  alleging  failure  to  ship 
merchandise  solicited  and  ordered  on  a 
prepaid  basis,  or  of  failure  to  make  re- 
fund within  the  applicable  period  of  time, 
as  specified  In  Paragraphs  B(l)  andB(21, 
of  this  order,  and  the  disposition  of  each 
such  complaint.  Such  record  shall  be  kept 
for  a  period  of  at  least  eighteen  (18) 
months  following  the  disposition  of  such 
complaint ; 

(b)  Maintain  records  showing  the  em- 
ployment of  systems  and  procedures  de- 
signed to  comply  with  Paragraphs  B(l) 
and  B(2)  of  this  order. 

4.  Failing  to  disclose,  in  any  brochures, 
fiyers,  catalogs,  letters,  oral  representa- 
tions or  other  solicitations  of  orde^ 
which  provide  the  purchaser  with  the 
means  to  order  merchandise  from  re- 
spondents, the  shipping  weight  of  any 
of  the  items  of  merchandise  offered. 

5.  Failing  to  promptly  refund  any 
postage  or  shipping  payments  made  by  a 
purchaser  which  are  in  excess  of  the 
postage  or  shipping  charges  Incurred  by 
respondaaM  in  mailing  or  shipping  the 
merchanfflse  to  the  purchaser;  provided, 
however.  That  respondents  may  charge  a 
fiat  percentage  of  the  order  price  for 
postage  or  shipping  and  handling  if  that 
fact  Is  clearb^  and  conspicuously  dis- 
closed, orally  or  In  writing,  to  prospective 
purchasers  before  they  order  merchan- 
dise from  respondents. 

6.  Representing,  directly  or  by  impli- 
cation, in  any  advertisements,  bro- 
chures, flyers,  catalogs,  letters  or  any 
other  material  soliciting  orders,  or  in  any 
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of  respondents'  places  of  business  open  to 
the  public,  or  otherwise  representing,  di- 
rectly or  by  implication,  that  respon- 
dents or  any  of  their  divisions  are  whole- 
salers, or  that  they  or  their  divisions  sell 
articles  of  merchandise  at  wholesale 
prices,  unless  respondents,  or  the  di- 
vision referred  to,  in  fact:  (a)  make  a 
substantial  number  of  their  sales  to  re- 
tailers in  the  ordinary  course  of  business, 
and 

(b)  sell  items  which  they  offer  at 
wholesale  at  prices  which  do  not  exceed 
the  prices  usually  and  customarily  paid 
by  retailers  for  such  merchandise  to  smy 
source  of  supply,  when  purchased  in  the 
quantity  offered  for  sale  by  respondents. 

Provided  further,  however.  That  re- 
spondents shall  be  permitted  to  phase 
out  the  use  of  the  word  "Wholesalers"  in 
tlieir  trade  name: 

(a)  in  all  advertisements,  brochures, 
flyers,  catalogs  or  any  other  material  so- 
liciting orders  within  six  (6)  months 
from  the  date  this  order  is  finally  ac- 
cepted; 

(b)  in  all  stationery,  invoices  and 
other  business  forms  (and  in-store  pro- 
motional material)  as  the  current  supply 
is  exhausted,  but  no  later  than  six  (6) 
months  from  the  date  this  order  is 
finally  accepted;  and 

(c)  in  all  store  signs  within  eight  (8) 
months  from  the  date  this  order  Is 
finally  accepted. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  employ- 
ees or  other  persons  engaged  In  the 
preparation  and  placing  of  respondents' 
advertisements,  brochures,  flyers,  cata- 
logs, letters  or  other  material  soliciting 
orders,  and  the  offering  for  sale,  or  sale, 
of  respondents'  products,  and  secure 
from  each  such  employee  or  other  per- 
son a  signed  statement  akcknowledging 
receipt  of  sjiid  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  In  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  discontinu- 
ance of  his  present  business  or  employ- 
ment and  of  his  afBllation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent's  current  busi- 
ness address  and  a  statement  as  to  the 
natare  of  the  business  or  employment  in 
^"Sfhlch  he  is  engaged  as  well  as  a  descrlp- 
tj&of  his  duties  and  responsibilities. 
^W  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  re- 
port; In  writing,  setting  forth  In  detail 
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the  maimer  and  form  In  which  they  have 
complied  with  this  order. 

The  Decision  and  Order  was  Issued  by 
the  Commission  October  21,  1975. 


Charles  A.  Tobw, 
Secretary. 

[PR  Doc.75-3n63  Filed  11-18-76:8:45  am) 


[Docket  C-2736) 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Tara  Industries,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  5  13.10    Advertising  falsely  or 
misleadlngly;     13.10-1     Availability    of 
merchandise    and/or   faclliUes;    8 13.70 
Fictitious    or    misleading    guarantees; 
§  13.135    Nature  of  product  or  service^ 
§  13.155    Prices;  13.155-10  Bait;  13.155- 
15  Comparative;   13.155-33  Demonstra- 
tion reductions;   13.155-40  Exaggerated 
as    regular    and    customary;    13.155-70 
Percentage  savings;  13.15&-100  Usual  as 
reduced,  special,  etc.;  8  13. 160    Promo- 
tional sales  plans;  8  13.170    (Qualities  or 
properties  of  product  or  service;  13.170- 
30  Durability  or  permanence;    J  1-3.205 
Scientific  or  other  relevant  facts.  Sub- 
part— contracting  for  sale  in  any  form 
binding  on  buyer  prior  to  specified  time 
period:  §  13.527    Contracting  for  sale  in 
any  form  binding  on  buyer  prior  to  end 
of  specified  time  period.  Subpart — Cor- 
rective   actions    and/or    requirements: 
8  13.533    Corrective  actions  smd/or  re- 
quirements;      13.533-20       Disclosures; 
13.533-45  Maintain  records;  13.533-45(k) 
Records,  In  general.  Subpart — Delajdng 
or  withholding  corrections,  adjustments 
or  action   owed:    S  13.675    Delaying  or 
withholding  corrections,  adjustments  or 
action      owed.      Subpart — Disparaging 
products,    merchandise,    services,    etc.: 
S  13.1042    Disparaging    products,    mer- 
chandise,  services,   etc.   Subpart — Mis- 
representing oneself  and  goods — C3oods: 
§  13.1572    AvallabUlty      of      advertised 
merchandise  and/or  faculties;  8  13.1647 
Guarantees;  8  13.1685    Nature;  8  13.1710 
Qualities  or  properties;  8  1^.1740     Scien- 
tific  or   other   relevant   facts. — Prices: 
8  13.1779    Bait;     8 13.1800    Demonstra- 
tion reductions;  8  13.1805    Exaggerated 
as    regular    and    customary;     8  13.1825 
Usual  as  reduced  or  to  be  increased. — 
Promotional  sales  plans:  8  13.1830    Pro- 
motional sales  plans.  Subpart — Neglect- 
ing,  unfairly   or   deceptively,   to   make 
material  disclosure:   §  13.1855  Identity; 
§  13.1892  Sales  contract,  right-to-cancel 
provision;  §  13.1895    Scientific   or  other 
relevant    facts;    8  13.1905     Terms    wid 
conditions;  8  13.1905-50   Sales  contract. 

(Sec.  «,  38  Stat.  721;  16  UB.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amendedj 
15  U.S.C.   46) 

In  the  Matter  of  Tara  Industries,  Inc., 
a  corporation,  and  James  Mac  Der- 
mott  individually  and  as  an  officer  of 
said  corporation. ' 

Consent  order  requiring  a  Fords,  N.J., 
seller  and  distributor  of  swimming  pools 


and  swimming  pool  accessories,  among 
other  things  to  cease  misrepresenting  the 
availability  at  merchandise;  using  bait 
advertising;  disparaging  products  offered 
for  sale;  misrepresenting  reductions  in^ 
prices;  misrepresenting  guarantees;  fail- 
ing to  disclose  customer's  right  to  cancel 
contracts  within  specified  time  frames; 
and  failing  to  make  material  disclosures 
as  to  the  majoc  structural  components  of 
their  swimming  pools. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows:  ^ 

Order 

It  is  ordered.  That  respondents,  Tara 
Industries,  Inc..  a  corporatidh,  its  suc- 
cessors and  assigns,  and  its  ofBcers,  and 
James  Mac  Dermott,  individually  and  as 
an  ofiQcer  of  the  Eiforesaid  corporation 
and  respondents'  agents,  representatives 
and  employees,  directly  or  through  any 
corporate  or  other  device,  In  cMinecUon 
with  the  advertising,  offering  for  sale, 
sale,  distribution  or  installation  of  swim- 
ming pools  or  any  other  product,  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  do  -forthwith  cease  and  desist 
from: 

1.  Advertising  or  offering  for  sale  any 
products  for  the  purpose  of  obtaining 
leads  or  prospects  for  the  sale  of  dif- 
ferent products  unless  the  advertised 
products  are  capable  of  adequately  per- 
forming the  function  for  which  they  are 
offered,  and  respondents  maintain  an 
adequate  and  readily  available  stock  of 
said  products. 

2.  Using  any  advertising,  sales  plan 
or  procedure  Involving  the  use  of  fake, 
deceptive  or  misleading  statements  or 
representations  designed  to  obtain  leads 
or  prospects  for  the  sale  of  other  mer- 
chandise. 

3.  Representing  directly  or  indirectly 
that  any  products  or  services  are  offered 
for  sale  when  such  Is  not  a  bona  fide  of- 
fer to  sell  said  products  or  services. 

4.  Disparaging  any  product,  installa- 
tion or  service  which  Is  advertised  or  of- 
fered for  sale  by  respondents. 

5.  Representing,  directly  or  by  impli- 
cation, that  any  price  for  a  swimming 
pool  or  other  product  or  service  sold  by 
respondents  is  a  special,  preseason  or 
sale  price,  when  such  price  does  not  con- 
stitute a  significant  reduction  from  an 
established  selling  price  at  which  such 
swimming  pool,  product  or  service  has 
been  sold  in  substantial  quantities  by 
respondents  in  the  recent,  regular  course 
of  business. 

6.  Representing,  in  any  maimer,  that 
the  swimming  pools  or  any  other  prod- 
ucts sold  by  respondents  are  mainte- 
nance free  or  require  no  periodic  servic- 
ing or  inspection. 

7.  Representing  directly  or  indirectly 
that  any  of  respondents'  products,  in- 
stallations or  services  are  warranted  or 
guaranteed,  unless  the  nature  and  extent 
of  the  warranty  or  guarantee,  the  iden- 


1  C!oplee  of  the  Complaint,  DeolBion  and 
Order,  filed  with  the  original  document. 
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tlty  of  the  warrantor  or  guarantor  and  guage.  «4^..  Spanish,  m  that  used  In  the  ««i  ^^hln  10  busln«»  d^s  alter  reed 

S  manner  In  which  tiie  warrantor  or  contract:  of  such  notice,  to  (1)   rrf"^  ^5.  ^: 

SLantor  will  perform  thereunder  are  N<m«  o,  cakcbxatoh  ment»  made  "°d«J^« '^^J^^^ 

«wri7  onri  /vMiTniMioiMiiv  disclosed  In  "m*^  "'  v/  ^jjj  return  any  goods  or  property  traded 

SSla^co^^ctirteS^S^an^  !•»*"  <^^  ^  ^~-^-l  \  in  -^^^^-^.-^  ^?«J  '^Sff^^S 

unless  respondente  promptiy  and  fully    "ri^^) when  received  by  Uie  seUer;    "l><»n^ 

nprform  aU  of  their  obligations  and  le-  ^  and  return  any  negotiable  instrument 

SSnte  dlrSS  OT  topuSly  reprel  YOtr  mat  cancel  this  transaction,  executed  by  tiie  buyer  in  connection  with 

S^^der  Se  tSrS^Sf  ^h  su^  wrrHOOT  any  penalty  or  obugatton^  the  conb-act  or  sale  and  take  any  action 

waSAtr^  LSLteT^  'S^^^^^^^n^''^'''^  ""^^^  "^'^  necessary  or  appropriate  to  terminate 

''rSSeE^Sl:t   by   purchasing  ^  ^?  ?S?ckl,    any    property  Promptiy  any  security  interest  created 

any  merchandise,  purchasers  are  afforded  traded     in,    ANY     payments     made  inUie  transaction 

savings  amounting  to  the  difference  be-  by  you  under  the  contract  or  sai*,  19.  Negotiating,  transferring,  selling  or 

tween  respondents'  stated  price  and  re-  and  •  any    neootiable    inotrumknts  assigning  any  note  or  other  evidence  of 

teDondentfi'  former  price  unless  such  mer-  executed  by  you  will  be  returned  indebtedness  to  a  finance  company  or 

chandlse  has  been  sold  or  offered  for  wtthin  id  business  days  following  oUier  third  party  prior  to  midnight  of 

2irifre?S  rjoS  faitii  for  frea-  ^SSon^n^<^^  S^^s^u^"?^  ^^  ^'^  ^"f^^  da^  foUowing  the  day 

sonably  substantial  period  of  time  in  the  S^^^'aSSJo^oITJiS^SS  the  contact  was  signed  or  tiie  goods  or 

recent,  regular  course  of  business.  action  will  be  cancelled.  *®!3?*^  T.f^  ^iJ^S'^tn  w    ,         -,         # 

9.  Misrepresenting.  In  any  manner.  ip  you  cancel,  you  must  make  20.  Palling,  within  10  business  days  of 
the  amount  of  savings  available  to  pur-  available  to  the  seller  at  ycHjr  receipt  of  the  buyer's  notice  of  cancella- 
chasers  or  prospective  purchasers  of  any  residence,  in  substantially  as  good  tion,  to  notify  him  whether  the  seller 
merchandise  sold  or  offered  for  sale  by  oondition  as  when  received,  any  intends  to  repossess  or  abandon  any 
respondents  goods  delivered  to  you  under  this  shipped  or  delivered  goods. 

10.  Repre^ntlng.  directly  or  IndirecUy.  ^ontoact  ^^^^,^^^^^.^^,  Provided,  however.  That  notiUng  con- 
that  any  price  is  reduced  from  respond-  Xn™'tS  s^S^SS^S?^  *^"!f !"  "^  °"^^!;,.i^\!:^r'H"" 

ents'  former  price  if  records  customarily  return  shipment  ok  the  goods  at  spondents  of  any  additional  obligations 

maintained  by  respondents  fail  to  estab-  ^he  sellers  expense  and  risk.  respecting  contracts  required  by  federal 

Ush  that  such  price  constitutes  a  sig-  ip  you  do  make  the  goods  avail-  law  or  the  law  of  the  state  In  which  the 

■  nlficant   reduction   from   the   price   at  able  to  the  seller  and  the  seller  contract  Is  made.  When  such  obligations 

which  such  merchandise  has  been_§QldJa__  DOES  not  pick  them  up  -within  20  sxe  inconsistent,  respondents  can  apply 

substantial  quantities  or^oITCTedforsSe  days  of  the  date  of  your  notice  to  the  Commission  for  relief  from  this 

in  good  falUi  for  a  reasonably  substan-  ^.S^^^^I^^^^J^^j^-^j^  provision  with  respect  to  contracts  exe- 

tial  period  of  time,  by  respondents  in  tiie  SJ^^^  qb^"^      without  any  ^^^  j^  ^^  ^^^  ^  ^^^^  ^^.^  different 

recent,  regular  course  of  their  business.  ^  ^ou  pail  to  make  the  goods  obUgations  are  required.  The  Commis- 

11.  Misrepresenting,  directly  or  Indi-  available  to  the  seller,  or  if  you  slon.  upon  showing,  shall  make  such 
recUy.  that  the  pool  of  any  of  respond-  agree  to  return  the  goods  to  the  modifications  as  may  be  warranted  in 
ents'  purchasers  or  prospective  purchas-  seller  and  fail  to  do  so,  then  you  the  premises. 

ers  will  be  used  for  any  type  of  advertls-  remain  liable  for  performance  it  is  further  ordered.  That  respond- 
ing, demonstration  or  model  or  that  as  a  of  all  obligations  under  the  g^ts  maintain  records,  to  be  furnished 
result  of  such  use,  respondents'  purchas-  *^???^^-  ,™,„  TRAN^AmoN  mail  "P<*"  request  of  the  Federal  Trade  Com- 
ers or  prospective  purchasers  wlU  be  o^^1^a™n^^  SS  ^  ?^r?  »f'..*H '*^'^'  ""^'^  "^If^  ""^ 
granted  reduced  prices  or  will  receive  a  q^  this  cancellation  notice  or  any  factual  basis  for  any  representations  or 
discount.  other  written  notice,  or  send  a  statements  mEide  with  respect  to  any 

12.  Falling  to  furnish  the  buyer  with  a  telegram,  to  [Hame  of  seller],  AT  [ad-  prohibition  or  affirmative  disclosure  re- 
fully  completed  receipt  or  copy  of  any  dresao/«eZier's  pZocc  0/ buaine**],  not  lat-  quirement  of  this  order,  including,  but 

contract  pertaining  to  such  ssJes  at  the    er  than  midnight  of not  limited  to,  a  copy  of  each  advertise- 

tlme  of  Its  execution,  which  is  in  the          ^^'**?2„    ,  ment  In  which  a  swimming  pool  Is  of- 

same  language.  )B.g..  Spanish,  as  that  i  hereby  cancel  this  transaction.  ^^^^  j^^^  ^^  ^^  ^  specified  price,  tiie 

principally  UB«i  In  the  oral  sales  presen-    - Ij^xi^)  volume  of  sales  erf  such  advertised  pool 

tation  and  which  shows  the  date  of  the                           _  _' at  the  sulvertised  price  and  the  name  and 

transaction  and  contains  the  name  and  (Buyer's  signature)  address  of  efich  purchaser  of  such  ad- 
address  of  the  seller,  and  in  immediate  ..    Wft»,n_  b«>fore  ftimishine  cooles  of  vertised  pooL 

proximity  to  tiie  ^ace  reserv^  in  Uie  thJ  '•N^of  CanceSn"  t?  Se  buy-  «  ^  farther  orde^d.  That  In  any  ad- 

''^''^^^♦Iffr^?  n^.  ^  fhi  S^^Kf  If  er.  to  complete  boUi  copies  by  entering  vertlsement    for    swimming    pools     re- 

or  on  the  front  page  of  the  receipt  if  ^.^  name  of  the  seller    the  address  of  spondents    shall    disclose   the   material 

a  contract  Is  not  used  and  in  bold  face  ^.      o»iipr'«  ni«i/»*.  of  hn<!»np<Mi    th*»  rfat*  composition  of  the  major  structural  com- 

type  of  a  minimum  Size  Of  10  ^Inte^a  JJ^^^^^^lon,'  Z"^'  dati,  ^nS?  Ponents  of  said  swimming  pool  Including 

statement  in  substantially  the  foUowing  ^^jj^^.  ^^  ^^  ^^^^  business  day  fol-  P«>1  waUs,  deck,  supporting  members, 

form:  ^^^^^g  ^^^  ^j^^e  of  the  transaction,  by  rails  and  liner   Where  print  adyertise- 

"YOU.  THE  BUYER.  MAY  CANCEL  THIS  which  the  buyer  may  give  notice  of  can-  ments  are  utilized  by  respondents,  said 

transaction  at  any  time  PRIOR  to  ceUation  disclosures  shall  be  set  forth  In  a  type 

MIDNIGHT  OF  THE  THIRD  BUSINESS  DAY  ,=    Tnrliirtlnff  in  n.nv  rfoor-t/i-dftrtr  pon-  Slze   sufficient   tO   clearly    and    COnsplCU- 

^^^-^^^^^cT^fS^  tri'tS'Spt^rrcor?eLton''^'jS-  ouslv  disclose  tiie  material  composition 

?S.^^^?^rS?L?NA5S?S;  ment  or  ^  waiver  of  any  of  tiie  rights  ^^^^hLS'''mSra'S>l  Vul?2'SrS 

THIS  RIGHT  "  to  which  the  buyer  Is  entitled  under  this  purcnaser    wnere  a  pooi  requires  pen 

.  ^            ^             ,  order  including  specifically  his  right  to  odic    painting    to    preserve   or    protect 

13.  Palling  to  furnish  each  buyer,  at  cancel  the  sale  in  accordance  with  the  wooden  components  thereof,  respondents 
the  time  he  signs  the  sales  contract  or  provisions  of  this  order.  shall  clearly  and  conspicuously  set  forth 
otherwise  agrees  to  buy  consumer  goods  jg  paHing  to  Inform  each  buyer  oral-  said  fact  In  tjTJe  of  the  same  size  used  to 
or  services  from  the  seller,  a  completed  iy_  ^t  the  time  he  signs  the  contract  (w  list  the  material  composition  of  major 
form  m  duplicate,  captioned  "Notice  of  purchases  the  goods  or  services,  of  his  structural  components  of  said  swimming 
Cancellation",  which  shall  be  attached  to  right  to  cancel.                             '  pools. 

the  contract  or  receipt  and  easily  de-  17  Misrepresenting  In  any  manner  the  It  is  further  ordered.  That  the  Indlvid- 

tachable.  and  which  shall  contain  in  ten  buyer's  right  to  cancel.  ual  respondent  named  herein  pramfit.^ 

point  bold  face  type  the  following  Infor-  I8.  Palling  or  refusing  to  hOTior  any  ly  notify  the  CMnmlsslon  of  the  dis- 

mation  and  statements  In  the  same  Ian-  valid  notice  of  cancellation  by  a  buyer  continuance  of  his  present  business  or 
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employment  and  of  his  affiliation  with 
a  new  business  or  employment.  3tich 
notice  shall  include  respondc  f  s  current 
business  address  and  a  statement  as  to 
the  nature  of  the  businest  or  employment 
in  which  he  is  engaged  as  T^ell  as  a  de- 
scription of  his  duties  and  responsibili- 
ties. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis- 
solution, assignment  or  sale  resulting 
in  the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  ^he  o.'der. 

It  is  further  ordered.  That  respondents 
sh^ll  forthwith  distribute  a  copy  of  this 
order  to  all  operating  persormel.  agents 
or  representatives  con-  erned  %.  ith  the 
promotion,  sale  and  distribution  of  swim- 
ming pools  or  any  other  product  and  se- 
cure from  such  person  a  signed  state- 
ment acknowledginc  receJ  of  said 
order. 

It  is  further  ordered.  That  no  pro- 
vision of  this  order  shall  be  construed 
In  any  way  to  annul,  invalidate,  repeal. 
terminate,  modify  or  exempt  respondents 
from  complying  with  agreements,  orders 
or  directives  of  any  kind  obtained  by  any 
other  agency  or  act  as  £  defense  to 
actions  instituted  by  municipal  or  state 
regulatory  agencies.  No  provision  of  this 
order  shall  be  construed  to  imply  that 
any  past  or  future  conduct  o;  respond- 
ents complies  with  the  rul^  and  regula- 
tions of,  or  the  statutes  administered  by 
the  Federal  Trade  Commission. 

It  is  further  ordered.  That  th 3  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report. 
In  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  October  6,  1975. 

Charles  A.  Tobin, 
Secretary. 

lFEDoc.75-3n62  FUea  11-1»  76:8:45 ami 


[Docket  0-2737] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Wilsons  House  of  Suede,  et  •!. 

Subpart — Advertising  falsely  or  mls- 
leadlngly:  !  13.10  Advertising  falsely  or 
mlsleadlngly;  §  13.15  Business  status, 
advantages  or  connections;  13.15-20 
Business  methods  and  policies;  13J5-195 
Nature;  13.15-270  Size  and  extent; 
13.15-280  Unique  or  special  status  or 
advantage;  !  13.155  Prices;  13.155-15 
Comparative;  13.155-40  Exaggerated  as 
regular  and  customary;  13.155-70  Per- 
centage savings:  13.155-100  Usual  as 
reduced,  special,  etc.;  5  13.205  Scien- 
tific or  other  relevant  facts;  f  13.240 
SperfalorHmltedoflers;  8  13.280  Terms 
and     conditions.     Subpart — Failing     to 
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mttintj^ln  records;  §  13.1051  Failing  to 
maintain  records;  13.1051-20  Adequate. 
Subpart — Misrepresenting  oneself  and 
good — Busbiess  status,  advantages  or 
connections:  S  13.1370  Business  meth- 
ods, policies,  and  practices;  !  13.1490 
Nature;  9  13.1555  Size,  extent  or  equip- 
ment; §  13.1570  Unique  status  or  ad- 
vantages. — Cioods:  §  13.1740  Scientific 
or  other  relevant  facts.  — Prices:  §  13.- 
1805  Exaggerated  as  regular  and  cus- 
tomary; i  13.1820  Retail  as  cost,  etc., 
or  discounted;  S  13.1825  Usual  as  re- 
duced or  to  be  Increased  Subpart — Of- 
fering imfair,  improper  and  deceptive 
inducements  to  purchase  or  deal:  I  13.- 
2063  Scientific  or  other  relevant  facts. 
Subpart — Using  deceptive  techniques  in 
advertising:  §  13.2275  Using  deceptive 
techniques  in  advertisinK.  Subpart — Us- 
ing misleading  name — Vendor.  5  13.2425 
Nature,  in  general. 

<Sec.  6.  38  Stat.  721;  16  U.3.C.  46.  Interprets 
or  applies  sec.  6.  38  Stat.  719,  a.s  amended: 
16  n.S.C.  46) 

In  the  Matter  ofXvilscns  House  of  Suede. 
a  corporation,  and  Jerrold  A.  Wil- 
son, Brian  Wilson,  and  Jefifery  WU- 
son.  individually  and  as  officers  of 
said  corporation. 

Consent  order  requiiiiig  a  Beverly 
Hills,  Calif.,  manufacturer  and  retailer 
of  suede  and  leatlier  weaiing  apparel, 
among  other  things  to  cease  making  de- 
ceptive pricing  and  savings  claims. 

The  order  to  cease  and  desist,  includ- 
ing further  order  i-equiring  report  of 
compliance  therewith,  is  as  follows :  ' 

Order 

I.  It  is,ordered.  That  respondents  Wil- 
sons House  of  Suede,  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
and  Jerroid  A.  Wilson,  Brian  Wilson,  and 
Jeffery  Wilson,  individually  and  as  offi- 
jcersof  said  corporation,  and  respondents" 
\gents,  representatives,  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  other  device,  in  con- 
nection with  the  manufacturing,  adver- 
tising, offering  for  sale,  sale  and  distribu- 
tion of  suede  and  leather  wearing  ap- 
parel, or  any  other  product  or  service 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from : 

1.  Misrepresenting  in  any  manner,  the 
amount  of  savings  available  to  purchas- 
ers of  respondents'  merchandise,  or  the 
amount  by  which  the  price  of  merchan- 
dise has  been  reduced,  either  from  the 
price  at  which  It  has  been  usually  and 
customarily  sold  by  respondents  In  the 
recmt  regular  course  of  business,  or  from 
the  price  from  which  it  has  been  usually 
and  customarily  sold  at  retail  in  the  trade 
area  where  the  representation  is  made, 
or  from  the  price  at  which  such  mer- 
chandise has  been  offered  for  sale  in  good 
faith  for  a  reasonably  substantial  pe- 
riod of  time,  by  respondents  in  the  re- 
cent, regular  course  of  their  business. 


'Coplea  of  tb«   Complaint,   Decision   and 
Order,  filed  with  the  original  document 


2.  Misrepresenting,  directly  or  by  im- 
plication, that  the  sale  of  swede  and 
leather  wearing  apparel  or  other  mer- 
chandise at  certain  prices,  terms  or  con- 
ditions is  limited  to  specific  days  or  pe- 
riods of  time. 

3.  Using  the  word  '^ale"  or  any  other 
words  of  similar  import  and  meaning  in 
advertising  or  other  promotional  mate- 
rials containing  non-sale  items  without 
clearly  and  conspicuously  revealing  in 
immediate  conjunction  with  said  repre- 
sentations that  non-sale  Items  are  con- 
tained therein  and  distinctively  Identi- 
fvmg  said  non-sale  Items. 

"  4.  Using  the  words  "Up  to  50<^c  Off"  or 
'Half-ofT  Sale"  "or  marked  down  20<7< 
to  40%'  or  any  other  words  representing 
a  range  of  price  reductions,  unless  a  rea- 
sonably substantial  number  of  items  of 
sale  merchandise  are  available  through- 
out said  mnge. 

5.  Using  the  words  "warehouse",  "fac- 
tory showroom",  or  any  other  words  of 
similar  import  and  meaning;  or  misrep- 
resenting, in  any  maimer,  the  nature  or 
statas  of  respondents'  business,  or  the 
size,  description  or  classification  of  any 
of  respondents'  physical  facilities. 

6.  Using  the  words  "Total  ,Warehou£e 
Sale"  or  "Warehouse  Sale",  or  any  other 
words  of  similar  Import  and  meaning:  or 
misrepresenting,  directly  or  by  Implica- 
tion, that  all  or  a  substantial  amount  of 
respondents'  warehouse  stock  is  offered 
for  sale. 

7.  Representing  ♦^hat  purchasers  of  re- 
<:pondents'  merchandise  wilT  realize  a 
savings  because  respondents  manufac- 
ture such  merchandise  In  their  own  fac- 
tory, or  have  made  a  special  purchase  of 
materials,  or  because  of  any  other 
claimed  unique  or  special  method  of 
doing  business,  event,  or  situation;  unless 
respondents'  business  records  and,  or 
other  information  available  to  respond- 
ents establish  and  show  the  basis  of  such 
representations. 

8.  Representing,  directly  or  by  impli- 
cation, through  the  use  of  terms  such  as 
"Sale",  "Savings"  or  hi  any  other  man- 
ner, that  any  price  is  reduced  from  re- 
spondents' former  price  unless  respond- 
ents' business  records  establish  and  show 
that  such  price  *s  not  an  inconsequential 
reduction  from  the  price  at  which  such 
merchandise  has  beer  sold  or  offered  for 
sale  in  good  faith  for  a  reasonably  sub- 
stantial period  of  time,  by  respondents  in 
the  recent,  regular  course  of  their 
business. 

9.  Failing  to  maintain  adequate  records 
for  at  least  two  years  from  the  date  of 
the  publication  of  the  advertisement  <a) 
which  disclose  the  facts  upon  which  any 
savings  claims,  including  formei  pric- 
ing claims,  and  similar  representations 
of  the  type  described  in  paragraphs  1,  4. 
7,  and  8  of  this  order  are  based,  and  (b) 
from  which  the  validity  of  any  savings 
claims,  Including  former  pricing  claims 
and  similar  representations  of  the  type 
described  in  paragraphs  1,  4,  7  and  8  of 
this  order  can  be  determined. 

It  is  further  ordered.  That  the  indi- 
vidual respondents  named  herein 
promptly  notify  the  Comrnission  In  the 
event  of  both  <!>  the  discontinuance  of 
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their  present  business  or  employment 
and  (2)  ot  their  affiliation  with  a  n«w 
business  or  employment.  Such  notice 
shall  Include  respondents'  current  busi- 
ness address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  In 
which  they  are  engaged  as  well  as  a  de- 
scription of  their  duties  and  responsibili- 
ties. 

It  is  further  ordered,  That  respondent 
corporation,  its  successors  and  assigns, 
deliver  a  copy  of  this  order  to  cease  and 
de^t  to  all  present  and  future  employ- 
ees of  respondents  engaged  in  ttie  prep-- 
aratiozi.  creation  or  placing  of  adver- 
tising for  the  offering  for  sale,  sale  or 
distribution  of  suede  and  leather  wear- 
ing apparel  and  other  merchandise,  and 
that  respondents  s^ure  a  signed  state- 
ment acknowledging  receipt  of  said  order 
from  each  such  person. 

It  it  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dls- 
olutlon,  assignment  or  sale,  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries, 
or  any  other  substantive  change  In  the 
corporaticHi  which  may  affect  compli- 
ance obligations  arising  out  of  the  order. 

It  is  further  ordered,  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  flI6  with  the  Commission  a  report, 
in  writing,  setting  forth  In  detafl  the 
manner  and  form  In  which  they  have 
complied  with  this  order. 

The  Decision  and  Order  was  Issued  by 
the  Commission  October  14, 1975. 

CHAREZS  A.   TOBIN, 

Secretary. 
IPHDoc.7lf-31161  PUed  ll-l«-76;8:45  am] 


PART  435— MAIL  ORDER 
MERCHANDISE 

Promulgation  of  Trade  Regulation  Rule; 
Correction 

In  PR  Doc.  75-28203  appearing  on  page 
61586  of  the  issue  for  Wednesday,  No- 
vember 5,  1975,  in  the  center  column,  in 
the  8ev«iteenth  line,  the  word  Hutchison 
Is  corrected  to  read  HutcJUnson;  on  page 
51596,  in  the  right-hsmd  column,  in  the 
sixth  line,  the  figure  S  431.1(b)  (1)  (U)  Is 
corrected  to  read  S  435.1(b)  (IXU) :  on 
page  51596,  in  the  right-hand  column.  In 
the  eighth  line,  the  figure  8  431.1(b)  (2) 
Is  corrected  to  read  9  435.1(b)  (2) ;  and 
on  page  51597,  In  the  right-hand  column, 
)n  the  twenty-seventh  line,  the  figure 
1 431.1(a)  (1)  Is  corrected  to  read  §  435.1 
(a)(1). 

Dated:  Nov^nber  13, 1975. 

Charles  A.  Toenr. 
Secretary. 

[ro  Doo.7»-81179  FllAd  ll-l&-76:8:4«  am] 


TWe  17— Commodity  and  Securities 
Exchanges 

CHAPTER  11— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Urease  Nos.  33-6640,  34-11790,  35-19338, 
AJ^i^lSO] 

PART   211— INTERPRETATIVE   RELEASES 
RELA-HNG  TO  ACCOUNTING  MATTERS 

Institution  of  Series  of  Staff  Accounting 
Bulletins 

The  Securities  and  Exchange  Commis- 
sion today  announced  the  Institution  of  a 
series  of  Staff  Accoimting  Bulletins  In- 
tended to  achieve  a  wider  dissemination 
of  the  administrative  Interpretations  smd 
practices  utUized  by  the  Commission's 
staff  in  reviewing  financial  statements. 
The  Division  of  Corporation  Finance  and 
the  Office  of  the  Chief  Accountant  began 
the  series  today  with  the  publication  of 
BuUetln  No.  1  (6-A.B.  Rel.  No.  1,  Novem- 
ber 4,  1975) .  The  statements  hi  the  Bul- 
letin are  not  rules  or  interpretations  of 
the  Commission  nor  are  they  published 
as  bearing  the  Commission's  official  ap- 
proval; they  represent  interpretations 
and  practices  followed  by  the  Division 
and  the  Chief  Accountant  in  administer- 
ing the  disclosure  requirements  of  the 
federal  securities  laws. 

Dbbcriptioit  or  Series 

The  process  of  financial  reporting  is 
dynamic  and  evolutionary.  Consequently, 
new  or  revised  administrative  interpreta- 
tions and  practices  must  be  implemented 
in  response  to  changes  in  the  reporting 
process.  While  large  accounting  firms 
who  practice  before  the  Commission  have 
many  owJortunities  to  exchange  Infor- 
mation and  views  with  the  staff,  the 
Commission  has  been  concerned  about 
cMnments  that  small  accounting  firms 
have  fewer  such  opportunities  and  may 
be  at  an  unfair  competitive  disadvantage 
because  there  has  been  no  formal  dis- 
semination of  staff  positions. 

The  announced  series  of  bulletins  at- 
tempts to  curtail  these  problems  by  mak- 
ing available  to  the  public  a  compilation  < 
of  certain  existing  staff  hiterpretations 
and  practices  and  by  providing  a  means 
by  which  new  or  revised  Interpretations 
and  practices  c&n  be  quickly  and  esally 
communicated  to  registrants  and  their 
advisors.  Thus,  this  series  should  not  only 
reduce  the  staff's  workload  by  eliminat- 
ing repetitive  comments  and  Inquiries, 
but  also  save  registrants  both  time  and 
money  In  the  registration  and  reporting 
process. 

It  Is  anticipated  that  the  bulletins  will 
be  prepared  for  publication  from  time 
to  time  and  will  be  collated  periodically, 
but  not  more  frequently  than  on  a  quar- 
terly basis.  The  new  bulletins  would  keep 
the  series  current  by  stating  staff  posi- 
tions on  si>eclflc  new  problems  that  may 
be  of  general  Interest  and  on  matters 
which  are  arising  frequently  in  letters 


0^  comment.  Each  bulletin  would  contain 
material  organized  according  to  the 
broad  topics  specified  in  Staff  Accounting 
Bulletin  No.  1.  New  topics  may  be  added 
to  accommodate  material  not  readily 
associated  with  existing  topics. 

Two  Indices  have  been  provided  to 
assist  registrants  In  ascertaining  Infor- 
mation relevant  to  their  particular  needs. 
The  first  index  presents  a  comprehen- 
sive listing  of  all  subject  matters  dis- 
cussed in  the  bulletins.  The  second  index 
lists  the  published  rules,  regulations, 
forms,  releases  and  opinions  specifically 
cited  In  4he  bulletins.  These  indices 
should  facilitate  (a)  the  use  of  the  bul- 
letins by  registrants  and  their  profes- 
sional advisors  and  (b)  the  periodic  re- 
vision and  mxiatlng  of  the  bulletins  ne- 
cessitated by  the  evolutionary  process 
discussed  above. 

All  Interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
administration  of  these  Interpretations 
and  practices  to  Howard  P.  Hodges, 
Chief  Accountant,  Division  of  Corpora- 
tion Finance,  and  on  Jhe  policies  re- 
fiected  to  John  C.  Burton,  Chief  Ac- 
countant of  the  Commission. 

Part  211  of  17  CFR  Chapter  n  Is 
amended  by  revising  the  caption  to  read 
"Interpretative  Releases  Relating  to  Ac- 
counting Matters"  and  culding  Subpart 
A,  Accounting  Series  Releases,  said  Sub- 
part B,  Staff  Accounting  Bulletins,  there- 
to. 

By  the  Commission. 

[SEAL]      George  A.  Fitzsimmons, 

Secretary. 
November  4,  1975. 
[FR  Doc.76-31228  PUed  ll-18-75;8:46  am] 


[Release  No.  SAB-1] 

PART  211 — INTERPRETATIVE   RELEASES 
RELATING  TO  ACCOUNTING  MATTERS 

Subpart  B — Staff  Accounting  Bulletins 

Publication  of  Staff  Accounting  Bulletin 
No.  1 

The  Division  of  Corporation  Finance 
and  the  Office  of  Chief  Accountant  today 
Instituted  a  series  of  Staff  Accoimting 
Bulletins  with  the  publication  of  Bul- 
letin No.  1.  The  statements  in  the  Bul- 
letin are  not  rules  or  interpretations  of 
the  Commission  nor  are  they  published 
as  bearing  the  Commission's  official  ap- 
provaJ;  they  r^resent  Interpretations 
aad  practices  followed  by  the  Division 
and  the  Chief  Accountant  In  administer- 
ing the  disclosure  requirements  of  the 
federal  securities  laws. 

Two  indices  have  been  provided  to  as- 
sist registrants  in  ascertaining  informa- 
tion relevant  to  their  particular  needs. 
The  first  Index  presents  a  comprehensive 
listing  of  all  subject  matters  discussed  in 
the  Bulletin-  The  second  Index  lists  the 
published  roles,  regulations,  forms,  re- 
leases and  opinions  specifically  cited  In 
the  Bulletin.! 
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All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
administration  of  these  interpretations 
and  practices  to  Howard  P.  Hodges. 
Chief  Accountant,  Division  of  Corpora- 
tion Finance,  and  on  the  policies  re- 
flected therein  to  John  C.  Burton.  Chief 
Accountant  of  the  Commission. 


(sBAil       Georgk  a 


PrrzsnoioKS, 
Secretary. 


November  4.  1975. 
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A.  TAKCET  COMPANIES 

Facts:  Company  X  proposes  to  file  a 
registration  statement  covering  an  ex- 
change offer  to  stockholders  of  Company 
Y,  a  publicly  held  company.  Company  X 
asks  Company  Y  to  furnish  Information 
about  its^business,  including  current  au- 
dited financial  statements,  for  inclusion 
In  the  prospectus.  Company  Y  declines 
to  furnish  such  information. 


Question  1:  In  filing  the  registration 
statement  without  the  required  Informa- 
tion about  Y  corporation,  may  X  corpo- 
ratloD  re^  oa  Ibde  409  In  that  tbe  In- 
f  omtHtlon  Is  **unknown  or  not  reasonably 
avaflable"? 

Interpretive  Response:  Yes,  but  to  de- 
termine whether  such  reliance  Is  justi- 
fied, the  staff  requests  the  registrant  to 
submit  as  siu^lemental  information 
copies  of  correspondence  between  the 
registrant  and  the  target  company  evi- 
dencing the  request  for  and  the  refusal 
to  furnish  the  financial  statements.  In 
addition,  the  prospectus  m^lnclnde  any 
financial  statements  wliicn^ere  relevant 
and  available  from  the  Commission's 
public  files  and  must  contain  a  statement 
adequately  describing  the  situation  and 
the  soiu-ccs  of  Information  about  the  tar- 
get company.  Otjier  reliable  sources  of 
financial  inforraatlon  should  also  be 
utilized. 

Question  2 :  Would  the  response  change 
if  Company  Y  was  a  closely  held  com- 
pany? 

Interpretive  Response:  The  staff  does 
not  believe  that  Rule  409  is  applicable  to 
negotiated  transactions  of  this  type.  The 
staff  would  also  direct  the  registrant  to 
Release  No.  33-4950  which  specifics  cer- 
tain financial  statement  requirements 
and  provides  criteria  for  relief  from  the 
certification  requirements  of  Form  5-1. 

m.  PAREWT  OHLT  ITHAXCIAL  STATEMENTS 

Facts:  Certain  of  the  registration  and 
reporting  forms  (eji^  Forms  S-1.  10  and 
10-K)  require  the  imconsolldated  ~ 
rparent  only)  financial  statements  of 
the  registrant  unless  either  one  of  two 
conditions  specified  in  the  instructions 
to  the  form  is  satisfied.  One  of  the  condi- 
tions requires  that  the  registrant  be  pri- 
marily an  operating  company  and  that  al' 
subsidiaries  Included  In  the  consolidated 
financial  statements  be  toUlly  held  sub- 
sidiaries. 

Question:  How  does  the  staff  interrr''^ 
the  phrase  "primarily  an  operatiT>s 
company"? 

Interpretive  Response:  The  staff  in- 
terprets the  phrase  "primarily  an  oper- 
ating comcttinv"  to  mean  that  the  reg- 
istrant its^  must  have  a  material 
amount  of  sales  or  operatliM;  rerenues 
after  the  elimination  of  all  amounts 
arising  from  intercompany  transactions. 
For  example,  a  parent  company  whose 
principal  activity  is  buying  merchan- 
dise for  Its  retafling  subsidiaries  would 
not  be  deaned  an  operating  company. 

C.  tmAtTDniBD  FIKANCIAL  STATEMENTS  FOR  A 
rm.1.   PISCAl   TEAR 

Facts:  Company  A,  which  is  a  report- 
ing company  under  the  Securities  Ex- 
change Act  of  1934,  proposes  to  file  a 
registration  sUtement  within  M  days  of 
Its  fiscal  year  end  and  to  Include  in  the 
prospectos  Ute  unaodlted  results  of  op- 
erations for  Ks  entire  fiscal  year. 

Questiom:  Would  the  itaif  And  this  ob- 
jectionable? 

Interpretive  Response:  The  staff  will 
not  object  to  the  Inclusion  of  unaudited 
results  for  a  full  fiscal  year.  However,  if 
such  data  Is  Included  In  a  prospectus,  it 
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must  be  covered  by  a  managranent's  rei>- 
resentaUon  that  aU  adjustments  neces- 
sary for  a  fair  statement  of  the  results 
have  been  made.  (See  ps^agraph  E  below 
for  a  typical  management  representa- 
tion.) See  Guide  23  of  the  Guides  for 
Preparation  of  Filing  of  Registration 
Statement  imder  the  Securities  Act  of 
1933  for  the  requirements  for  updating 
financial  statements  when  an  adverse 
trend  develops. 

It  should  be  noted  that  if  the  regis- 
trant has  reason  to  believe  that  the  un- 
audited interim  Income  data  may  not 
present  fairly  the  results  of  operations, 
the  registrant  should  delay  effectiveness 
until  audited  data  are  available  (for  the 
interim  period  or  the  full  year). 

D.    FILINGS    OK   FOKM   &-14 

Facts:  Financial  statements  required 
to  be  included  in  filings  on  Form  S-14 
are  those  required  by  Schedule  14A  of 
Regulation  14  imder  the  Securities  Ex- 
change Act  of  1934. 

Question:  What  updating  and  certifi- 
cation requirements  does  the  staff  apply 
to  financial  statements  Included  In  a  fil- 
ing on  Form  S-14? 

,1 

Interpretive  Response:  The  updating  cri- 
teria applicable  to  Form  S-1  as  specified  In 
Guide  23  of  the  Guides  for  Preparation  and 
Filing  of  Registration  Statements  under  the 
Securities  Act  of  1933  are  also  applied  to 
filings  on  Form  S-14. 

When  furnished  In  filings  on  Form  S-14, 
the  financial  statements  of  an  acquired  com- 
pany not  subject  to  the  reporting  provisions 
of  the  Securities  Exchange  Act  of  1934  must 
be  certified  to  the  extent  practicable.  (Item 
15(b)  of  Schedule  14A.)  In  interpreting  "to 
the  extent  practicable,"  the  staff  inquires 
Into  the  practicality  of  furnishing  certified 
financial  statements  for  a  {period  of  time 
shorter^than  that  called  for  by  the  rules. 

Under  Item  15(c)  of  Schedule  14A,  requests 
for  permission  to  omit  certain  financial  state- 
ments must  be  in  written  form  specifying 
the  reasona  why  such  omission  Is  Justified. 
Permission  to  omit  certain  financial  state- 
ments In  a  filing  on  Form  S-14  or  In  a  proxy 
statement  relates  only  to  the  specific  filing 
CH*  proxy  statement. 

It  should  be  noted  that  acquisition  filings 
on  forms  other  than  Form  S-14  are  subject 
to  Release  No.  33-4950  which  specifies  more 
stringent  certification  requirements  than 
those  applicable  to  Form  S-14.  If  a  registrant 
filed  a  registration  statement  on  Form  S-14 
In  which  unaudited  financial  statements  tor 
the  acquired  company  were  accepted,  tbe  staff 
may  raise  objections  to  a  filing  on  Form  S-1 
until  the  registrant  has  operated  the  acquired 
company  for  some  period  and  has  certified 
financial  statements  for  sach  operations. 

■.   HBAONOTE  TO  SUMMART   OP  OPERATIOITS 

Facts:  The  Instructions  to  various  regis- 
tration and  reporting  forms  generaUy  provide 
that  If  either  the  income  or  retained  earn- 
ings statement  Is  Included  in  its  entirety  In 
the  summary  of  operations,  the  statement 
■o  Included  need  not  be  included  elsewhere 
in  the  filing,  provided  that  the  statement  is 
appropriately  described  and  presented  in  ac- 
cordance with  the  requirements  of  Regula- 
tion S-X.  (See  •.£.,  Item  21  In  Form  S-1  and 
Instructions  as  to  Financial  Statements  In 
Form  10-K.) 

Question:  What  description  does  the  staff 
consider  appropriate  for  theae  statements? 

Interpretive  Responte:  Tb«  staff  requests 
that  the  aimuuary  o>f  operatlona.  or  the  state- 
ments of  Income   (loss)   when  used  In  Uen 
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thereof,  be  preceded  by  a  headnote  which 
(1)  describes  the  prMentatlon.  (2)  Identt- 
fiea  tha  periods  reported  oc  by  Independent 
accountants  and  rafers  to  the  report  Included 
elsewhere  In  the  prospectus.  (3)  describes 
briefly  any  qualification  at  the  opinion  of  the 
Independent  accountants,  and  (4)  Identifies 
any  unaudited  summary  for  an  Interim  i>e- 
riod  or  periods.  When  applicable,  the  head- 
note  shoiild  also  contain  management's  rep- 
resentation that  all  adjustments  necessary  to 
a  fair  statement  of  the  results  for  any  tm- 
audited  Interim  period  (and  for  the  latest 
fuU  year  results  if  tmaudited)  have  been  In- 
cluded. The  following  la  a  typical  manage- 
ment representation:  "In  the  opinion  of  the 
Company  Uie  statements  for  tbe  unaudited 
interim  periods  Include  all  adjustments,  con- 
sisting only  of  normal  recurring  accruals, 
necessary  to  a  fair  statement  of  the  results 
for  such  Interim  periods."  Qualifying  phrases 
such  as  "all  knovm  adjustments"  are  unac- 
ceptable. It  should  be  noted  that  If  any  of 
the  adjustments  are  other  than  normal  re- 
curring accruals,  an  appropriately  referenced 
note  should  describe  fuUy  the  nattire  and 
amount  of  each  such  item. 

Registrants  occasionally  attempt  to  Insert 
disclaimers  of  responslbUlty  In  headnotes 
preceding  a  sXimmary  of  operations  or  state- 
ment of  income  (loss)  for  a  company  pro- 
posed to  be  acquired  for  which  financial 
statements  are  Included  In  the  registrant's 
registration  or  proxy  statement.  Such  dis- 
claimers are  considered  inappropriate  except 
when  Justified  under  Rule  409. 

r.    POREIGN    COMPANIES 

Facts:  Company  Z,  a  foreign  company,  pro- 
poses to  file  a  registration  statement  with  the 
Commission.  Its  financial  statements  are 
maintained  In  a  foreign  currency. 

Question:  Are  financial  statements  main- 
tained In  a  foreign  currency  acceptable  In 
filings  with  the  Commission. 

Interpretive  Response:  In  filings  contain- 
ing financial  statements  of  foreign  com- 
panies, the  staff  will  accept  statements  main- 
tained In  the  cxirrency  of  the  country  of 
domicile  if  the  currency  In  which  the  state- 
ments are  prepared  and  the  current  exchange 
rate  are  clearly  and  prominently  stated  on 
each  statement. 

In  general,  however,  It  Is  preferred  that 
the  r^lstrant  also  present  such  statements 
In  dollars  on  the  basis  of  the  current  ex- 
change rate  at  the  date  of  the  most  recent 
balance  sheet  Included  in  the  filing.  All  state- 
ments presented  should  refiect  that  single 
rate  even  If  the  rate  was  not  the  same  In 
previous  years  for  which  statements  are  In- 
cluded. If  there  has  been  a  material  change 
in  the  rate  of  exchange  subsequent  to  the 
balance  sheet  date,  the  cturent  rate  at  or 
about  the  date  of  filing  should  be  used.  The 
registrant  should  disclose  the  exchange  rate 
used,  the  fact  that  records  are  maintained  In 
foreign  currency  units  and  that  the  dollar 
statements  are  for  tbe  convenience  of  TTJS. 
Investors. 

C.     REQUniEMENTS     PO«     ATTDmED     OR     CERTIFIED 
rUrANCIAI.   BTATEMKirrS 

Facts:  Amendments  adc^ted  In  Accounting 
^  Series  Release  No.  156  changed  the  requlre- 
\  ment  In  various  forms  from  "certified"  to 
"audited"  financial  statements.         _^ 

Question:  Does  the  word  "audited"  have 
the  same  meaning  as  the  word  "certified"? 

Interpretive  Response:  No  difference  In 
meaning  or  change  In  requirements  was  in- 
tended or  effected  by  ASR  No.  155  which  was 
a  continuation  of  a  program  to  conform  tbe 
terminology  used  In  the  forms  to  that  cur- 
rently applied  by  the  accounting  profession 
(see  ASR  No.  125).  . 
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Tactx:  Th»  accountants'  r^^ort  Is  qinJWlwl 
as  to  scope  of  audit,  or  tha  accounting  prin- 
ciples used. 

Q%te*tio».:  Doas  tha  staff  oonstrtr  tba  ra- 
qulrements  for  audi  tad  or  cartlflad  flnanrtal 
statements  met  when  tbe  auditors'  oplnkin  Is 
BO  qualified? 

Interpretive  Response:  The  staff  does  not 
accept  as  consistent  with  the  requirements 
of  Rule  2-02(b)  of  Regulation  S-X  financial 
statements  on  which  the  auditors'  oplnloas 
are  qualified  because  of  a  limitation  on  tbe 
scope  of  the  audit,  since  In  these  situations 
the  auditor  was  unable  to  perform  all  tbe 
procedures  required  by  professional  stand- 
ards to  support  tbe  expression  of  an  opinion. 
This  position  was  discussed  In  ASR  No.  90 
In  connection  with  representations  concern- 
ing the  verification  of  prior  years'  mventorles 
In  first  audita. 

Financial  statemMits  tar  which  the  audi- 
tors' opinions  oontam  quaUfieatkHM  relating 
to  the  acceptability  of  accounting  prlne^lee 
\ised  or  the  completeness  of  disclosures  made 
are  also  unacceptable.  (See  ASR  No.  4  and 
with  respect  to  a  "going  concern"  qualifica- 
tion. ASR  No.  lis.) 

H.  XNCOaPORATION  BT  RBPERKKCS 

Facts:  Certain  of  the  registration  (e.g.. 
Form  S-8)  and  reporting  forms  (eg..  Form 
10-K)  permit  an  annual  report  to  share- 
holders to  be  meorporated  by  reference. 

Question  1:  How  does  the  staff  Interpret 
this  provision 7; 

Interpretive  Response:  Inccwporatlon  by 
reference  generally  Is  permitted  only  if  (1) 
the  financial  statements  Included  In  the  an- 
nual report  to  shareholders  substantially 
conform  to  the  requirements  of  Regulation 
S-X,  (2)  a  copy  of  tbe  annual  report  to 
shareholders  Is  attached  to  the  form  being 
filed,  and  (3)  any  financial  statements  or 
schedules  required  by  the  Instructions  to  the 
relevant  form  which  are  not  Included  In  such 
shareholders'  report  are  furnished  in  the  reg- 
istration statement  or  report  being  filed. 

Question  2:  Are  the  financial  statements 
Included  in  an  annual  report  to  shareholders 
the  only  statements  that  may  be  Inoorporated 
by  reference  In  Form  S-8? 

Interpretive  Response:  The  staff  accepts 
the  Incorporation  by  reference  of  the  finan- 
cial statements  included  In  filings  on  Forms 
S-1,  S-7,  S-9  and  S-11  In  a  filing  on  Form 
S-.8  provided  ttiat  such  statements  are  fur- 
nished to  each  of  the  recipients  of  Form  S-8. 
and  the  registration  statement  contains  a 
representation  to  that  effect. 

Question  3:  Since  Rule  S-16(q)  of  Regula- 
tion S-X  calls  for  Information  with  respect 
to  unfunded  past  service  costs  not  otherwise 
required  by  APB  Opinion  No.  8,  does  the  staff 
permit  financial  statements  not  disclosing 
such  costs  to  he  Incorporated  by  reference  In 
Form  S-8? 

Interpretive  Response:  If  a  registrant's  an- 
nual report  to  shareholders  does  not  Include 
adequate  disclosures  with  respect  to  pension 
fund  Information,  the  staff  will  accept  In- 
corporation by  reference  of  such  reports  In  a 
filing  on  Form  S-8.  only  if  the  following  con- 
ditions are  satisfied : 

1.  The  Financial  Statements  section  In 
Form  S-S  Includes  the  additional  pension 
fund  data  In  the  form  of  an  amended  note  to 
the  financial  statements; 

2.  The  amended  pension  fund  note  Is  au- 
dited by  the  registrant's  Independent  ac- 
countants; and 

3.  The  Summary  of  Earnings  contains  an 
appropriate  cross  reference  to  the  Financial 
Statements  section. 

I.    TAX  LOSS  CARBTTORWARD PORM  8-K 

Facts:  Company  Z  Intends  to  utUbsa  a  tax 
loss  carryforward  which  will  generate  an  ex- 
traordinary credit. 
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Question:  WUl  the  utlUzatlon  of  the  Ux 
loss  carryforward  trigger  th»  filing  require- 
ments of  Item  10(a)  of  Form  »-K?    v 

Interpretive  Response:  Although  the  Uti- 
lization of  a  tax  1088  carryforward  generate* 
an  extraordinary  credit,  it  is  not  the  type  of 
credit  comtemplated  In  Item  10(a)  because 
the  credit  is  determinable  only  after  results 
for  the  quarter's  operations  are  determined 
and  reported  on  Form  10-Q.  Consequently, 
Form  8-K  need  not  be  filed  to  report  an  ex- 
traordinary credit  derived  from  utilization 
of  a  carryforward  tax  loas  If  the  extraor- 
dinary Item  Is  clearly  set  forth  and  ex- 
plained In  the  registrant's  reports  on  Form 
10-Q. 

Topic  2:    Business  Combinations 
a.  pttrchase  method 

Facts:  Registrant  Is  to  acquire  Company  A 
for  common  stock  and  Company  B  for  com- 
mon stock  and  cash.  The  cash  Is  to  be  ob- 
tained from  a  private  placement  of  preferred 
stock  and  a  bank  loan.  However,  the  private 
placement  is  contingent  upon  the  acquisi- 
tion of  Company  A  and  the  bank  loan  Is 
contingent  upon  both  the  acquisition  of 
Company  A  and  the  private  placement. 

Question:  May  the  registrant  account  for 
the  acquisitions  of  companies  A  and  B  on 
a  pooling-of-interest  basis  and  a  purchase 
basis,  respectively? 

Interpretive  Response:  The  staff  believes 
that  although  there  are  no  express  agree- 
ments between  companies  A  and  B,  the  cash 
contingencies  create  what  amounts  to  mu- 
tual contingencies  necessitating  purchase 
treatment  for  both  acquisitions.  (See  Inter- 
pretation 38  of  APB  Opinion  No.  16.) 

B.    MEKGEX    EXPENSES 

Facts:  A  registrant  that  had  been  growing 
by  acquisitions  entered  Into  a  merger  agree- 
ment which  called  for  the  Issuance  of  shares 
of  Its  common  stock  In  exchange  for  all  the 
outstanding  shares  of  Company  X..  A  frac- 
tion of  each  share  to  be  Issued  was  to  be 
sold  by  the  escrow  agent  and  the  proceeds 
used  to  pay  the  expenses  of  the  transaction. 
These  expenses  totaled  nearly  $525,000  and 
consisted  of  a  finder's  fee  of  $3 10.000  and 
various  other  legal,  accounting  and  printing 
expenses.  This  total  would  be  material  to  the 
combined  Income  statement  of  the  registrant 
and  Company  X.  There  was  no  prior  fee  ar- 
rangement between  Company  X  and  the 
finder. 

The  registrant  proposes  not  to  charge  com- 
bined operaUons  for  the  merger  expenses 
arguing  that  neither  the  spirit  nor  the  spe- 
cific provisions  of  APB  Opinion  No.  16  would 
l)e  violated  because  (a)  the  arrangements 
were  determined  by  "arms-length"  negotia- 
tions between  buyer  and  seller;  (b)  the  ac- 
quisition costs  were  borne  propKDrtlonately 
by  all  Company  X  stockholders;  and  (c)  the 
merger  agreement  did  not  Indicate  that  ad- 
ditional shares  were  to  be  Issued  to  the 
stockholders  for  such  costs. 

Question:  Does  the  staff  believe  that  this 
proposed  treatment  Is  appropriate? 

Interpretive  Response:  The  staff  is  of  the 

Tl*w  that  all  expenses  relating  to  the  merger 

A    wikld  have  to  be  charged  to  the  combined 

\  income  statement  In  compliance  with  APB 

\  Opinion  No.  16.  The  registrant  was  growing 

\by  acquisitions,  and  these  costs  would  be 

yecurflng  and  ordinary  expenses. 

Topic  3:   Senior  Secuuities 
a.  convertible  secuxrties 

Facta:  Company  B  proposes  to  file  a  regis- 
tration statement  covering  convertible  de- 
bentures.   

Qnntion:  In  registration,  what  considera- 
tion ahotUd  be  given  to  the  dilutive  effects 
of  convertible  securities? 
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Interpretive  Response:  If  a  convertible  se- 
curity Is  being  registered,  consideration  must 
be  given  to  the  provisions  of  APB  Opinion 
No.  16  governing  the  possible  dilution  of 
earnings  per  share  resulting  from  asstimed 
conversion  of  the  security. 

Pro  forma  per  share  amounts  provided  as 
supplemental  earnings  per  share  data  In  ac- 
cordance with  paragraphs  22  and  23  of  APB 
Opinion  No.  15  must  be  shown  In  the  state- 
ment of  t^)eratlons  and  keyed  to  an  appro- 
priate explanatory  note  If  such  amounts 
vary  materially  from  historical  calculations. 

B.  nXKD  CKABGE  COVERAGE  RATIOS  FOR  DEBT  AND 
PREFERRED    STOCKS 

Facts;  Historical  and  pro  forma  ratios  of 
earnings  before  fixed  charges  to  fixed  charges 
or  to  fixed  charges  plus  preferred  dividends 
are  required  In  prospectuses  covering  the  sale 
of  debt  securities  or  preferred  stock,  respec- 
tively (e.g..  Instructions  5  and  6  to  Item  6  of 
Form  S-1 ) . 

Question:  How  should  the  Income  tax  ef- 
fects of  the  dividend  on  preferred  stock  be 
reflected? 

Interpretive  Response:  Preferred  dividend 
requirements  should  be  grossed  up  for  Income 
tax  effect.  The  appropriate  factor  by  which 
the  prefcirred  dividends  should  be  grossed  up 
can  b©  derived  In  most  cases  by  dividing  in- 
come before  Income  taxes  by  net  Income. 

C.  BALANCE  SHEET  PRESENTATION  FOE  PRE- 
FERRED STOCK  WITH  SINKING  FUNDS  OR 
MANDATORY  REDEMPTION  FEATURES 


Facts:  APB  Opinion  No.  10  and  Rule 
3-16 (f)  of  Regulation  S-X  require  Uiat 
the  involuntary  liquidation  value  of  pre- 
ferred stock  be  shown  within  the  equity 
section  of  the  balance  sheet  whenever 
preferred  stock  is  extended  on  the  face 
of  the  balance  sheet  in  an  amount  which 
is  less  than  the  involuntary  liquidation 
value. 

Question:  Sinc^  neither  the  opinion 
nor  the  rtile  directly  discusses  the  issue, 
at  what  amounts  should  the  preferred 
stock  be  extmded  on  the  face  of  the 
balance  sheet  in  the  situations  in  which 
the  company  is  required  to  redeem  the 
preferred  stock? 

Interpretive  Respotise:  Preferred  stock 
required  to  be  redeemed  by  the  com- 
pany whether  by  operation  of  a  sinking 
fund  or  otherwise  should  be  stated  on 
the  face  of  the  balance  sheet  at  wn 
amount  not  less  than  the  mandatory  re- 
demption price.  If  the  stated  value  of 
the  preferred  stock  is  less  than  the  re- 
demption price  it  is  acceptable  to  reflect 
the  mandatory  redemption  amount  in 
two  captions;  one  caption  for  the  stated 
value  and  another  for  the  capital  surplus 
or  excess  of  redemption  value  over  stated 
value  applicable  to  the  preferred  stock 
required  to  be  redeemed. 

If  preferred  stock  with  a  mandatory 
redemption  requirement  has  a  fair  value 
at  date  of  issue  which  is  less  than  the 
redemption  value,  it  is  acceptable  to  re- 
cord the  preferred  stock  at  the  fair  value 
when  It  is  issued  and  to  increase  the 
stated  value  of  the  preferred  stock  by 
accreting  the  difference  between  fair 
value  and  the  redemption  value.  Periodic 
accretions,  based  on  an  Interest  method, 
should  be  reported  on  income  statements 
and  summaries  of  earnings  along  with 
the  cash  dividend  requirements  of  pre- 
ferred stocks  as  reductions  of  net  income 


to  arrive  at  the  Incwne  applicable  to 
common  stock.  Ilhe  amount  so  computed 
for  lnc(Hne  applicable  to  common  stock 
should  be  used  to  compute  earnings  i>er 
share  unless  the  preferred  stock  is  a 
common  stock  equivalent  However,  the 
accretions  and  preferred  dividends 
should  be  reported  in  such  manner  even 
if  the  preferred  stock  Is  a  common  stock 
equivalent.  The  accretions  should  be 
treated  the  same  as  cash  dividend  re- 
quirements on  preferred  stock  for  the 
purpose  of  computing  fixed  charge  and 
preferred  dividend  coverage  ratios. 

Preferred  stock  with  mandatory  re- 
demption provisions  which  provide  that 
the  redemptions  can  be  offset  by  any 
shares  voluntarily  converted  should  also 
be  carried  at  mandatcwry  redemption 
value  since  there  is  no  way  to  know 
whether  the  conversion  privileges  will  be 
exercised.  When  preferred  stock  is  con- 
verted, the  total  carrying  value  includ- 
ing accretions  to  the  date  of  conversions 
should  be  transferred  to  the  common 
stock  and  paid-in  capital. 

Whenever  reference  is  made  to  "re- 
demption value,"  the  staff  will  request 
that  the  wording  be  revised,  if  neces- 
sary, to  state  whether  redemption  is  re- 
quired through  the  operation  of  a  sink- 
ing fund  or  otherwise,  or  whether 
redemption  is  solely  at  the  option  of 
the  registrant. 


Topic  4 :  Equity  Accounts 
a.  subordinated  debt 

Facts:  Company  E  proposes  to  include 
in  its  registration  statement  a  balance 
sheet  showing  its  subordinate  debt  as  a 
portion  of  stockholders'  equity. 

Question:  Is  this  presentation  appro- 
priate ? 

Interpretive  Response:  Subordinated 
debt  may  not  be  included  in  the  stock- 
holders; equity  section  of  the  balance 
sheet.  Any  presentation  describing  such 
debt  as  a  component  of  stockholders' 
equity  must  be  eliminated.  Furthermore, 
any  caption  representing  the  combina- 
tion of  stockholders'  equity  and  only 
subordinated  debt  must  be  deleted. 

B.  SUBCHAPTER  S  CORPORATIONS 

Facts;  A  Subchapter  S  corporation  has 
undistributed  earnings  on  the  date  its 
Subchapter  S  election  is  terminated. 

Question:  How  should  such  earnings 
be  reflected  in  the  financial  statements? 

Interpretive  Response:  Such  earnings 
must  be  included  in  the  financial  state- 
ments as  additional  paid-in  capital.  This 
assumes  a  constructive  distribution  "to 
the  owners  followed  by  a  contribution  1o 
the  capital  of  the  corporation. 

C.  CHANGE  IN  CAPITAL  STRUCTURE 

Facts:  A  capital  stnicture  change  due 
to  a  stock  dividend,  stock  split  or  reverse 
split  occurs  after  the  date  of  the  latest 
reported  balance  sheet  but  before  the  re- 
lease of  the  financial  statements  or  the 
effective  date  of  the  registration  state- 
ment, whichever  Is  later. 

Question:  What  effect  must  be  given 
to  such  a  change? 
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Interpretive  Re*pon$e:  Sudi  duutges 
in  the  capital  structiB«  nnut  be  siren 
retroactive  effect  In  the  balance  sheet 
An  appropriately  croas-referenoed  note 
should  disclose  the  retroactive  treat- 
ment, explain  the  change  made  and  state 
the  date  the  change  became  effective. 

D.  QUASI-REORGANIZATIOIIS 

Facts:  Corporations  occasionally  real- 
ize Income  tax  benefits  attributable  to 
losses  which  occurr^l  prior  to  a  quasl- 
reorganization  of  the  corjloraUon. 

Question:  How  should  such  income  tax 
benefits  be  reflected? 

Interpretive  Response:  Income  tax 
benefits  attributable  to  losses  which  oc- 
curred prior  to  a  quasl-reorganlzation 
should  be  credited  to  additional  paid-in 
capital  with  a  corresponding  charge  to  a 
provision  for  income  taxes.  The  ration- 
ale for  this  treatment  is  that  the  income 
tax  benefits  result  from  the  realization 
of  a  contingent  asset  which  existed  at 
the  time  of  the  quasl-reorganization,  but 
which,  quite  properly,  was  not  recognized 
as  an  asset  at  that  time. 

K.  CHEAP  STOCK 

Facts:  Shares  are  sometimes  Issued  to 
selected  persons  Just  prior  to  or  simul- 
taneously with  a  first  time  public  offer- 
ing at  less  than  the  public  offering  price. 
Such  shares  are  referred  to  as  "cheap 
stock." 

Question:  What  treatment  is  appro- 
priate for  cheap  stock? 

Interpretive  Response-  Cheap  stock 
must  be  treated  as  outstanding  for  all 
reported  periods.  The  issuance  of  such 
stock  should  be  given  effect  in  earnings 
per  share  calculations  in  the  same  man- 
ner as  a  stock  split  or  recapitalization 
effected  contemporaneously  with  the 
first  time  public  offering.  Because  of  the 
nominal  consideration  received  for  the 
shares,  it  is  not  appropriate  to  use 
weighted  averages  in  making  the  per 
share  calculations  required  by  APB  Opin- 
ion No.  15. 

r.    SAVINGS   AND    LOAN   COMPANIES 

Facts:  It  is  common  practice  in  the 
savings  and  loan  industry  to  deduct 
stock  dividends  from  total  stockholders' 
equity  rather  than  charge  this  to  tmap- 
propriated  retained  earnings.  The  prac- 
tice developed  because  the  companies 
often  had  unappropriated  retained 
earnings  in  an  amoimt  Insufficient  to 
cover  the  capitalized  value  of  the  stock 
dividends. 

Question:  How  should  this  practice  be 
disclosed? 

Interpretive  Response:  To  assure  ap- 
propriate disclosure  of  this  practice,  the 
staff  requests  that  a  savings  and  loan 
holding  company  use  the  following  for- 
mat in  presenting  the  equity  section  of 
Its  balance  sheet: 

Stockholders' 
stock 


equity:      Capital 


zxx,  xzx 


Additional  paid-in  capital: 
Amounts  paid  in  excess  ot  par 

(w   stated)    value xzx.  zxx 

Arising  from  stock  dividends-      zz,  xzz 
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i$m.n%  itbjeot  to  la- 
oom*  taz  undUr  esrtala  flos- 
<lia<His) zzz,zzz 

Less  reserves  at  date  ot  ac- 
quisition by  purchase  > (zzz.zzz) 


•   Total 

Unappropriated 


zzz.: 
xzz.; 


I  xzz,  xzz 

Market    value    of    z   percent 
stock    mvldsnd (xz,zzz) 


Total  retained  earnings..-     xxx,  xzz 


Total 


xxx,  zxx 


Total   stockholders'   equity, xxx,  xzx 

iMay  use  "liess  amounts  eliminated  In 
consolidation." 

G.  RECEIVABLES  FROM  SALE  OF  STOCK 

(1)  Facts:  Compensation  often  arises 
when  capital  stock  is  Issued  or  is  to  be  is- 
sued to  officers  or  other  employees  at 
prices  below  market 

»  Question:  How  should  the  deferred 
compensation  be  presented  in  the  balance 
sheet? 

#  Interpretive  Response:  The  amounts 
recorded  as  deferred  compensation 
should  be  presented  in  the  balance  sheet 
as  a  deduction  from  stockholders'  equity. 
This  is  generally  consistent  with  the 
staff's  position  that  accoimts  or  notes  re- 
ceivable arising  from  transactions  involv- 
ing the  registrant's  capital  stock  should 
be  presented  as  deductions  from  stock- 
holders' equity  and  not  as  assets. 

It  should  be  noted  that  all  amounts  re- 
ceivable from  officers  and  directors  re- 
sulting from  sales  of  stock  or  from  other 
transactions  (other  than  expense  ad- 
vances or  sales  on  normal  trade  terms) 
should  be  separately  stated  in  the  balance 
sheet  irrespective  of  whether  such 
amounts  may  be  shown  as  assets  or  are 
required  to  be  reported  as  deductions 
from  stockholders'  equity. 

The  staff  will  not  suggest  that  a  receiv- 
able from  an  officer  or  director  be  de- 
ducted from  stockholders'  equity  if  the 
receivable  was  paid  in  cash  prior  to  the 
publication  of  the  financial  statements 
and  the  payment  date  is  stated  in  a  note 
to  the  financial  statements.  However,  the 
staff  would  consider  the  subsequent  re- 
turn of  such  cash  payment  to  the  officer 
or  director  to  be  part  of  a  scheme  or  plan 
to  evade  the  registration  or  reporting  re- 
quirements of  the  securities  laws. 

(2)  Facts:  Occasionally  the  balance 
sheet  of  a  corporate  general  partner  must 
be  presented  in  a  registration  statement. 
These  balance  sheets  often  disclose  that 
the  general  partner  is  a  shell  company 
with  substantial  notes  or  accounts  receiv- 
able from  its  parent.  Usually  the  receiv- 
ables were  created  through  the  sale  of 
the  shell's  stock  In  order  to  meet  an  "as- 
set" test  which  the  Internal  Revenue 
Service  utilizes  in  applying  its  "Safe  Har- 
bor" doctrine. 

Question:  How  should  such  receivables 
be  treated? 

Interpretive  Response:  In  these  situa- 
tions the  receivables  must  be  treated  as 
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deductions  from  stockholders'  eoulty  la 
the  balance  sheet  of  the  corporate  gen- 
eral iMurtner. 

Topic  5 :  Miscellaneous  Accowtnre 

A.  EXPENSES  of  OFFERINO 

Facts:  Prior  to  the  effective  date  ot  an 
offering  of  equity  securities.  Company  Y 
incurs  certain  expenses  related  to  the 
offering. 

Question:  Should  such  costs  be  de- 
ferred? 

Interpretive  Response:  Specific  incre- 
mental costs  dlrecUy  attributable  to  a 
proposed  or  actual  offering  of  securities 
may  properly  be  deferred  and  charged 
against  the  gross  proceeds  of  the  offer- 
ing. However,  management  salaries  or 
other  general  and  adminisl^aUve  ex- 
penses may  not  be  allocated  as  costs  of 
the  offering  and  deferred  costs  of  an 
aborted  offering  may  not  be  deferred  and 
charged  against  proceeds  of  a  subsequent 
offering.  A  short  postponement  (up  to  90 
days)  does  not  represent  an  aborted  of- 
fering. 

B.    GAIN  OR  LOSS  FROM  DISPOSITION  OF 
EQUIPMENT 

Facts:  Company  A  has  adopted  the 
policy  of  treating  gains  and  losses  from 
disposition  of  revenue  producing  equip- 
ment as  adjustments  to  the  current 
year's  provision  for  depreciation.  Com- 
pany B  refiects  such  gains  and  losses  as  a 
separate  item  in  the  statement  of  In- 
come. 

Question :  Does  the  staff  have  any  views 
as  to  which  method  is  preferable? 

Interpretive  Response:  Gains  and 
losses  resulting  from  the  disposition  of 
revenue  producing  equipment  should  not 
be  treated  as  adjustments  to  the  provi- 
sion for  depreciation  in  the  year  of  dis- 
position, but  should  be  shown  as  a  sepa- 
rate item  in  the  statement  of  income. 

If  such  equipment  is  depreciated  on 
the  basis  of  group  of  composite  accounts 
for  fleets  of  like  vrfiicles,  gains  (or 
losses)  may  be  charged  (or  credited)  to 
accumulated  depreciation  with  the  re- 
sult that  depreciation  is  adjusted  over 
a  period  of  years  on  an  average  basis. 
It  should  be  noted  that  the  latter  treat- 
ment would  not  be  appropriate  for  (1) 
an  enterprise  (such  as  an  airline)  which 
replsices  its  fleet  on  an  episodic  rather 
than  a  continuing  bsisis  or  (2)  an  enter- 
prise (such  as  a  car  leasing  company) 
where  equipment  is  sold  after  limited 
use  so  that  the  equipment  on  hand  is 
usually  both  fairly  new  and  carried  at 
simounts  closely  related  to  current  ac- 
quisition cost. 

C.    ACCRUED   VACATION   PAY 

Facts:  Company  B  discloses  its  ac- 
crued vacation  pay  in  a  footnote  to  its 
financial  statements. 

Question:  Should  accrued  vau;atlon 
pay  be  recorded  in  the  flnanclal  state- 
ments? 

Interpretative  Response:  The  staff  be- 
lieves that  aiccrued  vacation  pay  should 
be  recorded  in  the  flnanclal  statements. 

».    RECLASSIFICATION    OF    SELF-INSURANCE 
RESERVES 

Facts:  Registrant  proposed  to  reclas- 
sify a  self-insurance  reserve  as  addi- 
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tlonal  accumulated  depreciation  to  cover 
shortened  average  economic  life  as  a  re- 
sult of  casualty  losses. 

Question:  Is  this  accounting  accept- 
able to  the  staff? 

Interpretative  Response:  No;  such  a 
reclassiflcation  would  constitute  an 
avoidance  of  the  principles  set  forth  in 
FASB  No.  5  wtiich  require  previously  ac- 
crued self  insurance  reserves  to  be  re- 
versed as  an  accoimting  change. 

E.    TAX    BENEFIT    OF    LOSS    CARRYTOBWARDS 

Facts:  Paragraphs  45-47  of  Account- 
ing Principles  Board  Opinion  No.  11  set 
forth  very  rigid  standards  for  the  cur- 
rent recognition  of  tax  loss  carryfor- 
— wards.  The  opinion  states  that  ctirrent 
recognition  is  expected  to  be  "rare"  and 
in  order  to  record  the  tax  benefit  cur- 
rently the  realization  of  the  tax  benefit 
asset  must  be  "assured  beyond  any  rea- 
sonable doubt." 

Question  1:  Will  the  staff  accept 
the  current  recognition  of  the  tax  bene- 
fit of  a  loss  carryforward  in  the  case 
wherein  the  registrant  has  experienced 
the  following  earnings? 

Pretax  income  (logs)  in  thougands 


Before    deducUon    tor  After  dedncOon  br  dls- 

discontinued    opera-  contlimed  operations 

tions  and  extraordi-  and        extraordinary 

nary  charges  charges 


ltf70.. 

».4«4 

lif/l.- 

0.069 

W2.. 

12,236 

ia73.- 

1,8«0 

1974.. 

301 

$8,4M 

9.060 

12,226 

(W,4«) 

(7.Cr78) 


Interpretive  Response:  It  is  the 
staff's  opinion  that  the  "assured  beyond 
any  reasonable  ctoubt"  criterion  estab- 
lished in  APB  Opinion  No.  11  is  one  of 
the  most  restrictive  tests  contained 
within  the  authoritative  accotmting  lit- 
erature. Accordingly,  the  staff  will  ex- 
pect the  evidence  supporting  current  rec- 
ognition of  a  tax  loss  carryforward  to  be 
highly  persuasive. 

As  to  the  situation  described  above, 
although  the  registrant  has  reported 
pre-tax  income  from  continuing  opera- 
tions for  all  of  the  years,  the  level  of 
►  earnings  has  dropped  rather  signifl- 
^cantly  in  the  two  most  rec*nt  years.  This 
downward  trend  indicates  that  a  conse- 
quential degree  of  uncertainty  exists  as 
to  the  registrants  ability  to  earn  suffi- 
cient income  in  the  future  to  realize  the 
tax  benefit.  Stated  differently,  it  would 
not  appear  that  the  realization  of  the  tax 
benefit  assets  is  "assured  beyond  any 
reasonable  doubt:"  consequenUy,  current 
recognition  would  not  be  appropriate. 

Question  2:  Will  the  staff  accept  cur- 
rent recognition  of  the  tax  benefit  of  a 
tax  loss  carrscforward  in  the  situation 
wherein  the  registrant  forms  a  subsidiary 
in  a  foreign  country  to  conduct  the  same 
type  of  business  as  the  registrant  and 
(a)  the  losses  incurred  by  the  foreign 
sxibsldiary  are  normal,  predictable  losses 
of  a  start-up  enterprise  and  (b)  all  other 
similar  operations  of  the  registrant  have 
been  profitable? 

Interpretive  Response:  In  the  staff's 
view  current  recognition  in  the  situa- 
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tion  cited  above  would  not  be  appropri- 
ate. Item  13  of  Accounting  Interpreta- 
tions of  APB  Opinion' No.  11  states  that 
"Loss  carryforwards  resulting  from  the 
Introduction  of  products  or  services 
which  have  not  achieved  sufficient  ac- 
ceptance to  product  profits  do  not  qualify 
for  recognition  prior  to  realization.  It  is 
the  staff's  opinion  that  the  spirit  of  this 
provision  would  preclude  the  cxurent  rec- 
ognition of  the  tax  benefits  of  start-up 
losses  which  create  loss  carryforwards. 

Topic  6:  Interpretations  of  Accounting 
Series  Releases 

A.    ACCOUWTING    series    release    no.    147 — 
improved  DISCLOSUE  OF  LEASES 

(ADOPTED   OCTOBER    5,    1973) 

General  Facts:  ASR  No.  147  expands 
the  information  required  by  Rule  3-16 
of  Regulation  S-X  to  include  disclosure 
of: 

(1)  Total  rental  expense  (with  sep- 
erate  disclosure  of  contingent  rentals 
and  rentals  related  to  noncapitalized  fi- 
nancing leases) . 

(2)  Minimum  rental  commitments  un- 
der all  noncancelable  leases  (with  sep- 
arate disclosure  of  amounts  applicable 
to  noncapitalized  financing  leases) . 

(3)  General  terms  and  conditions  re- 
lated to  leases. 

(4)  The  following  with  respect  to  non- 
capitalized financing  leases : 

(1)  the  present  value  of  the  minimum 
lease  commitment; 

(ii)  information  with  respect  to  in- 
terest rates  implicit  in  the  leases: 

(ill)  the  present  value  of  rentals  to  be 
received  under  subleases ;  and 

(iv)  the  impact  upon  net  income  if  the 
leases  had  been  capitalized. 


1.  Definitions 
a.  Contractual  arrangements 

Facts:  The  provisions  of  ASR  No.  147 
are  applicable  to  "any  contractual  ar- 
rangement which  has  the  economic  char- 
acteristic of  a  lease." 

Question:  What  is  contemplated  by 
this  phrase? 

Interpretive    Response:    The    phrase 
"contractual  arrangement  which  has  the 
economic  characteristics  of  a  lease"  con- 
templates any  contractual  arrangement 
where  a  person  has  a  rights  to  the  present 
and  continuing  use  of  property  for  a 
specified  period  of  time  in  a  manner  simi- 
lar to  a  lease  arrangement.. Malcing  the 
distinction  between  such  arrangements 
and,  for  example,  long-term  supply  con- 
tracts occasionally  may  be  difficult  and 
will  require  judgment  of  the  facts  to  de- 
termine the  substance  of  the  arrange- 
ment. In  specific  cases,  the  staff  has 
taken  the  position  that  arrangements 
have  been  in  substance  a  purchase  of 
assets  rather  tlian  either  a  "supply  con- 
tract" or  a  "contractual  arrangement 
which  has  tiie  characteristics  of  a  lease" 
and  accounting  according  to  the  sub- 
stance   of    the    arrangement   has   been 
required. 

b.  Gross  rental  expense 

Facts:  Certain  disclosures  are  not  re- 
quired if  gross  rental  expense  is  less 
than  1%  of  revenues. 


Question:  What  is  the  definition  of 
"gross  rental  expense?" 

Interpretive  Response:  "Gross  rental 
expense"  Includes  all  rent  expense  in- 
curred during  the  year  under  cancelable, 
noncancelable,  short- term,  and  long- 
term  leases,  including  aU  contingent 
rentals  and  before  the  deduction  of  sub- 
lease rentals, 
c.  Noncancelable  lease 

Facts:  Rule  3-18 (q)  (2)  defines  a  non- 
cancelable  lease  "as  one  th&t  has  an  ini- 
tial or  remaining  term  of  more  ttian  one 
year  and  is  noncancelable,  or  is  cancel- 
able only  upon  the  occurrence  of  some 
remote  contingency  or  upon  the  payment 
of  a  substantial  penalty." 

Question  1:  Is  this  definition  appli- 
cable only  to  Rule  3-16(q)  (2)  or  to  all 
of  Rule  3-16 (q)  ? 

Interpretive  Response:  The  definition 
is  applicable  to  all  of  Rule  3-16(q) . 

Question  2:  If  a  month-by-month 
lease  is  expected  to  be  renewed  beyond 
one  year,  should  it  be  considered  a  "long- 
term  lease?'; 

Interpretive  Response:  Ordinarily 
month-by-month  leases  would  not  be 
considered  long-term  leases  even  though 
the  expectation  of  either  or  both  parties 
is  tjiat  the  lease  will  continue  to  be  re- 
newed over  the  economic  life  of  the  asset. 

d.  Economic  life 

Facts:  A  financing  lease  is  defined  in 
ASR  No.  147  "as  a  lease  which  .  .  .  cov- 
ers 75%  or  more  of  the  economic  life  of 
the  property." 

Question:  What  is  the  definition  of 
"economic  life?" 

Interpretive  Response:  The  definition 
of  "economic  life"  is  the  same  as  that 
given  in  footnote  1  of  APB  Opinion  No. 
27  which  reads: 

"T^e  term  ecoTiomic  life  .  .  .  refers  to 
the  period  during  which  the  property  is 
generally  expected  to  be  used  for  the 
purpose  for  which  It  was  designed.  Eco- 
nomic life  is  usually  shorter  than  the 
physical  life  of  the  property.  Also,  eco- 
nomic life  can  cover  a  period  of  use  by 
more  than  one  user  and  is  therefore  not 
dependent  upon  the  operating  policies  of 
any  particular  user." 


2.  Financing  leases 
a.  Renewal  options 

Facts:  For  the  purpose  of  Rule  3-16(q> 
a  lease  is  a  financing  lease  if  during  the 
noncancelable  lease  period  the  lease  cov- 
ers 75%  or  more  of  the  economic  life  of 
the  property. 

Question:  Should  renewal  options  be 
considered  as  part  of  the  noncancelable 
period? 

Interpretive  Response:  If  at  the  date 
of  entering  the  lease  the  terms  of  the  re- 
newal options  are  such  as  to  make  the  ex- 
ercising of  the  options  virtually  certain, 
the  renewal  period  should  be  considered 
as  part  of  the  noncancelable  period.  Al- 
though Judgment  about  all  facts  is 
necessary,  the  history  of  renewals  and 
the  existence  of  material  leasehold  im- 
provements having  econtMnic  lives  sub- 
stantially longer  than  the  original  term 
of  the  lease  are  examples  of  factors  which 
may  indicate  the  need  to  include  the  re- 
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newal  period  as  pcut  of  the  noncancel- 
able period. 

b.  iJecoT>ery  of  fair  market  value  of  leased 
property 
Facts:  In  addition  to  the  definition 
noted  above,  a  finance  lease  is  also  de- 
fined as  a  lease  which  during  the  non- 
cancelable  lease  period  has  terms  which 
assure  the  lessor  full  recovery  of  tlie  fair 
market  value  of  the  property  at  the  in- 
ception of  the  lease  plus  a  reasonable  re- 
turn on  the  use  of  the  assets  invested  sub- 
ject only  to  limited  risks  in  the  realiza- 
tion of  the  residual  interest  in  the  prop- 
erty and  the  credit  risks  generally  as- 
sociated with  secured  loans. 

Question  1 :  In  making  the  determina- 
tion whether  the  lessor  is  recovering  the 
fair  maitet  vsilue  of  the  asset  plus  a  rea- 
sonable return,  should  contingent  rentals 
be  considered? 

Interpretive  Response:  Contingent 
rentals  should  be  included  in  the  deter- 
mination of  a  recovery  of  the  lessor's  in- 
vestment plus  a  reasonable  return  when- 
ever such  rentals  are  reasonably  assured 
at  tlie  inception  of  the  lease  such  that 
the  lessor  will  receive  rental  payments 
In  excess  of  the  stipulated  fixed  rental 
payments.  (See  Guideline  4  in  ASR  No. 
147.) 

Question  2;  In  making  the  determina- 
tion as  to  recovery,  what  level  of  residual 
value  should  be  assumed? 

Interpretive  Response:  Ordinarily  the 
residual  value  in  financing  lease  arrange- 
ments is  expected  to  be  a  modest  amount 
when  considered  on  a  present  value  basis 
at  the  inception  of  the  lease. 

Question    3:    Leveraged    leases    fre- 
quently involve  a  long-term  creditor  and 
an  equity  participant.  In  determining 
whether  a  leveraged  lease  meets  the  re- 
covery of  investment  criterion,  should 
the  investment  and  return  to  both  the 
creditor  and  equity  participant  be  con- 
sidered or  merely  the  equity  participant? 
Interpretive  Response:  In  determining 
whether  a  leveraged  arrangement  meets 
the  recovery  of  Investment  criterion  the 
recovery  and  fair  return  to  both  the 
long-term  creditor  (lender)    and  lessor 
(equity    participant)     should    be    con- 
sidered. In  this  manner  leveraged  leases 
(sometimes    characterized    as    "three- 
E>arty"  leases)  are  evaluated  on  the  same 
bases  as  non-leveraged  leases  (i.e.,  "nor- 
mal" two-party  leases)  for  purposes  of 
determining    whether    the    lessee    has 
entered  into  a  financing  lease  arrange- 
ment. Where  such  arrsuigements  exist  It 
may  be  necessary  to  consider  the  tax 
benefits  accruing  to  the  lessor.  Determi- 
nation of  such  benefits  may  involve  some 
subjectivity.  (For  example,  it  may  neces- 
sitate making  assiunptions  concerning 
the  use  of  and  return  on  excess  cash 
flows  derived  In  the  early  years  of  the 
lease.  Plnsaicial  statements  of  the  lessor 
might  be  used  to  suMJort  such  assump- 
tions.) 

Question  4:  Leases  with  governmental 
lessors  frequently  have  ratiier  low  rates 
of  return.  Will  the  "recovery  of  invest- 
ment" criterion  be  met  in  such  cases? 

Interpretive  Response:  Where  goTcm- 
ment  lessors  are  Involved,  If  the  v^eaesA 
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value  ot  rental  payments  over  the  non- 
^mcelable  lease  term  provides  for  a  re- 
turn which  does  not  exceed  the  interest 
on  uie  underlying  financing,  the  recovery 
of  Investment  criterion  is  considered 
met.  Accordingly,  a  reasonable  return 
comprehending  a  return  of  the  original 
investment  is  sufficient  for  government 
lessors  in  order  to  meet  the  test  for  a 
financing  lease. 


c.  Separate  disclosure  of  noncapitalized 
financing  leases 

Facts:  ASR  No.  147  requires  various 
disclosures  if  noncapitalized  financing 
leases  are  greater  than  5%.  of  the  sum  of 
long-term  debt,  stockholders'  equity  and 
the  present  value  of  the  minimum  lease 
commitments.  Other^lsclosures  are  re- 
quired if  the  impact  lipon  net  income  Is 
greater  than  3%.         ^ 

Questionjl:  If  (1)  the  present  value  of 
the  minlQium  lease  commitment  of  non- 
capitalized financing  leases  is  less  thsm 
five  percent  of  the  sum  of  long-term 
debt,  stockholders'  equity  and  the  present 
value  of  the  minimum  lease  commitment 
and  (2)  the  Impact  on  net  Income  re- 
quired to  be  disclosed  under  Rule  3-16 
(q)(4)(lv)  is  less  than  three  percent, 
may  all  separate  disclosure  related  to 
noncapitalized  financing  leases  required 
under  Rule  3-16(q)  be  omitted? 

Interpretive  Response:  Yes. 

Question  2:  For  the  purpose  of  deter- 
mining whether  the  disclosures  with  re- 
spect to  noncapitalized  financing  leases 
are  required,  how  should  the  current  por- 
tion of  long-term  debt  and  net  losses  be 

Interpretive  Response:  In  Rule  3-16(q) 
(4)  (1)  the  sum  for  the  5%  test  should  In- 
clude the  current  portion  of  long-term 
debt  and  the  computation  of  average  net 
Income  should  exclude  loss  years  from 
both  the  numerator  and  denominator. 

d.  Computation  of  present  value  of  non- 
capitalised financing  leases 

Facts:  The  release  states  that  in  com- 
puting the  present  value  of  noncapital- 
ized financing  leases,  amounts  related  to 
taxes,  Insurance,  maintenance,  and  other 
operating  expenses  should  be  first  de- 
ducted. If  practicable  (Rule  3-16(q)(4) 
(D). 

Question:  Should  similar  deductions  be 
made  in  computing  minimum  rental 
commitments  under  noncancelable  leases 
as  required  by  Rule  3-16(q)  (2)  ? 

Interpretive  Response:  No. 

Facts:  ASR  No.  147  calls  for  the  dis- 
closure of  the  present  value  of  the  mini- 
mum lease  commitment  for  all  noncapi- 
talized financing  leases  at  the  Interest 
rate  implicit  in  the  terms  of  the  lease. 

Question:  What  guidelines  can  be  of- 
fered fOT  determining  the  implicit  inter- 
est rate  In  noncapitalized  financing 
leas^? 

Interpretive  Response:  The  following 
guidelines  are  offered  for  determining  the 
implicit  Interest  rate: 

(a)  The  lessor's  cost  should  be  reduced 
by  any  Investment  tax  credit  known  to 
have  been  received  by  the  lessor  before 
the  implicit  interest  rate  is  computed. 
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(b)  For  a  government  lessor  the  Intw- 
est  rate  at  which  it  borrowed  to  construct 
the  facility  may  be  used.  A  rate  based 
upon  general  governmental  borrowing 
rates  for  similar  situations  may  be  used 
if  the  above  rate  is  not  available. 

(c)  For  leveraged  leases  the  imfdicit 
rate  from  the  lessee's  view  point  should 
be  used  and  not  the  rate  applicable  8<dely 
to  the  equity  participant  in  the  leveraged 
lease.  Such  rates  may  be  substantially 
below  current  market  rates  due  to  the 
utilization  by  the  lessor  of  excess  cash 
fiows  from  tax  benefits  experienced  by 
such  lessors  early  in  the  term  of  these 
leases.  This  approach  is  consistent  with 
the  concept  that  financing  leases  are  an 
alternative  form  of  financing  used  by 
lessees  to  acquire  property  rights  eco- 
nomically similar  to  those  obtained 
through  ownership. 

e.  Impact  of  noncapitalized  financing 
leases  upon  net  income 

Facts:  ASR  No.  147  calls  for  disclosxire 
of  "the  impact  upon  net  income  for  each 
period  for  which  an  Income  statement  is 
presented  if  all  noncapitalized  financing 
leases  were  capitalized,  related  assets 
were  amortized  on  a  straight-line  basis 
and  interest  cost  was  accrued  on  the^ 
basis  of  the  outstanding  lease  liability." 
Question  I:  What  Is  the  underlying 
concept  in  measxiring  the  impact  on  net 
income  as  if  noncapitalized  financing 
leases  had  been  capitalized? 

Interpretive  Response:  In  measuring 
the  impact  on  net  income  as  if  all  non- 
capitalized financing  leases  had  been 
capitalized,  the  imderlying  concept  is 
that  of  a  capitalized  commitment  for 
property  rights  rather  than  the  purchase 
of  an  asset.  If  circumstances  where  a 
financing  exists  it  is  a  reasonable  as- 
sumption that  property  rights  exist 
which  are  economically  similar  to  those 
obtained  through  ownership.  If  one  com-  ^ 
pany  obtains  its  long-term  assets 
through  lease  financing  even  though  this 
may  be  the  only  method  available  to  it, 
a  consideration  of  Its  investment  merit 
requires  disclosures  such  that  it  can  be 
compared  to  the  company  which  uses  the 
purchase  method  of  obtaining  its  assets 
and  financing. 

As  an  example  of  the  property  right 
concept,  in  computing  the  impact  upon 
net  income  of  the  noncapitalized  financ- 
ing lease,  the  amortization  period  of  the 
assimied  capitalized  asset  should  be  the 
same  term  used  in  the  present  value  comi  k 
putation.  Thus  a  building  on  a  30  year> 
lease  with  an  estimated  40  year  life 
should  be  amortized  in  its  entirety  over 
the  30  year  lease  period  for  purposes  of 
complying  vrith  this  rule.  TTie  present 
value  of  the  rentals  should  not  be  smaor- 
tized  over  40  years  or  be  reduced  by  an 
estimated  residual  value  before  comput- 
ing the  amortization  effect.  This  is  con- 
sistent with  the  property  right  concept 
discussed  above. 

Question  2:  In  determining  whether 
the  impact  of  noncapitalized  financing 
leases  exceeds  3%  of  average  net  income, 
is  "net"  income  before  or  after  discon- 
tinued operations,  extraordinary  items 
and  the  cumulative  effect  of  a  change  In 
accounting  principles? 
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Interpretive  Response:  "Net"  income 
means  tacome  before  cumulative  effect 
of  change  bs  accoimting  principle  and 
therefore  includes  discontinued  opera- 
tions and  extraordinary  items. 

Question  3 :  Shoirid  contingent  rentals 
be  considered  ln,computing  the  impact 
noncapitalized  financing  leases  have 
upon  net  Income? 

Interpretive  Response:  Rent  expense 
•  which  includes  contingent  rentafe) 
added  back  to  income  in  detenhining  net 
income  impact  should  include  only /lease 
pajrments  used  in  the  present  value  com- 
putation. If  contingent  rentals  are  %  rea- 
sonably predictable  component  of  the 
lessor's  return  on  investment  and  were 
so  considered  when  the  lease  was  nego- 
tiated, the  present  valore  computation 
should  Include  contingent  rentals  so- that 
computed  depreciation  and  interest 
charges  incorporate  such  contingent  ren- 
tals when  the  net  income  impact  Is  de- 
termined. U  contingent  rentals  are  not 
Included  in  tlie  present  value  computa- 
tion, such  amounts  should  be  treated  as 
additional  period  charges  to  be  sub- 
tracted from  the  current  period  rent  ac- 
tually charged.  Where  actual  contingent 
rentals  vary  significantly  from  the  origi- 
nal estimate  of  such  rentals,  prior  years 
shoxild  not  be  restated  when  reported  In 
comparative  data  of  subsequent  years 
and  any  difference  in  such  rentals  In  the 
current  period  should  be  treated  as  a 
current  period  charge  as  described  above 
along  with  an  explanation  of  the  exist- 
ence of  and  the  reasons  for  such  a  sig- 
nificant difference. 

Qiiestion  4:  If  noncapitalized  financing 
leases  had  in  fact  been  -capitalized  in  the 
financial  statements,  other  revenue  and 
expense  items  might  be  different  in 
amount.  Is  it  acceptable  to  take  these 
differences  into  account  when  computing 
the  net  income  impact  of  noncapitallaed 
financing  basis? 

Interpretive  Response:  Direct  effects 
flowing  from  the,  capitalization  assump- 
tion should  be  reflected  in  the  determin- 
ation of  the  impact  on  net  Income.  An 
example  of  a  direct  effect  is  one  tbat  in- 
volves costs  Included  In  overhead  pools 
in  determination  of  inventory  costs — 
lease  payments  on  noncapitalized  finan- 
cing leases  wouLd  be  deducted  from  pro- 
duction co£ts  and  depreciation  on  the 
capitalized  asset  would  be  included;  how- 
ever, the  interest  element  of  the  lease 
payment  would  be  considered  interest 
expense  and  as  a  consequence  would  not 
be  an  element  of  inventory  cosL 

Nondiscretionary  adjustments  such  as 
profit  sharing  bonus  determination  also 
should  be  considered.  Such  nondiscre- 
tionary adjustments  and  their  treatment 
are  generally  the  same  as  these  items 
described  in  conjunction  with  nondiscre- 
tionary adjustment  discussed  in  Foot- 
note 6  of  APB  Opinion  No.  20. 

In  making  the  income  impact  deter- 
mination, regulated  companies  are  not  to 
assume  that  the  present  value  of  the  non- 
capitalized financing  leases  are  includible 
to  ttac  rate  baae.  Therefore,  no  imouted 
until  effect  shonld  be  included  in  de- 
termfnathm  of  Ote  impact  of  capritallaa- 
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tlon  <m  net  income.  Regulated  companies 
msT,  howevKi,  Include  in  footnote  dis- 
closnre  a  statement  as  to  the  Imponder- 
abBes  of  caqpitaHzation  on  the  rate  base 
and  ajty  consequent  rate  baae  adjust- 
ments and  conclude  that  tiie  impckct  on 
net  tecome  as  determined  and  reported 
may  not  reflect  what  the  results  wo«W 
hare  been  if  the  noncstpitaMaed  teases 
had  been  capitalized.  Por  example,  a 
statement  could  be  made  that  the  Impaet 
would  have  been  substantially  reduced. 
However,  quantification  of  such  a  re- 
duction would  not  be  appropriate. 

Question  5:  How  should  the  income  tax 
effect  of  the  assumed  capitalization  of 
financing  leases  be  computed? 

Lutervretise  Resrtonse:  The  tax  effect 
of  the  impact  on  net  income  should  be 
determined  in  accordance  with  the  **with 
and  without"  computation  approach  de- 
scribed in  paragraph  36  of  APB  Opinion 
No.  11  and  not  by  application  of  the 
statutory  or  "effective"  rate  to  the  in- 
come effect  of  capitalization. 

Question  fi;  Is  it  acceptable  to  disclose 
the  impact  of  selected  major  categories 
of  noncapitalized  financing  leases  rather 
than  an  such  leases? 

Interpretive  Response:  The  netincome 
impact  should  be  determined  and  dis- 
closed on  the  basis  of  the  aggregate  im- 
pact of  an  financing  leases  taken 
together.  Disclosure  of  the  impact  of  se- 
lected major  categories  of  property  taken 
alone  will  not  be  acceptable  (although 
additional  disclosure  of  this  sort  is  ac- 
ceptable to  the  staff) . 

Question  7:  In  determining  whether 
the  Impact  of  noncapitalized  financing 
leases  exceeds  3%  of  average  net  income 
may  income  from  subleases  'both  financ- 
ing aiad  operating)  be  deducted? 

Interpretative  Response:  If  a  sublease 
meets  the  criteria  of  a  financing  lease  as 
defined,  it  should  be  treated  in  the  same 
manner  as  the  primary  lease  for  purposes 
of  determining  the  net  income  Impact. 
The  present  value  ot  a  sublease  should  be 
determined  and  th&t  amoiuit  subtracted 
from  the  present  value  of  the  primary 
lease  for  purposes  of  computing  the  im- 
pact on.  net  income.  If  a  sublease  Is  an 
oi;>erating  lease,  no  present  value  detei- 
minatton  and  no  adjustment  for  a  s\ib- 
lease  is  appropriate  in  determining  the 
net  *^*r«»^  impact.  However,  wiien  dis- 
closure is  made  of  the  present  vahie  of 
fln«>fu-<ng  leases  separate  disclosure  of 
the  present  value  mt  subleases  pertaining 
to  those  leased  properties  sbould  be  made 
even  if  such  sHbleases  are  operating 
leases.  Such  amounts  should  not  be  off- 
set. 

3.  Other  leases 

a.  Ltmd  lenses  and  leaaea  which  include 
land 

Queation:  Do  Uae  provisions  related  to 
noncapitalized  financing  leases  also  re- 
late to  land  leases  and  leases  which  in- 
clude land?  If  yes,  how  should  such  leases 
toe  bandied? 

Interpretive  Response:  Land  leases 
may  qualify  as  financine  leases  under 
the  retuTB.  of  bavestment  plus  a  reason- 
able return  criterion  and  should  be  dis- 
closed hi  accordance  with  ASR  No.  147. 


Consistent  with  the  property  right  con- 
cept, lease  payments  iritovM  kr  attriMrtcd 
to  a  return  of  capital  as  weB  as  inter- 
est. The  aaaount  of  the  investment  wauld 
be  based  on  the  fair  value  of  the  land  at 
the  inception  of  the  lease.  Residual  val- 
ues on  a  dtscoiuited  basis  should  he  rel- 
atively modest  compared  to  the  current 
cost  or  value  of  stich  land.  Where  Im- 
provements (whether  owned  or  leased) 
have  been  made  on  the  land,  it  would  be 
appropriate  to  amortize  the  land  over  the 
life  of  such  Improvements.  Capitaliz- 
able land  leases  would  generally  span  rel- 
atively long  periods  of  time,  I.e.,  periods 
of  sufficient  duration  to  recover  the  fair 
value  of  the  land  plus  a  use  of  money 
factor. 

Fbr  leases  including  land  as  part  of 
the  assets  under  the  lease  the  present 
value  of  ^e  rentals  shotild  inchide  land 
and  should  be  amortized  over  the  term 
of  the  lease  even  though  the  present 
v^lne  of  the  portion  of  the  rentals  at- 
tributable to  such  land  may  be  deter- 
mined separately.  The  staff  has  taken 
the  position  that  an  "as  if  purchased" 
method  of  prorating  rentals  between 
land  and  other  assets  Is  Inconsistent 
with  the  psoperty  right  concept  disciissed 
above. 

b.  Partial  space  leases 

Qtiestion:  Are  partial  space  lesfses 
I  such  as  leases  for  terminal  facilities 
entered  into  by  airlines  or  leases  for 
space  in  shopping  centers)  required  to  be 
considered  and  disclosed  with  other  ndhr 
capitalized  financing  leases?  \ 

Interpretive  Response:  Leases  for  air- 
Hne  terminal  facilities  should  be  dis- 
closed in  accordance  with  ASR  No.  147 
if  they  meet  the  definition  of  a  financing 
lease.  SlmHarfir,  office  space  and  shop- 
ping center  leases  should  be  included  if 
they  meet  financing  lease  criteria,  m 
most  instances^  office  space  leases  are 
not  expected  to  fall  under  these  criteria. 

For  shcHiptng  center  leases  the  ex- 
pected return  on  the  particular  lease  in- 
volved shouM  be  considered  rather  than 
the  over-all  rate  of  return  from  the 
shopping  center.  A  reasonable  allocation 
of  the  lessojT's  investment  should  be  used. 

4.  MimUtmneoiMs 

a.  Lease  data  in  annuaT reports  to  share- 
holders 

Qaestiaa.'  Is  diodmvar  of  the  lufoir- 
matkB  called  for  by  ASR  No.  147  (and 
Ruic  3-l*<Q> )  retpiircd  te  be  included  in 
poUia^Kd  annual  reports  to  share- 
holders? 

InterpretvBe  Response:  lati-odUctory 
w— **THni  to  ASR  No.  147  states  that  the 
R^Mired  disclosure  is  material  informa- 
tion. The  staff  has  taken  the  positien 
that  snda.  inf ormarkiOB  wfll  be  required  in 
all  filinrs  wMta.  the  CemmiasicKk  and  is 
neecanry  for  a  fair  presentatian  imder 
pnaor  Ri^  k4a-3(b)(2j.  Accordingly, 
such  disclosures  should  be  includeof  in 
»T.»viia.i  i^porta  to  shardiolders.  Dis- 
closure <rirftgftHr>g  that  this  Information 
is  not  required  imder  generally  accepted 
accouiTtinff  prfncIpJes  or  is  unaudited 
wouM  not  be  SKceptable  to  the  staff. 
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b.  Disclosures    Related    to    Capitdliaed 

Leases 

Question:  Are  leases  which  have  been 
capitalized  required  to  be  set  forth  sepa- 
rately in  discloeiues  under  (1),  (2)  and 
(3)  of  Rule  3-16(q)  ? 

Interpretive  Response:  No. 

c.  Waivers 

Question:  Will  any  waivers  of  the  In- 
formation required  by  ASR  No.  147  be 
granted? 

Interpretive  Response:  A  one  time 
waiver  of  ASR  No.  147  disclosiu-es  will 
be  granted  on  request  for  years  more 
than  three  years  prior  to  the  first  annual 
period  of  reporting  required  after  the 
effective  date  of  ASR  No.  147  in  any  of 
the  Commission  reporting  forms  whldi 
require  information  for  more  than  three 
years.  If  disclosure  was  not  required 
under  the  materiality  guidelines  for  the 
first  annual  period  of  r^jorting  required 
under  the  effective  date  of  the  release,  it 
would  not  be  necessary  normally  to  pre- 
sent the  data  for  earlier  periods.  In  cases 
where  a  dramatic  change  in  leasing  oc- 
curred, however,  such  disclosure  might 
be  necessary.  Registrants  and  their  pub- 
lic Mcountants  will  have  to  exercise- their 
judgment  based  on  the  facts  in  the  in- 
divldiial  case. 

d.  Foreign  leases 

Question  1 :  Are  there  any  unique  con- 
siderations for  foreign  leases? 

Interpretive  Response:  No;  howevw, 
the  conditions  and  terms  of  leasee  to 
which  foreign  laws  and  customs  are  ap- 
plicable should  be  interpreted  in  light  of 
conditions  prevailing  in  the  country  in- 
volved. 

Question  2:  If  leases  caU  for  pajmaents 
to  be  made  in  foreign  currencies,  does 
the  staff  have  a  preference  between  the 
current  or  historical  rate  in  translating 
the  payments  to  US  dollars? 

Interpretive  Response:  When  lease  lia- 
bility Information  required  by  ASR  No. 
147  is  maintained  in  a  foreign  currency, 
translation  of  the  data  at  a  current  rate 
is  appropriate.  In  the  computation  of  the 
Impact  upon  net  income  from  non-capi- 
talization of  financing  leases,  the  Inclu- 
sion of  the  amortization  of  the  leased 
asset  using  the  historical  rate  Is  appro- 
priate. 

e.  Lease  data  related  to  discontinued 

operations 

Question:  Is  it  necessary  to  disclose 
noncapitalized  financing  leases  which  are 
part  of  discontinued  operatlcms? 

Interpretive  Response:  Where  noncapi- 
talized financing  leases  are  Included  in 
such  operations  disclosure  should  dis- 
,  tingulsh  betweoi  the  Income  and  lia- 
bility effects  on  continuing  and  discon- 
tinued operations. 

f.  Reevaluation  whether  lease  is  a  fi- 

nancing lease 

Question:  Is  it  necessary  to  reevaluate 
whether  a  lease  is  a  financing  lease  after 
the  original  determination? 

Interpretive  Response:  The  original 
determination  of  whether  a  particular 


lease  meets  the  definition  of  a  financing 
lease  should  be  made  as  of  the  time  of 
entering  the  lease.  A  reevaluation  of  the 
original  determination  would  normally 
be  necessary  only  when  a  significant 
amendment  Is  made  tb  the  terms  of  the 
original  noncancelable  lease  period. 
However,  leases  which  are  acquired  as 
part  of  a  purchase  business  combination 
should  be  evaluated  at  the  time  the  pur- 
chase Is  recorded  for  accoimting  pur-, 
poses  In  order  to  determine  whether  they 
are  financing  leases  requiring  present 
value  and  net  Income  impact  disclosures 
under  the  Rule.  Similarly,  where  renewal 
options  were  not  considered  as  part  of 
the  original  financing  lease  tenn.  the 
subsequent  exercise  of  the  option  should 
be  classified  as  a  financing  lease  or  op- 
erating lease  based  on  the  facts  existing 
at  the  date  the  renewal  of  the  lease  imder 
the  option  is  agreed  upon. 

B.    ACCOUNTING   SXEIKS   RKLEASl    NO.    148 — 

DiscLosTru  or  coicpensating  balances 

AND  8HOET-TER1C  BORROWING  ARRANGK- 
MENTS  (ADOPTED  NOVBICBER  13,  1S73  AND 
BIODirXED  BY  ASR  NO.  173  ADOPTED  ON 
JXriTB  13,  1975) 

General  Facts:  ASR  No,  148  amends 
Regulation  S-X  to  include: 

(1)  Disclosure  of  ccHnpensating  bal- 
ance arrangements. 

(2)  Segregation  of  cash  for  compensat- 
ing balance  turangements  that  are  legal 
restrictions  on  the  availability  of  cash. 

(3)  Disclosure  of  data  related  to  short- 
term  borrowings  including: 

(I)  general  terms  and  conditions 

(II)  average  short-term  borrowings 
outstanding  during  the  period  and  the 
highest  month  end  balance  during  the 
period. 

(ill)  average  interest  rate  for  the 
period  and  on  borrowings  outstanding  at 
the  end  of  ttie  period  and  the  manner  in 
which  such  coverages  were  computed. 

1.  AppUcabiUtv 

a.  Annual  reports  to  shareholders 
Question:  Does  the  absence  of  the  data 

required  by  ASR  No.  148  in  the  anniial 
report  to  shareholders  preclude  the 
registrant  from  Incorporating  such  an- 
nual report  by  reference  in  F\>nn  S-8? 

Interpretive  Response:  The  absence  of 
ASR  No.  148  data  from  the  annual  report 
to  shareholders  would  not  preclude  the 
Incorporation  of  such  a  report  by  refer- 
ence in  a  Form  S-8  filing.  Although  ASR 
No.  148  is  not  intended  to  extend  dis- 
closure in  annual  reports  to  shar^olders 
beyond  that  already  required  by  gen- 
erally accepted  accounting  principles 
(GAAP),  registrants  and  their  auditors 
Bxe  reminded  that  GAAP  requires  specific 
disclosure  of  restricted  or  pledged  cash 
balances. 

b.  Arrangements  toitft 
stitutions 


tK^oher 


lending  in- 


Question:  In  addition  to  banks.  Is  ASR 
No.  148  applicable  to  arrangements  with 
factors,  Qpmmercial  finance  cconpanies  or 
other  lending  entities? 

Interpretive  Response:  Yes. 


c.  Bank  holding  companies  and  broker- 

age firms 

Question:  Do  the  provisions  of  ASR 
No.  148  apply  to  bemk  holding  companies 
and  to  bnAerage  firms  filing  under  Rule 
I7ar-S(k)(l). 

Interpretive  Response:  Yes;  however, 
brokerage  firms  are  not  expected  to  meet 
these  requirements  when  filing  F\>rm 
X-17a-5. 

d.  Financial  statements  of  parent  com- 

pany and  unconsolidated  subsidiaries 

Question:  Are  the  provisions  of  ASR 
No.  148  applicable  to  parent  company  fi- 
nancial statements  in  addition  to  con- 
solidated financial  statements?  To  finan- 
cial statements  of  imconsoUdated  sub- 
sidiaries? 

Interpretive  Response:  ASR  No.  148 
data  for  consolidated  financial  state- 
ments only  win  generally  be  sufOdent 
when  a  filing  includes  consolidated  and 
parent  company  financial  statements. 
Such  data  are  required  for  each  imcon- 
soUdated subsidiary  or  other  entity  when 
a  filing  is  required  to  Include  complete 
financlEd  statements  of  those  entities. 
When  the  filing  Includes  summarized  fi- 
nancial data  In  a  footnote  about  such  en- 
tities, the  disclosures  under  ASR  No.  148 
relating  to  the  consolidated  financial 
statements  will  be  sufBcient. 

e.  Foreign  lenders 

Question:  Are  ASR  No.  148  disclosure 
requirements  applicable  to  arrangements 
with  foreign  lenders? 

Interpretive  Response:  Yes. 

2.  Classification  of  short-term  obligations 

a.  Financial  accounting  standards  board 

statement  No.  6 

Facts:  In  June  1975  the  Financial  Ac- 
counting Standards  Board  Issued  State- 
ment of  Financial  Accounting  Standard 
No.  6  relating  to  the  classification  of 
short-term  obligations  expected  to  be  re- 
financed. Statement  No.  6  is  effective  on 
and  after  December  31,  1975.  ASR  No. 
148,  In  the  section  entitled  "Commercial 
Paper  and  Debt  RoU-ovct,"  makes  cer- 
tain statements  regarding  debt  refinanc- 
ing. 

Question  1:  Win  the  SEC  continue  to 
accept  financial  statements  for  periods 
ending  prior  to  December  31,  1975  which 
comply  with  ASR  No.  148  but  do  not 
comply  with  Statement  No.  6? 

Interpretive  Response:  Yes,  however 
earUer  application  of  Statement  No,  6  in 
Ueu  of  ASR  No.  148  and  associated  in- 
terpretations Is  encouraged. 

Question  2 :  WIU  the  provisions  of  ASR 
No.  148  be  superseded  by  Statement  No. 
8? 

Interpretive  Response:  Yes.  "Hiis  was 
announced  in  ASR  No.  172  which  makes 
Statement  No.  6  applicable  to  all  finan- 
cial statements  filed  with  the  C?ommIs- 
slon  which  contain  a  balance  sheet  dated 
on  or  after  December  26,  1975. 

b.  Other    classifications    of    debt    due 

vrithin  one  year 

Facts:  A  number  of  companies,  gener- 
ally pubUc  utiUties,  have  displayed  short- 
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term  ('interim")  debt  in  their  financial 
statements  m  toOems'. 

Ciirrent  liabilities  excluding  amoants  due 
within  one  yt»r  expected  to  be  reflnancMl: 

Accounts  payable #1.600 

Dlvidendfi  Payable 80» 

Interest  payable I.  WO 

Idterlm  debt  due  wltlUn  1  y«ar 

but  Intended  to  be  refinanced.     2,  500 
Long-term   debt 25,000 

Under  this  presentation,  no  figure  is 
labled  notal  current  Mabimies"  and  in- 
•terlm  debt  is  not  excluded  fixnn  any  sec- 
tion of  the  balance  sheet  titled  "curreBfc 
liabiUties."  but  a  separate  sub-total  nngr 
be  included. 

Question  I:  Will  a  presentation  in  this 
manner  be  acceptable  for  balance  sheets 
prior  to  December  31.  1975? 

Interpretive  Response:  Fm:  interim 
debt  due  witiiin  one  year  but  inteiMted 
to  be  refinaneed  by  a  company  with  a 
record  of  refinancing  such  amounts  aad 
with  a  strong  credit  atandiag.  a  presen- 
tation along  tlie  lines  described  alaove 
will  be  acceptable  to  the  staff  prior  to 
the  effective  date  of  ASR  No.  172. 

Question  2:  Will  the  stafiE  accept  the 
classification  of  the  current  portion  of 
long-term  debt  in  a  fashion  similar  tO'  the 
classification  of  interim  debt  in  tha  eji- 
ample  above? 

Interpretive  Response:  If  the  company 
intends  to  refinance  the  current  portion 
of  long-term  debt,  has  a  record  of  re- 
financing such  amounts  and  has  a  strong 
credit  standing,  classification  in  the 
manner  suggested  will  be  acceptable 
prior  to  the  effective  date  of  ASR  No.  172. 
Such  disclosure  shall  be  in  the  Form 
10-K  and  in  annual  reports  to  share- 
holders incorporated^by  reference  in  the 
Form  S-8. 
c.  Debt  related  to  l0ii§.-term  projects 

Facts:  Companies  engaging  in  a  signif- 
icant long-term  construction  prograjnn 
frequently  arrange  for  revolving  cover 
loans  which  extend  until  the  completion 
of  long-term  construction  projects.  Such 
revolving  cover  loans  are  typically  ar- 
ranged with  substantial  financial  insti- 
tutions and  typically  have  tiie  following 
characteristics : 

(a)  A  firm  long-term  mortgage  com- 
mitment is  obtained  for  each  project. 

(b)  Interest  rates  and  terms  are  Jn 
line  with  the  company's  normal  borrow- 
ing arrangements. 

(c)  Amounts  are  equal  to  the  expected 
fuH  mortgage  amount  of  all  projects. 

(d>  The  company  may  (iraw  down 
funds  at  its  option  tip  to  the  maxlranim 
amount  of  the  agreement. 

<e)  The  company  uses  diart-term  in- 
terim construction  financing  (commer- 
cial paper,  bank  loans,  etc.)  against  the 
revolving  cover  loan.  Such  indebtedness 
is  rolled  over  «•  drawn  (town  on  the 
revolving  cover  loan  at  tiie  company^ 
option.  The  company  typically  has  regu- 
lar bank  lineB  of  credit,  bat  these  gen;- 
exaUy  ajr«  not  legally  enforceable. 

Question:  Prior  to  the  efleetive  date  of 
PASB  Na  6  and  ASR  No.  172.  wiU  the 


classification  of  loans  such  as  described 
afcum  as  loB^-tenn  be  aeceytaUs? 

fntigrprafkie  Response:  Wliere  sacli 
c«Bittfbn»  esiBt  pro^dbig  for  a  Orm 
connftaient  tHroughoot  tlie  constnK- 
tJen  pwiiiiatu  as  wen  aa  a  firm  connalt- 
laeat  for  permanent  mortgage  financfiig. 
aotf  where  there  are  no  eontingendas 
ottier  tbaa  the  eompletion  of  constFOC- 
ttsn.  the  giBdeline  criteria  are  met  and 
the  fcowowing  under  such  a'  program 
shMdtt  fce  classified  as  long-term  wltti 
apin>9priate  Aseloeare. 

3.  Compensatijig  balances 

a.  CawuKitsatwfir    baUmces    for    futwe 


disclosed  where  uncollected  ftrnds  are 
Assumptions :  The  company  ba»  agreed 

taaa.%  •!  ■hocti'iezmtiQEiwvlDaL 

saartt-ttm.fcii  i  iwlf tlO,  Oao,  000 

Compensating  iMilanna  per 
bank  balanon: 

Estimated  float  (approximates 
the  ekcees  of  outstanding 
clieclu  over  deposits  in  tran- 
sit).   

.Estimated  xmtunec  Betf  foadfc — 

Computation : 

CompmsaOng  tatuuieftper 


2,000,00« 


480.000 
330,000 


€rt4.it  avatbabiiitv 

Facts:  Rules  5-02-1  and  5-02-18  have 
been  expanded  to  require  disclosure  of 
compensating  balances  in  order  to  avoid 
undisclosed  commingling  of  such  bal- 
ances with  other  funds  having  different 
liquidity  characteristics  and  bearing  no 
determinaiblc  rclstionship  to  borrowing 
arraagements.  Ride  b^-92-l  also  reqirires 
footnote  diseiosaare  diatiBgiriahing  the 
amouz^  of  sach.  balances  maintained 
under  a  forma±  agreement  to  assure  fu- 
tiu-e  credit  availability. 

Question:  In  disclosing  compensating 
balances  maintained  to  assure  future 
credit  availability,  is  it  necessary  to 
segregate  compensating  balances  for  an 
unused  portion  of  a  regular  Une  of  credit 
when  a  total  compensating  balance 
amount  covering  both,  used  and  unused 
amounts  of  a  line  of  credit  is  disclosed? 

Interpretive  Response:  No. 


BstlmaMd  uDooUBeteA  lunda 
EstinuUMl 


2,000,000 
820,000 

(*ao,.aoQ) 


Compensating  balances 
stated  In  tenwr  of  book 
e«A  tanlanca*  ■■<  to  be- 
dlacioae^t 1,  8*0,  800 

f.  StiscelHaneous 

a.  Perials  rs^rtured 

Question:  For  what  periods  are  ASR 
No.  148  disclosures  required? 

Interpretive  Btesponse:  Disclbstire  of 
compensating  balance  arrangements  are 
required  fiar  the  latest  fiscal  year  and 
as  of  the  end  of  any  later  interim  period 
which  is  required  to  be  presented  in  ac- 
cordance with  C?Dmmisslon  rules  set 
forth  elsewhere.  Other  disclosures  caHed 
for  in  ASR  No.  148  are  requtoed  for  all 
other  periods  required  to  be  presented  hj- 
Commission  rules  (except  that  ASR  No. 
148  disclofiiure  is  not  required  for  any  pe- 
riods ending  prior  ta  December  31,  1973  > . 


b.  Changes  ix  compensating  balances         jj.  m-Q  disclosures 


Facts:  ARS  No.  148  guidelines  indicate 
the  need  for  additional  disclosures  where 
compensating  balances  were  materially 
greater  during  the  period  than  at  the  end 
of  the  period. 

Question:  Does  this  disclosure  relate 
to  changes  ui  the  arrangement  (e.g.,  the 
required  compensating  balance  percent- 
age) or  changes  in  borrowing  levels? 

Interpretive  Response:  Both. 

c.  Float 

Fadts:  ASR  No.  148  states  that  "com- 
pensating balance  arrangements  .  .  . 
are  normally  expressed  in  terms  ol  col- 
lected bank  ledger  balances^  but  ttie 
financial  statements  are  presented  ea 
the  basis  of  the  company's  books.  In  or- 
der to  make  tJie  disclosure  of  compensat- 
ing balance  amounts  .  .  .  consistent 
wttii  the  cash  amounts  reflected  in  the 
financial  statements,  the  balance  figure 
agreed  upon  by  the  bank  and  the  com- 
pany should  be  adjusted  ff  possible  by 
m^tsOaMbedtlotkt." 

<2«eBtia7B.'  In  determining  the  amount 
ol  "Aaat '  a»  auciested  by  ASR  Ne.  14A 
guidelines,  frequently  an.  adjustment  to 
the  bank  balance  is  required  fpr  "uncol- 
lected funds."  On  what  basis  should  this 
adimstzaent  be  estimated? 

Interpretive  Response:  TTie  adjtnt- 
nwBt  should,  lae  estimated  based  upon  tbe 
method  used  by  the  bank  or  a  reaeona' 
ble  approximation  of  that  method.  The 
foHowtag  is  a  sample  computation  of  the 
amount  of  compensating  bateneea  to  be 


Question:  Are  ASR  No.  14y  disclosures 
required  in  10-Q's? 

Interpretive  Response:  In  general, 
ASR  No.  148  disclosures  are  not  required 
in  Form  10-Q.  However,  In  some  In- 
stances material  changes  in  borrowing 
arrangements  or  borrovhig  levels  may 
give  rise  to  the  need  for  disclosure  either 
in  Form  lO-Qor  Form  8-K. 

c.  Deter  minino  average  inlerest  rate 

Questitsn:  In  disdoeing  the  means  of 
determining  the  weighted'  average  inter- 
est r«^  of  approximate  average  aggre- 
gate short-twm  borrowings  outstanding 
dming  the  period  (Rule  5-02.25<b) ) ,  will 
a  deseriptton  using  such  words  as  '*ihuly." 
"weekly,"  "monthly,"  generally  be  ae- 
ceptaUe? 

/nferprettre  Respcmse:  Yes. 


C.   kCCQJTNTBUG   SBBJBS    REI.XASI:    NO.    1^ 
IMPKOVaB  BISeLOSURE  OT  EfCOHM  lAX  EX- 
PENSE  (AOOPTES  NOVmBU  2*,  1973) 

€iengrai  Facts:  ASR  NOv  140  amends 

Regulatfen  8-X  ta  tocltsde: 

(17  Dtoeftwure  of  tax  effect  of  timing 
differesees  consprising  deferred  income 
tfnr  expense. 

(2)  Disclosure  of  amousto  of  teans  cur- 
T&otls  p«yaJ»Ie,  d^oored  tazov  tazea  ap- 
plicable to  operating  loaaw  and  net 
deferred  Investment  tax  credits  appll- 
cabte-  tior  UJS.,  fsreign  and  other  Income 
taans. 

(3)  Disclosure  of  expetted  cash  oattey 
for  Insane  taxes  wNH  Fespeet  to  axqr  of 
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ibe«aeceediJW  tereejiearstf  euobauilv 
wtt  ■riMtaodally  exceed  teeoH 
.penae  for  flMok  jieM*. 

<4)  ftocaBciliatko&  tetaMea  fitae 
^eay  Pederal  income  tax  otte  mmi  *he 
effeotiwe  tas  sate. 

I,  Inclvsion  in  annual  report 

QmnWUvm.:  If  aa  ansnal  vepoit  which 
is  to  be  jnonrpAT-atftri  hy  xefecence  In  a 
Form  S-8  does  not  contain  the  informa- 
tian  iwimiMd  by  AfiPR  No.  14B,  will  It  be 
IMH  uwiiji  <to  include  such  inforsmlton  te 
«  MViAsraental  footnote  to  the  summur 

mterpretioe  Response:  Tes. 
2.  Tax  rale 

Qwestioa  1 :  in  teoancHing  to  tiie  eSec- 
(tive  tax  sate  abould  the  rate  used  te  « 
combination  of  state  and  Federal  inoMae 
,  tax  rates? 

ItUerpretixe  Respoaae:  Ho,  the  reoB«>- 
ciliatioD  should  be  oiade  to  Hie  Fedecftl 
income  tax  rate  only. 

Question  2:  What  is  tbe  "a&piicaiaie 
datutoiy  FJaderal  iacomertax  cate?" 

Jnter$>netiDe  Response:  The  applicable 
atatetocy  Pederal  income  tax  xate  is  the 
normal  rate  appUcahle  to  tbe  r^^rttag 
entity.  12fltice,  the  -statutory  rate  far  a 
U.S.  partnership  is  zero.  Far  U.S.  eor- 
pocatioBfi,  tkie  statutory  rate  is  22%  im 
tbe  3xsi  ^5.000  of  taxable  inoonae  and 
18%  «n  the  excess  over  42AJMQ.  There- 
fore, the  "■jaormahaed  rate"  ior  oorpora- 
tlons  will  fluctuate  in  the  range  between 
22%  and  48^  depending  on  the  amount 
of  pre-tax  aewjunting  Income  a  corpora - 
iUoDiias. 

-CKoTs::  The  corporrte  surtaa  exemptlan  and 
nrtes  have  t>een  mrrtWwl  tor  calen«ar  year 
MS6  by  tbe  Tax  Bedncttan  Act  of  1975.  Sudl 
r*iai>y>a  BbDuld  be  rficagBlsed  tix  oon^fmtlne 
the  "jftormaUaad  cate"  for  jwrlods  aovcrlng 
1976.) 

i .  Tescet  of  investee  oompan-y 

Question:  If  a  registiant  reoords  its 
.Share  of  earnings  or  losses  nf  a  50  r^  or 
less  owned  person  on  the  equity  basis 
and  such  person  has  an  effective  tax  rate 
which  dfflers  by  more  than  5%  from  the 
"Spplicable  statutory  Federal  income  tax 
rate,  is  a  reconclliatien  as  jeauiied  bj' 
Kule3-lB(jo)  (3>  necessary? 

Interpretive  Reepotase:  Whenever  the 
tax  components  ense  known  and  material 
■to  the  inve^or's  (i<qgisfcrant's)  financial 
p>osition  or  results  of  operations.  «ppro- 
{Mdate  disclmuiie  «hould  be  made.  In 
fioiD£  iofitanoes  wJaere  5&%  or  less  owned 
peBBOBs  woe  xwuntnfl  for  by  the  equity 
mrtfMrf  .af  aecMiBtmg  in  the  ftnancitri 
itatnmr-'tr  of  tbe  iiegiRtrant.  the  legls- 
txaat  xisff  not  Icnow  tlie  rate  &t  which 
the  VAcioufi  components  of  income  tat 
taxed  and  it  ma^  net  be  ftraoticoUe  #• 
ftrovide  disclosure  .ccnoemiog  such  com- 
ipooeskts. 

U  idK>uki  alM  be  noted  tliat  it  is  «en- 
erailr  ^Boemmcy  te  diaelaBe  the  segregate 
«k>Bar  ^f*^  covsbaK  effect  of  situatiaaE 
'■Oiae  teaoporary  ttax  cuLiuiitiuiu  or  '"tax 
ihotktays"  eidst,  and  that  «ich  diflclesines 
■are  also  applicable  to  S0%  or  less  trwned 
persons.  Suc^  (Bsdosures  should  include 


tax 


»tAMi«C  ttoe  factual  «tecum- 
e  Ate  4daie  on  wblch  the 
itw  ^riU  terminate.  Bet 
Voplciie. 


4.  Net  of  tax  presentation 

Qmtt^irm-  Wimt  dtoctoHuiie  is  required 
when  aa  Iten  k  rei^rted  on  a  net  of  tax 
teMsis  (e£.,  eBtcaontinary  items,  dlscon- 
tlmnTf  «r  disposals  of  business  seg- 
jnfp^T.  ar  oumulatlve  adjustment  related 
40  aooamtiag  cbaB0e)  ? 

lmiarfr€tive  Sstfense:  Wben  An  item 
is  «eparted  oa  a  met  at  tax.  baak,  addi- 
^.^fr^i  dHirUwarr  of  tbe  nature  of  the  tax 
foaMHonpnt  sho^kd  be  provided  by  reoon- 
ciliiw  the  tax  componenfMBClated  with 
4jie  item  to  tbe  jywtUcatate  stetutorj-  Fed- 
eral  ioooBEie  tax  jsle -or  rates. 

f.  Loss  years 

Question:  Is  a  reconciliation  ai  a  tax 
recovery  in  a  loss  year  required? 

Interpretive  Response:  Yes,  in  loss 
years  the  actual  book  tax  benefit  of  the 
lass  abould  be  reconciled  to  expflcJiod  nor- 
«nn]  book  tax  benefit  based  on  the  Appli- 
cable abatutory  Federal  Income  tax  rate. 

t.  Fvreign  regigtrawts 

QuesRon  1:  Occasionally,  reporting 
foreign  persons  may  not  operate  under  a 
nariDBl  ynramp  tax  base  xate  such  as  the 
current  T3J^  Federal  corporate  Income 
tax  rate.  What  form  of  disclosure  is  ac- 
ceptable in  these  circumstanoes? 

fnterpretire  Response:  In  such  in- 
stances, recanciliations  between  year-to- 
year  effective  rates  or  between  a 
weighted  average  effective  rate  and  the 
current  effective  rate  of  total  tax  ex- 
pense may  be  appropriate  in  meeting  the 
requirements  of  Rule  3-16(o)  (3) .  A  brief 
description  of  how  such  a  ra*e  was  deter- 
mined would  be  required  in  addition  to 
other  required  disclosures.  Such  an  ap- 
proach would  not  he  acceptable  for  a  U.S. 
registrant  with  foreign  operations.  For- 
eign registrants  with  luiusual  tax  situa- 
tions may  find  that  these  guidelines  are 
not  fully  responsive  to  theii-  needs.  In 
such  instances,  registrants  should  dis- 
ciiss  the  matter  with  the  staff. 

Question  2  .■  Where  there  are  significant 
reconciling  items  that  relate  in  signifi- 
cant part  of  foreign  operations  as  well  as 
domestic  operations,  is  it  necessary  to 
disclose  the  sepsu^te  amounts  of  the  tax 
component  hy  geographical  area,  e.g.. 
statutory  depletion  alloKances  provided 
tor  by  UJi.  and  by  ether  foreign  juris- 
dictlons? 

Interpretive  Response:  It  is  not  prac- 
ticable to  gtve  an  aH-encompasslng  an- 
swer to  -ttils  question.  However,  in  many 
rases  sutih  disclosure  would  seem  appro- 
priate. 

7.  £eourt£te£  goM.  and  toMes 

Question:  If  the  tax  on  the  securities 
gains  and  losses  of  banks  and  insurance 
•companies  varies  by  more  than  5  '7<  from 
tt»e  applicable  statutory  Federal  income 
tax  xate  (currently  4B%  cf  income  tax 
before  tax),  should  a  jwoonciliation  to 
tbe  statutory  Ate  be  iwe^'ided? 

JuterfneiaaK  Reapange:  Vtes. 


D.   MJOamtJXHC  SBRXXS    RBLBaSB    MO. 
CAPITALEATIOW    OF    IITTERXST     «r 

Bcnas  ocBEC  imtm  nrauc  vnunES 

(ADOPTED  NOVEMBER  14,  19T4)  . 

General  FmeU:  ASS.  No.  liSS  sets  forth 
the  Commission's  policy  with  respect  to 
Interest  capitalization  and  makes  cer- 
■tato  amendments  to  Regiflation  S-X : 

( 1 )  Companies  other  than  pidsllc  utiM- 
t&s,  savings  and  loans  and  retail  land 
-sales  companies,  -which  had  not,  as  of 
Jmie  21,  1^4,  pubfi<ay  disclosed  an  ac- 
cotmting  policy  of  capttaltzmg  interest 
costs  shall  not  follow  such  a  policy  in 
financial  statements  filed  -wi-fii  the  Com- 
mission ctjvertog  -fiscal  period  ending  af-  y 
ter  Jmie  21,  U74. 

<  21  Tlw  amomrt  of  interest  capttaHEcd 
«haH  be  tfisctesed  in  ttoe  face  of  the  in- 
come -starbemeoto. 

(St  Disclosure  shall  be  made  of  the  ef- 
fect on  net  income  of  capitalizing  in- 
terest as  uppused  to  diarging  such  in- 
terest to  expense. 

(4t  Disclosure idiaJl  i>e  made  as  to  -why 
interest  is  capitalized  and  how  the 
-amount  is  determined. 

1 .  Dtgdosmr-e  ef  pe£t  practice 

Question  I :  If  a  registrant  lias  previ- 
ously capitaUaed  material  amounts  of  in- 
terest and  this  fact  was  not  disclosed, 
mav  the  practaoe  be  conttntied  alter 
June  21.  1974? 

Interpretive  Response .  Where  interest 
costs  capitalized  in  financial  statements 
filed  with  the  Commission  are  material 
in  i<Blation  to  oet  income  m  at  ieat>t  oiw 
of  the  five  fiscal  years  prior  to  June  21. 
U34<date  but  cuerenot  discloaed.  tbe  staff 
has  generally  indicated  that  it  wiU  not 
object  to  the  continued  application  of 
the  interest  capitalization  policy  if  Form 
10-K  for  the  previous  year  or  Form 
T«-<3  for  the  current  year,  as  appropri-  _ 
a-be,  arc  amended  making  meaningfxil 
disclosure  of  IJie  registrant's  policy. 

The  reiristrant  should  advise  the  staff 
by  letter,  why  disclosure  of  such  policy 
of  ttie  registrant  was  not  made  in  prior 
filings  'Wifli  the  Commission  and  should 
amend  prior  filings  to  adequately  disclose 
this  policy. 

Question  2:  n  a  registrant  has  previ- 
ously capitalized  hnmaterial  amotmts  oT 
interest  and  has  not  disclosed  this  fact. 
may  the  practice  be  conthraed  after 
June  21,  1974? 

Interpretive  Response:  The  staff  is  of 
-ttie  view  ttiat  a  registrant  whirfi  has  not 
disclosed  an  interest  capitahzation  policy 
...afid  has  not  piievioufil>'  capitalized  mate- 
rial amounts  of  interest  in  relation  to  net 
Income  cannot  successfully  sustain  tha  t 
it  has  a  policy  of  capitalizing  interest. 
However,  as  long  as  the  amounts  are  ira  - 
material  the  staff  will  not  object  if  the 
Begifitrant  ooolinues  to  follow  its  existing 
fu-acUoe. 

2.  Disciosure  in  annuel  reports  to 
stiareholders 

Question:  Is  disclosure  of  capitalized 
interest  on  the  face  of  tbe  income  etate- 
mont  reffitired  in  annual  reports  to 
Kliaiebolders  wtoicb  aic  incorporated  by 
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reference  In  Form  S-8?  In  summaries  of 
eamlngB? 

Interpretive  Response:  Yes,  In  both 
cases. 

3.  Waivers  and  exceptions 

Question:  Are  there  examples  where 
the  staff  has  granted  waivers  from  the 
provisions  of  ASR  No.  163? 

Interpretive  Response:  In  one  case  a 
lessor  capitalized  interest  costs  on  debt 
funds  used  to  finance  the  construction 
of  an  asset  to  be  leased  on  a  full  pay- 
out basis  over  its  economic  life  (the  lease 
was  equivalent  to  a  sale) .  In  this  situa- 
tion the  staff  was  of  the  view  that  a  sale 
occurred  and  the  costs  of  financing  the 
construction  are  for  the  benefit  of  the 
lessee  (buyer) .  Accordingly,  the  staff  did 
not  object  to  the  lessor  including  interest 
with  the  other  costs  of  the  leased  prop- 
erty.' 

In  another  case  a  registrant  requested 
that  the  release  not  be  applied  to  the 
registrant's  cattle  feeding  limited  part- 
nerships organized  after  June  21,  1974. 
The  registrant  had  publicly  disclosed  its 
policy  of  capitalizing  interest  In.  cattle 
Inventories  in  cattle  feeding  limltea  part- 
nerships organized  by  the  registrant 
prior  to  June  21.  1974  in  which  it  was  the 
general  partner.  The  staff  was  of  the 
view  that  the  registrant  could  continue  to 
capitalize  Interest"  costs  in  cattle  Inven- 
tories of  cattle  feeding  limited  partner- 
ships in  which  the  registrant  was  the 
genersd  partner. 

«.  AfcCOtTNTING  SERIES  RELEASE  NO.  166 — 
DISCLOSURE  OF  UNUSUAL  RISKS  AND  UN- 
CERTAINTIES IN  FINANCIAL  REPORTING 
(adopted  DECEMBER  23,  1974) 

General  Facts:  ASR  No.  166  discusses 
changing  risk  characteristics  in  assets 
of  enterprises  and  the  need  to  fully  dis- 
close such  changes.  The  ASR  also  gives 
the  following  illustrative  examples  of 
disclosures  that  migiit  be  appropriate  in 
periods  of  uncertainty: 

(1)  Expansion  of  information  related 
to  loan  loss  reserves  to  Include  adequacy 
of  security,  level  of  delinquencies,  con- 
centration of  portfolio,  etc. 

(2)  Displaying  declines  in  marketable 
securities  on  the  face  of  the  financial 
statements. 

(3)  Disclosure  of  the  uncertainty  as  to 
recovery  of  deferral  of  fuel  costs  by  pub- 
lic utilities. 

(4)  Disclosure  of  significant  depwid- 
ence  upon  a  small  number  of  projects. 

1.  Market  value  ^tianges 

Jacts:  ASR  No.  166  states  that  "con- 
sideration should  be  given  to  including 
disclosure  on  the  fact  of  the  balance 
sheet  .  .  .  and  the  Income  statement . .  . 
of  market  value  changes." 

Question  1 :  What  should  be  the  basis 
of  judging  materiality  in  determining 
whether  disclosure  discussed  above  is 
appropriate?  Also,  for  how  many  periods 
should  the  disclosure  be  given? 

Interpretive  Response:  With  respect  to 
disclosures  pursuant  to  ASR  No.  166,  In- 
come statemrait  amounts  will  be  con- 
sidered material  and  should  be  disclosed 
If  they  are  material  in  relation  to  either 
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investment  Income  or  net  incMne.  Simi- 
larly, balance  sheet  amounts  will  be  con- 
sidered material  and  should  be  disclosed 
If  they  are  material  in  relation  to  stock- 
holders' equity. 

When  such  disclosure  Is  necessary  (as 
It  will  be  In  almost  all  cases  involving 
material  changes  in  market  value  as 
compared  to  investment  Income  or  net 
Income)  it  should  be  given  for  aU  years 
in  the  statements.  Disclosure  should  be 
made  in  all  financial  statements  filed,  as 
for  example  in  an  insurance  company's 
subsidiary's  separate  statements,  hi  par- 
ent company  financial  statements  if  the 
parent  has  a  portfolio  of  Its  own  and  In 
consoUdated  statements. 

Question  2:  If  disclosure  is  given  on 
the  face  of  the  financial  statements  of 
market  value  changes  and,  significant 
changes  occur  subsequent  tOjthe  end  of  ^ 
the  period  but  before  the  issuance  of  the 
financial  statements,  may  market  value 
changes  based  upon  the  later  values  be 
used? 

Interpretive  Response:  The  amounts 
shown  In  the  face  of  the  balance  sheet 
and  the  Income  statement  should  reflect 
values  at  the  end  of  the  periods  and 
changes  In  value  during  the  period,  re- 
spectively. If  market  values  have  changed 
substantially  since  year-end,  that  infor- 
mation should  normally  be  shown  in  the 
footnote,  but  no  objection  will  be  made 
by  the  staff  if  it  is  also  shown  in  the 
face  of  the  statement.  Recovery  of  mar- 
ket value  prior  to  the  reporting  date  is 
not  sufBcient  reason  to  eliminate  this  dis- 
closure since  one  ht  the  primary  pur- 
poses is  to  disclose  the  volatility  of  mar- 
ket value  in  relation  to  assets  and  net 
Income. 

2.  Insurance  companies 

Facts:  ASR  No.  166  urges  insurance 
compsmles  to  continue  using  (or  to 
adopt)  the  accounting  method  which 
calls  for  equity  investments  to  be  shown 
at  market  vahie  with  the  difference  be- 
tween that  value  and  cost  shown  In  the 
stockholders'  equity  section  of  the  bal- 
ance sheet.  This  presentation  is  optional. 

Question:  When  an  insurance  com- 
pany shows  its  equity  Investments  at 
market  value,  may  tlie  parent  (if  not 
primarily  an  insurance  holding  com- 
pany) elect  not  to  choose  the  same  ac- 
countinig  treatment  for  consolidation 
purposes? 

Interpretive  Response:  APB  Opinion 
No.  18  Is  Interpreted  by  some,  but  not  by 
others,  to  require  the  same  accounting  in 
both  parent  and  subsidiary.  The  staff 
will  accept  filings  either  way.  Because  of 
this  uncertainty,  the  staff  will  also  accept 
filings  where  the  consoUdated  financial 
statements  show  equity  Investments  by 
insurance  company  subsidiaries  at  mar- 
ket and  equity  investments  by  ttie  parent 
or  non-insurance  subsidiaries  at  cost.  If 
a  company  wishes  to  show  both  of  these 
Items  at  market  with  the  differences 
shown  In  the  equity  accounts,  it  should 
be  discussed  with  the  staff. 

The  AICPA  has  recently  issued  an  au- 
diting Interpretation  on  Evidential  Mat- 
ter for  the  Carrying  Amoimt  of  Market- 


able Securities  published  In  the  Journal 
of  Accountancy  In  April  1975  which  also 
discusses  balance  sheet  presentation  in- 
cluding chsuiges  in  character  of  Invest- 
ment from  short-term  to  long-term.  The  ^ 
Interpretsilion  should  be  consulted  when 
these  matters  are  being  considered. 

Topic  7 :  Rial  Estate  Companies 

A.  reporting  requirehents 

Facts:  Release  No.  33-5611  rescinded 
the  rules  that  required  certain  real  es- 
tate companies  to  file  quarterly  financial 
data  on  Form  7-Q.  That  release  also 
adopted  amendments  to  Form  10-Q  to 
require  a  statement  of  source  and  appli- 
cation of  f  imds  on  a  quarterlybasis  from 
all  registrants.  Form  10-K  r^^Imres  such 
data  from  all  registrants  on  an  annual 
basis. 

Question:  Should  real  estate  compa- 
nies present  the  funds  data  In  their  quar- 
terly report  on  10-Q  and  annual  report 
on  Form  10-K  in  the  same  format  as  In 
rescinded  Form  7-Q? 

Interpretive  Response:  Fbr  most  real 
estate  operations  the  staff  Is  of  the  view 
that  registrants  should  presoit  funds 
data  in  their  quarterly  reports  on  Form 
10-Q  and  annual  reports  on  Form  10-K 
in  the  same  general  format  outlined  in 
rescinded  Form  7-Q.  The  format  used  In 
the  old  Form  7-Q  had  been  specifically 
designed  to  provide  Important  Informa- 
tion for  analysis  of  such  entitles. 

B.  GAINS  OR  LOSSES  ON  INVESTMENTS 
IN    REAL   ESTATE 

Facts:  Instruction  1  to  Item  6(a)  of 
Form  S-11  states  that  a  realized  gain 
or  loss  on  Investments  in  real  estate 
must  be  shown  In  the  summary  of  oper- 
ations as  a  separate  Item  (less  appli- 
cable tax)  after  Income  from  contlpuing 
and  discontinued  operations.  Paraferaph 
26  of  APB  Opinion  No.  30  states  that: 
"A  material  event  or  transition  that  Is 
imusual  in  nature  or  occurs  Infrequently 
but  not  both,  and  therefore  does  not 
meet  both  criteria  for  classification  as 
an  extraordinary  item,  should  be  re- 
ported as  a  separate  component  of  in- 
come from  continuing  operations  .  .  . 
Such  Items  should  not  be  reported  on 
the  face  of  the  Income  statement  net 
of  Income  taxes  or  in  any  manner  In- 
consistent with  .  .  .  this  Opinion.  .  .  ." 

Question:  Are  these  provisions  in 
conflict? 

Interpretive  Response:  The  presenta- 
tion required  In  Form  S-11  may  seem 
to  conflict  with  paragraph  26  of  APB 
Opinion  No.  30,  however,  the  exceptions 
to  paragraph  26  specifled  in  footnote 
No.  8  to  APB  Opinion  No.  30  indicate 
that  paragraph  26  does  not  apply  to 
specific  Industry  situations  for  which 
audit  guides  exist.  The  staff  bfelleves  that 
the  reporting  for  real  estate  companies 
follows  a  well-defined  format  such  as 
those  contemplated  by  footnote  No.  8 
(see  Accoimttag  Interpretation  No.  3  of 
APB  Opinion  No.  19).  Consequently, 
registrants  required  to  file  on  Form  S-11 
or  required  to  use  the  format  of  Form 
S-11  in  reports  on  Form  10-K  must  re- 
ix>rt  realized  gains  or  losses  on  Invest- 
ments In  real  estate  In  accordance  with 
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Ixi&truciiau  i   to  Item  AXa)   of  Fbob 
S-U. 


Tadtst  "Sluifh  df  Ibe  xeveoue  jPTwrat^ni 
hy  r^lstrants  engagflfl  in  retail  iond 
sales  activities  Is  represented  by  looc- 
term  receivables  and  their  revenue  rec- 
ognition volicieE  are  crenenilly  out  of 
(ihase  with  'the  actual  receipt  of  cash. 
Unless  this  fact  is  xecoeulzad  and  ju-op- 
erly  reflected  in  the  staterae&t  of  changes 
in  £nanclal  position,  the  actual  eSeot 
nS  operations  on  £he  .flow  xif  lands  wIB 
notbe  aftpareot. 

Question :  Does  the  staff  have  a  ionaaJi 
that  it  recommends  for  such  Kitwatiaps? 

Interpretive  Ressxonse:  A  statement  ot 
changes  in  financial  position  for  regis- 
trants engaged  In  land  development  ac- 
•ttvlOes  whhfli  begins  wtth  "Income  be- 
jDrecrttnnrdbiM^  items"  ^otfld  indhi^ 
«s  v>MMe  ItaiiL  xKiogziiaad  in  dtik^uudn- 
>  ing  rthat  iBc«ane  whiah  «Ud  toot  sumvi^ 
nr  use  funds  C&>  An  amount  sepaestDtiatL 
collections  of  contracts  reoeivable  re- 
lating to  prior  yeai"s  (an  addition  to  in- 
come before  e)rtTBordin«try  Items)  and 
(b)  aa  JMBCMmt  dPQpaBMi^^  imoollected 
receivables  finm  andas  af  the  cuirent 
year  (a  deduction  from  Income  before 

OYtranrritrtnry     itemS')  .      An      illUfitraUOB 

follows: 


TOsrt 


vn-s. 


Source  of  fands;  > 

Income  before  eitrBor<Jhiar»itpnis     »vx.\it\  ■Jvx.xxi 
Add   (deduct)   items   not   aiTpctliig 
4nidr 

Provision  for  depreoiation xxx  x«x 

Provision  for  cost  of  development 

oflandsold x,\n      x.icxx 

Provision  for  contract  ctiDerilMicns.       in         «xx 
CoUectton  oi  matbmste  waieniitt 

ceUtlsctoJirlBrjaBaiB'MicE t,va      ximi 

Codtracu  reoaivwie    on    curreul 
year'sgtfes (xx.inci)  (xrasx) 

Funds     provUtod    liMad)     itr 

ttems -- XA"        (i»J 


be  inoliidfld  In  Ihe 

In  the  annual  report  kB  «liacQheldenk  «1- 

fthouch    aame    riwiilmiiintinn    auij    b* 

s.  ntooMK  agmiM  aaiiimjBiTiow 

Facts:  Occadonally  an  Income  state- 
ment Xormat  will  contain  «  KHhtotol  or 
f.ttf.t.tr>n  tMiad  "Income  hefote  d^recla- 
^p  nT»H  djftffitlon  " 

Qu^iionj  Is  this  ^aftUon  aMiropriate? 

JnierpreUve  Jiesfiotue:  The  staff  -oIh 
jecte  to  tMt  presentation  because  in  the 
ataff 's  view  the  presentation  may  su80e6t 
to  the  reader  that  tbe  amount  so  cap- 
tiomeii  T^^reeeoiA  oaeh  flow  for  the  pe- 
xiad,  seliich  is  xar^  the  <c«&e  <  see  A3R 
no.  142) . 

T'ortc  9:  WrrAn.  Cowpawies 

A.  SALCS  .OF  iT  fABTr  .OS  LIOCNBEO 
JOCPARTMCNTfi 

mete.  Department  stores  and  other 
VBWton  customartty  inchide  the  sales  of 
4ease41  <jr  HeaaBed  depariiments  in  the 
tonouBt  wpui^ufl  as  'Hotal  revemies." 

Qmegtien:  Does  the  staff  hffve  any  xA- 
j«clQ«m  %o  ttfe  practice? 

Interpranee  Mefprnnee:  Xhe  staff  has 
vn  objeOliieB  %»  Wte  «>r«ctice  so  long  bs 
the  sales  of  leased  ■or  licensed  depart- 
ments are  either  pveseuted  as  a  separate 
revenue  line. item  in  the  income  state- 
mertt  ■«■  disclosed  in  an  appropriately 
referenced  note  to  lire  income  statement. 

JL    J«AMC£     CHARGES 

Facts:  Department  stores  and  other 
JKJtBiiers  impose  finance  charges  on  credit 


JCMUinmOiaaa] 


1  Descriptlaiis  <af  Itae  iWnu  ■Home  .«n  nnclaMHhtd 
balance  sneet  and  the  accrual  method,  of  roiiortiiig 
income. 

As  stated  in  paragraph  W  of  APB 
Opinion  No.  19,  an  acceptaMe  Blt^ma- 
tive  is  to  begin  with  total  revenue  13iat 
provided  working  capital  during  Aie 
period  and  deduct  operaMr^  ooste  «Dd 
expenses  that  required  the  outlay  t/i 
working  capltfd  or  -on^  dvrtoig  the 
period. 

D.  SCHEDSUBS  <^  «£U.  iiSTAlT.  ttSta  tfOCD- 
MULATED  DEPRECIATION,  ABS  <Or  WKT- 
GAGE  LOANS  9If  'RBRL  ESTATE 

Facts:  Wheaeser  uxvestoie&te  Ja  seal 
estate  or  mortgage  loaxa  cm  seal  estate 
are  significant,  Hae  sclMMIeB  fnf  soch 
Mens  «ne  fttAes  tS-42  trad  11-43  of 
Regulation  S-X)  are  required  is  a 
■prospectus.  • 

Question:  Is^uch  kifonaatlon  also  xe- 
qiilred  in  annual  reports  tottaaefaoideBB? 

XnAeivnBAfW  XedHtBoe :  llDr  pan^oRB  «tf 
complying  with  Rules  14a-3  ani  Mc-J, 
the  staff  is  «f  4te  ^iew -btmt ««  tatenna- 
tion  reqah<ed  fcy  tbese  etfieditfes  fihetild 


nn 

19w 

BtrMui 

inereaS<' 
.(decnwiv 

44 

•m 

iXoyli^Btat'ieattbAtetaaalM-     21 

M 

Tot«l 117 

102 

4$ 

W4<t«<)M<rtflnM SI 

n 

(W) 

Net  cost  m  jmcomU  of  ondU 
■m^...., l.< 

1.1. 

• 

QuevMcm .'  ilow  riieuM  f;uch  'Charges  be 
■discdosed? 

imberpretive  Resptmse:  As  a  minimum, 
the  stKff  requests  tiMtt  Itoe  amount  pf 
firoBK  revenue  from  soch  charges  be 
stated  in  a  footnote  and  that  the  Income 
it  olasstfication  which  include."^ 
I  'be  identified.  The  following 
«i«  examisfleE  sf  'Booeptable  disclosm^ : 

Haample  1 

Conemner  Credit  OpenBtions :  Tlie  re- 
UJirtti  of  the  Consumer  Credit  OperaticnE 
wliicii  «3K  iBdluled  in  the  Staftement  of 

flttnom  ior  the  thcal  year  'ended  January 

81,  TSmx: 

MHlUoru 

Service    charges *167 

Open:e,XAag  «iqBnaes: 

JbMimsC «0 

P^yioU 86 

ProsiBlan  tar  nnrolk<f;to<l  Accounts-.      -26 
AU   ocber   credit  and   ccillactlon  «s- 

'pTOSQB . 3Z 

PFeviston  1«r  VuimaX  taoome  tases.-  * 

"T>pSb1  npiinlliiL  '  iijiiiiiiii 3M 

Cousumer  credit  operatkuoe  «Haaiag8 ■€ 

Example  .2 

Sendee  cluuwes  on  retail  credit  ac- 
counle  are  r^fti^  agajnBt  selling,  general 
and  adBijaifitaatuw  evenses.  Tbe  cost 
of  administering  the  setoitt  credit  pro- 
cram  <eeBtiBued  tecucjciixl  service  <dharges 
OB  custotner  receivables  as  fallows : 


The  above  resiflts  do  ndt  x^ect  either 
"in  store"  costs  related  to  credit  opera- 
tlons  or  any  allocation  of  corporate  over- 
head expenses. 

Topic  .9:  Pjkamce  Cqiip.ani£s 

'^  A.   fOOI'Skt 

F'Udte.:  ibtaajv  finance  companies  charge 
atouretMoAaMe  "pcdcts"  paysitalle  in  cash 
at  the  time  a  loan  tramaotion^'s  ctosed. 

Question:  May  ttRse  «mounte  be  re- 
flected in  income  at  the  loan  closing? 

livterpretitx  Saepome:  Tbe  staff  takes 
t.h>  posltiesi  tbat  these  amounts  repre- 
seout  x/B  adjustment  to  the  stated  rate  0f 
intcrestwquiring  deferral  and  amortiza- 
tion B6  an  eleiBQnt  -of  interest  over  the 
U£p  af  !flhe  reSsttafl  tWKB. 

B.    RATIO   OF    SABWlT""-g    XO  FXlbED  .CTlAIiG£f; 

fronts :  Ceitain  negfetration  formp 
imder  title  flecuritieE  Act  of  l'BS3  require, 
■vrfaere  <id3t  aacuritbies  are  to  be  registeped. 
a  statetneslt  oif  l^e  ratio  of  earnings  to 
fised  changes.  Oertatn  negistrBtion  and 
aeportine  farans  untSer  tiie  decurrties  £x- 
ciutnge  Act  «f  1S34  permit  the  shoT^nng  of 
such  ratio.  It  is  not  uncommon,  particu- 
larly with  respect  to  'Uaiiitive"  flnance 
subsidiaries,  for  the  parent  company  to 
vrtificiRlly  aaaantain  the  nrtie  of  eam- 
toi<f^  te  fined  'Charges  in  order  to  meet 
imnimimi  fcorrowing  stBondards  st*pu- 
la'ted  by  f^nuutet  <*■  varlonB  «tertes. 

giKJiW>n:  IB  «iich  cimmBtaawes.  what 
additional  dlsdlosHre  wlH  the  staff  re- 
quest In  the  regtetralaon  statement  of  tlie 
^a<noe  MiMUBaiT?, 

Inierffp^ttve  ttesponse:  In  those  cases 
mftiere  the  ratm  b  arttficlaHy  maintahied 
the  regtotrant  should  hiohide  the  par- 
ent's ratios  «f  eamtogs  to  ftjced  tSiarges 
(on  a  total  "ertterprise  biffiis>  in  addition 
to  itc  -own  ratios.  If  the  parent's  flnanciai 
statements  are  not  otherwise  available  to 
ihe  prftfhc.  the  parent's  financial  state- 
ments lawnfld  be  tochtded  in  late  tning. 

Topu:  10 :  MESOSLuarEOOE  Disciiosunx 

A.    CONSUMER  EJTCISE  TA^ES 

Facts:  In  the  jyt^^^""™  .and  ether  in- 
du^tj^es  rnnia\mcr  ezdse  taxes  are  levied 
oa  the  oonsumer  hut  collecied  by  the 
seller.  Company  X  pKuaoses  to  Include 
such  taxes  in  total  sales  adth  a  corre- 
sponding charge  in  cost  of  sales  or  oper- 
oQng  vxpeaoi. 

Question:  Is  this  presentation  appro- 
priate? 

Interpretive  Itesponse:  Tte,  provided 
Ctaet  ttie  amaiiBt  of  such  taxes  included 
in  tx)th  revenue  and  expense  for  each 
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period  Is  stated  In  the  revenue  and  ex- 
pense sections  of  the  lnc(»ne  statement 
and  In  any  summary  of  operatloDs. 

B.   OPERATING-DIFFERENTIAL  SXTBSIDIES 

Facts:  Company  A  has  received  an  op- 
erating-differential subsidy  pursuant  to 
the  Merchant  Marine  Act  of  1939,  as 
amended. 

Qxiestion:  How  should  such  subsidies 
be  displayed  in  the  inoHne  statement? 

Interpretive  Response:  Revenue  rep- 
resenting an  operating  differential  sub- 
sidy under  tlie  Merchant  Marine  Act  of 
1939,  as  amended,  must  be  set  forth  as  a 
separate  line  item  In  the  Income  state- 
ment either  imder  a  revenue  caption  or 
as  a  credit  In  the  costs  and  expenses 
section. 

C.  DEPRECIATION  AND  DEPLETION  EXCLUDED 
FROM  COST  OF  SALES  '' 

Facts:  Company  B  excludes  deprecia- 
tion and  depletion  from  cost  of  sales  in 
its  income  statement. 

Question:  How  should  this  exclusion  be 
disclosed? 

Interpretative  Response:  K  cost  of 
sales  or  operating  expenses  exclude 
charges  for  depreciation,  depletion  and 
amortization  of  property,  plant  smd 
equipment,  Uie  description  of  the  line 
item  should  read  somewhat  as  follows: 
"Cost  of  goods  sold  (exclusive  of  Items 
shown  separately  below)"  or  "Cost  of 
goods  sold  (exclusive  of  depreciation 
shown  separately  below) ."  To  avoid  plac- 
ing undue  emphasis  on  "cash  flow,"  de- 
preciation, depletl(xi  and  amortization 
should  not  be  positioned  in  the  income 
statement  in  a  manner  which  results  in 
reporting  a  figure  for  income  before  de- 
preciation. 

D.    TAX   HOLIDAYS 

Facts:  Company  C  conducts  business 
In  a  foreign  jurisdiction  which  attracts 
Industry  by  granting  a  "holiday"  from 
income  taxes  for  a  specified  period. 

Question:  Does  the  staff  generally  re- 
quest disclosure  of  this  fact? 

Interpretive  Response:  Yes.  In  such 
event,  an  appropriately  referenced  note 
must  (1)  disclose  the  segregate  dollar 
and  per  share  effects  of  the  tax  holiday 
and  (2)  briefiy  describe  the  factual  cir- 
cumstances Including  the  date  on  which 
the  special  tax  status  will  terminate. 

K.  OFFSETTING  ASSETS  AND  LIABILITISS 

Faofs:  In  Company  D's  balance  sheet 
assets^have  been  offset  by  liabilities  which 
are  directly  related  to  the  asset. 

.Question:  Will  the  staff  accept  such 
financial  statements? 

Interpretive  Response:  It  is  Uie  stafTs 
opinion  that  even  when  items  can  be  di- 
recUy  associated.  It  is  not  appropriate  to 
offset  assets  and  liabilities  without  the 
benefit  of  an  existing  legal  right. 

The  following  are  typical  situations : 

1.  A  registrant  might  enga«e  in  money 
market  transactions  In  which  the  pro- 
ceeds of  short-term  borrowing  are  simul- 
taneously Invested,  at  higher  rates,  In 
matching  deposits  wltii  major  interna- 
tional banks.  In  the^bsence  of  a  legal 


the^E 


right  of  offset,  the  loan  may  not  be  offset 
against  the*  deposit 

2.  Cturying  values  of  properties  should 
not  be  reduced  by  purchase  money  mort- 
gages even  If  the  liability  on  such  a  mort- 
gage is  only  a  liability  against  the  prop- 
erty. 

3.  When  a  registrant  sells  property  sub- 
ject to  a  mortgage  and  takes  from  the 
purchaser  a  wrap  aroimd  mortgage  which 
provides  that  the  registrant  will  con- 
tinue the  pasmients  on  the  prior  mort- 
gage, the  registrant's  balance  sheet 
should  show  the  wrap  around  mortgage 
as  a  receivable.  The  balance  of  the  pre- 
viously existing  mortgage  should  not  be 
offset  against  the  receivable  on  the  wrap 
around  mortgage. 

The  wrap  around  mortgage  situation 
should  be  distinguished  from  a  subordi- 
nate lien.  If  a  registrant  lends  money  on 
property  owned  by  another  party  and  ar- 
ranges to  collect  amounts  from  the  bor- 
rower to  be  used  to  make  payments 
against  an  existing  mortgage  (thus  eus- 
surlng  registrant  that  prior  lien  obliga- 
tions are  being  met) .  the  prior  lien  is  not 
and  never  was  an  obligation  of  the  regis- 
trant and  therefore  the  registrant's  re- 
ceivable is  a  subordinate  lien  rather  than 
a  wrap  around  mortgage. 

F.    AFC    CREDITS 

Facts:  PubUc  utility  companies  typi-* 
cally  allocate  a  portion  of  their  cost  of 
capital  (including  an  allowance  for  com- 
mon equity)  to  current  construction  pro- 
grams for  the  expansion,  replacement  or 
improvement  of  property,  plant  and 
equipment.  These  amounts  have  been 
characterized  as  the  "allowance  for 
funds  used  during  construction"  or  "APC 
credits."  AFC  credits  are  Included  in  the 
income  statement  as  other  Income. 

Question:  How  should  such  credits  be 
disclosed? 

Interpretive  Response:  The  staff  will 
generally  require  the  income  statement 
line  item  which  includes  the  AFC  credit 
to  be  cross  referenced  to  a  note  which  (1) 
describes  the  nature  and  basis  of  the 
item,  including  the  interest  rate  and 
source  of  funds  assumptions,  (2)  indi- 
cates as  a  percentage  of  net  income  the 
amount  of  the  AFC  credit  attributable  to 
the  c(Mnmon  stock  equity  portion  and 
(3)  discloses  whether  AFC  amounts  ap- 
plicable to  the  debt  portion  are  based  on 
a  before  of  after  tax  effect 

It  should  be  noted  that  since  APC 
credits  do  not  increase  the  amount  of 
funds  actu^ly  used  to  compensate  debt 
holders,  the  amoimt  of  such  credits  (at 
least  the  equity  portion  of  such  credit  if 
not  the  entire  credit)  should  be  shown  in 
the  statement  of  changes  in  financial  ix>- 
sltion  as  an  item  not  providing  funds, 
that  is,  as  a  deduction  from  Income  from 
current  operations. 

G.   CHRONOLOGICAL   ORDERING    OF   DATA 

Question:  Does  the  staff  have  any  pref- 
erence In  what  order  tabular  data  are 
presented  (e.g.,  the  most  current  data 
displayed  first,  etc.)  ? 

Interpretive  Response:  The  staff  has 
no  preference  as  to  order,  however,  fi- 


nancial statements  and  other  data  pre- 
sented In  tabular  form  should  read  con- 
sistently from  left  to  right  In  the  same 
chronological  order  throughout  the  fil- 
ing. Simllaiiy,  numerical  data  Included 
in  narrative  sections  should  also  be  con- 
slstentiy  ordered. 

H.   LIFO   LIQUIDATIONS 

Facts:  Registrant  on  IJPO  basis  of 
accoimting  liquidates  a  substantial  por- 
tion of  its  LIFO  Inventory  and  as  a  result 
Includes  a  material  amount  of  Income 
In  its  Income  statement  which  would 
not  have  been  recorded  had  the  Inven- 
tory liquidation  not  taken  place. 

Question:  Is  disclosure  required  of  the 
amount  of  income  realized  as  a  result 
of  the  inventpry  liquidation? 

Interpretive  Response:  Yes.  Such  dis- 
closure would  be  required  in  order  to 
make  the  financial  statements  not  mis- 
leading. Dlsclosiu-e  may  be  made  either* 
in  a  footnote. or  parenthetically  on  the 
face  of  the  income  statement. 
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Operating  company,  l^B 
Utilities,  public:   Allowance  for  funds  used 

during  construction.  10-F 

IifDKZ  TO  CrrATiom 

(References  are  to  topic  numbets  aiMl 
paragraphs) 

Sectirltles  Act  ot  1933: 
Releases: 

No.  33-4960.  1-I>.  11-A 
No.>88-fl«ll.  7-A 


lOyBa-Mll. 


RULiS  AMD  REGULAtlONS 

Rules:  Mo.  400. 1-A;  1-* 
Poems: 
«     3-1. 1-A;  1-B:  1-D:  l-H 

3-1.  iaakraotloas  6  and  ft  to  ttam  6.  S^B 

S~l.  itom  ai.  t-B 

S-7.  1-H 

S-8,  1-H;  6-B;  ft-C 

S-9.  1-H 

3-11. 1-H;  7-B 

S-11.  Item  6(a),  Instruction  1.  7-B 

S-14.  1-D 
Guides:  23.  1-C;  1-D 
'Securities  Exchange  Act  of  1984:. 
Rules : 

14a-3.  7-D 

14a-3(b)(2).  6-A 

14C-3.  7-D 

17a-6(k)(l).  6-B 
Forms : 

7-Q.  7-A 

8-K,  6-B 

8-K,  item  10(a).  l-I 

10.  1-B;  1-H 

10-K.  1-B;  1-H;  6-B;  6-D;  7-A 

10-K,  instruction  as  to  financial  state- 
ments, 1-B 

10-Q,  l-I'  6-D;  6-B;  7-A 

X-17a-6.  6-B 
Regulation  14:   Schedule  14A,  Items  15  b 

and  c,  1-D 

Regulation  S-X: 
Rules : 

2-02(b),  l-Q 
3-16,  6-A 
3-16(f),  3-C 
3-16(o)(3).  6-C 
3-16(q)(2).  6-A 
5-02-1.  6-B 
6-02-18,  6-B 
6-02-25.  6-B 
12-42,  7-D 
12-43,  7-D 
Accounting  series  releases: 
No.  4,  l-Q 
No.  90,  l-O 
No.  115,  l-O 
No.  125,  l-O 
No.  142,  7-E 
No.  147,  6-A 
No.  148,  6-B 
No.  149.  6-C 
>No.  155,  l-O 
No.  163,  6-D 
No.  166,  6-E 
No.  172,  6-B 
APB  opinions: 
No.  10,  3-C 

No.  11,  paragraph  36,  6-A 
No.  11,  paragraphs  45-47.  5-B 
No.  15.  3-A;  4-B . 
No.  15.  paragraphs  22  and  23.  3-A 
No.  16,  2-B 

No.  16,  Interpretation  No.  38.  2-A 
No.  18,  9-B 

No.  19.  Interpretation  No.  3,  7-B 
No.  19.  paragraph  10,  7-0 
No.  20.  6-C 
No.  20.  footnote  6,  6-A 
No.  27.  footnote  1,  ft-A  » 

No.  30,  paragraph  28,  7-B 
No.  31,  footnote  6.  6-A 
fASB    pronouncemenU:    Statemoit   ot  Fi- 
nancial Accounting  Standard  No.  8.  ft-B 
[FB  Doc.78-31229  Filed  ll-18-78;«:48  am] 


Title  24 — Housing  and  Urban 
DcvelopnMnt 

CHAPTER  X— -FEDERAL  rNSURANCE  AD- 
MtNISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAFTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-7WJ 

PART   1914— AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Status  of  Participating  Communities 

•  Purpose.  The  purpose  of  ttiis  notice 
is  to  list  those  communities  wherein  the 
sale  of  flood  insurance  is  authorized  under 
the  National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128).  • 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com- 
munity, or  from  the  National  Flood  In- 
surers Association  servicing  company  for 
the  state  (addresses  are  published  at 
39  FR  26186-93) .  A  list  of  servicing  com- 
panies is  also  available  from  the  Fed- 
eral Insurance  Administration  (FLA), 
HUD,  451  Seventh  Street,  SW.,  Washing- 
ton, D.C.  20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  insur- 
ance as  a  condition  of  receiving  any  form 
of  Federal  or  Federally  related  financial 
assistance  for  acquisition  or  construc- 
tion purposes  in  a  flood  plain  area  having 
special  hazards  within  any  cwnmunity 
identified  by  the  Secretary  of  Housing 
and  Urban  Development. 

The  requirement  applies  to  all  identi- 
fied special  flood  hazard  areas  within  the 
United  States,  and  no  such  toanclal  as- 
sistance can  legally  be  provided  for  ac- 
quisition or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  conuntmities 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  55^tb) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  com- 
plete chronology  of  effective  dates  ap- 
pears for  each  listed  cOTomunity.  The 
date  that  appears  In  the  fourth  column 
of  the  table  is  provided  tn  order  to  desig- 
nate the  effective  date  of  the  authoriza- 
tion of  the  sale  of  flood  insurance  in  the 
area  under  the  emergency  or  the  regular 
flood  insurance  program.  These  dates 
serve  notice  only  for  the  purposes  of 
granting  relief,  and  not  for  the  applica- 
tion of  sanctions,  wltbln  the  meaning  of 
5  U.S.C.  551.  The  entry  reads  as  follows: 
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§  1914.4     List   of   eligible    communities. 


State 


County 


Location 


Alabama. 

Arkansas ,.. 

Ueonia 


Iowa 

Do 

Kansas --.. 

Do 

Kentucky 

Michigan. 

Missouri 

New  Hampshire. 

Do 

Do 

New  York 

IXk i 

Do... 

Do 

Do 

North  CaroUna.. 

Do... 

Pennsylvania. . . 


..  Barbour 

..  Pike 

..  CUnch: 

..  Caibounand. 
Early. 

..  Butler 

..  Woodbury 

..  Salin* 

..  MltcheU 

..  Livingston... 

..  Baraga 

..  Kaline 

..  Sullivan 

..  Cheshire 

..  Carroll 

..  Montgomery. 

..  Essex 

.;  Onondaga 

..  Seneca 

..  Steuben 

...  Cumberland. 

..  Lincoln 

..  Chester ~ 


Eflective  date  of  authorira-    Hazard  area 
tlon  of  sale  of  flood  Insur-      identifled 
anoe  lor  area 


State  map  repoattcry 


Loeal  map  repoeitorr 


Do  NorthumberJand. 

Do Chester 

Do Mercer. 

Vermont Benuington 


Blue  Springs,  town  ol. 

Otenwood.dtyof — 

Argyle,  town  of ^^..- 

Arlington,  city  of. 

Aredale,  town  of 

SaUx.cltyof 

Asaarla,  city  of 

Uninoorporated  areas 

Smithland,  city  of. 

L'Anse.  village  of 

Miami,  city  of 

Charlestown.  town  of 

Marlow,  town  of 

Sandwich,  town  of 

Root,  town  of 

Ticonderoga,  village  of 

■fully,  town  ol ^ 

,  Varick.  town  of 

.  Woodhull,  townof 

Unlncoproraled  areas 

Lincolnton,  city  of 

.  East  Fallowfleld 

township  of. 

.  Jordan ,  township  of - 

.  Nipiw  Garden,  township  of.. 

.  Pine,  township  of 

.  Readsboro,  village  of 


Nov. 3, 1975, emergency—...  Jan.    10,1975 

do      Apr.   18.1975 

do        An«-  *>.»"*  - 

''_y_'jio *"«b.  21,1975  ..jL.— 


.do.... 

.do 

.do 

.do 

.do .. 

.do..... 

.do 

.do 

.do 

.do 

.do- 


Jan.  17.1975  .. 
Oct.  18, 1974  .. 
Aug.  22, 1976  ., 


Feb.  1,1974.... 
Sept.  19,1975  .... 
Oct.  18,1974  .... 
May  31,1974  .... 
Sept.  13.1974  .... 
July    26,1974  .... 


..do 

..do 

..do 

..do 

..do 

..do..... 
..do 


Nov.  15, 1974  . 
Oct.    18,1974  . 

do 

July   26, 1974  . 
Dec.   13, 1974 
Apr.     5. 1974 
Sept.  13.1974 


.."do 

..do 

..do 

..do 


State 


County 


Location 


Effective  date  of  authoriia-     Harard  area 
tion  of  sale  of  flood  iiumr-       idcntidcd 
ance  for  area 


-t- 


Dec.  8,1974 

Nov.  15,1974 

Aug.  9,1974 


State  map  repository 


Loeal  map  repoottory 


Florida  ..Hamilton Wlute  Springs,  town  ol 

lowa-.-V. '.  .'. Cedar,  Scott,  and     Uurant,  city  of 

Muscatine.  ..,._« 

Pendleton Falmouth,  city  of 

Worcester.........  Spencer^  town  <^------- 

Redwood North  Redwood,  dty  w.. 

Otsego Cherry  Valley,  town  ol... 

St.  I>awrence Waddingtoii,  village  of... 

Wood  Walbri(H:e,  viUage  of 

Okfuskee Weleetka,  townol... 

Wyoming . Monroe,  township  of 

....  Buckley,  city  of. 

Zillah,  city  of 


Nov.  5,  1975,  emergency. 
do 


Jan.    16. 1974 


Kentucky 

Massachusetts 

Minnesota 

New  York 

Do 

Ohio 

Oklahoma 

Pennsylvania 

Washington Pierce.. 

Uo       Yakima. 


West  vfrgiiila- 


Wet tel .  r  I ..'.--».. .  Smithfield,  town  of. . 


Slate 


Cotinty 


Location 


do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 


May 

Sept. 

Aug. 

Oct. 

Nov. 

Dec. 

June 

Aug. 

Aug. 

Jan. 

Nov. 


24, 1974  , 
13. 1974  . 
30,  1<j74 
18, 1974 
16, 1974 
13, 1974 
14,1974 
30,1974 
16, 1974 
16,1974 
15, 1974 


Effective  date  of  authoriia-     Hatard  area 
tlon  of  sale  of  flood  insur-       identified 
anoe  for  area 


State  map  repository 


Loeal  map  repoiltarT 


Alabama 

Do 

Iowa. 

Maine 

New  York... 

Do 

Do 

Do 

Otegon. 


Houston 

Marion 

Greene 

Somerset 

Albany 

Jefferson 

Washington. 

.  Dntcheas... 

Grant 


Madrid,  town  of t.. 

Unincorporated  areas. 

Bippey,  city  of 

Harmony,  tovn  ol 

Altamont,  village  oL— 
Antwerp,  village  ol... 

Argyle,  town  of 

Milan,  town  of 

Monument,  city  of 


Nov.  6, 1975,  emergency. 

do 

do 

.....do...... .... 

.....do 

do 

*)_ 

.....oO.-.- — ......*..*• 

do 


Aug. 
Oct. 


23,1974 
18, 1974 


.  Apr.  18, 1978  . 
.  Apr.  12, 1974  . 
.  May  31, 1974  . 
.  Get.    18. 1974  . 

do 

do 


:^^ 


z' 


f 
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suto 


Coonty 


Loeatioa 


Sflectlve  date  ol  authoriia-    Haiard  area 
Uoa  of  sale  of  Qood  insur-      identifled 
anoe  for  area 


State  map  reposttory 


Local  map  reporitory 


AxkansM 

Do 

Connecticut 

Iowa 

Kaoaas 

Missouri 

Nebraska 

New  Jersey.-^-. 
NewTork 

Do 

North  Carolina. . 
Pennsylvania 

Do 

Texas 

Caliibrnia 


Kentucky ..- 

Michigan 

Missouri 

Nebraska 

New  Hampshire. 

Do 

Do 

New  York 

Do -^ 

Oregon 

Pennsylvania — 
Tennessee 


Jackson 

Benton 

Tolland 

Lyon •- 

Johnson 

Henry 

Gage 

Warren 

Oneida 

,  Chenango 

,  Edgecombe 

.  Mercer 

.  NorthumberUnd. 

.  Hill 

.  Los  Angeles 


Amrfbn, 


Anderson 

Cheboygan.. 

Ray.. 

Buffalo 

Merrimack... 

Hillsborough 

Belknap 

Montgomery. 

Delaware 

.  Wasco 

Chester 

.  Sevier 


fon.  city  oL 

Pea  Ridge,  city  of. 

Union,  town  of.. ■ 

Alvord,  city  of— 

Roeland  Park,  otty  of 

Calhoun,  city  of 

Adams,  village  of. 

Washington,  township  of... 

Remsen,  town  of. 

Sherburne,  town  of — 

Pinetops,  town  of 

Shenaiigo,  township  of 

Washington,  township  of. . . 

Hillsboro,  city  of. 

Huntington  Park,  city  of . .. 

District  of  Columbia 

,  Unincorporated  areas 

,  Beaugrand.  township  of 

.  Hardin,  city  of 

.  Elm  Creek,  village  of. 

Hooksett,  town  of 

.  New  Boston,  town  of. 

,  Sanbornton,  town  of 

.  Mlnden,  town  of 

.  Walton,  town  of 

.  Maupin,  city  of — 

.  Honey  Bro(Jt,  township  of.. 
.  Pigeon  Forge,  city  of 


,  emergency 
,  emergency. 


Not.  7, 1975,  emergency... 

..-.do 

.-..do 

....do 

do 

do..... 

do 

Nov.  6,  1975. 

Nov.  7, 1975. 

do 

do 

.".i.rdSi.ii".'.'.'."."."."."." 

do 

.  June  8,  1975,  emergency.. 

Nov.  1,  1975.  Withdrawn. 

.  Oct.  31, 1975,  emergency.. 

.  Nov.  10, 1975,  emergency. 
do 

:"!;;do;;iii--""-----"-- 

do 

do 

do 

do._ 

do 

.do. 


9,1974  .. 
18, 1975  .. 
31, 1975  ,. 
13, 1974  .. 

31. 1974  - 

14.1975  .. 

8.1974  - 

3. 1975  .. 
18,  1974  .. 


Jan.  9, 1974 

May  17, 1874 

Nov.  1, 1974 

Oct.  25, 1974 


Nov.  1, 1974  . 
Oct.  10,1975 
Oct.  18, 1974 


do 

Nov.  13, 1971,  emergency. 
Sept.  1, 1972,  regular. 
Dec.  15,  1975,  suspension. 


June 
May 
Feb. 

,  June 
Oct. 
Nov. 
Oct. 

.  Dec. 

.  Dec. 


7, 1974  . 

31. 1974  . 

21. 1975 
28,1974  , 
18,1974  . 

1,1974  . 
18, 1974 
13, 1974 

6,1974 


State 


County 


Location 


Effective  date  of  authoriia-    Haiard  area 
tion  of  sale  of  flood  insur-       identified 
ance  (or  area 


State  map  repository 


Local  map  repoeltory 


CaHbrnia Contra  Costa. . 

Connecticut Litchfield 

r>o do 

Indiana Delaware 

Lotiisiana Lafayette 

Maryland Dorchester 

Massachusetts Worcester 

Missouri Morgan 

New  York Franklin 

Pennsylvania Clinton 

Do Centre 

Do Erie 

Sooth  Carolina Orangeburg 

Washington Grays  Harbor.. 


Unincorporated  areas  — 

Brideewater,  town  of 

Litchfield,  borough  of 

Eaton,  town  of 

Duson.  town  of.. 

Eldorado,  town  of. 

New  Bralnuee,  town  of.. 

Versailles,  city  of 

,  Chateaugay,  village  of . . 

Allison,  township  of 

.  Unionville,  borough  of. . 
.  Wattsburg,  borough  of — 

.  Norway,  town  of 

.  Oakville,  town  of. 


Nov.  5, 1975,  emergency Nov.    1,1974 

Nov.  11,  1975,  emergency...  Dec.     6,1974 

do '"'.""".".".Nov.  23,'i973'"II"II"— 

do  Apr.     5,1974 

do ..Dec.     6,1974 

do""  Sept.  20,1974 

doll"  Apr-     5,1974 

do"  Ji"!-      8.1975 

do Sept.  13,1974 

do""!I"II Aug.     9,1974  

do    --.-  Aug.  16,1974 

do  Nov.    8,1974 

do Dec.   13,1974 


State 


County 


Location 


Effective  date  of  authorlta-    Haiard  area 
tion  of  sale  of  flood  insur-       identifled 
ance  for  area 


State  map  repository 


Local  map  repository 


Illinois Stark  ..... 

Do      Crawford 

Do" Lake 

Massachusetts Norfolk 

Mlasoori Charlton 

Nebraska Saunders 

New  York Ewex 

Do       Chenango 

Wasblogton Whitman 


.  'LaFayette,  villace  ol... 

.  Palestine,  viUage  of 

.  Park  City,  city  oL 

.  Dover,  town  of 

.  Brunswick,  city  of 

Ithaca,  vill^e  of 

.  Port  Henry  viUage  of.. 

.  Smyrna,  village  oL 

.  Uniontown,  town  of — 


Nov.  12, 1975,  emergency Nov.  15, 1974 

do  Nov.  23,1973 - 

do""  Mar.     1,1974 

do" Sept.  20,1974 

do' Mar.  29,1974 

do Oct.    18,1974 

"■"dollll" Nov.  22,1974 

I do ^0 — 


State 


County 


Location 


Effective  date  of  authoriia-    Haiard  area 
tion  of  sale  of  flood  insur-      identifled 
ance  for  area 


State  map  repository 


Local  m»p  repository 


O-oL.  Han Flowery  Branch,  city  of..-. 

"*22^* Newton        Kenlland,  town  of 

J?^'%i F^Uii."      Brighton,  town  of.     ...,.-. 

Do^ cXmbia. Chatham,  villageof. 

K? do        Clermont,  town  of 

DoIIIl""-----  St'  Lawrence Macomb,  town  oL 


TV.  Rensselaer Petersburg,  town  of 

Ohi?® Cu^oS^.. Richmond  Heights,  city  of.. 

8^in """::::::::  Tm^oSk Ganbaidi  city  (^ 

uregoD-..---- wavne  Clinton,  township  of 

PeuMylvania Way^. .--  liberty' j^^j^p  of 

CMtre South  PhiUpsburg,  borough 

of. 

York  Springfield,  township  of 

"■  VllnAxr'.'.'.'.'.'.'.'.'.'.'.  Brideewater,  town  ol 

Bennlncton. Woodlwd,  town  of — 

wiJSSi.;::::::::::  KSSl  - Buck  creek,  viuag.  of 


Do 

Do... 

Do... 

Vermoat... 


Nov.  IS,  1975,  emergency z-.- ---„■.- -,:^y 

do       May   24,1974  . 

do"  Not.    8,1974. 

do""".'. Deo-    «.1974  . 

do" Nov.    8.1974  . 

do"       Sept.  13. 1974 

Oct.     8.1975 

do  Dec  27,1OT4  . 

:"VjSoZ"'.'.'.'. Mar.  22,1974  . 

^::T:::::::"ir-".'."-"-'Niv'.'2a;i»74': 

■""do. !><»•  27.1974 

do do....^... 

.....do Aug.    9.1974 


.do i 

.do 

-do 

.do 


Dec  27,1974 

Aug.  16. 1974 

Not.  16,1974 
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County 


f^—M,^  dat»  oI  int'-ir'*T      F"**^***  area 
tion  of  sale  of  ftood  insur.      identifled 
anee  for  area 


State  map  repository 


Lowl  map  iwpositoo' 


Florid* 

Massachoaetts.. 
New  Vnrk 


Ohio 

Oklatunna 

Do 

Do 

Do 

Pennsylvania. -- 

Do 

Do 

Do _ 


Holmes 

NorfoB: 

Ulster 

SiMriien 

Hamilton 

Blaine 

Kiowa 

•Adair 

do 

Wayne , 

Faf^trs. 

Westmoretaud. 

HMaUncAao... 


..  WeatviUe.  city  of. Not.  14,  W75,  ametgency. 

..  Avon,  town  of. *" 

..  MarlbOTOOgh.  town  «(.. do — 

..  itattakwg,  toiwiof — do 

,.  Terrace  Paifc.  idage  ot *>_ 

..  Canton,  town  of do ■, 

..  Hobart,  city  of • oo- 


..  StllweU,  city  of. 

..  Watts,  town  of 


bor- 


Do Northamyton.- 

SouthDateis. Tripp 

Texas I»e"r 

Do_ Jim  Hogg 

Utah SwrtML- 

Vermont VOOltA 

Do Orleana.. , 

Wisconsin Dunn 


..  Cherry  Ridge,  township  of. 
..  Fatocbaaaa/banagbof.. 
..  Hunkac,baraiicbof... 
..  RackkiU    TnmaBce, 

ough  of. 
..  Wiud  Uap,  borough  of 
..  Colome.  city  of 

ilCTj-  JflTMt.t^^y  "> 

..  TTDinoorpcratad  areas. 
d» 

..  Clareudon,  townof 

...  Troy,  town  oL 

..  Kiiapp,  villagf  of 


.Ja. 

«0- 


.  .do 

...do 

...do .. 


do .:-..- 

do 

do 

do 

da 

_ do 

do....' 


Sept. 
Jtnie 
Dec. 
Apr. 
Feb. 
June 
Dec. 
Nov. 
Dec. 
Dec. 
July 
Feb. 
Jan. 

Juiit- 
May 
Nov. 
Jan. 

May 

.  July 
.  July 


16,1974  .... 

2I.4V74  .... 

6,1974 

ii.ua& 

8,1S74 

28,H«..»- 

T,1W8  .... 
22, 1974  .... 

6.1974  .... 
20,1974  .... 
26,1974 

7.1975  .... 
1749U  .... 


28.1974  ... 
10,WT4  ... 

1,1974  ... 

31.1975  ... 

'si,"w74"" 

26,1974  

19,1974  ... 


(Natlanal  Flood  iBstffance  Act  oX  1968  (titl«  XUI  of  the  Hotislng 
and  tJrt*B  Dorelopment  Act  of  18«);  effecUT*  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1988),  a»  amended,  42  UjS.C.  4001^128;  and  Secre- 
tary's! *legatiwi  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680.  Feb.  27,  1969) . 


Issued:  November  6, 1975. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Adiiiinistrator. 

IFRDoc.75-30902  Piled  ll-18-75;8:45  am] 


IDocket  No.  PI-779] 

PART  1915 — lOENTIHCATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special 
Hazard  Mreas 

•  Purpose.  The  purpose  of  thw  nottce  is 
the  fdentification  of  commimities  with 
areas  of  special  flood  or  mudslide  or  ero- 
sion hazards  in  accordance  with  Part  1915 
of  TMe  24  of  Uie  Code  ot  Federal  Reg- 
ulations as  authorized  by  the  National 
Flood  Insurance  Program  (42  U.S.C. 
4001-4128).  The  identification  of  such 
areas  is  to  provide  guidance  so  that  com- 
munities 1  may  adopt  appropriate  flood 
plain  management  measures  to  minimize 
damaev  ea4i8ed  by  Hood  losses  and  to 
guide  fWwre  construction,  where  practf- 
x^ble,  awM  from  locatkMts  which  an 
threatened  ^K,flood  hazards.  • 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  Ins\ir- 
ance  on  and  after  March  2,  1974,  as  a 
condlttoo  of  receiving  any  fonn  of  Fed- 
eral or  Federally  related  financial  ae- 
slstance  for  acquisition  or  construction 
purposes  in  an  identified  flood  plain  area 


having  special  flood  hazards  that  is  lo- 
cated within  any  community  participat- 
inr  in  the  National  Flood  Insurance  Pro- 
gram. 

One  year  after  the  identification  of  the 
commiinity  as  flood  prone,  the  require- 
ment apphes  to  all  identified  special  flood 
hazard  areas  within  the  United  States, 
so  ttM^^  after  that  date,  no  such  financial 
aastetance  can  legally  be  provided  for 
acquisition  and  construction  in  these 
areas  unless  the  communty  has  entered 
the  program.  The  prohibition,  however, 
does  iwt  apply  to  loans  by  a  Federally 
regulated,  insured,  supervised  or  ap- 
proved bank  prior  to  January  1,  1976,  to 
flnance  the  acquisition  of  a  previously 
occupied  residential  dwelling. 

The  effective  date  of  identification 
shall  be  December  19,  1975,  or  the  date 
which  appc&n  ia  this  notice,  whichever 
is  later. 

■nils  30  day  period  does  not  supersede 
the  statutory  requirement  that  a  com- 
munity, whether  or  not  participating  in 
tbe  prograra,  be  given  the  opportunity 
far  a  period  of  six  manths  to  establish 
that  it  is  not  serioiisly  flood  prone  or 


that  such  flood  hazards  as  may  have  ex- 
isted have  been  corrected  by  flood  works 
or  other  flood  control  mcChods.  Ilie  six 
months  period  shall  be  considered  to  be- 
gin 30  days  after  the  date  of  publication 
in  the  Federal  Register  or  the  effective 
date  of  the  Flood  Hazard  Boundary  Map. 
whichever  is  later.  Similarly,  the  one 
year  period  a  community  has  to  enter 
the  program  under  Section  20Hd)  of  the 
Flood  Disaster  Protection  Act  of  1S73 
shall  be  considered  to  begin  30  days  after 
prablication  in  the  Fediral  Rigister  or 
the  effective  date  of  the  Flood'  Hazard 
Boundary  Map,  whichever  is  later. 

Where  several  dates  appear  in  the  col- 
umn set  forth  below  marked  Effective 
Date  of  Identification,  the  first  date  is 
the  date  of  Initial  identification,  and  all 
other  dates  represent  modification  bj- 
additions  or  deletions  to  identified  areas 
with  special  hazards. 

Accordingly,  i  1915.3  is  amended  by 
adding  In  alphabetical  sequence  a  new 
entry  to  the  table,  which  eotry  reads  a.s 
follows : 

§  1915.3     List  of  communities  with  spe- 
cial hazard  areas. 


) 
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RULES  AND  REGULATIONS 


Stat* 


Coonty 


LM«tkn 


tlap  Noa 


Btate  map  repository 


Local  map  repository 


EflecUve  dat« 

of  Identiaoation 

of  areas  which 

have  special 

flood  hatards 


Arkansas Arkansas Stuttgart,  dty  cL. 


H  OSOOOeA  01 

through 
H  O5O002A  02 


Division  of  S<^  and  Water  Eesourcee,    Mayor    City  HaD,   Stuttgart,  Art    Noy.  8^  WTJ. 

State    Department   of   Commerce,       72180.  r>lo'-  '.  "'*• 

1920  West  Capitol  Ave.,  Little  Rock, 

Ark.  72201. 
Arkansas  Insurance  Department,  400 

University    Tower    Bldg.,    Little 

Rock,  Ark.  72204.  Councilman,    City    Hall,    Foreman,    Mar.  1, 1974. 

-°" Ark.  71886.  Nov.  7, 1975, 


Do  Little  River Foreman,  city  of..  H  060130A  01. 

r>.'"IZ  8ebastlan...=-„-==  Harttord.  town  of .  H  060200A  01 do - Ma^Tovm  HaU,  Hartford,  Art    M«.  8,  i^^c 

Do  White „-.„_Beebe,cityof H  060223A  01 do -'- Mayor," City  Hall,  Beebe,  Ark.  72012..  Mar.  8^  1^^ 

Do  do -  Gamer,  town  of...  H  060224A  01 -do Mayor,  Town  HaU.  Gamer,  Ark.  72053.  A,«;««.  ^7*; 


California. Los  Angeles Commerce,  city  oL  H  060110A  01 

H  060110A  04 


Do  SanUCrui Sootts  Valley, 

dty  ot. 


Department  of  Water  Resources,  P.O.  Director    of    Conoinanlty    Develop-    June  28, 1974. 

Box  388,  Sacramento,  Calif.  95802.  ment.   City  HaU    2535   Commerce 

Way,  Commerce,  Calif.  9004a 
California  Insurance  Department,  600 

South   Commonwealth  Ave.,   Los 

Angeles.  CaUf.  90005.  City  Administrator,  aty  HaU,  Scotts    May  31,  1974. 

•■-•"" ■ VaUey,  CaUf.  95066.                                Nov.  7,  1976. 


\ 


/ 


H  060356A  01 

through 
H  060356A  02 

Do         Los  Angekis. Covin*,  dty  of—.  H  065024A  01 

^^  through 

FloHda Suwaunee Branford.  town  of.  I  =t  S? I>eP--nt^oJJ.om^^^^^^^^  Mayor.  Bo.  577,  Branford,  Fla.  320<«..  .^a.9^1974. 

Bldg..  Tallahassee,  Fla.  32301. 


j„  FubUc  Works  Director.  125  East  Col-    June28, 1974. 

-°° lege8t.,C0|*nk,CaUf.  91723.  Nov.  7, 1975. 


Georgia Bulloch — --  Brooklet,  town  of. 


State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office,  The  Ca  ' 
tol.  TaUahassee,  Fla.  32304. 


Apr.  5, 1974. 
Nov.  7,  1975. 


Idaho. 


Do_ 


ment.  Treasurer's  Office,  The  Capi- 
tol. TaUahassee,  Fla.  3'2304.  „      .,  „      vi„t   n.  inin; 

H  130020A  01 Department  of  Natural  Resources.  Of-    Mayor,  Box  67,  Brooklet,  Ua.  30415. 

flee  of  Planning  and  Research,  2T0 
Washington  St.  8W.,  Room  707.  At- 
lanta, Ga.  30334. 
Georgia  Insurance  Department.  State 

»-. o^^.^  =.»»..» 4SsS»C*S»'''s?x»'£»  »'=•"■»'»*• 

88707. 
Idaho     Department    of    Insurance, 
Room    206— State    House.    Boise, 

^     .  u  ...      ,       TT,««ai»ni  I<l^o83707.  clerk.  City  HaU,  Kamlah,  Idaho  83536- Nov.  28, 1978. 

Lewis Kamlah,dtyof...  H  160094A  01 ----do v.jerit.wi  y     •-,  Nov.  7, 1975. 

Governor's  Task  Force  on  Flood  Con-    Mayor.  400  North  Haiel  St.,  DanviUe,    May  17, 1974. 
trol,   300   North    State   St..    Room       111.  61832. 
1010,   P.O.   Box  475,   Chicago,   111. 
60610.  _ 

niinois    Insturance    Department,   525 
West  Jefferson  St..  Springfield,  111. 


nUnols ,.—  VermlUon DanvUle,  city  of...  H^170^  01 

H  170662A  09 


Do Whiteside .....  Morrison,  dty  of . 


62702. 


do  Mayor,  P.O.  Box  268,  Morrison,  HI. 
61270. 


Jan.  16, 1974. 
Nov.  7, 1975. 


Indiana. 


FrankUn Brookvlll«, 

town  ot 


Do.— i— i-  Hancock ... New  Palestine, 

town  of. 

Do.-=^:^  01ito....i-.^ir.^.-  RLslng  Sun. 

dty  of. 
Kansas Brown Horton,  city 


Do  Douglas Baldwin  City, 

dty  of. 


H  180336 A  01. 
H  180407A  01. 


Do. -.„.  FrankUn WeUsviUe,  city  of.. 

Do .-.-;;.-  Harvey Sedgwick,  dty  of. 

Do .—  Johnson. 


H  170691A  01 
through 

H  180069A  OT Division   of  Water,    Department   of  Town  Prudent    529  l.ong.  Brook-    Dec.  7, 1978. 

a  iow«».».                   Natural  Resources,  608  State  Office  vUle,  lad.  47012. 
Bldg.,  Indianapolis,  Ind.  46204. 
Indiana  Insurance  Department,  509 
State    Office    Bldg.,    IndlanapoUs, 

Ind.  46204.  ^^^^   ^^^^  President.   New  Pal-    Nov.  30. 1973. 

■     ° estine.  Ind.  46163.                            ^      „  ,.  „,    „v,. 

a„                                                 .  Mayor,  City  Bldg.,  Rising  Sun,  Ind.    Feb.  21, 1975. 

■-   " " 47040 

-''^-      or....H200031AOT -'--oferrAl^-cTure^^    "&n^ranf&9.^    ""^    '"'■    I'^-t'^^t 

South    Topeka   Avenue,    Topeka, 
Kans.  66612. 
Kansas   Insurance   Department,   1st 
Floor,  Statehouse,  Topeka,  Kans. 

TT5mn««A01  "d^"  Mayor.    City    HaU,    801    High    St.,    Feb.  15. 1OT4. 

t^^h  Baldwin  City.  Kans.  66008.  Nov.  7.  1975. 

i  Si  M  do  Mayor.  City  HaU.  411  Main  St..  Wdls-    Feb.  15.  m*. 

H  200109A  01 ao vlUe.  Kans.  66092.  Nov.  7. 1975. 


through 
H  200169A  02 

rfo.-.™-.-=  Nemaha..... CentraUa,  city  oL.  H  200238A  01. 

\  Do.....-....--  Norton -  AJ^ena,  dty  of...  H^g^A  01 

;  H  200245A  02 

■^Do_=i:-.  Sedgwick... HaysvUle,  dty  of..  H  200324A  01. 

Do Shawnee Auburn,  dty  of...  H  ao0332A  01. 


H200134A01 do -Mayo^  City  HaU,  Sedgwick,  Kans.  Jvme7,W^ 

Merriam,  dty  oL..  UmmA  01         do -  ^%X^<^'^Tlt^<^^t  '^TA%1 

do  Mayor,  City  HaU,  CentraU^  Kans.  May  24, 1974; 

v»u ...  66415  Nov.  7.  197ai 

do  ......  Mayor,'  City   HaU,   Almena,   Kans.  Mar.  1, 1974. 

67622,  Nov.  7,  1978J 

i...  Mayor,    City   HaU,    P.O.    Box   401,  Jnne!»,lOT4j 

flaysviUe,  Kans.  6706a  ^  .S'"J'''J' J«^ 

.  Mayor,   City   HaU,   Auburn,   Kans;  Oct.  25,  1974j 
66402.  Nov.  7,  1976j 


.do. 
.do. 
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CoOflV 


Map  Now 


auto  map  reporitory 


liowl  map  repository 


e(  IdcDtlflcatlon 

of  areas  which 

>iav*ivatfal 

flood  hazards 


-^ 


Acadia  PartA Iota,  terwn  of. H 


« 


^g^ .TC«0Bofdia  Parish.  Fenidaj-,  t«wn  of. 


D»_ Ascension  Parish- 
Do. Avoyelles  Parlsli. 

T>» JeHersott  Davis 

Parish. 
Do --  LafayetV  Parish- 


DC. 


.^.-. 


Do. Natobltodies 

Pturish.-'  1 
Do. KJchlaqjTPlwish 

Do. St  Land^ind 

Aeadta-tariBh. 

Do. Tensas  P^J-ixh — 


Do West  Batjin 

-        iih«ish. 


Ualue Androscf^gin . 


Sorreuto,  town  sf. 

MarksvUU,  town 

EltOB,  t«wu  al 

Broussard,  town 
of. 

YaOBRfevitte. 
town^ 

RobeUue,  village 

of. 
Mangham,  town 

of. 
Eunice,  (■U>  of 


Newell  ton. 
tawaidt 

Urusly,  town  of 
Durliani.liiBT.  of 


U  220055A  01 

through 
H  220055A  02 
H  220016A  01. 


n  230022A  01-.. 
n  2588P6A  01 — 

H  aoiao.* 

H  Z2aij^  0! 
H  2iB«ll7A  01 

UuMMgh 
H  2aOUKA  (B 

u  noatA  «... 


mat.  DqmrtmBt  o<  P«l*e  Werta,   Mayw,  Toi.-  HO,  lata.  La.  706*8 May  24.  MM. 

FO    B«  nm,  Capitol  station,  Nov.7.197.V 

Baton  Itoagit  La.  70804. 
tonMaiia    laaoianoe     Departmont, 

BoxMIM,  CKfiUA  SUUon,  Baton 

Runes,  !*•.  TW^fc 
do 


.do., 
.do., 
-do., 
-do. 


Mayor,   Town   HaU,   Ferriday,  La. 
HaU, 


Ian.  t.  1974. 
Nov.  7, 191& 


-do- 


Mlchigan Calhoun, 


MluMnsta-. 


Fai-ibault; . 


B«ab  Ciw>k, 
dty  of„ 


Wells,  citj-  Of- 


U  3301MA  (H. 

H  2201fl8A  m 

tnruugh 
n  220168A  02 
H  220'il6A  01 

thronpli 
H  220216A  « 
U  220241A  01 

tkODOCb 
H  SHMIAOB 
H  2SaD2A  01 

tttrongh 
U  230002A  U 


n  26Qa61A  01 
through 

H  aeooaiA  lo 


.do^- 
.da^.. 
-do... 


Tsvo  OM-k,  Ti 

La.  70778.  _      , 

.  Maa«r.  Town  Hal,  Macks*Ma,  La. 

71861,  ,  __„ 

.  Mayw,  TowB  BaB,  Eltfln,  La.  jma. 

-  Mayor,  Box  148,  Br.)U--sard   La.  7051*- 
Mayor.  Town  HaU,  Youiigsville.  La. 

■mri. 

Mayor.  Village   HaU,    Robellne,   La. 

71468. 
.  Mayor.  Town  HaU,  Mangham,  La. 

71259 
.  Mayor,  Cily  Hall,  Eunice, La. T0635. - 


do. 


Mayor,  Town  Hall,  NeweUton.    La. 
71857. 


June  28.  19*4. 
Nov.  7,  1975. 
Mar.  29, 19M. 
Nov.  7.  197i. 
Mar.  li.  vr.\. 
Nov.  7,  19r.'>. 
.K\>T  12,  l!t"4. 
Nov.  7.  19T... 

Apr.  5.  1974. 
Now.  7,  VKh. 

Apr.  12,  1074. 
Nov.  7,  197.i. 
Dec.  7. 1973. 
Nov.  7, 1975. 
May  81.  19T4. 
Nov.  7,  l'JT.i. 

June  14.  l!t:4. 
Nov.  7,  197.i. 


n  ^0128A  01. 


Missouri Bollitiger". .-  Zalma.  vm;«e  of. .  H  2'.'«"a8A  m. 


n«  CltBtoa  tui  Canimii.  lUy  id. 

~"  ""       DeEaft 

Counties.  .,    ^     „     ..      , 

Do DunkUn.-; CardwcU,  city  of. 

D^ QmwmM _  Hsnaaun,  dtj  a/.. 

Do Gentry Albany,  diy  of.... 

Do do Stanbon-y.  dty  of- 

Do... Holt FwestClty. 

dty  oL 
Do Howard. .^tasgow.dtyof. - 

D^L JaafeHK... --  B^dtaer,  citf  af- . 

Do --  Mississippi Bertraiid.  town  of. 

Dfc.„ New  Madrid LHhoBru.  dty  e*. . 

Do Newton :  Qranby,  Hly  of.- 

Do Reynolds -.-  EUington,  city  of.. 


II  2)MUMA  (U 

tkrawb 
H  29O104A  02 
U  aH012&A  Ol. 

U  2aCIULA  01 
tiuoDgh 

H  2Bai4fA.  oe 

U  290145A  n 

tiiroucb 
H  a8at45A  M 
H  290147A  01 

\hraug** 
n  280I47A  02 
II  2<J0161A  01.. 


do — 

01&.e  of  ClvU  Emcrpomy  Prepai-^- 
ness.  State  House,  Augusta,  ttaiiM 
04380. 

Mains  Insaranc*  Department.  Capitol 
Shopping  Center,  Augusta.  Maine 
04330.  ,^ 

Water  Resources  Commission,  Bureau 
of  Water  Mauagement.  Stevens  T. 
Mason  Bldg.,  Laadiig,  Mch.  1B9W. 

Michigan  Insurance  Bnnon,  111 
North  Hosmer  St.,  I.ausiiig,  Mich. 
48818. 

DLviston  of  Waters,  Soih,  and  Min- 
erals, DtqMrtieenl  of  Natural  Re. 
sqaree,  Centnuiial  Office  Bldg., 
8t.  Paul.  Mbn.  551U1. 

Minnesota  Division  of  Insurance. 
R  210  State  Ollke  Bldg.,  SU  Paul. 
BOnn.  55101. 

Department  of  Nalurul  Resources. 
Division  of  Prograln  and  Pdlcy  De- 
velopment, Slate  of  Missouri,  388 
East  High  St.,  Jefferson  City.  Mo. 

«510l.  „  „   „      «», 

Division  of  InTOranoe,  P.O.  Bd  990, 

JeSerson  City.  Mo.  65101. 
do- 


Mayor,  To»  n  UaU.  Brusly.  La.  70719. .  Juii.'  28.  1974. 

Chairman,  Dari»m  Platmlng  Board  Mar.  15.  1974. 

for  the  Board  of  Selectmen.  Rural  Nov.  ,.  19j... 
Free    Delivery    No.    8,     Freeport, 
Maine  04032. 

M.ivor.  1K>\  irn.  »aUle  Ciw-lt,  Mteh.  July  19.  VM. 

4,„ilo.  Nov.  .,  rj75. 


.Mayor    K5  ?«mUi  Braadway,  Wells.    May  W.  »«*■ 

Minn.  5<JO!i7.  Nov.  7,  I'.'.o. 


M:nor.  \  ilhr-  H«",  Z"'"'"-  Mo.  63787.  O,  t.  25,  l'l74. 

Nov.  (,  197.x 


Mayor,  Cli  y  Hall,  205  North  Main  St . 
Canwoa,  Ma.  Mtsa. 


-do.. 
-do- 


Do        ..*-  St.  Frands Bonn*  'Terre, 

diy  oi. 


Do. 
Do. 


St.  Louis... EUi*villr,  ei«y  ol.- 


U  2*«64A  01.. 

u  aaouQA  01 

through 

H  aaaiTaAoe 

U  2MaS0AQI 
through 

H  a«(aiiA02 
Haai2A«i 

tte-OHflb 
H  aaa^A  oa 

n  2g026SA  01 

through 
H  2902QA  02 
H  290312A  01 

through 
H  290S12A  02 
II  290821^  01 

through 
HauMMAW 

uarnim*  u.. 


.do.. 

do- 

.do_ 

.do- 
.«o_ 
-dsL- 
.do_ 
.do.. 
-do.. 


Mayor,  City  Hall,  Community  Bldg., 
CardweU,  Mo.  63829. 
.  Mayor,  812  Srhlller  St.,   City   Hall, 
Hermann,  Mo.  M041. 

Mayor,  City  HaU,  106  East  Clay  St.. 
Albany,  Mo".  64402. 

City    Clerk,    City    HaU,    Sta«benT, 
Mo.  64489. 

Mayor.  City  UaU.  Fore.st  City,  Mo. 

Mayor,  113  Market  St.,  Glasgow,  Mo. 

•6254. 
Mayor.  City  HaU,  11  West  Washing- 

.  Mayor,  Town  HaU,-  Bertrand,   Mo. 


r.  CHy  BaB.  LUbeurn,  Mck  MHK. 
Mayor.  City  HaU,  North  Main  St., 


layor.   City  HaU,  N 
Gianby.  Mo.  64844. 


aty  Snpervlswr.  City  HaU.  EUlngton, 
Mc 


Malta  Bend,  dty    H  29O402A  01. 


.do _- 

..do 


Mayor.  City  HaU,  8  North  Division, 
Boune  Terre,  Mo.  63628. 

,  Maxw.  CHy  &n,  1  Weto  Ave..  ElBS- 

-it^m,  Cl«p Bail^ M^U  BMd>  Ma 


May  17.  l<»74. 
Nov.  7,  19Ti 

May  8.  1974. 
Nov.  7.  197.->. 
May  3.  1974. 
Nov.  7. 1975. 

May  17.  1974. 
Nov.  7.  197i. 

May  17.  U»74. 
Nov.  7..  1975. 

Oct.  18,  1974. 
Nov.  7,  1975. 
Apr.  12,  1974. 
Nov.  7.  197.'.. 
Dec.  21,  1973. 
Nov.  7,  Mff*. 

Apr.  12,  1974. 
Nov.  7.  1975. 

May  17, 1074. 

Nov.  7,  1975. 

Apr.  12,  1974. 
Nov.  7.  1975. 

Mar.  29. 1974. 
Nov.  7,  1975. 

May  81.  1974. 

Nov.  7.  1975. 

■fey  Vt.  WT4. 
MOT.*.  MM. 

Bftjv.  T,  WT5. 
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Coaalr 


LOMllOB 


MapN« 


State  map  repository 


Local  nu4>  rvporitorr 


ESectlvt  date 

ot  IdentmcaUon 

of  areai  vtaleh 

have  special 

flood  haiards 


Otoe. 


Tatanadge,  -vlllt**    H  tlOlflVA 
of. 


Si  Itbaca,  TiUaee  o(. 


Nebraska   Natural  Besourcea  Com- 
mi38l<Mi,  7th  Floor,  Terminal  Bldg^ 
Unooln,  Nebr.  88508. 
Nebraska     Insurance     Department, 

13S6  L  St.,  Unooln,  Nebr.  68509. 
.....do -— • 


MayM.  VUlage  Han,  Talmadg^  Nebr.    Sept.  18. 1974. 
f^iti,  Nov.  7, 1976. 


Chairman,  Village  H^  Ithaca,  Nebr. 


Hay  Springs,  etty    H  SloeUA  M do. 


Washington.- 
r..:=  Camdea..».~.. 


s  Stanton,  cHy  ol H  8lto7A  W.... do.. 

-   ITannard       TtllaM      H    nQ23QA    01 dO.. 


Kennard,    village    H  na23QA  01. 

oL 
BeUmawT,    bcr-     H  S40124A.   a 

niurb  ct.  through 

H  340124A  02 


N«v  York..rrri  Broome. 


Nantiooke,  town 
ot. 


Po-.«AJ~-  Schoharie...^ 
OUczzzzi^iz^  Columbiana.. 


.  MiddletoTn,  dty 
oL 


„.  8chohari^  village 
oL 


East  Uv^pool, 
city  oL 


H  360062A  01 

through 
H  3e0062A  03 


H  860ei9A  01 

through 
H  360619A  M 

H  seieeiA  oi 

through 
H  SeiOAlA  02 

H  aaoQTSA  01 

through 
H  3»oorr8A  03 


Bureau  oi  Water  Control,  Department 
of  Environmental  Protection,  P.O. 
Box  1390,  Trenton,  N.J.  06625. 

New  Jersey  Departmenl  of  Insurance, 
State  House  Annex,  Trenton,  N.Jj 
08625.  ^     .  „ 

New  York  State  Department  of  En- 
Tironmental  Conservation,  Divi- 
sion of  Resources  Management 
Services,  Bureaa  of  Water  Manage- 
ment, Albany,  N.Y.  12201. 
New  York  State  Insurance  Depart- 
ment, 2  World  Trade  Center,  New 
York,  N.Y.  10047. 

.....do 


-do. 


Mayor,'  City  Hall,  Hay  Springs,  Nebr. 

699*7. 
Mayor,   City  Hall,  Stanton,   Nebr. 

66779 
Chairman,   Village    Hall,    Kennard, 

Nebr.eSOM. 
MayM,    21    East    Browning     Rd., 

BeUmawr,   NJ.  06030. 


Oct.  18, 11974 : 
Nov.  7,  975. 
Mar.  22, 1974; 
Nov.  7, 1975. 
May  »,  1974. 
Nov.  7, 1976. 
S^>t  13, 1974.- 

Jnne  21, 1974. 
Nov.  7,  1975. 


Town  Supervisor,  Box  M  Glen  Apr.  12,  lOTt 
Aubrey  Bd.,  Whitney  Pomt,  N.Y.  Nov.  7, 1975. 
13662. 


Mayor,   16  James   St.,  Mlddletown,    May  81, 1W4; 
N.Y.  1004a  NOT.T,  M75; 


&  [ayor,  ViUage  Hafl,  Schoharie,  N.T, 
12157. 


Mayn,  lS7i: 


Vo.. 
Dtt.. 


Montgomery..;...  West  OarroUton, 
city  oL 


H  390119A  01 

through 
H  390419A  08 

Tuscawwas.......  Dover,  city  of ^^^^  °^ 

fj  3O0&4SA  08 
fWMylvama.  ^  Juniata.  ..r.;....-  Mifflin,  borough      H  420618A  01 . 


Ohio    Department   of   Natural    Be-    Mayor.  City  H^6th  St.,  East  liver-    J|^W.J9J*; 

sources.    Fountain    Square,    Flood        pool,  Ohio  4392a  «ov.  T,  aia. 

Insurance      Coordinating      Bldg., 

Columbus,  Ohio  43224. 
Ohio     Insurance    Department,    447 

East  Broad  St.,  Columbus,  Ohio 

*^?1*-  City  Manager,  41  East  Central  Ave.,    Feb.  8, 1974. 
'^° Wert  Carrollton,  Ohio  46449. 

^0 /..  Mayor.  City  HaU,  Dover.  Ohio 44622..  Mar.  1. 1974. 


Dcis:^'.  Lackawanna Dickson  City. 

•*"'—*"  borough  ot. 


Do. 


Do-: 


Lycoming -.  Susquehanna, 

^        ^  townaMpol 


T«U8. 


H  420528A  01.. 

through 
H  420e28A  02 
H  420669A  01 

tbroogb 
H  420660A  08 
H  421060A  01-. 

through 
H  421066A  0* 

^  Harris.. .7.- Pasadena,  dty  oL.  H  «aM^A  01., 

H  480307A  22 


Department  of  Community  Affairs, 
•  Commonwealth    of    Pennsylvania, 

Harrisburg,  Pa.  1712a 
Pennsylvania  Insurance  Department, 
108  Finance  Bldg.,  Harrisburg,  Pa. 
1712a 
do 


Borotigh  Council  President,  Borough    Jan.  18, 1874. 
Bld|.,  MifHin,  Pa.  17058.  Nov.  7, 1978. 


.do. 
.do. 


.  Mayor,  859  Price  St.,  Dickson,  Pa.  Feb.  8.  im. 

18518.  Nov.  7,  1978. 

Township  Board  of  Supervisors  Chair-  Oct  13. 1978. 
man,  Bural  DeUvery  Na  4,  Wil- 

liamSport,  Pa.  17701.  ^,       ,   ,~,, 

Township     Supervisors     Chairman,  Nov.  1. 1974. 

■      Route  >^o.  l.lSiohrsvllle,  Pa.  19541.  Nov.  T,  1978. 


Director  of  Planning.  City  Hall,  P.O.    May  84,  «74; 
Box  672,  Pasadena,  Tex.  7850L  Nov.  7, 1975. 


Vtrii 


fnab. 


VlTgloia.. 


Eureka,  city  of....  H  480079A  01 
through 
H  498079A  02 


Independent  City.  Hopewell,  dty  of..  H^8^A  01 

H  610080A  10 


Waafatngtoiu King. 


^nw»nv^"- —  BroTO...... 


Rentott,  dty  of. ..  H  630088A  01 
through 
H  580068A  09 


Oreon  Bay.  dty  of  H  660022A  01 

througo 
H  660a22A  16 


Ontagantfe -  Kankaunft,dty...  H  MM«^  « 

H  56a806A  fli 

Rnsk. I^ysnilth,dty      H  M^6A  « 

H  560875A  GS 


Texas    Water    Development    Board, 

P.O.    Box   13087,  Capitol  Station, 

Austin.  Tex.  75501. 
Texas   Insurance   Department,   mo 

Dfp^^nrof\t^"^^lSo^:    Mayor,CItySaIl.E«reka,Utah84628.  Jm,eT  1^^ 

Division  of  Water  Resources,  State  "°^-  ^'  *'"°- 

Capitol  Bldg.,  Room  435,  Salt  Lake 

City.  Utah  84114. 
Utah    Insurance    Department,    118 

State  Capitol.  Salt  Lake  City,  Utah 

B^^ofWater  Control  Management,   Mayor    Municipal  Bldg..  Hopewell,    '^}*'^^}- 
State  Water  Control  Board,  P.O.       Va.  23860.  '^o'-  T.  *'^">. 

Box  11143,  Richmond,  Va.  2323a 

Virginia  Insurance  Department,  700 
Blanton  Bldg.,  P.O.  Box  1157,  Rich- 
mond, Vs.  23209. 

Department  of  Ecology.  Olympla, 
Wash.  98501. 

Washington  Insurance  Department, 
Insurance  Bldg..  Olympla,  Wash. 

De^lment  of  Natural    Reeouroea.    Mayor.  RoomMO,  City  HaU.  Qreen    AtM.  80. 1W4. 

P.O.  Box  45a  Madison,  Wis.  63701.         Bay.  Wis.  64301.  «<>▼•  7,  W6. 

Wisconsin  Insurance  Department,  201 

East   Washington  Ave.,   Madison, 

Wis.  63703. 
do 


Director  of  PnbUo  Works,  Mu&olpal  June  T,  197t 
Bldg,  200  Mill  Ave.,  Ronton,  Wash.  Nov.  T,  1976. 
96065. 


Mayor.  201  West  M  Bt,  Kaukauna,    June  28, 1974. 
Wis.  5418a 


-do. 


Mayor,  800  Miner  Ave.  Ladysmlth,- 
Wis.  54848. 


Do. 


(N»tk««l  Bood  In«u«mo«  Act  o<  1968  (Title  xm  ^«^.ff^^ 
^^^^  Development  Act  of  1968 ):  -^^^'^^'^^Sk'^Z  '^ 
I7«n4.  Nov   38.  1968),  as  amended,  43  U.S.C.  4Wi-»i^.  '^ J^ 
iISi  d^IU«i>n  of  au^iorlty  to  Federal  Insurance  Administrator. 
34  PB  2680,  Feb.  27.  19«9). 


Issued:  November  6, 1975.  -o   /-w— . 

Howard  B.  Clabk, 

Acting  Federai  Insurance  Administrator. 
(FR  Doc.76-30903  FUed  ll-l8-76;8:«  am] 
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(Docket  No.  FI-767] 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Administrative  WHlidrawal  of  SpeCMl 
Rood  Hazard  Maps 

•  Purpose.  The  puijx>se  of  this  notice  is 
to  amend  Part  1915  of  TWe  24  of  the 
Code  of  Federal  Regulations  to  indicate 
periods  In  which  the  insurance  purchase 
requirement  under  the  National  Flood  In- 
surance Pn^^am,  authorized  by  the  Na- 
tional Flood  Insurance  Act  of  1968,  (Pub- 
L  90-448)  as  amended;  and  the  Flood 
Disaster  Protection  ^rt  of  1973  (Pub.  L 
92-234,  December  H,  1973),  42  U.8.C. 
§  4001-4128,  may  be  suspended.  • 

The  Flood  Disaster  Protection  Act  re- 
quires the  purchase  of  flood  insurance 
on  and  after  March  2,  1974,  as  a  condi- 
tion of  receiving  any  form  of  Federal  or 
Federally-related  financial  assistance  for 
acquisition  or  construction  purposes  In 
an  identified  flood  plain  area  having  spe- 
cial flood  hazards  that  is  located  within 
any  commimlty  currently  participating 
in  the  program. 

Until  July  1,  1975.  the  statutory  re- 
quirement for  the  purchase  of  flood  in- 
surance did  not  apply  until  and  imless 
the  community  entered  the  program  and 
the  special  flood  hazard  areas  were  Iden- 
tifled  by  the  issuance  of  a  flood  insur- 
ance map.  However,  after  July  1,  1975, 
or  one  year  after  identification,  which- 
ever is  later,  the  requir«nent  wjplles  to 
all  communities  in  the  United  States 
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that  are  Identified  as  having  special  flood 
baaard  aieas  within  their  corporate 
boundaries,  so  that,  no  such  financial 
assistance  can  le^ritUy  be  provided  for 
buildings  in  tiieee  areas  unlaes  the  com- 
mimlty has  netered  the  program.  .The 
denial  of  su^  flp»^"<><»i  assistance  has 
no  application  outside  of  the  identified 
special  flood  hazard  areas  of  such  flood- 
prone  communities. 

The  Insurance  purchase  requirement 
with  respect  to  a  particular  community 
may  be  altered  by  the  issuance  or  with- 
drawal of  the  Federal  Insurance  Admin- 
istration's (FIA's)  official  flood  maps, 
the  Flood  Insurance  Rate  Map  (FIRM) 
or  the  Flood  Hazard  Boimdary  Map 
(FHBM) .  A  FHBM  is  designated  by  the 
letter  "H"  preceding  the  map  number 
Mid  a  FIRM  by  the  letter  "I"  preceding 
the  map  number.  If  the  FIA  withdraws 
a  FHBM  for  any  reason  the  insurance 
purchase  requirement  is  suspended  dur- 
ing the  period  of  withdrawal.  However, 
if  the  community  is  in  the  Regular  Pro- 
gram and  only  the  FIRM  is  withdrawn 
but  a  FHBM  remains  in  effect,  then  flood 
insurance  is  still  required  for  properties 
located  In  Identifled  special  flood  hazard 
areas,  but  the  maxlmiun  amount  of  in- 
surance available  for  new  applications  or 
renewal  is  first  layer  coverage  under  the 
Emergency  Program,  since  the  commu- 
nity's Re«tilar  Program  status  IS  'sus- 
pended while  the  map  is  withdrawn.  (For 
definitions  see  24  CFR  Part  1909  et.  seq.) . 


Stoto 


County 


53579 

As  the  purpose  of  this  revision  is  the 
convenience  of  the  public,  notice  and 
pubUc  procedure  are  unnecessary,  and 
e^use  exists  to  make  this  amendment 
tf  ective  upcn  publication.  Accordingly, 
Subchapter  B  of  Chapter  X  of  Tltie  24  of 
the  Code  of  Federal  Regulations  Is 
amended  as  follows: 

1.  Present  S  1915.2  is  deleted  and  a  new 
§  1915.2  is  added  to  read  as  follows : 

§  1915.2     Definitions. 

The  definitions  set  forth  in  Part  1909 
of  this  subchapter  are  applicable  to  this 
Part. 

2^  Present  S  1915.6  is  revised  to  read  as 
follows: 

§  1915.6     Administrative    withdrawal    of ^ 
maps. 

(a)  Flood  Hazard  Boundary  Maps 
(FHBM's) .  The  following  Is  a  cumulative 
list  of  withdrawals  pursuant  to  this  part: 

40  FB  6149 
40  FB  17015 
40  FR  20798 
40  FR  46102 
40  FR  63B79 

(b)  Flood  Insurance  Rate  Maps 
(FIRM'S) .  "nie  following  Is  a  cumulative 
list  of  withdrawals  pursuant  to  this  part:  . 

40  FB  17016 

3.  The  following  additional  entries 
(which  will  not  appear  in  the  Ctode  of 
Federal  Regulations)  are  made  pursuant 
to  §  1915.6: 


Location 


Map  number  and  Federal  Regislcr  citation 


Eflective 

date  of 

withdrawal 


Aiiiona 

Arkanaas 

California. 

Do 

Do 

Do 

Do -.. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do.— -V. 

Colorado 

Do 

Do 

Connecticut. 

Florida. -•— . 

Do 

Do 

Georgia - 

Idaho 

Do 

Illinois 

Do 

Do 

Do • 

Do 

Do 

Do 

Do 

Do ,. 

Do 1- 

Do 


Maricopa 

Mlsaisdppi 

Los  Angeles 

do 

.  San  Bernardino 

,  Butte 

.  Santa  Barbara ... 

.  Loa  Angeles.-- 

, do 

.  Imperial ■ 

.  Loa  Angeles 

.  Riverside 

.  Los  Angeles 

.  San  Francisco 

.  Loe  Angeles 

.  Weld 

.  Conejos 

Baoa 

.  New  Haven. 

.  Indian  River 

.  Hardee 

.  Indian  Bivw 

.  Jackson 

.  Bonneville 

.  Kootenai ...■ 

.  Piatt :.. 

do. 


ToltOD 

VennUUon.. 

Shelby 

Blown 

Chiiatlao... 

Lee 

.  Pike 

.  Cbampaign. 


Buckeye,  town  of ' — 

.  Oosnell.clty  of , 

..  BeUflower,  city  of 

Cerritos,  city  of 

.....  Oolton,  city  of ' 

Oridley,  dty  of 

Guadalupe,  dty  of 

.  Hawthorne,  city  of 

HunttngtonPark,  dty  of>.. 

ImpCTlw,  dty  of  1 

Lawndale,  dty  of 

...  Rancho  Mirage,  dty  of — 

Santa  Monica,  dty  of 

.  San  Frandsco,  dty  of 

South  Pasadena,  dty  of ... 

Kersey,  town  of 

.;...  La  Jara,  town  of 

Walsh,  town  of 

[ MUlord,  town  of  ♦ 

Fellamere,  dty  of 

.1...  Ona,townof* — 

Sebastian,  dty  of  < 

Cjmunerce,  dty  of 

...  Ammon,  dtyof 

Spirit  Lake,  dty  of  _ 

.  .  Bement,  village  of  • — 

...  Cerro  Gordo,  village o<«_.. 

Coc*sville,  village  of 

Fairvlew,  village  of  _ 

Georgetown,  dty  of  > 

»  Moneaqua,  village  of  > 

Mount  Sterling,  dtyof 

Pana,dtyof 

Paw  Paw,  village  of  >_ 

Plttafleld,  dty  of  _ 

Rantoul,  village  of  i_ 


H  04  018  0060  01;  vol.  39,  No.  63,  p.  118M^ Sept.   2. 19T8 

H  06  098  1536  01;  vol.  88,  No.  216.  p.  81009 Aug.  21, 1975 

H  060102  01-02;  vol.  39,  No.  152,  p.  28249 Aug.    5, 19^5 

H  080108  01-05;  vol.  89,  No.  152,  p.  28249 Aug.  21, 1975 

H  080278  01-08;  vol.  39,  No.  119,  p.  21188 Do. 

H  080019  01-02;  vol.  89,  No.  107,  p.  19455 Aug.  30, 1975 

H  06  088  1510  01;  vol.  89,  No.  97,  p.  17616 Aug.    4.}»75 

H  080128  01-02;  vol.  89,  No.  152,  p.  28249 July   21. 1975 

H0e0126  01-02;vol.89.  No.  162,  p.2©« Aug.    8.1975 

H  06  025  1680  01;  vol.  89,  No.  28,  p.  4087 July   21, 1975 

H  080184  01;  vol.  89,  No.  162,  p.  283«— -..-.  Aug.  K 1975 

H  080269  01-08;  vol.  89,  No.  126,  p.  28288 Sept.  19, 1975, 

H  000159  01-04;  vol.  »,  No.  188,  p.  28424 July  U,  1975\ 

:  H  OM20eoi-21;vol.«9.No.US,_p^»424 July   18,19,5 

H  066061  01;  vol.  89,  No.  152,  p.  &250 Sept.  19,  975 

H  080186  01-12;  vol.  40,  No. 7,  p.  2182 Sept.  18, 19_,5 

.  H  08  021  1400  01;  vol.  89,  No.  97,  p.  17518 Aug.  22.19;,5 

.  H  080021  01;  vol.39.  No.  152,  p.  28250 Sept.  18,19,5 

H  090082  01-12;  vol.  89,  No.  206,  p.  37639 Aug.  27,19^5 

H  12  061  0990  01;vol  89,  No.  U.p.  1984 Sept   19.19,5 

'  H  130827  01;  vol.  39,  No.  168,  p.  81312 Do. 

■  H  ia012»A  01:  vol.  40,  No.  156,  p.  88670 Sept.  28,1975 

H  180212  01-ffi;  vol.  89,  No.  152,  p.  28252 Sept.    3, 19/5 

.  H  16  019  0060  01-02;  vol.  88,  No.  208,  p.  29228 Sept.  19, 1975 

.  H  18  066  1710  01;  vol.  89,  No.  97,  p.  17617 _ Aug.  20,1975 

.  H  170544  01;  vol.  89,  No.  120„p.  22121 Sept    4,19;,5 

.  H  170546  01;  VOL  40,  No.  8,  p.  2426 July   81, 19^5 

.  H  170494  01;  vol.  89,  No.  248,  p.  44394 „ Sept.    3, 1975 

.  H  170768  01;  vol.  40,  No.  24  p.  5152 Do. 

H  17  183  8820  01;  vil.  80,  N'o.  97.  p.  17618 At*.  20. 1975 

.  H  170611  01;  vol.  39,  No.  119,  p.  21189 Jo^  »U»76 

.  H  170008  01;  vol.  39,  No.  190.  p.  86161 Allg.    4.1975 

:  H  170086  01;  vol.  89.  No.  168.  p.  80119 July  81.1976 

.  H  170410  01;  vol.  89,  No.  120.  p.  Bm^„ Do. 

H  170667  Ol-OE;  voL  89,  No.^ft;  p.  2^>9^^.., Do. 

H  17  019  7220  01-08j;«fl.  39,  No.  74,  p.  18886. Do. 


V 


/ 
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Btata 


Lowtloa 


M»p  Dumber  uid  Federal  Beglstar  olUtton 


ESectlve 

(toteo( 

withdrawal 


Indlaiia Knox BlQfciMn,fllt7of> H  MW19  01;  vol.  39,  No.  97,  p.  17SU Sept.   8,1975 

Do„ Vanniman Uasm,townar> H  IKBBOOl;  vol.  39.  No.  224,  p.  «W» Sept.  19, 1975 

Do. Pnlaiki FraooMTUla,  town  of  > H  180811  01;  vol.  39,  No.  216,  p.  39***. Sept.  3,1975 

Do C«B» Onward,  town  0*' H  180357  01;  vol.  40,  No.  47,  p.  16671 Jvij  31,1975 

Iowa DMMaiaM Daavilto,  town  of  > HlWllSOl;  voL  39,  No.  152,  p.  S82S5 Ang.    4,1975 

Wabannaao. AIM*,  ettr  of  i „ H  30  197  ClOO  01;  vol.  39,  No.  52,  p.  9922. Aug.  20,1975 

Do. „ Sedgwick Andua,atyor> H20032201; vol.89, .N'o.  169, p. 31522... Sept.  19,1'.375 


Do. 

Looialaiia 
Mrhigan. 


Kearnv .".. Deerfleld,  city  of  > 

Avovelles Pariah Simmaipart,  town o( • H 22000 216001-(M;  vol.89.  No. 60, p.  11262 

Oakland CIaw«>n,cityori  '"      "  "    "'    "" 


H20088l28001-<J2;vol.S8,  N0.248.P.35457 July    21,1975 

"  Al«.     7,1975 

_  H  280170  01-02;  vol.  30,  No.  152,  p.  28230 Aug.  20,1975 

Minnesota. Grant Hennan.dtyof  • H270S7601;  vol.  40,.No.2,  p.769... July  31,1975 

Do Jaokaon. Heron  Lake,  dtyo<'„ H270ai201;  voi.8».  No.  107,  p.  19480 Aug.  20,1975 

Do Itaaea. Marble,  city  of ' H  27  061  4540  01-04;  vol.  3<J,  No.  97,  p.  17820. July   81.1975 

Do Otter  Tafl Ottec  Tail,  elty  of  > H  270888  01-03;  vol.  38,  No.  160,  p.  31523 Aug.    7,1975 

Do MarUn Truman,  dty  of ' H  270278  01;  vol.  40,  No.  62,  p.  14308 Aug.    1,1975 

Missouri BuUer „ Harviell,  town  of  « H  290478  01;  vol.  3tf,  .No.  178,  p.  32887 July   81,1975 

Do Cooper Pilot  Grove,  dty  of H  290678  01;  vol.40.  No.  108,  p.  23064 Sept.    2,1975 

Montana Prairie Terry,  town  of H  300129  01;  vol.  40,  No.  112,  p.  24724 Sept.  18,1975 

Do RavalU... Darby,  town  of H  80  061  0810  01;  vol.  39,  No.  6,  p.  1433 Aug.    6,1975 

New  Hampshira Hillsborough Sharon,  town  of » H  830192  01-04;  vol.  40,  No.  19,  p.  4128 Sept.    4,1975 

New  York ■--  Franklin. Burke,  town  of  « H  861894  01-08;  vol.  40,  No.  9.  p.  2429 July  23,1075 

Do Greene Jewett,  town  of  » H  861114  01-18;  vol.  40.  No.  17,  p.  8776 July   24,1975 

Do Cotomhla. Kinderhook,  townof » H  361332  01;  vol.  39,  No.  212,  p.  38629 July  23,1976 

Do  Chautauqua Ripiey.  town  ol» H  361372  01-07;  vol.  40,  No.  18,  p.  3988 Do. 

Do' Washington Salaai,  town  of  > _ „ H  361237  01-04;  vol.  39,  No.  241,  p.  43896 July   14,1/75 

Dol    Monroe _ Webster,  village  of _ H  360437  01-02;  vol.  39,  No.  130,  p.  24687 _ Do. 

Do    Washington WhItPhall,  townof  » H 861239 01-07;  vol.  40,  No.  8,  p.  2429 , July  23,1975 

Do"       Greene Windham,  townof » ^ H 861*01  01-04;  vol.  40,  No.  17,  p.  8777 July  24,1975 

North  Carolina Craven Brldgeton.  townof H  87  049 0610  01;  vol.  39,  No.  81,  p.  5498 BepL  19,1975 

Do        Edgecombe Conetoe,  town  of H  37  065  1050  01;  vol.  39,  No.  6,  p.  1434. „ Sept.   4,1975 

North  Dakota McHenry Karlsruhe,  dty  of  > H  880048  01;  vol.  40,  No.  19,  p.  4129 July  21,1975 

Do  Logan Napoleon,  dty  of H  380044  01;  vol.39,  No.  152,  p.  28267 Sept.   2,1978 

Do       Bowman Rhame.  city  o(< H  380013  01;  vol.  39.  No.  241,  p.  48886. Aug.     4,1975 

Do"  Sioui Selfridge.  dty  of H  890113  01;  vol.  40,  No.  2,  p.  771. July  21,1975 

Oregon"  Marion SubUmlty.  dty  of H  410274  01;  vol.  40,  No.  93,  p.  20814 Sept.  19,1975 

PennsyVvania Allegheny : East  Pittsburgh,  borough  of H  42  003  2290  01;  vol.39.  No.  63,  p.  11901 Sept.   8.1975 

South  Dakota.  ...  .  Roberta. Wlmot.  dty  of H  460229  01;  vol.40,  No.  33,  p.  6963 Aug.  21,1975 

Texas  "  El  Paso Canntillo,  dty  of » H  48  141  1150  01;  vol.  89,  No.  6,  p.  1436 Sept    2,1975 

Oi .      Webb Laredo,  dty  of « H  480651  01-09;  vol.  39,  No.  152,  p.  28271 Aug.    8^1975 

Do .'    ...      Lamb Sudan,  dty  of  ■„ H  480898  01;  vol.  40,  No.  74,  p.  17020 Aug.    5,1875 

TTtah    Sevier .' Redmond,  town  of H  490130  01;  vol.  40,  No.  34.  p.  5167 Sept.  19.1975 

Westvind'nia""  MfcbaU •. Cameron,  dty  of H  540233  01  03;  vol.  39,  No.  238,  p.  48086 July   24,1975 

Do  .   Ritchie HaiTlsville,  town  of H  540181  01;  vol.  40,  .No.  24.  p.  5158 Sept.    5,1975 

Wisconsin  Juneau      Lyndon  Station,  village  of -  H  550203  01;  vol.  39,  No.  107,  p.  19468 July   31,1975 

Lincoln Totaahawk  ,  dty  of » U  55  069  4840  01-02;  voL  89,  No.  11,  p.  1989 Aug.     1,1975 


Do. 


Reasons  fob  Withdrawal 


I  The  community  appoalM  Its  flood-prone  designation  and  FIA  determined  the 
community  would  not  be  inundated  by  a  flood  having  a  l-peroent  chance  of  occurrence 
in  any  given  year.  — 

>  The  flood  haxard  boundary  map  (FHBM)  contained  printing  errors  or  was  im- 
properly distributed.  A  new  FIIB.M  will  be  prepared  and  distributed. 

(National  Flood  Insurance  Act  of  1968  (title  xm  of  the  Housing 
and  Urban  Development  Act  of  1968) ;  effectlye  Jan.  38.  1969  (33  PR 
17804,  Nov.  28,  1968) ,  as  amended,  43  UJ3.C.  4001-4128;  andi  Secre- 
tary's delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  Feb.  27,  1969)  as  amended  39  FR  2787,  Jan.  34,  1974) . 


'  The  community  lacked  land-use  authority  over  the  special  flood  hazard  areas. 

•  A  more  accurate  FHD.M  is  the  effective  map  for  this  community. 

•  The  FllB.M  does  not  accurat<ily  reflect  the  community's  special  flood  hazard 
areas;  i.e.,  sheet  flow  flooding,  extremely  inaccurate  map,  etc.  A  new  FHBM  will  l>e 
prepared  smd  distributed. 

Issued:  November  6, 1975. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.75-30904  Piled  ll-18-76;8:45  am] 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  /I— INCOME  TAX 

[TJJ'.  7390] 

PART  11— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  EMPLOYEE 
RETIREMENT  INCOME  SECURITY  ACT 
OF  1974 

Certain  Trustees  of  Individual  Retirment 
Accounts 

This  document  contains  temporary  in- 
come tax  regulations  (26  CPR  Part  11) 
In  order  to  provide  rules  under  section 
408(a)  (2)  of  the  Internal  Revenue  Code 
of  1954,  as  added  by  section  2002(b)  of 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (88  Stat.  959)  as  to  the 
persons,  other  than  a  bank,  who  may 
serve  as  trustees  of  individual  retirement 
accounts. 

Section  408(a)  (2)  of  the  Code  requires 
that  the  trustee  of  an  individual  retire- 
ment account  be  a  bank  or  such  other 
person  who  demonstrates  to  the  satisfac- 
tion of  the  Commissioner  of  Internal 
Revenue  that  the  manner  in  which  such 
other  pers(»i  will  administer  the  indi- 


vidual retirement  account  will  be  con- 
sistent with  the  requirements  of  section 
408  of  the  Code. 

Section  11.408(a)  (2)-l  requires  that  a 
person,  other  than  a  bank,  desiring  to 
qualify  as  a  trustee  of  an  Individual  re- 
tirement account  must  satisfy  the 
requirements  of  §  11.401(d)  (l)-l(c) 
through  (g) ,  relating  to  nonbank  trust- 
ees of  pension  and  profit-sharing  plans 
benefiting  owner-employees. 

ADOP'noH  OF  Regulations 

In  order  to  prescribe  temporary  in- 
come tax  regulations  (26  CPR  Part  11) 
to  provide  rules  undeAsection  408(a)  (2) 
of  the  Code,  relating  to  trustees  of  indi- 
j^dual  retirement  accounts,  the  following 
""temporary  regulations  are  hereby 
adopted: 

§  11.408(a)  (2)-l     Trustee    of    Individ- 
aal  retirement  accounts. 

A  person  may  d«nonstrate  to  the  sat- 
isfaction of  the  Commissioner  that  the 
manner  in  which  he  will  administer  the 
trust  will  be  consistent  with  the  require- 
ments of  section  408  only  upon  the  filing 
of  a  written  application  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
E:EP,  Internal  Revenue  Service,  Wash- 


ington, D.C.  20224.  Such  application 
must  meet  the  applicable  requirements 
of  the  regulations  under  section  401(d) 
(1)  relating  to  nonbank  trustees  of  pen- 
sion and  profit-sharing  trusts  benefiting 
owner-employees. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Tresisury  decision,  it  is 
found  impracticable  to  issue  it  with  no- 
tice and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  Title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection  (d) 
of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  408 
(a)  (2)  and  7805  of  the  Internal  Revenue 
Code  of  1954  (88  Stat.  959.  68A  Stat.  917; 
26  U.S.C.  408(a)  (2),  7805) . 

Donald  C.  Alexander, 
Commissioner  of 
Internal  Revenue. 

Approved:  November  13, 1975. 

Charles  M.  Walker, 
Assistant  Secretary  of  the  Treas- 
of  the  Treasury 

[FR  Doc.76-31172  FUed  ll-17-75;9:04  ua] 
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TRIe  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation,  and 
Dependency  and  Indemnity  Compensation 

Evidence  Submitted  with  Claims 

On  page  42678  of  the  Federal  Register 
of  September  15,  1975,  there  was  pub- 
lished a  noUce  of  proposed  regulatory  de- 
velopment to  amend  provisions  relating 
to  evidence  submitted  with  claims  for 
benefits  from  the  Veterans  Administra- 
tion. The  change  to  §  3.203  provides  that 
service  department  verification  of  90 
days'  service  creditable  for  pension  pur- 
poses will  not  be  required  when  evidence 
of  record  shows  the  veteran  served  for  4 
months  or  more.  The  current  provision 
Is  that  verification  will  not  be  required 
when  there  is  evidence  of  service  of  9 
months  or  more.  The  changes  toll  3.205 
and  3.206  delete  the  requirement  for  rou- 
tinely questioning  the  validity  of  Mexi- 
can divorce  decrees.  Minor  editorial 
changes,  unrelated  to  the  substantive 
changes,  are  being  made  in  !l  3.204, 
3.205,  3.208  and  3.209  designed  to  reflect 
agency  policy  to  avoid  any  wipearance 
of  seeming  to  preclude  benefits  for  fe- 
male veterans,  dependents,  or  benefici- 
aries. No  substantive  change  affecting 
baiefits  is  involved  in  the  editorial 
changes. 

Interested  persons  were  given  30  days 
In  which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed regulations. 

No  written  comments  have  been  re- 
ceived and  the  proposed  regulations  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  These  VA  Regulations 
are  effective  November  13,  1975. 

Approved:  November  13,  1975. 

By  direction  of  the  Administrator: 

[siALl  Odell  W.  Vaughn, 

Deputy  Administrator. 

1.  In  I  3.203,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  3.203     Service  records  as   evidence   of 
aervicc  and  discharge. 

•  •  •  «  • 

(b)  The  evidence  enumerated  in  para- 
graph (a)  of  this  section  will  be  acc«Jted 
as  eetablishing  the  period  of  creditable 
wartime  service  of  a  veteran  for  pension 
purposes  where  case  file  evidence  shows: 

(1)  Service  of  4  months  or  more; 

(2)  Discharge  for  disability  incurred  In 
line  of  duty; 

(3)  Ninety  days  creditable  service 
based  on  records  from  the  service  depart- 
ment such  as  hospitalization  for  90  days 
for  a  line  of  duty  disability. 

Where  there  Is  no  such  evidence,  spe- 
cific request  will  be  made  of  the  service 
dQ)ertment  for  a  complete  statement  of 
service  showing  the  time  spent  on  an 
industrial,  agricultural,  or  indefinite  fur- 
lough and  time  lost  on  absence  without 
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leave  (without  pay) ,  under  arrest  (with- 
out acquittal),  in  desMrtloOr-and  while 
undergoing  sentmce  of  court-martial. 

2.  In  §  3.204.  paragraph  (b)  (1)  Is  re- 
Tiaed  to  read  as  follows : 

§  3.204     Secondary  evidence. 

•  •  •  •  • 

(b)  Marriage,  Wrth.  or  death.  A  certi- 
fied copy  or  abstract  of  a  record  referred 
to  In  §1  3.205.  3.209,  and  3.211,  which  Is 
not  certified  over  the  signature  and  offi- 
cial seal  of  the  person  having  custody  of 
the  record,  will  be  accepted  nevertheless 
if: 

(1)  The  person  having  custody  of  the 
record  has  no  official  seal,  and  the  c<HJy 
or  abstract  bears  his  or  her  signature  and 
is  either  sworn  to  by  such  person  or  is 
on  a  blank  printed  especially  for  that 
purpose;  or 

•  •  •  •  • 

3.  In  5  3.205,  paragraphs  (a)  Introduc- 
tlcwi,  (a)(1),  (b)  and  (c)  are  revised  to 
read  as  follows: 


§  3.205     Marriage. 

(a)  Proof  of  marriage.  The  certified 
statement  of  a  veteran  as  to  the  materiail 
fstcts  of  his  (or  her)  marriage,  solem- 
nized in  accordance  with  the  laws  of  the 
jurisdiction,  each  party  not  having  been 
previously  married,  wiU  be  accepted  for 
this  purpose  in  the  absence  of  Informa- 
tion to  the  contrary.  The  certified  state- 
ment of  a  person  claiming  as  widow  (or 
widower) ,  as  to  the  material  facts  of  the 
claimant's  marriage  to  the  veteran, 
solemnized  In  accordance  with  the  laws 
of  the  jurisdiction,  each  party  not  having 
been  previously  married,  will  be  accepted 
for  this  purpose  if  corroborated  in  a  ma- 
terial part  by  a  statement  made  by  the 
vetersm  In  connection  with  a  claim  for 
benefits  and  If  uncontradicted  by  other 
information.  In  all  other  instances  the 
marriage  should  be  established  by  one  of 
the  following  types  of  evidence: 

(1)  Copy  of  the  public  record  of  mar- 
riage, certified  or  attested,  or  by  an  ab- 
stract of  the  pubUc  record,  containing 
sufficient  data  to  identify  the  parties,  the 
date  and  place  of  the  marriage,  and  the 
numljer  of  prior  marriages  by  either 
party  if  shown  on  the  official  record, 
issued  by  the  officer  having  custody  of 
the  record  or  one  authorized  to  act  for 
such  officer  iaearing  the  seal  of  such  office, 
or  otherwise  properly  identified,  or  a 
certified  copy  of  the  church  record  of 
marriage. 

•  •  •  •  • 

(b)  Valid  marriage.  In  the  absence  of 
conflicting  information,  proof  of  mar- 
riage which  meets  the  requirements  of 
paragraph  (a)  of  this  section  together 
with  the  clalmsait's  certified  statement 
concerning  the  date,  place  and  circum- 
stances of  dissolution  of  any  prior 
marriage  may  be  accepted  as  establish- 
ing a  valid  marriage,  provided  that  such 
facts,  if  they  were  to  be  corroborated 
by  record  evidence,  would  warrant 
acceptance  of  the  marriage  as  valid. 
Where  necessary  to  a  determination  be- 
cause of  conflicting  information  or  pro- 
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test  by  a  party  having  an  Interest  therein, 
proof  of  termination  of  a  prior  marriage 
will  he  shown  by  proof  of  death,  or  a 
certified  copy  w  a  certified  abs^-act  of 
final  decree  of  divorce  or  annulment 
specifically  reclUng  the  effects  of  the 

(c)  Marriages  deemed  valid.  Where  a 
widow  or  widower  has  submitted  proof  of 
marriage  in  accordance  with  paragraph 
(a)  of  this  section  and  also  meets  the 
requirements  of  J  3.52,  the  claimant's 
signed  statement  that  ht  or  she  had  no 
knowledge  of  an  impediment  to  the 
marriage  to  the  veteran  will  be  accepted. 
In  the  absence  of  information  to  the 
contrarj',  as  proof  of  that  fact. 

4.  In  j  3.206,  the  introductory  portion 
preceding  paragraph  (a)  is  revised  to 
read  as  follows: 

§  3.206     Divorce. 

The  validity  of  a  divorce  decree  regular 
on  its  face,  will  be  questioned  by  the  Vet- 
erans Administration  only  when  such 
validity  is  put  in  issue  by  a  party  thereto 
or  a  person  whose  interest  In  a  clalln  for 
Veterans  Administration  benefits  would 
be  affected  thereby.  In  cases  where 
recognition  of  the  decree  is  thus  brought 
into  question: 

•  •  •  •  • 

§  3.207      [Amended] 

5.  Immediately  following  §3.207.  the 
cross  reference  is  amended  to  read  as 
follows:  "Effective  dates,  void  or  in- 
nulled   marriage.   See    §3.400    (u)    And 

(V)." 

6.  Section  3.208  is  revised  to  read  as 
follows : 

§  3.208     Qaims  based  on  atuincd  age. 

In  claims  for  pension  where  the  age  of 
the  veteran  or  widow  or  widower  is  mate- 
rial, the  statements  of  age  will  be  ac- 
cepted where  they  are  in  agreement  with 
other  statements  in  the  record  as  to  age. 
However,  where  there  is  a  variance  in 
such  records,  the  youngest  s«e  will  be 
accepted  subject  to  the  submission  of 
evidence  as  outlined  In  §  3.209. 

6.  In  §  3.209.  the  introductory  portion 
preceding  paragraph  (a)  is  revised  to 
read  as  follows: 

§  3.209     Birth. 

Vhe  certified  statement  of  a  veteran  as 
to  the  material  facts  of  birth  of  a  child  of 
his  or  her  marriage  will  be  accepted  as 
proof  of  age  and  relationship  in  the  ab- 
sence of  information  to  the  contrary. 
The  certified  statement  of  the  other  par- 
ent as  to  the  material  facts  of  birth  of  a 
child  of  a  deceased  veteran  will  be  ac- 
cepted as  proof  of  age  and  relationship 
if  imcontradicted  by  other  Information 
and  if  corroboration  as  to  the  child's 
identity  or  existence  is  supplied  by  a 
statement  or  assertion  made  by  the  vet- 
eran in  connection  with  a  claim  for  bene- 
fits. In  all  other  cases  the  issues  will  be 
resolved  by  one  of  the  types  of  evidence 
listed  in  paragraphs  (a)  through  (g)  of 
this  section.  Where  the  evidence  sub- 
mitted In  proof  of  age  or  relationship  In- 
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dlcates  a  difference  in  the  name  of  the 
person  as  shown  by  other  records  the 
discrepancy  will  be  reconciled  by  an  affi- 
davit or  certified  statement  ldent!fyta« 
the  person  having  the  changed  name  as 
the  person  whose  name  appears  in  the 
evidence  of  age  and  relationship: 


16J 

16.0 
18.7 

16.8 

16.9 


»  *  -^  —  - 

IPR  Doc.75-31243  Piled  11-18-75:S:45  wri] 


THle  40 — Protection  of  Environment 

CHAPTER  J— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FBL  456-4] 

p/VRT  16— IMPLEMENTATION  OF 
PRIVACY  ACT  OF  1974 


—      16.10 


16.11 
16.12 
16.13 
16.14 
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Dladoeoi*  of  requested  Inf  (vmmUon  to 
ladivMoAlB. 

Special  procedures:    Medical  records. 

Request  for  oorrectlon  or  amendment 
of  record. 

Initial  determination  on  request  for 
correction  or  amendment  of  record. 

Appeal  of  Initial  adverse  agency  de- 
terminatkKi  on  request  for  correc- 
tion or  amendment. 

Disclosure  of  record  to  person  other 
Uian  the  Individual  to  whom  It  per- 
tains. 

Pees. 

Penalties. 

[Reserved.] 

Specific  exemptions. 


Privacy  Act  Regulations^ 

On  SeptCTQber  3.  1975,  there  was  pub- 
lished in  the  Federal  Register  (40  FR 
40792),  a  notice  of  proposed  rulemaking 
to  amend  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations  by  adding 
a  new  Part  16.  This  Part  implements  the 
Privacy  Act  of  1974.  5  UJ3.C.  552a  (Pub. 
L.  93-579,  88  Stat.  1896) .  Interested  per- 
sons were  given  imtil  September  17, 1975. 
to  submit  comments  regarding  the  pro- 
posed regulations.  Three  comments  were 
received.   The  first   suggested   allowing 
transmittal  of  personal  data  to  the  ClvU 
Service    Commission    for    investigative 
purposes.  This  routine  use  was  published 
In  the  Prefatory   Statement  of   EPA's 
Notice  of  Systems  of  Records  in  the  Sep- 
tember 18, 1975,  Federal  Register  (40  FR 
43194) .  This  Notice  and  subsequent  No- 
tices of  Systems  of  Records  should  be 
used  in  conjunction  with  these  rules.  The 
second  conmient  concerned  establishing 
an  additional  exemption  imder  i  16.14. 
pursuant  to  5  U.S.C.  552a(k)  (5) ,  for  In- 
vestigatory material  compiled  for  deter- 
mining suitabUity  for  Federal  employ- 
ment or  military  service.  As  a  result  of 
this  comment,  {  16.14  has  been  changed 
to  enumerate  the  proiposed  paragraph  as 
(a) ,  and  to  add  a  new  paragraph  (b) .  In 
addition,  a  list  of  record  systems  covered 
by  the  exemptions  has  been  added  in  the 
reserved  space  in  f  16.14.  The  third  com- 
ment suggested  several  ways  to  cross- 
reference  documents  for  jpersons  not  ac- 
customed to  using  the  Federal  Register. 
This  Preamble  incorporates xeferences  to 
the  Notice  of  Systems  or  Records;  the 
other  suggestions  will  be  considered  as 
the   Privacy   Act   publications    become 
finalized. 

Effective  date.  This  Part  becomes  effec- 
Uve  on  November  19,  1975»The  neces- 
sity under  the  Privacy  Act^  1974  for 
Immediately  effective  agency  rules  fur- 
nished good  cause  for  making  this  part 
effective  upon  publication,  notwithstand- 
ing 5  D.S.C.  553(d). 

Accordingly.  40  CPR  Chapter  I  is 
amended  by  adding  a  new  Part  16.  as 
foUows: 

Sec- 

l«.l       Purpose  and  scope. 

l«j      Deflnttlnm.  ^  .  , 

18J       Procedures  for  requests  pertaining  to 
Individual  records  In  a  record  sys- 
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•nmas.  ptaoea,  and  requirements  for 
Identlflcktlon  of  Individuals  making 
requests. 


AtrrHOBTTT:  6  UJ3.C.  552a. 
§  16.1      Purpose  and  scope. 

(a)  This  part  sets  forth  the  Environ- 
mental Protection  Agency  procedures 
imder  the  Privacy  Act  of  1974  as  re- 
quired by  5  U.S.C.  552a(f ) . 

(b)  These  procedures  describe  how  an 
Individual  may  request  notification  of 
whether  EPA  maintains  a  record  per- 
taining to  him  or  her  hi  any  of  its  sys- 
tems of  records,  request  access  to  the  rec- 
ord or  to  an  accounting  of  its  disclosure, 
request  that  the  record  be  amended  or 
corrected,  and  appeal  an  hilUal  adverse 
determination  concerning  any  such  re- 
quest. 

(c)  These  procedures  apply  only  to  re- 
quests by  individuals  and  only  to  rec- 
ords maintained  by  EPA,  excluding  those 
systems  specifically  exempt  under  §§16. 
13  and  16.14  and  those  determined  as 
government-wide  and  published  by  the 
Civn  Service  Commission  in  5  CFR  Parts 
293  and  297. 
§  16.2     Definitions. 

As  used  in  this  Part: 

(a)  The  terms  "Individual,"  "main- 
tain," "record."  "system  of-  records." 
and  "routine  use"  shall  have  the  meaning 
given  them  by  5  JJS.C.  552a  (a)  (2) .  (a) 
(3).  (a)(4).  (a)(5)  and  (a)(7).  respec- 
tively. 

(b)  "EPA"  means  the  Environmental 

Protection  Agency. 

(c)  "Working  days"  meaiis  calendar 
days  excluding  Saturdays,  Sundays,  and 
legsa  public  holidays. 

§  16.3  Procedures  for  requests  pertain- 
ing to  individual  records  in  •  record 
system. 

Any  lndivl<lual  who  wishes  to  have 
EPA  inform  him  or  her  whether  a  system 
of  records  maintained  by  EPA  contains 
any  record  pertaining  to  him  or  her 
which  is  retrieved  by  name  or  personal 
identifier,  or  who  wishes  to  request  ac- 
cess to  any  such  record,  shall  submit  a 
written  request  in  accordance  with  the 
Instructions  set  forth  in  EPA's  annual 
notice  of  systems  for  that  system  of  rec- 
ords. Tills  request  shall  Include: 

(a)  The  name  of  the  individual  mak- 
ing the  request; 

(b)  The  name  of  the  system  of  records 
(as  set  forth  In  the  EPA  notice  of  sys- 
tems) to  which  the  request  relates; 

(c)  Any  other  Information  which  the 
system  notice  indicates  should  be  In- 
cluded; and 


(d)  n  the  request  is  for  access,  a  state- 
ment as  to  whether  a  personal  inspection 
or  a  copy  bj  mall  Is  desired. 

§  16.4  Times,  places,  and  requirements 
for  identificxtion  of  individuals  mak- 
ing requests. 

(a)  If  an  Individual  submitting  a  re- 
quest for  access  under  §  16.3  has  asked 
that  EIPA  authorize  a  personal  inspection 
of  records,  and  EPA  has  granted  the  re- 
quest, he  or  she  may  present  himself  or 
herself  at  the  time  and  place  specified 
In  EPA's  response  or  arrange  another 
time  with  the  ««)propriate  agency  official. 

(b)  Prior  to  Inspection  of  records,  an 
individual  shall  present  sufficient  iden- 
tification (e.g..  driver's  license,  employee 
identification  card,  social  security  card, 
credit  card)  to  establish  that  he  or  she  is 
the  individual  to  whom  the  records  per- 
tain. An  individual  who  Is  unable  to  pro- 
vide such  Identification  shall  c«nplete 
and  sign.  In  the  presence  of  an  agency 
official,  a  statement  declaring  his  or  her 
identity  and  stipulating  that  he  or  she 
understands  It  Is  a  misdemeanor  pun- 
ishable by  fine  up  to  $5,000  to  knowingly 
and  willfully  seek  or  obtain  access  to 
records  about  another  hidivldual  under 
false  pretenses. 

(c)  If  an  individual,  having  requested 
personal  inspection  of  his  or  her  records, 
wishes  to  have  another  person  accom- 
pany him  or  her  during  Inspection,  he  or 
she  shaU  submit  a  written  statem«it  au- 
thorizing disclosure  in  the  presence  of  the 
other  person  (s). 

(d)  An  Individual  who  has  made  a  per- 
sonal inspection  of  records  may  then  re- 
quest copies  of  those  records.  Such  re- 
quests may  be  granted,  but  fees  may  be 
charged  In  accordance  with  §  16.11. 

(e)  If  an  individual  submitting  a  re- 
quest imder  §  16.3  wishes  to  have  fcopies 
furnished  by  mall,  he  or  she  must  in- 
clude with  the  request  sufficient  data  to 
allow  EPA  to  verify  his  or  her  identity. 
Should  sensitivity  of  the  records  warrant 
it,  EPA  may  require  a  requester  to  submit 
a  signed  and  notarized  statement  indicat- 
ing that  he  or  she  Is  the  individual  to 
whom  the  records  pertain  and  that  he  or 
she  understands  It  is  a  misdemeanor  pun- 
ishable by  fine  up  to  $5,000  to  knowingly 
and  willfully  seek  or  obtain  access  to  rec- 
ords about  another  bidlvldual  under  false 
pretenses.  Such  mail  requests  may  be 
granted,  but  fees  may  be  charged  in  ac- 
cordance with  §  16.11. 

(f )  No  verification  of  identity  will  be 
required  where  the  records  sought  are 
publicly  available  imder  the  Freedom  of 
Information  Act.  as  EPA  procedures 
under  40  CPR  Part  2  will  then  i^jply. 

§  16.5     Disclosure  of  requested  informa- 
tion to  individuals. 

(a)  Each  request  received  will  be  acted 
upon  promptly. 

(b)  Within  10  working  days  of  receipt 
of  a  request,  the  system  manager  shall 
acknowledge  the  request.  Whenever  prac- 
ticable, the  adcnowledgment  will  indi- 
cate whether  or  not  access  wfil  be  granted 
and.  If  so.  when  a^  where.  When  access 
Is  to  be  granted.  It  shall  be  provided 
within  30  working  days  of  first  receipt. 
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If  the  agoicy  Is  unable  to  meet  this  dead- 
Une.  the  records  system  manager  shall  so 
InfiHTu  the  requester  stating  reasons  for 
the  delay  and  an  estimate  of  when  access 
will  be  granted. 

(c)  If  a  request  pursuant  to  {  16  J  for 
access  to  a  record  is  in  a  system  of  rec- 
ords which  Is  exempted,  the  record*  sys- 
tem manager  will  determine  whether  the 
Information  will  nonetheless  be  made 
available.  If  the  determination  is  to  deny 
access,  the  reason  for  denial  and  the  ai>- 
peal  procedure  will  be  given  to  the  re- 
quester. 

(d)  Any  perscm  whose  request  Is  ini- 
tially denied  may  appeal  that  denial  to 
the  Privacy  Act  Officer,  who  shall  make 
an  appeal  determination  within  10  work- 
ing days. 

(e)  If  the  aiveal  under  ijaragraph  (d) 
of  this  section  is  denied,  the  requester 
may  bring  a  civil  action  under  5  UJB.C. 
552a<g)  to  seek  review  of  the  denial. 

§  16.6  Special  procedures:  medical  rec- 
ords. 

Should  EPA  receive  a  request  for  ac- 
cess to  medical  records  (including  psy- 
chological records)  disclosure  of  which 
the  system  manager  determines  would 
be  harmful  to  the  Individual  to  whom 
they  relate.  EPA  may  refuse  to  disclose 
the  records  dlrecUy  to  the  individual  and 
instead  offer  to  transmit  them  to  a  phy- 
sician designated  by  the  individual. 

§  16.7  Request  for  correction  or  amend- 
ment of  record. 

(a)  An  individual  may  request  correc- 
tion or  amendment  of  any  record  per- 
taining to  htm  or  her  in  a  system  of  rec- 
ords maintained  by  EPA  by  submitting 
to  the  system  manager,  in  writing,  the 
following: 

(1)  The  name  of  the  Individual  mak- 
ing the  request; 

(2)  The  name  of  the  system,  as  de- 
scribed in  the  notice  of  systems; 

(3)  A  description  of  the  nature  smd 
substance  of  the  correction  or  amend- 
ment request:  and 

(4)  Any  additional  Information  speci- 
fied in  the  system  notice. 

(b)  Any  person  submitting  a  request 
under  this  section  shall  include  sufficient 
information  in  support  of  that  request 
to  allow  EPA  to  apply  the  standards  set 
forthln5U5.C.  552a  (e)(1)  and  (e)(5). 

(c)  Any  person  whose  request  is  denied 
may  appeal  that  denial  to  the  Privacy 
Act  Officer. 

(d)  In  the  event  that  appeal  Is  denied, 
the  requester  may  bring  a  clvU  action  to 
seek  review  of  the  denial,  under  5  U.S.C. 
552a(g). 

§  16.8  Initial  determination  on  request 
for  correction  or  amendment  of  rec- 
ord. 

(a)  Within  10  working  d&yn  of  receipt 
of  a  request  for  amendment  or  correc- 
tion, the  system  manager  shall  acknowl- 
edge the  request,  and  promptly  either: 

(1)  Make  any  correction,  deletion,  or 
addition  which  the  requester  believes 
should  be  made;  or 

(2)  Inform  the  requester  of  his  or  her 
r^usal  to  oorrect  or  amend  the  record. 
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the  reason  for  refusal,  and  the  proce- 
dures for  anpeal. 

(b)  If  the  system  manager  is  unable  to 
comiJly  with  the  iMTcedlng  paragraphs 
within  30  working  days  of  his  or  her  re- 
ceipt of  a  request,  he  or  she  will  Inform 
the  requester  of  that  fact,  the  reasons, 
and  an  estimate  of  when  a  determination 
will  be  reached. 

(c)  In  conducting  the  review  of  the  re- 
quest, the  system  manager  will  be  guided 
by  the  requirements  of  5  n.S.C.  552a 
(e)(1)  and  (e)(5). 

(d)  If  the  system  manager  determines 
to  grant  all  or  amy  portion  of  the  re- 
quest, he  or  she  will : 

(1)  Advise  the  individual  of  that  de- 
termination: 

(2)  Make  the  correction  or  amend- 
ment; and 

(3)  So  inform  any  person  or  agency 
outside  EPA  to  whom  the  record  has  been 
disclosed,  and,  where  an  accoimting  of 
that  disclosure  is  maintained  in  accord- 
ance with  5  U.S.C.  552a(c),  note  the  oc- 
currence and  substance  of  the  correction 
or  amendment  in  the  accounting. 

(e)  If  the  system  manager  determines 
not  to  grant  all  or  any  portion  of  a  re- 
quest for  correction  or  amendment,  he 
or  she  will: 

(1)  Comply  with  paragraph  (d)  (3)  of 
this  section  (if  necessary) ; 

(2)  Advise  the  individual  of  the  de- 
termination and  its  basis; 

(3)  Inform  the  individual  that  an  ap- 
peal may  be  made;  and 

(4)  Describe  the  procedures  for  mak- 
ing the  appe^. 

(f )  If  EPA  receives  from  another  Fed- 
eral agency  a  notice  of  correction  or 
amendment  of  information  furnished  by 
that  agency  and  contained  in  one  of 
EPA's  systems  of  records,  the  system 
msmager  shall  advise  the  individual  and 
make  the  correction  as  if  EPA  had  orig- 
inally made  the  correction  or  amend- 
ment. 

§  16.9  Appeal  of  initial  adverse  agency 
determination  on  request  for  correc- 
tion or  amendment. 

(a)  Any  Individual  whose  request  for 
correction  or  amendment  Is  initially  de- 
nied by  EPA  and  who  wishes  to  appeal 
may  do  so  by  letter  to  the  Privacy  Act 
Officer,  "nie  appeal  shall  contain  a  de- 
scription of  the  initial  request  sufficient 
to  identify  it. 

(b)  The  Privacy  Act  Officer  shall  make 
a  final  determination  not  later  than  30 
working  days  from  the  date  on  which 
the  Individual  requests  the  review,  un- 
less, for  good  cause  shown,  the  Privacy 
Act  Officer  extends  the  30-day  period  and 
notifies  the  requester.  Such  extension 
will  be  utilized  only  In  exceptional  cir- 
cumstances. 

(c)  In  conducting  the  review  of  an 
appeal,  the  Privacy  Act  Officer  will  be 
guided  by  the  requlreme];its  of  5  U.S.C. 
552a  (e)(1)  and  (e)(5). 

(d)  If  the  Privacy  Act  Officer  deter- 
mines to  grant  all  or  any  portion  of  an 
appeal  he  or  she  shall  so  inform  the 
requester  and  EPA  shall  make  the  cor- 
rection or  amendment  and  comply  with 
i  16.8(d)  (3). 
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(e)  If  the  Privacy  Act  Officer  deter- 
mines not  to  grant  all  or  any  p(»Hon  of 
an  appeal  he  or  she  shall  Inform  the 
requester: 

(1)  Of  the  determination  and  its 
basis; 

(2)  Of  the  requester's  right  to  file  a 
concise  statement  of  reasons  for  dis- 
agreeing with  EPA's  decision;  \ 

(3)  Of  the  procedures  for  filing  such 
statement  of  disagreement; 

(4)  That  such  statements  of  disagree- 
ments will  be  made  available  In  sub- 
sequent disclosures  of  the  record,  to- 
gether with  an  agency  statement  (If 
deemed  appropriate)  summarizing  Its 
refusal; 

(5)  That  prior  recipients  of  the  dis- 
puted record  will  be  provided  with  state- 
ments as  in  luiragraph  (e)  (4)  of  this 
section,  to  the  extent  that  an  accotmt- 
ing  of  disclosures  is  maintained  under  5 
U.S.C.  552a (c);  and 

(6)  Of  the  requester's  right  to  seek 
Judicial  review  under  5  U.S.C.  552a  (g). 

§  16.10  Disclosure  of  record  to  person 
other  than  the  individual  to  whom  it 
pertains. 

EPA   shall   not   disclose    any   record 
which  is  contained  in  a  system  of  records   ^.^ 
it  maintains  except  pursuant  to  a  writ-   'OT 
ten  request  by,  or  with  the  writt«i  con-       ^ 
sent  of,  the  individual  to  whom  the  rec- 
ord pertains,  unless  the  disclosure  is  au- 
thorized by  one  or  more  of  the  provisions 
of  5U.S.C.  552a (b). 

§  16.11     Fees. — 

No  fees  shall  be  charged  for  providing 
Uie  first  copy  of  a  record  or  any  portion 
to  an  individual  to  whom  the  record  per- 
tains. The  fee  schedule  for  reproducing 
other  records  is  the  same  as  that  set  forth 
in  40  CFR  J  2.120. 

§  16.12     Penalties. 

The  Act  provides,  in  pertinent  part: 
"Any  person  who  knowingly  and  will- 
fully requests  or  obtains  any  record  con- 
cerning an  individual  frcmi  an  agency 
under  false  pretenses  shadl  be  guilty  of 
a  misdemeanor  and  fined  not  more  tiian 
$5,000."  (5  U.S.C.  552a(i)(3).) 
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§  16.13      [Reserved] 

§  16.14     Specific  exemptions. 

(a)  Pursuant  to  5  U.S.C.  552a(k)(2), 
Investigatory  material  compiled  for  law 
enforcement  purposes  in  the  following 
systems  of  records  is  exempt  from  sub- 
sections (c)(3),  (d),  (e)(1),  (e)(4)  (O). 
(H)  and  (I),  and  (f)  of  5  U.S.C.  552a 
and  from  the  provisions  of  this  Part, 
except  as  otherwise  provided  in  552a 
(k)(2). 

E:PA-2     General  Personnel  Records — EPA 
EPA-4     Inspection  Branch  Reports — EPA 
EPA-5    Personnel    Security    PUe    System — 
EPA 

(b)  Pursuant  to  5  U.S.C.  552a(k)  (5). 
Investigatory  material  compiled  solely 
for  the  purpose  of  determining  suit- 
ability, eligibility,  or  qualifications  for 
Federal  civilian  employment  or  access  to 
classified  Information,  but  only  to  the 
extent  that  the  disclosure  of  such  mate- 
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rial  would  reveal  the  Identity  of  a  sourc* 
who  furnished  information  to  the  Qof- 
ernment  under  an  express  promlae  that 
the  Identity  of  the  source  would  be  btU 
in  confidence,  or,  prior  to  September  27, 
1975,  under  an  implied  promise  that  the 
Identity  woiild  be  held  in  confidence,  In 
the  following  systems  of  records  Is  ex- 
empt from  subsections  (c)(3),  (d), 
(e)  (1) ,  (e)  (4)  (G) ,  (H) ,  and  (I)  and  (f ) 
of  5  XJB.C.  552a  and  from  the  provisions 
of  this  Part,  except  as  otherwise  provided 
in552a(k)(5). 

EPA-2     (jeneral  Personnel  Records — EPA 
EPA-4     Inspection  Branch  Reporta — KPA 
EPA-5    Personnel    Security    Pile    System — 
EPA 

Dated:  November  12, 1975. 

AiviH  L.  Aim, 
Acting  Administrator, 
Environmental  Protection  Agency. 
[FR  Doc.75-31165  PUed  11-1 8-76; 8: 46  ami 
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PART  52— APPROVAL  AND  PROMULGA- 
TION OF  STATE  IMPLEMENTATION 
PLANS 

Idaho  SO.  Control  Strategy 

The  purpose  of  this  rulemaking  is  to 
approve  portions  of  Regulation  8  of  the 
"Rules  and  R<E«ulations  for  the  Control 
of  Air  Pollution  in  Idaho",  to  disapprove 
other  portions  of  Regulation  S.  and  to 
promulgate  substitute  regulations,  which 
In  concert  with  the  approved  portions  of 
Regulation  S.  will  provide  for  the  control 
of  SO,  at  ttie  Bunker  HiU  Company 
smelting  complex  near  Kellogg,  Idaho. 
The  preamble  which  follows  contains  the 
biujkgrgund  for  this  action,  a  summary  of 
public  comments,  the  Administrator's 
findings,  and  a  description  of  the  prMnul- 
gated  regulations. 

Background 

The  Eastern  Washington-Northern 
Idaho  Interstate  AQCR  is  classified 
Priority  lA  for  sulfur  oxides  due  to  emls- 
si(ms  from  the  Bunker  Hill  smelter  com- 
plex located  near  Kellogg.  Idaho.  On 
May  31,  1972  (37  FR  10842)  pursuant  to 
Section  110  of  the  Clean  Air  Act,  the  Ad- 
ministrator approved,  with  specific  ex- 
ceptions, the  State  of  Idaho  implementa- 
tion plan  for  the  attainment  and  mainte- 
nance of  the  National  Ambient  Air  Qual- 
ity Standards  (NAAQS) .  Specifically,  the 
Administrator  disapproved  the  sulfur 
oxides  control  strategy  and  compliance 
schedule  sections  of  the  Idaho  plan  for 
the  Eastern  Washington-JNorthem  Idaho 
Interstate  Air  Quality  Control  Region, 
since  there  was  no  regulation  for  attain- 
ment and  maintenance  of  the  primary 
sulfur  oxide  standards  in  the  region. 

On  July  27.  1972  (37  FR  15082),  the 
Administrator  proposed  rules  and  regu- 
lations for  the  control  of  sulfur  oxide 
emissions  from  the  Bunker  Hill  complex 
which  called  for  96  percent  permanent 
control  of  sulfur  oxide  emissions  from 
the  smelter  complex.  In  addition,  the 
Administrator  extended  for  18  mMiths 
the  statutory  timetable  for  sulnnittal  of 
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the  plan  for  aUnlnnwnt  aad  mainte- 
nance at  the  seooodaiy  standard  for  sul- 
fur osldea  ki  ttie  Idaho  portloD  of  ttie 
Eastern  Wasfalngton-Northem  Idaho  In- 
terstate Region.  In  that  Fdkbal  Rsgib- 
TSR  a  two-year  eztensicni,  to  July  31. 
1977,  for  the  attainment  of  the  primary 
sulfur  oxide  standards  in  the  Interstate 
Region  was  granted  under  the  authority 
of  Section  110(e)  of  the  Clean  Air  Act 
because  the  percent  reduction  in  emis- 
sions required  to  attain  and  maintain  the 
primary  ambient  air  quality  standards 
was  determined  to  be  greater  than  that 
which  could  be  achieved  by  application 
of  available  control  technology. 

On  September  14,  1972,  EPA  held  a 
joint  public  hearing  with  the  State  of 
Idaho  for  the  purpose  of  hearing  public 
comment  on  the  proposed  federal  regu- 
lation described  above.  At  this  hearing 
public  comment  was  also  received  on  two 
proposed  State  regulations.  The  first 
prppyosed  State  regulation  was  identical 
to  the  pn^JOsed  federal  regulation.  The 
second  proposed  regulation  called  for  85 
percent  permanent  sulfur  oxide  emission 
control  on  an  annual  l»sls  and  the  use 
of  an  intermittent  control  system  (ICS) 
(also  referred  to  as  SCS)  to  attain  the 
primary  standards  by  1975.  Both  the 
Bunker  Hill  Company  and  the  State 
strongly  supported  the  second  regula- 
tion. 

On  October  24,  1972  the  State  of  Idaho 


sulopted  the  second  proposed  regulation 
as  Regulation  S.  EPA  did  not  appro\'* 
that  regulation  because  it  did  not  pro- 
vide a  legally  enforceable  emission  limi- 
tation and  for  technical  reasons  the  ICS 
provisions  were  inadequate  to  provide  for 
attainment  and  maintenance  of  the  sul- 
fur oxide  primar\-  standards. 

On  September  14,  1973  EPA  proposed 
in  the  Feoeral  Register  a  new  national 
policy  for  the  use  of  supplemental  con- 
trol systems  (SCS) .  The  proposed  policy 
would  allow  selective  use  of  SCS  in  con- 
junction with  reasonably  available  con- 
trol technology  (RACTT)  as  a  means  of 
attaining  and  maintaining  the  sulfur 
oxide  ambient  standards.  The  use  of  SCS 
would  only  be  allowed,  however,  in  se- 
lected situations  where  permanent  pro- 
duction curtailment,  shutdown,  or  delays 
past  statutory  deadlines  for  attainment 
of  the  national  standards  would  be  the 
only  other  alternatives. 

It  appeared  that  the  Bunker  Hill  com- 
plex could  satisfy  the  EPA  criteria  for 
utilizing  SCS.  Consequently,  on  Octo- 
ber 7,  1974  (39  FR  36018),  EPA  repro- 
posed  regulations  for  the  control  of  sul- 
fur oxides  from  the  Bunker  Hill  complex 
requiring  96  percent  permanent  control 
of  SOt.  The  proposed  regulations  allowed 
Bimker  Hill,  as  an  alternate  to  meeting 
96  percent  control,  the  use  of  SCS  In  ad- 
dition to  and  in  conjunction  with,  the 
application  of  RACT.  A  public  hearing 
was  scheduled  for  November  11.  1974; 
however,  in  response  to  requests  by  both 
the  State  of  Idaho  knd  the  Bunker  Hill 
Company,  the  hearing  was  postponed  on 
two  different  occasions,  to  January  22, 
1975. 

On  September  10,  1974  the  State  of 
Idaho  held  a  public  hearing  on  a  revised 


regulation  for  the  contrtd  of  sulfur  oxides 
from  the  Bunker  Hill  eomsAez.  The  pro- 
posed State  regulation,  as  compared  to 
the  earlier  State  prtvosal,  provided  a 
means  of  attaining  and  msiintalnlng  the 
standards  In  a  manner  more  conslst^it 
with  EPA  policy.  After  consideration  of 
the  September  10.  1974  testimony,  the 
Idaho  Depfutment  of  Health  and  Wel- 
fare (IDHW)  Board  directed  their  staff 
to  modify  the  proposed  regulation  to  re- 
solve points  upon  which  EPA,  the  Bunker 
Hill  Company,  and  the  State  disagreed. 
At  a  January  3.  1975  public  hearing  held 
by  the  State  on  the ,  reproposed  regula- 
tion, the  State 'presented  a  revised  reg- 
ulation. EPA  commented  disfavorably  on 
certain  features  of  the  regulation,  but  the 
State  Board  adopted  this  regulation,  as 
presented,  as  the  new  Regulation  S.  On 
January  10,  1975  the  Governor  of  the 
State  of  Idaho  submitted  Regulation  S 
and  other  amendments  for  the  Admin- 
istrator's approval  as  a  revision  to  the 
Idaho  State  Implementation  Plan. 

On  January  22, 1975,  EPA  held  a  public 
hearing  to  hear  testimony  on  the  Octo- 
ber 7,  1974  proposed  regulation.  At  the 
request  of  the  Bunker  Hill  Company,  the 
closing  date  of  the  public  hearing  record 
was  extended  on  three  occasions,  from 
February  25  to  April  14, 1975. 

In  the  April  10.  1975  Federal  Register' 
(40  FR  16218)  the  Administrator  solic- 
ited public  comments  on  the  State  sub- 
mitted Regulation  S  and  proposed  to  dis- 
approve it  on  the  basis  that  it  did  not 
meet  the  requirements  of  40  CFR  51.13 
and  Section  110  of  the  CHean  Air  Act.  At 
the  request  of  the  Bunker  Hill  Company, 
the  comment  period  was  extended  once 
from  May  12  to  June  10,  1975.  Addition- 
ally. EPA  reopened  the  public- comment 
period  from  September  3  to  Septem- 
ber 8,  1975,  at  the  request  of  Bunker  HiU 
to  receive  additional  material  which 
Bunker  Hill  virished  to  submit.  At  the  re- 
quest of  the  Idaho  Environmental  Ck>xm- 
cil,  the  public  comment  period  was  again 
reopened  to  September  16,  1975. 


Pttblic  Comment 

The  proposed  EPA  regulation  and 
EPA's  proposal  to  disapprove  Regiilation 
S  elicited  limited  public  comment.  In  sub- 
stance, the  23  submittals  and  17  testi- 
monies can  be  summarized  as  follows: 

Technical  Considerations.  The  major- 
ity of  the  technical  comments  were  pre- 
sented by  representatives  of  the  Bunker 
Hill  Company  and  the  State  of  Idaho. 
The  Bunker  Hill  representatives  con- 
tended that  both  EPA  and  the  State  reg- 
ulations require  the  installation  of  RACT, 
i.e.  single  contact  sulfuric  su:id  plants  and 
that  Bunker  Hill  has  such  equipment  in- 
stalled at  its  facility.  The  State  argued 
that  although  tests  show  Bunker  Hill's 
existing  equipment  averages  72  percent 
control  of  «nissions,  EPA  is  requiring  85 
percent  control  without  providing  specific 
suggestions  for  improving  the  equipment. 
The  State  contended  that  such  control 
is  not  practical  at  this  time.  TTie  Bunker 
Hill  Company  also  stated  that  the  emis- 
sion limitations  proposed  by  EPA  are  be- 
yond the  capability  of  their  existing 
equipment.  To  suiH^ort  their  position  the 
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C(»npany  asserted  that  EPA  was  unable 
to  show  that  other  lead  and  zinc  smelters 
throughout  the  world  are  consistently 
accomplishing  control  of  SO*  emisstons 
to  the  same  extent  as  the  emission  lim- 
itations being  proposed  for  the  Bunker 
Hill  smelter. 

Bunker  Hill  further  argued  that  since 
the  level  of  control  required  by  E3»A  is 
not  achievable,  the  attainment  dates 
ccmtained  in  the  EPA  proposal  are  not 
reasonable  smd  cannot  be  met 

In  further  testimony,  the  Company 
submitted  interim  and  final  reports  to 
demonstrate  through  diffusion  modeling 
that  upon  routing  all  emissions  into  two 
new  700  foot  stacks,  the  NAAQS  for  SO. 
can  be  attained. 

Economics.  Both  the  econbmlc  burdai 
upon  Bunker  Hill  and  the  burden  upon 
the  community  in  the  possible  abstaice 
of  the  Bunker  Hill  operation  ranked  high 
in  the  concerns  expressed  in  the  hearing 
testimony.  Most  of  the  testimony  pre- 
sented by  private  citizens  addressed  the 
fear  that  the  Bunker  Hill  complex  might 
be  forced  into  closure  or  might  choose  to 
shutdown,  rather  than  comply  with  the 
regulations  jH-oposed  by  EPA.  Concern 
was  expressed  that  such  a  closure  might 
have  far  reaching  effects,  causing  the 
closure  of  area  mlbes  in  addition  to  the 
inevitable  loss  of  JoIjs  at  the  Bunker  HID 
facility. 

Bunker  Hill  stated  that  the  proposed 
EPA  regulations  would  impose  an  unrea- 
sonable and  unacceptable  economic  lia- 
bility upon  the  Company.  Company 
sp<^£sman  stated  that  compliance  with 
EPA's  proposal  by  July  31,  1975  would  be 
economically  impossible,  and  would  re- 
sult in  the  closure  of  its  smelting  faclUty. 
and  a  number  of  North  Idaho  mines. 

Independent  meteorological  consul- 
tants contracted  by  Bunker  Hill  to  assess 
the  situation  predicted  that  to  achieve 
the  1 24-hour  standard  by  July  1975,  as 
proposed  by  EPA.  Intermltten  shutdowns 
would  have  to  occur  an  estimated  18  per- 
cent of  the  available  time.  This  in  effect 
would  result  in  a  substantial  loss  of  an- 
nual earnings.  Company  representatives 
further  testified  that  the  level  of  equip- 
ment control  required  by  EPA  is  not  pos- 
sible and  the  production  curtailment  nec- 
essary in  order  to  meet  EPA  compliance 
deadlines  would  be  sulHciently  large  so  as 
to  destroy  the  economic  viability  of  the 
CcMnpany. 

Bunker  Hill.  In  Its  comments,  hsa  also 
stated  Its  opinion  that  EPA  is  required 
to  prepare  an  inflation  impswjt  statement 
pursuant  to  Executive  Ordw  11821. 

EPA  Urged  to  Support  State  Plan. 
Much  of  the  testimony  supported  the 
regulations  and  compliance  plan  ap- 
proved and  adopted  by  the  State  of  Idaho 
Department  of  Health  and  Weltare.  It 
was  b^eved  by  tl^  commentators  that 
the  revisions  to  the  State  plan  would  be 
adequate  to  ensure  air  quality  suSQcient 
to  attain  and  maintain  the  national  pri- 
mary and  secondary  sulfur  oxides  ambi- 
ent air  quality  standards.  Points  raised 
Included  the  Issues  of  constant  versus  In- 
termittent   or    supplementary    control 


techniques,  as  weS  as  EPA  interpretation 
of  c<«gTe88ional  Intoit,  and  the  eco- 
nomic viability  ot  EPA's  regulation  ver- 
sus that  of  the  State's  regulation.  How- 
ever,  a  spokesman  for  the  Idaho  Environ- 
mental Council  (IBC)  testified  in  f&voc 
of  the  EPA  regulation  and  against  the 
positions  of  the  Bunker  Hill  Company 
and  the  State  of  Idaho.  Ccmcem  was  ex- 
pressed that  even  the  EPA  regulation  Is 
inadequate  in  some  of  its  provisions,  that 
SCS  will  be  difficult  to  enforce,  and  that 
the  regulation  will  not  be  sufficient  to 
prevent  "loot  dragging"  on  the  part  of 
the  Bunker  Hill  Company  in  complying 
with  the  provisions  of  the  Clean  Air  Act. 
The  lEC  also  testified  that  Bunker  Hill's 
reUance  upon  SCS  would  delay  needed 
research  on  permanent  control  techno- 
logy. 

The  lEC  also  expressed  alarm  that 
while  Bunker  Hill  is  enjoying  phenom- 
enal profits,  the  employees  and  resi- 
dents in  the  valley  are  suffering  the  high- 
est average  incidence  of  respiratory  dis- 
eases in  the  State.  It  was  also  indicated 
that  Shoshone  County  exceeds  the  State 
average  in  deaths  from  pulmonary  tuber- 
culosis and  lung  cancer  by  a  factor  of  as 
much  as  five. 

Concerning  Bunker  Hill's  proposal  to 
utilize  two  700  foot  stacks  the  lEC  com- 
mented that  release  of  SO,  at  a  higher 
altitude  may  improve  the  air  quality  in 
Kellogg  yet  at  the  same  time  may  further 
pollute  other  areas  East  of  Kellogg  in- 
cluding the  forested  lands  of  Montana. 
Additional  concerns  were  expressed  over 
sulfates  and  acid  rain. 

The  Kootenai  Environmental  Alliance 
remarked  that  tall  stacks  may  disperse 
pollutants  In  other  areas  where  monitor- 
ing systems  do  not  exist.  Furthermore,  it 
was  noted  that  the  citizen  suit  enforce- 
ment process  of  the  Act  would  be  mean- 
ingless after  construction  of  the  tall 
stacks. 

Le^ral  Considerations.  Both  the  State 
of  Idaho  and  representatives  of  the  Bun- 
ker TTHi  Company  expressed  the  opinion 
that  EPA  Is  legally  obligated  to  approve 
the  emission  limitations  established  by 
the  State.  Both  parties  further  argued 
that  EPA  lacks  legal  authority  to  sub- 
stitute an  implementation  plan  or  por- 
tion thereof  incorporating  EPA's  views  as 
to  what  constitutes  an  appropriate  plan 
for  the  State  of  Idaho,  since  the  State 
regidation  adequately  provides  for  meet- 
ing all  sulfur  oxides  ambient  air  quality 
standards.  Cited  in  support  of  the  opin- 
ion were  the  decision  of  the  United  States 
Ctourt  of  Appeals  for  the  Seventh  Cir- 
cuit in  Indiana  and  Michigan  Electric 
Company  v.  EPA,  509  F.  2d  839  (7th  (^- 
cult,  1975)  and  the  decision  of  the  Uni- 
ted States  Supreme  Court  ki  Natural  Re- 
sources Defense  Council  v.  Train.  95  S. 
Ct  1470.  7  ERC  1735  (1975) . 

Testimony  by  commentators  ccmtended 
that  the  proposed  disapproval  of  the 
State's  regulaticHi  is  based  solely  upon 
internal  EPA  policy  and  as  such  has  no 
legtd  basis.  The  Bunko-  mn  Company 
and  the  IDHW  believe  that  the  Clean 
Air  Act  requires  EPA  to  approve  aH  plans 


which  provide  for  attainment  and  main- 
tenance of  the  national  standards 
through  legally  enforceable  means  re- 
gardless of  the  method  «nployed  toward 
such  end.  They  believe  states  are  allowed, 
and  have  the  right,  to  exercise  their  op- 
tion on  the  means  of  maintaining  the 
national  standards. 

Both  the  State  of  Idaho  and  the  Bun- 
ker Hill  Ctompany  presented  arguments 
in  favor  of  the  30-day  review  period  pro- 
vided In  the  State  regulation  for  deter- 
mining whether  Bunker  Hill  was  solely 
responsible  for  violating  the  annual 
standard.  Both  argued  that  the  provision 
would  not  in  any  way  alter  the  innocence 
or  guilt  of  the  Company  should  a  viola- 
tion occur,  and  that  it  would  not  provide 
a  means  for  the  Company  to  avoid  re- 
sponsibihty  should  it  be  guilty  of  a  vio- 
lation. Bunker  Hill  argued  that  the  pro- 
vision was  intended  to  protect  the  Com- 
pany from  liability  for  matters  beyond 
its  own  control.  The  State  maintained 
that  the  30-day  review  clause  Is  ipare 
enforceable  than  the  e:PA  propwsal  since 
it  provides  for  a  higher  degree  of  due 
process.  The  State  commented  that  the 
requirement  that  absolute  responsibility 
for  ambient  violations  be  bcunie  by  a  sin- 
gle source  when  SCS  is  allowed  Is  a  mat- 
ter of  EIPA  policy  rather  than  law. 

Findings 

Technical  Considerations.  The  Bunker 
Hill  Company  uses  single  contact  sulfuric 
acid  plants  to  cc«itrol  all  strong  SO» 
gas  streams  at  theis  facility.  A  detailed 
analysis  of  the  degree  of  sulfur  recovery 
actually  achieved  by  Bunker  Hlil  for  sev- 
en different  running  12 -month  periods 
(November  1972  through  April  1974)  In- 
dicates that  annual  sulfur  recovery  ef- 
ficiencies ranged  from  72  to  74  percent 
of  the  total  Input  sulfur.  The  Company 
achieved  monthly  sulfur  recovery  effl- 
ciencles  ranging  from  62  to  82  percent. 
During  February  and  March  of  1973  the 
Company  achieved  their  maximum  two- 
month  average  of  79  percent  overall  sul- 
fur recovery.  During  this  period  long 
term  SO  emission  rates  ranged  from  the 
equivalent  of  961  to  1052  tons  per  seven 
consecutive  days.  By  comparison,  the 
Regulation  S  emission  limit  of  1200  tons 
per  seven  consecutive  days  would  have 
required  about  68  percent  overall  sulfur 
recovery  during  this  period.  The  Admin- 
istrator has  determined  that  Regulation 
S  would  not  require  Bunker  Hill  to 
achieve  that  level  of  emission  control 
which  It  has  already  attained  let  alone 
that  level  of  emission  control  which 
equates  to  RACT. 

EPA  performed  a  detailed  analysis  of 
SOj  emission  contrtd  possibilities  at  the 
Bunker  HIU  smelting  complex.  This  anal- 
ysis, submitted  to  the  public  hearing 
record,  describes  the  major  deficiencies 
In  design,  operation  and  maintenance  of 
Bunker  Hill's  existing  sulfuric  acid 
plants.  The  analysis  shows  that  Bunker 
Hill's  acid  plants  will  be  incapable  of 
operating  near  their  design  cf^?aclty  untQ 
certain  modifications  and  changes  are 
made. 
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The  Agency  has  found  that  the  acid 
plants  in  all  cases  treat  SO,  g&s  strength* 
which  are  routinely  less  than  6  percent 
while  they  are  designed  for  gas  strengths 
of  7  to  7.5  percent  SO..  Because  tiie 
Bunker  Hill  acid  plants  are  not  properly 
designed  for  the  gas  strength  which  they 
receive,  operating  and  maintenance 
problems  are  compounded.  In  addition  to 
inadequate  plant  design,  maintenance 
and  operating  deficiencies  contribute  to 
^  SO,  emissions  considerably  in  excess  of 
what  could  be  achieved.  Based  on  avail- 
able information,  Bunlcer  Hill  does  not 
appear  to  have  an  adequate  maintenance 
program  at  the  present  time,  ftieciflc 
readings  taken  from  the  Bunker  Hill  sul- 
furic acid  plants,  caJculations  based  on 
design  capacity,  and  current  (H)eratlng 
figures  indicate  that  the  plants  need  ma- 
jor maintenance  and  overhauling. 

In  defining  the  emission  limitations 
which  are  consistent  with  RACTT  for 
Bunker  Hill,  the  Administrator  con- 
sidered, among  other  things,  the  degree 
of  control  which  has  been  achieved  by 
Bunker  Hill  through  the  operation  of  thfc 
existing  sulfiu-ic  acid  plants,  the  analysis 
of  the  entire  complex  performed  by  an 
EPA  survey  team,  a  report  prepared  by 
EPA's  private  consultant,  and  the  tech- 
nical background  docimient  for  the  pro- 
posed New  Source  Performance  Stand- 
ards (NSPS)  for  copper,  lead  and  zinc 
smelters.  These  materials  were  evaluated 
specifically  with  respect  to  their  Impact 
on  the  Bunker  Hill  facility.  EPA  did  not 
base  any  of  its  conclusions  solely  on  the 
performance  or  degree  of  permanent 
control  exhibited  at  any  other  specific 
smelter. 

In  response  to  statements  made  by 
EPA  representatives  atdhe  EPA  pubUc 
hearing    in    Kellogg,    Bunker    Hill    re- 
quested a  list  of  smelters  cg^tsistently 
controlling  sulfuric  acid  plant  emissions 
to  2000  ppm.  EPA  provided  a  list  of  10 
smelters  to  Bimker  Hill.  This  list  was  the 
subject   of   much    pubUc    comment   by 
Bunker  Hill;  in  fa;ct.  Bunker  Hill  con- 
tends that  none  of  the  smelters  on  the 
list  are  achieving  2000  ppm.  Although  the 
list  of  smelters  has  little  bearing  on  this 
final  nilemaking  action,  EPA  re-evalu- 
ated the  list  and  determined  that,  with 
the  exception  of  two  smelters,  the  op- 
erating experience  of  the  smelters  con- 
tataed  in  the  list  is  consistent  with  the 
statements  made  by  EPA  representatives 
at  the  public  hearing. 

The  Administrator  has  found  that  by 
implementing  the  specific  changes  cited 
in  EPA's  technical  support  document, 
Bimker  Hill  can  reasonably  attain  ap- 
proximately 82  percent  control  of  sulfur 
oxides  at  their  smelting  complex.  This 
can  be  accomplished  in  several  ways  in- 
cluding: (1)  modification  of  the  sulfuric 
acid  plants  to  allow  swiequate  treatment 
of  the  4.5  to  6.0  percent  SO2  gas  streams 
normally  received  by  the  plants,  instead 
of  the  7.0  to  7.5  percent  streams  for 
which  they  were  designed;  (2)  proper 
maintenance  procedures  to  ensure  maxi- 
mum SO,  contnd;  and  (3)  stabilization 
of  the  SO-  stream  through  addition  of 
an    external    source    of    sulfur.    These 


changes  would  aff<Hrd  contlnuoiis  opera- 
tion of  the  sulfuric  acid  plants  under 
circumstances  whlct;  presently  result  ta 
the  bypaastog  of  some  strong  SO.  gas 
stream  to  the  malnstack.  Implementa- 
tion of  these  changes  would  enable  the 
Bunker  Hill  Company  to  meet  substan- 
tially more  stringent  limitations  than 
those  required  by  Section  IV  of  Idaho's 
Regulation  S.  An  overall  source  emission 
limitatlcm  of  680  tons  per  seven  consecu- 
tive days  Is  consistent  with  a  prohibition 
of  routing  imtreated  strong  SO,  gas 
streams  directly  to  the  atmosphere. 
Based  on  the  maximiun  monthly  sulfur 
input,  this  7-day  emission  limit  would 
thus  equate  to  approximately  82  percent 
overall  sulfur  recovery.  It  is  the  Admin- 
istrator's position  that  this  limit  could 
be  reasonably  attained  and  will  allow 
the  Company  to  minimize  the  Impact  of 
hourly  fluctuations  in  SOs  emissions. 

An  emission  limitation  of  2000  ppm  on 
the  lead  plant  main  stack  >  somewhat 
higher  than  the  maxlmimi  concentra- 
tion of  weak  SO;  gas  streams  discharged 
Into  the  stack.  Any  substantial  bypass 
of  strong  SO,  streams  would  result  In  a 
main  stack  concentration  in  excess  of 
2000  ppm. 

The  Administrator  is  aware  that  the 
recommended  changes  to  the  existing 
equipment  constitute  only  one  of  several 
methods  available  which  would  suffice 
to  bring  the  Bunker  Hill  complex  into 
compliance  with  the  emission  limitations 
contained  in  the  regulations  being  pro- 
mulgated today.  This  final  rulemaking  is 
not  to  be  construed  as  specifying  certain 
control  techniques  to  be  used  by  Bunker 
Hill  In  meeting  these  limitations. 

Bunker    Hill    presented    considerable 
testimony  on  the  proper  emission  limits 
and  averaging  time  for  the  sulfuric  acid 
plant  emission  limits.  The  Company  feels 
that  the  averaging  period  should  be  at 
least  eight  hours  in  order  to  compensate 
for  the  fluctuations  In  concentrations 
which  are  experienced  with  combined 
metallurgical    process    equipment    and 
plant  systems.  The  topic  is  discussed  at 
length  in  the  NSPS  background  docu- 
ment on  copper,  lead,  and  zinc  smelters, 
wherein  it  Is  concluded  that  a  2 -hour 
averaging  time  is  adequate  to  compen- 
sate for  fluctuations  and  that  little  extra 
benefit  Is  gained  by  increasing  the  aver- 
aging time  past  two  hours  for  new  lead 
and  zinc  smelters.  Considering  the  fact 
that  the  Company  is  an  existing  smelter 
and  that  SO,  fluctuations  are  generally 
more  frequent  because  it  practices  SCS, 
the  2-hour  averaging  period  originally 
proposed  on  October  7,  1974  has  been 
changed  to  six  hours  to  sdlow  the  Com- 
pany to  minimize  the  impact  of  hourly 
fluctuations  in  SO,  emissions.  As  dis- 
cussed in  the  Technical  Support  Docu- 
ment the  Agency  has  foimd  that  there 
is  no  basis  for  granting  an  8-hour  aver- 
aging time  as  contained  In  Regulation  S. 
'  Pflrthermore.  since  S^tion  IV  (5),  (6), 
and  (7)  of  Regulation  S  of  the  "Rules 
and  Regulations  for  the  Control  of  Air 
Pollution  In  Idaho"  are  specific  to  an 
8-hour  averaging  time  the  Administra- 
tor has  foimd  it  necessary  to  promulgate 
alternate    regulations   to   measure   SOj 


emissions    over    a    6-hour    averaging 
period. 

Upon  review,  the  Administrator  has 
found  that  the  comidlance  date  of 
July  31, 1975  cannot  be  met  for  the  regu- 
lations promulgated  herein.  The  regu- 
lations promulgated  today  require  the 
Bimker  will  Company  to  meet  the  RACT 
emission  limitations  by  July  31, 1977. 

Bimker  Hill  expressed  concern  at  the 
absence  of  provisions  for  plant  upsets. 
The  Administrator  recognizes  that  emis- 
sions may  increase  during  start-up, 
shutdown,  upset  or  malfunction.  Regu- 
lations addressing  this  problem  for  the 
Bunker  Hill  smelter  complex  are  ex- 
pected to  be  proposed  in  the  near  future. 
In  any  event,  regulations  covering  excess 
emissions  during  start-up,  shutdown, 
upset  or  maJfimction  conditions  will  be 
promulgated  well  in  advsmce  of  the 
July  31,  1P77  effective  date  for  the  EPA 
onlsslon  limitations  set  forth  in  pcu'a- 
graph  52.678(b)(1)  of  this  promulga- 
tion. Until  that  date,  any  emissions  In 
excess  of  the  State's  limitations  shall 
be  subject  to  the  provisions  of  Regula- 
tion A  of  the  "Rules  and  Regulations  for 
the  Control  of  Air  Pollution  in  Idaho" 
as  contained  In  the  Idaho  State  Imple- 
mentation Plan. 

I^gal  ConsideratiOTis.  In  disapproving 
the  designated  portions  of  the  Idaho  reg- 
ulation and  promulgating  replacement 
porticos,  the  Administrator  has  relied  on 
previous  court  decisions  and  the  criteria 
established  in  Section  110  of  the  Clean 
Air  Act  for  determining  whether  or  not 
an  SIP  Is  approvable.  Of  particular  sig- 
nificance is  the  requirement  in  Section 
110(a)  (2)  (B)  that  a  plan  be  approved  if: 


\ 
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(B)  It  includes  emission  limitations, 
schedules,  and  time-tables  for  compliance 
with  such  limitations,  and  such  other  meas- 
ures as  may  be  necessary  to  Insure  attain- 
ment and  maintenance  of  such  primary  or 
secondary  standard.  Including,  but  not  lim- 
ited to,  land-use  and  transportation  controls; 

In  challenging  EPA's  authority  to  dis- 
approve Idaho's  Regulation  S  and  to 
promulgate  A  substitute  regulation,  the 
Bunker  Hill  Company  relies  heavily  on 
the  April  17,  1975  Supreme  Court  Deci- 
sion In  Natural  Resources  Defense  Coun- 
cil V.  Train.  95  S.  Ct.  1470,  7  ERC  1735 
(1975)  in  which  the  Court  states: 

Thus,  so  long  as  the  ultimate  effects  of  a 
State's  choice  of  emission  limitations  is  com- 
pliance with  the  national  standards  for  am- 
bient air,  the  State  Is  at  liberty  to  adc^t 
whatever  mix  of  emission  limitations  it 
deems  best  suited  to  its  particular  situation. 
7  ERC  1735.  1741 

However,  EPA  does  not  Interpret  the 
above  reference  to  the  State  prerogatives 
as  being  applicable  to  the  situation  where 
a  State  seeks  to  allow  the  use  of  SCS, 
without  first  requiring  maximum  utiliza- 
tion of  available  constant  emission  con- 
trol to  achieve  NAAQS.  The  Supreme 
Court  specifically  defined  emission  limi- 
tations as  "regulations  of  the  composi- 
tion of  substances  onltted  into  the  am- 
bient air  from  such  sources  as  power 
plants,  service  stations,  and  the  Uke",  7 
ERC  1735,  1741.  It  is  the  "mix  of  emis- 
sion limitations"  over  which  the  State 
has  primary  control.  SCS,  a  technique 
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which  depehds  on  meteorological  disper- 
sion, does  not  control  the  composition  of 
substances  onitted  Into  the  air  and 
therefore  Is  not  an  emission  limitation. 
This  conclusion  was  recently  reached  by 
the  Sixth  Circuit  Court  of  Appeals  in  Big 
Rivers  Electric  Corporation  et.  al.  v.  EPA, 
No.  74-2015  (6th  Clr,  filed  Sept.  4,  1975) . 
In  that  Case  the  Sixth  Circuit  held  that 
It  was  appropriate  for  the  Agency  to  dis- 
approve an  SIP  provision  \(^ch  would 
have  pemlted  SCS  without  a  prior  show- 
ing that  cpnstant  controls  sufficient  to 
achieve  ambient  standaixls  were  unavail- 
able. This  was  also  the  position  d(  the 
Fifth  Circuit  tn  Natural'  Resources  De- 
fense CouncU  V.  EPA.  489  F.  2d  390.  6 
ERC  1248,  (5th  Clr.  1974) . 

In  the  Fifth  Circuit  case  the  Court 
found  that  Congress  Intended  Section 
110(a)  (2)  (B)  to  require  "maximum  use 
of  emission  standards  and  limitations." 
TTie  Court  further  found  that  because 
of  the  legislative  preference  for  emission 
standards  and  limitations,  "other  metis- 
ures",  including  SCS  (identified  by  the 
Court  as  a  type  of  dispersion  enhance- 
ment technique  rather  than  an  emission 
standani  limitation  (n  2,  p.  1249) )  can 
be  Included  In  an  Implementation  plan 
only: 

(1)  if  it  is  demonstrated  that  emission 
limitation  regulations  included  in  the  plan 
are  sufficient  standing  alone,  without  the  dis- 
persion strategy,  to  attain  the  standards;  or 
(3)  if  it  Is  demonstrated  that  emission  limi- 
tation sufficient  to  meet  the  standard  Is  un- 
achievable or  infeaslble,  and  tbat  the  etate 
hat  adopted  regulations  which  vsiU  attain 
the  maximum  degree  of  emission  Hmitation 
achievable  (emphasis  added)  p.  1262 

In  accordance  with  the  Fifth  Circuit 
decision,  EPA  recognizee  that.  In  review- 
ing a  State's  plan  whichf  relies  on  both 
emlssicm  limitations  and  "other  mea»- 
ures"  (such  as  SCS  and  tall  stacks) ,  EPA 
must  determine  that  the  State  has  relied 
as  much  as  possible  on  emission  limita- 
tions or  standards  by  adopting  regula- 
tions "which  will  attain  the  maximum 
degree  of  emission  limitation  achievable". 
However,  where  emission  limits  reflect- 
ing the  maximum  degree  of  contnrf 
would  be  economically  prohibitive,  the 
Agency  believes  that  It  may,  as  a  matter 
of  administrative  discretion,  permit  the 
twnporary  use  of  dispersion  technology 
such  as  SCS  In  conjunction  with  con- 
stant controls  that  are  considered  to  be 
economically  smd  technically  reasonable 
(RACT).  Since  under  such  circum- 
stances, the  temporary  grant  of  SCS  en- 
visions ultimate  compliance  by  employ- 
ment of  constant  controls,  EPA  views  Its 
use  of  administrative  discretion  in  the 
described  manner,  as  being  consistent 
with  the  principles  set  forth  in  the  above 
referenced  Fifth  CJIrcult  case. 

In  evaluating  Idaho's  Regulation  S, 
which  utilizes  emission  limitations  and 
SCS,  the  Administrator  has  concluded 
that  Sectl(xi  110  has  not  been  compiled 
with  In  that  the  Interim  «nlsslon  limita- 
tions (Section  IV)  in  the  Idsiho  regula- 
tion do  not  provide  for  a  levd  of  constant 
emission  control  which  is  reasonably 
available  to  the  source. 

Bunker  Hill  submitted  a  final  report 
to  EPA  asserting  that  NAAQS  can  be  at- 
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talned  through  utillzatloii  of  two  new 
700  foot  tall  stacks.  Tall  stacks  are  con- 
sidered to  be  dispersion  enhancement 
techniques  and  not  emission  limitations 
per  the  above  referred  Court  decisions. 
The  use  of  this  technique  is  therefore  de- 
pMident  upon  Bunker  Hill  first  employ- 
ing mn.Tinrinm  available  constant  emis- 
sion controls.  As  Indicated  In  the  Tech- 
nical Considerations  discussion  above, 
the  Idaho  Regulation  S  does  not  require 
such  a  level  of  constant  control.  Nor  does 
the  RACT  requirement  promulgated 
herein  since  a*  revised  smelting  process 
coupled  with  double  contact  acid  plants 
would  achieve,  albeit  at  a  prohibitive 
cost,  a  much  higher  level  of  control  than 
RACT.  Accordingly,  like  SCS,  a  disper- 
sion technique  such  as  tall  stacks  can,  in 
a  case  such  as  this,  only  be  used  as  an 
Interim  control  measure  after  the  appli- 
cation of  RACrr  and  until  such  time  when 
additional  constsmt  control  technology 
becomes  reasonably  available  to  attain 
and  maintain  NAAQS. 

Bunker  Hill  in  its  comments  also  as- . 
serts  that  EPA  lacks  a  legal  basis-f  or  ob- 
jecting to  the  30-day  review  provision, 
because  this  provision  will  not  interfere 
with  the  attainment  and  maintenance  of 
the  annual  standard  and  because  rejec- 
tion of  this  provision  will  deny  ..Bunker 
Hill's  constitutional  right  to  equal  treat- 
ment. As  discussed  previously,  SCS  is  an 
"oUier  measure"  within  the  meaning  of 
Section  110(a)  (2)  (B)  of  the  Act  and, 
Uierefore  as  a  less  preferred  control 
method,  it  is  appropriate  for  EPA  to  im- 
pose reasonable  conditions  on  the  use  of 
SCS,  particularly  where  the  Agency  be- 
lieves that  such  conditions  are  necessary 
to  ensure  attainment  and  maintenance  of 
the  NAA(3S.  Because  of  the  potential 
problem  of  enforcing  an  SCS  system,  it  is 
reasonable  to  condition  the  use  of  SCS  on 
the  assumption  of  responsibility  for- vio- 
lations of  the  ambient  standards  by  a 
source  whl<di  is  overwhelmingly  responsi- 
ble for  the  emissions  in  a  particular  area. 
Bunker  Hill  contributes  approximately 
99.8  percent  of  the  SO,  emissions  In  the 
Kellogg  valley.  Furthermore,  It  Is  antici- 
pated that  legal  responsibility  for  such 
violations  will  require  the  source  to  op- 
erate its  SCS  system  in  a  manner  which 
ensures,  Jo  the  greatest  extent  possible, 
that  the  ambient  standards  are  not  vio- 
lated. EPA  believes  that  the  30 -day  re- 
view provision  might  allow  Bunker  Hill 
to  avoid  the  legal  responsibility  which  It 
must  assume  if  an  unpredictable  system 
such  as  SCS,  is  to  be  a  method  of  air 
pollution  control. 

As  a  matter  of  national  policy,  EPA  has 
Insisted  upon  the  assumption  of  full  legal 
responsibility  for  violations  of  applica- 
ble ambient  air  quality  standards  by  all 
sources  utilizing  SCS,  i.e.  by  all  sources 
"equivalently  situated"  to  Bimker  Hill. 
Therefore,  Bunker  Hill  is  being  treated 
equally  to  other  similarly  situated  sources 
using  SCS. 

Impact  Statements.  During  the  public 
hearing  process.  Bunker  Hill  questioned 
whether  EPA  promulgation  of  an  SO, 
regulation  for  their  facility  would  require 
pr^jaration  of  environmental  and  infla- 
tionarly  impact  statements. 
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EPA  has  published  a  statanent  of  pol- 
icy on  Envtronmentta  IxavacX  Statement 
(EM)  preparation.  Briefly,  the  policy 
states  that  EPA  will  prepare  an  EIS  on 
most  of  its  significant  regulatory  actions, 
although  not  required  to  do  so  by  law. 
In  the  October  21,  1974  Fedkrai  R«gister 
(39  FR  37419),  EPA  pubUshed  JMDce- 
dures  to  implement  this  statonent  of 
policy.  These  procedures  identify  the 
types  of  standards  criteria  regulations, 
and  other  specific  actions  for  which  EPA 
will  develop  an  EIS.  Section  KcXl)  (B) 
of  the  "Procedures  for  the  Voluntary 
Preparation  of  an  EIS"  states  that  it 
appUes  to: 

Regulations  prescribing  substantive  cri- 
teria with  major  significance  for  the  prepara- 
tion, adoption  and  submittal  of  Implementa-r 
tlon  plans  by  states  under  Section  110  (of 
the  Clean  Air  Act) . 

EPA  does  not  consider  a  regulation  for 
the  control  of  SOa  directed  at  a  single 
source  to  fall  within  the  above  category 
of  regulations.  Therefore,  the  Agency  has 
not  prepared  an  EIS  for  this  action. 

In  a  January  28,  1975  memorandum 
to  all  Federal  Agencies;  the  Office  of  ' 
Management  and  Budget  published  in- 
formation concerning  the  pr«>aration 
of  Inflationary  Impact  Statements  (IIS)  I 
pursuant  to  Executive  Order  11821.  This 
memorandum  directed  EPA  to  submit 
guidelines  designating  certain  regulatory 
actions  for  which  an  ns  would  be  pre- 
pared. At  the  present  time  EPA  Is  follow- 
ing its  own  interim  guidelines  as  follows 
for  determining  when  an  ns  is  required: 

(a)  The  affected  industry  incurs  a 
capital  Investment  cost  in  excess  of  UOO 
million  or, 

(b)  The  affected  industry  incurs  an 
annualized  operating  cost  in  excess  of 
$50  million. 

The  promulgation  of  an  SO,  regulation 
for  Bunka*  Hill  (as  discussed  below) 
would  fall  outside  the  scope  of  these  in- 
terim guidelines  because  the  capital  in- 
vestment cost  is  calculated  to  be  $830,000 
and  the  annualized  operating  cost  Is  esti- 
mat<Ki  to  be  $550,000.  Therefore,  EPA  is 
not  required  to  prepare  an  nS  for  the 
Bunker  Hill  promulgation. 

Economics.  The  Administrator  has 
considered  the  economic  impact  of  this 
rulemaking  and  has  determined  the  cap- 
ital co^ts  required  to  comply  with  this 
regulation  over  and  above  the  cost  of 
complying  with  Regulation  S  should  be 
$830,000.  Operating  costs  should  be  some- 
what less,  but  will  be  partially  recovered 
by  the  sale  or  use  of  the  additional  acid 
produced.  The  matter  Is  discussed  at  ■ 
length  In  the  Technical  Support  Docu- 
ment. 

In  view  of  this  It  is  the  Administrator's 
best  assessment  that  Oulf  Resources  and 
its  subsidiary,  the  Bunker  Hill  Company, 
could  reasonably  undertake  the  program 
required  to  meet  the  limitations  promul- 
gated herein. 

Regulations 

The  Administrator  is  approving.  In  this 
rulemaking,  the  revisions  to  the  Idaho 
SIP  (Chapter  IV  (Control  Strategies)  and 
Appendix  F  (Discussion  of  Control  Meas- 
ures of  Sulfur  Dioxide  In  the  State  of 
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Idaho) .  In  addition.  Regiilation  S  o£  the 
"Rules  and  Regtilatlons  for  the  Control 
of  Air  PoUutlon  In  Idaho"  Is  approved 
with  certain  exceptions.  The  Adminis- 
trator Is  disaiqjrovta«  designated  sections 
since  they  are  inconsistent  with  the  pur- 
poses, Intent,  and  provisions  of  Section 
110  of  the  Clean  Air  Act  and  40  CPR 
Part  51.  Except  as  indicated,  evaluation 
of  this  regulation  indicates  that  all  re- 
quirements of  40  CFR  Part  51  have  been 
met.  The  Administrator  is  today  promul- 
gating replacement  portions  for  the  dis- 
approved sections  of  Regulation  8. 

Approved  Portions  of  Regulation  S. 
The  porflons  of  Regulation  S  approved 
by  the  Admii^trator  are  Section  I  (Pnr- 
pose),  Section  n  (Ctotrol  of  Poglttve 
Emissions)  and  Section  in  (Permanent 
Control  of  Sulfur  Dioxide  Emission). 
Section  IV  (Alternate  Control  of  Sulfur 
Dioxide  Emissions)  is  approved  with  the 
exceptions  noted  herein. 

The  portion  of  Regxilation  S  being  ap- 
proved establishes  a  program  whereby 
operators  of  affected  zinc /lead  smelters 
must  first  control  fugitive  SO.,  anifislons 
through  apidlcatkm  of  best  engineering 
techniques.  In  addition,  the  regulation 
provides  two  options  to  the  smelter  for 
attainment  and  maintenance  of  NAAQ6. 

The  first  option  (Section  m)  requires 
the  installation  of  permanent  constant 
emission  control  technology  which  rep- 
resents approximately  W  percent  control 
of  sulfur  dioxide.  The  second  option  (Sec- 
tion IV  >  allows  a  anelter  (Iperator  to 
utilize  dispersion  techniques  such  as  SCS 
and  tall  stacks  to  attain  and  maintain 
NAAQS.  Regidation  S  provides  that  SCS 
and  tall  stacks  can  only  be  authorized 
as  an  interim  method  if  .sufficient  con- 
stant contr(H  technology  is  not  reasonably 
available  to  attain  the  NAAQS.  Further. 
Regulation    S    also    requires    ttiat    the 

operator: 

1.  Engage  in  a  research,  development, 
engineering,  smd  dononstratlon  program 
to  ensure  that  SCS  can  be  replaced  by^ 
sufficient  constant  snlssion  control  tech- 
niques to  attain  ambient  standards  as 
soon  as  possible. 

2.  Demonstrate  that  the  smelter  quah- 
fies  as  an  isolated  soxn-ce  and  accept  total 
liability  for  any  violations  of  NAAQ6  in 
the  area  aifected  by  the  smelter. 

3.  Provide  a  report  which  demonstrates 
the  capabihty  of  SCS  to  attain  NAAQS, 
and 

4.  Conduct  the  SCS  in  accordance  with 
an  approved  operation  manual. 

In  addition.  Section  TV  provides  that 
imtil  July  31,  1977  a  modified  24-bour 
ambient  standard  would  apply.  This 
modtfled  standard  relates  a  "sli<hn«"  air 
quality  standard  to  lead  production.  In 
the  event  significant  jMXxiuction  curtail- 
ment is  necessary  to  meet  ambient  air 
standards,  the  Company  would  be  al- 
lowed to  Bieet  a  relaxed  24-hour  stand- 
axA.  In  no  case  would  the  24-hoar  aver- 
age air  quality  be  allowed  to  exceed  twice 
the  Federal  standard.  This  provision  is 
only  allowed  by  this  rulemaking  until 
July  31,  1977;  at  such  time  the  Company 
jBxmk  meet  tlie  Kderal  24-hour  and  an- 
miBl  ambient  air  qoaUty  standards.  The 
J-honr  secondary  standard  as  discussed 


RULES  AND  REGULATIONS 

in  the  Technical  Support  Document  must 
be  attained  by  July  31.  1978. 

Diaapvraoed  Portion*  of  Regulationt  S. 
Section.  IV(17)  (SO-day  rerlew)  Is  dte- 
appro^^  because,  as  indicated  the  ceco- 
laCton  vouM  not  ensure  enforceabfUty  of 
SCS  in  the  event  ambient  standards  are 
violated  In  the  vlctatty  of  Bunker  ffiD's 
Impact. 

Section  rv  (4),  (8),  (6),  and  (T)  of 
Regulation  S,  the  emission  limitation,  and 
compliance  test  requirements  specific  to 
those  Ilmttations,  are  disapproved.  The 
limltaticHis  are  not  considered  to  require 
the  degree  of  constant  emissions  reduc- 
tion which  is  reasonably  available 
(RACT>.  The  compliance  test  require- 
ments provide  averaging  periods  which 
are  considered  longer  than  nec'essary  to 
comiJensate  for  the  facility  jwocess 
fluctuations.  These  paragraphs  are  re- 
placed as  noted  below. 

Repfacement  Portions  of  Regulation  S. 
Section  52.678(b)  of  the  regulation  pro- 
mulgated herein  ensures  full  appheatlon 
of  RACT  by  requiring  that  all  strong 
SO,  gases  must  at  all  times  be  processed 
through  properly  designed,  operated,  and 
maintained  SO,  removal  equipment.  EPA 
beheves  that,  since  the  Company  must 
now  meet  the  emission  limitations  in  Sec- 
tion IV(4)  under  State  of  Idaho  law  and 
since  the  Company  cannot  immediately 
install  the  necessary  equipment  for  the 
emlssion^control  system  to  meet  RACT 
requirements,  it  is  necessary  to  retain 
the  emission  reqirireraents  of  Section 
IV(4)  by  adopting  the  emission  require- 
ments of  Section  IV (4  >  ant  the  test  pro- 
cedures of  Section  IV  (5),  (6),  and  (7) 
by  reference  until  July  31, 1977. 

The  EPA  promulgated  regulation  es- 
tablishes certain  emission  limitations 
wiiich  the  smelter  must  attain  by  July 
31,  1977.  These  emission  limits  include 
SO ,  concentration  limits  for  all  sulftnic 
acid  plant  emissions  i2600  ppm>  and  a 
SOo  concentration  limit  for  the  lead 
plant  main  stack  system  (2000  ppm) .  A 
t^al  pJant  emission  limitation  is  also 
established  («80  tons  SO2/7  days)  and 
is  based  upon  the  maximum  monthly  in- 
put sulfur  processed  at  the  complex  and 
reiJresents  approximately  82  percent 
overall  SO.  control. 

The  EPA  promulgated  regulation  also 
establishes  test  methods  and  procedures 
to  be  followed  to  determining  compliance 
with  the  promulgated  emission  limita- 
tions. Included  in  those  procedures  is  a 
requirement  that  continuous  SO.^  emis- 
sion monitoring  instnmientation  be  in- 
stalled In  any  duct  which  woidd  enable 
the  operator  to  by-pass  strong  SO.  gas 
streams  around  t^e  pollution  control  de- 
vice. This  In  effect  would  substantiate 
and  quantify  any  occnurence  of  routing 
rmcontrolled  strong  gas  streams  directly 
to  the  atmosphere.  Additionally,  a. com- 
pliance schedule  with  appropriate  Incre- 
ments of  progress  to  be  followed  by  the 
Bunker  HUl  Company  is  specified. 

Should  the  IDHW.  foUowin^r  promul- 
gation of  these  regiilations,  adopt  and 
sxibmit  regulations  identical  or  equivalent 
to  the  ones  proposed  below,  the  Adminis- 
trator win  make  an  appropriate  modlfl- 
catlon  to  his  approvablllty  determlnatton 


of  the  affected  portion  of  the  State's  plan 
andwOLxeKfiid  t3aese  regulations. 

EPA  snmmarlaed  its  findings  on  each 
major  Issae  lalsed  during  tZie  pubUe 
haaring  process  fn  a  technical  support 
dpcumeat.  Tills  docimient,  the  recocd  oi 
the  January  22, 1075  public  hearing,  and 
the  record  ol  iHibUc  comment  on  EPA's 
proposal  to  dlsajQCOve  Regulation  S,  Is 
available  for  review  at: 


EnvironsKMitat  twubrntUmi  AgBBcy,  Hagiozi  X, 
laoe  Bixtta  ATttnu*.  Smttle,  WartiUnctoa 
9aL01. 

EaTlronmentAl  I^otactlos.  Agency,  Preeilom. 
of  Information  Reference  tTnlt,  401  If 
Street  SW.,  Washington,  D.C.  304tS0. 

Idaho  Department  of  Health  and  Welfare, 
Statebouse,  Botoe,  I<laho  83730. 

The  regulations  promulgated  hertin 
are  effective  December  19.  197&. 

This  Notice  of  Final  Rulemaking  is 
issued  under  the  authority  of  Section 
110(c)  of  the  Clean  Air  Act  as  amended, 
42  U.S-C.  1857Cr^(c) . 

Dated;  Nevenber  12, 1975. 

Ajlvik  L.  Alm, 
JLcting  Adminiatrator . 

Part  52  of  Chapter  I,  Title  40  oC  the 
Code  of  Federal  Regulations  is  amended 

as  follows: 

Subpart  N — Mabo 

1.  In  !  52.670,  paragraph  (c)  (23  is  rr- 
v-ised  to  read  as  foUows: 

§  S2.470     UtBtificatMMi  of  pUa. 

•       '       •  •  •  •        ' 

(c)  Supplemental  InfOTmatlon  wbls 
submitted  <hi:   •  •  •  ' 

<2)  March  2,  May  5  and  June  9,  1972; 
February  15,  July  23  and  October  16, 
1973;  July  1,  1974  (Indirect  Source  RegiF- 
lation  and  compUimce  schedules) ,  and 
January  10  (Chapter  IV  and  Appendix  F 
of  the  Implementation  Plan,  Regulations 
C  and  S  el  the  "Rules  and  Regulations  for 
the  Contrtrf  ot  Air  PoUutlon  in  Idaho") 
and  January  24,  lf75  (RegulatiOTi  A  of 
the  "Rules  and  Regulations  for  the  Con- 
trol of  Air  Pollution  in  Idaho") . 

2.  Section  52.876  is  amended  by  re- 
vising paragraph  (a)  and  by  axiriing  para- 
griMph  (b)  as  follo\«s: 

§  S2.67^     CmaMmd   Stratasyr    9mMwr   o%- 

lilHkm  iMcntMe  KegiAiu 

(a)  (1)  The  requirements  of  8  51.13  of 
this  chapter  are  not  met  to  the  extent 
discussed  in  paragraph  (a)  (2)  of  this 
section  in  the  Idaho  portion  of  the  East- 
em  Wtahington-Norttiem  Idaho  Inter- 
state R^^ton  since  the  plan  does  not  pro- 
vide for  the  necessary  emission  reduc- 
tions for  the  attainment  and  mainte- 
nance of  the  primary  and  secondary 
standards  for  sulfur  oxides. 

(2^  Reguiatlon  S  of  the  "Rules  and 
Regulations  for  the  Control  of  Air  Pollu- 
tion in  Idaho"  Is  approved  with  the  ex- 
cepthmof  paragraphs  (4),  (5),  (87,  (7), 
and  C17)  o£  scctlen  IV  which  are  disi^- 
pr«vcd  and  aic  i^pJaced  by  paragraph 
(ta)  at  this  section  as  shown  bdow.  Those 
paragraphs  disapproved  by  tfate  nile«»lt- 
inr  are  inconsistent  with  tht  purposes 
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and  provlsl(ms  of  Sectiwi  110  of  the 
Clean  Air  Act 

(b)  Regulation  for  control  <a  sulfur 
dioxide  (SOi)  emissions:  Zinc/lead 
smelter  c(»m)lez. 

(1)  This  section  Is  applicable  to  any 
combined  zinc/lead  smelter  in  the  Idabo 
portion  of  the  Eastern  Washlngtwi- 
Northem  Idaho  Interstate  Region. 

(I)  Theowner(s)  or  operatorCs)  of  the 
smelter  subject  to  this  section  shall  not 
cause  or  allow  the  discharge  of  gases  Into 
the  atmosphere  in  excess  of : 

(o)  2600  parts  per  million  (by  volume) 
SOi-maximum  6-hour  average,  from  any 
single  absorption  suUiu^  acid  produc- 
ing facility  designed  for  the  removal  of 
SOj  as  determined  by  the  method  specl- 
'fled  In  paragraph  (b)(4)(I)  or  (b)(4) 
(ill)  of  this  section. 

(b)  2000  parts  per  million  (by  volume) 
SOi-maxlmum  6-hour  average,  from  the 
lead  main  stack  system  which  consists  of 
the  lead  plant  main  stack  and  secti<ms  1 
and  2  of  the  lead  plant  main  baghouse. 
Emission  concentration  shall  be  deter- 
mined by  the  method  specified  In  para- 
graph ft>)(4)(l)  or  (b)(4) (lU)  of  this 
sectlcm. 

(c)  616,900  Kg  (680  tons)  SO.  per  7- 
consecutive  day  period  (midnight  to  mid- 
night), as  determined  by  the  method 
specified  In  paragraph  (b)  (4)  (11)  of  this 
section.  Such  limitation  shall  apply  to 
the  sum  total  of  SO2  emissions  from  the 
zlnc/lesul  smelter  complex  but  not  In- 
cluding tmcaptiu^  fugitive  emissions 
and  those  emissions  due  solely  to  use  of 
fuel  for  space  heating  or  steam  genera- 
tion. 

(II)  All  SO.  gas  streams  discharged 
from  the  sdnc  plant  roasters  and  the 
strong  SO,  gas  stream  discharged  frtMn 
the  lead  smelter  sintering  machine  shall 
at  all  times  be  processed  through  an  SO. 
removal  facility  which  meets  the  require- 
ments of  paragraph  (b)  (1)  (1)  (a)  of  this 
section.  The  strong  SO.  gas  stream  from 
the  lead  smelter  sinter  machine  is  defined 
as  the  entire  gas  stream  exhausted  from 
the  "strong  g8is"  exit  point  on  the  Input 
end  of  the  lead  smelter  sinter  machine. 

(III)  Gases  shall  not  be  combined  with 
those  arising  from  the  process  (es)  served 
by  the  stack (s)  subject  to  the  limitations 
In  paragrai^  (b)(l)(i)  of  this  section 
for  the  purposes  of  decreasing  the  con- 
centration of  SO.  in  such  stack  (8) . 

(2)  (1)  The  owner  (s)  or  operator(s)  of 
the  smelter  subject  to  this  section  shall 
comply  with  the  compliance  schedule 
specified  below  for  hnplementlng  the  re- 
qiilrements  of  this  paragraph: 

(a)  Effective  Immediately  and  imtil 
Jiily  31,  1977,  limit  the  discharge  of  SO. 
into  the  atmosphere  as  defined  by  para- 
graph IV(4)  of  Regulation  8  of  the 
''RTiles  smd  Regulations  for  the  Control 
of  Air  Pollution  in  Idaho". 

(b)  February  15,  1976 — ^Let  contracts 
or  issue  purchase  orders  for  any  equip- 
ment necessary  to  attain  the  emission 
limitations  specified  in  paragrar^i  (b)  (1) 
of  this  section. 

(c)  June  30,  1978 — ^Initiate  on-site 
construction  or  tnstallatlOQ  of  emission 
co.itrol  equipment  or  process  modifica- 
tion. 
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id)  June  30.  1977— CtMnplete  on-site 
constnKJtion  or  Installation  ol  emission 
control  equipment  or  process  modlflca- 

tiOD~ 

(e)  July  31, 1977— Achieve  full  compU- 
ance  with  the  emission  limitation  re- 
qulrranents  of  paragraph  (b)  (1)  of  this 

section. 

(/)  July  31,  1977— Initiate  continuous 
SO.  monitoring  and  record  keeping  re- 
quirements of  paragraph  (b)  (3)  of  this 

section.  i    /  V     # 

(11)  The  owner (8)  or  operator (s)  of 
the  smelter  subject  to  this  section  shall 
notify  the  Administrator  In  writing  with- 
in 5  days  after  the  deadline  for  each  in- 
croneirt  of  progress,  whether  or  not  the 
required  increment  of  progress  has  been 

(ill)  Where  a  performance  test  Is 
deemed  necessary  by  the  Administrator 
in  order  to  determine  whether  compli- 
ance has  been  achieved,  such  a  test  must 
be  completed  by  the  final  compliance 
date  in  the  appUcable  compliance  sched- 
ule. Notice  must  be  given  to  the  Admin- 
istrator at  least  2  weeks  prior  to  conduct- 
ing a  performance  test  to  afford  him 
the  opptwtunlty  to  have  an  observer 
prescint. 

(Iv)  If  the  owner(s)  or  operator(s)  of 
the  smelter  subject  to  this  section  are 
presently  In  compliance  with  any  of  the 
Increments  of  progress  set  forth  in  this 
paragraph,  such  owner (s)  or  operator(s) 
shall  certify  such  compliance  to  the  Ad- 
ministrator within  30  days  of  the  effec- 
tive date  of  this  paragraph.  The  Admin- 
istrator may  request  whatever  support- 
ing Information  he  considers  necessary 
to  determine  the  validity  of  the  certi- 
fication. 

(y)  T^e  owner  (s)  or  operator  (s)  of 
the  smelter  subject  to  this  section  may 
submit  to  the  Administrator  a  proposed 
alternative  compliance  schedule.  No  such 
compliance  schedule  may  provide  for 
final  compliance  later  than  July  31, 1977. 
If  approved  by  the  Administrator,  such 
schedule  shall  replace  the  compliance 
schedule  set  forth  in  this  paragraph. 

(3)  The  owner(s)  or  operator(s)  of 
the  smelter  stUjJect  to  this  section  shall 
Install,  calibrate,  maintain  aaid  operate 
measurement  systems  for  continuously 
monitoring  and  recording  SO.  emission 
concentrations  and  emission  rates  in  the 
lead  smriter  smd  zinc  plant  main  stacks 
and  in  any  other  stack  capable  of  anit- 
ting  greater  than  45,360  Kg  (50  tons) 
SO,  per  year  and  In  any  lead  smelter 
duct  which  would  enable  the  operator  to 
route  stixMig  SO,  gas  streams  directly 
to  the  atmosphere  thereby  bypassing 
around  the  leaA  smelter  sulfuric  acid 
plant.  For  the  purpose  of  tills  para- 
graph, "continuous  monitoring"  means 
the  taking  and  recording  of  at  least  one 
measurement  of  SO,  concentration  and 
stack  gas  flow  rate  fnxn  the  effluent  of 
each  affected  stack  in  each  15-minute 
period  Stack  tests  of  sources  emitting 
less  than  45,360  Kg  (50  tons)  SOs  per 
year  shall  b'e  conducted  quarterly  with 
the  determined  emission  rate  to  be  used 
as  a  fixed  emission  rate  for  that  quarter. 

(I)  By  no  later  than  July  31,  1977, 
and  at  such  other  times  after  that  date 
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as  the  Administrator  may  specify,  the 
SO*  concentration  meas\u«n«it  sj^- 
tem(s)  and  stack  gas  volumetric  flow 
rate  system  (s)  Installed  and  used  pur- 
suant to  this  paragraph  shall  be  demon- 
strated to  meet  the  measurement  system 
performance  specifications  preecrflied  In 
Api^ndicw  D  and  E  to  this  part,  respec- 
tively. The  Administrator  shall  be  noti- 
fied at  least  10  days  prior  to  the  start  of 
the  field  test  period  required  In  Appen- 
dices D  and  E  to  this  i»rt  to  afford  the 
Administrator  the  opportunity  to  have 
on  observer  present. 

(II)  The  sampling  point  for  monitoring 
emissions  shall  be  In  the  duot  at  the  cen- 
troid  of  the  cross  section  if  the  cross  sec- 
tional area  is  less  than  4.647  m*  (50  ft.') 
or  at  a  point  no  closer  to  the  wall  than 
0.914  m  (3  ft.)  If  the  cross  sectional  area 
Is  4.647  m*  (50  ft')  or  more.  The  mcmltor 
sample  point  shall  be  In  an  area  of  small 
spatial  concentration  gradient  and  shall 
be  representative  of  the  average  concen- 
tration in  the  duct. 

(HI)  The  measur«nent  system (s)  In- 
stfJled  smd  used  pursuant  to  this  section 
shall  be  subjected  to  the  manufacturer's 
recommended  zero  adjustment  and  cali- 
bration procedures  at  least  once  per  24- 
hour  operating  period  unless  the  manu- 
facture specifies  or  recommends  cali- 
bration at  shorter  Intervals,  In  which  case 
such  specifications  or  recommendations 
shall  be  followed.  Records  of  these  proce- 
dures shall  be  made  which  clearly  show 
Instrument  readings  before  and  after  zero 
adjustment  and  calibration. 

(Iv)  She-hour  avo-age  SO,  concentra- 
tions and  emission  rates  shall  be  calcu- 
lated in  accordance  with  paragraph  (b) 
(4)  of  this  section  and  recorded  dally. 

(V)  The  owner (s)  or  operator (s)  of 
the  smelter  subject  to  this  peiragraph 
shall  maintain  a  record  of  all  measure- 
ments required  by  this  paragraph.  Meas- 
urement results  shall  be  expressed  in  the 
units  prescribed  by  the  emission  limita- 
tions In  paragraph  (b)  (1)  ot  this  section. 
Six-hour  average  concentration  vsJues 
calculated  pursuant  to  paragraph  (b)  (4) 
(1)  and  (11)  of  this  section  shall  be  re- 
ported as  of  each  hour  for  the  preceding 
6  hours.  Seven-day  emission  rates  calcu- 
lated pursuant  to  parsigraph  (b)  (4)  (1> 
and  (11)  of  this  section  shall  be  reported 
as  of  each  day  (midnight  to  midnight) 
for  the  preceding  7-day  pCTlod.  Any  oc- 
casion wherein  those  strong  gas  streams 
identified  In  paragrai*  (b)  (1)  (II)  of  this 
section  are  not  processed  liiroufiii  an  SO, 
removal  facility  and  are  routed  to  the  at- 
mosphere shall  be  recorded.  The  results 
shall  be  summarized  monthly  and  shall 
be  submitted  to  the  Administrator  with- 
in 15  days  of  tiie  end  trf  each  month.  A 
record  of  such  measurements  shall  be  re- 
tained for  at  least  2  years  following  the 
date  of  such  measurement. 

(vl)  The  continuous  monitoring  and 
recordkeeping  requirements  of  para- 
graph (b)  (3)  of  this  section  shall  become 
applicable  July  31. 1977. 

(4)  (I)  Compliance  with  the  require- 
ments of  paragrar^  (b)(1)  (I)  (a)  and 
(b)(1)  (l)(b)  oi  this  section  shall  be 
determined  using  the  continuous  meas- 
urement system  (s)  Installed,  calibrated. 
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maintainfid  arui  operated  in  accordance 
wilh  the  requirements  of  paragraph  (Iv) 
(3)  of  this  section.  For  the  stack(s) 
equipped  with  tlae  meafiurement  sys^ 
tem<s)  required  by  paragraph  (b)  (S)  of 
this  section  and  subject  to  the  limitattona 
of  paragraphs  (b)  (1)  (i)  (a)  or  (b7  (1)  (D 
( b )  of  this  section,  a  8-hour  average  SOa 
concentration  shall  be  calciilated  as  of 
the  end  of  each  clock  hour  for  the  pre- 
ceding 6  hours,  in  the  following  manner: 

<o>  Divide  each  6-hour  period  into 
twenty-four   (24)    15-minute  segments. 

lb)  Determine  on  a  compatible  basis 
an  SO-  concentration  for  each  15-mxnufe 
period.  These  measurements  may  be  ob- 
tained either  by  continuoiis  integration 
of  all  measurements  (from  the  respec- 
tive aiffected  facility  >  recorded  during  the 
15-minute  period  or  from  the  arithmetic 
average  of  any  number  of  SO^  concen- 
tration readings  equally  spaced  over  the 
15-minute  perutd.  In  the  latter  case,  the 
same  number  of  concentratiMi  reafUngs 
shall  be  taken  in  each  15-minute  period 
and  the  readings  shall  be  similarly  spaced 
within  each  15-minute  period. 

(c)  Calculate  the  arithmetic  average 
of  all  24  concentration  measurements  in 
each  6-hour  period  for  each  attack. 

•  ii)  Compliance  with  the  requirements 
of  pswagraph  (b>  (1*  (i)  <c)  of  this  section 
shall  be  determined  using  the  contin- 
uous measurement  system's)  installed, 
calibrated,  maintained  and  operated  in 
accordance  with  the  requirements  of 
paragraph  (b)  (3)  of  this  secUon.  For  aH 
stacks  equipped  with  the  measiu-ement 
system(s)  requii-ed  by  paragrapii  ib)  (3) 
of  this  section,  the  average  SCK  emission 
rate  for  a  7-day  period  shall  be  calcu- 
lated on  a  daib'  basis  '  midnight  to  mid- 
night) as  follows: 

(o)  Divide  each  6-houi-  period  into 
twenty-four  (24*    15-minutes  segments. 

(b)  Determine  on  a  compatible  \)asia 
an  SO:  concentration  and  a  stack  fu 
flow  rate  measurement  for  each  iS-min- 
ute  period  for  each  affected  stack.  These 
measurements  may  be  obtained  either  bf 
continuous  integration  of  SO.  ccaicen- 
tration  and  stack  gas  flow  rate  measure- 
ments (from  the  respective  affected  fa- 
cilities) recorded  duiing  the  15-minute 
period  or  from  the  arithmetic  average  of 
any  number  of  SO=  concentration  and 
stack  gas  flow  rate  readings  equals 
spaced  over  the  15-minute  period.  In  the 
latter  case,  the  number  of  concentration 
readings  shall  be  taken  in  each  15-miB- 
^  ute  period  and  the  readings  shall  be  siia- 
ilarly  spaced  within  each  l&-mrnute  pe- 
riod. 

(c)  Calculate  the  aritiimetic  average 
( pouDd^BO;  per  hour  i  of  all  24  emission 
rate  matfurements  in  each.  6-hour  pe- 
ri«d  for  each  stack. 

(d)  Calculate  the  SO  emiosion  rate  for 
each  consecutive  7-day  period  (mid- 
night to  midnight)  by  summing  the 
twentj-eight  (2«)  8-hour  average  SO,, 
pwntmcinn  rates  for  each  stack  measured 
over  a  7-day  period  calciilated  per  para- 
graph <b)  (4)  (11)  (c)  of  this  section.  Add 
the  predetermined  constant  for  an 
ssarees  under  50  tons  SO::  per  year  as 
eakalfttcd  per  paragrai^i  (b)  (3)  ot  thk 
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(Jii)  Notwithstanding  the  requirements 
of  pansxapb  Cb)  (4)  (i)  pf  this  section, 
compQuioe  with  the  requirements  of  par- 
agraph (b)(l)(l)(a)  and  (b)(1)  (i)(^) 
of  this  section  shall  also  be  determined 
by  using  Hbe  mcthxMls  described  below  at 
BMth.  times  as  may  oe  specified  by  the  Ad- 
ministrator. For  each  stack  serving  any 
process  or  any  process  designed  for  the 
removal  of  SOu  a  6 -hour  average  SO: 
concentration  shaU  be  determined  as 
follows : 

(a)  The  test  of  each  stack  emission 
concentration  shall  be  conducted  while 
the  processing  unit(s)  vented  through 
such  stack  are  operating  at  or  abbve  the 
maximum  rate  at  which  such  uniKs )  will 
be  operated  and  under  such  other  condi- 
tions as  the  Administrator  may  specify. 

<b)  Concentrations  of  SO;  in  emissions 
siiaT.  be  determined  by  using  Method  8 
as  described  in  Part  60  of  tliLs  chapter. 
The  analytical  and  computational  por- 
tions of  Method's  as  they  relate  to  de- 
teimination  of  sulfui'ic  acid  mist  and 
sulfur  trloxide.  as  well  as  isokinetic 
sampling,  may  be  omitted  from  the  over- 
all test  procedure. 

(c)  Three  independent  seti  of  meas- 
urements of  SO,  concentrations  shall  be 
conducted  during  three  6-hour  periods 
for  eacli  stack.  Each  6-houi-  period  will 
consist  of  three  consecutive  2 -hour  pe- 
riod''.  Measurements  of  emissions  from 
aU  Slacks  on  the  smelter  premises  need 
not  be  ccmducted  simultaneously.  AU 
tests  must  be  completed  within  a  72 -hour 
period. 

((f)  In  using  Method  8.  traversing  shall 
be  conducted  according  to  Method  1  as 
described  in  Part  SO  of  this  cliapter.  The 
minimum  sampling  volume  for  each 
2-hour  test  shall  be  1.132  m"  (40  ft.')  cor- 
rected to  standard  conditions,  dry  basis, 
(e)  The  velocity  of  the  total  effluent 
from  each  stack  evaluated  shall  be  de- 
termined by  using  Method  2  as  described 
in  Part  60  of  this  chapter  and  traversing 
according  to  Method  1.  Gas  analysis  shall 
be  performed  by  using  the  integrated 
sample  technique  of  Method  3  as  de- 
scribed in  Part  60  of  this  chapter.  Mois- 
ture content  shall  be  determined  by  using 
Method  4  except  that  stack  gases  arising 
only  from  a  sulfuric  acid  production  unit 
may  be  considered  to  have  zero  moistuxe 
content. 

(/)  The  gas  sample  shall  be  extracted 
at  a  rate  proporticmal  to  gas  velocity  at 
the  sampling  point. 

(g)  The  SOj  concentration  in  parts 
per  million-maximum  6-hour  average 
for  each  stack  is  determined  by  calculat- 
ing the '  aritlunetic  average  of  the  re- 
sults of  the  three  6-l\our  test  periods 
each  consisting  of  three  2 -hour  teats. 

(5)  TheownexCs)  or  operator(s)  of  any 
combined  ainc/lead  smelter  subject  to 
Besulatlon  S  of  the  'Rules  and  Regula- 
tions for  the  Control  of  Air  Pollution  in 
Id^o"  and  paragraph  (b)  of  ttils  section 
shall  be  in  violation  of  Section  1 13  of  the 
Clean  Air  Act  and  subject  to  the  penal- 
ties specified  therein  if  any  of  the  follow- 
ing occur: 

<1)  Any  Increment  of  the  comrrtiance 
schedule  set  forth  in  Paragrtmh  (16)  of 


Section  IV  of  Regulation  S  Is  not  met  by 
the  date  specified;  or 

( il)  Any  increment  of  the  eompilance 
scftednle  set  forth  in  paiagiatJt  <b)  (?) 
of  this  section  Is  not  met  br  the  d»te 
specified;  or 

(ttl)  Any  emission  limitatimi  set  forth 
in  Paragrapfa  (4)  of  Section  IV  of  Regu- 
lation S  which  has  been  incorporated  by 
reference  into  tUs  regtdation  per  para- 
graph (bX^XiXff)  of  this  section,  is 
exceeded;  or 

(fv)  After  Jtfly  31,  1977  any  emission 
limitation  set  forth  in  paragraph  (bXI) 
of  this  section  is  exceeded;  or 

(V)  Any  ambient  air  quality  standards 
for  SO/ as  defined  by  paragraph  (3)  (J> 
(i)  of  Section  IV  of  Regulation  S  is  ex- 
ceeded after  the  dates  specified  in  para- 
graph (3)(i)(i)  of  Section  IV  of  Regu- 
lation S  in  the  designated  HabfBty  aiea : 
or 

(vi)  Operation  of  the  snpptementary 
control  system  is  not  condticted  In  ac- 
cordance witii  flie  Idaho  Department  of 
Health  and  Welfare  approved  operational 
manual;  or 

(vll)  The  reporthig-  requtrementi  of 
Paragraph  (12)  of  Section  IV  of  Regu- 
lation S  are  not  meL 

§  S2.AIM      LAnMMderil 

3.  In  5  52.689.  footnote  (d)  beneath 
the  table  setting  fortI>-^dates  of  attain- 
ment of  national  stanoards  is  amended 
to  read  as  follows: 

d.  July  31,   19T7. 

4.  In  §  52.6S&.  ihe  letter  "b'  indicating 
the  date  for  the  attainiaratt  o£  the  na- 
tional secondary  ambient  air  quality 
standard  for  SO:  ii.  the  Eastern  Wash- 
ington-Northern Idftho  Interstate  Air 
(Quality  Control  Regioo  la  amouied  to 
read  "e."  and  footaoie  (e>  la  added  be- 
neath the  table  to  read  as  follows: 

e.  July  31.  1978. 

IFR   Doc.75-3115a   FU«d    ll-ia-75;»:46   ami 

Title  43 — Public  Lands:  iatcriw^ 

SUBTTTLC  A— OFFICE  OF  THE  SeCHTrAirY 
OF  THE  IMTCRNM 

PART  22— ADMINISTRATIVE  CLAIMS 
UNDER  THE  FEDERAL  TORT  CtAfMS  ACT 

Procedure  tor  FMing  Claims 

The  Department  of  the  Interior  is 
amending  Part  22,  Section  3  of  Title  43 
of  the  Code  of  Federal  Regulations,  Ad- 
ministratnne  Cteims  Under  the  Federal 
Tort  Claims  Act,  to  reflect  decentraliza- 
tion within  the  Sohcttor's  Office  for 
handling  various  tort  claims  against  the 
Department.  This  function  is  now  to  be 
handled  entirely  by  the  appropriate  As- 
sociate, Re^onal,  or  Field  Solicitor.  In 
the  past,  there  was  an  administrative  ap- 
peal to  the  SoMcitor's  Office  if  the 
claimant  was  dissattslfed  with  the  deter- 
mination of  the  Regional  or  Fteld  Solici- 
tor. Now  a  claimant  may  request  recon- 
sideration from  the  deciding  office  or  file 
suit  within  six  montlis. 

The  purpose  of  tbe  change  is  to  de- 
centralize to  the  extent  possible  the 
clatms-resolving  functions  of  the  Depart- 
ment of  the  Interior  by  placing  them 
witii  those  persons  who  provide  legal 
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sapp<M-t  directly  to  the  program  agencies. 
The  transfer  win  be  effectlTe  immedi- 
ately ui>on  implementation,  except  that 
those  claims  presently  in  process  shall 
be  continued  to  be  handled  under  the  (Ad 
procedures,  i.e.,  until  the  six-month  as>- 
peal  period  within  the  Department  has 
elapsed. 

Notice  is  also  given  that  Appendix  A 
of  Part  22  of  TlUe  43  of  the  Code  oi  Ped- 
er£il  Regulations  is  revoked  in  its  en- 
tirety, as  the  time  limitation  for  filing 
claims  accruing  on  or  before  January  17, 
1967,  has  expired. 

Because  Part  22  consists  of  rules  of 
agency  (jrganlzatlon,  procedure  and  prac- 
tice, adoption  of  the  revised  Section  3  of 
Part  22  through  the  rulemaking 
pnxiedure  prescribed  in  5  U.S.C.  553  is 
not  required,  and  the  revised  Section  3  of 
Part  22  is  accordingly  adopted  without 
resort  to  th&procedure.  In  accordance 
with  the  public  policy  expressed  in  5 
U.S.C.  553  and  the  Department's  policy 
statement  of  May  4,  1971.  on  rulemaking 
procedures,  interested  persons  may,  how- 
ever, submit  written  comments,  sugges- 
tions, data,  or  argimients  concerning  the 
amended  Section  3  of  Part  22  to  the  As- 
sistant Solicitor — General  Legal  Serv- 
ices, Office  of  thi  Solicitor,  U.S.  D^art- 
ment  of  the  Interior,  Washington,  D.C. 
20240,  on  or  before  December  5,  1975.  All 
such  comments  received  wiH  be  given  full 
consideration. 

Comments  received  will  be  available 
for  examination  at:  Room  6525,  U.S.  De- 
partment of  the  Interior,  18th  and  C 
Streets.  N.W..  Washington,  D.C.  20240. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  5  U.S.C.  301, 
5  UJ3.C.  552,  and  28  U.S.C.  2672,  Part  22. 
Section  3  of  Title  43  of  the  Code  of 
Federal  Regulations,  is  amended  as 
follows : 

1.  Section  22.3  is  revised  as  follows: 

§  22.3     Procedare  for  filing  claims. 

(a)  The  procedure  for  filing  and  the 
contents  of  claims  shall  be  pursuant  to 
I!  14.2.  14.3  and  14.4  of  the  Regulations 
(28  CPR  Part  14) . 

(b)  Claims  shall  be  filed  directly  with 
the  local  field  office  of  the  Bureau  or 
Office  of  the  Department  out  of  whose 
activities  the  accident  or  Incident 
occurred. 

(c)  Upon  receipt  of  a  claim,  the  time 
and  date  of  receipt  shall  be  recorded. 
The  claim  shall  be  forwarded  with  the 
Investigative  file  immediately  to  the  ap- 
propriate Associate,  Regional,  or  Field 
Solicitor  for  determination. 

2.  Appendix  A  to  Part  22  is  revoked. 

RlCHARB  R.  Hm. 
Deputy  Assistant  Secretary 
of  the  Interior. 
Nov.  11,  1975. 
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Tni«47 — TMscominunteatioii 

CHAPTER  I— FEDCRAL  COMMUNICATIONS 
COMMISSION 

(PCC  75-ia471 
PART   15— RADIO  FREQUENCY   DEVICES 

MHz  Accuracy  Standard  for  Detented  UHF 
TV  Tuning;  Petition  for  Extension  of 
EffKUveDate 

1.  The  Commission  has  received,  from 
Sarkes  Tarzlan,  Inc.,  the  General  In- 
strument Corporation,  and  the  Con- 
sumer Electronics  Group  of  the  Elec- 
tronic Industries  Association,  petitions 
for  extension  of  the  effective  date  of 
8  15.68(d)  (4)  of  the  Rules  to  July  1, 
1977. 

2.  Section  15.68(d)  C+i^ads  as  follows: 

(4)  On  or  after  July  1.  1978,  a  70-po8itlon 
non-memory  vtur  detent  tuning  system  may 
be  used  to  meet  the  requirements  of  this 
section,  providing  either  or  the  following 
two  conditions  is  met:  •    ' 

(I)  J'or  onjf  television  receiver  (mono- 
ehrome  or  color) .  The  need  for  routine  fine 
tuning  of  tTHF  channels  la  eliminated. 

Note:  This  reqiUrement  will  be  considered 
met  In  each  of  the  following  circumstances: 

The  receiver  is  provided  with  AFC  and  a 
channel  selection  mechanism  that  Is  cajiable 
of  positioning  the  tuner  to  receive  each  UHF 
channel  at  its  designated  detent  position 
with  a  marlTTnim  deviation  from  correct  fre- 
quency on  any  detent  setting  not  exceeding 
±1  MHz,  when  approached  from  either  di- 
rection of  rotation. 

The  receiver  Is  provided  with  AFC  and  a 
channel  selection  mechanism  that  Is  capable 
of  positioning  the  tuner  to  receive  each  UHF 
channel  at  Its  designated  detent  position 
withm  the  puU  in  range  of  the  AFC,  when 
approached  from  either  direction  of  rotation. 

The  receiver  is  provided  with  any  other 
timing  system  that  produces  and  maintains 
detented  tuning  accuracy  of  the  same  order 
as  the  above  specified  systems. 

(II)  For  monochrome  receivers  only.  The 
UHF  channel  selection  mechanism  is  capable 
of  positioning  the  timer  to  receive  each  UHF 
channel  at  its  designated  detent  position, 
with  maxlmnm  deviation  from  correct  fre- 
quency on  any  detent  setting  not  exceeding 
±1  MHz,  when  approached  from  either  di- 
rection of  rotation. 

Por-practical  purposes,  this  rule  Imposes 
a  ±1  MHz  timing  accuracy  standard  as 
of  July  1,  1976.  Petitioners  ask  that  the 
current  ±2  MHz  standard  be  continued 
in  effect  until  July  1. 1977.  on  the  tFround 
that  tuners  meeting  the  more  stringent 
standard  will  not  be  available  to  receiver 
manufacturers  in  sufficient  quantity  by 
July  1, 1976. 

3.  When  the  present  text  of  Section 
15.68(d)  (4)  was  adopted,  the  Commis- 
sion noted  that  tuner  manufacturers 
might  not  be  able  to  siipply  detented 
UH?  tuners  with  a  ±1  MHz  tunhig  ac- 
curacy in  sufficient  quantities  and  Indi- 
cated that  the  date  July  1.  1976  might 
have  to  be  extended.'  It  i^pears  now 


1  Docket  No.  10722,  Report  and  Order 
adopted  October  17.  1973,  43  FCC  2d  396.  38 
FR  29809. 


that  we  may  hav«  been  somewhat  orer 
optimistic  in  our  estimate  that  a  de- 
tented UHF  tuner  wUh  a  ±1  MHz  tuning 
accuracy  could  be  made  ankilaUe  in  pro- 
duction quantities  within  the  short  time 
frame  we  ha4  established.  Although  In- 
dustry has  fallen  short  of  this  goal.  It  h«8 
nevertheless  done  an  outstanding  Job- In 
improving  the  tuning  accuracy  of  de- 
tented UHF  tuners  so  that  industry  Is  in 
general  compliance  with  the  ±2  MHz 
tuning  accuracy  standard  thAt  became 
effective  on  July  1.  1975. 

4.  Petitioners'  requests  are  re^^isonaUe, 
and  it  is  fairly  obvloxis  that  they  must  be 
granted;  we  cannot  require  the  use  of 
non-existent  equipment.  Moreovo-.  re- 
ceiver manufacturers  should  at  this  time 
be  ordering  tuners  for  use  in  receivers 
to  be  manufactured  after  July  1.  1976, 
and  require  guidance  now  as  to  the  1976 
requirement.  In  view  of  these  facts,  the 
delays  occasioned  by  the  issuance  of  a 
Public  Notice  pursuant  to  Section  1.403 
of  the  Rules  and  by  issuance  of  a  Notice 
of  Proposed  Rule  Making  would  be  con- 
trary to  the  public  interest. 

5.  In  addition,  we  will  in  the  near  fu- 
ture consider  permanent  retention  of  the 
±2  MHz  tuning  accuracy  standard  for 
channels  70-83.  These  channels  are  uti- 
lized by  TV  translators  on  a  secondary 
basis.  Alignment  of  the  timer  Is  more 
difficult  at  higher  frequencies,  and  eas- 
ing the  accuracy  standard  for  these 
channels  would  materially  aid  the  tuner 
manufacturer  in  his  efforts  to  meet  the 
±1  MHz  standard  on  channels  14-69. 

6.  In  view  of  the  foregoing,  it  Is 
ordered  effective  December  19.  1975,  that 
§  15.68  of  the  Rules  is  amended  as  set 
out  below.  AuUiority  for  this  amendment 
is  contained  in  Sections  4(1) ,  303  (r)  and 
(s) .  and  330  of  the  Communications  Act 
of  1934.  as  amended.  47  U.S.C.  154(1), 
303(r)  and  (s), and 330. 

(Sees.  4,  303.  307.  48  Stat.,  as  amended.  lOM. 
1082,    1083;    47   TTB.C.    164,    303,   307) 

Feskral  CoiartnacATtosia 

CottMISSIOK, 

[seal]        Vincent  J.  Mullins, 

Secretary. 

Adopted:  November  5, 1975. 

Released:  November  11, 1975. 

The  introductory  text  of  !  15.68(d)  (4) 
is  revised  to  read  as  follows : 

§15.68  AU-«luuinel  tcievision  broadcast 
reeepUon;  receivers  manufactured 
after  July  1,  1971. 

•  •  •  '  •  • 
(d)    •    •    • 

(4)  On  or  after  July  1,  1977,  a  70- 
position  non-memory  UHF  detent  tuning 
system  may  be  used  to  meet  the  require- 
ments of  this  section,  providing  either 
of  the  following  two  requirements  Is  met; 

•  •  •  •  • 
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[DocketNo.  20340;  RM  No.  1W3;  FCC 
76-1238) 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

Demonstration  of  Marine  Radar  Equipnient 

1.  On  January  28,  1975,  we  released  a 
Notice  of  Proposed  Rule  Making  In  this 
Docket.  The  Notice  was  published  in  the 
Fkderal  Register  on  February  3,  1976, 
(40  FR  4942).  The  dates  for  filing  com- 
ments and  replies  thereto  have  passed. 

2.  The  purpose  of  this  Rule  Making  Is 
to  remove  certain  unnecessary  restric- 
tions on  the  demonstration  of  marine 
radar  equipment.  Previously,  persons  en- 
gaged in  the  sale  of  tjTie  approved  marine 
radar  equipment,  who  desired  to  demon- 
strate such  equipment  to  prospective  cus- 
tomers, were  only  permitted  to  do  so 
under  an  experimental  authorization 
pursuant  to  Part  5  of  the  rules  and, 
therefore,  subject  to  the  stringent  condi- 
tions precedent  imposed  on  experimental 

-licensees.  It  was  felt  that  the  proposed 
rule  amendments  would  eliminate  cer- 
tain conditions  which  are  necessarily  im- 
posed on  experimental  radio  activities 
but  which  are  not  necessary  for  the 
demonstration  of  type  approved  radar 
equipment  for  sale  purposes. 

3.  Comments  were  filed  by  Hubbard 
Broadcasting,  Inc.,  fully  endorsing  the 
Commission's  proposal  and  urged  its 
adoption  on  the  grounds  that  the  pro- 
posed rule  amendments  will  greatly  al- 
leviate the  minecessary  burdens  placed 
on  marine  radar  demonstrators  and  fa- 
cilitate the  promotion  and  distribution 
of  much  needed  marine  radar  equipment. 

4.  AccordirmfZi/,  it  is  ordered.  That  pur- 
suant to  the  authority  contained  in  Sec- 
tions 4(1)  and  303  (b),  (d),  (e),  (f),  (j) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended.  Part  81  of  the  Rules  is 
amended  effective  December  19,  1975,  as 
set  forth  below. 

5.  It  is  further  ordered,  That  this  pro- 

ceeeding  is  terminated. 

(Sees.  4,  303.  48  Stat.,  as  amended.  1066,  10S2; 
(47  VS.C.  154,  303) ) 

Adopted:  Novwnber  4, 1975. 

Released:  November  11, 1975. 

Federal  ComnmicATiONS 
ComnssioiT, 

[SIAL]  VmCENT  J.   MUILINS, 

Secretary. 


RULES  AND  REGULATIONS 

Part  81  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  A  new  paragraph  (r)  is  added  to 
S  81.4  to  read  as  follows: 

§  81.4    Maritime  radiodeterminaiion  serv- 
ice. 

L^        •        *        •        • 

(r)  Shore  radar  test  station.  A  shore 
radar  station  used  solely  for  the  demon- 
stration of  maritime  radar  apparatus. 

2.  A  new  i  81.404  is  added  to  read  as 
follows: 

§  81.404      Shore  radar  lest  stations. 

(a)  Sales  equipment  demonstrators 
shall,  at  least  24  hours  prior  to  ,the  date 
of  any  equipment  demonstration,  notify 
in  writing  the  Commission's  Engineer- 
in-Charge  of  the  District  Office  in  which 
the  station  Is  to  be  operative  of  the 
following : 

(1)  The  name  of  the  licensee: 

(2)  The  operating  power,  emission, 
bandwidth,  and  radio  frequency: 

( 3 )  The  name  and  telephone  number  of 
a  person.' who  can  establish  prompt  com- 
munications on  a  24-hour  basi^,  with  the 
equipment  operator  to  coordinate  com- 
pliance with  §  81.175  of  the  Commission's 
rules;  and 

(4)  The  Einticipated  intinerary  of  the 
equipment  operator,  including  approxi- 
mate dates  and  geographic  locations. 

(b)  Shore  radar  test  stations  author- 
ized under  this  part  shall  not  cause  Inter- 
ference to  imy  other  station  authorized 
In  accordance  with  the  Table  of  Fre- 
quency Allocations. 
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Title  49 — ^Transportation 

CHAPTER     X— INTERSTATE     COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL   RULES  AND 
REGULATIONS 

[Amdt.  1:   S.O.  No.  1213] 

PART  1033— CAR  SERVICE 

St.  Louis-San  Francisco  Railway  Company 
Authorized  To  Operate  Over  Tracks  of 
the  Kansas  City  Southern  Railway 
Company 

At  a  Session  of  the  Interstate  Com- 
merce   Commission,    Railroad    Service 
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Board,  held  in  Washington,  D.C.,  on  the 
13th  day  of  November,  1975. 

Upon  further  consideration  of  Service 
Order  No.  1213  (40  FR  21959),  and  good 
cause  appearing  therefor: 

It  is  ordered.  That:  8  1033.1213  (St. 
Louis-San  Francisco  Railway  Company 
Authorized  to  Operate  over  tracks  of  the 
Kansas  City  Southern  Railway  Com- 
pany) Service  Order  No.  1213  be,  and  it 
is  hereby,  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof: 

<e)  Expirtition  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
May  15,  1976,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,- Novem- 
ber 15, 1975. 

(Sees.  1,  12.  15.  and  17(2).  24  Stat.  376,  383. 
384,  as  amended;  49  VB.C.  1,  12.  16,  and 
17(2).  Interprets  or  applies  Sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended. 
54  Stat.  911;  49  UJB.C.  1(10-17).  16(4).  and 
17(2).) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division  as  agent  of  aU  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  t^e  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 

Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IPRDoc.75-31296  Piled  ll-18-75;8:46  am] 


proposecf  rules 


This  Mction  of  the  rCDERAL  NtUISIU  contain*  notiCM  to  tha  pufaNc  at  tha  propoaad  iaauanca  of  rulas  and  ragulaHons.  The  puiposa  of 
Is  to  givs  brtarastad  parMfis  an  opportunity  to  participate  in  the  rule  making  prior  to  th«  adoption  of  tha  final  rulas. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26CFR  Parti] 

INCOME  TAX 

Certain  Trustees  of  Individual  Retirement 
Accounts;  Notice  of  Proposed  Rule 
Making 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  below  in  tentative  form 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  ad(H>tlon  of  such  regulations,  con- 
sideraUcm  will  be  given  to  any  cwnments 
portalnlng  thereto  which  are  submitted 
in  writing  (preferably  six  copies)  to  the 
CommisiMier  of  Intemtd  Revenue,  At- 
tention: CC:LR:T,  WashingtMi,  D.C. 
20224.  by  December  19,  1975.  Pursuant 
to  26  CPR  601.601(b),  designations  of 
material  as  ccmfidential  or  not  to  be  dis- 
closed, contained  in  such  comments,  will 
not  be  accepted.  Thus,  persons  submit- 
ting written  comments  should  not  in- 
clude therein  material  that  they  consider 
to  be  confidential  or  Inappropriate  for 
disclosure  to  the  public.  It  will  be  pre- 
sumed by  the  Internal  Revenue  Service 
that  every  written  comment  submitted 
to  it  in  response  to  this  notice  of  pro- 
•posed  rule  making  is  Intended  by  the  per- 
son submitting  it  to  be  subject  in  its  en- 
tirety to  public  Inspection  and  copying  In 
accordance  with  the  procedures  of  26 
CPR  601.702(d)  (9).  Any  i>erson  submit- 
ting written  comments  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should  submit  a  request,  in  writing,  to 
the  Commissioner, by  December  19.  1975. 
In  such  case,  a  piibuc  Clearing  will  he 
held,  and  notice  of  the  time,  place,  and 
date  will  be  putdished  in  a  subsequent  is- 
sue of  the  Federal  Register,  unless  the 
person  or  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  TTie  proposed  regulations  are  to 
be  issued  under  the  authority  contained 
In  sections  408(a)  (2)  and  7805  of  the  In- 
ternal Revenue  Code  of  19S4  (88  Stat. 
959,  68A  Stat.  917;  26  UJS.C.  408(a)(2) 
7805). 

Donald  C.  Alexander, 

Commissioner  of 
IntemaLBevenue. 

TMr  document  contains  proposed 
amendments  to  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  in  order  to  pro- 
vide rules  under  section  408(a)  (2)  of  the 
Internal' Revenue  Code  of  1954,  as  added 
by  section  2002(b)  of  the  Employee  Re- 


tirement Income  Security  Act  of  1974 
(88  Stat.  959)  as  to  the  persons,  other 
than  a  bank,  who  may  serve  as  trustees 
of  individual  retirement  accounts. 

Section  408(a)  (2)  of  the  Code  requires 
that  the  trustee  of  an  individual  retire- 
ment account  be  a  bank  or  such  other 
person  who  demonstrates  to  the  satis- 
faction of  the  Commissioner  of  Internal 
Revenue  that  the  maimer  in  which  such 
other  person  will  administer  the  individ- 
ual retirement  account  will  be  consistent 
with  the  requirements  of  section  408  of 
the  Code. 

Proposed  §  1.408-20))  (2)  (U)  requires 
tiiat  a  person,  other  than  a  bank,  desir- 
ing to  qualify  as  a  trustee  of  an  individ- 
ual retirement  accoimt  must  satisfy  the 
applicable  requirements  of  the  regula- 
tions under  section  401(d)(1),  relating 
to  nonbank  trustees  of  pension  and  prof- 
it-sharing plans  benefiting  ovmer- 
employees. 

Proposed    Amendmekt    to   the 

RECmATIOIfS 

In  order  to  provide  rules  imder  section 
408(a)(2)  at  the  Code,  the  Income  Tax 
Regulations  (26  CFR  Part  1)  are 
amended  by  inserting  Immediately  after 
S  1.408-2(b)  (2)  (1)  the  following  para- 
graph (b)  (2)  (11) : 

§  1.408—2      Individual       retirement       ac- 
counts. 

*  •  •  •  • 

(b)  Requirements.  •  •  • 

(2)  Trustee.  •   •   • 

(ii)  A  person  may  demonstrate  to  the 
satisfaction  of  the  Commissioner  that 
the  manner  in  which  he  will  administer 
the  trust  will  be  consistent  with  the  re- 
quirements of  section  408  only  upon  the 
filing  of  a  written  application  to  the 
Commissioner  of  mtemal  Revenue,  At- 
tention: E:EP,  IntemsJ  Revenue  Service, 
Washington,  D.C.  20324.  Such  applica- 
tion must  meet  the  applicable  require- 
ments of  $  1.401-12(n)  (3)  through  (7) 
rdating  to  nonbank  trustees  (rf  pension 
and  profit-sharing  trusts  benefiting 
owner  employees. 
[FB  Doc.  76-31173  Filed  11-17-76:9 :04  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[25  CFR  Parts  60.  IM] 

PER  CAPITA  PAYMENT  ASPECTS  OF 
INDIAN  JUDGMENT  FUNDS 

Protection  of  Shares  of  Mfnors,  Legal  In- 
competents and  Deceased  Beneficiaries 

November  13,  1975. 
This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 


the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2. 

Notice  is  hereby  given  that  it  Is  pro- 
posed to  revise  §  60.10  of  Part  60,  Sub- 
chapter G.  Chapter  1.  and  i  104.4  of 
Part  104.  Subchapter  J.  Chapter  1,  of 
Title  25  of  the  Code  of  Federal  Regula- 
tions. These  revisions  are  proposed  pur- 
suant to  the  authority  contained  in  5 
U.S.C.  301  and  Section  6  of  the  Act  of 
October  19,  1973  (87  Stat.  466,  46«,  25 
U.S.C.  1406). 

The  purpose  of  these  revisions  is  to 
provide  more  specific  guides  for  the 
handling  and  protection  of  per  capita 
shares  of  judgment  funds  of  Indian 
minors,  legal  incompetents  and  deceased 
beneficiaries. 

It  is  the  policy  of  the  Department  of 
the  InterI(M-,  whenever  practicable,  to  af- 
ford the  public  an  opportimlty  to  partici- 
pate in  the  rulemaking  f»-ocess.  Accord- 
ingly, interested  perso^  may  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  revisions  to 
the  Commissioner  of  Indian  Affairs;  At- 
trition: Division  of  Tribal  Government 
Services,  Washingtcm.  D.C.  80245.  on  or 
before  January  19,  1976. 


PART    60— USE    OR    DISTRIBUTION    OF 
INDIAN  JUDGMENT  FUNDS 

1.  It  is  proposed  to  revise  §  66.10  of 
Part  60,  Subchapter  G,  Chapter  1  of  Title 
25  of  the  Code  of  Federal  Regulations  to 
readies  follows. 

§  60.10  J  Per  rapita  payin^'nl  a<ipert8  of 
pl<^ns  and  protection  of  funds  ac- 
cruing to  nainon,  legal  incompetents 
and  deceased  benefieiarics. 

(a)  T3ie  per  capita  shares  of  living 
competent  adults  shaD  be  paid  directly 
to  them.  The  shares  of  minors,  legal  In- 
competents and  deceased  Individual  ben- 
eficiaries, enhanced  by  Investment  earn- 
ings, ^all  be  held  in  Individual  Indian 
money  (IIM)  accounts  unless  otherwise 
provided  as  set  out  In  this  section.  While 
held  in  IIM  amounts  said  shares  shall  be 
invested  pursusmt  to  25  D.8.C.  9  162a  and 
shall  be  the  property  (rf  the  minors  or 
legal  Incompetents  or  the  estates  of  the 
deceased  Individual  beneficiaries  to 
whc»n  the  per  capita  payments  were 
made. 

(b)(1)  Unless  otherwise  provided  in 
paragraph  (b)  (2)  of  this  section,  minors' 
per  capita  shares,  untH  the  mlnms  attain 
the  age  of  18  years.  s*iall  be  retained  in 
Individually  segregated  IIM  ticcounts 
and  handled  as  provided  in  25  CFR 
104.4.  Should  it  be  determined  that  the 
funds  are  to  be  invested  pursuant  to  a 
trust,  minors  who  (will  have  reached  the 
age  of  18  ye&rs  wllhln  six  months  after 
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the  establishment  of  the  trust  shall  have 
their  funds  retained  at  Interest  in  HM 
accounts  and  paid  to  them  \ipon  attain- 
ing their  majority. 

(2)  A  private  trust  for  the  minors  per 
capita  shares  may  be  established  si4>ject 
to  the  approval  of  the  tribal  governing 
body  and  the  Secretary  on  the  foUowing 
conditicHis: 

(i)  The  tribal  governing  body  specin- 
cally  requests  the  establishment  of  such 
trust  and  the  trust  provides  for  segre- 
gated amoimts  to  each  Individual  minor, 
based  on  his  per  capita  share,  and 

(il)  The  trust  agreement  specifically 
provides  that  the  investment  policy  to 
be  followed  is  that  of  preserving  the 
trust  corpus  and  of  obtaining  the  high- 
est interest  rates  current  money  markets 
can  safely  provide.  The  trust  agre^nent 
miist    further    provide    that    maturity 
dates  of  Investments  cannot  exceed  the 
period  of  the  trust  and  that  only  the 
following  types  of  Investment  shall  be 
made:   United  States  Treasury  obUga- 
tlons;   Federal  agency  obligations;   re- 
purchase/resell     agreements;      United 
States  Treasury  bills;  Bankers'  accept- 
ance, provided  the  assets  of  the  issuing 
bank  exceed  $1  billion  or  the  issutog 
bank  pledges  full  collateral;  Certlflcates 
of  deposit,  provided  the  assets  of  the  Is- 
suing bank  exceed  SI  billion  or  the  Issu- 
ing bank  pledges  full  collateral;  CJom- 
mercial    paper,    provided    it    is    rated 
prime-2  by  Moody  or  A-2  by  Standard 
and  Poor  or  is  obligation  of  a  company 
with  outstanding  unsecured  debt  rated 
Aa  by  Standard  and  Poor. 

(c)  The  per  capita  shares  of  le«al  In- 
competents shall  be  hdd  in  IIM  accounts 
and  administered  pursuant  to  the  provi- 
sions of  25  CFR  104.5.  ^  .   ^,  ^^     , 

(d)  The  shares  of  deceased  individual 
beneficiaries,  plus  aU  Interest  and  Invest- 
ment Income  accruing  thereto,  shall  be 
paid  to  their  heirs  and  legatees  upon 
their  determination  as  provided  in  43 
CFR,  Part  4.  Subpart  D. 

(e)  All  per  capita  shares.  Including  all 
Interest  and  investment  income  accruing 
thereto,  while  they   are  held  in  trust 

•  vmder  the  provisions  of  this  section  shall 
be  exempt  from  Federal  and  State  In- 
come taxes  and  shaU  not  be  considered 
as  income  or  resources  when  determin- 
ing the  extent  of  eliglbUity  for  assistance 
imder  the  Social  Security  Act,  as 
amended. 

(f)  All  per  capita  shares  or  portions 
thereof.  Including  all  interest  and  invest- 
ment Income  accruing  thereto,  which  are 
not  paid  out  but  which  remain  imclalmed 
with  the  Federal  Government  shaJl  be 
maintained  separately  and  be  enhanced 
by  investment,  and  shall,  unless  other- 
wise provided  in  an  effective  plan  or  In 
enabling  legislation,  be  subject  to  the 
provisions  of  the  Act  of  September  22, 

.  1961.  75  Stat.  584.  No  per  capita  share  or 
portion  thereof  shall  be  transferred  to 
'the  U.S.  Treasury  as  "Monies  Belonging 
to  Individuals  Whose  Whereabouts  are 
Unknown." 


PROPOSED  RULES 

PART  104— INDEFINITE  INDIAN  MONEY 
ACCOUNT 

2.  It  is  pn^wsed  to  review  { 104.4  <rf 
Part  104,  Bubehapter  J.  Chapter  1.  of 
Title  25  of  the  Code  of  Federal  Regula- 
tions to  read  as  follows. 

§  104.4     Minors. 

(a)  Funds,  other  than  judgment  fimds 
which  exceed  $100  in  amount,  of  a  minor 
may  be  disbursed  in  such  amoimts 
deemed  necessary  in  the  best  interest  of 
the  minor  for  the  minor's  support, 
health,  education,  or  welfare  to  parents, 
legal  guardians,  fiduciaries,  or  to  persons 
having  the  control  and  custody  of  the 
minor  imder  plans  approved  by  the  Sec- 
retary, or  the  minor  directly,  upon  such 
conditions  as  the  Secretary  may  pre- 
scribe. The  Secretary  will  require  modi- 
fication of  an  approved  plan  whenever 
deemed  In  the  best  interest  of  the  minor. 

(b)  Judgment  funds^exceeding  $100  in 
amount,  including  tttfe  interest  income 
accruing  thereto,  of  a  minor  shall  not  be 
disbursed  until  the  minor  reaches  18 
years  of  age.  At  that  time,  unless  the 
minor  is  under  legal  disability,  the  minor 
shall  be  entitled  to  withdraw  his  judg- 
ment funds  and  accrued  investment  in- 
come as  provided  in  §  104.3.  If  the  minor 
is  under  legal  disability  upon  reaching 
his  majority,  his  judgment  funds  and 
accrued  investment  income  thereon  shall 
be  handled  pursuant  to  §  104.5. 

Raymond  V.  Butler, 
Acting  Deputy  Commissioner 
of  Indian  Affairs. 

[FB  Doc.75-31186  FUed  11-18-75:8:45  ami 


DEPARTMENT  OF 
TRAr*$PORTATlON 

Federal  Aviation  Administration    < 

[14CFRPart71] 

(Airspace  Docket  No.  75-SO-146) 

TRANSITION  AREA 

Proposed  Alteration  and  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Cherry  Point  MCAS,  N.C., 
transition  area  and  designate  the  Beau- 
fort, N.C.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Atr  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  December  19,  1975 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments for  Informal  conferences  wiUi  Fed- 
eral Aviation  Administration  officials  may 
be  made  by  contacting  the  Chief,  Air- 
space and  Procedures  Branch.  Any  data, 
views   or   arguments   presented   during 


such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
em  Region,  Room  645.  3400  Whipple 
Street,  East  Point,  Ga. 

The  Cherry  Point  MCAS  transition 
area  described  in  §  71.181  (40  FR  441) 
would  be  amended  by  deleting  the  pres- 
ent description  and  substituting  the  fol- 
lowing therefor: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.6-inlle 
radius  of  Cherry  Point  MCAS  (latitude  34° 64' 
30"  N..  longtltude  76''B3'00"  W.);  excluding 
the  pOTtlon  within  the  New  B<(m,  N.C.,  tran- 
sition. 

The  Beaufort,  N.C..  tranaltlon  area  would 
bo  designated  aa:  That  airspace  extending 
upward  from  700  feet  above  the  siirface 
wltlhln  a  6.B-mlle  radius  of  Beaufort-More- 
head  City  Airport  (Utltude  34°44'00"  N., 
longitude  76*  39 '46"  W.) ;  within  3  miles  each 
Bide  of  the  008*  bearing  from  the  Morehead 
RBN  (latitude  34'43'49"  N.,  longitude 
76°39  y  W.),  extending  from  the  8J5-mile 
radius  area  to  8.6-mlle  north  of  the  RBN. 

The  Cherry  Point  MCAS  transition 
area  would  be  altered  by  revcAing  an 
extension  which  Is  no  longer  required 
and  by  deleting  referMice  to  the  Beau- 
fort-Morehead  City  Airport.  A  separate 
transition  area  extoision  predicated  on 
the  Morehead  RBN  is  required  to  pro- 
vide controlled  airspace  protectlMi  for 
IFR  aircraft  executing  the  proposed 
NDB  RWY  21  instrument  approach  pro- 
cedure to  the  Beaufort-Morehead  City 
Airport. 

This  amendment  is  proposed  imder 
the  authority  of  Sec.  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U£.C.  1348 
(a) )  and  of  Sec.  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(O). 


Issued  in  East>  Point,  Ga.,  on  Novem- 
ber 11,  1975. 

Phii,lip  M.  Swatek, 
Director,  Southern  Region. 

(PR  Doc.76-31201  FUed  ll-l»-7ft;8:46  am] 


AMERICAN  REVOLUTION 
BICENTENNIAL  ADMINISTRATION 

[  36  CFR  Part  606  ] 

TERMINATION  OF  AREA  LICENSES  FOR 
OFFICIAL  COMMEMORATIVES  IN  CER- 
TAIN PRODUCT  CATEGORIES 

Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Dot.  75-30261,  appearing  at 

page  62630.  in  the  issue  for  Tuesday. 

Novwnber  11.  1975,  the  headings  should 

read  as  shown  above. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

[FRL  4*7-71 

VIRGINIA 

proposed  Revision  to  State 
Implementation  Plan 

On  August  14,  1975,  the  Common- 
wealth of  Virginia  submitted  to  the  Re- 
gional Administrator,  EPA  Region  "I, 
amendments  to  the  Commonwealth  Reg- 
ulations for  the  Control  and  Abate- 
ment of  Air  Pollution.  The  Common- 
wealth has  requested  that  the  amend- 
ments be  adopted  as  a  revision  to  the 
Virginia  State  Implementation  Plan  for 
the  attainment  and  maintenance  of  na- 
tional ambient  air  quaUty  standards. 

The  amendments  consist  of  changes  to 
the  following  sections  of  the  Common- 
wealth Regulations.  All  changes  consist 
of  modifications  to  the  existing  regula- 
tions, unless  otherwise  Indicated. 

1. General 

a.  The  basic  format  and  numbering  sys- 
tem has  been  changed. 

b.  The  regtUatlons  for  State  Region  7 
(Northern  Virginia)  are  combined  with  those 
for  Regions  1  through  8  (the  remaining  areas 
of  the  State) .  Exceptions  are  noted  In  cases 
where  a  regulation  applies  ^eclflcally  to^ 
one  Region. 

2.  Part  I 

b.  Section  1.02— Terms  defined— The  fol- 
lowliLg  terms  have  been  added : 

a.  Section  1.01— General, 
-actual  heat  input",  "Administrative  Proc- 
ess Act",  "affected  facility",  "air  quaUtr 
maintenance  area",  "alternative  method  . 
"best  avaUable  control  technology",  capital 
expenditure",  "oold  stand-by  unit",  "dust 
removal  system",  "emergency  special  order  . 
"emission  staiidard",  "equivalent  method  , 
-heat  input",  "isc^netic  sampling",  "local- 
ity" "malfunction",  "modification"  (Indi- 
rect aoiirce).  "nitrogen  oxides",  "order", 
••proportional  sampling",  "special  order",  and 
"tot«a  capacity". 

The  following  terms  have  been 
modified: 

-air  pollution  episode",  "ambient  air",  "am- 
bient air  quality  standard",  "commence  . 
"construction",  "fugitive  dust".  "Incinera- 
tar"  "indirect  source",  "mobile  soxiroe  . 
"modification-  (stationary  sotirce).  "modi- 
fled  source",  "motor  vehicle-,  "new  source^, 
"<H)aclty-,  "open  burning",  "partlcuUte", 
••pei«on",  "process  weight  rate",  "source", 
"standard  conditions",  "standard  metropoU- 
tan  statlstlQal  area",  -standard  of  perfomv- 
ance".  and  "start-up". 

The  following  terras  have  been  deleted: 
-oontamlnant",  "ftimaoe-,  -gases",  "odor", 
-pomt  source",  "refuse",  and  "Rlngelmann 
Chart". 

3.  Part  n — General  Provisions 

a.  Section  3.01 — ^ApplloatoUity. 

b.  Section  2.02 — ^Establishment  of  Regula- 
tions and  Orders. 

c.  Section  2.0*— Hearings  and  Proceeding. 

d.  Section  2.06 — Variances. 

e.  Section  2.06 — Ix>cal  Ordinances  (form- 
erly Sectlcm  2.02) . 

f.  Section  9.09 — ^Appeals   (New  addition). 

g.  Section  2.10 — Right  of  entry  (New  addi- 
tion). 


h.  Section  2.11 — Conditions  on  Approvals 
(New  addition) . 

i.  Section  2.30 — ^Availability  of  Informa- 
tion (New  addition). 

J.  Section  2.33 — Permits — Stationary 
Sources  and  Indirect  Sources  (Revised— 
formerly  Section  2.06).  Section  2.33(g)(2) 
had  been  previously  submitted  by  the  Com- 
monwealth ot  Virginia  on  October  29,  1974. 
and  proposed  by  the  Regi<Hial  Administrator 
as  a  SIP  revision  on  November  21,  1974  (39 
PR  40871)  and  December  17.  1974  (30  PR 
43611).  However,  on  September  15,  1975,  «ie 
Commonwealth  of  Virginia  requested  that 
the  October  29,  1974  submission  be  with- 
drawn from  further  consideration  as  a  pro- 
posed SIP  revision. 

4.  Part  rV — Existing  Sources 

a.  Special  Provisions. 

(1)    Section  4.01 — ^AppUcabUlty. 
■  (2)  Section  4.02 — Compliance. 

b.  Rule  EX-1 — Open  Burning. 

(1)  Section  4.10 — Oeneral. 

(2)  Section  4.11 — Exceptions. 

c.  RtUe  EX-5 — Emission  Standards  for 
Gaseous  Pollutants. 

(1)  Section  4.50— Changes  to  regulations 
governing  control  of  emissions  of  sulfur  oxide 
and  other  gases  and  compounds  contain  ing 
sulfxir  from  sources  particularly  fuel  burn- 
ing installations  and  lightweight  aggregate. 

(2)  Section  4.62 — ^Deletion  of  regulations 
governing  control  of  carbon  monoxide  emis- 
sions from  fuel  bviming  equipment  in  tiie 
Northern  Virginia  Region  (State  Region  7). 

(3)  Deletion  of  reg\ilatlons  governing  con- 
trol of  nitrogen  dioxide  emissions  from  fuel 
burning  equipment, 

d.  Rule  EX-10 — ^Emission  Standards  f<w 
MoibUe  Sources  (Addition) . 

6.  Part  Vn — ^Alr  Pollution  Emergency 
Episodes. 

a.  Section  7.01 — GeSeral. 

b.  Section  7.02 — ^Episode  Determination. 

c.  Section  7.03 — Stand  by  Emission  Reduc- 
tion Plans. 

d.  Section  7.04 — Control  Requirements. 

e.  Section  7.05 — ^Local  Air  Pollution  Con- 
trol Agency  Participation. 

f.  Tables  7. 02 A  and  7.02B. 

g.  Minor  wonilng  changes  In  Table  7.02C. 
6.  Revised  Appendix  C  ( formerly ^ppendlx 

A),  and  new  Appendices  A.  B.  D;  E.  O,  H, 
and  I. 

On  August  14.  1975,  ttie  Common- 
wealth Off  Virginia  submitted  adequate 
proof  that  concurrent  public  hearings 
were  held  on  May  12,  1975  in  Richmond, 
Abingdon,  Roanoke,  Lynchburg,  Pred- 
ricksbur^.  Virginia  Beach  and  Fairfax, 
in  accordance  with  the  requirements  of 
40  CFR  Section  51.4. 

The  amendments  to  S9  2.30  and  2.33  of 
Part  n.  If  aw>roved,  would  allow  the  Ad- 
ministrator to  rescind  40  CFR  52.2430 
and  52.2448,  respectHrely. 

The  public  is  Invfted  to  submit  com- 
ments on  whether  the  amendments  to  the 
Commonwealth  Regulations  should  be 
approved  as  revisions  to  the  Virginia 
State  Implementation  Plan.  Only  com- 
ments received  on  or  before  December  19, 
1975,  win  be  considered.  The  Adminis- 
trator's decision  to  approve  or  disap- 
prove the  amendments  will  be  based  on 
whether  the  requirements  of  Section  110 
(a)  (2)  (A)-(H)  and  40  CPR  Part  51  (Re- 
quirements for  Preparation,  Adoption 
and  Submittal  of  Imiiementatlon  Plans) 
are  met. 

At  the  same  time,  the  Administrator 
hereby  withdraws  the  amendments  sub- 


mitted by  Virginia  on  October  29. 
1974.  from  further  consideration  as  a 
revision  to  the  Virginia  State  Imple- 
mentation Plan. 

Copies  of  the  proposed  revision  and 
the  analysis  on  which  it  is  based  are 
available  during  normal  business  hours 
at  the  following  locations: 
U.S.     Environmental      Protection     Agency. 
Region  m,  Curtis  BuUding,  Second  Ploor, 
Sixth   and   Walnut   Streets,   PhUadelphU. 
Pennsylvania  19106. 
Virginia  State  Air  PoUutlon  Control  Board, 
Room   1106,  Ninth  Street  Office  BuUdlng. 
Richmond,  Virginia  23219. 
Public  Information  Reference  Unit,  UB.  En- 
vironmental   Protection    Agency,    401    M 
Street  SW.,  Washington.  D.C.  20460. 

All  comments  should  be  addressed  to: 
Howard  R.  Helm,  Chief,  Air  Planning  Branch 
(3AH10) .  Air  and  Hazardous  Materials  Di- 
vision. VS.  Environmental  Protection 
Agency,  Region  HI,  Curtis  BuUding,  Sixth 
and  Walnut  Streets,  PhUadelphla,  Penn- 
sylvania 19106.  ATT:  AH006VA. 
(42  VS.C.  1857  0-6) 

A,  R.  Morris, 
Acting  RegioncU  Administrator. 

Dated:  November  6, 1975. 

[PR  Doc.75-31168  FUed  11-18-75:8:45  ami 


[40  CFR  Part  52] 

[FRL  467-8] 
MARYLAND 

Proposed  Revision  to  State 
Implementation  Plan 

On  December  11.  ia74,  the  State  of 
Maryland  sulanltted  to  the  Regional  Ad- 
ministrator, EPA  Region  m,  amend- 
ments to  Maryland  Regulations  10.03.35 
through  10.03.41.  At  that  time  the  State 
specified  that  only  certain  of  those 
amendments,  pertaining  to  control  of 
stdfur  dioxide  (SO,)  and  particulate 
emissions  from  fuel  burning  equipment, 
be  proposed  as  plan  revisions.  Accord- 
ingly, these  amendments  wete  proposed 
on  January  30,  1975  (40  PR  4447)  and 
March  27,  1975  (40  PR  13521).  On  Au- 
gust 6,  1975,  EPA  met  with  the  State  of 
Maryland,  and  discussed  the  fact  that 
several  major  amendments  to  the  Mary- 
land Regulations,  which  had  been  sub- 
mitted for  informational  purposes  only, 
should  have  been  treated  as  revisions  to 
the  SIP.  This  contentlCHi  was  based  on 
the  fact  that  each  of  these  amended  reg- 
ulations was  related  to  ah 'SIP  control 
strategy.  Specifically,  the  amendments 
pertained  to  control  of  open  burning,  In- 
cinerator emissions,  visible  emissions,  hy- 
drocarbon emissions,  nitrogen  oxide 
emissions,  particulate  and  SO,  emissions 
from  sources  other  than  fuel  burning 
sources,  exceptions  for  certain  sources, 
new  definitions,  and  changes  to  the  per- 
mit process.  The  State  agreed  with 
EPA's  contention  arid  on  August  19. 1975, 
they  formally  requested  that  the  afore- 
mentioned amendments  be  proposed  as 
revisions  to  the  Maryland  SIP. 

The  amendments  consist  of  modifica- 
tions to  the  following  sections  of  the  ex- 
isting Maryland  Regulations: 
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SECnONS  AND  DESCRIPTION  OF  RECTJLATXOlfB 

Cbanges  to  Begulatlon  10.03.35 

.llH(a) — ^PermltB — Instillattons    Rcqiilnd 
a  Permit  to  Operate — Other  Kilns. 

.11H(26 — Any  Other  Begisterable  lustall*- 
tion  or  Source. 
Changes  to  BegiilatlonB  10.08.3847.  40-41 

.01D(2|  (a) — Open  Fire  Areas  where  ttiere 

Is  no  Public  Refxwe  Collection.  

(7) — Warming  Plree  tor  Outdoor  Wufken. 
.02A(1)— DeflnltJon  of  ""^iilstlng  tnattintf 
tlon  or  equipment." 

( 2 ) —Definition  (it  "Modified  Ixwtaltation 
or  equipment". 

1 3 )— Definition  at  "New  plant '. 
.02B — Vifilble  BmiBsioiis  fTom  f»ew  PtentB — 
no  visible  emissions. 

.02C(2) — VlBlble  EmiaBionB  from  Othar 
E.Nisting  and  Modlfiad  Installations. 

02D(U — Visible  emissions  exceptions, 
such  as  during  startup  and  tube  blowing. 

(2) — Procedures  lor  exception  requests  to 
no  visible  emissions  In  BecMon  .08D. 

03A( I)— Particulate  Matter  -BmiSBlonB— 
calculations  In  grains  ]»er  dry  Btandard  cubic 
Toot   (gr  scfd).  SCJ    excess  air. 

(2) — Deletion  of  3.5  ^r  carbon  Hloxlde  cor- 
rection   from   pathological    Incinerators. 

.03B(l)(a> — Combined  heat  input  allowed 
to  determine  emission  trom  Btacfc. 
,;.-('l)) — Two  stack*,  same  source — allowable 
emissions. 

.03B(2)  (a) — Bmteslon  ItmttBtion.  newftiel 
burning  equipment — residual  oil. 

(b^^Emlsslon  limitation,  new  fuel  burn- 
ing equipment — BoUdlttfl. 

.03BT4)(a).  (b),  (c) — Exemptions  to  those 
with  "interruptable  gas  service"  et  al. 

.03E — Particulate  Control — Other  Plants 
and  Installations. 

.04B(5) — Sulfur  Content  in  prooess  gas. 
.04C(1) — SO.  trom  other  than  luel  burn- 
ing installatlans. 

.04E— Analysis  by  State  of  fwl  to  be  used 
in  all  installations  before  seller  oan  sell  same. 
to  determlue  comiJltanoe. 

.040(1) — NOi  f»nniHaioT»;  Umttatlons  l»«Hn 
new  fuel  burning  egulpmeiit. 

1 2) — feceptlons  lor  ships  from  NQ.  •emis- 
sion limitations, 

.04J(1)  (a)— Definition  Jjf  "Oliganlc  "Mate- 
rial." 

(b)— Definition  of  "True  Vapor  Pressure. 
(2)  (a) — Control   of   organic   materials   in 
storage  tanks.  ^ 

.WJ(3)  (b)— <5ontrol   of  organic  anaterlate 

In  Btora^  tanks. 

.06Df4>— 'Bxceptlonp  for  riilps  irom  »egu- 
lations  governing  new  fuel  burning  equip- 
ment. 


Changes  toRegulatiouB  lfr.oa.36-8» 

.02B(1) — Allowable  visible  emission  durli^ 
start  up  and  blowing  of  tubes. 

(2)— Exceptions  from  no  Visible  Emlaalons 
as  required  by  5  .oaA.  and  -procedures  for  »e- 
questlng  exceptions. 

j>aA(l)«.b) — Detetion  of  S^T-  carbon 
dioxide  adjustment  for  pathological  Incln- 
eratrOTs. 

.03B( 2)— Control  of  particulate  matter 
from  resKHial  fuel  oil  binmlng  ■equipment. 

.08Bf3) — Control  Of  piarticulate  nwtter 
trom  wild  tuel  burning  equipment. 

f4) — oontarol  of  Twrticulate  matter  from 
distillate  fuel  oil  burning  equipment. 

(g)  (,j) — BxfiepUons  for  ships  Jrom  partic- 
ulate »irwiagtf>nR  llmltatlnns. 

D3C — Oram  loaaiqg  standard  Tor  j)ath- 
ologlciQ  Incinerators. 

.4CCI>— BCX.  llmttattimB  from  other  -than 
fuel  burning  inBtaHatlons. 

n<W(1) fJyfttitlfliTif   for   sbifiB  from  SO.. 

emlaalon    limitations    imm    fuel     buxulqg 
equipment  and  aulf  ur-ln-fitel  limitations. 

.OIB — Request  Jor  analysla  of  Tuel  t>elng 
■old,  to  determine  compliance. 
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.040(3)— Eroeptlon*  for  aWpe  from  NO, 
emiBalaii  liiiiltat^wiw. 

.06X(4) — Exceptions  for  shlpe  from  wgu- 
latlooB  governing  new  fuel  burning  equip- 
ment. ' 

>0BO(2) — 'Hydrocarbon  emissions  "freeze"— 
existing  acrurcee. 

«) — ^Ltmlt  on  wmstructlng  pumps  h«n- 
dliitg  -photoohemlcally  organic  material. 

(5  )_i  Venting — vapor  recovery  ofany 
silBty  piBBsme  relief  valve  on  equipment 
bsndting  photocbemlcally  reactive  organic 
material. 

The  ohanges  to  'Regulations  10.03.35. 
llHf26),  10.03.3^-87,  40-41.03B  and 
10.03.36-^7,  40-41.03C  reflect  additional 
revisions  to  amendments  submitted  by 
the  State  tm.  April  34.  1974  and  proposed 
by  EPA  as  an  SIP  revision  on  March  27. 
1975  M0FRJ3527). 

On  E>ecember  17,   1974.  the  State  of 
Maryland  suhmiited  adequate  proof  that 
hearings   regarding   theee   amendments 
were  held  on  August  6,  1974  in  Takoma 
Park  and  August  7.  1974  in  Baltimore, 
in  accordance  with  40  CFR  Section  51.4. 
The  jfiublic  is  invited  to  submit  com- 
mantfi  .on  whether  tlie  amendments  to 
Marjiland  Regiilatioiis  10.03.35  through 
lOiOSAl  jgpeciflfiri  in  this  notice  should 
be  approvBd  as  a  revision  to  the  Mary- 
land State  Implementation  Plan.  Only 
mmments   received   on   or  before   De- 
cember 19,  1975,  wHl  be  accepted.  The 
Administrator's  decision  to  anprove  or 
disapprove  the  proposed  revision  will  be 
baaed  on  whether  Jt  meats  the  require- 
ments of  section  llOta)  C2»  tA)-(.H)    of 
Qie  'Clean  Air  Act  and  40  CFR  Part  5.1, 
Requirements  f6r  Preparation.  Adoption 
and  Submittal  of  Implementation  Plans. 
Copies  of  tbe  Proposed  revisions,  and 
the  analysis  on  i^iiich  they  are  based  are 
available  duriae  normal  business  hours 
at  the  .lallowing  locations : 
U.S.      Environmental      Protection      Agency. 
£eglon  III,  Curtis  Building,  Second  'Ploor, 
Sixth    and    Walnut    Street.    Philadelphia, 
Peans3!lvania  19106. 
IBarylanfl  State  Bureau  of  Air  Quality  Con- 
trol.   201    W.    Preston    Street.    Baltimore, 
Maryland  21201. 
Public  Jnformatlon  Sefertnce  Unit.  VS.£a- 
.vixomnenUl    Protection    Agency.    401     M 
Street  SW.,  "Washington.  DC.  20460. 

jftll  ccommsnts  should  be  addressed  to : 
Howard  R.  Belm.-Ohier,  Air  Plannuig  Branch 
.(asBtO).  lUr  and  Hazardous  Materials  Di- 
vision. VS.  Enviromnental  Protection 
Agency,  Region  III.  Curtis  auUdlng. -Sixth 
»Bd  Walnut  Stieatfi.PhlladalphIa,  Pennsyl- 
.\anla  19106.  ATTN:  AHOOM  ACD. 


(42  UB.C.  1857  c  5) 
Dated  November  ri.  1975. 

<A.  R.  Moaai£. 
Acting  Regional  Admitustrator. 

piB.  I>ac.75-aiM4  FUejl  ll-.i»-76je?45  am] 


COMMISSION 
(['47«£HTR(l>ntt.»a 

■fBwOteetWo.  W6!R;  <ra«-2450) 

.XELEVISIOM  AROADOASr  ,SXAXIOMS 
IN  CALTFORNIA 

yiftipo— a  IMtie.of  testgnments 

1.    The   Commission,    by    the    Chief, 
Broadcast  Bureau,  has  before  it  for  con- 


sideration a  j)etition  for  rule  making 
flled%srflw^Z'iil«re  Caan^AMtrdnf  Sdii- 
catlon,  seeking  amendment  of  i73.606<b) 
of  the  Commission's  Rules,  proposing 
that  TV  Chamrtl  <3,  -assigned  to  Vlsalla. 
California,  be  rasenwd  tor  noncommer- 
cial educational  lue. 

2.  Visalia,  Califomla  fpop.  27,268^  is 
the  seat  at  TUlare-County  (pop.  ■W8,322  > 
in  central  CElttornla.'  ITtaatta  has  one 
TV  anienment.  Channel  43,  iicensed  Ui 
N«irwoQd  J.  BtMeraon."  fitotion  KICD- 
TV,  whididaslwen  oflihe-alr  slnae  19B8. 
The  status  of  this  station's  xa>erating  au- 
thority  will  )ie  idisouafied  in  more  detail 

3.  -Petitioner  asserts  that,  .at  .present. 
there  are  no  local  educational  i)rQadcast 
seniices  available  to  the  residents  ai  the 
San  Joaquin  Valiw  in  a  5-.coimty  area 
consisting  of  Kein,  Kings,  Tulare, Presno 
anfl  Madera  counties.  An  application  to 
construot  a  .-Btation  on  .Channel  18,  .re- 
served ior  nonacnmnercial  «duoational 
use  at  fitfnc  CExesno  County).,',  was 
granted  »n  July  10,  lft75,  (to  Ihe  J?resno 
County  Board  of  Education  for  TV  Bta- 
tion KMTP.  Petitioner  notes  Uiat  the 
facilities  for  a  station  operarting  on 
Channel  il8  At  JF^esno  woiJld  be  inatle- 
quate  to  aover  «  Jarge  southern  jiortion 
of  -the  Kalley  including  Bakei-sileld  cpop. 
69,&16 1 .  Therefore,  petitioner  urges  that 
an.  educational  TV  station  is  needed  <at 
Visalia  to  serve  the  needs  of  the  San  Joa- 
quin Valley. 

4.  Petitioner  argues  that  we  should  re- 
serve' Channel  43  at  Vissilia  for  educa- 
tional yse  because  the  .needs  in  "Tulare 
Coimty  and  its. surrounding  counties  are 
diverse  ami  -numemus.  We  are  told  that 
some  37%  of  14ie  1870  total  .population 
of  ttie  5  coimties  a»e'Of  «rtiool  age.  that 
Tulare  Couitty  has  the  h^hest  per  capita 
percentage  of  welfare  -necipients  (I»%0  . 
and  that  approximately  I7,%  ctf  its  resi- 
dents have  -Spanish  surnames.  Accord- 
ing to  petitioner,  the  uniflue  educational 
needs  of  these  people  located  in  a  largelv 
rural  area  are  not  being  met,  and  only 
a  iocal  television  station  can  provide  the 
necessary  instructional  and  cultural 
programming. 

S.'The  present  status  ttf 'Btation  KICU- 
TV  rchannel  43) ,  licensed  to'WorwooQ  IT. 
Patterson  is  imcettaln  ^t  Ore  -preseirt 
time.  The  station  ceased  operations  on 
November  -4.  IfilfiB,  And  its  authority  .to 
remain  silent  expired  fon  J3«cember  19, 
1970  clBter  >eKtensionE  vnese  .granted  40 
effectuate  tatiUlty  changes).  Ta»  «te- 
tlon's  call 'letters  were  d«Wtefltm  April  -1. 
1975.  However,  a  petition  tor -reconsider- 
sction  mras  duly  :flled-ttnd  action  on  ttiat 
pfitition  l6-nDW4)endlng.  Pending  the  out- 
come of  that  mstttm;.  we  J»«Ueve  Jt  Inap- 
propriate to  delay  the  reservation  .of  a 
channel  for  educational  use  since  Chan- 
nel 59  is  avsfiilWe  for-swih  use  In  Visalia. 
We  request  tlattqiMtttianer  state  .whether 


a,All  i]>ynlflrtlrr  Jlata  Joe  talten  Jiom  the 
1970  VS.  Census. 

a.»aina«ij  £imm  Bzaadcaatiiig.  Jnc. 

•  Other  TV  channels  reaervad  <f(g  nnnaom- 
mandal  luae  Jn  <Uiis  .acaa  ilnaUuto  nhaniwl  .27 
atvOaaltDva  ,(Kiaano  CountoXi  -Ohannftl  c89.at 
Bakersfleld  fKern  County) ;  and  Channel  26 
at  Rldgecrest  (Kern  County).  These  chan- 
nel.s  are  unoccupied  and  unapplied  for. 
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It  will  apply  for  a  construction  permit  If 
Channel  59  Is  eisslgned  and  reservted  for 
nonccmmercial  educational  use  and  to 
construct  a  station  If  approved.  We  vUl 
alternatively  propose  the  reservation  ot 
Channel  43  for  noncommercial  use  as 
requested  by  petitioner  provided  the 
status  of  the  pending  matter  regarding 
Station  KICU-TV  Is  appropriately  re- 
solved before  final  action  Is  taken  on  the 
present  matter. 

6.  In  view  of  the  above  and  pursuant 
to  authority  found  In  Sections  4(1),  5 
(d)(1),  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §  0.281(b)  (6)  of  the  Com- 
mission's Rules  and  Regulations,  It  Is 
proposed  ta  amend  173.606(b)  of  the 
Commission's  Rules,  TV  Table  of  Assign- 
ments, regarding  the  city  listed  below  as 
follows: 


city 


Channel  No. 


Present      Proposed 


VlsaUa,  CaUf 

Vlaatia,  CalU... 


43 
43 


43, '59 


7.  The  Commission's  authority  to  In- 
stitute rule  making  proceedings,  show- 
ings required,  cut-off  procedures,  and 
filing  requirements  are  contained  in  the 
attached  Appendix  and  are  incorporated 
by  reference  herein. 

8.  Interested  parties  may  file  comments 
on  or  before  December  31, 1975,  and  reply 
comments  on  or  before  January  20,  1976. 

9.  It  is  ordered.  That  the  Secretary  of 
the  Commission  shall  send  a  copy  of 
this  Notice  of  Proposed  Rule  Making  by 
certified  mall,  return  receipt  requested, 
to  Station  b:ICU-TV,  Norwood  J.  Pat- 
terson, P.O.  Box  2352,  Rancho  Palos  Ver- 
des,  California  90274. 

Adopted:  November  7, 1975. 

Released:  November  13, 1975. 

Federal  Communications 
Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  In  sec- 
tions 4(1).  5(d)  (1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments, 
{ 73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the  No- 
tice of  Proposed  Rulemaking  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Commwits  are 
Invited  on  the  proposal  (s)  discussed  in 
the  Notice  of  Proposed  Rulemaking  to 
which  this  Appendix  is  attached.  Pro- 
ponent (s)  will  be  expected  to  answer 
whatever  questions  are  presented  In  Ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  Is  also  expected  to  file 
comments  even  if  It  only  resubmits  or  in- 
corporates by  reference  Its  former  plesid- 
Ings.  It  should  also  restate  Its  present  In- 
tention to  apply  for  the  channel  If  It  Is 
assigned,  and,  if  authorized,  to  build  the 


station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-otf  procedures.  The  following 
procedures  win  govern  the  consideration 
of  filings  In  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  Its^f  will  be  considered,  tf 
advanced  In  initial  c<»nments,  so  that 
parties  may  comment  on  them  in  reiriy 
comments.  They  will  not  be  considered  if 
advanced  In  reply  comments.  (See  S  1.420 
(d)  of  the  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule- 
making which  confiict  witii  the  pro- 
posal(s)  In  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  fJotice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  In  connection  with  the  deci- 
sion In  this  docket. 

4.  Cwnments  and  reply  comments: 
service.  Pursuant  to  applicable  proce- 
dures set  out  In  Sections  1.415  and  1.420 
of  the  Commission's  Rules  and  Regula- 
tions, Interested  parties  may  file  com- 
ments and  reply  comments  on  or  before 
the  dates  set  forth  In  the  Notice  of  Pro- 
posed Rule  Making  to  which  this  Ap- 
pendix Is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  act- 
ing on  behalf  of  such  parties  must  be 
made  In  written  comments,  reply  com- 
ments, or  other  appropriate  pleadings. 
Comments  shall  be  served  In  the  peti- 
tioner by  the  person  filing  the  comments. 
Reply  comments  shall  be  served  on  the 
person  (s)  who  filed  comments  to  which 
the  reply  Is  directed.  Such  comments  and 
reply  comments  shall  be  accompanied  by 
a  certificate  of  service.  (See  I  1.420  (a) , 
(b)  and  (c)  of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordsmce 
with  the  provisions  of  Setelon  1.419  of 
the  Commission's  Rules  and  Regulations, 
an  oroglnal  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings,  briefs, 
or  other  documents  shal  be  furnished  the 
Commission. 

6.  PuWtc  inspection  of  filings.  All  filings 
made  In  this  proceeding  will  be  available 
for  examination  by*  Interested  ptuties 
during  regular  business  hours  In  the 
Commission's  Public  Reference  Room  at 
Its  headquarters,  1919  M  Street  NW., 
Washington,  D.C. 

(PR  Doc.75-31238  Piled  11-18-75:8:45  am] 


[Docket  No.  20481;  RM-2388] 
[  47  CFR  Part  73  ] 

FM  BROADCAST  STATIONS  IN 
/         OREGON 

TaUe  4f  Assignments;  Proceeding 
Terminating 

1.  The  Commission  has  before  It  a 
Notice  of  Proposed  Rule  Making,  40  FR 
22003,  adopted  May  9,  1975,  containing  a 
proposed  assignment  of  FM  crhannel  243 
to  Bend,  Oregon  (pop.  13,710),  as  Its 
third  FM  assignment.  Bend  presently  has 
two  AM  stations  and  two  FM  stations. 
One  of  the  AM  stations  Is  licensed  to  peti- 
tioner. The  other  Is  commonly  owned 
with  one  of  the  FM  stations.  Petitioner, 


KBND,  Inc.  ("KBND")*,  filed  c(Mnments 
and  reply  coounents  In  support  ol  ita 
proposal  Opposltkm  comments  were  filed 
by  Paulina  Broadcasting  (Corporation 
("Paulina") ,  licensee  of  the  independent 
Bend  FM  station. 

2.  KBND  argues  that  we  should  not 
follow  the  C?ominisslon's  population 
guidelines  Tvhlch  provide  for  assignment 
of  only  two  FM  channels  for  communi- 
ties under  50.000,  because  of  Bend's  rapid 
growth.  KBND  refers  to  the  demograf*ilc 
data  from  its  petition  which  Is  alsD 
quoted  In  the  Notice,  and  Its  argument 
that  our  population  guidelines  are  not 
viewed  as  a  stralghtja<*et  in  special  cir- 
cumstances, citing  Yakima,  Washington, 
42  F.C.C.  2d  548  (1973) .  KBND  says  the 
average  annual  growth  rate  of  Bend 
since  1970  has  Increased  four  times  over 
that  of  1960  to  1970.  It  states  that  the 
1974  population  of  Bend  Is  17,215.  and 
that  of  the  Bmd  urban  area  Is  25,690, 
predicted  to  be  45,000  by  1985.  KBND 
also  supplies  data  Indicating  that  Bend 
Is  experiencing  significant  economic 
growth.  KBND  correctly  asserts  that  its 
proposal, fias  lltUe  effect  on  the  future 
avallabuity  of  loccil  FM  services  to  sur- 
rounding communities. 

3.  Paulina  urges  that  there  are  no  spe- 
cial circumstances  in  this  case  to  justify 
departure  from  the  (Ztommlsslon's  popu- 
lation guidelines.  It  notes  that  Kaklma 
had  a  population  of  more  than  45,500, 
with  a  surrounding  area  of  145,000  peo- 
ple, and  that  the  assignment  In  that  case 
provided  a  needed  nighttime  service. 
Those  circtimstances,  it  claims,  are  not 
present  In  Bend.  Paulina  also  states  that 
Its  station  could  suffer  economic  disad- 
vantage If  the  proposal  Is  adopted,  be- 
cause the  result  might  put  It  In  oon:u>eti- 
tion  with  two  AM-FM  combinations  at 
Bend.  KBND  responds  that  the  facts 
sJone  in  Yakima  are  not  controlling,  and 
that  the  reasoning  of  the  decision  shows 
the  Commission  does  not  take  a  mechan- 
ical approach  to  Its  population  guide- 
lines. 

4.  We  agree  with  KBND  that  our  pop-"^ 
ulatlon  guidelines  do  not  mechanically 
preclude  our  consideration  of  special  clr- 
cumstsuices  In  assigning  FM  channels. 
However,  we  do  not  find  in  Bend's  In- 
creasing economic  and  population  growth 
sufficient  circumstances  to  warrant  devi- 
ation from  those  guidelines.  The  claimed  \ 
population  of  17,215  for  Bend  and  25,690 

for  the  Bend  urban  area  In  1974,  are  still 
far  short  of  our  50,000  population  cri- 
terion for  the  assignment  lof  more  than 
two  FM  channels.  The  Bend  urban  area 
is  not  even  predicted  to  reach  the  50,000 


1 EBND  was  involved  In  a  comp«#atlve  hear- 
ing for  the  uae  of  Channel  231  at  Bend  when 
It  filed  Its  petition  and  comments.  Both 
parties  addreaa  OTir  policy  that  an  assign- 
ment will  not  normally  be  made  merely  to 
avoid  a  comparative  hearing.  Thla  Jssiie  be- 
comes moot  In  light  of  the  f«^t  that  the 
application  ot  Juniper  Broadcasting,  Inc. 
(licensee  of  the  other  Bend  AM  station),  for 
Channel  331,  was  granted  by  the  Commis- 
sion (Docket  No.  19968.  construction  permit 
granted  June  19,  1974;  Uoensed  February  4, 
1976) . 
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figure  in  the  next  ten  years.  Further- 
more,  the  proposal  woifld  not  jWH^Mle  ■« 
first  nighttime  service  or  a  flrrt  er  ^BC- 
ond  aural  service  to  ttie  area.  And,  ^AtUe 
economic  considerations  are  voruulDy 
deferred  to  the  application  stage,  wc  find 
support  for  our  decision  In  Parana's  nr- 
gument  that  its  independent  TW  sta- 
tion'might  besQueeaed  out  of  theTusr- 
V  ket  by  two  MA-fV.  combinations,  JoKir- 
ing  Bend  with  two  radio  voices  nrther 
than  the  three  it  hsis  now.  Overall  we 
find  that  petitioner  has  failed  to  make 
a  suflBcient  showing  of  need  at  Bend, 
Oregon,  for  the  assigrmient  of  a  Qilrd 
TM.  channel  and  a  Hfth  local  broadcast 
service. 

5.  Accordingly,  it  is  ordered.  That  Ihe 
subject  proposal  lor  rule  making  is  de- 
nied." and  that  this  proceeding  is  termi- 
nate. 

Adopted:  November  7.  Ifl76. 

Released:  November  12,  16-75. 

FESZRAL     COXBlXnfXCATIONS 
COUMISSION, 

[sEALl       Wallace  E.  Johnsok, 

Chief,  Broadcast  Bureau. 

|PR  Doc  75-31239  Filed  11-18-75:8:46  am) 

VETERANS  ADMWISTRATtON 

[38CFRf»art  1] 

PRIVACY  ACT  OF  1974 

Safeguarding  Personal  Inlormation  in 
Veterans  Administration  Itecords 


The  Administrator   of   Veterans'  Af- 
_Jairs  proposes  a  regulatory  change  des- 
ignatftig  certain  Central  Office  amd  field 
facility  officials  to  approve  or  deny  re- 
quests for  amendment  of  records  imder 
section  552atf>  (4).  title  5,  United  States 
Code  (Privacy  Act  of  1874.  86  Stat.  18»6> 
This  action  is  proposed  in  accordance 
with  Office  of  Management  and  Budget 
gmdelines  for  Privacy  Act  implementa- 
tion   (Circular  No.   A-lOfi.   Section    (1> 
Agency  Rules.  Rules  for  Amending  Rec- 
ords, 40  FR  28967.  July  9.  1975). 
*    SecUon  1.579  of  Title  38,  Code  of  Fed- 
eral Regulations,  contains  the  require- 
ments for  access  to  persoruil  information 
from  Veterans  Administration  records. 
This  proposed  amendment  specifies  the 
officials  responsible  in  their  immediate 
Central  Office  or  field  facility  areas  of 
Jurisdiction  for  those  particular  actions 
and  determinations  required  to  accom- 
modate amendment  of  record  requ^ts 
submitted  in  accordance  with  the  provi- 
'  sions  of  the  Privacy  Act  and  implement- 
ing VA  regiilations  and  pjrocedures. 

Interested  persoas  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans'  Aifairs 
C271A).  Vetfitans  Administration,  810 
Vermont  Avenue.  NW..  'Washington,  DC 
20420.  All  relevant  material  received  be- 
lore  December  19,  1975  will  be  con- 
•  BidetBd.  All  written  comments  received 
-will  he  available  for  public  inspection  at 
thcabove  address  only  between  the  hours 
s>f«jum.  and  4:90  p.m.  Monday  through 
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Friday  (except  holidays),  during  the 
meuthmga^ft-daty  period  and  for  10  d^s 
tbovafter.  Any  person  visiting  Oentrril 
CMBcelor'fiie  parpoge  of  inspecting  any 
tsmSx  -cnmnents  will  he  received  by  the 
Central  Office  "Vrterans  Assistance  Unit 
in  joom  1S2.  -Burfh  VBltors  to  any 'field 
.•ststtion  •win  be  informed  that  the  Tecortts 
TOT  available  for  inspection  only  in 'Cen- 
♦tral-Offlce  aaid  fumidied  the  address  and 
the  above  room  -number. 

Notice  is  given  that  the  amendment 
wDiild  be  effective  September  27,  1975. 

In  %  1.S7B,  paragraph  (d)  is  revised  to 
read  as  follows: 

<§  tl.&79     A«ee«8  >to  .pw«on«I   infornmlion 
•iram    Vetecarw     \dniini.^mti<>n    *<><>- 

■m  »  X  •  * 

•  d)  The  department  orstaflT  office  liav- 
ing  jxirlBdtctton  over  the  records  involved 
wUl  also  establish  procedures  lor  review- 
ing a  request  from  an  individual  con- 
cerning the  amendment  of  any  record  or 
■irtfermHtion  pertaining  to  the  individual, 
•for  making  a  determination  on  the  re- 
quest, for  an  appeal  within  the  Veterans 
'Administration  of  an  initial  adverse  "Vet- 
'  erans  Administration  determination,  and 
•lor  whatever  additional  means  may  be 
neoeesftry  for  each  individual  to  be  able 
•to  exewjiseliflly  his'or  hei-  rights  under  5 
nJ.SX;.  552b. 

01 1  The foHowing  headquartersofficials 
are    designated  «s   respodslble   for    the 
amendment  of  records  or   information 
located  m  Central  Office  and  under  their 
jurisdiction,    as    appropriate:    AdmLnis- 
trator;    Deputj.-    Administrator:    Chair- 
man. Contract  Appeals  Board;  Associate 
a9eputy  Administrator;  Assistant  Deputy 
Administrator;  Chairman.  Board  oUVet- 
erans  Appedls;  General  Counsel:  "Man- 
ager, Administrative  Services;  Control- 
ler; Assistant  Administrator  for'Person- 
n^;  Dii»ector.  Information  Service:  As- 
sistant Administrator  for  Planning  and 
l»VHau»ti<m :  Assistant  Administrator  for 
Construction;  Director.  Contract  Com- 
pliance Service;  Chief  Medical  Director; 
'Chief  Benefits  Director:  Chief  Data  Man- 
agement Director;  and  the  Dirtctor.  Na- 
tional Cemetery  System.  These  officials 
wDl  determine  and  advise  the  requester 
of  the  identifying  Information  required 
to  relate  the  request  to  the  appropriate 
record,  evaluate  and  grant  or  deny  re- 
quests to  amend,  review  initial  adverse 
determinations  upon  request,  and  assist 
requesters  desiring  to  amend  or  appeal 
initial  adverse  determinations  or  learn 
further  of   the  provisions   for   judicial 
review. 

(2)  The  following  field  ocaclals  are 
designated  as  responsible  for  the  amend- 
jnent  of  xecords  or  information  located 
In  facilities  imder  their  jurfsdlctlon,  as 
apprupelate:  The  Director  of  each  Oen- 
ter,  DomicUiary,  Hospital,  Outpatient 
Clinic.  Regtonal  Office,  Supply  Depot; 
and  District  Crainsels.  Those  dfflclals  Will 
luncfloKi  In  the  same  manner  at  field 
f acUitias  as  that  ^leolfted  In  parai{xaph 


idXl)  of  this  section  for  headquarters 
ofHcltdB-iB'eeBrtrtf^OBtee. 


/Ai|i|n^awsd:9bneiiitaBrl8,19(T5. 
By  direction  df  the  AlmiinStreitor : 

rSBAL.1 


tODBBL  'W.  WKBBBK. 

iDetativ  -Adminisirator . 

I^BUBcc.  ffiaift  iFtted  ll-18-~75i« : «  am  I 

DEPARTMENT  OF  AGWCOLTWtt 

>AyiciiHiwl  Wuitvoling  •fiKVice 

If  CFR  «^rt  «83 

U^.  STANDARDS  ^OR  BROWM  RICE  ROR 
PROGESSIBiC 

i^Kiposed  Rewiaiad 

The  Agricultural  Marketiiw  Act  of 
1946,  as  amended,  provides  for  the  is- 
suance by  the  Secretary  of  Agriculture  cJf 
standards  with  respect  to  the  quality, 
condition,  quantity,  grade,  And  packag- 
ing td  aeoioultural  commodities  for 
the  voliuitary  use  by  producers,  saer- 
ohandisens.  processors,  and  consumers. in 
the  marketing  of  these  commodities.  The 
Act  prov^dPs  for  an  official  grading 
service  •av^ttrrble  upon  request  and  pay- 
ment by  the  apiJIicBnt  of  a  lee  to  cover 
thp  co.st  cff-the«endoe. 

Pursuant  to  secfttons  306  and  305  rif 
the  Apricunurdl 'Wfi'rtietine  Act  of  IWB. 
80  Stat  11^87  and  lOBO  r7  U,S^C.  1622  and 
1624),  not'c*  is  heretoy  »tven.  acnordin? 
to  the  Hdmini«tr«ttve  preo«dui«e  pro- 
rvii^ions  of  nectJon  :953  of  Title  B.  tDnited 
States  Ctode.  *>«t  the  U;6.  Xtepartment 
of  Agriculture- hsB  under  constderartion 
a  proposed  mnendment  Of  the  US 
standards  for  Brown  :Rioe  !f or  'Proceagine 
■(7'CFR  68.251  et  seQ.^ . 

Statement  uf  Considerations.  The  pres- 
eirt  brown  rloe  for  proceadfaig  stanttard-s 
define  "foreign  material"  as  aOl  matter 
other  than  rice  and  seeds.  Current 
standards  allow  0.1  percent  of  foreign 
material  In  the  manerloal  grades  ITS. 
Nos.  1  through  5.  Brown  rice  for  process- 
ing that  contains  more  than  0.1  percent 
of  foreign  material  Js, graded  U.S.  Sample 
Grade.  / 

Some  of  the  matter  presently  defined 
in  the  standards  as  "foreign  material" 
^,  in  fact,  part  of  the  rloe  kernel  itself 
.and  has.  in  some  instances,  .-further  use- 
ful .purposes  and  economical  values.  Ac- 
cordingly, such  matter,  .consisting  of  bf^ 
producte  of  the  paddy  (unhulled'  hem-' 
of  rioe.  auch  as  hulls,  embryo,  and  bran 
can  be  placed  into  «  special  cakegor\' 
Identified  as  "related  material."  eim- 
lar^.  the  remaintaig  matter,  oonslstin(^ 
of  all  matter  other  than  rioe  and  hy- 
produots  of  paddy  kernels  of  Tice  can  b? 
placed  into  a  category  identified  as  "un- 
related material."  Seeds  are  categoriaed 
AS  a  separate  gmdlng  factor  under  the 
standards  and  cannot  be  aonsideied  ?£ 
'^unrelated  material." 

Therefare.  the  Department  proposes 
,that  the  UJ&.  standards  for  Brown  Rice 
lot  Precesslng  -be  amended  to  delete  the 
Jenu  "Foralgn  Material"  axid  to  add  the 
tenufi  "Belated  Material"  and  "Unre- 
JatediMatwial." 
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The  present  standards  allow  In  a  600- 
gram  sample  20  paddy  (unhuUed)  k«r- 
nels  in  grade  UJ3.  No.  1  and  2.0  peroeni 
of  paddy  kernels  In  grades  UJB.  Noe.  3 
ttirough  5. 

Studies  conducted  by  the  Department 
Indicate  that  all  of  the  hulls  removed 
from  2.0  percent  of  paddy  kernels  total 
only  about  0.4  percent' of  a  500-gram 
sample.  It  is  unlikely  that  all  of  the  hulls 
would  become  separated  from  paddy  ker- 
nels In  the  handling  process  and  func- 
tion as  "related  material."  Also,  ship- 
ments of  brown  rice  for  processing  do 
not  consistently  contain  2.0  percent  of 
'paddy  kernels. 

Consultation  with  the  Technical  Serv- 
ices Division  of  the  Agricultural  Market- 
ing Service  and  discussions  with  rice 
milling  technicians  and  official  Inspection 
personnel  indicate  that  the  present  0.1 
percent  "foreign  material"  (related  ma- 
terial and  unrelated  material  combined) 
limitation  is  too  restrictive.  An  Increase 
In  the  amoimt  of  such  material  in  brown 
rice  for  processing  would  have  little  or 
no  effect  on  tJie  quality  (Including  mill- 
ing yield)  since  such  material  Is  removed 
In  the  milling  process.  Also,  a  small  per- 
centage of  rice  hulls  In  brown  rice  for 
processing  Is  not  totally  objectionable  be- 
cause the  rough  texture  of  the  hiUls  may 
aid  in  the  removal  of  bran  in  the  milling 
process. 

Therefore,  the  Department  also  pro- 
poses that  the  U.S.  Standards  for  Brown 
Rice  for  Processing  provide  limits  of  0.2 
percent  of  "related  material,"  and  0.1 
percent  of  "unrelated  materlsd"  for  all 
numerical  grades. 

The  equipment  and  procedures  re- 
ferred to  in  the  present  brown  rice  for 
processing  standards  are  applicable  to 
rice  produced  and  harvested  imder  nor- 
mal environmental  conditions.  However, 
abnormsd  environmental  conditions  dur- 
ing the  production  and  harvest  of  rice 
may  occasionally  require  ^temporary 
minor  modifications  in  the  equipment  or 
procedures  used  to  obtain  results  ex- 
pected under  normal  conditions. 

Therefore,  the  Department  further 
proposes  to  amend  the  U.S.  Standards  for 
Brown  Rice  for  Processing  to  add  a  new 
section  "Temporary  Modifications  in 
Equipment  and  Procedures"  to  ttie 
Principles  Governing  Application  of  the 
Standards." 

Under  these  proposals  and  to  provide 
for  minor  editorial  changes,  §  68.251  et 
seq.  of  the  U.S.  Standards  for  Brown  Rice 
for  Processing  (Subpart  D  of  7  CFR  Part 
68)  would  be  amended  as  follows: 

Subpart  D — U.S.  Standards  for  Brown 
Rice  for  Processing  ^ 

TERMS   DKFINKO 

8  68.251     Definition   of  brown   rice    for 
processing. 

Rice  iOryza  sativa  L.)  which  consists 
of  more  than  50.0  percent  of  kernels  of 


1  Compliance  with  the  provlsiofis  of  these 
standards  does  not  excuse  failure  to  comply 
with  the  proYlstons  ot  the  Federal  Pood, 
Drug,  and  'Cosmetic  Act,  or  other  Federal 
laws. 


brown  rice,  and  whJbh  is  Intended  for 
processing  to  milled  rice. 

§68.352     Defijutioa  of  ochcr  terms. 

Fbr  the  pnrpoees  of  these  standards, 
the  following  terms  shall  have  the  mean- 
ings stated  below : 

(a)  Broken  kernels.  Kernels  of  rice 
which  are  Xbsa  than  threeyfourths  of 
whole  kernels.  ' 

(b)  Broum  rice.  Whole  or  broken  ker- 
nels of  rice  from  which  the  hulls  have 
been  removed. 

(c)  Chalky  kernels.  Whole  or  broken 
kemals  of  rice  which  are  one-half  or 
more  chalky. 

(d)  Classes.  There  are  four  classes  of 
brown  rice  for  processing. 

liong  Oram  Brown  Rice  for  Processing. 
Uedlum  Grata  Brown  Rice  for  Processing. 
Short  Grain  Brown  Rice  for  ProcessUig. 
UUed  Brown  Rice  for  Processing. 

Classes  shall  be  based  on  the  percentage 
of  i^ole  kernels  and  types  of  rice. 

(1)  "Long-grain  brown  rice  for  proc- 
essing" shall  consist  of  brown  rice  for 
processing  which  contains  more  than 
25.0  percent  of  whole  kernels  of  brown 
rice  and  not  more  than  10.0  percent  of 
whole  or  brc*en  kernels  of  medium-  or 
short-grain  rice. 

(2)  "Medium-grain  brown  rice  for 
processing"  shall  consist  of  brown  rice 
for  processing  which  contains  more  than 
25.0  percent  of  whole  kernels  of  brown 
rice  and  not  more  than  10.0  percent  of 
whole  or  broken  kernels  of  long-grain 
rice  or  whole  kernels  of  short-grain  rice. 

(3)  "Short-grain  brown  rice  for  proc- 
essing" shall  consist  of  brown  rice  for 
processing  which  contains  more  than  25.0 
percent  of  whole  kernels  of  brown  rice 
and  not  more  than  10.0  percent  of  whole 
or  broken  kernels  of  long-grain  rice  or 
whole  kernels  of  medium-grain  rice. 

(4)  "Mixed  brown  rice  for  processing" 
shall  be  brown  rice  for  processing  which 
contains  more  than  25.0  percent  of  whole 
kernels  of  brown  rice  and  more  than 
10.0  percent  of  "other  tjrpes"  as  defined 
In  paragraph  (I)  of  this  section. 

<e)  Da?naaed  kernels. 'Wliole  or  broken 
kernels  of  rice  which  are  distinctly  dis- 
colored or  damaged  by  water,  insects, 
heat,  or  any  other  means  (including  par- 
boiled kernels  In  nonparboUed  rice  and 
smutty  kernels).  "Heat-damaged  ker- 
nels" (see  paragraph  (f )  of  this  section) 
shall  not  function  as  damaged  kernels. 

(f)  Heat-damaged  kernels.  'Whole  or 
bn^en  kernels  of  rice  which  are  mate- 
rially discolored  and  damaged  as  a  result 
of  heating  and  part>oiled  kernels  in  non- 
parboiled  rice  which  are  as  dark  as,  or 
darker  In  color  than,  the  Interpretative 
Une  for  heat-damaged  kernels. 

(g)  Miiling  yield.  An  estimate  of  the 
quantity  of  whole  kernels  and  total 
mUled  rice  (whole  and  broken  kernels 
combined)  that  is  prcxluced  In  the  mill- 
ing of  brown  rice  for  processing  to  a  well- 
milled  degree. 

(h)  Objectionable  seeds.  Seeds  other 
than  rice,  except  seeds  of  Echinochloa 
crusgaUl  (commonly  known  as  barnyard 
grass,. watergrass,  and  Japanese  millet). 

(1)  Other  types.  (1)  'Whole  kernels  of 
(1)  long-grain  rice  In  medium-  or  short- 


grain  rice  and  medlnm-  or  short-grain 
rice  in  long-grain  rice,  (tl)  medium-grain 
rice  in  long-  or  short-grain  rice  and  long- 
er short-grain  rice  In  medium -grain  rice, 
(ill)  short-grain  rice  In  long-  or  medium- 
grain  rice  and  long-  or  medium-grain 
rice  in  short-grain  rice,  and  (2)  broken 
kernels  of  long-grain  rice  in  medium- 
or  short-grain  rice  and  broken  kernels 
of  medium-  or  short-grain  rice  In  long- 
grain  rice. 

Notb:  Broken  kernels  of  medlum-giatn  rice 
In  short-grain  rice  and  broken  kernels  of 
short-grain  rice  In  medium-grain  rice  shall 
not  be  considered  Tither  types. 

(j)  Paddy  kernels.  'Whole  or  bn^en 
unhulled  kernels  of  rice. 

(k)  Red  rice.  Whole  or  broken  kernels 
of  rice  on  which  the  bran  Is  distinctly  red 
in  color. 

(1)  Related  Material  All  by-products 
of  a  paddy  kernel,  such  as  the  outer 
glumes,  lemma,  palea,.  awn,  embryo,  and 
bran  layers. 

(m)  Seeds.  Whole  or  broken  seeds  of 
any  plant  other  than  rice. 

(n)  Smutty  kernels.  Whole  or  broken 
kernels  of  rice  which  are  distinctly  In- 
fected by  smut 

(o)  Types  of  rice.  There  are  three 
types  of  brown  rice  for  processing: 

Long  grain 

Medium  grain  - 

Short  grain 

Types  shall  be  based  on  the  fength/wldth 
ratio  of  kernels  of  rice  that  are  unbroken 
and  the  width,  thickness,  and  shape  of 
kernels  of  rice  that  are  broken  as  set 
forth  in  Inspection  Handbook  KB  918- 
ll.» 

(p)  Ungelatinized  kernels.  Whole  or 
broken  kernels  of  parboiled  rice  with  dis- 
tinct white  or  chalky  areas  due  to  incom- 
plete gelantizatlon  of  the  startJi. 

(q)  Unrelated  material.  All  matter 
other  than  rice,  related  material,  and 
seeds. 

(r)     WeU-miOed    kernels.    'Whole    or. 
broken  kernels  of  rice  from  which  the 
hulls  and  practically  all  of  the  embryos 
and  the  bran  layers  have  been  removed. 

(s)  Whole  kernels.  Unbroken  kernels 
of  rice  and  broken  kernels  of  rice  which 
are  at  least  three-fourths  of  an  unbroken 
kernel. 

(%)  6  plate.  A  laminated  metal  plate 
0.142-b9da  thick,  with  a  top  lamina  0.051  - 
inch  thick,  perforated  with  rows  of  round 
holes  0.0938  (6/64)  inch  in  diameter,  and 
a  bottom  lamina  0.091-lnch  thick,  with- 
out performations. 

(u)  fi%  »iet>e.  A  metal  sieve  0.032-inch 
thick,  perforated  with  rows  of  round 
holes  0.1016  (6*72/64)  inch  in  diameter. 


'The  following  publications  tire  referenced 
In  these  standards.  C^oplee  wlU  be  made 
available  upon  request  to  the  Oraln  Dlvl- 
Blon,  AgrlculturaJ  Marketing  Service,  U.S.  De- 
partment of  Agricultuie,  1400  Independence 
Avenue  SW.,  Washington.  D.C.  30250: 

a.  Equipment  Manual,  OR  Instruction  916- 
6,  effective  September  26,  1988,  as  amended. 
VS.  Department  of  AgrlctUture,  Agricul- 
tural Msurketlng  Servtoe. 

b.  Inspection  Hanctbook  HB  818-11,  effec- 
tive June  1,  1974.  tJ.S.  Department  of  Agri- 
culture, Agricultural  Marketing  Service. 
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PRINCIPLES    COVBMIIHO    APMJCATION    OF 
8TA»«All»S 

§  68.233     Basis  •£  deterauwitMn. 

The  detormlnatlon  of  kernels  damaged 
by  heat,  he»t-dam*eed  kernels,  par- 
boiled kernels  in  nonparboilcd  rice,  and 
tlie  special  grade  Parboiled  brown  rice 
for  processing  shall  be  on  the  basis  of 
the  brown  rice  for  processing  after  It 
Itas  been  milled  to  a  well-milled  degree. 
.Ml  other  determinations  shall  be  on  the 
\)3jda  of  the  original  sample.  Mechanical 
siiing  of  kernels  shall  be  adjusted  by 
handpicktng  as  set  forth  im  Inspection 
Handbook  HB  918-11 '  or  by  aajr  method 
which  gives  equivalent  resulte. 

§  68.254     Temporary     aMdlfioMwiis     in 
equipment  and  pr«ce«hr«s. 

The  equipment  and  procedures  re- 
ferred to  in  the  brown  rice  for  processing 
standards  are  applicable  to  rice  produced 
and  harvested  under  normal  environ- 
mental conditions.  Abaohnal  environ- 
mental conditions  during  the  production 
and  harvest  of  rice  may  require  minor 
temporary  modifications  in  the  eqiiip- 
ment  or  procedures  to  obtain  results  ex- 
pected under  normal  conditions.  When 
these  adjustments  are  nece.'«*rT,  Grain 
Division  Field  OfHces,  official  inspection 
agencies,  and  interested  parties  in  the 
rice  industry  will  be  notified  promptly 
in  writing  of  the  modification  These 
modifications  shall  not  include  changes 
In  interpretations  of  identity,  class,  qual- 
ity, or  condition. 

§  68.2.%ii  Broken  kernels  drtc-rminalions. 
Broken  kernels  shall  be  determined  by 
the  use  of  equipment  and  procedures  set 
forth  in  Inspection  Handbook  HB  918- 
11  =  or  by  any  method  which  gives  equiv- 
alent results. 
S  68.236      Inlerprctive  Ii«e  sample*. 

Interpretive  line  samples  showing  the 
official  scoring  line  for  factors  that  are 
detei-mined  by  visual  observation  shall 
be  maintained  by  the  Grain  DiviiJon, 
Agricultural  Marketing  Service,  U.S.  De- 
partment of  Agriculture,  and  shall  be 
available  for  reference  in  all  inspection 
offices  that  inspect  and  grade  rice. 

§  68.237      MiUinp  requiitam^ils. 

In  determining  milling  yield  (see 
5*68  252'g) )  in  brown  rice  for  processing, 
the  degree  of  millin«  shall  be  equal  to, 
or  better  than,  that  of  the  interpretive 
line  sample  for  'well-mUled"  rice. 
§  68.258      Milling  yield  d<-«erinination. 

Milling  yield  shaU  be  determined  by 
the  use  of  an  approved  device  in  accord- 
ance with  procedures  preecribed  in  In- 
spection Handbook  HB  918-11 '  and  the 
Equipment  Manual*.  Pw  tiie  Pu^e 
of  this  paragraph,  "approved  device 
shall  include  the  McGlU  MlUer  No.  3  and 
any  other  equipment  that  is  approved  by 
the  Administrator  as  glvin*  equivalent 
results '. 

Han-  MlUluK  ylaJd  *i»U  a^  »»•  «»•*«- 
mined  whenOSe  m»lsture  owUeat  of  Um 
brown  rice^  tx  prooeasUg  «o«»«Kte  18.0 
percent. 


PROPOSED  RULES 

§68.259     Moisture. 

Water  eontent  la  brown  rice  fer  proc- 
essinc  as  determined  by  an  approved  de- 
vice in  Moordance  with  procedures  pre- 
scribed in  the  Inspection  Handbook  HB 
918-11'.  Por  the  purpose  of  this  para- 
graph, "approved  device"  shall  include 
the  Motomco  Moisture  Meter  and  amy 
other  eqxiipment  that  a  approved  by  the 
Administrator  as  giving  equivalent 
results  *. 
§  68.260     Percentaees. 

Percentages  shall  be  determined  on 
the  basis  of  waight  and  shall  be  rounded 
off  as  follows: 


'Requests  far  Information  concerning  ap- 
proved devloee  aad  procedures,  crltert*  fer 
approved  derteee.  and  request  for  approTal  of 
devices  abould  be  directed  to  the  Grain  Divi- 
sion, Agricultural  Marketing  Service,  VS. 
Department    »f   Agriculture,    1400   Inepead- 

ence  Avenue  SW.,  Washington,  D.C.  20360. 


(a)  When  the  figure  to  be  rounded  Is 
followed  by  a  figure  greater  than  5, 
round  to  the  next  higher  figure;  e.g., 
0.46,  report  as  0.5. 

(b)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  less  than  5,  round  to 
the  next  lowest  fl«ure;  e*.,  0.54,  report 
as  0.5. 

(c)  When  the  f\gure  to  be  rounded  Is 
followed  by  the  figure  5,  round  to  the 
nearest  even  figure;  ej[.,  0.46.  report  as 

0.4;  0.55,  report  as  O.t. 

All  percentages,  eaeept  for  mlllmg 
yield,  shall  be  stated  in  whole  and  tenth 
percent  to  the  nearest  tenth  percent. 
Milling  yield  shall  be  stated  to  the  near- 
est whole  percent. 

GRADES,  GRADE  EEQtn««lKIITS,  AND  GRADE 
•ESIGHATIOIfS 

§  68.261  Grades  and  grade  rt^quiremenU 
for  the  classes  «^  brown  rice .  for 
processing.   (See  also  §  68.263.) 


MadanD  Umiu  ot— 


l'..-i.  frrsiW— 


Sneds  Mid  h«st-damsf«d 
kernels 


P«iVly  kernels 


Total 
(singly 
or  com- 
liinod) 


H«st- 


aged 
kernels 


Ob]«c- 
Mm- 
sbU 
raedE 


Rad 
rice  ami 
dam- 
aged 
kerm-ls 
(alniily 
•r  com- 
bined) 


Broken  kefoels 


Be- 

Well- 

Clwlky 

moTed 

OtJicr 

mHlod 

k('^lH^s> 

ToIhI 

by  a  6 

plate 

orat^i 

sieve' 

tyi>e»' 

kernels 

,  Slim-  Nvm-  Nnm-  .Vtrnt-  '  _ 

'                        l'„.  hrrm  ber  ,n  Ltr ,.,  bft  m  Per            /Vr-          I'ff  Per-         Per-         Prr- 

rrnt  6O0t  600  9  M0 1  500  f  eeni           crnl           cml  crnl          cnU          ecnl 

No   1                               .              M              10                ,1                -                  '                  -              ,*  .',  i  k 

i:-°5 2  1.10  1.5  M  15  U  M  «i  10         .     >• 

Sample  l'..'^.  sample  grade,  shall  l,i-  l.rowa  ric«  for  processing  Nvbicli:  (a)  .loe.s  iu.1  meet  '^e  requlmnents  for 

cTde  Any  of  the  s^des  from  U..S.  Nos.  1  to  S  laclnslTe.  (b)  contains  more  ^  14..1  pot  of  moisture    (cHs 

^  n  ity,  or  .wr.  or  heating  (d)  hM  asy  •wmmerciany  oblecaonable  fordgn  odor,  <">  contain  more 

than  0.2  pet  of  related  mutarial  or  m»n  tten  ».!  pot  of  unrelated  material,  (f)  cwitalns  Uve  weevils 

or  otlier  live  insects,  or  (a)  is  olherviae  of  distinctly  low  quality. 

—  J ~^ 

>  For  the  snoolai  grade  par»>ollcd  brown  rice  tor  proeesdnjt  see  sectloii  «.368(a«. 

;  riatos  should  beased  for  southwn  producUon  ric  aad  sieres  should  be  nsed  for  wrtlern  prodncllou  ncc,  but  any 
device  or  method  which  gives  equivalent  rfwills  may  be  a-sed. 

•  These  Umits  do  not  upi>ly  to  the  i.lass  mixed  brown  rlee  lor  processiiig. 

S  68  262      Grade  designation.  sprriAL    GRADES,    spfcial    gram    reqotre- 

^  .       .  ..  ,  „  MENTS,   AND  SPECIAL  CRABK   DESIGNATIONS 

(a)  The  grade  designation  for  all  ™^"  .  .  i 
classes  of  brown  rice  for  processing,  ex-  §  68.263  Special  tirades  and  special 
cept  Mixed  Brown  Rice  for  Processing,              grade  requirements. 

shall  include  in  the  following  order:  (1)  .pj^^  following  special  grades  are  estab- 

The  letters  "U.S.";    <2)   the  number  of  jj^^^^  ^^j.  brovm  rice  for  processing.  Kc- 

the  grade  or  the  words  "Sample  grade,'  ^^p^  ^  provided  in  this  section,  aU  grades 

as  warranted:    (3>    the  class;    and   (4)  ^nd  grade  requirements  of  the  standards 

each  applicable  special  grade  (see  §  68.-  ^^^^jj  ^ppjy  ^  gy^^  rice. 

264) .                                        ^.        r       .V,  (a)   Parboiled  brown  rice  for  procets- 

(b)  The  grade  designation  for  the  .^^  parboiled  brown  rice  for  processing 
class  Mixed  Brown  Rice  for  Processing  ^j^^jj  ^^  j,^^^  ^  which  the  starch  has  been 
shall  include  in  the  foUowmg  order:  (1)  ggjatinized  by  soaking,  steaming,  and 
The  letters  "U.S.";  (2)  the  number  of  jji.yijjg  Grades  U.S.  Nos.  1  to  5  inclusive. 
S'w^V^f  .aT'Sl  "SS%r'£:>.  ^han  co„«..n  no,  o,»e  than  .0.0  percent 

7JL^  »^i..  .raae  .see  i  «^. ;  f  :^^^,':Z''^ZT:^f^Z 

(5)    the  percentage  of  whole  kernels  of  i  ana  ^.o.  no.  a  bti^u  ia^juw. 

each  typeTthe  order  of  predomin«ice;  than  0.1  percent,  grades  U.S.  No.  3  and 

T^^  appUcable;  (6)  the  percentage  U.S.  No.  4  not  nu,re  than  0.2  percent  and 

of  b^ken  irniels  of  each  type  in  the  grade  U.S.  No.  5  not  more  than  0.5  per- 

ord^  of  predominance;  and  (7)  the  per-  cent  of  nonparboiled  rice. 

^^¥„^^  r.*  <uu^<i    rrfftked  material    and        Not«:    The  maximum  limits  for   "chalky 
centage  of  seeds,  reiatea  maienai,  anu    ^^^^,.  ^^^^  ^^  ,  g^^^  ^^^  ^^^  applicable 

unrelated  material.  ^  ^^e  special  grade  "pari  oUed  brown  rice 

Von:    Brokea    kernels    other    than    long     for  processing." 

«'*^-  ^  *i^*5  ^"^.^"^J?^ J'^T^^        (b)   Smutty  brown  rice  for  processing. 
^^  be  cer«flcated   as     me<llum  .r  sj^ort     ^^^^^^  ^^^^  ^.^^  ^^  processing  shaU 
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be  rice  which  contains  more  than  3.0 
percent  of  smutty, kernels. 

§  68.264     Special  grade  desicnatioB. 

The  grade  dekisnaticm  for  parboiled 
or  smutty  brown  rice  for  processing  shall 
include,  following -the  class,  the  word(s) 
"Parboiled"  or  "Smutty,"  as  warranted, 
and  all  other  information  prescribed  in 
S  68.262.  i 

Comments  and'^effective  date.  If  the 
proposed  amendments  as  set  forth  are 
adopted  In  whole  or  in  part,  it  is  intended 
that  the  amendment  would  be  made 
^ectlve  on  or  about  June  1,  1976. 

Public  hearings  on  the  proposed 
amendment  wm  not  be  held,  but  a  per- 
sons who  desire  to  submit  wrtttai  data, 
views,  or  arguments  on  this  proposal 
should  file  them  in  duplicate  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
ing, Washington,  D.C.  20250,  not  later 
than  January  5,  1976. 

Any  persons  who  desire  to  submit  their 
views  orally  in  an  Informal  manner, 
should  so  advise  ttie  Director,  Grain  Di- 
vision, Agricultural  Marketing  Service, 
U.S.  Department  of  Agriculture,  1400 
Independence  Avenue  SW.,  Washington, 
D.C.  20250  [telephone  (202)  447-9164]  so 
that  arrangements  may  be  raide  for  such 
submission  by  said  date.  A  summary  of 
such  views  will  be  made  and  furnished 
for  verification  to  the  person  making  the 
submission  and  if  approved  may  be  filed 
by  him  in  the  OCace  of  the  Hearing  Clerk. 
All  comments  so  filed  will  be  available 
for  public  inspection  during  official  hours 
of  business  17  CPR  1.21(b)  ].  Considera- 
tion will  be  given  to  all  comments  filed 
with  the  Heetring  pierk,  and  to  all  other 
Information  available  to  the  U.S.  Depeut- 
ment  of  Agriculture,  in  arriving  at  a  de- 
cision on  the  proposed  amendment  of  the 
U.8.  Standards  for  Brdvn  Rice  for 
Processing.  -  j 

For  a  period  of  6  month/g  after  adop-. 
tioivof  these  amendments,  official  in- 
spection personnel  would,  upon  request, 
^ow  on  inspection  certificates  the  grade 
under  both  the  "old"  and  "new"  stand- 
ards. - 

Copies  of  the  current  brown  rice  for 
processing  standards  may  be  obtained 
from  the  Director,  Grain  Division,  Agri- 
cultural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  1400  Independence 
Avenue  SW.,  Washington,  D.C.  20250,  or 
from  any  field  office  of  the  Grain  Divi- 
sion. -; 

Done  at  Wash&gton,  D.C^on:  NoTcm- 
ber  13.  1975.        ^ 

j  WnxiAM  H.  Walkkr  m, 
']       -Actinff  Administrator. 
IFR  Doc.7&-3128iPUed  11-18-76:8:46  am] 


[7  CfR  Part  917] 

[Dockefi  No.  AO  90-A8] 

FRESH   PEARS,  ^PLUMS,   AND   PEACHES 
GROWM^IN  CALIFORNIA 

Notice  of  Heating  on  Proposed  Amendment 
of  Marfceting^  Agreement  and  Order 

Notice  Is  heret)y  given  of  a  public  hear- 
ing to  be  held.:  December  10,  1975,  in 


Courtroom  No.  2,  Federal  Building,  1130 
"O"  Street,  Fresno,  California,  begin- 
ning at  9:30  a.m.,  local  time,  with  respect 
to  proposed  amendment  of  the  market- 
ing agreement,  as  amended,  and  to  the 
order,  as  amended,  regulating  the  han- 
dling of  fresh  peras,  plums,  and  peaches 
grown  In  California. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments  and  maiicetlng  orders  (7  CFR  Part 
900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendment,  here- 
inafter set  forth,  and  any  appropriate 
modifications  thereof,  of  the  marketing 
agreement  and  the  order. 

The  proposed  amendment,  set  forth 
below,  has  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  tiie  Control  Committee. 

Proposal  No.  1 

Revise  i  917 JS  to  read  as  follows: 

§  917.5     Grower. 

"Grower"  ts  synonymous  with  pro- 
ducer and  means  any  person  who  pro- 
duces fruK  for  market  in  fresh  form, 
and  who  has  a  proprietary  interest 
therein. 

Proposal  No.  2 

Revise  §  917.6  to  read  as  follows: 

§  917.6     Handle. 

"Handle"  and  ship  are  synonymous 
and  mean  to  sell,  consign,  deliver  or 
transport  fruit  or  to  cause  fruit  to  be 
sold,  consigned,  delivered  or  transported 
between  the  production  area  and  any 
point  outside  thereof,  or  within  the  pro- 
duction area:  Prot?<de<f,  That  the  term 
handle  shall  not  include  the  sale  of  fruit 
on  the  tree,  the  tzansportation  within 
the  production  area  of  fruit  from  the 
orchard  where  grown  to  a  packing  facil- 
ity located  within  such  area  for  prepara- 
tion for  market,  or  the  delivery  of  such 
fruit  to  such  packing  facility  for  such 
preparation. 

Proposal  No.  3 

Revise  {  917.16  by  deleting  the  word 
"grower"  In  the  first  sentence  end  sub- 
stituting therefor  the  words  "Commod- 
ity CTommittee  members."  After  such  re- 
vision 9  917.16  would  read  as  follows: 

§  917.16     DesigiuUion   of  Control   Com- 
mittee. 

A  Control  Committee  is  hereby  estab- 
lished consisting  of  12  shippers  and  13 
Commodity  Committee  members,  and  the 
members  shsdl  be  selected  in  accordance 
with  the  provisions  of  §  917.17  through 
(  917.19.  The  members  shall  be  selected 
annually  for  a  term  ending  on  the  last 
day  of  February,  and  said  members  shall 
serve  imtll  their  respective  successors  are 
selected  and  have  qualified. 

Proposal  No.  4 

Revise  {  917.17  by  deleting  paragraphs 
(a)   smd  (b),  adding  a  new  paragraph 


(a),  and  redesignating  paragraph  (c)  as 
paragraph  (b).  As  revised  {  917.17  reads 
as  follows: 

§  917.17  Nomination  of  shipper  men> 
ber*  of  the  Control  Conunittee. 

Nominations  for  the  12  members  of  the 
Contrc^  (Committee  to  refx-esent  shippers 
shall  be  made  in  the  following  msmner. 

(a)  By  February  1  of  each  year  the 
Control  Committee  shall  announce  a 
time  and  place  for  a  meeting  of  all  ship- 
pers of  fruit  and  shall  conduct  the  elec- 
tion of  nominees  at  such  meeting.  At 
said  election  meeting,  the  shippers  pres- 
ent shall  select  a  nominee  for  each  of 
the  positions  on  the  Control  Committee. 
Each  shipper  shall  cast  only  one  vote. 

(b)  No  shipper  shall  be  entitled  to  par- 
ticipate in  the  nomination  of  the  Control 
Committee,  or  be  eligible  for  member- 
ship on  such  committee,  if  such  shipper 
has  failed  to  pay  the  assessments  due  to  • 
be  paid  by  him  pursuant  to  the  provl- 
sions  of  S  917.37. 

Proposal  No.  6 

Amend  §  917.18  by:^^^^ 

(1)  Revising  the  ttwelhereof; 

(2)  Deleting  the  first  paragraph  and 
substituting  a  new  iiaragraph; 

(3)  Deleting  the  words  "to  represent 
growers"  In  the  second  sentence  of  sub- 
paragraph (a) ; 

(4)i  Deleting  the  phrase  "who  pro- 
duce4  fruit  during  the  previous  season, 
and"' In  the  first  sentence  of  paragraph 
(b) ;  and 

(5)  Deleting  the  second  sentence  In 
paragraph  (b) .  As  revised  {  917.18  would 
read  as  follows: 

§  917.18  Nomination  of  commodity 
committee  memhers  of  the  Control 
Committee. 

Nominations  for  the  13  members  of 
the  Control  Committee  to  represent  the 
commodity  committees  shall  be  made  in 
the  following  manner. 

(a)  A  nomination  for  one  member 
shall  be  made  by  each  commodity  com- 
mittee selected  pursuant  to  5  917.25. 
Nominations  for  the  remaining  members 
shall  be  made  by  the  respective  commod- 
ity committees  as  provided  In  this  sec- 
tion. The  number  of  remaining  mem- 
bers which  each  respective  commodity 
committee  shall  be  entitled  to  nominate 
shall  be  based  upon  the  proportion  that 
the  previous  three  fiscal  periods'  ship- 
ments of  the  respective  fruit  is  of  the 
total  shipments  of  all  fruit  to  which  this 
part  is  applicable  during  such  periods. 
In  the  event  provisions  of  this  part  are 
terminated  as  to  any  one  fruit,  nomina- 
tions of  members  to  the  Control  Com- 
mittee shall  be  composed  of  representa- 
tives of  the  remaining  two  fruits.  The 
apportionment  shall  be  determined  as 
aforesaid.  In  the  event  provisions  of  this 
part  are  terminated  as  to  any  two  fruits, 
the  members  of  the  commodity  commit- 
tee of  the  remaining  fruit  shall  have  all 
of  the  powers,  duties,  and  functions  given 
to  the  Control  CcMnmittee  under  this  part 
and  sections  of  this  part  pertaining  to 
the  designation  of  the  Control  Commit- 
tee shall  be  terminated. 

(b)  A  person  nominated  by  any  com- 
modity committee  for  membership   on 
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the  Control  Committee  skall  be  an  in- 
dividual person  who  is  a  member  or  al- 
ternate member  of  the  commodity  com- 
mittee which  nominates  lilm.  Bach  mem- 
ber of  each  commodity  committee  shall 
have  only  one  Tote  in  the  selection  of 
nominees  for  membership  oa  the  Cantrol 
Committee. 

Phoposal  No.  6 

Amend  §  917.19  by  deletinr  the  word 
"grower"  in  the  second  sentence  and 
substitutftiir  the  words  "Commodity 
Committee."  As  revised  {917.19  would 
read  as  follows: 

tmtket*  •£   the 


>ij^f 
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§  917.19     Selectioi^r 
Control  Comairttce. 

Prom  the  nominations  made  pursuant 
to  §  917.17,  or  from  other  persons,  the 
Secretary  shall  select  the  shipper  mem- 
bers erf  the  Control  Committee.  From  the 
nominations  made  pursuant  to  {  917.18, 
«  from  other  persons,  the  Secretary 
shall  select  the  commodity  committee 
naonbers  of  the  Control  Committee.  Any 
person  selected  as  member  of  the  Con- 
trol Committee  shall  qualify  by  filing 
with  the  Secretary  a  written  aeceptance. 

Proposal  No.  7 

Amend  8  917.20  by  deleting  the  first 
sentence  and  substituting  the  following: 

§  917.20      [Amended] 

There  are  hereby  established  a  Pear 
Commodity  Committee  and  a  Peach 
Commodity  Committee  each  consisting 
of  13  members  and  a  Plum  Commodity 
Committee  consisting  of  12  members. 
Bach  Commodity  Committee  may  be  in- 
creased by  one  public  member  nomi- 
nated by  the  respective  Commodity  Com- 
mittee and  selected  by  the  Secretary. 

PaoposAL  No.  S 

Revise  i>aragnM}hs  (b)  and  (f)  of 
{  917.21  and  add  a  new  paragraph  (g) . 
As  revised  paragraphs  (b),  (f),  and  (g) 
of  9  917.21  would  read  as  follows: 

S  917.21      Nomination     of     Pear     Com- 
modity Committe*  inead>er8. 

•  •  •  •  • 

(b)  Sacramento  River  District,  Stock- 
ton District,  Stanislaus  ^Mstrict,  Contra 
Oosta  District.  Santa  Clara  District,  and 
Solano  District  four  nominees. 

•  •  •  •  • 

(f )  El  Dorado  District  one  nomliwe. 

(g)  All  of  the  production  area  not  in- 
cluded in  pfuragraphs  (a)  through  (f) 
of  ^is  section  one  nominoc. 

Proposal  No.  9 
.22      [Amended] 

lend    !  917.22    by    deletk^    para- 
(b). 

Proposal  No.  10 
(Revise  S  917.23  to  read  as  foOows: 

§  917.23     Nomination  of  PIbm  Commod- 
ity Conunittee  member*. 

Nominations  for  memberriilp  on  the 
Plum   Commodity   Committoo  shall  be 


made  by  the  growers  of  plums  in  the 
respective  representation  areas  as  fol- 
lows: 

(a)  Kem  District,  Tehachapl  District, 
South  Coast  District,  and  Southern  Caii- 
fomia  District  one  nominee. 

(b)  Tulare  EHstrict  two  nominees. 

(c)  Fresno  District  six  nominees. 

(d)  Placer-Colfax  District  one  nomi- 
nee. 

(e)  North  Sacramento  VaUey  District 
and  Central  Sacremento  VaUey  District 
one  nominee. 

(f)  All  of  the  production  area  not  in- 
cluded In  subparagraphs  (a)  through  (e) 
of  this  section  one  n(Mninee. 

Proposal  No.  11 

Revise  paragraph  (a)  of  S  917.24  by 
deleting  from  the  first  sentence  the  word 
"year"  and  substituting  "odd  numbered 
year."  As  revised  paragraph  (a)  would 
read  as  follows: 

§  917.24  Preoednre  for  nominating 
memlMrs  of  rarious  commodity  com- 
mittees. 

(a)  The  Coatrol  Committee  shall  hold 
or  cause  to  be  held  not  later  than  Peb- 
mary  IS  of  each  odd  numbered  year  a 
meeting  or  meetings  of  the  growers  of  the 
fruits  in  each  representation  area  set 
forth  in  |{  917.21,  917.22.  and  017.23  for 
the  purpose  of  designating  nominees  of 
the  commodity  committees.  These  meet- 
togs  shall  be  supervised  by  the  Control 
Committee,  which  shall  prescribe  such 
procedure  as  aball  be  reasonable  and  fair 
to  an  persons  concerned. 

•  •  •  •  • 
Proposal  No.  12 

Revise  paragraph  (b)  of  §  917.29  to 
read  as  follows: 

§  917,29     Organization  of  oommiHOM. 

•  •  •  •  • 

(b)  A  quorum  of  the  Pear  Commodity 
Committee  and  of  the  Peach  Commodity 
Committee  shall  each  consist  of  nine 
member*  and  a  quorum  of  the  Plum 
Commoditir  Committee  shall  consist  of 
eight  members. 


§91 


Proposal  No. 
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§  917.34      [Amended] 

Amend  {  917.34  by  revising  paragraphs 
(e)  and  (g),  by  deleting  paragraph  (1). 
and  by  redesignating  paragraphs  (J) ,  (k) , 
and  0)  as  (i),  (j),  and  (k),  respectively. 

•  •  *  •  • 

(e)  To  develop  and  provide  the  com- 
modity committees  data  on  shared  ez- 
]»enses  to  facilitate  equitable  apportion- 
ment of  such  expenses  in  the  der^op- 
ment  at  bodgets. 

•  •  •  •  • 

(g)  With  the  approval  of  the  Secre- 
tary establish  procedures  for  the  selec- 
tion and  appointment  of  a  public  mem- 
lier  and  altenuite  to  each  of  the  com- 
modity conuftittees. 

•  •  *  •  • 
CD    [Deleted! 


Proposal  No.  14 
§  917.35      [Amended] 

Amend  I  917.35  by  revising  pareigraph 
(a)  and  by  adding  paragraphs  (f)  and 
(g). 

•  •  •  •  • 

(a)  With  regard  to  the  respective 
fruit  for  which  it  was  established,  to 
establish  production  research  and  mar- 
keting research  and  development  projects 
as  authorized  under  {  917.39,  to  recom- 
mend to  the  Secretary  regulation  of  ship- 
ments pursuant  to  the  provisions  of  this 
part,  and  to  possess  such  other  powers 
and  exercise  such  other  duties  as  will 
properly  effectuate  the  purpose  of  this 
part:  Provided,  however,  That  the  Peach 
and  Pear  Commodity  Committees  shall 
each  approve  actions  under  f  917.39  and 
make  said  recommendations  pursuant  to 
f  917.40  through  i  917.43  on^  upon  the 
affirmative  vote  of  not  less  than  nine 
members  of  each  said  committee:  Pro- 
9ided  further,  "Hiat  the  Plum  Commodity 
Committee  shall  approve  such  actions 
pursuant  to  |  917.39  or  make  said  rec- 
ommendations pursuant  to  {917.40 
through  {917.43  only  upon  the  affirma- 
tive vote  of  not  less  than  eight  members 

of  said  committee. 

•  •  •  •  • 

(f)  To  submit  tis  soon  as  practicable 
after  the  beginning  of  each  fiscal  year  to 
the  Secretary,  for  his  approval,  a  budget 
of  its  expenses  for  such  fiscal  period,  In- 
4ttuding  its  proportional  share  of  the 
expenses  of  the  Control  Committee  and 
an  explanation  of  the  items  therein,  and 
a  recommendation  as  to  the  rate  of  as- 
sessment for  the  respective  fruit  for 
which  the  commodity  committee  was 
established. 

(g)  With  the  approval  of  the  Secre- 
tary, to  redefine  the  Districts  into 
which  tile  State  of  California  has  been 
divided  under  { 917.14  or  change  the 
representation  of  any  representation  area 
affecting  the  respective  commodity  wan- 
mittee:  Provided,  however.  That  if  any 
such  changes  are  made,  representation 
en  any  such  committee  from  the  various 
representation  areas  shall  be  based,  so  far 
as  practicable,  upon  the  proportionate 
quantity  of  the  respective  fruit  shipped 
from  the  respective  representation  area 
during  the  preceding  three  Gscal  periods: 
Provided  further.  That  the  commodity 
committees  shall  follow  the  principle,  so 
far  as  practicable,  of  assigning  a  mem- 
ber position  on  the  commodity  commit- 
tees to  any  rQ>resentation  area  from 
which  five  percent  of  regiilated  ship- 
ments have  originated  during  such 
period. 

Proposal  No.  15 

Revise  §  917.36  to  read  as  follows: 

§  917.36     Expenses. 

Each  commodity  committee  is  author- 
ised to  Incur  such  expenses  as  the  Secre- 
tary finds  are  reasonable  and  are  likely 
to  be  Incurred  by  the  said  oommodity 
committee  during  each  fiscal  period  for 
the  maintenance  and  functioDlng  of  such 
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committee.  Including  its  prt^xjrtkmate 
share  of  the  expenses  of  the  Control 
Committee;  and  for  mch  res^uxh  and 
service  activltiee  relating  to  handling  of 
the  fruit  for  which  the  commodity  com- 
mittee was  established  as  the  .Secretary 
may  determine  to  be  appropriate.  The 
funds  to  cover  such  expenses  shall  be 
acqiiired  by  the  levying  of  assessments  as 
provided  in  {  917.37. 

Proposal  No.  16 

Amend  {  917.37  by  revising  paragraphs 
(a)  and  (c)  as  follows: 

§  917.37     AMeflsmentB. 

(a)  As  his  pro  rata  share  of  the  ex- 
penses which  the  Secretary  finds  are  rea- 
Kmable  and  are  likely  to  be  incurred  by 
the  commodity  committees  during  a  fis- 
cal period,  each  handler  shall  pay  to  the 
Control  Committee,  upon  demand,  as- 
sessments on  all  fruit  handler  by  him. 
The  payment  of  assessments  for  the 
maintenance  and  fuctioning  of  the 
committees  may  be  required  under  this 
part  throughout  the  period  it  is  In  effect 
irrespective  of  whether  particular  pro- 
visions thereof  we  suspended  or  become 
inoperative. 

•  •  •  •  • 

(c)  In  order  to  provide  funds  to  carry 
out  the  fimctions  of  the  commodity  com- 
mittee prior  to  commencement  of  ship- 
ments in  any  sesison,  shippers  may  make 
advance  payments  of  assessments,  which 
advance  payments  shall  be  credited  to 
such  shippers  and  the  assessments  of 
such  shippers  shall  be  adjusted  so  that 
such  assessments  are  based  on  the  quan- 
tity of  fruit  shipped,  by  such  shippers 
during  such  season.  Any  shipper  who 
ships  fruit  for  the  account  of  a  grower 
may  deduct,  from  the  accoimt  of  sale 
covering  such  shipment  or  shipments,  the 
amount  of  assessments  levied  on  said 
fruit  shipped  for  the  account  of  such 
grower.  i 

Proposal  No.  17 
§  917.38      [Amended] 

Revise  the  first  sentence  of  §  917.38  by 
deleting  the  words  "the  Control  Commit- 
tee" and  substituting  therefor  the  words 
"each  commodity  committee."  After  such 
revision  the  first  sentence  to  the  colon 
of  {  917.38  would  read  as  follows: 

If,  at  the  end  of  a  fiscal  period  the  as- 
sessments collected  are  in  excess  of  ex- 
penses incurred,  each  commodity  com- 
mittee, with  the  approval  of  the  Secre- 
tary, may  carry  over  such  excess  into 

supsequent  fiscal  periods  as  a  reserve : 
•  •  • 

Proposal  No.  18 

Revise  the  second  sentence  of  S  917.39. 
After  such  revision  S  917.39  would  read 
as  foUowa: 

§  917.39     Market  research  and  develop- 
ment. 

The  committees,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production  re- 
search, marketing  research,  and  develop- 
ment projects  designed  to  assist,  im- 
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prove,  or  promote  the  marketing,  dis- 
tribution, and  consumption  or  efficient 
production  of  fruit  Such  projects  may 
provide  for  any  form  of  marketing  pro- 
motion Including  paid  advertising.  The 
expenses  of  such  projects  shaU  be  paid 
from  ftmds  collected  pursuant  to 
i  917.37. 

Proposal  No.  19 

§  917.44      [Removed] 

Delete  §  917.44. 

Proposed  by  the  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

Proposal  No.  20 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Sacramento  Marketing  Field  Office,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  2800  Cottage  Way,  Room 
E-2713,  Sacramento,  California  95825,  or 
from  the  Hearing  Clerk,  Room  112-A, 
Administration  Building,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  or  may  be  there  inspected. 

Signed  at  Washington,  D.C,  on:  No- 
vember 14, 1975. 

Donald  E.  Wh-kinson, 
Administrator. 

[PRDOC.7&-31280  Piled  11-18-76:8:46  ana] 
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[7  CFR  Part  912] 

HANDLING  OF  GRAPEFRUIT  GROWN   IN 
THE  INDIAN  RIVER  DISTRICT  IN  FLORIDA 

Notice  of  Proposed  Rulemaking 

This  notice  invites  written  comment 
relative  to  the  proposed  expenses  of 
$24,500'  and  the  rate  of  assessment  of 
$0,002  per  box  of  grapefruit  to  support 
the  activities  of  the  Indian  River  Grape- 
fruit Committee  for  the  1975-76  fiscal  pe- 
riod under  the  amended  marketing  agree- 
ment and  Order  No.  912. 

Consideration  Is  being  glvfn  to  the  fol- 
lowing proposals  submitted  by  the  In- 
dlsm  River  Grapefruit  Committee,  es- 
tablished piu^uant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
912,  as  amended  (7  CFR  Part  912) ,  regu- 
lating the  handling  of  grapefruit  grown  in 
the  Indian  River  District  in  Florida,  ef- 
fective imder  the  applicable  provisions  of 
the  Agricultiu^  Marketing  Agreement 
Act  of  1937,  as  amended,  (7  U.S.C.  601- 
674),  as  the  agency  to  administer  the 
terms  and  provisions  thereof: 

§  912.214      Expenses,  rate  of  aKtie8.<«nient, 
and  carryover  of  unexpended  funds. 

(a)  That  the  expenses  that  are  rea- 
sonable and  likely  to  be  Incurred  by  the 
Indian  River  Orapef  nilt  Committee,  dur-: 
Ing  the  period  August  1,  1975,  through 
July  31, 1976,  wlU  amount  to  $24,500. 


(b)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  {  912.41,  be  fixed  at 
$0,002  per  standard  packed  box. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  coxmec- 
tion  with  the  aforesaid  proposal  shall  file 
the  same,  in  quadruplicate,  with  the 
Hearing  Clei*.  United  States  Depart^ 
ment  of  Agriculture,  Room  112.  Admin- 
istration Building.  Washington.  D.C. 
20250.  not  later  than  December  5,  1975. 
All  written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dat€)d:  November  14.  1975. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 
I FR  Doc. 76-3 1278  PUed  11-18-76; 8: 46  am) 


[  7  CFR  Parts  1001, 1002, 1015  1 

(Docket  N08.   AO-14-A65,  AO-306-A33, 
AO-71-A70) 

MILK  IN  THE  BOSTON  REGIONAU  CON- 
NECTICUT. AND  NEW  YORK-NEW 
JERSEY  MARKETING  AREAS. 

Extension  of  Time  for  Filing  Exceptions  to 
the  Recommended  Decision  on  Pro- 
posed Amen-iments  to  Tentative  Mar- 
keting Agreements  and  to  Orders 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  the  Boston 
Regional,  Connecticut,  and  New  York- 
New  Jersey  marketing  aresis,  which  was 
issued  September  30.  1975  (40  FR  47316) 
is  hereby  extended  to  Novemlier  22,  1975. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree  - 
ments  and  marketing  orders  (7  CFR 
Part  900). 

Sigped  at  Washington.  D.C,  on  No- 
vember 14, 1975. 

Donald  E.  Wilkinson, 
Administrator. 

|FR  Doc.75-31284  Piled  ll-18-76;8:48  am) 


[  7  CFR  Part  1068  ] 

[Docket  Nos.  AO-178-A33,  etc.  J 

MILK  IN  THE  MINNEAPOLIS-ST.  PAUL  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Notice  of  Recommended  Decision  and  Op- 
portunity To  File  Written  Exceptions  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreements  and  to  Orders 

Correction 

In  PH  Doc.  75-28832,  appearing  at 
p&se  50392,  in  the  issue  for  Wednesday; 
October  29,  1975.  the  following  correc- 
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tlons  should  be  made  on^page  50422,  in 
S  1068.42  Classification  of  transfers  and 
diversUms : 

1.  The  third  line  of  the  Introductory 
text  of  paragraph  (a)  should  read 
"ferred  or  diverted  in  the  form  of  a 
fluid  milk  product". 

2.  The  ninth  line  of  the  introductory 
text  of  paragraph  (a)  should  read  "the 


PROPOSED  RULES 

classification  of  such  transfers  or  diver- 
sions shall". 

3.  The  fifth  line  of  paragraph  (a)  (1) 
should  read  "transferee-plant  or  di- 
vertee-plant  after  the  computations". 

4.  The  first  line  of  paragraph  (a)  (2) 
should  read  "(2)  If  the  transferor-plant 
or  divertor-plant  received". 

5.  The  fifth  line  of  paragraph  (a)  (2) 
should  read  "the  skim  milk  or  butterfat 
so  transferred  or  diverted". 


6.  The  first  line  of  paragraph  (a)  (3) 
should  read  "(3)  If  the  transferor-hand- 
ler or  divertor-handler  received". 

7.  The  sixth  line  of  paragraph  (a)  (3) 
should  read  "fat  so  transferred  or  di- 
verted up  to  the  total  of  the". 

8.  The  twelfth  line  of  paragraph  (a) 
(3)  should  read  "at  the  transferee-plant 
or  divertee-plant.".  ' 


\ 
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This  Mctkm  of  th*  FEDERAL  REGISTER  contains  documents  other  than  nilss  or  proposed  rules  that  are  applicable  to  ttte  public  Notices 
of  liearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applloBtloRS 
and  agency  statements  of  organization  and  functions  are  eumples  of  document^  appearing  In  this  section. 


TREASURY  DEPARTMENT  DEPARTMENT  OF  DEFENSE 

Intamal  Revenue  Service  Office  of  the  Secretary 

(OrderKo.  18(ReT.3)]  DEFENSE  SCIENCE  BOARD  TASK  FORCE 

FISCAL  MANAGEMENT  OFFICER  ^     ^"T'^'Z'^ 

--»...     ..  ^    »-    ki    .  /^    Advisory  Committee  Meeting 

Endorsement  of  Chedcs  Made  Payable  to^  '                       ^,T,,Tn_ 

the  Commissioner  of  Internal  Revenue  /The  Defense  Science  Board  Task  Force 

,,    ,___  onJUerification  will  meet  in  closed  ses- 

NovEMBKR  11,  i»*».  gjQjj  Qjj  December  5,  1975,  at  the  Penta- 

Authority  is  hereby  granted  to  the  gon,  Arlington,  Virginia. 
Fiscal  Management  Officer  to  sign  the  The  mission  of  the  Defense  Science 
name  of  the  Commissioner  of  Internal  Board  Is  to  advise  the  Secretary  of  De- 
Revenue  in  endorsing  checks  and  other  fense  and  the  Director  of  Defense  Re- 
negotiable  instruments  received  in  that  search  and  Engineering  on  overall  re- 
office  and  which  require  the  endorse-  search  and  engineering  and  to  provide 
ment  of  the  Commissioner  of  Internal  jong  range  guidance  in  these  areas  to 
Revenue.  The  authority  herein  may  be  the  Department  of  Defense, 
redelegated  to  the  Chief,  PTscal  Section,  The  Task  Force  will  provide  an  anal- 
and  may  not  be  redelegated.  ysis   of   U.S.   capabUities   for   verifjrlng 

Such  authority  is  also  granted  to  the  compliance  with  potential  provisions  of 

Director,   Facilities  Management   Dlvi-  future  strategic  arms  limitation  agree- 

slon.  in  regard  to  checks,  money  orders,  ments. 

or  other  negotiable  Instruments  received  in  accordance  with  Section  10(d)   of 

In   that   office,    which   are   erroneously  Appendix  I,  Title  5,  United  States  Code. 

made  payable  to  the  Internal  Revenue  it  has  been  determined  that  this  Task 

Service  rather  than  to  the  Superintend-  Force  meeting  concerns  matters  listed  in 

ent  of  Documents,  for  the  purchase  of  Section  552(b)  of  Title  5  of  the  United 

publications  for  sale  only  by  the  U.S.  States  Code,  specifically  Subparagraph 

Government  Printing  Office,  and  which  (1)   thereof,  and  that  accordingly  this 

should  have  been  sent  direct  to  that  of-  meeting  will  be  closed  to  the  public, 

flee.  The  authority  herein  may  be  redele-  Maurice  W  Roche 

^^^  ^^If^'   ^^^'  **««««?^"  F""^  Director.    Correspondence    and 

Teletyiw  Section,  and  may  not  be  fur-  Directives.  OASD  (Comptrol- 

ther  redelegated.                   _  jg^) 

This  authority  is  also  .granted  to  the 

Chief,  Disclosure  Staff,  with  respect  to  November  14, 1975. 

checks,  money  orders,  or  other  negotla-  [FRDoc.7&-3ia40FUed  ii-i8-76;8 :46  am] 

ble  Instruments  received  in  that  office  In  ________^________^.^^______„ 

payment  of  materials  furnished  under  ^    ,,,__,._ 

the  provisions  of  the  Freedom  of  Infor-  DEPARTMENT  OF  JUSTICE 

matlon  Act  or  the  Privacy  Act.  The  au-  [Order  No.  881-76) 

thorlty  herein  may  be  redelegated  to  the  ppivArv  act 

Supervisor,  Tax  Information  Assistance  rntv/n^i  mK.i 

and  may  not  be  further  redelegated  .  Systems  of  Records 

Such  instnmients  will  be  endorsed  as  Attached  hereto  are  notices  of  pro- 

foUows:  posed  systems  ot  records  maintained  by 

Pay  to  the  order  of. tbe  Department  of  Justice  and  required 

"  _"  to  be  published  in  the  Federal  Register 

witbout  Recourse  and  in  annxial  compifcition  form  pursuant 

Commissioner  of  Internal  Revenue  to  the  provisions  of  the  Privacy  Act  of 

By 1974,  Pub.  L.  93-579. 

'"*'•  llie  following  systems  of  records  were 

This  Order  supersedes  Delegation  Or-  inadvertanUy  omitted  from  the  group  of 

der  No.  18  (Rev.  2) ,  date<r^anuary  25,  notices  published  on  August  27  and/or 

1962.  October   30,    1975:    JUSnCE/CRM-023 

and  JU8nCE/CRT-009. 

Effective  date:  November  11, 1975.  Pursuant  to  5  U.S.C.  652a(e)  (11)  Inter- 

rv-iuATn  T     At .*.«.»  cstcd  r«ersons  are  invited  to  submit  wrlt- 

uoNALD  u /OKAOTra,  ^^  comments  on  those  portions  of  the 

K^ommtsstoner.  j^oUce  which  describe  tiie  routine  uses 

IFRDoc.76-3n74FUed  11-18-76:8:46  am]  of  the  system  of  records  listed.  Com- 
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ments  may  be  submitted  in  writing  to 
the  individual  listed  under  the  heading 
"Notification  Procedure"  in  the  record 
system  description.  All  comments  must 
be  received  by  the  thirtieth  day  follow- 
ing the  date  of  publication  of  this  notice. 
No  oral  hearings  are  contemplated. 

Dated:  November  12,  1975.      1 

Edward  H.  Levi, 
Attorney  General. 

Ju8tice/CRM-023 

System  name:  Weekly  Statistical  Report. 

System  location:  VS.  Department  of 
Justice;  Criminal  Division;  lOtb  &  Constitu- 
tion Avenue  NW.;  Washington,  D.O.  20630. 

Categories  of  individuals  covered  by  the 
system.;  Past  or  present  attomeys  of  the 
Criminal  Division. 

Categories  of  records  in  the  system:  The 
system  consists  of  weeUy  statistical  reports 
submitted  by  each  attorney  of  the  Criminal 
Division  detailing  the  time  expended  on  case 
or  matter  oriented  activities  and  on  non-case 
and  matter  oriented  activities.  The  system 
also  Includes  periodic  computer  printout 
sununarles.  , 

Authority  for  maintenance  of  the  system: 
This  system  Is  established  and  maintained 
pursuant  to  44  VS.C.  3101. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and  the 
purposes  of  such  uses:  Statistical  compila- 
tions arranged  by  Section  and  by  Division  are 
submitted  to  the  Cong^ress  and  the  OfBce  of 
Management  and  Budget  in  connection  with 
annual  appropriations.  There  are  no  other 
uses  of  the  records  in  this  system  outside  of 
the  Department  of  Justice. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system:  Original  Weekly 
Statistical  Reports  are  retained  and  the  In- 
fM'mation  contained  thereon  Lb  also  stored 
•t  the  D^>artment'8  computer  center.  Simi- 
maries  are  also  retained  on  computer  print- 
out i>aper.  Records  not  at  the  computer 
center  are  stored  in  file  cabinets  In  the 
Criminal  Division. 

Retrievability :  The  record  is  retrieved  by 
date,  section,  unit,  or  name  of  attorney. 

Safeguards :  The  computer  center  is  main- 
tained by  the  Office  of  Management  and  Pi- 
nance  which  has  designed  security  proce- 
dures consistent  with  the  sensitivity  of  the 
data.  Materials  related  to  the  system  main- 
tained at  locations  other  than  the  location 
of  the  computer  center  are  protected  and 
safeguarded  In  accordnace  with  applicable 
Departmental  rules. 

Retention  and  disposal:  Information  as  to 
individuals  Is  destroyed  at  the  computer 
center  annually.  Orlgtaal  weekly  rqiorts  ar<i^ 
destroyed  approximately  every  two  years. 
Statistical  data  and  compilations  are  main- 
tained indefinitely. 
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System  manager  and  address:  Assistant 
Attorney  General;  Criminal  DlTlslon;  VS. 
Department  of  Justice:  10th  ij^  Constitution 
Avenues  NW..  Washington.  DC.  20530. 

Notification  procedure:  Same  as  above. 

Record  access  procedure*:  A  requsst  for 
access  to  a  record  from  this  system  shall  b© 
made  In  writing  with  the  envelope  and  th» 
letter  clearly  marked  "Privacy  Access  Re- 
quest." Include  in  the  request  the  name  of 
the  past  or  present  attorney  employed  by, 
the  Criminal  Dlvtolon.  The  requestor  shall 
also  provide  a  return  address  for  transmit- 
ting the  Information.  Access  requests  will  be 
directed  to  the  System  Manager  listed  above. 

Contesting  record  procedures:  Individual* 
desiring  to  contest  or  amend  Information 
maintained  In  the  system  should  direct  their 
-request  to  the  System  Manager  listed  above, 
stating  clearly  and  concisely  what  informa- 
tion Is  being  contested,  the  reasons  for  con- 
testing It.  and  the  proposed  amendment  to 
the  information  sought. 

Record  source  categories:  Attorneys  of  the 
Criminal  Division. 

Systems  exempted  fro/m  certain  provisions 
of  the  act:  None.  ^ 

JusUce/CRT-009 

System  Same:  "Civil  Highta  Division  Em- 
ployees Travel  Reporting  &  Control  System."" 
Location:     U.S.    Department    of    Justic*. 
Todd  BuUding.  550  11th  Street  NW.,  Wash- 
ington. DC.  20530. 

Categories  of  Individuals  Covered  by  the 
System:  Employees  of  the  Civil  Rights  Divi- 
sion who  have  traveled  on  official  assignments 
for  the  Civil  Rights  Division. 

Categories  of  Records  in  the  System:  The 
system  contains  Information,  concerning 
travpl  expenditures.  w*ilch  was  recorded  by 
Division  employees  on  travel  authorization 
forms  (form  DJ-10)  and  travel  voucher  forms 
(form  OBD-157)  and  submitted  to  the  Fiscal 
Unit  of  the  Civil  Rights  Division,  from  Fiscal 
Year  1972  to  the  present. 

Authority  for  Maintenance  of  the  System: 
This  sj-stem  is  maintained  in  the  ordinary 
course  of  meeting  the  responsibilities  as- 
signed the  Civil  Righto  Division  under  28 
CFR  0.50.  0.51. 

Routine  Uses  of  Records  Maintained  in  the 
System,  including  Categories  of  Users  and 
the  Purposes  of  Such  Uses:  The  records  in 
this  system  are  used  to  make  monthly  reporto 
to  the  Executive  Officer.  Civil  Rights  Divi- 
sion, and.  to  the  Fiscal  Unit.  ClvU  Rights 
Division,  for  use  in  controlling  and  review- 
ing Division  expenditures.  Copies  of  Indivld- 
ual"s  reports  may  be  disclosed  to  the  in- 
dividual when  appropriate  forms  are  not  sub- 
mitted following  a  return  from  travel  status. 
Policies  arul  Practices  for  Storing.  Retriev- 
ing. Accessing,  Retaining,  and  Disposing  of 
Records  in  the  System. 

Storage:  Records  In  the  system  are  stored 
on  magnetic  tape  and  on  computer  ptmch 
cards,  and  on  monthly  reports  printed  by 
computer.  Individual  vouchers  and  travel 
authorization  forms  are  stored  in  file  jackets. 
Retrievability :  Records  In  this  system  are 
retrievable  by  the  names  of  present  and  for- 
mer Division  employees  who  have  filed  travel 
authorization  forms  or  travel  voucher  forms. 
Safeguards:  Information  in  the  system  Is 
unclassified.  It  Is  safeguarded  and  protected 
m  accordance  with  Departmental  rules  and 
procedTires. 

Retention  and  Disposal:  There  are  no  pro- 
TlMons  for  disposal  of  the  records  In  the 
system. 

System  Manager  fnd  Address:  Executive 
Officer,  ClvU  Bights/  Division.  United  States 
Department  of  Justice.  Washington,  D.O. 
20630. 


NOTICES 

Notification  Procedure:  Same  as  the  above. 

Record  Aoena  Procedures:  Eequesto  by 
former  employeea  for  access  to  records  in 
this  system  may  be  made  in  writing  with 
the  envelope  and  letter  claarly  marknrt 
"Privacy  Act  Bequest."  The  request  should 
clearly  state  the  dates  on  which  ofScial  travel 
was  taken.  The  requestor  should  also  provide 
a  return  address  for  transmitting  the  Infor- 
mation. Access  requests  will  be  directed  to 
the  System  Manager. 

Present  employees  may  request  access  by 
contacting  the  System  Manager  directly. 

Contesting  Record  Procedures:  Individuals 
desiring  to  contest  or  amend  Information 
maintained  In  the  system  should  direct  their 
request  to  the  System  Manager  listed  above, 
stating  clearly  and  concisely  what  Informa- 
tion Is  being  contested,  the  reasons  for  con- 
testing it.  and  the  proposed  amendment  to 
the  information  sought. 

Jlecord  Source  Categories:  Sources  of  In- 
formation are  the  Civil  Bights  Division  em- 
ployees filing  travel  authorization  and  travel 
voucher  forms. 

Systems  Exempted  from  Certain  Provisions 
of  the  Act:  None. 


{PB  Doc.75-31169  FUed  ll-ia-76;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

SUQUAMISH  TRIBE  OF  INDIANS 

Plan  for  the  Use  and  Distribution  of 
Judgment  Funds 

November  12,  1975. 
This  notice  Is  published  In  exercise  of 
authority  delegated  by  the  Secretary  of 
the   Interior   to   the   Commissioner   of 
Indian  Affairs  by  230  DM  2. 

The  Act  of  October  19,  1973  (Pi.  93- 
134,  87  Stat.  466),  requires  that  a  plan 
be  prepared  and  submitted  to  Congress 
for  the  use  or  distribution  of  funds  ap- 
propriated to  pay  a  judgment  of  any 
Indian  tribe.  Funds  were  appropriated  by 
the  Act  of  October  31,  1972.  86  Stat.  1498, 
in  satisfaction  of  the  award  granted  to 
the    Suquamish    Tribe    of    Indians    in 
Indian  Claims  Commission  Docket  132. 
The  plan  for  the  use  and  distribution  of 
the  funds  was  submitted  to  the  Congress 
with  a  letter  dated  May  22,  1975,  and  was 
received   (as  recorded  in  the  Congres- 
sional Record)  by  the  House  of  Repre- 
sentatvies  on  4^ne  2,  1975,  and  by  the 
Senate  on  Jubk  5.  1975.  Neither  House 
of  Congress  having  adopted  a  resolution 
disapproving  it,  the  plan  became  effective 
on  Septeml>er  14,  1975,  as  provided  by 
Section  5  of  the  1973  Act,  supra. 
The  plan  reads  as  follows: 
"The   funds   appropriated   by  the  Act  of 
October  31.  1972  (88  Stat.  1498).  in  satlfsac- 
tlon  of  the  award  granted  to  the  Suquamish 
Tribe   of  Indians  in  Docket   132  before  the 
Indian    Claims    Commission,    including    aU 
Interest  accrued,  less  attorney  fees  and  Utl- 
gatlon  expenses,  shall  be  held  and  continued 
to  be  Invested  by  the  Secretary  of  the  In- 
terior pursuant  to  3S  UJB.C.  163a.  until  such 
time  as  a  further  plan  for  the  use  and  dls- 
trllmtlon  of  the  fvmds  Is  approved  by  the 
Congress." 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 
[FB  Doc.76-qil85  PUed  11-18-76:8:45  am] 


Bureau  of  Land  Management 

[M  3191&-AI 
MONTANA 
Application 

NovEMBm  11,  1975. 

Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920  (30  U.S.C.  185) .  as  amended 
by  the  Act  of  November  1»,  1973  (87  Stat. 
576) ,  Kansas-Nebraska  Natural  Gas 
Company,  Inc..  has  applied  for  a  natural 
gas  pipeline  right  of  way  for  a  4-inch  line 
across  the  following  lands: 

PanrciPAi.  Mmudiaw,  MotrtAitA 

T.  32,  N..  R.  31  E. 
Sec  22,  NW!4NEV4,  NWViNWVi:  and 
Sec.  23,  NWV4NEV4,  NWV4NW»A. 

This  pipeline  will  convey  natural  gas 
across  0.8  mile  of  national  resource 
lands  in  Phillipe  County.  Montana. 

The  purpose  of  this  notice  is  to  tn- 
form  the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
names  and  address  to  the  E>istrlct  Man- 
ager, Bureau  of  Land  Mansigement.  P.O. 
Box  B,  Malta,  Montana  59538. 

Roland  F.  Lee, 
.Chief,  Branch  of  Lands 
and  Mineral  Operations. 
(PR  Doc.75-31187  FUed  11-18-76:8:46  ami 


National  Park  Service 

WESTERN  REGIONAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  public  meeting  of  the  Western  Re- 
gional Advisory  Committee  will  be  held 
in  Ban  Francisco,  California  mi  Decem- 
ber 5  and  6, 1975  at  toe  Travelodge  at  toe 
Wharf,  250  Beach  Street.  The  public 
meeting  will  commence  at  1:00  pjn.. 
P.S.T.  on  Friday,  December  5,  in  Marine 
Room  I,  and  will  continue  into  the  early 
evening.  The  meeting  will  resume  on  Sat- 
urday, December  6  at  9 :  00  a.m. 

The  purpose  of  toe  Western  Regional 
Advisory  Committee  is  to  provide  for  toe 
free  exchange  of  ideas  between  toe  Na- 
tional Park  Service  and  toe  public  and 
to  facilitate  toe  soliciiation  of  advice  or 
otoer  counsel  from  members  of  toe  pub- 
lic on  programs  and  problems  pertinent 
to  toe  Western  Region  of  toe  National 
Park  Service. 

The  members  of  the  Advisory  Com- 
mittee are  as  follows : 

Lewis  8.   Eat<8i.  Fresno,   California    (Chair- 
man) 
Ben  Avery,  Phoenix.  Arizona 
Bernard  Pontana,  Tucson,  Arizona 
Jean  Ford,  Las  VegM,  Nevada 
Jack  Walston,  Los  Angeles,  CallfOTnla 
Sonya  Thompson,  San  Francisco.  California 
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Tlie  following  items  win  be  on  the 
Asenda: 

1.  Beport  on  previous  Conuolttes  noom- 
mendatlons. 

3.  Field  Solicitor  presentaUoB  on  Nattoiial 
Park  Service  liabUity. 

3.  Financial  Subcommittee  rspcrt. 

4.  Update  on  Death  Valley  Mining  slta- 
atlon. 

6.  Update  on  all  master  plans  status 
flu-oughout  the  Western  Region. 

e.  Bevlew  of  Historic  PreservatliMi  and 
what  It  means  to  the  National  Park  Servlc*. 

Parsons  willing  furtoer  information 
concerning  tois  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Ray  C.  Foust.  Executive  Assistant  to  toe 
Regional  Director,  Western  Regional  Of- 
fice. San  Francisco,  California,  at  Area 
Code  415-556-8227. 

Minutes  of  toe  meeting  will  be  atail- 
able  for  public  Inspection  eight  weeks 
after  toe  meeting  at  toe  Western  Re- 
gional Office.  National  Park  Service,  450 
Golden  Gate  Avenue.  San  Francisco. 
California. 

Dated:  November  7,  1975. 

John  H.  Davis. 
Regional  Director, 
Western  Region. 

[FB  Doe.7&-31171  Filed  11-1&-T8;8:46  am] 


Office  of  tfie  Secreteiy 

NATIONAL  PETROLEUM  COUNCIL'S  COM- 
MITTEE ON  ENHANCED  RECOVERY 
TECHNIQUES  FOR  OIL  AND  GAS  IN  THE 
UNITED  STATES 

Meeting 

Notice  Is  hereby  givoi  for  the  follow- 
ing meeting: 

•nie  National  Petroleum  Council's 
Committee  on  Enhanced  Recovery  Tech- 
niques for  on  and  Gas  in  toe  United 
States  will  meet  on  Monday,  December 
15.  1975,  in  the  Executive  Chambers  Nos. 
2  and  3.  toe  Madison  Hotel,  15to  and  M 
Streets,  N.W.,  Washington,  D.C.,  at  2:00 
p.m. 
■  The  agenda  includes  toe  following 
Items  for  discussion : 

1.  Outline  for  a  study  In  response  to  tb* 
Assistant  Secretary  of  the  Interior's  request 
for  an  analysis  of  enhanced  reeov«-y  teeh- 
nlques  for  oil  and  gas  in  the  United  States. 

2.  Organizational  structure  for  tbs  Com- 
mittee and  Its  subgroups. 

3.  Tlmeta,ble  for  completion  of  the  study. 

4.  Any  other  matters  pertinent  to  the  over- 
all assignment  of  the  Conmilttee. 

The  purpose  of  toe  National  Pertoleum 
Council  is  to  provide  to  toe  Secretary  of 
toe  Interior,  upon  request,  advice,  infor- 
mation, and  recommendations  upon  any 
matter  relating  to  petroleum  or  toe  pe- 
troleum Industry. 

The  meeting  will  be  open  to  toe  pub- 
lic to  the  extent  toat  spcu:e  and  facfllUM 
permit.  Any  member  of  toe  public  mab^ 
file  a  written  statement  with  toe  Coun- 
cil either  before  or  after  toe  meeting.  In- 
terested persons  who  wish  to  speak  at  toe 
meeting  must  apply  to  toe  Council  and 
obtain  approval  in  accordance  wito  Its 
established  procedures. 


MOTICES 

Furtoer  information  about  toe  meet- 
ing may  be  obtained  from  Ben  Tafoya, 
Office  of  toe  Ai^stant  Secretary-Energy 
and  Minerals,  Department  of  toe  Inte- 
rior, Washington,  D.C.  (telephone:  343- 
632t>. 

Dated:  November  12.  1975. 

WtLLZAM  li.   FiSHKR. 

DeptUy  AMsistant  Secretary 

of  the  Interior. 

|FBDoc.7ft-81188  Filed  ll-18-75;8:4Sain1 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 
lAmdt.  8) 

SALES  OF  CERTAIN  COMMODITIES 

Montiriy  Sates  List;  Fiscal  Year  Ending 
June  30,  1976 

The  CCX:  Monthly  Sales  List  for  toe 
fiscal  year  ending  June  30,  1976,  pub- 
lished at  40  FR  30510,  as  amended,  is 
furtoer  amended  as  follows : 

1.  "nie  following  provisions  are  in- 
serted in  Section  25  entitled  "Rice, 
rough-Unrestricted  use  sales — FOB 
warehouse",  published  at  40  FR  30510. 
as  amended  by  40  FR  34621  and  40  FR 
44172: 

The  minimum  price  Is  the  market  price 
but  not  less  than  the  formula  price.  The 
formula  price  is  the  1975  loan  rate  plus  S 
percent  plus  the  monthly  mark  up  shown 
In  this  section.  Basis  of  sale  Is  fob.  ware- 
house as  Is  or.  at  buyers  option,  basis  out- 
turn weights  and  grades  with  privilege  of 
rejecting  Individual  cars  which  are  more 
than  one  grade  below  the  listed  grade  or 
contain  more  than  1  percent  smut  In  excess 
of  the  listed  percentage. 

IfOMTBLT    MaEKITPS CKMT8   PEK 

HtTNBBKO  WEIGHT 

1976 

November    39 

December 48 

1978 

January B7 

February M 

March   ., 75 

April    84 

May : 93 

Juae  - 93 

2.  A  section  34  is  added  which  reads  as 
fellows: 

84.  Cotton.  9xtra  long  staple — unrestricted 
tisc  sates.  The  minimum  price  Is  the  market 
price  but  not  less  the  formxila  price.  The 
formula  price  Is  116  percent  of  the  1975  loan 
rate  for  each  quaUty  of  such  cotton  plus  the 
monthly  markup  shown  In  this  section. 

MOMTBLT    MAKKTTPS POIKTS   PER  PotTNl) 

November  1975 — .i. 90 

December   1975 _-_l 120 

January  1978 160 

February  1978 180 

March    1978 210 

April  1978 240 

May    1978 270 

June  1978 270 

3.  A  section  35  is  added  which  reads  as 
follows: 

86.  CQ«on,  ttpland — Unrestricted  use  sales. 
■n^e  minimum  price  Is  the  market  price  but 
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net  less  then  the  formuu  price.  The  formula 
pitee  l» 43.70  cents  per  pound  basis  Strict  Low 
Middling  one  and  one  sixteenth  ^nch  cotton 
(mlcronalre  a.6  through  4.9)  at  average  loca- 
tion plus  the  monthly  markup  shown  In  this 
section. 

In  determfnlng  the  formula  prtoe  for  other 
qualities  and  locations,  current  market  dif- 
ferentials wUl  be  applied  for  other  qualities 
and  1975  loan  program  location  dUTerentials 
wlU  be  applied  for  other  locations. 

MoNTRLT  MaaxTTpa — Pourrs  Pm  Vo\nn 

November    1978 —     »0 

December   1975 . 190 

January    197« .". — —  160 

February    1978 180 

March    1978 210 

April    1978 , —  240 

May    1978 270 

June    1978 - —  270 

Notwithstanding  the  foregoing,  when  the 
amount  by  whic^  the  production  of  upland 
cotton  is  less  than  the  estimated  require- 
ments for  domestic  use  and  for  export  <ar 
the  marketing  year,  as  determined  by  the 
Secretary  of  Agriculture,  sales  of  a  quantity 
of  cotton  equal  to  such  "shortfall"  shall  be 
made  at  current  market  prices  as  determined 
by  CCC. 

(Sec.  4,  82  Stat.  1070.  as  amended  (15  IT.8.C. 
714b) :  sec.  407,  63  Stat.  1056.  as  amended  (7 
UJB.C.  1437))  * 

Effective  date:  2:30  pjn.  (E.s.t.)  Octo- 
ber 31.  1975. 

Signed  at  Washington,  D.C.  on  No- 
vember 12,  1976. 

E.  J.  Person. 
Acting    Executive    Vice    Presi' 
dent,  Commodity  Credit  Cor- 
poration, 

|FR  Doc.76-81287  FUed  11-18-76:8:46  amj 


lAmdt.  61  I 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  Ust.  Fiscal  Year  Ending 
June  30,  1976 

"The  CC<7  Monthly  Sales  List  for  toe 
fiscal  year  ending  June  30.  1976,  pub- 
lished at  40  FR  30510,  as  amended,  is 
furtoer  amended  by  revising  toe  provl- 
sion,of  Section  27  entitled  "Nonfat  Dry 
Milk— Unrestricted  Use  Sales",  putOished 
at  40  PR  to  read  as  follows:.  — 

us.  Extra   Grade:   Market  price,  but  not 
less  than  the  following  announced  prices  for 
spray  process  nonfat  dry  milk  (NDM)  in  50 
pound  bags: 
71.76  cents  per  jwiind  for  NDM  in  bags  of 

type    epedfled    In    ASCS    Announcement 

CMO-1. 
71.60  cents  per  pound  lor  NDM  In  oommer- 

clal  type  bags. 

VS.  StasULard  Grade:  V.B.  Extra  Grade 
price  minus  1  cent.  Sales  are  in  carlota 
only  ln-«tore  at  storage  location  ef  products. 
Sales  are  made  under  Announcement  MP-14. 

(Sec.  4.  62  Stat  1070,  as  amended^  (15  V.&.O. 
714b) :  sec.  407,  63  Stat.  1055,  as  amended 
(7  tT.S.C.  1427) ) 

Effective  Date:  2:30  pjn.  (edt)  Oc- 
tober 2.  1975. 
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Signed  a*  WaAlnjVm.  D.C.  <m  N*Tr«m- 
ber  11.  1975. 

E.  J.  Prson, 
Acting  Executive  Vice  President. 
Commodity   Crtdit  Corpora- 
*       tion. 
[FR  Doc.76-Sll»e  Pn«*  a-*t-74;e:45  am) 


Fanners  Home  AdmlnJslraten 

I  Notice  ot  D««lrQatlon  NomlMr  A  SM] 

MINNESOTA 

Deeignation  of  Eni«rs«ncy  Aran 

The  Secretary  of  Agriculture  h»»  de- 
termined that  farminc,  rancblng,  or 
aquaculture  operations  In  the  foUowlnf 
Minnesota  Counties  have  been  subetan- 
tially  affected  as  a  result  of  the  natural 
dtsasbers  described  for  each  counly: 

Anoka^«w5eMlTe  ralnftJl  U»T  1  to  July  S. 

It75.   A  Mvere   wlndstonn   Jane   M,    1978. 

Drought  Juljr  10  to  Aagust  1,  197S. 
Clearw»t«r — Excessive     raiofaU,     kail     aid 

floodlnc  Jxme  1  to  July  7.  1978.  » 

Pine — SxceaalTe  ralnfaU.  hail,  high  wiadA  a&d 

flooding  June  10  to  July  15,  197S.  Tornado 

Jvine  a,  1976. 
Washington — Ezcesalre    rainfall,    hall,    high 

winds  and  flooding  April  25  to  July  S,  1976. 

Tormadow  May  19,  1975  and  Juae  1,  1976. 

•nierefore,  the  Secretary  has  des- 
ignated theee  areas  as  eligible  for  Ener- 

gency  loans,  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended  by  Public 
Law  94-68,  and  the  provtsiona  of  T  CFR 
1832.3(b)  including  the  reconamenda- 
tion  of  Grovemor  Wendell  R.  Anderson 
that  such  designation  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  December  22,  1975,  for  physical 
losses  and  July  26,  1976,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  thi§ 
designation  may  be  eligible  for  aubse- 
qtient  loans.  The  urgency  of  the  meed  for 
loans  in  the  designated  areas  makes  it 
impracticable  and  contrary  to  tke  public 
interest  to  give  advance  notice  of  pro- 
posed rule  making  and  iavite  public  par- 
ticipation. 

Done  at  Washington,  D.C,  this  13th 
day  of  November,  1975. 

Prank  W.  Naylor,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 

I  PR  Doc .75-3 1288  Piled  ll-l»-76;«:«  am) 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

CHEMICAL  WASTE  INCINERATOR  SHIP 
PROJECT 

Draft  Environmental  ImfMCt  Statement; 
Notice  of  Avaitabiltty 

Notice  is  hereby  given  that  copies  of 
the  UJ3.  Department  of  Commerce  Draft 
EtaTlroomental  Impact  SUtement  on  the 
Maritime  AdministraUon  Chemical 
Waste  Incinerator  Ship  Project  will  be 
filed  with  the  Coimcll  on  Bavlronmental 


NOTICES 

Qualitfr  and  available  to  the  public  on 
December  1.  1975.  Copies  of  the  siate- 
loecit  will  be  avaflable  for  public  iaapec- 
tion  at  the  following  looations : 

Marlttaie    Admlntetratlon,    Office   of    PutoUo 

Affairs,  Room  3896,  Department  of  Cooi- 

anerce,  WaahlngtoB,  D.C.  20330. 
Martlme   AdmlaistraUon,    Kastern   Regional 

Office,  26  Federal  Plaaa,  New  York,  N.T. 

10007. 
Mafltiue   Adaalnistratton,   Central   RegloMd 

Offloe,    7M    Loyola   Avenue,   New    Ortaens, 

La.  70163. 
Maritime  Administration,  Oreat  Lakes  Re- 

glonal  Office,  666  Euclid  Avenue,  Room  909, 

ClevelaMd,  Ohio  44114. 
Maritime  Adoilalstration,  Western  Regional 

Offloe,  460  Golden  Gate  Avenue,  San  Pram- 

cisco,    OaUfonUa   94103. 

Any  questtoas  eeneemlng  the  stateaaent 
should  be  directed  to  Dr.  Sidney  R.  Oaller, 
Deputy  Assistant  Secretary  for  SnTlron- 
■lental  Affairs,  Department  of  Commerce, 
Washington,  D.C.  30830,  202/967-4335.  Per- 
sons desiring  to  file  written  comments  should 
8«h«alt  saaie  t*  Dr.  Oaller  prior  to  Febnutfy 
1,  1978. 

The  draft  statement  entitled,  "Marl- 
time  Administration  Chemical  Waste  In- 
cinerator Ship  Project",  refers  to  pro- 
poaed  assistaace  to  private  Industry  to 
aid  In  the  building  of  several  chemical 
waste  incinerator  ships  in  the  United 
States  to  be  used  for  the  disposal  of  toxic 
chemical  wastes  (approximately  4M 
pages) . 

By  order  o(f  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

Dated :  November  14, 1975. 

Robert  J.  Patton,  Jr., 
Assistant  Secretary. 

|FR  Doc.75-31290  Piled  H-18-75;8:48  amj 


Shipping  may  write  to  Iti.  William  Brls- 
tor.  Office  of  Domestic  Shipping,  Marl- 
time  AdmlnlstraUon  (M746) ,  14th  and  E 
Streets  NW.,  Washhigton,  D.C.  2»230. 
Phone— (202)  967-5118. 

Dated:  November  14. 1976. 

Robbbt  J.  Patton,  Jr., 
Assistant  Secrattary. 

(PR  DOC.7&-S1291  FUed  ll-lfr-76;8:45  am] 

UNITED  STATES  INFORMATION 
AGENCY 

U.S.  ADVISORY  COMMISSION  ON 
INFORMATION 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463) ,  no- 
tice is  hereby  given  of  a  meeting  to  be 
held  on  December  8,  1975.  The  seeslon 
will  commence  at  9: 15  a.m.  In  Room  6C0 
at  1776  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  The  aubjeot  of  the 
meeting  is  "The  USES  Program  in 
Europe." 

The  session  will  be  open  to  the  general 
public.  Persons  wishing  to  attend  tiie 
CoBunlsslon's  meeting  should  contact  Mr. 
Louis  T.  Olom,  Staff  Director,  U.S.  Ad- 
visory Commission  on  Information, 
Room  1008,  1750  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20547,  telephone 
632-5210,  so  that  adequate  space  will  t>e 
assured.  Written  statements  concerning 
the  topic  set  fortii  in  the  agenda  should 
also  be  submitted  to  Mr.  (Mom. 

Walter  W.  Jones, 

Chief, 
Management  Division. 

|PR  Doc,75-31176  Piled  ll-18-75;8:46  am] 


SECOND  NATIONAL  CONFERENCE  ON 
DOMESTIC  SHIPPING 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  De- 
partment ^f  Commerce,  Maritime  Ad- 
ministration, will  hold  the  Second  Na- 
tional Conference  on  Domestic  Shipping 
in  March  1976.  The  conference  will  focus 
on  incroaaing  productivity  in  the  marl- 
time  industry. 

The  Conference  will  be  held  at  The 
Fairmont-Roosevelt  Hotel  in  New  Or- 
leans, Louisiana,  on  March  9,  10,  and  11, 
1976. 

The  purpose  of  the  Conference  is  to 
explore  techniques  for  improving  pro- 
ductivity in  domestic  waterbome  com- 
merce through  the  exchange  of  ideas  and 
infoimatiorL  Identification  win  be  made 
of  ttiose  key  factors  which  are  essential 
in  the  formulation  and  development  of 
productivity  meastirements  and  goals. 
The  agenda  for  the  Conference  is  struc- 
tured so  that  productivity  challenges  for 
the  domestic  waterbome  shipping  indus- 
try, and  segments  of  Uiat  industry  such 
as  the  inland  waterways.  Great  Lakes, 
and  domestic  ocean  interests,  will  be 
assessed. 

Anyone  urantlng  Information  <m  the 
Second  National  Conference  on  Domestic 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Administration  on  Aging 

NEVADA;  FISCAL  YEAR  1976  STATE 
PLAN 

Notice  of  Hearing 

Notice  is  hereby  given  that  in  keeping 
with  section  305(c)  of  Titte  HI  of  the 
Older  AmCTlcans  Act  of  1965,  as 
amended,  and  45  C7FR  903.19  of  the  Fed- 
eral Regulations  (Sec.  305(c)  Pub.  L.  93- 
29,  87  Stat.  36-45  (42  U.S.C.  3021-3025) ; 
38  PR  28045) ,  and  the  request  of  the  Gov- 
ernor thereunder,  the  Commissioner  on 
Aging  will  hold  a  hearing  to  decide 
whether  the  Rscal  Year  1976  State  Plan 
submitted  by  the  State  of  Nevada  under 
section  304  of  the  Act  conforms  to  the 
Federal  requirements  which  pertain  to 
the  State's  request  to  be  designated  a 
single  State  planning  and  service  area 
under  'Section  307(a)  of  the  Act.  Fol- 
lowing is  the  notice  of  hearing  from  the 
Commissioner  to  the  State  of  Nevada 
which  states  the  time  and  place  for  the 
hearing,  the  Issue  which  will  be  con- 
sidered, and  a  reference  to  the  rules  of 
practice  and  procedure  which  will  be 
followed. 

November  17,  1076. 
Dear  Govtrnor  O'Caulaghan  :   I  have  re- 
ceived your  telegram  of  November  4  stating 
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your  wish  to  have  a  bearing  in  response  to 
my  October  28  letter  of  intent  to  disapprove 
the  State's  request  to  be  designated  as  a 
■ingle  State  planning  and  service  area  and 
the  Fiscal  Year  1976  State  Plan  for  "ntle  in 
under  the  Older  Americana  Act  of  1806.  aa 
amended. 

I  wish  to  notify  you  that  I  have  scheduled 
the  hearing  for  9:00  ajn.,  December  IB.  1975 
to  be  held  in  Room  303.  Pederal  Building,  705 
North  Pla«a,  Carson  City,  Nevada.  I  am  en- 
closing the  Rules  of  Practice  and  Procedvire 
eetabllshed  for  the  proceedings  which  have 
been  adapted  from  thoee  published  for  hear- 
ings on  conformity  of  State  public  assistance 
plana  to  Pederal  requirements  set  forth  at  46 
CPB  Part  213. 

I  shall  serve  as  the  presiding  officer  for  the 
hearing.  I  have  designated  Mr.  Robert  Hunter. 
Superintendent.  West  Nevada  Agency,  Bureau 
of  Indian  Affairs,  Stewart.  Nevada  89437,  aa 
the  Administration  on  Aging  Hearing  Clerk. 
He  shall  perform  those  duties  and  responsl- 
bUlties  set  forth  in  the  enclosed  Rules  of 
Practice  and  Procedure. 

The  issue  to  be  considered  at  the  hearing 
Is  whether  or'not  the  evidence  submitted  by 
the  State  of  Nevada  in  support  of  its  request 
for  designation  as  a  single  State  planning  and 
service  area,  as  well  as  any  other  relevant 
evidence  which  may  be  adduced,  support  a 
conclusion  under  the  criteria  sat  forth  at 
45  CPB  903.67(f)  (2)  that  there  are  circum- 
stances relating  to  the  State  which  Justify 
approval  of  its  request  to  be  designated  aa 
a  single  State  planning  and  service  area. 

As  stated  to  you  in  my  letter  of  October  23, 
based  on  the  evidence  submitted  In  the  State 
Plan,  the  State  did  not  appear  to  have  met 
the  test  for  deeignation  as  a  single  State- 
planning  and  service  area.  The  State's  justi- 
fication did  not  address  the  question  of 
whether  or  not  '..he  State  is  too  smaU  to  be 
divided  effectively.  It  also  failed  to  respond 
to  the  related  criteria  which  concern  whether 
the  State  has  been  constituted  as  one  area 
for  other  purposes  and  whether  State  law 
proscribes  the  division  of  the  State  into  areas 
for  the  administration  of  area  plans  by  local 
agencies.  Absent  a  presentation  on  these 
eonslderations,  wC  assumed  the  answer  to 
be  negative  in  each  Instance.  We  noted  that 
for  purposes  of  Implementing  the  National 
Health  Planning  and  Resources  Development 
Act  of  1974.  the  State  of  Nevada  has  divided 
Itself  into  areas  which  coincide  with  the 
boundaries  currently  established  for  the 
Title  HI  Program. 

In  addition.  relaUve  to  the  criterion  con- 
cerned with  the^ect  of  the  size  and  distri- 
bution of  th^>w«>Kler  population  on  the  dis- 
tribution of  management  and  coordination 
resources,  it  was  asserted  in  the  evidence 
submitted  in  the  State  plan  merely  that  the 
sparse  population  of  the  State  should  be 
taken  into  account;  and  that  savings  in  the 
amount  of  $200,000  would  accrue  to  the  State 
to  support  social  services  for  older  persona 
by  abolishing  area  'agencies  and  thus  their 
associated  administrative  costs.  My  letter  of 
October  23  pointed  out  that,  although  the 
question  of  sparse  p>opulatlon  may  be  rele- 
vant, there  was  no  documentation  of  the  size 
and  distribution  of  the  older  population,  nor 
any  showing  of  a  pertinent  relation  between 
this  factor  and  how  resources  might  be  dis- 
tributed differently  than  they  are  at  present. 
Moreover,  we  were  unable  to  understand  how 
the  State  arrived  at  the  alleged  savings  of 
1200,000  in  adiolnistratlve  costs.  Section 
803(e)  (1)  of  the  Act  prescribes  that  funds 
awarded  for  pltmning  and  administration 
of  area  plans  by  area  agencies  may  not  ex- 
ceed fifteen  percent  of  a  State's  allotment  for 
area  planning  and  social  services. 

On  the  qtiestion  of  the  State's  capability 
to  perform  area  agency  functions  for  tba 
entire  State,  the  JustlQcaUon  appeared  to 
respond  to  a  question  other  than  that  posed 
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by  the  criterion:  whether  the  State  Agency 
is  better  equipped  than  the  existing  area 
agencies  to  carry  out  the  Title  III  Program. 
The  dlsciiaslon  on  the  criterion  seemed  to  be 
Irrelevant. 

I  very  much  regret  any  misxmderstandlng 
which  may  have  resulted  from  my  letter  of 
October  23.  The  letter  was  not  Intended  to 
notify  you  of  any  final  disapproval  action  as 
It  expressly  recognized  the  requirements  of 
the  law  relative  to  the  opportunity  of  a  State 
for  a  hearing.  Until  such  time  as  the  matter 
of  the  Title  m  State  Plan  for  Nevada  is  re- 
solved by  the  hearing,  the  operations  of  the 
•ntle  in  Program  will  continue  to  be  gov- 
erned by  the  currently  approved  State  Plan 
for  Fiscal  Tear  1075. 

Please  get  In  touch  with  me  If  you  have 
any  further  questions.  ^ 

V«y  sincerely  and  cordially  yours, 

ASTHUS   S.    PUCIIMING. 

Commitsioner  on  Aging. 

Any  individual  or  group  wishing  to 
participate  as  a  party  shall  file  a  peti- 
tion with  Mr.  Robert  Hunter.  Superin- 
tendent. West  Nevada  Agency.  Bureau 
of  Indian  Affairs.  Stewart.  Nevada  89437, 
tel^hone:  702-882-3411,  within  15  days 
after  the  date  of  publication  of  this  no- 
tice, and  shall  serve  a  copy  on  each  party 
of  record  at  that  time.  Such  petition 
shall  concisely  state  (1)  the  petitioner's 
interest  In  the  proceeding;  (2)  who  win 
appear  for  petitioner;  (3)  the  issue  on 
which  petitioner  wishes  to  participate; 
and  (4)  whether  petitioner  intends  to 
present  witnesses. 

Individuals  or  groups  may  be  recog- 
nized as  parties,  if  the  issues  to  be  con- 
sidered at  the  hearing  have  caused  them 
Injury  and  their  interest  is  within  the 
K)ne  of  interests  to  be  protected  by  the 
governing  Federal  statute.  The  Commis- 
sioner shall  promptly  determine  whether 
each  petitioner  has  the  requisite  Interest 
in  the  proceedings  and  shall  permit  or 
deny  participation  accordingly.  Where 
petitions  to  participate  as  parties  are 
made  by  individuals  or  groups  with 
common  interests,  the  Commissioner 
may  request  all  such  petitioners  to  des- 
ignate a  single  representative,  or  he  may 
recognlie  one  or  more  of  such  petitioners 
to  represent  all  such  petitioners.  The 
Commissioner  shall  give  each  petitioner 
written  notice  of  the  decision  on  his  pe- 
tition, and  If  the  petition  is  denied,  he 
shall  briefly  state  the  grounds  for  denial. 

Further  Information  on  the  hearing 
may  be  obtained  from  the  Office  of  the 
Commissioner,  Administration  on  Aging. 
Room  4030,  Donohoe  Building,  400  Sixth 
Street,  S.W.,  Washington.  D.C.  20201, 
telephcme:  202-245-2205. 

Dated:  November  14,  1975. 

ARTHtm  S.  Flemming, 
Commissioner  on  Aging. 

[FB  Doc.76-41175  FUed  11-18-75; 8:45  am] 
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Food  and  Drug  Administration 
I  Docket  No.  76N-oai3] 

PRE-1962   NEW   DRUG    PRODUCTS    NOT 
REVIEWED  BY  NAS-NRC 

Invitation  To  SulNnit  Data 

In  a  notice  published  in  the  Federal 
Register  of  July  9.  1966  (31  FR  9426), 


all  holders  of  new  drug  applications  that 
became  effective  prior  to  October  10, 
1962  were  requested  to  submit  to  the 
Food  and  Drug  Administration  repeats 
containing  the  best  data  available  in 
support  of  the  effectiveness  of  their 
products  for  the  claimed  indications.  The 
information  was  needed  to  facilitate  a 
determination  by  the  Food  and  Drug 
Administration,  with  the  assistance  of 
the  National  Academy  of  Sciences-Na- 
tional Research  Council  (NAS^mC). 
whether  each  claim  in  the  labeling  is 
supported  by  substantial  evidence  of  ef- 
fectiveness. Eis  required  by  the  Drug 
Amendments  of  1962.  The  holders  of 
some  new  drug  applications  that  be- 
came effective  prior  to  October  10p962, 
did  not  submit  information  pursuit  to 
the  July  9.  1966  notice  and  these' drugs, 
therefore,  were  not  reviewed  by  the  NAS- 
NRC.  Some  of  the  firms  that  did  not 
submit  the  data  requested  are  now  being 
relnvlted  to  do  so  on  or  before  Janu- 
ary 19.  1976. 

In  some  cases,  falliu«  to  submit  the 
requested  information  was  due  to  the 
sponsors'  laclt  of  further  Interest  In  the 
products.  In  other  cases,  the  fact  that 
supplements  to  the  new  drug  applica- 
tions had  been  approved  after  October  9, 
1962,  may  have  led  the  sponsors  to  con- 
clude that  the  effectiveness  issue  had 
been  resolved  by  those  approvals.  Such 
approvals,  however,  were  not  based  upon 
a  complete  review  of  the  entire  applica- 
tion and  did  not  constitute  a  determina- 
tion that  all  claimed  indications  are 
supported  by  substantial  evidence  of 
effectiveness. 

In  general,  the  pre-1962  products  that 
were  not  submitted  to  Academy  review 
comprise  three  groups:  1.  Those  that  are 
identical,  related,  or  similar  (as  defined 
In  21  CFR  310.6)  to  products  that  were 
reviewed  by  the  Academy  and  to  which 
similar  conclusions  are  applicable. 

2.  Those  that  are  hot  Identical,  related.' 
or  similar  (as  defined  In  21  CFR  310.6) 
to  Acsuiemy-revlewed  products,  but  for 
which  sufficient  Information  is  now 
available  to  the  Food  and  Drug  Admin- 
istration upon  which  to  base  a  conclu- 
sion as  to  effectiveness. 

3.  Those  products  that  are  not  iden- 
tical, related,  or  similar  (as  defined  in 
21  CFR  310.6)  to  Academy-reviewed 
products  and  for  which  the  Food  and 
Drug  Administration  now  Invites  sub- 
mission of  data  and  Information  con- 
cerning effectiveness. 

The  holders  of  the  following  new 
drug  applications  are  now  Invited  to 
supplement  their  new  drug  applications 
with  data  and  information  concerning 
effectiveness.  Persons  marlteting  Identi- 
cal, related,  or  similar  drug  products 
that  are  not  subjects  of  approved  new 
drug  applications  may  also  submit  data 
and  Information  concerning  the  effec- 
tiveness of  such  products. 
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NOA 


NDA 


Dlreot4aUI 


IftiM 

VJ  7vH 

lil  (»1M 

fr  '.iLT. 

S  7H 

S  719 

S-7»0 

10  4*-. 

11  111 

U-t.V) 
11  T'AO 

12-191 

9  3<» 

13-319 
11-556 

1ft  137 


Kanciu>l  Tablets,  <wnf<«*i  Unm-    Searle  Laboratoriee.  Dtrialai)  Q.  D.    HFD-llt,  Roam  lOUi. 
t^Tono.  Searle  *  Co.,  Bm  5110,  CWcago,  111. 

60BW. 
II>-pertoii.<iioB    TajMttM    antalaiac    Cibs  Ph«iiiaoeaMo«i  Co.,  DiTiaton  •{  Do. 

ansiotea.sta  aatida.  Clba-Qetey  Corp.,  SS«  Marris  Aro., 

Siuainlt,NJ.07«n. 
CI]rso4rtkst    Katio.    nontoi^loc    U-    Barnos-Hlod   PhorauseaMMls,  las.,  Do. 

saoodyl-taniiic  Mid  (MiirioB.  MS  Kite   Rd.,  SnairTale,   CtUL 

31001, 

.NiKpnUI  HydrocfalorM*  lotortlea.  eoD-    Rocfao     LokoraUclM,     Diriiloa     of   HFD-120,  Ro 

tainioeaJpliaprodlMhydroeUorido.       HoffaaB-La  Booho,  Inc.,  NaMer, 

N.J.  07110. 
Lovo-DroBoran  Tablota,  ooaUiaiBe    Rocbe  Labtfatarios Do. 

2  BS  levorphanol  tartrato.                                  • 
L*v»l>Toinoran  IniocUoa  eontalaiaf 4o Do. 

IsTorptianol  Cartrato. 
LfiT»-Dro»oran  TabUU,  eoataiaiag do Bo. 

l.i  ■>([  leTOrphanal  tartrato. 
.\iarax  Sjmip  and  Ii»{«cUoii.  eeatahi-    Roerig,  DiTisioB  of  Piscr  Pharma-  Do. 

ing  hydroxTtlB*  faydraeUorid*.  aauticals,   233   East  tfd   St.,   New 

York,  NY.  18017. 
Vl.stani    Injectia*,    eoataiai^    kf-    FOzer  Laboratories  Dirislan,  POcer,  Do. 

draiyzine  tiTdrocUaiida.  Inc.,  235  East  42d  St.,  New  Yark, 

N.Y.  10017.       , 
Vi>tarfl    CapsuUs.    eoataiaiac    ^-    Pflxer  Laboratorieo Do. 

drocyiine  pamgata. 
Vlstaril  Oral  Sttapiadoa.  eoataiiriag if Do. 

brdraiTtine  paaaata. 
Deploar  Injeetioa  eoatalaiBc  vite-,    Armour  Pharaucontfoal   C^.,    Or«r-    HFD-130,  Boon  14BtS. 

ndo  B-11-iinc  taaaatr  coaplax.  bound  Towar,  Pboeidi,  Anz.  85077. 

Pantalona  Creaa.  eeataininc  d*lt»-»-    Doak     Pharaiacal     Co..     Inc.,    7M    HFD-IM,  Roan  IWH. 

hemisaocinoxrpracaanalaao.  Skames    Diira,    Weattary,    Loag 

Island,  N.T.lli«0. 
IMoasfl  Suspensian.  OUr  Bvapaarioa.    Picker  X-Hkt  Corp.,  White  Plains,    HFD-150,  Raoa  VTVU. 

aad  Aqueous  SaapaarioB.  coataia-       N.Y.  lOSW. 

lot  propytlodone. 
Coaray  InjecUoa.  caatajniK  m^)»-    MaUlnekrodt,  Inc.,  Diagnostic  Prod-  Do. 

^taa  iothalaioata.                                     nets  DiTistoa,  P.O.   Box  M3>,  St. 
/                            Louis.  Mo.  aU7. 
An«ie-ConrB7   InjaetiMi,  aoatiliiag    MalUDckrodt,  lac Do. 

ia<1liim  lothalasaato. 
Aantrane  TabteU,  coalaWi«  solia-    Ceirr  Pharaiscauticals,  Dlvlilaa  Of  Da. 

pyraroaa.  cfba-Geity  Corp.,  Ardaiey,  N.Y. 

IQ&oe. 
Maaa   Dratara  Powdar,  aontaiaii^    Mann  Cbamical  Corp..  S2*  West  Mala    HFD-UO,  ReoB  UB«6. 

bydrocortlsoae    aoatata    aad    coai        St.,  LoalsriUe,  Ky.  40002. 

tracacoatb. 


SubmiaKlons  pursuant  to  this  notice 
shall  Include  data  from  adequate  tuid 
well-controUed  cllnlcaJ  investigations 
meeting  the  requirements  of  21  CFR 
314.111(a)(5).  and,  for  those  that  are 
c«mbtnation  drugs,  21  CFR  300.S0.  Clini- 
cal experience  and  carefully  conductad 
and  documented  clinical  studies  obtained 
under  uncontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as  a 
sole  ba«ls  for  effectiveness,  but  such 
studies  may  be  considered  on  their  merits 
for  corroborative  support  of  effective- 
ness. 

Afl  submissions  shall  also  Include 
coplee  of  the  current  labels  and  labeling 
for  every  product  provided  for  in  the  ap- 
plication, and  a  full  factual  analysis  of  aill 
information  relied  upon.  Each  separate 
indication  shall  be  precisely  stated  and 
Identified  with  the  studies  intended  to 
support  it.  Copies  of  all  published  or  un- 
published material  relied  upon  shall  be 
furnished.  If  any  material  is  in  a  foreign 
language,  a  complete  English  translation 
as  weil  as  a  copy  of  the  original  material 
shall  be  provided. 

Submissions  pursuant  to  this  notice 
shall  be  in  triplicate,  plainly  marked  on 
the  outside  of  each  package  "Drug 
Efficacy  Study  Report"  with  the  NDA 
niunber  if  any,  directed  to  the  attention 
of  the  appropriate  unit  as  identified  in 
tbe  list  of  drug  products  above,  and  ad- 
dressed to  the  Food  and  E>rug  Adminis- 
tration. 6600  Fishers  Lane.  Rockville, 
MD  20851.  Such  material  must  be  sub- 
mitted on  or  before  January  19.  1978. 
Material  submitted  after  that  date  wlU 
not  be  considered  in  the  review  unless 
derived   fnHn  adequate   and   well-con- 


trolled studies  begun  prior  to  November 
19.  197Svand  the  results  of  which  were 
not  in  eKlstence  until  after  January  19, 
1976,  aiKi  the  Food  and  Drug  Administra- 
tion Is  advised  by  January  19.  It76.  of 
the  intent  to  submit  such  studies. 

Should  no  material  be  submitted  pur- 
suant to  this  notice,  the  Food  and  Drug 
Administration's  review  will  necessarily 
be  limited  to  the  evaluation  of  informa- 
tion which  is  now  part  of  the  new  drug 
applications.  Upon  completion  of  the  re- 
view, the  Agency's  conclusions  will  be 
published  in  the  P^kokral  Registxx,  clas- 
sifying each  indication  as  either  effective 
or  lacking  substantial  evidence  of  effec- 
tiveness. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (sec.  505,  52  Stat.  1052-1053,  as 
amended;  (21  n.S.C.  355) )  and  imdw 
authorll7  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120) . 

bated:  November  13. 1975. 

^  Sam  D.  Fnni. 

Associate  Commissioner  for 
Compliance. 

[PR  Doc,75-31184  Ffied  ll-18-76;8:46  am] 


from  institutions  of  higher  education  for 
continuation  grants  lader  the  Oraduate 
and  Undergraduate  International  Studies 
Programs. 

In  order  to  be  assured  of  consideration 
for  funding  from  appropriations  for 
Fiscal  Year  1976,  applications  must  be 
received  by  the  UJ3.  OfBce  of  Education 
Application  Control  Center  on  or  before 
January  15,  1976. 

A.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed as  follows :  n.S.  Office  of  Educa- 
tion. Application  Control  Center.  400 
Maryland  Avenue,  8W.,  Washington, 
D.C.  20202,  Attention:  13.435.  An  appU- 
oation  sent  by  mail  will  be  considered  to 
be  received  on  time  by  the  Application 
Control  Center  if: 

(1)  The  appUcation  was  sent  by  regis- 
tered or  certified  mail  not  later  thttn 
January  12.  1976.  as  evldmced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  OfBce  of  Education  mail 
room  in  Washington,  D.C.  In  establishing 
the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
fnail  rooms  or  other  documentary  evl-~ 
dence  of  receipt  maintained  by  the  De- 
partment of  Health,  Eduction,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applicatiohs.  An  ap- 
pUcation to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673. 
Regional  CMSce  Building  Three,  7th  and 
D  Streets  SW..  Washington.  D.C.  Hand 
delivered  applications  will  be  accepted 
dally  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time,  except 
Saturdays.  Simdays,  or  Federal  holidays. 
Applications  will  not  be. accepted  sifter 
4:00  p.m.  on  the  closing  date. 

C.  Proffram  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  International  Stud- 
ies Branch.  Bureau  of  Poetsecondary  Ed- 
ucation, U.S.  Office  of  Education,  Room 
3671,  7th  and  D  Streets  SW.,  Washing- 
ton, D.C.  20202. 

Dated:  November  12,  1975. 

T.  H.  Bell, 
U.S.  Commissioner  of  Edtication. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.436;  Higher  Kducatlon — Language 
and  Area  Centers  Program) 

[PR  DOC.76-S1202  PUed  11^1 8-76; 8: 46  amp 


Office  of  Education 

GRADUATE  AND  UNDERGRADUATE 
INTERNATIONAL  STUDIES  PROGRAMS 

Closing  Date  for  Receipt  of  Application* 

Notice  is  hereby  given  that  pursunnt  to 
the  authority  contained  in  section  601  (a) 
of  Title  VI  of  the  National  Defense  Edu- 
cation Act  of  1958.  fL8  amended  (20  UJS.C. 
511(a) ),  applte«Mons  are  being  accepted 


STRENGTHENING  DEVELOPING 
INSTITUTIONS 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  304 
of  Title  ni  of  the  Higher  Education  Act 
et  1965.  as  amended  (20  UJ3.C.  1054) ,  ap- 
plications are  being  accepted  from  insti- 
tutions of  higher  education  for  grants 
under  both  the  Basic  and  Advanced  In- 
stitutional Development  Programs  (Title 
m,  HEA,  20  U.S.C.  lOSl  et  seq.) .  In  order 
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to  be  assured  of  consideration  for  fund- 
ing from  appropriations  for  Fiscal  Tear 
1976,  appUcations  must  be  received  by 
the  U.S.  Office  of  Education  Application 
Control  Center  by  November  26,  1975. 

Background.  On  June  6.  1975,  a  Notice 
of  Closing  Date  was  published  in  the 
Federal  Recistsr  stating  that,  in  order 
to  receive  consideration  for  this  pro- 
gram, applications  must  be  received  by 
the  UJB.  Office  of  Education  Application 
Control  Center  on  or  before  October  31, 
1975.  Because  certain  aspects  of  changes 
In  application  procedures  were  not  uni- 
formly understood  by  the  prospective  ap- 
plicants, a  number  of  applications  failed 
to  reach  the  Application  Control  Center 
on  or  before  the  closing  date.  During 
this  period  of  transition  to  new  proce- 
dures, it  is  believed  to  be  in  the  best 
interests  of  prospective  applicants  to  af- 
ford additional  time  for  the  submission 
of  proposals.  Therefore  the  Closing 
Date  for  Receipt  of  Applications  has 
been  extended  from  October  31  to  No- 
vember 26,  1975. 

A.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed as  follows:  U.S.  Office  of 
Education,  Grant  and  Procurement 
Management  Division,  Application  Con- 
trol Center. '400  Maryland  Avenue.  SW.. 
Washington,  D.C.  20202.  Attention: 
13.454.  An  application  sent  by  mail  will 
be  considered  to  be  received  on  time  by 
the  AppUcation  Control  Center  if: 

(1)  The  application  was  sent  by  regis- 
tered or  certified  mall  not  later  than  No- 
vember 24.  1975,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
l»efore  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
room  In  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center,  Room  5673.  Re- 
gional Office  Building  Three,  7th  and  D 
Streets.  SW.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington,  D.C.  time  except 
Saturdays.  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Developing  Insti- 
tutions Program.  \JS.  Office  of  Educa- 
tion, Room  4060,  7th  and  D  Streets,  SW., 
Washington,  D.C.  20202. 

(20  UJ3.C.  1064) 

Dated:  November  12, 1976. 

T.  H.  Bkll, 
U.S.  Commissioner  of  Education. 


(Catalog    of    FWleral    Domestic    Asstatitnce 
Number  13.454;  Strengthening  Developing In- 

StlttltlODS) 
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ANNUAL  REPORT  AD  HOC  COMMITTEE  OF 
THE  NATIONAL  ADVISORY  COUNCIL  ON 
ADULT  EDUCATION 

Public  Meeting 

Notice  is  hereby -»given,  pursuant  to 
Section  10(al(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  ttiat 
the  Annual  Report  Ad  Hoc  Committee 
of  the  National  Advisory  Council  on 
Adult  Education  will  meet  on  Decem- 
ber 12-13,  1975.  from  10:00  a.m.  to  5:00 
p.m..  Office  of  the  National  Advisory 
Council  on  Adult  Education.  Room  323, 
Pennsylvania  Bldg..  425  13th  Street. 
N.W.,  Washington,  D.C. 

The  National  Advisory  Council  on 
Adult  Education  Is  established  under 
Section  311  of  the  Adult  Education  Act 
(80  Stat.  1216.20  U.S.C.  1201) .  The  Coun- 
cil is  directed  to: 

Advise  the  Commissioner  In  the  prepara- 
tion of  general  regulations  and  with  respect 
to  policy  matters  arising  In  the  administra- 
tion of  this  title,  including  policies  and  pro- 
cedures governing  the  approval  of  State 
plans  under  section  306  and  policies  to  elimi- 
nate duplication,  and  to  effectuate  the  co- 
ordination of  programs  under  this  title  and 
other  programs  offering  adult  education  ac- 
tivities and  services. 

The  Council  shall  review  the  administra- 
tion and  effectiveness  of  programs  under  this 
title,  malte  recommendations  with  respect 
thereto,  and  make  annual  reports  to  the 
President  of  Its  findings  and  recommenda- 
tions (Including  recommendations  for 
changes  In  this  title  and  other  Federal  laws 
relating  to  adult  education  activities  and 
services) .  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
his  comments  and  recommendations. 

The  meeting  of  the  Committee  shall  be 
open  to  the  public.  The  proposed  agenda 
includes  the  development  of  units  and 
sections  for  the  NACAE  19?6  Annual  Re- 
port to  the  President. 

Records  shall  be  kept  of  the  Annual 
Report  Ad  Hoc  Committee  proceedings 
(and  shall  be  available  for  public  inspec- 
tion at  the  Office  of  the  National  Ad- 
visory Council  on  Adult  Education  lo- 
cated in  Room  323,  Pennsylvania  Bldg., 
425  13th  Street,  NW.,  Washington,  D.C. 
20004). 

Signed  at  Washington,  D.C.  on  Novem- 
ber 13. 1975. 

Gaht  a.  Eyre. 
Executive     Director,     National 
AdtHsory    Council    on    Adult 
Edtication. 

[PB  Doc.76-31169  PUed  ll-l&-76;8:45  am] 


ity  for  further  redelegatlon.  have  been 
made  under  the  National  Health  Plan- 
ning and  Resources  Development  Act  of 
1974  (Pub.  L.  93-641).  effective  on  No- 
vember 19, 1975. 

1.  Delegation  from  the  Secretary  to  the 
Assistant  Secretary  for  Health  of  all  the 
authorities  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  imder 
Titles  XV  and  XVI  as  added  to  the  Pub- 
lic Health  Service  Act  by  Public  Law  93- 
641,  except  for  (a)  the  authority  to  pre- 
scribe regulations,  (b)  the  authority  im- 
der  Section  1503  relating  to  the  selection 
of  members  to  the  National  Coimcil  on 
Health  Planning  and  Development  and 
the  designation  of  the  terms  of  offices  for 
the  members  first  appointed  to  the  Coun- 
cil, (c)  the  authority  under  Section  1526 
concerning  demonstration  grants  for  rate 
regulation,  and  (d)  the  authority  under 
Section  1533(d)  concerning  the  estab- 
lishment of  various  uniform  systems  for 
calcluating  costs,  volume  of  services,  and 
rates  relating  to  heaHh  services  institu- 
tions, and  a  classification  system  for  such 
institutions. 

2.  Delegation  from  the  Secretai^y  to  tiie 
Commissioner  of  Social  Securits^  of  the 
following  authorities  vested  In  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, by  the  Public  Health  Service  Act 
as  amended  by  Public  Law  93-641,  ex- 
cept for  the  prescribing  of  regulations: 
the  authority  under  Section  1526  con- 
cerning demonstration  grants  for  rate 
regulation  and  the  authority  under  Sec- 
tion 1533(d)  concerning  the  establish- 
ment of  various  uniform  systems  for  cal- 
culating costs,  volume  of  services,  and 
rates  relating  to  health  services  Institu- 
tions, and  a  classification  system  for  such 
institutions. 

Dated:  November  12,  1975. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

|FR  Doc.75-3:245  Piled  11-18-76:8:45  am] 


Office  of  the  Secretary 

ASSISTANT  SECRETARY  FOR  HEALTH  AND 
THE  COMMISSIONER  OF  SOCIAL  SE- 
CURITY 

Delegations  of  Authority 

Notice  is  hereby  given  that  the  follow- 
ing delegations  of  authority,  with  author- 


NATIONAL  ADVISORY  COUNCIL  ON  SERV- 
ICES AND  FACILITIES  FOR  THE  DEVEL- 
OPMEj^ALLY  DISABLED 

Notice  of  Meeting 

The  National  Advisory  Council  on 
Services  and  Facilities  for  the  Develop- 
mentally  Distibled  was  established  by 
Pub.  L.  91-517,  as  amended  by  Pub.  L. 
94-103,  to  advise  the  Secretary  with  re- 
spect to  any  regulations  promulgated  or 
proposed  to  be  promulgated  by  him  in 
the  implementation  of  this  Act,  and  to 
study  and  evaluate  programs  authorized 
by  this  Act.  with  a  view  to  determining 
their  effectiveness  in  carrying  out  the 
purposes  for  which  they  were  established. 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463  that  the  National  Ad- 
visory Coimcil  on  Services  and  Facilities 
for  the  Developmentally  Disabled  wlU 
hold  a  meeting  on  December  9  and  10, 
1975.  The  meeting  will  be  held  in  Room 
5051,  Health,  Education  and  Welfare 
North  Building,  330  Independen'-^  Ave- 
nue, SW.,  Washington,  D.C,  from  if  A.M. 
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to  5  P.M.  on  both  days.  Agenda:  Ap- 
proval of  minutes  for  April  and  July 
meetings;  Review  Regulations — Council 
Recommendations  to  Secretary:  Reports 
from  Working  Groups;  Regional  and 
State  Offices  Exchange;  Recognition  of 
and  Questions  for  Contract  Groups. 

This  meeting  is  open  for  public  ob- 
servation. -^ 

Further  information  on  the  Council 
may  "be  obtained  from  Mr.  Francis  X. 
Lynch.  Executive  Secretary.  National 
Advisory  Council  on  Services  and  Facili- 
ties for  the  Developmentally  Disabled. 
330  C  Street,  SW..  Washington,  DC. 
20201.  telephone:  Area  Code  202  245- 
0335. 

PVancis  X.  Ltnch. 
Executive  Secretary. 

October  24,  1975. 
IFR  Doc.76-31346  FUed  ll-18-76:8:«  am] 

DEPARTMErrr  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary, 
Housing  Production  and  Mortgage  Credit 

.    ■'■.  ~~tDocltet  No.  N-75^361 

HOUSING  FOR  ELDERLY  AND 
HANDICAPPED 

Extension  of  Deadline  for  Submission  of 
Requests  forTund  Reservations 

Notice  was  given,  pursuant  to  24  CFR 
Part  885.  on  September  24.  1975  (40  FR 
43943) ,  that  the  Department  of  Housing 
and  Urban  Development  would  accept 
Requests  for  F\md  Reservations  for  eligi- 
ble applicants  for  the  provision  of  direct 
loans  for  the  construction  or  substantial 
rehabilitation  of  housing  and  related  fa- 
cilities for  the  elderly  or  handicapped 
until  November  14.  1975,  for  projects  ap- 
proved under  Section  202  of  the  Housing 
Act  of  1959,  as  amended  by  the  Housing 
and  Community  Development  Act  of 
1974.  This  Notice  hereby  extends  the 
deadline  for  submission  of  Requests  for 
Section  202  Fund  Reservations  until  De- 
cember 15,  1975.  No  requests  will  be  ac- 
cepted after  5:15  p.m.  on  said  date. 

All  of  the  other  provisions  of  the  Sep- 
tember 24,  1975,  Notice  remain  un- 
changed and  the  purpose  of  thl^  Notice 
Is  solely  to  extend  the  deadline  date  for 
submission  of  Section  202  Requests  for 
Fund  Reservations. 

Issued  at  Washington,  D.C.,  Novem- 
ber 14, 1975. 

David  S.  Cook, 
Assistant  Secretary  for  Housing 
Production      and      Mortgage 
Credit — FHA  Commissioner. 

(PR  Doc.75-31194  PUed  11-18-75:8:46  ami 


ttona,  issued  May  22.  1968  (33  FR  8277) , 
following  Is  a  list  of  new  Special  Permits 


upon  which  action  was  completed  during 
October  1975. 


Spedal 

pennlt 

No. 


Issued  to— Snl'lect 


Mode  or  modes  of 
tmuportaUoa 


8P  7035  (oweBS-nUnols  (Plastic  Prodncts  Dlvlgion).  Toledo,  Ohio,  for  shipment 
of  certain  haiardous  materials  in  a  non-DOT  Spedflcatlon  remable, 
tight-bead,  molded  polyethyleneeontainer  of  55  gallon  capacity,  for  use 
without  OTerpack.  ,  _  , 

8P  TOM  Virginia  Chemicals,  Inc..  Portsmouth,  \  irginla,  for  a  one-time  reuse  ol 
DOT  Spedflcatlon  yitOlb  drums  containing  Sodium  hydrosulflte. 

8P  7057  Dow  Chemical  Company.  Freeport,  Texas,  to  make  one  shipment  of 
Bnnnine  In  two  DOT  SpeciflcaUon  MC-312  cargo  tanks  loaded  to  leas 
than  98%  capacity.  ,    ,.  .      ,.,     t,   j 

BP  705»  Inland  ChemlcaJ  Corporation,  Fort  Wayne,  Indiana,  to  ship  Hydro- 
fluoric  acid,  not  over  70  percent  strength,  In  nve  galloo  DOT  Speeifl- 
cstion  34  polyethylene  container  on  single-trip  basis.  ,. .    .   • 

SP  7068  Oiford  Chemicals,  Atlanta,  (Jeorgla,  to  ship  certain  corrosive  solids  in 
plastic  drum  or  pall  not  exceeding  80  potinds  net  weight  and  not  over 
seven  gallons  capacity.  _..      j, 

8P  7080  Federal  Express  Corporation,  Memphis,  Tennessee,  to  transport  radlo- 
-  acUve  materials  in  excess  of  U  CFR  103.1S»(b)  UmltaUons  under  speci- 
fied conditions. 

SP  7061  B.  K.  Goodrich  Chemical  Company,  Cleveland.  Ohio,  to  ship  and  trans- 
port Carbon  bisulfide  in  three  DOT  Spedflcatlon  51  steel  portable 
tanks  between  fixed  points. 

BP  7062  Bennett  Industries,  Peotone,  IlUnots.  for  shipment  of  certain  oorrodye 
liquids  In  a  tight-head  polyethylene  container  having  separately 
formed  bead  attached  to  body  by  a  thermal  (usloo  process,  and  a  rated 
eqpadty  not  exceeding  5  gallons. 


Cargo  vesMl.  Motor  Teblole, 
BaU  freight. 


Cargo  resael.  Motor  vehicle. 

Rati  freight 
Motor  vebToIe. 


Motor  vehicle. 

Motor  vehicle,  Rao  fMght. 

Cargo-only  aircraft. 

Motor  vehicle. 

Motor  vehicle,  RaU  freight 


DEPARTMENT  OF 
TRANSPORTATION 

Materials  Transportation  Bureau 

SPECIAL  PERMITS 

Issuance 

Pursuant  to  49  CFR  S  170.15.  as  It  waa 
In  effect  on  October  15,  1975.  of  the  De- 
partment's Haaardous  Materials  Regiila- 


W.  K.  Byhd, 
Deputy     Director.     Office     of 
Hazardous  Materials  Opera- 
tions. 
IPR  Doc.76-31188  PUed  11-18-75:8:45  wnj 


Office  of  the  Secretary 

CONCORDE  FLIGHTS  TO  JOHN  F.  KEN- 
NEDY  INTERNATIONAL  AIRPORT  AND 
DULLES  INTERNATIONAL  AIRPORT 

iKiblic  Hearing 

As  Secre^ry  of  Transportation.  I  am 
respcKisible  for  deciding  whether  to  grant 
the  requests  by  British  Airways  and  Air 
France  to  amend  the  operations  specifi- 
cations so  as  to  authorize  Concorde  oper- 
ations into  this  coimtry  on  a  commercial 
basis.  Prior  to  such  decision  I  have  de- 
cided that  it  is  in  the  pubUc  interest  to  set 
forth  the  issues  and  have  up  to  six  hours 
of  argument  in  a  public  session  on  Janu- 
ary 5,  1976,  addressed  to  the  Issues  by  in- 
terested groups.  Within  thirty  days  af- 
ter the  public  session  I  will  issue  a  written 
decision.  This  notice  will  briefly  sum- 
marize the  backgroimd  of  the  problem 
and  will  set  forth  in  more  detail  the 
specific  issues  to  be  addressed  in  reaching 
a  decision  that  will  be  in  the  public  in- 
terest. Preliminarily,  I  wish  to  make  it 
clear  that  this  matter  has  not  been  de- 
cided either  way. 

On  August  19,  1975,  and  September  12, 
1975,  respectively,  British  Airways  and 
Air  France  applied  to  the  Federal  Avia- 
tion Administration  (FAA)  for  amend- 
ments to  their  operations  specifications. 
Under  the  authority  of  Sectiqn  604  of  the 
Federal  Aviation  Act  of  1958,  the  FAA  re- 
quires in  Federal  Aviation  Regulation  129 
that  operations  specifications  list  the  type 
of  aircraft  to  be  flown,  the  airports  to  be 
served,  and  the  routes  and  flight  proce- 
dures to  be  followed  by  a  particular  air 
carrier.  The  amendments  sought  by 
British  Airways  and  Air  France  would 
permit  these  two  carriers  to  conduct  two 
dally  Concorde  flights  each  to  John  P. 
Kennedy  International  Airport  CJFK)  In 


New  York  and  one  dally  Concorde  flight 
each  to  Dulles  International  Airport 
(IAD)  tn  Virginia,  a  total  of  six  takeoffs 
and  six  landings  in  the  United  States 
each  day.  . 

In  the  past  the  approval  of  an  amend- 
ment to  the  operations  specifications  of 
foreign  air  carriers  has  been  almost  auto- 
matic. Those  sdr  carriers  were  requesting 
permission  to  conduct  operations  with 
aircraft  which  had  been  produced  in  the 
United  States,  or  which  had  been  pro- 
duced in  a  foreign  country  and  were  quite 
similar  to  aircraft  which  were  already  In 
service  in  this  country.  New  aircraft 
manufactured  by  companies  abroad  or 
owned  by  foreign  air  carriers  have  usually 
been  Introduced  Into  service  In  this  coun- 
try with  relatively  llttie  opposition:  the 
United  States  has  consistently  welcomed 
new  technology,  rarely  questioning 
whether  technological  advances  resulted 
In  imalloyed  benefits  to  the  community. 
Thus,  the  advent  of  subsonic  jets  was  ac- 
cepted even  though  the  noise  levels  ex- 
ceeded those  of  the  four-engine  propel- 
ler planes. 

This  decision  on  Concorde  raises  sev- 
eral tmlque  issues  of  public  policy.  The 
environmental  Impact  of  the  Concorde 
presents  problems  different  from  those  of 
any  civilian  aircraft  now  in  operation- 
Because  a  decision  to  admit  the  Con- 
corde could  thus  constitute  a  "major 
Federal  action  significant  affecting  the 
quality  of  the  human  environment"  with- 
in the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969,  the  FAA  pre- 
pared and  released  on  March  3,  1975.  a 
draft  environmental  impact  statement 
analyzing  the  likely  environmental  con- 
sequences of  permitting  the  Concorde  to 
land  in  this  coimtry.  The  FAA  circulated 
the  draft  for  public  comment;  held  pub- 
lic hearings  In  Washington,  DC.  on  April 
14  and  15,  in  New  York  City  on  April  18, 
19,  and  24.  and  in  Sterling  Park,  Virginia 
on  April  21;  and  on  the  basis  of  volum- 
inous comments  and  continuing  research, 
prepared  the  environmental  Impact 
statement  which  Is  being  released  to  the 
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public  simultaneously  with  the  sending 
of  this  notice  to  the  Federal  Register  and 
which  we  believe  describes  forthrlghUy 
the  potential  noise,  air  quality  and  stra- 
tospheric Impacts  of  the  proposed  Con- 
corde operations. 

We  live  at  a  time  of  Increasing  citizen 
awareness  and  concern  about  the  en- 
vironmental costs  that  progress  some- 
times imposes  on  society.  In  recent  years 
we  have  msMle  a  substantial  commlt- 
mtfit  to  the  protection  and  enhance- 
ment of  our  environment.  While  realizing 
that  technological  development  is  vital 
to  economic  growth  and  progress,  we 
have  faced  squarely  the  need  to  reconcile 
the  benefits  of  technology  with  its  ad- 
verse consequences,  seeking  to  define 
progress  in  terms  of  an  equilibrium  be- 
tween economic  productivity  and  cnvir- 
enmental  standards.  With  the  advent  of 
an  entirely  new  technology,  the  appro- 
priate balance  between  these  factors 
must  be  carefully  assessed. 

This  case  presents  quite  clearly  the 
task  of  considering  the  proper  b^ance 
between  technological  advances.  Inter- 
national relationships  and  environ- 
mental quality.  The  Concorde  is  capable 
of  transporting  people  between  distant 
cities  at  speeds  twice  those  achievable 
by  subsonic  aircraft.  The  Concorde  raises 
environmental  concerns  different  In  de- 
gree and  perhaps  of  a  different  kind  th:.-i 
those  raised  by  commercial  planes  al- 
ready Used  throughout  the  world.  The 
decision  In  this  case  raises  questions  of 
International  policy.  The  British  and 
French  have  made  substantial  Invest- 
ments in  time,  money,  imd  prestige  In 
this  aircraft,  and  a  decision  to  deny  the 
Concorde  landing  rights  in  this  country 
wbuld  have  severe  adverse  impact,  on  the 
Concorde  program.  Because  these  issues 
JBixe  novel  and  difficult,  and  because  of  the 
/substantial  public  and  Congressional  In- 
teres .  In  this  issue,  I  have  decided  to  have 
up  to  six  hours  of  discussion  in  a  public 
session  on  the  issues  which  I  perceive  as 
being  involved  in  making  the  decision  be- 
fore me.  This  will  assure  that  I  have  the 
benefit  of  the  velws  and  recommenda- 
tions of  concerned  and  knowledgeable 
citizens,  the  manufacturers  of  the  Con- 
corde and  the  two  foreign  airlines  In- 
volved, experts  In  technology  and  the  en- 
vironment, and  public  officials.  I  thus 
am: 

1.  Releasing  the  Environmental  Im- 
pact Statement  on  November  13  in 
advance  of  any  decision  on  the  issue 
considered  therein. 

2.  By  this  notice,  disseminating  a 
statement  of  the  Issues  that  need  to  be 
addressed  and  resolved. 

3.  Setting  a  six-hour  hearing,  open  to 
the  public,  to  Invite  ulscusslon  of  tht:e 
Issues  and  recommendations  thereon 
from  knowledgeable  and  Informed  per- 
sons, representing  the  major  points  of 
view  concerning  the  issues  that  follow: 

Issues  to  be  Addressed  The  f<^owlng 
questions  are  considered  relevant  to  the 
decision  and.  In  the  Interest  of  fairly 
presenting  each  point  of  view,  it  Is 
recommended  that  all  participants  at 


the  heu-Ing  address  their  remarks  to  one 
or  more  of  the  Issues  set  forth  below. 
The  issues  to  be  addressed  are: 
L  SUrniflcance  of  the  Environmental 
Impact,  The  Environmental  Impact 
Statemoit  (EIS)  released  to  the  public 
on  November  13,  1975,  analyzes  the  en- 
vironmental Impact  of  four  dally  Con- 
corde flights  to  and  from  JFK  stnd  two 
dally  flights  to  and  from  Dulles  as  well 
as  the  maximum  forecast  number  of 
Concorde  operations  at  those  two  air- 
ports (50  operations  per  day  at  JFK  and 
10  operations  per  day  at  Dulles).  Spe- 
cifically, the  impact  statement  addresses 
the  following  environmental  conse- 
quences : 

(1)  Because  of  the  small  number  of 
Concorde  operations  Involved  in  this  de- 
cision, the  Increase  in  total  noise  ex- 
posure around  JFK  and  IAD  will  be 
limited,  as  set  forth  below.  In  addition 
a  turn  soon  after  takeoff  on  nmway  31 
Left  at  JFK  avoids  the  full  impact  of 
the  noise,  and  the  population  is  relatively 
sparse  in  the  affected  area  at  IAD.  The 
individual  noise  events  will  disturb  more 
airport  neighbors  than  comparable 
range  subsonic  aircraft,  smd  will  annoy 
those  neighbors  more,  because: 

(a)  The  noise  generated  by  the  Con- 
corde is  distinctive  and  readily  identifia- 
ble because  of  both  the  greater  sound 
intensity  produced  by  this  aircraft  and 
its  greater  proportion  of  low  frequency 
sound.  Low  frequency  sound  propagates 
more  readily  through  the  atmosphere  so 
that  it  is  audible  at  greater  distances 
than  the  high  frequency  sounds  gener- 
ated by  conventional  jetalrcraft. 

(b)  Outdoors.  Ui^^^ise  levels  pro- 
duced by  the  Coij^erde  are  higher  than 
those  of  long-pmge,  narrow-body  sub- 
sonic aircraft  (707,  DC-«),  and  will  be 
perceived  as  at  least  twice  as  loud  as 
those  aircraft.  The  Concorde  will  be  per- 
ceived to  be  roughly  four  times  as  loud 
as  newer,  long-range,  wide-body  air- 
craft (747.  DC-10.  and  L-1011). 

(c)  Indoors,  the  differences  in  noise 
levels  of  the  Concorde  and  conventional 
aircraft  will  be  Judged  somewhat  greater 
than  the  differences  outdoors,  because 
low  frequency  sounds  are  attenuated  less 
by  typical  structures. 

(d)  Noise-induced  structural  vibra- 
tions in  houses  near  the  arrival  and  de- 
parture flight  paths  of  the  Concorde  will 
be  roughly  five  times  those  caused  by 
conventional  aircraft  following  those 
same  flight  paths,  again  because  of 
the  greater  low  frequency  content  of 
the  Concorde's  noise  signature.  In  near- 
by buildings  these  vibrations  will  be  per- 
ceptible to  the  occupants  for  brief  in- 
tervals, and  may  create  resultant  an- 
noyance and  complaints.  The  vibration 
levels,  however,  are  well  below  possible 
structural  damage  limits. 

(2)  Technological  solutions  to  the 
Concorde's  noise  levels  are  not  now  eco- 
nomically feasible,  nor  are  future  im- 
provements expected  for  the  present 
design. 

(3)  Civil  aircraft  flights  at  speeds 
which  create  a  sonic  boom  at  the  ground 


are  prohibited  over  VS.  territory.  This 
restriction  will  not  be  waived  for  the 
Concorde. 

(4)  Because  the  proposed  number  of 
Concorde  operations  planned  at  JFK  and 
IAD  is  small,  the  additional  impact  of  its 
emissions  on  air  quality  will  be  negligible. 
The  Concorde's  engines  do  produce  more 
air  pollutants  than  long-range  subsonic 
aircraft. 

(5)  Stratospheric  operations  of  the 
Concorde  will  affect  to  some  degree  the 
upper  atmosphere  whether  or  not  the 
Concorde  operates  into  the  U.S.  (Nitro- 
gen oxides  in  the  Concorde's  exhaust 
tend  to  react  chemically  with  ozone  in 
the  stratoBphere,  depleting  the  protective 
ozone  layef.)  The  only  predicted  effects 
of  the  planned  six  flights  per  day  are 
small  changes  in  the  earth's  strato- 
spheric opacity  and  ozone  layer. 

(a)  The  EIS  indicates  that  the  effect 
on  stratospheric  opacity  will  be  minimal. 
There  would  be  no  significant  effect  on 
the  overall  climajtic  conditions  on  the 
earth. 

(b)  The  limited  number  of  operations 
to  the  United  States  may  create  an  inci- 
dence of  200  new  cases  of  non- 
melanomic,  nonfatal  skin  cancer  in  the 
United'  States  each  year.  This  would  be 
an  Increase  of  less  than  1/lOth  of  1% 
over  the  existing  rate  of  250,000  cases 
per  year.  The  EIS  indicates  that  this  in- 
crease might  be  caused  by  the  exposure 
to  ultra  violet  radiation  resulting  from 
the  depletion  of  the  ozone. 

(6)  Concorde  will  require  two  or  three 
times  more  fuel  per  seat  mile  than  any 
current  subsonic  jet  transport. 

Specific  Environmental  Questions 

1.  Do  any  of  the  various  environmental 
effects  of  the  proposed  action  as  dis- 
cussed in  the  impact  statement  compel 
a  decision  to  disapprove  the  amendment 
to  the  operations  specifications?  V 

2.  Is  the  noise  impact  alone  sufficiently 
serious  to  justify  denying  the  Concorde 
permission  to  conduct  limited  operations 
to  JFK?  To  IAD? 

3.  Since  there  are  no  final  noise  regu- 
lations applicable  to  supersonic  trans- 
ports, how  then,  should  the  fact  that  the 
Concorde  exceeds  the  PAR  36  noise  levels 
affect  the  decision? 

4.  Would  there  by  any  adverse  physical 
effect  on  a  human  being  or  animal  re- 
sulting from  the  Concorde  noise  levels? 

5.  Is  the  impact  on  air  quality  of  four 
fiights  per  day  at  JFK  and  two  filghts 
per  day  at  IAD  a  major  objection  to  Con- 
corde operations? 

6.  Is  the  possible  increase  in  the  inci- 
dence of  non-fatal  skin  cancer  by  less 
than  A  of  1%  a  major  objection  to 
grantliig  the  Concorde  permission  to 
land?  Would  the  skin  cancer  link  be  a 
serious  objection  if  new  technology  were 
certain  to  eliminate  nitrogen  oxides  from 
the  exhaust  within  fifteen  years?  Would 
barring  landing  rights  in  the  United 
States  prevent  whatever  adverse  effect 
there  Is  on  the  ozone  layer  and  conse- 
quent Increase  In  non-fatal  skin  cancer 
Incidence  given  the  fact  that  filghts  op- 
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eratlng  anywhere  In  the  world  at  com- 
parable altitudes  whether  tor  military  or 
civilian  purposes  will  have  a  similar  effect 
on  the  ozone  layer,  which  knows  no  na- 
tlooal  boundaries? 

7.  What  weight  should  be  given  to  the 
fact  that  other  technology  already  used 
and  accepted  has  a  greater  adverse  effect 
on  the  atmosphere? 

8.  Is  the  Concorde's  greater  fuel  In- 
efficiency as  compared  with  subsonic  jets 
a  legitimate  consideration  in  deciding 
whether  to  grant  landing  rights?  Docs 
the  fact  that  the  total  fuel  use  for  limited 
operations  of  the  Concorde  is  de  minimis 
negate  this  consideration? 

9.  If  larger  scale  operations  were  ulti- 
mately to  occuf ,  how  would  the  environ- 
mental picture  be  changed?  To  what  ex- 
tent might  approval  of  the  proposed 
amendments  to  operating  specifications 
give  Impetus  to  Concorde  operations  on 
a  larger,  scale? 

IL  The  Environmental  Impact  State^ 
ment.  The  Environmental  Impapt  State- 
ment released  on  November  13.  includes 
information  that  responds  to  the  ques- 
tions, concerns  and  comments  raised  at 
public  hearings  and  In  subsequent  letters 
to  the  Department. 

Additional  research,  testing,  experi- 
ence and  analysis  are  incorporateid  In 
what  we  believe  to  be  a  complete  and 
candid  presentation  of  the  environ^ 
metital  consequences  of  the  Concorde. 

Specific  Envibokj«ntal  Impact 
Statement  Qttkstiows 

1.  Are  the  issues  and  impacts  ad- 
dressed In  the  ELS  presented  fairly  and 
ctanpletely? 

2.  Are  there  other  Issues  that  are  not 
considered  in  the  EIS  or  that  are  not 
discussed  adequately  therein?  If  so.  how 
should  these  issues  be  developed  further? 

3.  How  should  the  information  con- 
tained In  the  EIS  affect  my  decision  on 
whether  to  approve  the  operations 
specifications? 

m.  International  and  Economic  Con- 
siderations. The  United  States  has  long 
been  the  world's  leading  producer  of  jet 
transport  aircraft.  These  aircraft  have 
been  freely  granted  landing  rights  at 
United  States  and  overseas  airports.  The 
Concorde  program,  a  joint  effort  of  the 
British  and  French  governments,  has 
been  under  way  for  13  years,  with  an  ex- 
penditure of  well  over  $2  billion.  Service 
to  the  U.S.  is  a  critical  element  in  the 
Concorde's  success.  A  supersonic  trans- 
port offers  time  savings  that  are  worth- 
while primarily  on  long-distance  routes. 
The  PAA  published  on  March  28,  1975  a 
notice  of  proposed  nilemaking.  sub- 
mitted by  EPA  pursuant  to  the  Noise 
Control  Apt,  on  noise  standards  for  civil 
supersonic  airplanes  (40  FR  14093) .  This 
notice  sets  forth  EPA's  proposed  options 
for  the  noise  regulation  of  SSTs,  indl- 
cattn£  their  preference  for  the  option 
that  would  allow  the  16  original  SSTs 
(Concordes)  to  operate  at  designated 
alrixjrts  with  restrictions. 

SPKCinC  IimiUf  ATIONAI.  AMD  ECOITOMIC 

Questions 

1.  Would  a  negative  decision  on  the 
Concorde  be  discriminatory?  Whether  or 


not  discriminatory  in  fact,  would  a  nega- 
tive decision  be  perceived  in  the  Interna- 
tional community  as  discriminatory? 

2.  What  oblgatlons  does  the  United 
States  owe  the  British  and  French  by 
virtue  of  the  fact  that  they  are  this  coim- 
try's  oldest  allies? 

3.  If  we  prohibited  the  Concorde  from 
landing  In  the  UJ3..  wovUd  there  be  any 
adverse  consequence  for  U.S.  air  man- 
ufacturers or  carriers?  Is  this  issu?  rele- 
cant  and /or  significant? 

IV.  Sigmficance  of  Technological  Prog- 
ress. The  United  States  has  consistently 
followed  a  policy  of  encouraging  tech- 
nological progress  in  the  aerospace  in- 
dustry. 

The  Concorde  represents  the  culmlna- 
tioh  of  an  intensive  effort  by  the  British 
and  French  to  develop  new  technology — a 
supersonic  transport  aircraft. 

The  technological  and  scientific  ad- 
vances represented  In  Concorde'may  have 
substantial  secondary  benefits  for  soci- 
ety in  the  future.  The  capability  of  tra- 
versing the  Atlantic  in  one  hall  the  time 
currently  required  for  subsonic  jets  is  a 
substantial  benefit  to  trade  and  the 
movement  of  people  among  nations  and 
is  in  the  Interest  of  Improved  interna- 
tional relations  and  commerce.  Much  of 
this  technology  is  already  in  active  use 
throughout  the  world  in  military  aircraft. 

Specific  Technolo(ucal  QiJESTioNa 

1.  What  role  should  U.S.  policy  to  en- 
courage new  technology  have  in  the  de- 
cision on  the  requested  amendments  to 
the  British  Airways  and  Air  France  op- 
erations specifications? 

2.  Who  would  benefit  from  the  applica- 
tion of  the  Concorde  technology  In  lim- 
ited operations  to  JFK  and  IAD.  How 
would  society  as  a  whole  benefit? 

3.  Would  operation  of  the  Concorde 
over  a  long  period  result  in  scientific  ad- 
vances that  would  benefit  aviation  in 
particular  and  society  in  general?  To 
what  extent  would  continuous  operation 
of  the  Concorde  be  likely  to  facilitate 
the  following  technological  advances: 

a.  Construction  of  a  second  generation 
supersonic  transport  capable  of  meeting 
more  stringent  noise  level  requirements? 

b.  Reduction  of  exhaust  pollutants  to 
levels  at  or  below  those  of  recently  pro- 
duced four  engine  subsonic  transports 
such  as  the  Boeing  747-200? 

c.  Elimination  from  the  engine  ex- 
haust of  nitrogen  oxides  which  cause  de- 
pletion of  the  protective  ozone  layer  in 
the  stratosphere? 

4.  To  what  extent  might  technological 
advances  made  as  a  result  of  Concorde 
operations  be  applicable  to  military  air- 
craft operating  In  the  stratosphere?  To 
subsonic  jet  transport  aircraft? 

5.  To  what  extent  might  the  Concorde 
^increase  scientific  knowledge  in  aviation 

related  areas  other  than  noise  emissions 
and  technology?  In  areas  unrelated  to 
aviation? 

6.  Does  technology  already  accepted 
and  in  use  cause  adverse  effects  en  the 
mvlronment  much  greater  than  that 
described  in  the  EIS  on  the  Concorde? 

V.  Safety  Factors.  Under  the  Chicago 
Convention  and  bilateral  air  transport 


agreements  to  which  the  United  States, 
the  United  Kingdom  and  France  are  par- 
ties, the  civil  aviation  authorities  of  the 
country  of  registry  must  issue  airworthi- 
ness certificates  that  meet  the  standards 
of  the  Convention  for  an  aircraft  before 
It  can  operate  Into  the  United  States  on 
a  commercial  basis.  The  United  States  is 
bound  by  these  International  agreements 
to  accept  those  airworthiness  certificates. 
In  deciding  what  action  to  take  on  an 
application  to  amend  operations  specifi- 
cations, the  PAA  must  determine 
whether  the  aircraft  can  operate  safely 
in  United  States  airspace  SMicordlng  to 
standard  air  traCQc  control  procedures. 

The  FAA  does  not  judge  the  airworthi- 
ness of  the  Concorde  until  it  is  asked  to 
issue  a  U.S.  type  certificate  on  the  air- 
craft; that  to.  until  a  United  States  do- 
mestic or  flag  air  carrier  purchtwes  .or 
leases  a  Concorde  and  applies  to  the  PAA 
for  permission  to  conduct  operations  in 
this  country. 

The  FAA  has  examined  the  Concorde 
and  has  concluded  that  the  aircraft  can 
operate  safely  within  the  United  States 
airspace,  and  in  accordance  with  the 
same  air  traffic  procedures  that  apply  to 
subsonic  Jet  transport  aircraft.  I  have 
accepted  that  safety  determination  as 
conclusive  for  the  purpose  of  deciding 
whether  to  amend  the  operations  speci- 
fications. 

During  and  after  the  public  comment 
peribd  on  the  draft,  however,  members  of 
Cdngress  and  the  public  have  indicated 
a  great  deal  of  concern  that  the  Concorde 
may  be  less  safe  than  other  Jet  transport 
aircraft.  I  see  no  reason  to  question 
either  the  FAA'^  determination  with  re- 
spect to  the  Cp*icorde's  ability  to  oper- 
ate safely  ln(^e  United  States,  or  the 
determination  of  the  British  and  French 
that  the  Concorde  is  safe.  Nonetheless, 
because  of  the  extent  of  interest  In  the 
safety  questions  which  have  been  raised, 
I  believe  it  appropriate  to  open  the  hear- 
ing to  expressions  of  public  opinion  on 
these  questions.  The  issues  which  have 
been  raised  are  outlined  briefly  below. 

The  first  five  Issues  have  been  dis- 
cussed in  the  environmental  impact 
statement 

Specific  Safety  Issttes 

1.  Fuel  reserves.  Upon  publication  of 
the  draft  environmental  impact  state- 
ment, commentors  expressed  concern 
that  the  Paris  to  Dulles  route  exceeded 
the  Concorde's  range,  and  that  the  Con- 
corde would  therefore  arrive  In  Dulles 
with  Inadequate  fu^l  reserves.  Both  the 
FAA  and  the  British  and  French  have 
carefully  exsimined  the  Concorde's  fuel 
capacity  and  have  concluded  that  tiie 
aircraft  will  be  able  to  complete  the  trip 
with  adequate  fuel  reserves.  On  very  hot 
days  the  Concorde  may  have  to  reduce 
its  pay  load  in  order  to  maintain  the 
requisite  fuel  cperve  level,  but  this  pay- 
load  reduction  would  affect  only  the  de- 
gree of  service,  and  would  not  diminish 
the  safety  of  the  flight 

2.  Safety  of  the  departure  turn  at  JFK. 
In  order  to  comply  with  Port  Authority 
noise  requirements  at  JFK,  the  air  car- 
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rien  contemplate  a  25*  bank^tum  at  an 
altitude  of  100  feet  shortly  atter  takeoff 
from  Runway  31L  to  avoid  affecting  pop- 
ulated areas.  FAA  pilot*  have  flown  this 
maneuver  In  a  Concorde  simulator  and 
In  the  Concorde  itself,  and  have  con- 
cluded that  the  maneuver  can  be  exe- 
cuted safely  by  the  Concorde.  The  same 
turn  has  also  been  tested  saf^  at  Caaa- 
blanca. 

3.  Exposure  to  cosmic  radiation  at  high 
altitudes.  Concorde  passengers  will  fly  at 
higher  altitudes  than  subsonic  passen- 
gers, and  commentors  have  expressed  the 
fear  that  Concorde  passengers  will  there- 
fore suffer  ill  effects  from  the  Increased 
cosmic  radiation  at  the  higher  altitudes. 
The  British  and  Preach  were  aware  of 
this  problem  during  the  design  stages 
of  construction.  Because  the  Concorde 
flight  time  is  shorter,  supersonic  passen- 
gers will  not  be  exposed  to  greater  total 
amounts  of  radiation  than  subsonic  pas- 
sengers. In  addition,  the  Concorde  Is 
equipped  with  radiation  detection  de- 
vices so  that  it  may  descend  to  lower  alti- 
tudes during  any  rare  solar  events  which 
generate  Increased  amoimts  of  radiation. 
Because  of  the  increased  speed  of  the 
Concorde,  Concorde  passengers  would 
actually  be  exposed  to  less  solar  radia- 
tion during  these  events  than  would  sub- 
sonic passengers  flying  the  same  route. 

4.  Air  traffic  procedures.  The  public 
has  expressed  concern  that  the  Concorde 
will  not  be  able  to  operate  according  to 
standard  air  traffic  procedures,  and  will 
require  the  development  of  special  pro- 
cedures applicable  only  to  it  The  PAA 
has  concluded,  however,  thait  the  aircraft 
can,  and  will  be  required  to,  operate 
within  the  existing  air  tr««fflc  control  sys- 
tem. , 

5.  Exfdosive  Decompikssion.  Because 
the  Concorde  files  at  high  altitudes  In  a 
rarlfied  atmosphere,  cotamerters  have 
expressed  concern  regardinj"  the  danger 
of  explosive  decompression  if,  for  ex- 
ample, a  window  should  fall.  This  is  a 
problem  which  was  faced  and  resolved 
by  the  British  and  French  during  the 
construction  of  the  aircraft  The  Con- 
corde has  been  built  to  rigid  structural 
specifications  so  that  the  danger  of  de- 
compression is  not  greater  than  In  cur- 
rently operated  sut)sonic  Jet  transports. 

6.  Installation  of  a  nitrogen  inerting 
system.  This  issue  was  discussed  at  a  1972 
interagency  meeting  on  the  Concorde. 
The  PAA  has  promulgated  a  special  rule 
for  aircraft  applying  for  XJJB.  type  certi- 
fication, requiring  the  aircraft  to  be 
equipped  with  some  mechanism  for  the 
prevention  or  suppression  of  fire  In  the 
fuel  syst«n.  One  way  of  complying  would 
be  to  Inject  nitrogen  into  the  fuel  tanks 
as  the  tanks  drained  during  flight.  The 
PAA  Is  now  addressing  the  question  of 
how  the  Ctxicorde  wU  comply  with  this 
requirement  in  its  type  certification  re- 
view* 

The  PAA  now  has  before  It  an  applica- 
tion for  United  States  type  certificates 
filed  by  the  manufacturers  of  the  Co«i- 
corde  in  1965.  A  US.  type  certificate  Is  a 
necessary  prerequisite  to  <«>eration  of 


the  Concorde  by  U.S.  domestic  or  flag  air 
carriers,  as  owners  or  lessees. 
•  7.  Temperotiire  shears.  The  manufac- 
turers discovered  during  proving  flights 
the  existence  of  volumes  of  air  in  the 
stratosphere  with  temperatures  differing 
sharply  from  that  of  the  surrounding  air. 
The  ConctH^le's  engine  thrust  is  very 
sensitive  to  air  temperature,  and  when 
the  aircraft  is  cruising  on  autopilot 
sharp  temperature  changes  cause  the 
aircraft  to  accelerate  and  climb,  or  to  de- 
celerate and  descend.  The  civil  aviation 
authorities  of  England  and  Prance  do 
not  consider  the  problem  serious,  how- 
ever, and  the  Bi:itish  are  currently  de- 
veloping pilot  override  procedures  to 
eliminate  the  difficulty. 

In  light  of  these  issues.  I  am  interested 
In  hearing  public  comment  on  the  above 
issues 

VI.  Altematives.  There  may  be  alter- 
natives other  thah  the  approval  of  the 
(H?eraUons  speclflcations  for  limited 
flights  into  JFK  and  IAD.  Participants 
at  the  hearing  may  wish  to  raise  other 
altematives. 

1.  Would  the  potential  advantages  of 
supersonic  travel  outweigh  the  environ- 
mental consequences  If  only  this  limited 
nimiber  of  flights  were  ever  allowed? 

2.  Should  I  consider  an  alternative 
decision?  If  so,  what?  Different  airports? 

HSASING   PBOCEDURES 

The  hearing  win  be  conducted  in  a 
manner  comparable  to  a  Congressional 
hearing,  and  will  be  held  on  Monday, 
January  5,  1976,  at  the  Departmental 
Audltoriimi,  Constitution  Avenue  be- 
tween 12th  and  14th  Streets,  N.W.,  Wash-  ^ 
Ington,  D.C.  The  hearing  schedule  will 
be  from  9:30  ajn.  to  12:30  p.m.  and  from 
2:00  pjn.  to  5:00  pjn.  We  wUl  seek  to 
assure  a  fair  opportunity  for  both  the 
proponents  and  opponents  to  present 
their  views. 

Participants  will  be  permitted  a  maxi- 
mum of  ten  minutes  e«M;h.  Additionally, 
written  presentation  by  any  Interested 
person.  Including  those  who  may  not 
have  sufficient  time  to  express  their  full 
views  at  the  hearing,  may  be  submitted 
directly  to  me  before  January  13.  1976 
(send  to  Secretary  of  Transportation. 
Washington,  D.C.  20590,  and  indicate 
Concorde  Hearing  on  envelope) . 

Requests  to  testify  will  be  accepted 
from  public  officials,  representatives  of 
recognized  environmental,  technical,  and 
civic  organizations,  representatives  of 
manufacturers  and  foreign  governments, 
and  representatives  of  any  foreign  or 
domestic  air  carriers  or  aviation  organi- 
sations. Time  allotments  will  be  governed 
by  the  nuihber  of  requests  received:  If 
they  exceed  the  available  time,  we  wfll 
ask  prospective  witnesses  with  similar 
views  to  combine  their  presentations.  In 
the  event  that  accommodation  cannot  be 
made,  witnesses  will  be  assigned  by  lot. 

Any  public  official  or  representative  of 
an  organizatlMi  desiring  to  participate  at 
the  hearing  should  write  directly  to  me 
at  the  above  address  before  Decembei- 18, 
1975.  giving  the  following  Information: 


1.  Name. 

2.  Address. 

3.  Telephone  number  during  nomal 
woddng  hours. 

4.  Capacity  in  which  presentation  will 
be  made  (Le..  public  offltdal  or  organln- 
tion  representative) . 

5.  Principal  issue  to  be  addressed  (Le., 
environment,  international  affairs,  or 
technology  and  safety) .  ^ 

6.  Time  desired,  if  less  than  ten  min- 
utes. 

Envelopes  should  be  mariced  "Con- 
corde Testimony,"  and  may  be  mailed  or 
hand-delivered  to  the  Executive  Secre- 
tary, Room  10203.  Nasslf  Buildhig  (DOT 
Headquarters),  400  7th  Street  SW., 
Washington.  D.C. 

The  public  and  the  press  are  Invited  to 
attend  the  hearing.  The  hearing  will  be 
transcribed  electronically.  The  tran- 
scription and  all  written  submissions  wiUr 
become  a  part  of  the  record  in  this  pro- 

The  holding  of  this  hearing  is  not  a 
precedent  for  the  way  in  which  I  will 
handle  similar  matters  in  the  future,  as 
this  procedure  is  experimental, 

Issued  in  Washington,  D.C,  Novem- 
ber 13. 1975. 

William  T.  Coleman.  Jr., 
Secretary  of  Transportation. 

(FR  DOC.75-S1883  PU«d  ll-ia-76:8:46  mm\ 


CIVIL  AERONAUTICS  BOARD 

[Order  75-11-53;  Docket  Mob.  28263,  20313, 
22012] 

AIR  MIDWEST,  INC  ET  AL  AND 
FRONTIER  AIRLINES,  INC 

Notice  of  Applications  for  Temporary  Csr- 
ttficate  and  for  Temporary  Suspension 
of  Service 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  In  Wtishlngton.  D.C.  on  the 
14th  day  of  November,  1975. 

On  September  3,  1975,  Air  Midwest  a 
Part  298  commuter  carrier,  and  the  civic 
Interests  of  Hutehlnson.  Great  Bend, 
Dodge  City,  Garden  City,  Hays,  Good- 
land,  Parsons,  Independence  and  Cof- 
feyville,  Kansas,  and  Lamar,  Colorado, 
Jointly  filed  an  application  and  peti- 
tion for  an  order  to  show  cause  why  Air 
Midwest  should  not  be  certificated  tem- 
porarily at  Hutehlnson,  Great  Bend  and 
Dodge  City  pursuant  to  section  401 
of  the  Federal  Aviation  Act.  According 
to  the  application,  a  request  for  per- 
manent certification  at  all  ten  of  the 
petitioning  communities  will  be  filed  at 
a  later  date.* 

The  filing  of  the  application  and  pe- 
tition was  precipitated  by  the  decisl<m  of 
the^United  States  Court  of  Appeals  for 


'  Air  Midwest  wovUd  also  need  temporary 
certification  at  Denver  and  Wichita  In  con- 
Junction  with  Ita  service  proposal  and  later 
permanent  certlflcatlon  at  Kansas  City  in 
addition  to  the  other  two  points.  Applica- 
tion and  Petition  at  App.  E  and  F.  Parsons, 
Independence  and  Coffeyville  would  ap- 
parently be  served  as  a  single  byphen*t«d 
point. 
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the  District  of  Columbia  Clrcuitto  vacate 
and  remand  Order  74-4-77,  April  12, 
1974,  which  Initiated  a  flow-through 
subsidy  experiment  involving  Air  Mid- 
west and  Frontier  Airlines.*  Air  Mid- 
west alleges  that  the  loss  of  flow-through 
subsidy  support  jeopardizes  its  economic 
stability  and,  consequently,  its  ability  to 
provide  replacement  service  at  Hutchln- 
son.^Dodge  City  and  Great  Bend.  There- 
fore, the  carrier  argues,  it  is  essential 
that  a  temporary  certificate  be  issued  and 
a  subsidy  rate  established  on  an  expe- 
dited basis.'  In  further  support  of  its 
motion.  Air  Midwest  contends  that  it 
may  be  forced  to  reduce  service  to  the 
affected  communities;  that  its  equipment 
replacement  program  has  been  Inter- 
rupted; *  that  the  company's  primary 
lender  has  conditioned  renewed  financial 
support  upon  the  issuance  of  a  certifi- 
cate; and  that  loss  of  flow-through  f\inds 
has  resulted  In  concern  by  other  credi- 
tors. Finally,  the  carrier  points  to  its 
.  experience  and  per'ormance  under  the 
flow- through  experiment  as  evidence 
that  Air  Midwest  is  fit,  willing  and  able  to 
conduct  the  proposed  operations  prop- 
erly and  to  provide  better  service  at  lower 
cost  than  Frontier.' 

Answers  In  support  of  the  application 
and  motion  have  been  flled  by  Continen- 
tal Air  Xdnes,  Frontier  Airlines,  Pilgrim 
Aviation  and  Airlines,  the  Wichita  Par- 
ties and  the  United  States  Department 
of  Transportation  (DOT)  .*  The  Cit^  and 
Chamber  of  Commerce  of  E^ansas  City, 
Missouri,  also  filled  an  answer  which  does 
not  strictly  address  the  merits  of  the 
application  and  motl(Hi  but  rather  re- 
quests the  Board  to  refrain  from  taking 
any  action  which-  would  force  termina- 
tion of  Air  Midwest's  Kansas  City  service. 
Answers  In  opposition  to  the  applica- 
tion and  motion  have  been  flled  by  the 
National  Association  of  Motor  Bus  Own- 
ers (NAMBO) ,  a  trade  association  repre- 
senting bus-  companies  throughout  the 
United  States,  and  the  Air  Line  Pilots 
Association.  International  (AlPA)/  NA 
MBO  alleges  that  it  has  an  interest  In 
this  case  since  some  of  Its  members  com- 


"Alr  Line  PUots  Association,  International 

V.  C_A.B.,  616  F.  2d  1010  (1976).  Speclflcany, 

the  Court  found  that  the  Board  Is  not  em- 

•powered,  either  directly  or  Indirectly,  to  pay 

subsidy  td  a  noncertlflcated  carrier. 

•  Among  other  things.  Air  Midwest  seeks 
exemption  authority  to  continue  simultane- 
ous Part  398  operations,  a  modification  of 
Part  341  reporting  requirements  and  limi- 
tation on  the  size  of  aircraft  which  may  be 
\ised. 

'Air  Midwest  has  been  in  the  process  of 
replacing  its  older  Beech-99  equipment  with 
Swe&ringen  Metros.  At  the  time  that  flow- 
through  support  was  terminated,  one  Beech- 
99  bad  been  sold  but  no  Metro  had  yet  been 
aicquifed. 

'  The  carrier's  experience  as  a  replacement 
operator  under  the  flow- through  program  Is 
also  offered  as  a  Justlflcatlon  for  the  use  of 
nonhearlng  proceduTM. 

•  DOT'S  and  Pilgrim's  answers  were  accom- 
panied by  motions  for  leave  to  file  the  late 
answers,  which  will  be  granted. 

'  These  answers  were  accompanied  by  mo- 
tions for  leaye  to  file,  which  wlU  be  granted. 


pete  with  Air  Midwest  for  passengers; 
that  section  401(c)  of  the  Act  clearly 
contemplates  that  a  hearing  be  con- 
ducted in  a  certification  case  when  an 
Interested  person  so  requests;  and  that. 
In  this  case,  a  hearing  must  be  held  to 
examine  important  policy  issues  as  well 
as  to  resolve  ftujtual  questions  raised  by 
the  application.  ALPA's  contentions  are 
similar.  -ry^ 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  deny  the  motion  for  an  order 
to  show  cause  and  to  set  petitioners'  ap- 
plication for  a  hearing.  Since  petitioners 
have  already  submitted  extensive  docu- 
mentation with  their  application,  we  an- 
ticipate that  the  hearing  will  proceed  as 
expeditiously  as  possibly  consistent  with 
the  goal  of  developing  a  complete  record. 
In  order  to  maintain  the  stattis  quo  dur- 
ing the  pendency  of  this  proceeding,  we 
will  grant  Frontier's  application  to  ex- 
tend its  temporal?  suspension  of  service 
at  Dodge  City,  Hutchinson  and  Great 
Bend  *  until  60  days  after  final  decision 
in  Docket  28262.  subject  to  the  existing 
conditions  as  prescribed  in  Orders  74-1- 
78  and  74-4-77.* 

Section  401(d)  of  the  Act  specifies  that, 
before  issuing  a  certificate,  the  Board 
must  find  that  the  applicant  is  fit,  willing 
and  able,  and  that  the  transportation 
proposed  is  required  by  the  public  con- 
venience and  necessity.  Whatever  the 
merits  of  a  psu^cular  application,  the 
Board  does  not  have  untrammeled  dis- 
cretion to  abrogate  the  hearing  require- 
ments mandated  by  statute.  The  Board 
has,  in  appropriate  cases,  modified  the 
certificates  of  established  carriers 
through  nonhearlng  procedures — ^but, 
ordinarily,  only  in  the  absence  of  oppo- 
sition. On  the  other  hand,  the  Initial  cer- 
tification of  an  applicant  effects  a  funda- 
mental change  in  the  existing  structure 
of  the  air  transportation  -  system — a 
change  for  which  there  is  a  virtually  un- 
broken chain  of  Bocu'd  precedent  dic- 
tating the  most  exhaustive  and  detailed 
evidentiary  examination.  That  unbroken 
chain  dates  to  the  earliest  period  of  the 
Board's  history..  See,  for  example,  Detta 
Air  Corporati&n  Certificate  of  PvbUc 
Convenience  find  Necessity.  1  C.AA.  1 
(1939) .  To  be  sure.  Air  Midwest,  in  sup- 
port of  its  motion,  has  included  a  sub- 
stantial amount  of  the  factual  material 


•nied  In  Dockets  20213  and  23012  on  June 
2,  1976.  The  application  sought  a  one-year 
suspension  (i.e.,  until  July  31,  1976)  as  well 
as  continuation  of  the  flow-through  program. 
Air  Midwest's  similar  request  for  continua- 
tion of  flow-through  was  denied  in  Order 
76-8-80.  August  14,  1975,  but  its  request  for 
an  extension  of  Frontier's  8usi>ension  is  still 
pending. 

•  For  the  reasons  stated  in  Orders  74-1-78 
and  74-4-77  and  other  orders  cited  therein, 
and  in  Ught  of  Air  Line  Pilots  Association, 
International  v.  C.A.B..  494  F.  2d  1118  (D.C. 
Clr.  1974) ,  we  flnd  that  the  statutory  pre- 
requisites for  exemptions  from  oertlflcation 
pursuant  to  section  416(b)  of  the  Act  con- 
tinue to  exist  and  to  apply  to  the  stispenslon/ 
replacement  arrangement  involving  FrontlM 
and  Air  Midwest  at  Dodge  City,  Hutchinson 
and  Great  Bend. 


ordinarily  required  for  the  development 
of  an  adequate  record;  however,  there 
are  two  crucial  areas  in  which  the  sub- 
missions are  deficient.  In  view  of  these 
deficiencies,  described  below,  the  com- 
plexity inherent  in  their  resolution,  and 
the  Board's  statutory  responsibilities,  we 
conclude  that  a  hearing  must  be  con- 
ducted." We  recognize  that  there  is  a  risk 
that  Air  Midwest  may  have  to  curtail 
its  service  as  alleged  in  its  pleading; 
however,  we  believe  that  the  risk  must  be 
assumed. 

First.  Air  Midwest  has  asked  that  a 
temporary  subsidy  rate-  be  established 
coincident  to  certification  birt  has  not 
provided  suQBcient  facts  to  enable  the 
6oard  to  make  subsidv-related  economic 
findings."  Even  U  additional  acceptable 
financial  information  were  to  be  received 
under  nonhearing  procedures,  the  Board 
still  could  not  fix  a  subsidy  rate  prior  to 
the  issuance  of  a  certificate.  See  ALP  A  v. 
CAB,  supra,  note  2.  Therefore.  Inasmuch 
as  the  section  401  issues  must  be  decided 
first  and  in  light  of  the  fact  that  it  is 
contrary  to  Board  practice  to  hear  and 
decide  section  401  and  section  406  issues 
in  a  combined  proceeding,  a  section  401 
hearing  must  be  undertaken."  In  this 
case  particularly,  the  recortl  In  the  sec- 
tion 401  hearing  can  establish  a  sound 
predicate  for  subsequent  mail-rate  pro- 
ceedings under  section  406  by  enabling 
the  Board  to  ascertain  in  advance  the 
short-  and  long-term  flnancial  conse- 
quences for  the  Government  of  ceritfl- 
cation  with  subsidy  eligibility.  In  this 
regard,  we  would  expect  the  parties  to 
explore  not  only  the  factual  bases  of  Air 
Midwest's  flnancial  assessment  in  greater 
detail,  but  also  such  critical  issues  as 
whether  there  is  a  subsidy  ceiling  under 
which  the  carrier  might  be  expected  to 
operate,  which  operations  should  be  sub- 
sidy-eligible and  which  ineligible,  and 
whether  it  is  desirable  and  feasible  to 
Impose  an  aircraft-size  or  capeM;lty  limi- 
tation for  subsidy  purposes.  In  sum,  only 
by  conducting  a  full  section  401  hearing 
can  the  Board  lay  a  proper  foundation 
for  the  ultimate  disposition  of  all  of  peti- 
tioners' requests  for  relief. 

Second,  as  a  Part  298  carrier.  Air  Mid- 
west has  been  exempt  from  most  of  the 
provisions  of  sections  408  and  409  of 
the  Act."  In  its  application  and  petition. 
Air  Midwest  has  not  requested  any  ap- 
provals, exemptions  or  disclaimers  of 
Jurisdiction  imder  sections  408  and  409 
although  it  appears  that  Board  action  of 
that  type  would  be  required  if  Air  Mid- 
west were  to  obtain  a  certiflcate.  Specifl-  • 
cally.  Air  Midwest's  supporting  evidence 
indicates  on  its  face  that  several  direc- 
tors, oCBcers,  and/or  stockholders  con- 
duct business  with  the  airline  through 
their  outside  interests.  The  omission  of 
details  regarding  these  relationships 
were  apparently  due  to  oversight;  be  that 
as  it  may,  as  a  certificated  carrier  Air 


M  Because  of  our  decision  to  set  the  appU- 
catlon  for  hearliig,  we  find  it  unnecessary  to 
i«ach  the  m«rlt8  of  NAMBO's  and  ALPA's 
contention  that  a  bearing  is  required  as  a 
matter  of  law. 
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Midwest  would  be  fully  subject  to  sec- 
tions 408  and  409  and  the  Board's  regu- 
lations promulgated  thereunder,  so  there 
must  be  a  record  adequate  to  enable  the 
Board  to  take  appropriate  action. 

By  the  foregoing  recitations,  we  do  not 
intend  to  limit  the  Issues  in  the  pro- 
ceeding but  rather  to  illustrate  why  we 
do  not  believe  it  advisable  to  employ  non- 
hearing  procedures.  Ultimately,  the  scope 
of  inquiry  should  be  consistent  with  ex- 
plicit statutory  requirements  and  should 
delve  into  all  economic,  policy  and  legal 
matters  considered  to  be  relevant  to  a 
case  tovolvlng  certlflcatloB  and  subsidi- 
zation. Moreover,  stoce  the  application 
for  a  temporary  certiflcate  Is  being  set 
for  hearing,  we  believe  that  it  would  be 
conducive  to  the  proper  dispatch  of  the 
Board's  business  to  consider  in  one  pro- 
ceeding permanent  certification  of  Air 
Midwest  at  all  points  at  which  such  au- 
thority may  be  sought."  If  the  carrier 
does  totend  to  seek  more  expansl^  au- 
thority, the  Board  will  entertain  an 
amended  application  filed  wlthta  twenty 
days  of  the  date  of  this  order  and  an- 
swers filed  within  ten  days  thereafter. 

Finally,  we  have  determined  that  the 
proceeding  Instituted  herein  "  by  Its  very 
nature  is  not  one  which  could  lead  to  a 
"major  Federal  action  slgnlflcanUy  af- 
fecting the  quality  of  the  human  envi- 
ronment" within  the  meaning  of  section 
102(2)  (C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  (NEPA) .  Air  Mld- 
•  west  presently  serves  five  of  the  petition- 
ing communities  with  Part  298  equipment 
and  proposes  to  add  service  at  Goodland, 
Lamar  and  Independence-Coffeyvllle- 
Parsons  at  a  future  date.  All  operations 
have  been  and  will  conttoue  to  be  per- 
formed with  Part  298  aircraft  such  as  the 
Beech-99,  Cessna  402  and  Swearingen 
Metro."  Stoce  operations  with  these  types 


"  We  accept,  for  the  purpose  of  argument. 
Air  Midwest's  position  that  its  situation  Is 
in  extremis  and  that  It  would  be  entitled  to 
a  temporary  subsidy  rate  pursuant  to  the 
provisions  of  14  CJ?Jl.  section  399.30. 

"  Air  Midwest  would  not  be  disadvantaged 
if  established  procedures  are  followed  since 
prompt  relief  may  be  secured  under  section 
406  once  a  certificate  is  Issued.  A  temporary 
subsidy  rate  was  proposed  for  Air  New  Eng- 
land two  months  after  its  certiflcate  became 
effective  and  less  than  two  weeks  later  sub- 
sidy was  authorized  retroactive  to  the  date 
of  certification. 

"  14  C  JJl.  secUon  298.11. 

"  See  Application,  at  Appendix  E,  for  a  dis- 
cussion of  the  authority  proposed  to  be  en- 
compassed by  a  permanent  certificate. 

"Since  the  instant  application  was  dock- 
eted prior  to  the  effective  date  of  the  Boiard's 
new  regulation  implementing  the  National 
Environmental  Policy  Act.  It  is  governed  by 
the  procedvires  set  forth  in  former  section 
399.110  of  the  Policy  Statements.  See  14  C  J.B. 
section  312.4(e) . 

la  Under  Air  Midwest's  proposal,  its  certifi- 
cate would  limit  it  to  the  use  of  Part  298 
aircraft.  We  take  no  position  regarding  the 
feasibility  or  legality  of  this  limitation;  how- 
ever. If  Air  Midwest  were  to  utUlm  larger 
aircraft  'at  some  point,  our  basic  environ- 
mental findings  wo\ild  be  the  scune. 


of  equipment  have  not  generally  been 
thought  to  iMTOduce  adverse  environmen- 
tal consequences,  and  to  view  of  the  rel- 
atively low  levels  of  traffic  at  the  peti- 
tioning communities  which  will  limit  the 
total  nimiber  of  frequencies  in  any  event, 
we  conclude  that  no  significant  environ- 
mental Impact  can  be  anticipated  If  the 
authority  Bought  is  granted  to  its  en- 
tirety. Accordingly,  we  are  not  directing 
our  staff  to  undertake  the  preparation 
of  an  environmental  assessment.  Our 
conclusion  is  not  mtended  to  foreclose 
any  party  from  presenting  evidence  (sub- 
ject to  the  usual  evidentiary  rules  to 
force  to  CAB  proceedings)  or  from  argu- 
ing relevant  environmental  Issues.  Nor  is 
our  ccmcluslon  totended  to  foreclose  our 
consideration  of  environmental  impacts 
resulttog  from  the  contemplated  llcens- 
tog  action  which,  although  of  a  lesser 
magnitude  than  those  required  to  trigger 
the  NEPA  procedures,  might  nonetheless 
be  relevant  to  our  decision. 
Accordingly,  It  is  ordered.  That: 

1.  Ihe  application  of  Air  Midwest, 
Inc.,  et  al,  to  Docket  28262  for  a  tem- 
porary coilficate  of  public  convenience 
and  necessity  and  for  certato  other  relief 
(hereinafter  designated  the  Air  Midwest 
Certification  Proceeding) .  be  and  it  here- 
by is  set  for  hearing  before  an  Adminis- 
trative Law  Judge  of  the  Board  at  a  time 
and  place  to  be  designated  hereafter; 

2.  The  petition  of  Air  Midwest.  Inc.. 
et  al..  to  Docket  28262  for  &n  order  to 
show  cause  be  and  it  hereby  is  denied; 

3.  Frontier  Airlines,  Inc.  I>e  and  it 
hereby  Is  authorized  to  suspend  service 
temporarily  at  Dodge  City,  Great  Bend 
and  Hutchinson,  Kansas,  until  60  days 
after  final  decision  to  Docket  28262;  Pro- 
vided, that  such  authority  shall  termi- 
nate immediately  If  Air  Midwest  falls 
to  matotain  the  following  minimum  level 
of  service : 

(a)  Two  daily  round  trips  Monday 
through  Friday  between  Dodge  City, 
Great  Bend  and  Hutchinson,  on  the  one 
hand,  and  Wichita,  Kansas,  and  Denver, 
Colorado,  on  the  other  hand; 

(b)  One  daily  round  trip  Monday 
through  Friday  between  Dodge  Ci^, 
Great  Bend  and  Hutchinson,  on  the  one 
hand,  and  Wichita,  on  the  other  hand; 

(c)  One  daily  round  trip  Monday 
through  Friday  between  Dodge  City  and 
Wichita;  and 

(d)  One  dally  round  trip  on  Satur- 
days and  Sundays  between  Dodge  City, 
Great  Bend  and  Hutchinson;  on  the  one 
hand,  and  Wichita  and  Denver,  on  the 
other  hand; 

4.  Frontier  AlrUnes,  Inc.  and  Air  Mid- 
west, Inc.  shall  matotain,  for  the  dura- 
tion of  the  authorization  granted  by 
paragrliph  3  above,  Jotot  passenger  fares 
and  cargo  rates  as  set  forth  to  ordertog 
paragraph  4  of  Order  74-4-77; 

5.  The  motions  of  the  United  States 
Department  of  Transportation,  Pilgrim 
Aviation  and  Alrltoes,  Inc..  the  National 
Association  of  Motor  Bus  Owners  and  the 
Air  Ltoe  Pilots  Association,  Interna- 
tional, for  leave  to  file  later  answers  to 
Docket  28262  be  and  they  hereby  are 
granted;  and 


6.  Amended  applications  said  petitions 
for  reconsideration  of  this  order  shall  be 
flled  withto  twenty  days  of  the  date  of 
adoption  of  this  order  and  answers 
thereto  shall  be  flled  withto  ten  days 
thereafter. 

This  order  shall  b^  published  to  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  EDwm  Z.  HoLLAiro. 

Secretary. 

|FR  Do:.7S-31247  FUed  11-1 8-75; 8: 46  ami 


(Order  75-11-64;  Docket  20826,  et  al] 

ALASKA  AIRUNES,  INC..  AND 
WIEN  AIR  ALASKA.  INC. 

Certificates  of  Public  Convenience  and 
Necessity;  Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washtogton,  D.C. 
on  the  14th  day  of  November,  1975. 

By  motion  to  Docket  20826,  et  al., 
Alaska  Alrltoes,  Inc.,  (Alaska)  and  Wlen 
Air  Alaska,  Inc..  (Wlen)  have  fleld  pur- 
suant to  Order  74-6-21,  Jime  4. 
1974,  for  an  order  to  show  cause  why  cer- 
tato potots  which  are  presently  carried 
on  their  respective  certificates  of  public 
convenience  and  necessity  should  not  be 
deleted.'  Involved  are  points  on  Alaska's 
Route  124  and  Wien's  Route  126.' 

llo  answers  were  filed  to  response  to 
the  motion  of  Alaska  or  Wien. 

Upon  consideration  of  Alaska's  and 
Wien's  requests  and  all  relevant  facts, 
we  have  decided  to  issue  an  order  to 
show  cause,  propostog  to  grant  the 
requested  deletions,  with  certato 
exceptions. 

Alaska 

We  tentatively  ftod  and  conclude  that 
the  public  convenience  and  necessity 
require  the  amendment  pf  Aladca's 
Route  124  so  as  to  delete  the  followtog 
potots  which  no  longer  have  a  popula- 
tion: Chatham  Straits,  Chenega,  Chi- 
chagof,  Cobol,  Edna  Bay,  Hirst,  Granite 
Mtoe.  Katalla,  Kemiy  Cove,  Nellie  Juan, 
Pillar  Bay,  Port  Althorp,  Port  Arm- 
strong, Port  Conclusion,  San  Juan, 
Todd.  Tyee  and  Washtogton  Bay. 

Other  communities  at  which  Alaska 
requests  deletion  are  not  listed  among 
the  Alaska  Community  Survey  of  potots 
with  populations  of  25  or  more  persons 
to  1970,'  and  we  also  tentatively  flnd 
and  conclude  that  such  points  should 
be  deleted.  These  points  are  Potot  Baker, 


'I»aragraph  5  of  Order  74-6-21  directed 
Alaslca  and  Wien  to  file  motions  for  Issuance 
of  an  Order  to  Show  Cause  why  their  cer- 
tificated authority  at  points  no  longer  re- 
ceiving certificated  service,  either  directly  or 
through  a  subcontracting  arrangement, 
should  not  be  pemumently  deleted  pursuant 
to  Section  401(g)  of  the  Federal  Aviation 
Act  of  1958,  as  amended. 

<See  the  attached  Appendix  for  the  list  of 
points  to  be  deleted.  • 

•Prepared  by  Alaska  Planning  and  Man- 
agement for  the  State  of  Alaska,  Department 
of  Community  and  Regional  AfTatrs,  Sep- 
tember 1972. 
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Ellamar,  Glacier  Creek,  Latouche, 
Oceanic,  (Thumb-Bay),  Peak  Island, 
Perry  Island,  Port  Ashton,  Port  Walter, 
and  Warm  Springs. 

Certain  points  Alaska  seeks  to  delete 
did  have  1970  populations  of  slightly  over 
25  persons.  Northway,  Port  Alexander, 
and  Summit  had  1970  populations  of  40, 
36,  and  34,  respectively.  However,  little 
or  no  passenger  traCc  was  generated  at 
these  points  in  their  last  years  of  service, 
as  reported  in  Form  41  reports  and  sum- 
marized in  Alaska's  subject  motion.  It 
is  apparent  that  the  minimal  and 
sporadic  passenger  service  demands  at 
these  points  can  readily  and  more  appro- 
priately be  accommodated  by  state  cer- 
tificated air  taxi  operators.  Mail  service 
at  these  communities,  albeit  very  impor- 
tant, nevertheless  does  not  require  man- 
datory scheduled  service  and  Js  being 
acconunodated  iferough  the  contracting 
of  transport  services  by  the  postal  serv- 
ice. Conseqeuntly,  we  tentatively  find 
that  Northway,  Port  Alexander,  and 
Summit  should  be  deleted. 

The  populations  of  Talkeetna  (182), 
Nenana  (362),  and  Seward  (1,587)  are 
substantially  larger  than  axty  of  the 
aforementioned  communities  but,  be- 
cause of  other  considerations,  as  set  forth 
below,  we  tentatively  find  that  they  also 
should  be  deleted  from  Alaska's  certifi- 
cate. Seward  is  the  southern  terminus'Of 
the  Alaska  Railroad,  is  connected  to  the 
Alaska  Highway  System  via  the  Seward 
Highway,  and  is  on  the  Alaska  Marine 
^Highway  with  water  transport  links  to 
^Cordova,  Valdez,  Homer,  and  Kodlak. 
Nenana  and  Talkeetna  are  located  on  the 
Alaska  Railroad,  ^th  direct  access  to 
both  Anchorage  and  Fairbanks,  and 
Nenana  is  also  on  the  Fairbanks-Anchor- 
age Highway.  Mail  transport  and  existing 
passenger  transport  demands  at  each  of 
these  points  have  been  met  almost  en- 
tirely by  surface  or  air  taxi  operators  for 
a  decade. 

We  further  tentatively  find  and  con- 
clude that  Annette  Island  should  be  de- 
leted   from    Alaska's   certificate.    Until 
June  1973.  Alaska's  Annette-Ketchikan 
operations  were  an  essential  complement 
to  long-haul  Jet  flights  which  utilized  the 
Annette  Island  airport  for  service  In  the 
Seattle-Ketchlkan  market.   Since  June 
1973,  new  jetport  facilities  at  Gravlna 
Island  have  been  utilized  for  Seattle- 
Ketchlkan  flights  and,  consequently,  the 
need  for  Annette-Ketchikan  service  as  a 
complement  to  the  long-haul  flights  dis- 
appeared. Local  Annette-Ketchikan  pas- 
senger traffic  hasibeen  carried  in  recent 
years  princip&U3»4)y  Southcoast  Airways 
which  operates  pursuant  to  air  taxi  and 
scheduled  intrastate  authority  conferred 
by  ^e  Alaska  Transportation  Commis- 
sion. In  addition,  there  are  numerous 
other  air  taxi  operators  based  at  Ketchi- 
kan. In  these  circumstances,  mail  trans- 
port services  axe  more  appropriately  ad- 
ministered through  the  autonomous  pow- 
ers of  the  Postal  Service  rather  than 
through  mandatory,  uneconomic  sched- 
uled operations  by  Alaska  Airlines. 

We  do  not  find,  however,  that  either 
Haines  ot  Bkagway  should  be  deleted 


from  Alaska's  certificate.  Alaska's  cur- 
rently effective  temporary  suspension  of 
these  points  was  authorized  on  the  con- 
dition that  scheduled  air  service  must  be 
provided  In  the  Jimeau-Haines/Skgway 
markets  by  a  carrier  holding  scheduled 
authority  from  the  Alaska  Transporta- 
tion Commission  (Order  74-6-79.  June 
14,  1974).  The  state-certiflcated  carrier 
now  providing  this  service  is  experienc- 
ing financial  difficulties,  and  it  is  not  at 
all  clear  that  the  proviso  attached  to 
AlSLska's  suspension  authorization  will 
continue  to  be  satisfied.  Furthermore.- 
Alaska's  conditional  suspension  has  been 
in  effect  for  a  relatively  brief  period  of 
time.  In  view  of  these  facts,  we  do  not 
find  a  sufiQclent  basis  for  deleting  Alaska 
at  Haines  or  Skagway  at  this  time. 

WlKN 

We  also  tentatively  find  said  conclude 
that  the  following  points  on  Wien's 
Route  126  should  be  deleted  because  the 
communities  have  no  population:  Big 
Lake,  Polger.  Cripple  Landing,  Hamil- 
ton, Kokrlnes,  Napamute,  Paimlut,  apd 
Tolovana.  We  further  tentatively  find 
that  the  following  additional  commu- 
nities should  be  deleted  because  they 
have  insufficient  population  and  traffic 
demands  to  warrant  scheduled  air  serv- 
ice: Ganes  Creek.  Hollkachuk,  Meade 
River.  Ophlr,  Woodchopper,  and  Poor- 
man.  None  of  the  foregoing  points  is 
listed  among  the  Alaska  Communitv 
Siu-vey  of  points  with  populations  of 
25  or  more  persons  In  1970.  Transport 
needs  of  those  communities,  if  any,  are 
of  sm  occasional,  demand  nature  and 
can  most  efficiently  be  handled  through 
air  taxi  and  contract  mail  services  as 
disciissed  above  with  regard  to  Alaska's 
points  in  similar  circumstances. 

Finally,  we  tentatively  find  and  con- 
clude that  Wien's  authority  should  also 
be  deleted,  as  requested,  at  Bettles  Vil- 
lage, Uvengood,  and  Moses  Point.  Wien's 
certificate  lists  both  Bettles  and  Bettles 
Village,  sdthough  both  points  are  served 
through  the  same  airstrip.  Livengood  is 
located  on  the  Alaska  Highway  53  miles 
from  its  primary  commimity  of  Interest, 
Fairbanks.  Its  population  Is  apparently 
less  than- 25 -persons  and  its  transport 
requirements  should  be  sufficiently  met 
by  surface  and  air  taxi  services.  FAA 
flight  service  facilities  at  Moses  Point 
were  burned  out  and  abandoned  In 
April  1972,  and  Wlen  states  that  there' 
no  longer  exists  any  demand  for  air 
service  at  Moses  Point. 

All  interested  persons  will  be  given  60 
days  following  the  date  of  this  order 
to  show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  direct  their  objections,  If  any. 
to  specific  Issues,  and  to  support  such 
objections  with  detailed  analyses.  If  an 
evidentiary  hearing  Is  requested,  the  ob- 
jector ^ould  name  the  specific  points 
or  other  Issues  with  respect  to  which  a 
hearing  Is  requested  and  should  state, 
in  detail,  wh^  such  a  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  he  would  expect  to  establish 
through  such  a  hearing.  Vague,  general, 

\ 


or  unsupported  objections  will  not  be 
entertained. 
Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  be  and  they 
hereby  are  directed  to  show  cause  why 
the  Board  should  not  make  final  the 
tentative  findings  and  conclusions  herein 
and  why  an  order  should  not  be  Issued 
amending  Alaska  Airlines.  Inc.'s  certifi- 
cate of  public  convenience  and  necessity 
for  Route  124  so  as  to  delete  the  points 
indicated  in  the  attached  Appendix  and 
Wien  Air  Alaska.  Inc.'s  certificate  of 
public  convenience  and  necessity  for 
Route  126  so  as  to  delete  the  points  in* 
dlcated  in  the  attached  Appendix; 

2.  Any  Interested  persons  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  the  tentative  findings  and  con- 
clusions herein  and  amending  the  ssdd 
permits  shall,  within  60  days  after  the 
date  of  adoption  of  this  order,  file  with 
the  Board   and   serve  on  the  persons 
named  in  paragraph  5  a  statement  of 
objections  specifying  the  part  or  parts  of 
the  tentative  findings  or  conclusions  ob4 
Jected  to,  together  with  a  summary  ot) 
testimony,  statistical  data  and  such  evl/ 
dence  expected  to  be  relied  upcm  to  sup- 
port the  statement  of  objections; 

3.  If  timely  and  properly  supported 
objections  hereto  are  filed,  full  considera- 
tion will  be  accorded  the  matters  or  Issues 
raised  therein  before  further  action  is 
taken  by  the  Board:  Provided.  That  the 
Boaj^  may  proceed  to  enter  an  order  In 
accordance  with  the  tentative  findings 
and  conclusions  herein  if  it  determines 
that  there  kre  no  f  actusJ  issues  presented 
that  warrant  the  holding  of  an  evidenti- 
ary hearing;  * 

4.  In  the  event  no  objections  are  filed 
to  this  order,  all  further  procedural  steps 
will  be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an  order 
In  accordance  with  the  tentative  findings 
and  conclusions  herein;  and 

5.  This  order  shall  be  served  upon  an 
parties  of  record  In  the  Alaska  Service 
Investigation.  Docket  20826. 

This  order  shall  be  published  In  the 
Federal  Rbcistbe. 

By  the  ClvU  Aeronautics  Board: 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

AVKBNOIX 

1.  Points  to  be  deleted  from  Alaska's  Route 
124:  Annette  Island.  Cbatham  Straits, 
Chenega.  Cblchagof.  Cobol,  Edn*  Bay,  Bll»- 
mar.  Hirst.  Glacier  Creek,  OraxUte  Mine. 
KataUa,  Kenny  Cove,  Latouche,  Nellie  Juan. 

-Nenana.  Northway.  Oceanic,  (Thumb  Bay), 
Peak  Island,  Perry  Island.  PUlar  Bay,  Point 
Baker,  Port  Althwrp,  Port  Armstrong,  Port 
Alexander.  Port  Aahton,  Port  Conclusion,  Port 
Walter,  San  Juan,  Seward,  Summit.  .Tal- 
keetna, Todd.  Tyee,  Warm  Springs,  Washing- 
ton Bay. 

2.  Points  to  be  deleted  from  Wien's  Route 
126;  Bettles  VUlage.  Big  Lake,  Folger,  Cripple 
Landing,  Oanes  Creek.  Hamlltcm,  Hollkachuk. 
Kokrlnes,    Livengood,    Meade    River,    Moees 


<  Since  provision  \8  made  for  the  filing  at 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 
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PolHt,  Napamute  Ophlr.  Paimlmt,  Powman, 
Tolvraaa  and  Woodchapper. 

[Fit  Doe.Tft-«ia48  PHetf  lt-l«-Tf:*:4B  am] 


(Docket  2MM1 

BOSTON-ATLANTA  NONSTOP  SERVICE 
CASE 

Notice  of  Hewing 

Notice  is  hereby  given,  purstiant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  19f8,  as  amended,  that  a  hearing  In 
the  above-entitled  proceeding  will  be 
held  on  December  15,  1975,  at  10:00  a.m. 
(local  time)  In  Room  1003.  Hearing 
Room  C,  Universal  North  Building,  1875 
(^nnectlcut  Avenue.  N.W.,  Washington, 
D.C.,  b^ore  the  undersigned  Admlnis- 
tratire  Law  Judge. 

For  details  of  the  issues  involved  in 
this*  proceeding,  interested  persons  are 
referred  to  the  Prehearing  Conference 
Report,  served  on  August  22,  1975,  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Secticm  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington.  D.C  Novem- 
ber 13,  1975. 

[SEAL]  PsAWK  M.  Whiting. 

Administrative  Law  Judge. 

[FR  Doc.75-31242  Filed  ll-l»-76;8:46  am) 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON,  WOOL.  AND/OR  MAN- 
MADE  RBER  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN  MEX- 
ICO 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

NOVEMBHt  14,  1975. 
Under  the  terms  of  the  Bilateral  Cot- 
ton, Wool  and  Man-M»de  Fiber  Textile 
Agreement  of  May  12,  1978,  between  the 
Governments  of  the  United  States  and 
Mexico,  the  Oovemment  of  Mexico  has 
imdertaken  to  limit  its  exports  of  cotton, 
wool  and  man-made  fiber  textile  prod- 
ucts to  the  United  States  to  certain  des- 
ignated levels.  Pursuant  to  this  agree- 
ment, the  Oovemments  of  the  United 
States  and  Mexico  have  established  an 
administrative  mechanism  to  exempt 
from  the  limitations  of  the  bilateral 
agreement  (1)  shipments  of  cotton,  wool 
and/ or  man-made  fiber  textile  products 
vsJued  imder  $250  and  (2)  handloomed 
and  folklore  products  of  the  cottage  in- 
dustry of  Mexico,  which  have  been  certi- 
fied for  exemption  by  the  Government  of 
»  Mexico.  The  purpose  of  this  notice  is  to 
announce  implementation  of  the  admin- 
istrative mechanism. 

Effective  on  December  1»,  1975,  entry 
into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  con- 
sumption of  any  exempt  cotton,  w(x>l, 
and/or  man-made  fiber  textile  products, 
produced  or  manufactured  in  Mexico,  for 
which  the  Government  of  Mexico  has  not 
L<isued  a  certification,  will  be  prohibited. 
The  certification  wfll  be  a  stamped 
marking  in  blue  ink  on  the  front  of  each 


Special  Customs  Invoice  Form  5515,  suc- 
cessor document,  or  commercial  invoice, 
when  such  form  is  used.  It  will  Include 
the  signature  and  title  of  the  official  au- 
thorized to  lasue  the  certification ;  identi- 
fy the  items  exempted;  indicate  the  date 
the  certification  was  signed  and  certified; 
and  carry  the  certificate  number.  In  the 
space  marked  "Description"  on  the  cer- 
tification stamp,  the  Government  of 
Mexico  will  Indicate  either  that  the  ship- 
ment is  valued  at  "Less  than  $250,"  is  a 
"Handmade  cottage  Industry  product  of 
handloomed  fabric,"  or  wiU  Include  the 
name  of  the  traditional  Mexican  folk- 
lore product  from  among  those  listed  in 
the  enclosxire  to  the  letter  published  be- 
low. An  export  visa  will  not  be  required  to 
accompany  shipments  of  exempt  items. 

Shipments  covered  by  an  invoice  which 
has  an  exempt  certification  but  con- 
tains both  exempt  and  non-exempt  tex- 
tile products  will  be  denied  entry. 

A  copy  of  Uie  certification  stamp  is 
published  as  an  enclosure  to  the  letter 
set  forth  below. 

The  officials  authorized  by  the  Gov- 
ernment of  Mexico  to  issue  certifications 
for  exempt  textile  products  are  the  fol- 
lowing: 

Ernesto  B.  Ascenclo  E..  J.  OuUlermo  Becker 
A..  J.  Humberto  de  la  Pena  Cortez,  Antonio 
Benltez  Ksplndola,  Alfredo  Alvarez  Pran- 
clschlni,  Pablo  H.  Qulroga  Oarza.  Pranclsoo 
Partida  Gomee.  Pedro  Lechuga  Lopez,  Ga- 
briel Zorrilla  Martinez,  Dlonlslo  A.  Meade, 
Gerardo  Peequelra  Mendoza,  Melqulsedec 
Jimenez  Mendez.  Matlas  Gomez  Montiel, 
Arturo  Gallndo  Mxmoe.  Cesar  Franco  Por- 
ras.  Matias  Urzua  Romero,  Rafael  Peman- 
dee  Sanohee,  GuUlermo  Ramos  Urlarte, 
Juventlno  M^rtlnea  Velez,  and  Gustavo 
VlUarreal  VlUarreal 

Interested  parties  are  advised  to  take  all 
necessary  steps  to  ensure  that  shipments 
of  textile  products  produced  or  manufac- 
tured in  Mexico  which  are  exempt  from 
the  levels  of  restraint  established  by  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  TextUe  Agreement  of  May  12,  1975. 
between  the  Governments  of  the  United 
States  and  Mexico,  and  which  are  to  be 
entered  for  cwisumptlon  or  withdrawn 
from  warehouse  for  consumption  in  the 
United  States  will  meet  the  stated  cer- 
tification requirements. 

There  Is  published  below  a  letter  of 
November  14,  1975,  from  the  Chairman 
of  the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  the  .Com- 
missioner of  Customs  implementing  the 
certification  procedure. 

Alan  Polansky, 
Chairman.   Committee  for  the 
Implementation     of     Textile 
Agreements,  and  Deputy  As- 
sistant    Secretary    for    Re- 
sources   and    Trade    Assist- 
ance.    U.S.    Department    of 
Commerce. 
CoMMrrrKE  ror  th»  Impi^mbntation  of 
Tbrxlx  AoumcKNTS 

COMUISSIONEK  of  CUSTOMS, 

Department  of  the  Treasury. 
Washington,  DC.  20229 

NOVKMBEK  14.  1975. 
Dea*  MB..CoMMissioNni:  Under  the  terms 
of  the  Arrangement  Regarding  International 


Trade  in  Textiles  done  at  Geneva  on  Decem- 
ber 20,  1978,  pursuant  to  tbe  Bilateral  Cot- 
ton, Wool  and  Man-Iilade  Fiber  Textile 
Agreement  of  May  12.  197S,  between  the  Oov- 
emments of  the  United  States  and  Mexico, 
and  in  accordance  with  the  provlslona  of 
Executive  Order  11651  erf  March  3.  1972,  you 
are  directed  to  exempt  from  th^^evels  of 
restraint  established  under  the  bilateral 
agreement  shipments  of  cotton,  wool,  and  or 
man-made  flber  textile  products  valued 
under  S250  and  handloomed  and  folklore 
products  of  the  cottage  Industry  of  Mexico 
which  have  been  certifled  by  the  Government 
of  Mexico  in  accordance  witb  the  procedure 
described  below.  ■Handloomed  and  folklore 
products  of  the  cottage  Industry"  are  those 
which  have  been  cut.  sewn,  or  otherwise 
fabricated  by  hand  of  handloomed  fabric,  or 
are  incUided  In  the  enclosed  list  of  Mexican 
folklore  products  which  have  been  cut,  sewn, 
or  otherwise  fabricated  by  hand.  This  action 
is  to  be  effective  on  December  19.  1975. 

The  certification  wtU  be  a  stamped  marking 
in  blue  Ink  on  the  front  of  each  Special  Cus- 
toms Invoice  Form  5515,  successor  docixment.  . 
or  commercial  invoice,  when  such  form  Is 
used.  It  wlU  Include  the  signature  and  title 
of  the  official  authorized  to  Issue  the  certifi- 
cation; identify  the  Items  exempted;  indi- 
cate the  date  the  certification  was  signed  and 
certifled;  and  carry  the  certificate  number. 
In  the  space  marked  "Description"  on  the 
certification  stamp,  the  Government  of  Mex- 
ico will  Indicate  either  thatsihe  shipment  is 
valued  at  "Less  than  $260,"  l»ia  "Handmade 
cottage  Industry  product  of  handloomed  fab- 
ric," or  will  Include  the  name  of  the  tradi- 
tional Mexican  folklore  product  from  among 
those  listed  on  the  enclosure  to  this  letter. 
A  copy  of  the  certification  stamp  is  also 
enclosed. 

Shipments  covered  by  an  invoice  which  hns 
an  exempt  certification  but  contains  both 
exempt  and  non-exempt  textile  products  will 
be  denied  entry.  You  are  further  directed  to 
permit  entry  into  the  United  States  for 
consumption  and  withdrawal  from  ware- 
house for  consumption  of  designated  ship- 
ments of  cotton,  wool,  aud/or  man-made 
fiber  textile  products*  produced  or  manu- 
factured In  Mexico  and  exported  to  the 
United  States,  notwithstanding  the  desig- 
nated shipment  or  shipments  do  not  fulfill 
the  aforementioned  certification  require- 
ment, whenever  requested  to  do  so  In  writing 
by  the  Committee  for  the  Implementation 
of  Textile  Agreements. 

Handloomed  and  folklore  products  of  the 
cottage  Industry  of  Mexico  which  have  been 
certified  exempt  from  the  levels  of  restraint 
of  the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  May  12.  1975. 
between  the  Governments  of  the  United 
States  and  Mexico,  should  be  reported  in 
accordance  with  the  Instructions  transmitted 
in  the  letter  of  March  7,  1975. 

A  detailed  description  of  the  categories 
in  t«rms  of  T.S.US.A.  numbers  was  pub- 
lished in  the  Femmai.  Register  on  February  3, 
1975  (40  FJl.  6010). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Mexico  and  with  reepect  to  im- 
ports of  cotton,  wool,  and  man-made  fiber 
textile  products  have  been  determined  by  the 
Committee  for  the  Implementation  of  Tex- 
tUe Agreements  to  involve  foreign  affairs 
'functions  of  the  United  States.  Therefore, 
the  directions  to  the  ComnUasioner  of  Cus- 
toms, being  necessary  to  the  implementation 
of  such  actions,  fall  within  tfae  foreign  af- 
fairs exception  to  the  rule-making  provlsiona 
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•f  5  XJJiX;.  KA3.  This  letter  wUl  be  pubUsbcd 
In  the  pkdsrai.  Bbgistes. 

aiiioerely, 

Alan  Polansxt, 
Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreementa, 
and  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance. 


r 


GOBIERNO  DE  MEXICO 
(GOVERNMENT  OF  MEXICO) 


CERTIFICAOO'No.:. 

(CtRTlMCATE  M.) 


ARTICULOS  fXTNTCS 

(EXdMPIED  IILM^i 


OrSCRiPClON: 


CERTIFICAOO  IN:. 
I.CE«TiritO  ON) 


FIRM*   AIJTORIZ«DA: 

(AUTMORIZrO  SIGnAK'KE) 


.19. 


TITULAR: 
(TITLE) 


Vam» 


Abigo  Runo. 


Blusa  Huabuaxtla  Poebla. 


-^iMXKtM   TKADITIONAI.    FoLKIX>Ht    HAKDICaUTT   TSZTIU    PHOBOCTB 

"Mexican  Items"  are  traditional  Mexican  products,  cut,  sewn,  or  otbcrwlM  labvteated  by 
band  In  cottage  unlta  of  tbe  cottage  industry. 

DeacriptUm 

A  Ugbtwelght,  long-sleeve  coat  made  of  erode  looking 
natural  clotb.  It  has  buttons  In  front  along  the  entire 
length  of  the  coat.  The  sleeves  and  front  of  tbe  coat 
are  heavily  embroidered  with  flowers. 

Regional  handloomed  costume  dresses  made  from  rough 
"cambaya"  clotb,  hand-dyed  and  richly  decorated  wltli 
band-embroidered  designs  representing  traditional  re- 
gional motifs  such  as  stars,  key  designs,  pyramids, 
popples,  sunflowers,  and  marigolds.  All  of  the  deslgiis 
are  richly  and  brilliantly  colored. 

An  ample  blouse  worn  extensively  in  the  northern  hills  of 
the  state  of  Puebla  which  is  made  of  handwoven,  crude 
grelge  cloth.  It  Is  pleated  In  the  upper  front  and  back 
and  Is  heavily  decorated  around  the  collar,  sleeves,  and 
bust  with  hand-embroidered,  multicolored  crosses. 

A  blouse  made  of  natural,  plain,  handwoven  white  cloth, 
traditionally  worn  In  Tlaxcalteca  and  north  Puebla  re- 
gions of  the  country.  It  is  heavily  pleated  around  the 
bust,  shoTilders,  and  cuffs  and  hand-embroidered  in 
geometric  motifs  representing  variotis  farm  animals  and 
flowers. 

A  handmade  blouse,  worn  by  peasant  women  In  the  Mexi- 
can highlands,  which  comes  with  a  very  wide  round  or 
square  neckline.  The  neckline  is  overlapped  by  a  hand- 
made piece  of  lace.  The  front  and  back  of  the  blouse 
are  heavily  pleated. 

An  amply  cut.  loose-flttlng  blouse  of  handwoven  fabric. 
Worn  extensively  In  the  Mlxtereapotee  region  of  the 
stat«  of  Oaxaca,  it  is  heavUy  pleated  In  the  front  and 
upper  back  and  is  completely  edged  in  mtilticolored 
lace  with  strips  of  lace  along  the  sleeves. 

A  blouse  handmade  from  crude  fabric  and  adorned  with 
traditional  "cr^  stitch"  embroidery  commonly  used  by 
peasants  In  the  central  states  of  Mexico.  The  neck  of 
the  blouse  is  cut  In  a  square  or  rectangular  shape  and 
la  embroidered  in  a  geometric  pattern  with  flowers  and 
leaves.  The  fabric  itself  is  uniquely  woven  to  Icma.  an 
overall  pattern  of  small  squares. 


BI\wa  Huamantia  Tlaxcala. 


Blusa  Manta  de  BoUllo. 


Blusa  Oaxaca. 


Blusa  Pnnto  de  Onis— 
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rntw  Maao*. .—»-.-——     Ilie  most  eeounon  peascmt  ooetuKia  worn  In  Mexico.  The 

/  f-pleoe  outfit,  coAslstlng  of  paats  and  shirt,  is  ma«te 
^  eoapletely  by  hand  In  tfae  oottage  Industry  from  un- 
Meaehed  grlege  cloth.  The  pants  are  baggy  with  2  silts 
la  the  leg  at  the  ankle.  Narrow  strips  of  cloth,  attache* 
at  either  end  of  the  slits  along  the  pants  leg  and  at 
Ae  waist,  are  used  to  hold  the  trousers  in  place.  The 
Airt  is  decorated  with  long-vcrtleal  pleats  la  front.  A 
red,  handwoven  cotton  baad  is  worn  leesely  areund  the 
waist  as  aa  accessory. 

QfM^ . A  oape  richly   and   extensively   hand-embroidered   with . 

— -  -  yiyi4  eelors.  When  used  by  bull4ghter8,  it  is  intricately 

haad-embroldered  with  silver  and  gold  thread. 

A  red  cap  lined  In  yellow  worn  by  the  "matador"  In  the 

buUrhiC- 

A  male  ubIiit  consisting  ef  a  broad-brimmed  hat  made 

'  in  eettoB  velvet,  banded  and  decorated  with  sliver  or 

eealrasttng  cotton  ribbons.  A  shirt  in  white  cottoa 
peroMie  embroidered  with  an  eagle  In  the  back  aad 
Urds  Im  the  front.  It  is  worn  with  a  large-multicolored 
IMW  tie  called  a  "eorbatoA"  siade  of  a  s^p  ef  eotCoa 
material  more  than  a  yard  long  and  6-la  wide.  The 
Jacket  is  fastened  beneath  the  lapels  with  double  frog 
linked  silver  buttons.  The  Jacket  Is  worn  with  oloae- 
ftttlng  tapered  trousers  which  have  an  Inch-wide  flap 
ak>»c  the  outer  sides  that  sometimes  is  studded  with 
sflver  buttons,  metal  studs,  or  seqtilns. 

CIlilniinTHe    — (Frem  Chiapas).  A  richly  embroidered  handmade  dress 

oenslstlBg  of  a  "hulpU,"  a  very  wide  skirt  and  a  petti- 
coat. The  dcirt  is  made  of  a  very  wide  strip  of  cotton 
lace  embroidered  with  larger.  iM-ightly  colored  flowers, 
which  are  sews  together  with  the  blouse  or  "halpU." 
The  petticoat  Is  heavily  edged  with  a  hand-drawn  lace 
hamd. 

OblmaKteoa A  female  costume  from  Oaxaca  completely  handloomed  by 

highland  Indians.  It'  consists  of  a  "hulpil"  made  of 
3  lesg  s*rlps  of  cotton  heavily  decorated  with  ruffles  and 
a  wn^iaround  skirt  hand-embroidered  in  ancient  geo- 
metric designs.  An  embroidered  strip  of  ribbons  in 
.alternated  colors  is  sewn  or  "appllqued"  to  the  hulpil. 

qfcjyg  raMaan A  wide  aklrt  called  a  "castor,"  made  olfred  cotton  flannel 

printed  with  black  geometrical  designs  and  profusely 
embroidered  with  sequin*.  The  top  and  lower  edges  of 
the  skirt  are  made  of  green  cotton  satin.  The  blo\ise  is 
trimmed  at  the  neckline  and  shoulders  with  a  wide  strip 
of  embroidery  In  a  traditional  flower  design  made  with 
thread  or  with  beads  and  spangles.  A  traditional  multi- 
colored handmade  "reboeo"  and  a  headdress  made  of  2 
strands  of  hand-braided  red,  white,  and  green  ribbons 
oomplete  the  costume. 

g^g^img  A  heavy  tablecloth  or  dollie  containing  intricate  designs 

exclusively  handdrawn  from  the  fabric  itself. 

l»,i^Ti~  - A  type  of  long  *lrt,  sometimes  used  as  a  petticoat.  Always 

" has  a  deooratlve  band  caUad  a  "nmanlkte"  encircling 

the  lower  edge.  The  '  lustan"  is  generally  heavily  hand- 
embroidered  in  a  t:ross-stltch  with  colorful  g^metrlc 
designs  or  flowers. 

H,^-..-.. A  handmade  hammock  from  the  Mexican  tropics  uniquely 

constructed  by  a  system  of  knots  permitting  simul- 
taneous utilization  by  several  pec^le. 

Bnantleoa A  "hulpil"  composed  of  3  rectangular  pieces  of  handmade 

cloth,  heavily  hand-embroidered  with  geometric  designs 
representing  flowers  and  birds.  From  the  region  of 
Huantla.  Oaxaca. 

2lulah«l A  man's  costume  frbm  Jalisco  which  is  completely  hand- 
woven  and  embroidered  in  cross-stitch.  It  consists  of 
a  strawhat  decorated  wltlt  a  "borlae"  around  the  top 
of  a  fla*  crown,  a  long  shirt  with  slit  sleeves  and  wide- 
legged  troueers  also  heavily  hand-embroidered.  The 
trousers  are  held  in  place  by  a  waistband  called  a 
"coalhulre"  or  "queitzaruame,"  which  is  decorated  with 
a  number  of  sashes.  The  entire  costume  is  covered  with 
a  cape  called  a  "tuhuarra,"  which  is  richly  hand- 
embroidered  and  decorated  with  ribbon  applique.  It  Is 
completed  with  an  embroidered  handmade  carrybag  or 
^  knapsack  called  a  "morral." 
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Boipil  ————«————    A  very  tntdlttoiial.  tmata^jM  awl  Ble«val«n  woaum's  dress 

htmrttj  embroldersd  and  formed  by  a  rectangular  pl«ee 
of  fsbflc  wttb  a  bole  or  Blot  in  the  center  for  tbe  bead. 
In  many  cases  the  embroidered  decoration  Is  hand- 
drawn  from  tbe  fabric  itself.  Tbe  designs  appearing  in 
tbe  hulpU  depict  birds,  flowers,  and  geometric  patterns 
;  of  pre-Colomblan  Mexico. 

Joroogo  - _     ■    ■■ .  A  cloak  made  of  a  rectangular  piece  of  cotton  fabric  with 

a  bole  in  the  center  for  tbe  head  to  pass  through. 
Heavily  embroidered  by  hand  with  designs  which  i^>- 
pear  mainly  on  that  part  of  the  fabric  which  covers  the 
■boulders,     i  "^ 

Jubon .„__ An  amply  cut  bloxise  from  Campeche  and  Tucatan  mad* 

of  unbleached  gray  cloth  richly  embroidered  around 
the  neckline  and  lower  edge  with  colored  flowers  and 
toaUlng  Tine  designs.  The  decoration  can  also  be  made 
ot  lac*  or  ribbons.  A  special  festive  type  of  Jubon  is 
'^  also  \ised  as  part  of  the  "Mestlza"  coetume. 

Malacatera - _^...-....  ▲  cotton  dress  consisting  of  2  pieces.  The  skirt  Is  hand- 
made out  of  a  large  rectangular  piece  of  doth,  pleated 
at  the  waist  and  horizontally  strlpp>ed  in  a  bold  pat- 
tern. Tbe  "hulpU"  is  handmade  of  sheer  "transparemt 
cotton  richly  hand-embroidered  in  the  front  and  at 
the  bottom. 
Mestlza - — —  A  female  costume  from  Yucatan  consisting  of  a  tradi- 
tional handmade  multicolored  "hulpll,"  a  "Jubon,"  and 
'  a    "fustan."    The    Jubon    is    richly    hand-embroidered 

around  the  neckline  and  lower  edge  with  colored  flowers 
and  trailing  vines  designs.  A  decorative  band  of  drawn 
woric  which  is  called  "xmanikte"  encircles  the  lower 
•dge  of  the  "fiistan."  The  costume  is  topped  off  by  an 
elaborate  handwoven  cotton  headdress  called  a  "tuch." 

^4j,t^<^ A  hand-loomed  hulpll,  from  the  Mixteca  region  of  Oaxaca 

eonsistlng  of  3  rectangular  pieces  of  cotton  clotl) 
brightly  embroidered  with  birds  and  sewn  together  by 
embroidered  narrow  bands  1  or  2  in  In  width.  The 
i  pieces  of  cloth  are  held  together  by  plain,  handmade 
cotton  iMnds. 

'  Padaa  Amano      —       A  ratbtf  primitive  hand-printed  or  hand-painted  fabric 

depicting  rural  or  religious  scenes.  Often  used  as  wall 
tapsstry.  OeneraUy  comes  In  2  sizes  20  by  20  in  or  79  by 
188  In. 

QuetobQuemetl A  type  of  closed  cape  made  from  2  rectangular  pieces  of 

cloth  formed  into  a  square  with  a  bole  in  the  middle  for 
the  head.  It  covers  the  bvist,  the  back  and  the  shoulders 
■■¥»«<  u  handwoven  in  decorative  designs. 

Banchera  Jalisco A  very  wide  fuU  dress,  the  bottom  portion  of  which  is 

nade  out  of  large  pleated  horizontal  bands  of  brightly 
ocdored  fabric.  The  bands  of  fabric  are  decorated  with 
lace  at  the  point  they  are  sewn  together.  Handmade  lace 
Is  also  used  extensively  to  decorate  tbe  top  portion  of 
tbe  dress. 

A  loBg.  narrow  shawl,  woven  by  hand  in  single-  or  multl- 
scAorsd  designs.  The  edges  are  intricately  band  knotted 
in  the  shi4>e  of  balls. 

Tfce  Tehuana  headdress  1b  of  Zoqus  origin  folded  specially 
to  allow  the  edge,  nxade  of  beautiful,  intricatelj  de- 
signed lace,  to  remain  rigid  on  top  of  tbe  bead  in  the 
shape  of  a  halo.  It  is  made  of  stiff  cotton  lace  and 
ribbon,  well -starched,  with  pleats  at  the  edges.  It  is 
also  called  "blda-moro." 


BeboE« 


Resplandor 


Rodete  de  Tlacoyal— ,,— ^- 

Sarape 

Tehuana — » 


Terno 


A  xery  heavily  knotted  ropelike  piece  Ipf  material  worn  in 
a  twisted  configuration  on  the  head. 

A  type  of  blanket  made  of  rough,  handwoven  fabric  in 
bright,  multicolored  stripes. 

A  female  coetume  from  Oaxaca  consisting  of  an  ample 
white  petticoat  bound  with  handmade  face,  a  bright 
skirt  with  a  wide  starched  and  pleated  lower  edge  made 
of  wide  cotton  lace,  embroidered  all  over  with  geo- 
metric cw  flower  design,  a  short  "htilpU"  which  falls 
slightly  below  the  waist,  and  a  headdress  hand  made 
of  ootton  lace,  heavily  starched  which  U  called  a 
■■resplandor." 

A  male  coetume  consisting  of  pants  and  Jacket,  used  by 
a  bullfighter  at  tbe  start  of  his  career.  It  Is  band- 
embroidered  on  the  sides  of  the  pants  and  Jacket  with 
fancy,  handwoven  ribbon  in  contrasting  colors.  It  is 
often  heavily  decorated  in  sUver  and  gold. 


Trajs  RsglOMl 


•Vestk&o  de  la  Oosta  dsl  OoUou. 


Vestldo  Enfuss 


VesUdo  Mlraflores; 


Tslslteea 


Nonces 


A  Miouoacan  peasant  drees  bandmade  from  "eamlmfa'' 
dotb.  It  has  a  unique  y<*e  around  ttis  collar  which  ts 
stabocately  kaod-emhcoldersd  with  flowers  and  aaimals 
utuizing  a  satcb  pattern  tint  gti«s  ttie  motU  a  very 
primitive  app— rsnrs 

A  dress  made  •nttanly  br  b«iid  of  dsUcats  ootton  Isoe. 
either  white  or  to  ootars.  Worn  erteastvely  in  the  sUtes 
of  VeraoTiz,  TsJbasoo,  and  Campecb*  at  fesUvals  and 
weddings. 

A  very  llghtw«lght.  transparent,  bsavfly  embroidered, 
handmade  dress,  made  out  of  strips  ot  lace  vrhicAi  Is 
often  used  for  holidays  and  weddings. 

An  ankle  length,  long-sleeved  woman's  dress  made  from 
"cambaya"  hand-loomed  and  hand-dyed  fabric.  The 
Sleeves  and  bottom  portion  of  tbe  dress  are  delicately 
hand-embroidered  In  brllUanUy  colored  floral  or  bird 
motifs.  PrequenUy  tbe  dress  Is  also  decorated  with 
Tartovn  colored  ribbons  sewn  along  the  edges  of  tbe 
entire  dress. 

A  female  costume  from  Oaxaca  consUtlng  of  a  very  large 
"hulpU"  which  falls  almost  to  the  knee,  richly  decorated 
with  geometric  designs  and  a  loosely  fitting  skirt  or 
wraparound  of  stripped  red  and  white  cotton. 
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COTTON,  WOOL  AND  MAN-MADE  RBER 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  MEXICO 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

November  14,  1975. 

Under  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
Mair  12,  1975,  between  the  Governments 
of  the  United  SUtes  and  Mexico,  the 
Govemmfent  of  Mexico  has  underttiken 
to  limit  Its  exports  of  cotton,  wool  and 
man-made  fiber  textile  products  to  the 
United  States  to  certain  designated 
levels.  Pursuant  to  this  agreement,  the 
Governments  of  the  United  States  and 
Mexico  have  established  an  administra- 
tive mechanism  Intended  to  preclude  cir- 
cumvention of  the  licensing  system  for 
exports  to  the  United  States  of  cotton, 
wwA  and  man-made  fiber  textile  prod- 
ucts, produced  or  manufactured  in  Mex- 
ico. The  purpose  of  this  notice  is  to  an- 
nounce the  Implementation  of  this  ad- 
ministrative mechanism. 

Effective  on  December  19,  1975,  entry 
into  the  United  States  for  consumption 
and  withdrawal  from  warehouise  for  con- 
sumption of  any  cotton,  wool.  «nd/or 
man-made  fiber  textile  products,  pro- 
duced or  manufactured  in  Mexico,  for 
which  the  Government  of  Mexico  has 
not  issued  an  appropriate  export  visa, 
fully  described  below,  will  be  prohibited. 
Application  of  this  visa  system  to  mook 
and  man-made  fiber  textile  products  ex- 
ported from  Mexico  before  November  19. 
1975  Is  to  become  effective  on  February 
17,  1976.  ^ 

The  visa  will  be  a  separate  docmnent 
signed  by  an  autiiorlzed  official  of  the 
Government  of  Mexico  and  will  be  at- 
tached to  each  Special  Customs  Invoice 
Form  5515,  successor  document,  or  com- 
mercial Invoice  when  that  form  is  used. 
A  facslinlle  of  the  visa  is  published  as 
an  enclosure  to  the  letter  set  forth  below. 

"nie  ofBclals  authorised  to  tesoe  Tlsas 
are  the  following: 


Ernesto  B.  Ascenclo  "E. 
J.  Gulllermo  Becker  A.  ' 

J.  Humberto  de  la  Pena  Cortea 
Antonio  Benltez  Esplndola 
Alfredo  Alvares  Pranclschlnl 
Pablo  H.  Qulroga  Oarza 
Francisco  Partida  Oomez 
Pedro  Lechuga  Lopez 
Gabriel  Zorrilla  Martinez 
Dlonlslo  A.  Meade 
Oerardo  Peequelra  Mendoea 
Melqulsedec  Jimenez  Mendea 
Matlas  Oomez  Montlel 
Arturo  Galtndo  Munoa 
Cesar  Franco  Romero 
Matlas  Urzua  Romero 
Rafael  Fernandez  Sanchez 
Gulllermo  Ramos  Urtarte 
Juventlno  Martinez  Veles 
Gustavo  VUlaixeal  VlUarreal 

Interested  parties  are  advised  to  take 
all  necessary  steps  to  assure  that  cot- 
ton, wool  and/or  man-made  fiber  textile 
products,  produced  or  manufactured  In 
Mexico,  which  are  to  be  entered  into  Uie 
United  States  for  consumption  or  with- 
drawn from  warehouse  for  consumption, 
will  meet  the  stated  visa  requirements. 

There  is  published  below  a  letter  of 
November  14,  1975,  from  the  Chairman 
at  the  Committee  for  the  Implementa- 
tion of  Textile  Agreements  to  the  Com- 
missioner of  Customs  implementing  the 
administrative  mechanism. 

Alan  Polakskt, 
.  C?iaiman,  Committee  for  the 
Implementation  of  Textile 
Aoreements.  and  Deputy 
Assistant  Secretary  for  Re- 
sources and  Trade  Assistance, 
U.S.  Department  of  Com- 
merce. 

CoMMissioNxs  or  CtrSTOSSS. 
Department  of  the  Trecuury, 
Washington,  D.C.  i02i9. 

HOVKICBEH  14,  1975. 
On   August   23, 


E>EAB  Mr.  Coi 
1971,  the  Chairman.  Presldeiit'e  Cabinet  Tex- 
tue  Advisory  Committee,  directed  you  to  pro- 
hibit, effective  upon  pubUcatlon  of  notice 
In  tbe  Fkdxsai.  Rxgistes  and  until  further 
notice,  entry  into  the  United  States  for  con- 


'suiHpMqn  and  withdrawal  from  waieUuuse 
for  consumption  of  any  ootton  textiles  and 
cotton  textile  products,  produced  or  omnu. 
faetured  in  Merloo.  for  which  the  Govern- 
ment of  Mexico  had  not  issued  a  vtaa  This 
letter  cancels  and  supersedes  the  letter  of 
August  23,  1971,  as  amended,  on  December 
19,  1975. 

Under  tbe  terms  of  the  Arrangement  Be- 
gardlng  International  Trade  In  Textiles  don* 
at  Geneva  on  December  20.  1973.  pursuant 
to  the  Bilateral  Cotton.  Wool  and  Man -Made 
Fiber  Textile  Agreement  of  May  12.  1976.  be- 
tween the  Governments  of  the  United  States 
and  Mexico,  and  In  accordance  with  the  pro- 
visions of  Executive  Order  11651  of  March  3, 
1972.  you  are  directed  to  prohibit,  effe^ve 
on  December  Ifl.  1975  and  until  fxirtber  no- 
tice, entry  into  the  United  States  for  con- 
sumption and  withdrawal  from  warehouse 
for  cons\imptlon  of  cotton  textiles  and  cot- 
ton textile  products  In  Categories  1-64.  wool 
textile  products  In  Categories  101-132,  and 
man-made  fiber  textile  products  In  Cate- 
gories 200-243,  produced  or  manufactured  In 
Mexico,  for  which  the  Government  of  Mexico 
has  not  Issued  an  appropriate  visa.  TT»e  visa 
requirement  wlU  become  effective  on  Febru- 
ary 17.  1976  for  wool  and/or  oaan-made  fiber 
textile  products  exported  prior  to  Novem- 
ber 18.  1976. 

The  visa  win  be  a  separate  document 
signed  by  an  authorized  otBclal  of  the  Gov- 
ernment of  Mexico  and  will  be  attached  to 
each  Special  Customs  Invoice  Form  5516, 
successor  docuraent,  or  commercial  invoice, 
when  such  form  is  used.  A  facsimile  of  the 
visa  Is  enclosed. 

Tou  are  further  directed  to  permit  entry 
Into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  designated  shipments  of  ootton.  wool, 
and/or  man-made  fiber  textile  products,  pro- 
duced or  manufactured  In  Mexico,  notwith- 
standing the  designated  shipment  or  ship- 
ments do  not  meet  the  aforementioned  visa 
requirements,  whenever  requested  to  do  so 
in  writing  by  the  Chairman  of  the  Commlt- 
'tee  for  tbe  Implementation  of  Textile  Agree- 
ments. 

A  detailed  description  of  the  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published 
m  the  Fedesal  Rxoism  on  February  S.  1975 
(40  FR  5Q10). 

In  carrying  out  the  above  directions,  en- 
try  Into  the  United  States  for  consumption 
shall  be  construed  to  Include  entry  for  con- 
sumption into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Mexico  and  with  respect  to  Im- 
ports of  cotton,  wool,  and/or  man-made 
fiber  textUe  products  from  Mexico  have  been 
determined  by  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  Involve  for- 
eign affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necsesary  to  the 
'implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule-mak- 
ing provisions  of  6  UJ5.C.  653.  This  letter 
will  be  published  in  the  Fedxrai,  Registex. 

AlAW    POLAMBKT, 

Chairman,  Committee  for  the  /m- 
plementation  of  TextUe  Agroe- 
menti,  and  Deputy  Assistant 
Secretary  for  Resources  and  Trade 
Aaaiatanoe. 

Visa  Mkxicana 

(Mexican  Visa) 

EXPEDIDA  PASA  FINES  DS '  CONTROL 
DS  LAS  EXPORTACIONES  MEXICANAS 
CON  CARGO  AL  CONVENIO  BILATERAL 
SOBRE  EL  COMERCIO  DE  PRODUCTS  TEX- 
TILES EXISTEKTE  ENTRE  LOS  G0BIEBN03 
DB  MEXICO  T  KSTAD08  UHIDOS  DB 
AMERICA. 


'•^y-' 
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NOTICES 


(Issued  for  the  control  of  mexlcan  exports 
accountable  againat  the  Bilateral  Agreeooient 
on  Trade  of  TextUes  Products  existent  be- 
tween the  Oovernmenta  of  Mexico  azMl  th* 

United  States  of  America.) 

Exportador 

(Exporter) 

FACTURA  COMERCIAL  No FECHA 

(Comerclal  Invoice  No.)  (Date) 

A  M.  F.  ACtjfeRDO  RELATTVO  AL  CO- 
MERCIO  INTERNACIONAIi  DE  LOS  TEX- 
TILES. 

(M.  P.  A.  Arrangement  Regarding  Interna- 
tional Trade  on  TextUes.) 

CATEOORIA:-- CANTIDAD- 

(Category)  - (Quantity) 


XJNIDAD TARDA8  CUADRADAS- 

(Unit)  -- -  (Square  Yards) 


ESTA  VISA  ES  VALIDA  HASTA 197— 

(This  Visa  Is  valid  until) 

EXPEDIDA  EN— PECHA.^--ie7-- 

(Issued  in)  (Date) 

NOMBRE  FIRMA  AUTORIZADA 

(Name)  (Authorized 

Signature) 
ORIGINAL. 
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tutlon  has  been  made,  the  new  meeting 
room  location  will  be  posted  at  the  room 
listed  In  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  the 
meeting  is  available  at  that  meeting. 
Those  desiring  more  specific  Information 
may  contact  either  the  designated 
Chairman  or  the  RTCM  Secretariat. 
(Phone  (202)632-6490) 

The  RTC:M  has  acted  as -a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees  and  the 
final  report  is  approved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet- 
ings are  open  to  the  public.  Written 
statements  are  preferred  but  by  previous 
arrangement,  oral  presentations  will  be 
permitted  within  time  and  space  llmita- 
tl<His. 

PEDBRAL    COMMTTNICATIONS 

Commission, 
[seal]         Vincent  J.  Mijllins, 

Secretary. 

[FR  Doc.76-31240  Piled  ll-18-76;8:45  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

RADrO  TECHNICAL  COMMITTEE  FOR 
MARINE  SERVICES 

Notice  of  Meetings 

In  accordance  with  Public  Law  92-463, 
"Federal  Advisory  Committee  Act,"  Radio 
Technical  Commission  for  Marine  Serv- 
ices (RTCM)  meeting  scheduled  for  the 
N^       future  is  as  follows: 

RTCM  sc  60/ 
pCCWARC-79  Advisory  Committkk 

FOB 

Mamtime  Mobilk  Sekvxce 

Second  Meeting 

1919  M  St„  NW,  Washington,  D.C. 

Booni847.  9:30  a.m.  to  12:30  p.m. 

Thursday,  December  11,  1976 

AGBKDA 

1.  Call  of  the  Agenda. 

2.  Chairman's  opening  remarks. 

3.  Reports  of  the  Task  Forces. 

4.  Review  of  timetable  for  accomplishing 
work. 

6.  Set  date  for  next  meeting. 

6.  Further  business. 

7.  Adjournment. 

Charles  Dorian.  Chairman,  SC-69,  COMSAT 
General.  950  L^Enfant  Plaza  SW.,  Washing- 
ton, D.C.  20024,  Phone:    (202)    664-8829. 

To  comply  with  the  advance  notice  re- 
quirements of  Public  Law  92-463,  a  com- 
paratively long  interval  of  time  oociirs 
between  publication  of  this  notice  and 
the  actual  meeting.  Consequently,  there 
is  no  absolute  certainty  that  the  listed 
meeting  room  wUl  be  available  on  the  day 
of  the  meeting.  Those  planning  to  attend 
the  meeting  should  report  to  the  room 
listed  in  the  notice.  K  a  room  substi- 


FEOERAL  ENERGY 
ADMINISTRATION 

^POWER  PLANT  PRODUCTIYITY 
Notice  of  Meeting 

Notice  is  hereby  given  that  a  "Con- 
ference to  discuss  Power  Plant  Produc- 
tivity." will  be  held  from  8:30  ajn.,  to 
5 :00  p.m.,  December  16, 1975,  in  the  King 
Room,  Parker  House  Hotel,  60  School 
Street,  Boston,  Massachusetts. 

The  purpose  of  the  conference  is  to 
provide  for  an  exchange  of  information 
and  ideas  among  owner/operators  of  nu- 
clear and  large  fossil-fired  electric  power 
generating  units  aimed  at  improving  the 
productivity  of  these  units. 

Invitees  to  the  conference  will  be  from 
electric  utilities  located  in  FEA  Region  I, 
i.e.,  Vermont,  Maine.  New  Hampshire, 
Connecticut  and  Massachusetts  that 
own/operate  or  have  under  construction 
or  in  planning  nuclear  and  390  megawatts 
and  larger  oil  or  coal-fired  generating 
units. 

The  agenda  for  the  meeting  is  as 
follows : 


STANDARD  BROADCAST  APPLICATION 
Availability  for  Processing 

Standard  broadcast  application  ready 
and  available  for  processing  pursuant  to 
section  1.571(c)  of  the  Commission's 
rules. 

The  following  application  seeks  the  fa- 
cilities of  former  station  WUDO,  Lewis- 
burg,  Pennsylvania.  The  license  of 
WUDO  expired  on  August  1,  1975.  The 
Commission  will  accept  any  other  appli- 
cations for  consolidation  with  this  appli- 
cation which  propose  essentially  the  same 
facilities.  The  Commission  will  also  ea- 
tertain  a  request  for  joint  interim  («)era- 
tion  by  all  interested  and  qualified  appli- 
cants. 

BP-20088  New,  Lewisburg.  Pennsylvania 
Louis  J.  Malerbofer 
Beq.  1010  kHz.  260  W,  Day 

Pursuant  to  the  provisions  of  §  1.227 
(b)(1)  and  8  1.591(b)  of  the  Commis- 
sion's rules,  an  application,  in  order  to 
he  considered  with  this  application  must 
be  tendered  no  later  than  December  29, 
1975.  Any  request  fpr  joint  interim  op- 
eration must  be  fUed  no  later  than  Jan- 
uary 29,  1976. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  this 
application,  pursuant  to  section  309(d) 
(1)  of  the  Communications  Act  of  1934, 
as  amended,  is  directed  to  section  1.580 
(1)  of  the  Commission's  rules  for  the  pro- 
visions governing  the  time  of  filing  and 
other  requirements  relating  to  such 
pleadings. 

Adopted:  November  10, 1975. 

Released:  November  12. 1975. 

FsDiBAL  Communications 
Commission,  n 

[seal]       vincbnt  j.  muluns, 

Secretary: 
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8:30-  8:45  a.m. 
8:45-  9:15  a.m. 


9:15-12i00  p.m-- 

12:00-  1:30  p.m.- 

1:30-  4:30  p.m.. 

4:30-  6:00  p.m.. 


6:00  p.m.- 


PEA  Introductory  Re- 
marks. 

FEA  Status  Report  on 
Actions  to  Imple- 
ment Recommenda- 
tions Contained  In 
Report  on  Improving 
the  Productivity  of 
Electric  Power  Plants. 

Utility  Statements. 

Lunch  Break. 

Utility  Statements. 

Summary  by  FEA  and 
Questions  and  An- 
swers. 

Adjourn. 


The  meeting  is  open  to  the  public.  The 
meeting  Chairman  is  empowered  to  con- 
duct the  meeting^  in  a  fashion  that  will, 
in  his  judgment,  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written  state- 
ment with  the  conference  Chairman  will 
be  permitted  to  do  so  either  before  or 
after  the  meeting.  Members  of  the  public 
who  wish  to  make  oral  statements  should 
Inform  Bob  Nelson,  telephone  (202)  961- 
6193,  at  least  five  days  before  the  meeting 
and  reasonable  provision  will  be  made 
for  their  appearance  on  the  agenda.  Fur- 
ther Information  concerning  this  meet- 
ing also  may  be  obtained  from  Mr.  Nel- 
son. 

Minutes  of  the  meeting  will  be  made 
available  for  public  Inspection  at  the 
Federal  Energy  Administration,  Wash- 
ington, D.C,  and  In  Boston,  Massachu- 
setts. 

FEA  Intends  to  hold  a  similar  meeting 
In  the  near  future  In  Atlanta.  TTils  will 
be  announced  In  the  Federal  Register. 

Issued  at  Washington,  D.C,  on  No- 
vember 16, 1975.  __ 

David  G.  Wnsow, 
AcUno  General  Counsel. 

IFR  Doc.75-S13ia  FUed  ll-17-76;9  :S4  am) 
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FEDERAL  ENERGY 
ADMINISTRATION 

ELECTRIC  UTU.ITIES  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770).  notice  Is  hereby 
given  that  the  Electric  Utilities  Advisory 
Committee  will  meet  Wednesday.  De- 
cember 17,  1975.  at  9  a.m.,  Room  5041A. 
12th  k  Pennsylvania  Avenue,  NW..  Wash- 
ington, D.C 

The  Committee  was  established  to  ad- 
vise the  Administrator,  FEA.  with  re- 
spect to  electric  utility  Interests  and 
problems  related  to  the  policy  and  im- 
plementation of  programs  to  meet  the 
continuing  national  energy  shortage  and 
to  the  establishment  of  national  energy 
objectives. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

1.  Introductory  Remarks. 

2.  Discussion  of  Reorganization  of  Ofllce 
of  Energy  Resource  Development. 

3.  Discussion  of  PEA's  Office  of  Nuclear  Af- 
fairs and  Recent  Nuclear  Power  Derelop- 
ments. 

4.  Discussion  of  the  Nuclear  Fuel  Assur- 
ance Act. 

•5.  Discussion  of  Lifeline  Electricity  Ratee. 

6.  Progress  Report  on  Joint  EEI/EPRI  Rate 
Design  and  Load  Management  Structure 
Study. 

7.  Utility  Rate  DemonstraUon  Project*. 

8.  Organization  of  Advisory  Committee. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  empow- 
ered to  conduct  the  meeting  in  a  fashion 
that  will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any  mem- 
ber of  the  public  who  wishes  to  file  a 
written  statement  with  the  Committee 
will  be  permitted  to  do  so  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral  statements 
should  Inform  Lois  Weeks,  Director.  Ad- 
visory Committee  Management  (202) 
961-7022.  at  least  5  days  before  the  meet- 
ing and  reasonable  provision  will  be  made 
for  their  appearance  on  the  agenda. 

Further  Information  concerning  this 
meeting  may  be  obtained  from  the  Advi- 
sory Committee  Management  OfQce. 

Minutes  of  the  meeting  will  be  made 
available  for  public  Inspection  at  the 
Federal  Energy  Administration,  Wash- 
ington. D.C. 

Issued  at  Washington.  DX?..  on  No- 
vember 14, 1975. 

David  G.  Wilson. 
Acting  General  CoujiseL 

[PR  Doc. 76-3 1193  FUed  11-14-76:12:08  pmj 


Pennsj^anla  Avenue,  NW,  Washington. 
D.C. 

The  Committee  was  established  to  pro- 
vide advice  and  Information  to  FEA  con- 
cerning the  environmental  aspects  of 
FEA  policies  Euid  programs. 

The  agenda  for  the  meeting  Is  a« 
follows: 

Review  of  Reports  and  RecommendatlonB 
From  Subcommittees  on: 

1.  Coal  Leasing  and  Mining. 

2.  OCS  Development/Energy  Facility  Sit- 
ing.    , 

3.  Coal  UtUizatlon  and  Air  QuaUty. 

4.  Transportation. 

6.  Energy  Conservation. 

Subcommittees  may  meet  informally 
In  Washington,  the  preceding  evening,  at 
the  discretion  of  the  Subcommittee 
chairmen.  For  further  information  on 
subcommittee  activities,  caU  Lois  Weeks, 
Advisory  Committee  Management  Officer, 
at  (202)  961-7022. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  em- 
powered to  conduot  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facil- 
itate the  orderly  conduct  of  business. 
Any  member  of  the  public  who  wishes 
to  file  a  written  statement  with  the 
Committee  will  be  permitted  to  do  so. 
either  before  or  after  the  meeting.  Mem- 
bers of  the  public  who  wish  to  make  oral 
statements  should  Inform  Lois  Weeks, 
Advisory  Committee  Management  Of- 
ficer, (202)  961-7022,  at  least  5  days 
before  the  meeting  and  reasonable  pro- 
vision will  be  made  for  their  appearance 
on  the  agenda. 

Further  Information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Administration,  Wash- 
ington. D.C. 

Issued  at  Washington,  D.C  on  JJoyem- 
ber  14,  1975. 

David  O.  Wilson, 
Acting  General  Coimael. 

[FR  Doc.75-31165  FUed  11-14-75:9:44  am] 


ENVIRONMENTAL  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463.  86  Stat.  770),^otice  Is  hereby 
given  that  the  Envlronmoitsd  Advisory 
C(»nmlttee  will  meet  Friday,  December  5, 
1975,  at  9:00  a.m..  Room  5041A,  12th  and 


EXECUTIVE  SUBCOMMITTEE  OF  THE 
STATE  REGULATORY  ADVISORY  COM- 
MITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Executive  Subcommittee 
of  the  State  Regulatory  Advisory  Com- 
mittee will  meet  Friday,  December  12. 
1975,  at  10  a.m..  Room  1103,  O'Hare  Hil- 
ton Hotel,  Chicago,  Illinois. 

The  objective  of  this  Subcommittee  Is 
to  make  recommendations  to  the  parent 
Committee  with  respect  to  matters  con- 
cerning FEA  plEins  and  programs  which 
are  related  to  the  responsibilities  of  state 
regulatory  commissions. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

i.  Discussion  of  the  Energy  Independence 
Authority  (EIA). 

2.  Dlscuaaion  of  FSA's  Effort  to  Improve 
Hectric  Power  Plant  Productivity  and  How 
the  Committee  can  Assist  In  this  Effort. 


8.  SUtus  ibepoii.  oa  tbe  Nuclear  Fuel 
Cycle. 

4.  Discussion  of  Initial  Project  Screening 
for  ERD's  Action. 

The  meeting  Is  open  to  the  public.  The 
CHiairman  of  the  Committee  is  empow- 
ered to  conduct  the  meeting  in  a  fashion 
that  will.  In  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should  in- 
form Lois  Weeks,  Director,  Advisory 
Committee  Management.  (202)  961-7022. 
at  least  5  days  before  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda.      ^. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Commtttee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  Inspection  at  the 
Federal  Energy  Administration.  Wash- 
ington. D.C,  ^^^ 

Issued  at  Washington.  D.C.  on  Novm^ 
ber  14.  1975.  j 

David  G.  Wilson,!^ 
Acting  General  CounseL 

(FR  Doc.75-31ie6  Filed  11-14-76:9:44  amj 


FOOD  INDUSTRY  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770)  notice  is  hereby 
given  that  the  Industrial  Education  Sub- 
committee to  the  Pood  Industry  Advisory  • 
Committee  will  meet  Tuesday.  Decem- 
ber 9,  1975  at  10  a.m..  Conference  Room 
A,  Departmental  Auditorium,  Constitu- 
ticHi  Avenue  between  12th  tt  14th 
Streets,  NW..  Washington.  D.C. 

The  Committee  was  established  to  ad- 
vise the  Administrator,  FEA.  about  food 
service  interests  and  problems  as 
these  relate  to  national  energy  conserva- 
tion programs. 

The  agenda  Is  as  follows: 

1.  Distribution  of  the  Otdde  to  Energy 
Conservation  for  Food  Service. 

a.  State  Energy  Conservation  Seminar  for 
Food  Service. 

3.  Distribution  of  Energy  Audit  for  Meat 
Packing  and  Baking. 

TTie  meeting  is  open  to  the  public.  "Hie 
Chairman  of  the  Subcommittee  Is 
empowered  to  conduct  the  meeting  In  a 
fashion  that  will,  in  his  judgment,  facili- 
tate the  orderly  conduct  of  business.  Any 
member  of  the  pubUc  who  wishes  to  file 
a  wrftten  statement  with  the  Subcom- 
mittee will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of.^ 
the  public  who  wish  to  make  oral  state- 
ments should  inform  Lois  Weeks,  Ad- 
visory Committee  Management  Officer. 
(202)  961-7022  at  least  5  days  before  the 
meeting  and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

Further  Information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Office. 
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Minutes  of  the  meeting  will  be  made 
available  for  public  Inspection  at  the 
Federal  Energy  Administration.  Wash- 
ington. D.C. 

Issued  at  Washington,  D.C.  on  No- 
vember 14,  1975. 

DAvro  O.  WasoN, 
Acting  General  Counsel. 

|FR  Doc.75-31167  PUed  11-14-76:9:44  mm] 


FEDERAL  MARITIME  COMMISSION 

NORTH  EUROPE-U.S.  PACIFIC  FREIGHT 
CONFERENCE 


Modification  of  Agreement 


"r 


Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
tTS.C.  814>. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York^N.Y..  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agrree- 
ments,  including  reauests  for  hearing, 
may  be  submittecl  to  the  Secretary,  Fed- 
eral Maritime  Copimission,  Washington, 
DC-.  20573,  on  or  before  December  9, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation Or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment 
to  the  commerce  of  the  United  States 
is  alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  viWation 
or  detriment  to  commerce.  \ 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
ihls  has  been  done.  nj 

Notice  of  Agreement  Filed  By: 

Leonard  G.   James.  Esq.,   Oraham  &  James, 
^  On©  Maritime  Plaza,  San  Francisco,  Cali- 
fornia 94111. 

Agreement  No.  93-12,  among  the  mem- 
ber lines  of  the  above-named  conference, 
amended  Annex  I  to  the  Conference 
Agreement  to  increase  the  maximum 
penalty  for  violation  .of  the  agreement 
•  to  $100,000  per  offense  and  to  $10,000 
per  week  with  a  maximum  of  $100,000 
for  failure  to  furnish  relevant  evidence 
to  the  Enforcement  Authority  up<Hi  de- 
mand. 

By   Order   of   the   Federal   Maritime 
Commission. 

Dated:  November  14, 1975. 

Frawcis  C.  Hurwet. 
^Secretary. 

IFR  Doc.76-31250  FUed  ll-18-75;8:4«  am] 


NOTICES 

O.N.E.  SHIPPING  LTD.  AND  LYKES 
BROS.  STEAMSHIP  CO..  INC. 

Notice  of  Agreement  Filed 
Kotlce  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may   inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street.  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  California  and  Old  San  Juam, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
n^ay  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C,  20573.  on  or  before  December  9, 
1975.  Any  person  desiring  a  hearing  on 
the  ptoposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imf aimess  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 


NOTtCES 


Notice  of  Agreement  Filed  by: 

R.  J.  Finnan,  Esquire,  Lykes  Bros.  Steamship 
Co.,  Inc.,  300  Poydras  Street,  New  Orleans, 
Loulsl&na  70130.  > 

Agreement  No.  10191.  betwedb  ONE. 
Shipping  Ltd.  and  Lykes  Bros:  Steam- 
ship Co.,  Inc.,  is  an  agency  agreement 
whereby  O.N.E.  appoints  Lykes  as  its 
agent  at  all  U.S.  Gulf  ports  excluding 
ports  and  terminals  in  the  New  Orleans 
and  Houston  area,  i.e.  all  Mississippi 
River  ports  and  terminals  up  to  and  in- 
cluding Baton  Rouge  as  well  as  Baj^wn, 
Texas  City,  Oalveston  and  Freeport,  on 
the  terms  and  conditions  and  to  tt.e  ex- 
tent and  with  the  limitations  set  forth 
therein. 

"  By  Order  of   the  Federal  Maritime 
Commission. 
Dated:  November  14,  1975. 

Francis  C.  HuRNry, 
Secretary. 

[FB  Doc.76-31231  Piled  10-18-76:8:45  am] 


TAMPA  PORT  AUTHORITY  AND 
ELLER  &  CO..  INC. 


Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 


section  15  of  the  Shipping  Act,  1016,  ae 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,   1100  L  Street,  NW., 
Room  10126;  or  may  Inspect  the  8«ree- 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requesta  for  hearing, 
may  be  submitted  '  3  the  Secretary,  Fed- 
eral Maritime  Commission,  Washirgton, 
D.C.  20573,  OD.  or  before  December   1, 
1975.  Any  person'  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  tbe  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  's 
alleged,  the  statement  shsdl  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  viplation  or  detri- 
ment t  J  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  Uie 
agi-eement  (as  indicated  hereinafter) 
and  the  ctatement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Guy  N.  Verger,  Port  Director.  Tampa  Port 
Authority,  P.O.  Box  2192,  Tan^>a,  Florida 
33601. 

Notice  of  Agrement  No.  T-307&-1,  be- 
tween the  Tampa  Port  Authority  (Port) 
and  Eller  &  Company,  Inc.,  (Eller)  was 
published  in  the  Federal  Register  Sep- 
tember 23,  1975,  and  a  corrected  notice 
appeared  on  October  1,  1975.  Since  that 
time  the  parties  have  filed  an  executed 
copy  of  the  agreement  which  Incorpo- 
rates certain  language  and  dollar 
amounts  that  do  not  appear  in  the  docu- 
ment originally  noted  in  the  Federal 
Register.  We  are,  therefore,  herewith 
publishing  notice  of  Agreement  No.  T- 
3079-1  as  it  has  been  submitted  for  Com- 
mission approval. 

Agreement  No.  T-3079-1  modifies  the 
parties'  basic  agreement  by  providing  for 
a  Supplementary  Facilities  Lease  to  se- 
cure special  purpose  bonding  for  Eller 
to  construct  a  warehouse  on  the  leased 
premises.  To  finance  the  construction  of 
the  new  facility,  the  Port  shall  enter  into 
a  Trust  Indenture  to  provide  for  the  is- 
suance of  Special  Purpose  Revenue 
Bonds  in  the  aggregate  principal  amount 
of  not  exceeding  $2,300,000.  As  compen- 
sation for  the  additional  facilities.  Eller 
shall  pay  a  rental  amount  equal  to  the 
of  (1)  the  principal  and  Interest  be- 
coming due  on  the  Bonds,  <2)  the  pre- 
mium and  Amortization  Requirement,  if 
any,  with  respect  to  the  Bonds  under  the 
Indenture  which  is  required  to  be  paid 
for  the  redemption  of  any  Bonds,  and 
(3)  within  24  months  after  any  with- 
drawal of  funds  fnnn  the  Debt  Service 
Reserve  Punjd  (DSRF) ,  an  amount  suffi- 
cient to  maintain  in  the  DSRF  created 


by  the  Indenture  an  aatount  equal  to  the 
maximum  amount  of  prtnoipal  of  and 
interest  on  the  Bonds,  the  Amorttsatkn 
Requirement  and  redemption  premium 
api^cable  thereto,  if  anr,  coming  due  in 
any  ensuing  fiscal  year  of  the  Port.  In 
addition,  the  Port  shaU  eoastruct  600 
feet  of  docks,  berthing  apace  and  apron 
area  adjacait  to  the  North  of  Berth  No. 
3,  to  be  known  as  Berth  No.  2,  at  Holland 
Terminal.  This  modification  cancels  AH- 
dendum  V  to  the  basic  agreement. 

By   Order   of   the   Federal   Maritime 
CoatDdsatoD. 

Dated:  November  14.  If7i. 

Pbancis  C.  Hvsnxt, 
Secretary. 

IPS  DOc.7{^-31233  Pfled  ll-l«-7i;«:46  am] 
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UNIGULF  LINES 
Extension  Agreoment  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  beea  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commissicm,  1100  L  Street.  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  thte  Field  Offices  located  at  New 
York,  N.T.,  New  Orleans.  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  en  such  agree- 
ments, including  requests  for  l^earing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission.  Washington. 
DC.  20573,  on  or  before  December  9, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statemait  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
ccHnmerce. 

A  copy  of  soiy  such  statement  should 
also  be  forwarded  to  the  p«u-ty  filing  the 
agreement  (as  indicated  hereinafter) 
and  ttie  statement  should  indicate  that 
this  has  tieen  done. 


Betta    k.    Nash. 
New  York,  New 


Notice  of  Agreement  Filed  by: 

Edin  IiOngoop«.  Esq..  HIU, 
One  World  Trade  Center, 
York  10048. 

Agreement  No.  M91-3,  among  Deppe 
Line,  French  Line  and  Ozean/SUnnes 
Lines  Joint  Senrlce,  extends  the  term  of 
the  basic  agreement  through  December 
31,  1978. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  14,  lt75. 

Fkancb  C.  Hvinst. 
Steretary. 

\VB,  Doc.T&-8ia8a  Fm»*  ll-l»-76;«:45  am] 


FEDERAL  POWER  COMMISSI 

[Project  No.  1836— Nebraska) 
NEBRASKA  PUBLIC  POWER  DISTRICT 

AvaMabWty  of  Staff  Draft  Environmental 
ImfMct  Statomeat 

Notice  is  hereby  given  in  tiie  captioned 
Project,  that  on  or  about  November  20, 
1975.  as  required  by  5  2.81  (b)  of  the  Com- 
mission Order  No.  415-C.  a  draft  envi- 
ronmental Impact  statement  prepared  by 
the  Staff  of  ttie  Federal  Power  Commis- 
sion was  made  available  for  comments. 
This  statement  deals  with  the  environ- 
mental impact  of  revising  the  project 
boundary  for  project  No.  1835  to  permit 
construction  of  the  (jerald  <3entleman 
stream  electric  plant,  using  project 
water  from  Sutherland  Reservoir  for 
co(^ing  purposes,  and  using  project  land 
for  the  conveyance  of  cooling  water.  The 
proposed  facility  would  b&located  near 
the  town  of  Sutherland,  llncoin  County, 
Nebraska.  / 

Tills  statement  has  been  circulated  for 
comments  to  Federal,  State  and  local 
agencies,  has  been  placed  in  the  public 
files  of  the  Commission,  and  is  available 
for  public  inspection  both  in  the  Com- 
mission's Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426  and  at  its 
Chicago  Regional  Office  located  at  Fed- 
eral Building,  230  South  Dearborn  Street, 
Chicago.  Illinois  60604. 

Copies  may  be  ordered  from  the  c^- 
mission's  Office  of  Public  InformatKHi^^ 
Washington,  D.C.  20426. 

The  proposed  action  would  delete  ap- 
proximatdiy  720  acres  from  the  present 
project  area  for  purposes  of  constructing 
cooling  water  facilities  for  a  1,300  MW 
coal  fired  generating  station.  Canal  in- 
take and  outlet  facilities  would  be  con- 
structed on  land  remaining  within  the 
project  boundary  and  a  200-acre  cooling 
pond  and  related  dikes  would  be  con- 
structed in  Sutherland  Reservoir. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  staff  draft  state- 
ment for  the  Commission's  consideration. 
All  comments  must  be  filed  on  or  before 
December  22,  1975  in  accordsuice  with 
the  Commission's  order  issued  Novem- 
ber 14,  1975  establishing  procedural 
dates. 

Any  person  who  wishes  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Commission  a  petition  to  intervene  pur- 
suant to  Section  1.8  of  the  Commission's 
Rules  of  Practice  and  Procedure.  Peti- 
tioners must  also  file  timely  comments  on 
the  draft  statement  on  or  before  Decem- 
ber 22,  1975  in  accordance  with  Section 
2.81(c)   of  Order  No.  415-C. 

All  petitions  to  intervene  must  be  filed 
on  or  before  December  22,  1975. 

Kenneth  F.  "Puna, 
Secretary. 

lFRDoc.75-3in7PUed  11-18-75:8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

BARNETT  BANKS  OF  FLORIDA.   INC. 
Acquisition  of  Bank 

Barnett  Banks  of  FloridaJ^c,  Jack- 
sonville, Florida,  has  applied  for  the 
Board's  approval  under  §  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  90  percent  or 
more  of  the  voting  share*  of  Barnett 
Bank  of  Gainesville,  National  Associa- 
tion. Alachua  County  Florida,  a  proposed 
new  bank.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  S3(fc)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System.  Wash- 
ington, D.C.  20551,  to  be  received  not 
later  than  December  12,  1975. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  12,  1975. 

[seal]       GRifrrrH  L.  Garwood, 
Assistant  Secretary 
of  the  Board. 

|PR  Doc.7J)-31149  Filed  11-18-76:8:45  am] 
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ILLINOIS  NATIONAL  BANCORP,   INC. 
Formation  of  Bank  Holding  Company 

Illinois  National  Bancorp,  Inc., 
Springfield,  Illinois,  has  applied  for  the 
Board's  approval  under  j  3(a>  (1)  of  the 
Bank  Holding  Company  Act  (12  UJB.C 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  The  Illinois  National  Bank  of 
Sprin^eld,  Springfield,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  In  §  3(c)  of 
the  Act  ( 12  U.S.C.  1842  (c) ) . 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bdnk  of  Cliicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  December  4,  1975. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  12,  1975. 

fsEALl       Griffith  L.  Garwood, 
Assistartit  Secretary 
of  the  Board. 

IFR  Doc.76-31150  Piled  11-18-76:8^45  amj 


MERCANTILE  BANCORPORATION  INC. 
Order  Approving  Acquisition  of  Bank 

Mercantile  Bancorporation  Inc.,  St. 
Louis,  Missouri,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  9  3(a)  (3)  of  the  Act  (12 
UJ3.C.  1842(a)  (3) )  to  acquire  90  per  cent 
or  more  of  the  voUag  shares  of  Shelbina 
Bank.  Shelbina.  Missouri  ("Bank") . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  gub-' 
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NOTICES 


mit  comments  and  views,  has  been  given 
In  accordance  with  !  3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  application  and  all  commenta  re- 
ceived in  light  of  the  factors  set  forth  in 
§3(c)  of  the  Act  (12U.S.C.  1842(c)). 

Applicant,  the  largest  banking  organi- 
zation and  bank  holding  company  in  Mis- 
souri, controls  27  banks  with  aggregate 
deposits  of  about  $1.9  billion,"  represent- 
ing approximately  12  per  cent  of  the  total 
commercial  bank  deposits  In  the  State* 
AcMisition  of  Bank  would  Increase  Ap- 
pli^nt's  share  of  State  deposits  by  less 
Ian  one  percentage  point  and  would  not 
.  isult  in  a  significant  increase  In  the  con- 
centration of  banking  resources  in  the 
State. 

Bank  (approximately  $15  million  In 
deposits <  is  the  largest  of  four  banks  in 
the  Shelbina  banking  market '  and  con- 
trols approximately  56  per  cent  of  the 
commercial  bank  deposits  in  the  market. 
The  second  and  third  largest  banks  in  the 
market,  with  deposits  of  $7  and  $4  mil- 
lion, control  approximately  26  per  cent 
and  15  per  cent  of  the  commercial  bank 
deposits,  respectively.  Consummation  of 
the  proposal  herein  would  represent  Ap- 
plicant's initial  entry  into  the  Shelbina 
banking  market.  Applicant's  subsidiary 
bank  closest  to  Bank  is  located  23  miles 
west  of  Shelbina,  in  the  adjacent  Macon 
bnnking  market,'  wherein  it  ranks  as  the 
third  largest  bank  with  deposits  of  $9  mil- 
lion. To  the  extent  that  Bank  and  Appll- 
cants  Macon  subsidiary  derive  some 
business  from  each  other's  market,  con- 
summation of  the  proposal  would  result 
in  the  elimination  of  some  existing  com- 
petition. However,  in  view  of  the  rela- 
tively small  percentage  of  deposits  and 
loans  derived  by  each  from  the  other 
market  area,  it  does  not  appear  that  Ap- 
plicant's acquisition  of  Bank  would  sig- 
nificantly alter  banking  competition 
within  the  Shelbina  market.  Moreover,  it 
appears  that  consummation  of  the  pro- 
posal would  have  little  effect  on  potential 
competition  inasmuch  as  the  Shelbina 
banking  market  Is  not  attractive  for  de 
Tiouo  entry.  In  addition,  with  the  excep- 
tion of  a  relatively  small  subsidiary  bank 
in  Macon  County,  Applicant's  closest 
subsidiary  Is  located  75  miles  from  Shel- 
bina, and  Applicant  does  not  control  a 
disproportionate  share  of  the  deposits  or 
banking  oCBces  IrT  the  region  surround- 
ing the  relevant  market.  Accordingly,  on 
the  basis  of  the  record,  the  Board  con- 
cludes that  the  proposed  acquisition 
would  not  have  any  significantly  adverse 
effects  on  existing  or  potential  competi- 
tion. 

The    financial    and    managerial    re- 
sources and  prospects  of  Applicant,  its 


present  subsidiaries,  and  Bank  are  re- 
garded as  generally  satisfactory  and  con- 
sistent with  approval  of  the  application. 
In  recard  to  convenience  and  needs  con- 
siderations. Applicant  indicates  that 
Bank  will  increase  rates  on  time  and 
savings  deposits;  issue  certificates  of  de- 
posit: make  installment  and  residential 
real  estate  loans;  and  furnish  trust  serv- 
ices to  its  customers.  These  consiCera- 
UcMis  relating  to  the  convenience  and 
needs  of  the  community  to  be  served  lend 
weight  toward  approval  of  the  applica- 
tion. It  is  the  Board's  judgment  that 
public  benefits  In  terms  of  increased  con- 
venience and  services  to  the  community 
likely  to  flow  from  the  proposal  out- 
weigh ■  whatever  adverse  competitive 
effects  might  otherwise  be  deemed  to  re- 
sult. Accordingly,  the  Board  finds  that 
the  proposed  acquisition  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  nor  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  imless  such  period  Is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  St.  Louis  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  November  12,  1975. 

[asAL]  Thxodore  E.  Allison, 

Secretary  of  (he  Board. 

ini  Doc.75-31151  Filed  ll-18-75;8:45  am] 


'All  banking  data  are  as  of  December  31, 
1974,  and  reflect  holding  company  forma- 
tions and  acquisitions  approved  tbrougli 
September  8.  1975. 

>  The  Shelbina  banking  market  Is  approxi- 
mated by  Shelby  Osunty. 

'The  Macon  banking  market  Is  approxi- 
mated by  Macon  Ck>unty. 


STANLEY  BANCSHARES,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Stanley  Bancshares,  Inc.,  Stanley, 
Kansas,  has  applied  for  the  Board's  ap- 
proval under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act   (12  U.S.C.  1842 

(a)  (D  )  of  formation  of  a  bank  holding 
company  through  acquisition  of  89  per 
cent  or  more  of  the  voting  shares  of  The 
State  Bank  of  Stanley.  Stanley,  Kansas 
("Bank").  Applicant  has  also  applied, 
pursuant  to  secticm  4(c)(8)  of  the  Act 
(12  U.S.C.  1843(c)  (8) )  and  section  225.4 

(b)  (2)  of  the  Board's  Regulation  Y.  for 
permission  to  engage  in  the  sale  of 
credit-related  insurance  through  the  ac- 
quisition of  the  assets  of  Stanley  In- 
surers, Inc.,  Stanley,  Kansas  ("Agency") . 
Such  activities  have  been  determined  by 
the  Board  to  be  closely  related  to  banking 
(12  C.PJl.  225.4(a)(9)  (ii)  (a)). 

Notice  of  the  applications,  affording 
an  opportimity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  S  §  3  and  4  of 
the  Act  (40  FR  43096).  The  time  for 
fiUng  commoits  and  views  has  expired, 
and  the  application  and  all  comments 


received  have  bem  considered  in  light  of 

the  factors  set  forth  in  section  3(c)  of  the 
Act,  and  the  considerations  specified  in 
section  4(c)  (8)  of  the  Act. 

Applicant,  a  nonoperatlng  corpora- 
tion with  no  subsidiaries,  was  organized 
for  the  purpose  of  becoming  a  bank 
holding  company  through  the  acquisi- 
tion of  Bank.  Upon  acquisition  of  Bank, 
Applicant  would  control  the  304th  largest 
bank  in  Kansas  with  .09  per  cent  of  total 
deposits  In  commercial  banks  in  the 
State.  Bank,  with  deposits  of  $7  million,' 
is  the  83rd  largest  of  the  131  banks  in 
the  Kansas  City  banking  market*  and 
controls  .18  percent  of  the  total  com- 
mercial deposits  therein. 

The  purpose  of  the  transaction  is  to 
effect  a  transfer  of  the  ownership  from 
individuals  to  a  corporation  owned  by 
the  same  individuals.  One  of  the  prin- 
cipals of  the  Applicant  also  owns  10 
percent  of  the  common  voting  shares 
in  a  one-bank  holding  company ^urvco 
Bancorp,  Inc.,  Sugar  Creek,  iBElssouri, 
whose  subsidiary  bank.  Sugar  Creek  Na- 
tional Bank  (deposits  $14  million),  is 
also  located  in  the  Kansas  City  banking 
market  approximately  30  miles  from 
Bank.  Consummation  of  the  proposal 
would  eliminate  no  significant  amount 
of  existing  competition,  and  it  does  not 
appear  It  would  have  any  adverse  effect 
on  potential  competition,  nor  would  it 
increase  the  concwitratlon  of  banking 
resources  or  have  an  adverse  effect  on 
other  banks  in  the  relevant  market. 
Thus,  competitive  considerations  are 
consistent  with  approval  of  the  appli- 
cation. 

The  future  prospects  of  Applicant  are 
dependent  upon  the  financial  resources 
of  Bank.  Applicant  proposes  to  service 
the  debt  it  will  incur  as  a  result  of  this 
proposal  over  an  11 -year  period  through 
dividends  of  Bank  and  insurance  com- 
missions of  Agency.  In  light  of  the  past 
and  projected  earnings  of  Bank  and 
Agency,  it  appears  that  Applicant  will 
have  the  necessary  financial  flexibility 
to  meet  its  annual  debt  servicing  re- 
quirements and  to  maintain  an  adequate 
capital  position  for  Bank.  Therefore, 
considerations  relating  to  banking  fac- 
tors are  consistent  with  approval  of  the 
application.  Although  consummation  of 
the  proposal  would  effect  no  changes  in 
the  banking  services  offered  by  Bank, 
considerations  relating  to  the  conven- 
ience and  needs  of  the  community  to  be 
served  are  consistent  with  approval.  It 
has  been  determined  that  the  propossJ 
to  form  a  bank  holding  company  would 
be  in  the  public  interest  and  that .  the 
application  should  be  approved. 

Applicant  has  also  applied  to  the 
Board  to  acquire  the  assets  of  Stanley 
Insurers,  Inc.,  and  thereby  to  engage  In 
the  sale'of  credit  life  and  credit  health 
and  accident  insurance  to  Bank's  cus- 


*  Voting  for  this  action:  Vice  Chairman 
Mitchell  and  Oovemors  Bucher.  Holland, 
Ooldwell,  and  Jack»on.  Absent  and  not  vot- 
ing: Cbalnnan  Burns  and  Governor  WalUch. 


» All  banking  data  are  as  of  December  30, 
1974. 

•  The  Kansas  City  banking  market  is  ap- 
proximated by  Jackson.  Clay  and  Platte 
Counties,  and  the  northern  half  of  Cass 
County,  Missouri;  and  Johnson  and  Wyan- 
dotte Counties,  Kansas. 
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"tomers  pursuant  to  {  5B5.4(a)  (9)  (ii)  (a) 
of  RegttlaticMi  T.  Tlie  temramoe  activi- 
ties vrtfl  be  conducted  frMB  th«  premiNt 
of  Baak  in  Stanley.  It  does  not  appear 
that  the  acquisition  of  the  Insairanca 
busineis  would  have  any  sigmiflcant  ef- 
fect om  existing  or  future  competition. 
On  the  other  hand,  apyroral  of  the 
application  would  assure  residents  of 
the  area  of  the  coatinuaace  of  a  con- 
venient source  of  insurance  services, 
which  factor  the  Board  regards  as  being 
in  the  public  Interest.  There  is  no  evi- 
dence in  the  record  ineUeatiBg  Uuit  con- 
summatloB  of  the  pr*p«»al  would  result 
in  amy  undue  concentoatiwi  of  resources, 
unfair  competition.  t<mfllcta  of  interest, 
unsound  banking  practices  or  other  ad- 
verse effects  on  the  public  interest. 

Based  on  the  foregoing  and  other  con- 
siderations reflected  In  the  record,  it  has 
teeen  determined  that  the  considerations 
affectiHg  the  competitive  factors  under 
S  3(c)  ot  the  Act  and  the  balaace  of  the 
public  interest  factors  the  Board  must 
consider  under  i  4(c)  (8)  favor  approval 
of  Applicant's  proposals. 

On  the  basis  of  ttie  reoord,  the  appli- 
cations are  approved  for  the  reasons 
summarized  above.  Tlie  acquisition  of 
Bank  shall  not  be  made  before  the  thir- 
tle«b  calendar  day  following  the  effective 
date  of  this  Order;  and  neither  the  ac- 
quisition of  Bank  nor  comnencement  of 
insurance  agency  activities  shall  be  made 
later  than  three  months  after  the  effec- 
tive date  of  this  Order,  unless  such  pe- 
riod Is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank  of 
Kansas  Cl^  pursuant  to  delegated  au- 
thority. The  determination  as  to  Appli- 
cant's insurance  activities  is  subject  to 
ttie  conditions  set  forth  in  section  225.- 
4(c)  of  Regulation  Y  asd  to  the  Board's 
authority  to  require  reports  by.  and  make 
examinations  of.  holding  eempanies  and 
th^  subsidiaries  and  to  require  such 
modification  or  termination  of  the  ac- 
tivities of  a  bank  hoIdlBg  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regolatioBs  and  orders  is- 
sued thereunder,  ar  to  prevent  evasion 
thereof. 

By  order  of  the  Secretarr^f  the  Board, 
acting  pursuant  to  delegated  authority 
from  the  Boau'd  of  Go»ermors,  effective 
November  13,  1975. 

[seal]  Tkiokomc  E.  AuJKm, 

Secretmry  of  the  Board. 

(FB  Doc.7fr-3H6a  Flto*  ll-l«-78;«:4i  am) 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY    COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Meelinc 

In  accordance  with  the  purposes  of 
sections  29  and  IM  b.  «f  (he  Atomic 
Energy  Act  (42  UJB.C.  2089,  2232  b),  Uie 
Advisory  ConuKlttee  on  Reactw  Safe- 
guards will  hold  a  meettng  on  December 
4-6.  1»75.  in  Room  1046,  1717  H  Street, 
NW,  Washington,  DC. 


Nonccs  01 

The  aseMbt  far  tiie  subject  meeting 
will  be  as  faUows: 

Thyndmp.  Baoem^er  4. 1975 

$.30  a.in.-IO:00  a.m.:  Executive  Be»$i9n 
{Cno»ed)—Tb»  Oooamittee  wlU  meet  in 
closed  ■■•ciittve  BesatoB  ttf  discuss  opinlaas 
and  excbange  rMOMaaaeadatlons  of  t-idlTld..al 
maiabara  i«tet«d  to  tbe  nomination  of  eaacl- 
datM  for  aypolntaMnt  to  the  Comnalttee. 

The  Covu^ttoe  wlU  also  meet  la  closed 
ExecuUve  Sewi«a  to  discuss  the  evaluation 
of  the  SubcoaaaittM  and  the  comaenU  aad 
recommandatiens  mt  indlrldual  members 
and  consultants  wtio  may  ^e  present  regard- 
ing matters  wbloto  should  be  considered  dur- 
ing the  loBowtrng  open  meeting  in  order  to 
formulate  Committe*  comments  and  recom- 
mendations reear<&ne  proposed  reeraluation 
of  KRC  poUetee  and  praeticas  regarding  citing 
of  nuclear  ranctan. 

10:09  m.m.-12:00  N0on:  Meeting  ttith  NltC 
Staff  (Cloted) — The  Committee  wUl  meet 
In  cloMd  seMion  with  the  NRC  Staff  and 
ACR8  consultants  who  may  be  present  to  dis- 
cuss working  pai»ara  and  preliminary  »ta« 
recommendations  f«r  possible  caangos  In 
nuclear  power  plant  siting  regulations  and 
poltcloe. 

1:00  p.m.-l:30  pjm.:  Kxecutive  Session 
iClotei) — The  OManalttoe  wlU  meet  In  cleaed 
ExecuttTo  SoMlnn  to  discuss  the  eTalnatioa 
of  the  Buboommlttoe  and  the  comments  and 
reccHumeiidntlonB  of  members  and  consult- 
ants who  may  be  present  regarding  mattors 
which  should  be  considered  in  order  to  for- 
mulate a  CJonuaittoe  report  and  recommen- 
dations to  the  Nuclear  Regulatory  Commto- 
Blon  regarding  the  request  for  approval  of 
the  Braun  Standard  Safety  Analysis  Report. 
1:30  p.m.~2:15  p.m.:  JHeetinfi  unth  NKC 
St»t  (Open) — Tke  Committee  wlM  hear  preo- 
entatlons  by  and  hold  discussions  with 
members  of  the  NBC  Staff  regarding  recent 
reactor  operattng  esperlence  and  licensing 
action^,  and  future  ACK3  meeting  agenia 
Items.  ^     ^  ,  ^ 

2:15  p.m.-^:4S  p.m.:  Bravn  Standmrd  Smfe- 
ty  AnmlyaU  Iteport  (Open)— The  Commlttoo 
will  hoar  presentattons  by  and  hold  dlac\i«- 
slons  with  ropreoentatives  of  the  Applicai.t 
and  the  NBC  Staff  related  to  the  requeot  for 
a  Preliminary  Design  Approval  for  a  standard 
turbine  Island  design  for  a  boiling  wator  r«- 
actor.  ^ 

Closed  portions  wni  be  held  during  Mils 
portion  or  «he  meeting  for  Committee  de- 
liberative •ooBions.  During  these  deliberaMve 
sessions  ACRS  oonoultants  will  present  their 
final  recomBMndattons  and  Committee  mem- 
bers wttl  ozeluutgo  their  final  opinion*  and 
reconsmendatiwi*  on  this  project. 

4:45  p.m.-6:30  p.m.:  Executive  Sesion 
(Close*)— The  Comnaittee  wUl  meet  in  cloood 
Execu«vo  Sesoten  to  discuss  the  Commit- 
tee's Anal  reoonMnendations  regarding  re- 
evaluatton  of  siting  criteria  and  policies  and 
to  disCTMO  proposed  ACRS  reports  ot  a  num- 
ber of  generic  safety  Issues  Including  ttie 
S  fety  Design  Basis  for  Past  Reactors,  long- 
term  storage/disposal  of  radloacUve  wastes, 
and  safeguards  for  special  nuclear  materials. 
The  opinions  and  recommendations  of  In- 
dividual monabors  wlU  be  exchanged  in  order 
to  formnlate  Oomailttoo  ootmnents  and  roo- 
ommendaUoas  regarding  the  Items  noted. 

Friday.  Itecember  5,  1975 

8:00  a.m.-9:15  a.m.:  Executipe  Sesatam. 
(Closed)— Tko  Cooanaittee  wUl  meet  in  dooed 
ExecuUve  Sessions  to  discuss  the  ACBS  "ub- 
commlttee  evaluation  of  the  Tyrone  Energy 
Park.  TTie  comna^nts  of  Individual  members 
and  consultants  who  may  be  present  wUl  bo 
considered  regarding  matters  whlck  shouM 
bo  considared  daring  the  following  open 
w  eting  in  order  to  fomnlate  a  Commlttoo 
r^ort  and  reooaunondaMoas  to  the  Nuclear 
Regulatory  Commission. 
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Portions  of  this  session  will  Include  dis- 
cussion by  K.CBS  mombors  wltli  VtL«  NRC 
Hxicutlve  Director  for  C^>«ration«  related  to 
propoood  reguJatory  staff  policy  and  practice 
regarding  nuclear  plant  Instrumentation  and 
Biting  considerations.  ^, 

9:15  a.m.-12:lS  p.m.:  Tyrone  Energy  Park 
(Open) — The  CoBMnittee  wUl  hear  presenta- 
tions by  and  hold  dlscnsslons  with  represent- 
atives of  the  applicant  and  the  NRC  Stafl  re- 
lated to  the  request  for  a  construction  per- 
mit for  this  facility. 

Portions  of  this  session  wm  be  closed  if 
required  to  discuss  proprietary  Information 
related  to  the  design,  construcUon  and/or 
operation  of  this  facflity.  Closed  portions  will 
also  be  held  if  necosoary  to  discuss  seciu-lty 
arrangements  for  tliis  statton  and  for  Com- 
mittee deliberative  sesalons.  During  these 
deUberative  sessions,  ACRS  consultants  wlM 
present  their  final  reconsmendatlons  and 
Ccxnmlttee  members  wUl  s«change  and  dis- 
cuss their  final  opinions  and  recoaunenda- 
ttens  on  this  project. 

1:15  p.m. -1:45  p.m.:  Executive  Session 
(Closed) — The  Committee  wUl  moet  In  closed 
Executive  Session  to  discuss  the  evaluation 
of  ttoe  Subcommittee  and  the  comments  and 
reoommendaUons  of  individual  members  and 
oonsultants  who  may  bo  present  regarding 
matters  which  should  be  discussed  during 
the  following  open  meeting  In  order  to  for- 
mulate a  Commlttoe  report  and  recommenda- 
tions to  the  Nuclear  Regulatory  Conunlasloo 
regarding  the  Wlseonaln  Public  Utilities 
Project— Koabkonong  Nnstear  Plant,  Units 
1  and  3. 

1:45  pm.-5:45  p.m.:  Wisconsin  Public 
Vtilities  Project — Koshkononp  Nuclear  Plant 
Units  1  and  2  (<^)on) — The  Committee  will 
hear  presentations  by  and  hold  discussions 
with  representatives  of  the  Applicant  and  the 
NRC  Staff  related  to  the  request  for  a  con- 
struction permit  for  this  faculty.  C'.oeod  por- 
tions win  be  held  If  noceosary  to  dtocuos 
proprietary  information  related  to  the  djslgn, 
construction  and/or  operation  of  this-  facil- 
ity. Closed  portions  wlU  nlso  be  held  if  re- 
quired to  discuss  secnrlty  arrangements  for 
ttiis  plant  and  for  Comnalttee  deliberative 
sessions.  During  these  deliberative  sessions. 
ACRS  oonsultants  who  may  be  present  will 
present  their  final  reoommendatlons  and 
Committee  members  will  exchange  and  dls- 
ousB  their  final  eplnla«s  and  recommenda- 
tions on  this  project. 

SATtrwMT,  DBOKMsmt  6,  19T5 

i:30  a.m.-4:30  p.m.:  Kwecutive  Session 
(Closed) — The  Committee  will  meet  in  clooed 
Kxecutive  Soealon  to  exckange  individual 
opinions  arul  recommendations  regarding 
preparation  of  final  advioe  to  the  Nuelear 
Regulatory  Commission  or  the  NBC  Execu- 
tive Director  for  Operations  on  matters  con- 
sidered at  this  meettng  and  to  complete  a 
report  on  the  Floating  Nuclear  Plant;  to  se- 
lect officers  for  Calendar  Tear  1976;  to  dis- 
cuss Subcommittee  evaluation  of  proposed 
Regulatory  Guides;  to  consider  recommen- 
dations of  the  ACRS  Procedures  Subcommit- 
tee regarding  ACRS  poUcy  and  practices  In 
tfce  conduct  of  Its  activities;  to  discuss  pro- 
spective candidates  for  appointment  to  the 
ACRS;  and  to  discuss  the  ACRS  position 
with  respect  to  the  content  of  Safety  Analysis 
Koporte,  Section  IJ. 

I  have  determined  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463  that  it 
is  necessary  to  close  portions  of  the  meet- 
ing as  noted  above  to  protect  proprietary 
i£u  (5  U.S.C.  552(b)  (4) ) ,  to  protect  the 
free  exchange  of  opinion  during  the 
Committee's  deliberative  process  (5 
U.S.C.  552(b)(5)),  and  to  preclude  un- 
wrarranted  Invasion  of  privacy  (6  UjS.C. 
552(b)(6)).  "niese  closed  sessions  will 
consist  primarily  of  deliberative  discus- 
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slon  among  the  Committee  members 
leading  to  the  formulation  of  advice  and 
recommendations  to  the  Nuclear  Regula- 
tory Commission.  Separation  of  factual 
information  from  the  individual  advice, 
opinion  or  recommendations  of  ACRS 
members  and  consultants  during  this 
discussion   Is  not  considered   practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Chairman  of  the  Commit- 
tee is  empowered  to  conduct  the  meeting 
in  a  manner  that  in  his  judgment  wiU 
facilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  In- 
completed open  session  from  one  day  to 
the  next. 

With  respect  to  public  pMirticipatlon  In 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  re- 
producible copy  to  the  Committee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee's  purview.  Persons 
desiring  to  mail  written  comments  may 
do  so  by  mailing  a  readily  reproducible 
copy  thereof  in  time  for  consideration 
at  this  meeting.  Comments  postmarked 
no  later  than  November  26,  1975,  to  the 
Executive  Director,  Advisory  Committee 
on  Reactor  Safeguards,  Nuclear  Regula- 
tory Commission.  Washington,  DC  20555 
will  normally  be  received  in  time  to  be 
considered  at  this  meeting.  Background 
information  concerning  items  to  be  con- 
,  sidered  at  this  meeting  can  be  found  in 
documents  on  file  and  available  for  pub- 
lic inspection  at  the  Nuclear  Regulatory 
Commission's  Public  Docvmient  Room, 
1717  H  Street,  NW.  Washtagton.  DC 
20555  and  at  the  following  PilbUc  Docu- 
ment Rooms :  ~ 

KOSHKONONC  Nttcixar  Powxb  Plamt 

Dwight-Poster  Public  Library,  P.O.  Box  88, 

Port  Atkinson.  WI  53538. 
Municipal    Reference   Service,   Room    lOS-B, 

Madison  Public  Library,  Madison.  WI  63700. 

TTBome  KKxaoT  Pakk,  Umxt  1 

University     of     Wisconsin     Stout     Library, 
Menominee,  WI  54751. 

(b)  Those  persons  wishing  to  make 
oral  statements  regarding  agenda  items 
at  the  meeting  should  make  a  request  to 
do  so  prior  to  the  meeting,  identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can 
be  made.  The  Committee  will  receive  oral 
statements  in  safety  related  areas  within 
the  Committee's  purview  at  an  appropri- 
ate time  chosen  by  the  Chairman  of  tiie 
Committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing or  portions  of  the  meeting  have^Jieen 
cancelled  or  scheduled,  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time  al- 
lotted therefor,  can  be  obtained  by  a  pre- 
paid telephone  call  on  December  3.  1975. 

So  the  Office  of  the  Executive  Director  of 
the  Committee  ♦Telephone:  202-«34- 
1371)  between  8:15  a.m.  and  5:00  pjn., 
Eastern  Time.  It  should  be  noted  that  the 


schedule  noted  above  Is  tentatlT^,  bated 
on  the  anticipated  availabflity  of  related 
InformaUoo.  etc  It  may  be  necessary  to 
reschedule  items  to  acommooate  re- 
quired changes.  The  ACRS  Executive  Di- 
rector will  be  prepared  to  describe  these 
changes  on  December  3.  1975. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Committee  and  Its 
consultants. 

(e)  The  use  of  still,  movie,  and  televi- 
sion cameras,  the  physical  installation 
and  ptesence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  Is  in  session. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  in- 
formation other  than  plant  security  in- 
formation may  attend  portions  of  ACRS 
me<^tings  where  this  material  is  being  dis- 
cuKed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  3  days  prior  to  the  meeting  so 
that  the  agreement  can  be  confirmed  and 
a  determination  can  be  made  regarding 
the  sippUcabllity  of  this  agreement  to  the 
material  that  will  be  discussed  during 
the  meeting.  Minimum  information  pro- 
vided should  include  information  re- 
garding the  date  of  the  agreement,  the 
scope  of  material  included  in  the  agree- 
ment, the  project  or  projects  Involved, 
and  the  names  and  titles  of  the  persons 
signing  the  agreement.  Additional  in- 
formation may  be  requested  to  identify 
the  specific  agreement  Involved.  A  copy 
of  the  executed  agreement  should  be  pro- 
vided to  the  Executive  Director  at  the 
beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
(H}en  portions  of  the  meeting  will  be 
available  for  inspection  during  the  fol- 
lowing workday  at  the  Nuclear  Regula- 
tory Commission's  Public  Docimient 
Room,  1717  H  Street.  NW.,  Washington. 
D.C.  Copies  of  the  minutes  of  the  meet- 
ing win  be  made  available  for  Inspection 
at  the  Nuclear  Regulatory  Commission's 
public  Document  Room,  1717  H  Street, 
NW..  Washington.  D.C.  on  or  after 
Mareh  5.  1976.  Copies  may  be  obtained 
tq?on  payment  of  appropriate  charges. 

Dated:  November  14, 1975. 

JOHW  C.  HOYIK, 

Advisory  Committee 
^  Management  Officer. 

[PB  Doc.76-ai208  Filed  ll-l»-78;8:48  am] 


simraee.  City  of  Leesburg,  City  <A  Mew 
Smyrna  Beaefa  and  Utilities  Commission, 
City  of  New  Smyrna  Beach.  City  of 
Ocala,  Orlando  Utilities  Commission  and 
City  of  Orlando,  Sebring  Utilities  Com- 
missian,  Seminole  Electric  Cooperative, 
Inc..  and  City  of  Tallahassee.  The 
amendment  reflects  a  change  in  owner- 
ship of  the  Crystal  River  Unit  3  Nuclear 
Genera tirig  Plant  (the  facility),  located 
In  Citrus  Coxmty,  Florida.  The  amend- 
ment Is  effective  as  of  its  date  of  issu- 
ance. 

The  amendment  permits  the  City  of 
Alachua,  City  of  Bushnell.  Ci^  of 
Gainesville,  City  of  KIsslmmee,  City  of 
Leesburg,  City  of  New  Smyrna  Beach  and 
Utilities  Commission,  City  of  New 
Smyrna  Beach,  City  of  Ocala.  Orlando 
Utilities  Commission  and  City  of  Or- 
lando, Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative.  Inc.,  and 
City  of  Tallahassee  to  become  joint  own- 
ers of  the  facility. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act)  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  piade  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  In  the 
amendment.  Prior  public  notice  of  this 
amendment  Is  not  required  since  the 
amendment  does  not  Involve  a  significant 
hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  13.  1975,  (2) 
Amendment  No.  1  to  Provisional  Con- 
struction Permit  No.  CPPRr-51,  and  (3) 
the  Commission's  related  Safety  Evalu- 
ation. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street,  NW..  Washington,  D.C.  20555  and 
at  the  Crystal  River  Public  Library, 
Crystal  River.  Florida.  . 

A  copy  of  Item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission.  Washing- 
ton, DC.  30656.  Attention:  IMrector,  Di- 
vision of  Reactor  Licensing. 

Dated  at  Bethesda.  Maryland,  this 
13th  day  of  November  1975. 

For  the  Nuelear  Regulatory  Commis- 
sion. 

A.  ScHWXMcm, 
Chief.    Light    Water    Reactors 
Branch  2-3,  Division  of  Re- 
actor Licensing. 

{TB.  DOC.7JB-31211  Piled  ll-l,8-78;8:46  am] 


|Do(&et  No.  60-302] 

FLOmOA  POWER  CORP.,  ET  AL 
PROVISIONAL  CONSTRUCTION  PERMITS 

Issuance  of  Amendment 

Notice  is  hereby  given  that  the  UJ3. 
Nuclear  Regulatory  Commission  (the 
Commission)  hEis  Issued  Amendment  No. 
1  to  Provisional  Construction  Permit  No. 
cppil_51  issued  to  the  Florida  Power 
Corporation,  City  of  Alachua,  CSty  of 
Bushneil,  City  of  Gainesville,  City  of  Kis- 


f Docket  No.  50-409] 

DMRYLAND  POWER  COOPERATIVE  (LA 
CROSSE  BOIUNG  WATER  REACTOR) 

Negative  Declaration 

The  \5B.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  reviewed 
the  licensee's  proposed  modification  to 
the  LACBWR  facility  licensed  under  Pro- 
visional Operating  License  DPR--45.  The 
modification  would  authorize  the  Dsiiry- 
land  Power  Cooperative  to  expand  the 
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UlCBWR  spent  fuel  storage  pool  <SFP) 
by  59  percent.  This  expansion  would  per- 
mit the  storage  of  an  additional  50  spent 
fuel  assemblies,  increasing  the  ultimate 
capacity  of  the  SFP  from  84  to  134  as- 
semblies. It  will  require  ttie  installation 
of  an  additional  four  fuel  storage  racks 
and  associated  boral  curtains.  It  will  not 
involve  any  SFP  ertemal  construction 
nor  alter  the  external  physical  geometry 
of  the  pool  or  reqiiire  fuel  pool  cleanup 
system  modifications. 

The  Commission's  Division  of  Reactor 
Licensing  has  prepared  an  environ- 
mental impact  appraisal  for  the  pro- 
posed modification  to  the  SFP.  Within 
the  context  of  this  appraisal,  the  Staff 
applied,  weighed,  tnd  balanced  the  five 
factors  specified  by  the  Cpommission  in 
Its  Issuance  of  Federal  Register  noUoe 
(PR.  42801)  on  September  16.  1975  re- 
garding handling  and  storage  Of  spent 
fuel  from  light  water  power  reactors.  On 
the  basis  of  this  environmental  impact 
appraisal,  the  Commission  has  concluded 
that  an  environmental  Impact  statement 
for  this  particular  acticm  Is  not  war- 
ranted because,  pursusuat  to  the  Com- 
mission's regulations  in  10  CFR  Part  51 
and  the  Council  of  Environmental  Qual- 
ity's Guidelines,  40  CFR  1500.6.  the  Com- 
mission has  determined  that  this  pro- 
posed amendment  will  not  significantly 
affect  the  quality  of  the  hiunan  environ- 
ment 

The  environmental  impact  appraisal 
Is  available  for  public  Inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  D.C, 
20555,  and  at  the  La  CJrosse  Public  li- 
brary, 800  Main  Street,  La  Crosse,  Wis- 
consin 54601. 

Dated  at  RoekvIDe,  Maryland,  this  7th 
day  of  November  1975. 

For  the  Nu«lear  E«g«la»*ry  Ctom- 
mlsfiioB. 

Richard  S-  CuPTmLun, 
Acting    Chief,    Environmgnitd 
Projects   Branch   No.   1,   Di- 
vision of  Reactor  Lietnsttig. 

I JB  Doc.76-31210  Piled  11-18-76;  8:46  amj 


[Docket  No.  50-409} 

DAIRYLAND  POWER  COOPERATIVE 
(LACROSSE  BOILING  WATER  REACTOR) 

Negative  Declaration 

Notice  is  hereby  given  that  the  UJ3. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  a  Negative  Dec- 
laration regarding  a  modification  to  the 
LaCYosse  Boiling  Water  Reactor 
(LACBWR).  located  In  Vernon  County. 
Wisconsin,  which  is  presently  licensed 
imdjr  Provisional  Operating  License  No. 
DPR-45  issued  to  the  Dalryland  Power 
Cooperative. 

The  modification  concerns  an  expan- 
sion of  the  capacity  of  the  spent  fuel 
storage  pool  (SFP) .  This  Negative  Dec- 
laration Is  supported  by  an  environmoi- 
tal  impsict  appraisal  addressing  the  po- 
tential environmental  impacts  associ- 
ated with  the  proposed  expansion  of  the 
SFP  as  well  as  tiie  potential  radiation 


eonwqiiMicea  upon  the  envlroQment  re- 
sulting from  a  postulated  fuel  handling 
or  fuel  cask  accident  within  the  SFP. 

Prim-  public  notice  of  this  proposed 
Ucecslng  action  was  published  In  the 
FKOntAL  RSGISTU  (40  FR  11650)  of 
March  12.  1975.  Final  approval,  how- 
ever, of  Uils  proposed  licensing  action 
cannot  be  granted  imtll  the  Issues  cur- 
rently before  the  Atomic  Safety  and  Li- 
censing Board  are  resolved. 

Pot  further  dettUls  with  respect  to 
this  action,  see  (1)  the  application  for 
modification  dated  December  12,  1974 
and  additional  information  submitted 
March  31,  May  5,  Jxme  14,  and  July  25, 
1975;  (2)  the  Commission's  Ssifety 
Evaluation  dated  October  22,  1975  and 
(3)  the  CItommlsslon's  Environmental  Im- 
pact Appraisal  dated  November  7,  1975. 
All  of  these  items  are  available  for  pub- 
lic inspection  at  the  Commission's  Pub- 
lic Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  La(rrosse 
Public  Library.  800  Main  Street.  La- 
crosse. Wisconsin  54601. 

A  copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Act- 
ing Director,  DIvlslcHi  of  Reactor  Licens- 
ing. 

ited    at    Bethesda,   Maryland,    this 
I2th  di^y  of  November  1975. 

for  the  Nuclear  Regulatory  Commls- 
!>n. 

George  W.  Knighton, 
Chief,  Environmental  Projects 
Branch  1,  Division  of  Reac- 
tor Licensing. 

[RtDcCTS-SiaoS  Piled  11-18-76;S:45  am] 


FDocket  No.  STN  50-437] 

OfFSHORE  POWER  SYSTEMS 

Manufacturing  Ucense  for  Floating  Nuclear 
Plant;  Fourth  Prehearing  Confer- 


Please  take  notice  that  pursuant  to 
I  2.752  of  the  Commission's  rules  of  prac- 
tice (10  CFR  Part  2)  and  the  Atomic 
Energy  Act  of  1954.  as  amended,  the 
Atomic  Safety  and  Licensing  Board  (the 
Board)  will  conduct  a  fourth  prehearing 
conference  In  this  proceeding  on  Tues- 
day,-December  2,  1975,  starting  at  9:30 
AM.,  est.  at  the  following  location: 

Nuclear  Regulatory  Commission  Hearing 
Room.  East-West  Towers,  5th  Floor,  4350 
East-West  Highway,  Bethesda,  Maryland 
20014 

The  prehearing  cor  f  ^nce  will  be  con- 
cerned with  those  outstanding  items 
listed  in  Applicant's  October  31  Motion  to 
Establish  Date  for  Prehearing  Confer- 
ence, as  well  as: 

(1)  status  of  discovery; 

(2)  Status  of  Issuance  of  relevant  docu- 
ments by  the  NRC  Regulatory  Staff; 

(3)  Proposals  for  a  schedule  for  future 
actions  In  this  proceeding; 

(4)  Pnrther  amplification  or  argument,  tf 
neceaaary,  on  presently  outstanding  motions; 

(5)  Such  other  matters  as  may  aid  In  the 
orderly  di^KwlUon  of  the  proceeding. 


In  addition  to  the  parties  to  this  mx)- 
ceedlng.  this  notice  Is  being  sent  to 
counsel  for  Public  Service  Electric  and 
Gas  Company,  the  Applicant  in  the  re- 
lated proceeding  which  involves  an  ap>- 
plication  for  construction  permits  for 
two  of  the  floating  nuclear  units  off  the 
New  Jersey  coast.  Public  Service  Electric 
and  Gas  Company  (Atlantic  Nuclear 
Generating  Station,  Units  1  and  2). 
Docket  Nob.  STN  50-477  and  STN  50- 
478.  In  view  of  the  relationship  between 
this  proceeding  and  the  Atlantic  Gener- 
ating case  and  the  duplication  of  parties 
and  counsel  in  both  cases,  counsel  for 
Public  Service  EHectric  and  Gas  Com- 
pany It  hereby  given  permission  to  par- 
ticipate In  this  prehearing  conference. 

Members  of  the  public  are  invited  to 
attend  this  prehearing  conference. 

Issued  at  Bethesda,  Maryland,  this 
13th  day  of  November,  1975. 

It  is  so  cM-dered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

„  Tbohas  W.  Reillt,  Esq.. 
Chairman. 

lPRDoc.76-31212  Piled  ll-18-76;8:45  am] 


{Docket  No«.  STN  60-477:  STN  60-478] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 
(ATLANTIC  GENERATING  STATION. 
UNITS  1   AND  2) 

Prehearing  Conference 

•niere  Is  currently  a  prehearing  con- 
ference scheduled  In  the  related  pro- 
ceedings of  Offshore  Power  Systems 
(Floating  Nuclear  Power  Plants) ,  Docket 
No.  STN  50-437,  for  9:30  A.M.,  est,  De- 
cember 2,  1975  In  Bethesda,  Maryland. 
"Hie  purpose  of  that  prehearing  confer- 
enee  is  to  determine  the  current  status 
of  the  Offshore  Power  Systems  proceed- 
ing and  to  dispose  of  pending  motions. 

Because  of  the  relationship  betweea 
the  Offshore  Power  Systems  case  and  the 
above- identified  Atlantic  (3enerattng 
Station  proceeding,  and  In  view  of  the 
general  identity  of  the  parties  In  the 
two  cases,  the  Atomic  Safety  and  Licens- 
ing Board  fthe  Board)  considers  it  war- 
ranted to  schedule  the  Fourth  Prehear- 
ing Conference  in  the  Atlantic  Generat- 
ing Station  case  on  the  same  date.  Ihe 
purpose  of  this  Fourth  Prehearing  Con- 
ference In  the  Atlantic  Generating  Sta- 
tion case  is  to  determine  the  status  of 
that  proceeding  and  to  hear  oral  argu- 
ment on  any  pending  motions  therein. 

Accordingly,  please  take  notice  that 
the  Fourth  Prehearing  Conference  In 
the  Atlantic  Generating  Station  case  will 
be  held  on  December  2,  1975,  in  the  U.S. 
Nuclear  Regulatory  Commission's  hear- 
ing room.  5th  Floor.  East- West  Towers. 
4350  East-West  Highway.  Bethesda. 
Maryland,  20014.  immediately  following 
the  conclusion  of  the  Fourth  Prehearing 
Conference  In  the  Offshore  Power  Sys- 
tems proceeding. 

Issued  at  Bethesda.  Maryland,  this 
13th  day  of  November,  1975.  ,-' 
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It  Ls  so  ordered. 

For  the  Atomic  Safety  iuid  Licensing 
Board. 

Thomas  W.  Reillt,  Ebq., 
Chairman. 

[PR  Doc  75-3 1213 -FUed  11-18-7B;8:«  am] 


(Docket  No.  6«-291 

YANKEE  ATOMIC  ELECTRIC  CO. 

Issuance  of  Amendment  toYacillty 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Comnaisslon  (the 
Commission)  has  Issued  Amendment  No. 
19  to  Facility  Operating  License  No. 
DPR-3  issued  to  Yankee  Atomic  Electric 
Company  which  revised  Technical  Spec- 
iflcations  for  operation  of  the  Yankee 
Nuclear  Power  Station  located  in  Rowe, 
Massachusetts.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

This  amendment  revises  the  provi- 
sions in  the  Technical  Specifications  to 
replace  the  existing  primary  vent  stack 
monitoring  system  with  an  improved  air- 
borne radioactivity  sampling  and  moni- 
toring system. 

Th£  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  thf  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1>  the  application  for 
ameilciment  dated  August  19.  1975,  as 
supplemented  November  1  1975,  (2> 
Amendment  li^o.  19  to  License  No.  DPR-3 
wltii  Change  No.  124,  and  (3)  the  Com- 
missions related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington,  DC.  and  at  the  Greenfied 
Public  Library.  402  Main  Street,  Green- 
field. Massachusetts  01581. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  up<m  request  addressed  to  the 
U.S.  Nuclear  Reg^ulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Refictor  Licensing. 

Dated  at  Bethesda.  Maryland,  this 
12th  day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Puwls, 
Chief.   Operating  Reactors 
Branch  #i.  Division  of  Re- 
actor Licensing. 
(PR  Doc.76-31214  PUed  ll-l&-75;8:46  am] 


NOTICES 

Commlssloa)  has  Issued  Amendment  No. 
18  to  Facility  Operating  Licenae  No. 
DPR-3  Issued  to  Yankee  Atomic  Electric 
Company  which  revised  Technical  Speci- 
fications for  (^)eratlon  of  the  Yankee  Nu- 
clear Power  Station  located  in  Rowe, 
Massachusetts.  The  amendment  Is  ef- 
fective as  of  Its  date  of  Isstiance.  ^ 
^  The  amendment  revises  the  provisions 
in  the  Technical  Specifications  relating 
to  modificatidns  to  the  plant  exhaust  air 
systems  including  the  installation  of  fil- 
ters for  removing  radioactive  particu- 
lates and  iodine  in  the  exhaust  air. 

Tht  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  finding.": 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  tn  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  .sig- 
nificant hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  13.  1975,  as 
supplemented  November  3,  1975,  (2) 
Amendment  No.  18  to  License  No.  DPR-3 
with  Change  No.  123  and  (3)  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspectlOTi  at  the  Commission's  Public 
Document  Room,  1717  H  Street,^  NW., 
Washington,  D.C.  and  at  the  Greenfield 
Public  Library,  402  Main  Street,  Green- 
field, Massachusetts  01581. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  up<m  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,"  this 
12th  day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Purple, 
Chief,    Operating    Reactors 
Branch  #1,  Division  of  Reac- 
tor Licensing. 
IFR  Doc.75-31215  Ptled  11-18-76:8:46  am] 


(Docket  No.  »-2»l 
YANKEE  ATOMIC  ELECTRKJ  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear    Regulatory    Commission     (the 


(Docket  No.  P-533-Aj 

NEW   ENGLAND   POWER  CO.,   ET  AL. 

Receipt  of  Attorney  General's  Advice  and 
Time  for  Filing  of  Petitions  To  Inten/ene 
on  Antitrust  Matters 

The  Conunission  has  received,  pursu- 
ant to  section  105c.  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  a  letter  of  ad- 
vice from  the  Attorney  General  of  the 
United  States,  dated  November  10,  1975, 
a  copy  of  which  is  attached  as  Appendix 

"A". 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may,  pursuant 
to  I  2.714  of  the  Commission's  "Rules  of 
Practice,"  10  CFR  Part  2,  file  a  petition 
for  leave  to  intervene  and  request  a 
hearing  on  the  antitrust  aspects  of  the 
application.  Petitions  for  leave  to  inter- 


vene and  requests  for  hearing  shall  be 
filed  by  December  20,  1975,  either  (1)  by 
delivery  to  the  NRC  Public  Docketing 
and  Service  Section  at  1717  H  Street, 
NW.,  Washington.  D.C,  or  (2)  by  mail 
or  telegram  addressed  to  the  Secretary, 
Nuclear  Regulatory  CJommlssion,  Wash- 
ington, D.C.  20555,  ATTN:  Docketing  and 
Service  Section. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Jerome  Saltsman, 
Acting   Chief.   Offlce  \f   Anti- 
trust  &  Indemnity,  ^Nuclear 
Reactor  Regulation. 

Apppmux  A 
(NBC  Docket  No.  P-638A] 

NEW  ENBIJkNO  POWEB,  TTNIT8  1  AND  S 
NEW  ENGLAND  POWKS  CO.,  XT  AL. 

NOVKMBBR  10,  1976. 

You  have  requested  our  advice  pursuant  to 
the  provisions  of  Section  106  of  the  Atomic 
Energy  Act,  aa  amended,  in  regard  to  the 
above-cited  appllc&tloa. 

New  England  Power  Station.  Units  1  and 
2.  wUl  consist  of  two  1150  mw  nuclear  units 
which  are  expected  to  be  located  near 
Charlestown.  Rhode  Island.  The  estimated 
cost  of  the  units  at  completion  is  approxi- 
mately $1680  mlUion.  Unit  1  is  scheduled  to 
go  into  rommerclal  operation  in  1982;  Unit  2, 
tn  1984. 

/.  The  applicants 

The  New  England  Power  Station  is  being 
constructed  as  part  of  an  overaU  generation 
expansion  program  for  utilities  participating 
in  the  New  England  Power  Pool  and  for  other 
New  England  utilities.  The  tmlts  are  to  be 
Jointly  owned  by  a  minimum  of  four  and  a 
maximum  of  forty  of  the  below-named  ap- 
plicants. The  four  applicants  which  are  com- 
mitted to  become  owners  of  the  units  are 
utilities  owned  by  New  England  Electric  Sys- 
tem, a  nonoperatlng  private  holding  com- 
pany: New  England  Power  Company,  Mas- 
sachusetts Electric  Company,  The  Narragan- 
Ectt  Electric  Company,  and  Granite  State 
Electric  Company. 

The  remaining  privately-owned  utilities 
which  may  participate  In  the  subject  units 
are  Boston  Edison  Company:  Central  Ver- 
mont Public  Service  Corporation;  Pltchburg 
Gas  and  Electric  Light  Company;  Green 
Moxhitain  Power  Corporation;  Montaup  Elec- 
tric Company;  New  Bedford  Gas  and  Elec- 
tric Light  Company;  The  Newport  Electric 
Corporation ;_Northea3t  Utilities  (on  behalf 
of  its  subsidiaries  The  Connecticut  Light  and 
Power  Company,  The  Hartford  Electric  Light 
Company,  and  Western  Massachusetts  EHec- 
trlc  Company):  The  United  Illuminating 
Company;  and  Vermont  Electric  Power  Com- 
pany. 

Twenty-four  municipally-owned  system's 
may  exercise  options  to  acquire  portions  of 
the  ownership  Interests  which  the  aforemen- 
tioned applicants  are  committed  to  acquire. 
Those  systems  are:  Ashburnham  Municipal 
Light  Plant,  Belmont  Municipal  Light  De- 
partment, Boylston  Municipal  Light  Depart- 
ment, Burlington  Electric  Department, 
Danvers  Electric  Department,  Hingham 
Municipal  Ughtlng  Department.  Holdea 
Municipal  Light  Department.  Holyoke  Gas 
and  Electric  Department,  Hudson  Light  and 
Power  Department.  Littleton  Electric  Light 
and  Water  Department,  Mansfield  Municipal 
Electric  Department,  Marblehead  Municipal 
Light  Department,  Middleboro"^  Municipal 
Gas  and  Electric  Department,  Mlddleton 
Mimicipal  Light  Department,  North  Attleboro 
Electric  Department.  Paxton  Municipal 
Light  Department.  Peabody  Municipal  Light 
Plant.  Reading  Municipal  Light  Department, 
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tBhrewd9ury*B  Klectric  Light  Plant,  Starllog 
Municipal  Electric  Light  Department,  Tem- 
pleton  Municipal  Ughtlng  Plant.  Wakefield 
Municipal  Light  Department,  West  Boylston 
Municipal  Lighting  Plant,  and  Westfield  Gm 
and  Electric  Light  Department. 

n.  Baclcgrouni 

Aa  we  have  previously  Indicated  in  our  ad- 
vice letter  concerning  the  Boeton  Edison 
Company  application  for  the  Pilgrim  Nuclear 
Power  Station.  Unit  No.  1  (AEC  Docket  No. 
69-293A),  dated  August  3,  1971.  there  have 
been  allegations  of  >  anticompetitive  behavior 
by  the  privately-owned  electric  utUitlea 
against  various  municipal  electric  systems  in 
New  England,  particularly  in  Massachusette, 
during  the  past  10  to  13  years.  We  reported 
that  various  privately-owned  utilities  ap- 
peared to  have  been  precluding  municipal 
utility  syatems  in  New  England  from  gaining 
access  to  bulk  power  supply  on  the  same 
basis  as  investor-owned  uUllties.  We  con- 
cluded that  many  of  the  antitrust  allegations 
advanced  by  Massachusetts  municipal  utUi- 
ties  raised  substantial  questions  under  the 
antitrust  laws.  We  therefore  recommended 
that  the  Commission  hold  a  hearing  on  anti- 
trust Issues  relating  to  tiiat  application. 

In  the  period  since  the  Attorney  General's 
advice  on  PUgrlm  Unit  No.  1  was  published 
(38  Fed.  Reg.  17880-81,  September  4,  1971) 
untU  the  present,  various  monicipal  utiUtlee 
have  been  engaged  in  aegotlations  with 
iwlvately-owned  utilities  in  New  England  to 
allow  the  former  to  secure  access  to  vartous 
sources  of  large  scale,  relatively  low^^ooet 
generation,  as  weU  as  necessary  transmisnon 
service.  These  negotiations  have  now  baen 
concluded  and  the  parties  appear  to  be  in 
complete  agreement  concerning  access  by  the 
mvmlclpal  ntllities  to  the  benefits  oj  co- 
ordinated operation  and  development. 

TIT    Competitive  considerationa 

Our  inquiries  of  various  New  England 
utilities  concerning  the  instant  application 
generated  responses  which  appear  to  indicate 
that,  even  prior  to  the  conclusion  of 
negotiations,  the  adverse  effects  of  the  situa- 
tion outlined  in  the  Department's  advice  on 
Pilgrim  Unit  No.  ,1  had  been,  in  large  part, 
alleviated.  The  number  of  municipally-owned 
utilities  which  have  become  members  of  the 
New  England  Power  Pool  and  which  have 
acquired  options  to  participate  in  the  New 
England  Power  units  would  tend  to  buttresi 
this  conclusion. 

On  Aug\ist  31,  1974,  an  antitrust  proceed- 
ing was  instituted  in  UJ5.  District  Court  by 
the  Town  of  N<Mrwood,  Massachusetts,  against 
Boston  Edison  Company  and  New  England 
Power  Company.  We  do  not  think  it  appropri- 
ate to  pass  judgment -upon  the  allegations  tn 
the  antitrust  complaint,  which  have  been 
denied  by  defendants.  We  note,  however,  that 
certain  of  plaintiff's  anUtrust  allegations  are 
focxissed  upon  the  rates,  terms,  and  condi- 
tions of  wholesale  service.  The  remaining 
focus  of  contention  Involves  an  alleged  ter- 
ritorial agreement  between  the  companies. 
Clearly  the  existence  of  such  an  allocation 
would  raise  serious  antltnist  concerns.  How- 
ever, upon  inquiry  of  both  the  plaintiffs  and 
^defendants  in  the  suit,  ^e  have  been  unable 
^to  discover  evidence  which  in  our  opinion 
sut)6tantlates  the  exlstenoe  of  the  alleged 
agreement. 

IV.  ConeUuioii. 

The  commitment  of  the  investor -owned 
Applicants  to  allowing  municipally-owned 
utilities  in  New  England  to  gain  access  to 
bulk  power  from  the  New  England  Power 
units  and  other  large-scale  generation  in  New 
England  <m  the  same  basis  as  is  available  to 
investor-owned  utUltiee  appears  to  represent 
a  significant  step  toward  Improving  the  com- 


petitive structure  of  the  New  England  utility 
industry.  Under  these  circumstances,  it  is 
ovir  opinion  that  an  antitrust  hearing  will 
not  be  necessary  with  respect  to  the  Instant 
i^jplication. 

We  trust  that  the  Commission  will  remain 
apprised  of  the  above-mentioned  District 
Court  antitrust  proceeding  as  the  instant 
licensing  proceeding  evolves  so  that  it  may 
take  any  action  appropriate  should  discovery 
procedures  in  the  course  of  that  case  lead 
to  evidence  supporting  the  plaintiff's  claims. 

|FB  Doe.75-Sli20  nied  11-18-76:8:46  am] 

NATIONAL   FOUNDATION    ON    THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

EXPANSION  ARTS  ADVISORY  PANEL 

Notice  of  Meeting 

Pursiiant  to  Section  10(a)  (2)  of  the 
FWeral  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  that 
a  meeting  of  the  Expansion  Arts  Ad- 
visory Panel  to  the  National  Council  on 
the  Arts  will  be  held  on  December  4-6, 
1975  in  the  Ckthunbia  Plaza  OfBce  Build- 
ing, Rm  1425,  2401  E  Street  NW.,  Wash- 
ington, D.C.  from  9:00  a.m.-5:00  p.m.  on 
December  4  and  5  and  9:00  a.m.-l:00 
p.m.  on  December  6. 

A  portion  of  this  meeting  will  be  open 
to  tile  public  on  December  4  from  9:00 
ajm.-12 :00  rjoon  and  on  December  6  from 
11:00  ajn.-l:00,pjn.  On  December  4, 
there  will  be  opening  remarks,  review  of 
minutes  of  the  October  Panel  meeting 
and  November  CouncD  actions,  and  gen- 
eral policy  discussions.  On  December  6 
there  will  be  presentations  by  commu- 
nity developers,  state  arts  directors,  and 
regional  coordinators  and  discussion  of 
the  agendas  for  future  meetings.  - 

The  remaining  sessions  of  this  meet- 
ing on  December  4  from  1:45  p.m.-5:00 
p.m.,  December  5  from  9:00  a.m.-5:00 
p.m.,  and  December  6  from  9:00  a.m.- 
11:00  a.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and  rec- 
ommendation on  applications  for  finan- 
cial assistance  under  the  National  Foim- 
dation  on  the  Arts  tmd  the  Humanities 
Act  of  19i55,  as  amended,  including  dis- 
cussion of  information  given  in  confi- 
dence to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of. 
the  Chairman  published  in  the  Federal 
Register  of  Jime  16  ,1975,  these  sessions, 
which  involve  matters  exempt  from  the 
:  requirements  of  public  disclosure  xmder 
the  provisions  of  the  Freedom  of  Infor- 
mation Act  (5  U.aC.  552(b),  (4),  (5), 
and  (6) )  wni  not  be  open  to  the  public. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
lianagement  GflQcer,  National  Elndow- 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  caU  (202)  «34-«377. 

Robert  M.  Sues, 
Administrative  Officer,  Nation- 
al Endowment  for  The  Arts, 
National  Foundation  on  the 
Arts  and  the  Humanities. 
ll«Doc.76-31389  Piled  ll-18-75;8:46  ami    ' 


OmCE  OF  MANAGEMENT 
-  AND  BUDGET 

CLEARANCE  OF  REPORTS 

Ust  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  November  14,'  1975  (44 
use  3509).  The  purpose  of  publishing 
this  list  In  the  Fesebal  Register  is  to 
Inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(s), 
if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reveiwer  or 
reviewing  division  within  OMB,  aind  an 
Indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  laformation  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget  Washington.  D.C. 
20503.  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  FoRiKS  . 
XNvnoMmNTAi.  peoTscnoN  aoenc^ 

School  and  Pamily  Health  Questionnaire, 
otlier  (see  SP-83),  mother  or  female 
guardian  in  families  of  school  ^lldren. 
Natural  Resources  Division,  Lowry,  B.  L., 
39^-6837. 

DEPARTMENT    OF    AGRXCTTLTDRK 

Agriculture  Research  Service.  Exploratory 
Study  of  Food  Consumption  Measure- 
ments, RAC  3870,  single-time,  home- 
makers,  liowry.  R.I..  Strasser.  A..  895-3772. 

DKPAKTinmT  OF  COMMISCE 

Bureau  of  Census,  export  finance  survey 
questionnaire,  EPS- IX,  EP8-3X.  EFS-3X, 
monthly,  exporters.  Hulett,  D.  T..  896-4730. 

Bureau  of  Domestic  Commerce.  Employers 
Workers  Compensation  Program  Survey, 
DIB-987,  Bingle-tlme,  employers,  Strasser, 
A.,  395-6867. 

osPASTMurr  or  ths  DrraiKnt 

Bureau  of  Outdoor  Recreation,  Evaluation  of 
proposed  wild  and  scenic  rive^  segment, 
BOR  8-310,  single-time.  Interested  in  wild 
and  scenic  river  segment.  BOR  8-310, 
single-time.  Individuals  and  organizations 
interested -in  wild  and  scenic  rivers.  Lowry, 
R.  L.,  395-^773. 

Revisions 

M AHOltAI.  BCXEKCE  POTTNOATIOlf 

Grant  Fiscal  (expenditures),  NSF-98, 
annoaUy,  academic  institutions,  Lowry, 
R.  L.  896-3772. 

BNvntoNitKirraL  paonmoN  aodict 

Application  for  Federal  Assistance,  SUte  and 
local  nonconstructlon  programs,  EPA 
6700-33,  on  occasion.  State  and  local 
governments,  Lowry,  R.  L.,  896-3772. 

OKPARTKEirr  OP  AGRKrULTUKX 

Statistical  Reporting  Service: 
Cost    of    Production    survey,    other    (see 
8F-83) ,  sample  of  farms  producing  Uve- 
stock,  Lowry,  R.  L.,  395-3772. 
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January  Acreage  Survey,  annually,  farmers, 
Lowry,  R.  L.,  395-3773. 

DKPABTMSNT  OF  COKXXaCB 

Bureau  of  Economic  Analysla,  tnformatloa 
requested  of  visitors  to  the  United  States. 
BB  572aF,  monthly  foreign  visitors,  Cay- 
wood.  D.  P..  395-3443. 

DEFtAKTMUrr  OF  HKALTB,  KDDCAnON  AND 
WKUASK 

Social  and  Rehabilitation  Service,  Quality 
Control  In  AFDC.  8RS-APA341,  341-A. 
341.1.,  341.4,  on  occasion,  welfare  recipients, 
Sunderhauf.  M.  B..  395-6140. 

Extensions 

VXTEBANS    AOMtNtSTRAnON  * 

Request  for  Information  to  Update  Lend^ 
Participation,  FL  26-613,  single-time,  lend- 
ers. Caywood,  D.  P.,  395-3448.    » 

neDEKAI.    RESCaVX    SYSTEM 

Report  of  Negotiable  Orders  of  Withdrawal 
(NOW)  Accounts,  R  &  S  48,  monthly,  de- 
pository Institutions  In  Massachusetts  and 
New  Hampshire,  HiUett,  D.  T.,  896-4730 

Phillip  D.  Larsen, 
Budget  and  Management 
Officer. 

IPR  Doc.75-31351  Piled  11-18-75:8:46  am) 


RAJLROAD  RETIREMENT  BOARD 

RAILROAD  UNEMPLOYMEffT  INSURANCE 
ACCOUNT 

Proctamation 

Pursuant  to  Section  8(a)  of  the  Rail- 
road Unemployment  Insurance  Act,  the 
Railroad  Retirement  Board  has  deter- 
mined, and  hereby  proclaims,  that  the 
balance  to  the  credit  of  the  railroad 
unemployment  insurance  account  as  of 
the  close  of  business  on  September  30, 
1975,  was  $107,098,892.12.  Based  on  this 
balance  and  pursuant  to  the  table  in 
Section  8(a)  of  the  Railroad  Unemploy- 
ment Insurance  Act,  the  contribution 
rate  to  finance  the  railroad- unemploy- 
ment insurance  program  for  calendar 
year  1976  shall  be  5.5  percent. 

In  witness  whereof  the  members  of  the 
Railroad  Retirement  Board  have  here- 
unto set  their  hands  and  caused  its  seal 
tobeafiOxed. 

Done  at  Chicago.  Illinois,  this  11th  day 
of  November,  1975. 

E>ated:  November  11, 1975. 

JAMKS  L.    COWZN, 


Chairman. 


Nbil  p.  Speirs, 


Member. 

Wythe  D.  Quarlks.  Jr^ 
Member. 

By  the  Railroad  Retirement  Board: 

R.  P.  BUTLIR  , 

Secretary  6f  the  Board. 
(PR  Doc.7V31t70  FUed  11-18-76; 8: 46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

,  ini*  Mos.  81-149,  3-^iei8] 

I.R.E.  FLORIDA  INCOME  PARTNERS, 
LTD. 

Notice  of  and  Order  for  Hearing  on 
Application 

November  12,  1975. 

Notice  is  hereby  given  that  I.R.E.  Flor- 
ida Income  Partners,  Ltd.,  ("Applicant") 
has  filed  an  application  pursuant  to  Sec- 
tion 12(h)  ot  the  Securities  Exchange 
Act  of  1934,  as  amended,  ("Act")  for  an 
order  exempting  the  Applicant  from  the 
provisions  of  Section  12(g)  of  the  Act  on 
the  basis  that  such  exemption  is  not  In- 
.consistent  with  the  public  interest  or  the 
protection  ot  investoi^.  Exemption  from 
Section  12(g)  will  have  the  effect  of  ex- 
empting the  AppUcant  from  Sections  13 
and  14  of  the  Act  and  any  officer,  direc- 
tor or  beneficial  owner  of  more  than  10% 
of  the  Applicant's  limited  partnership 
interests  from  Section  16  thereof. 

Section  12(g)  of  the  Act  requires  the 
registration  .of  the  securities  of  ev«y  is- 
suer engaged  in  interstate  commerce  or 
in  a  business  affecting  interstate  com- 
merce, or  whose  securities  are  traded  by 
use  of  the  mails  or  any  means  or  in- 
strumentality of  interstate  commerce, 
and  on  the  last  day  of  the  fiscal  year  has 
total  assets  exceeding  $1  million  and  a 
class  of  equity  securities  held  of  record 
by  500  or  more  persons. 

Section  12(h)  empowers  the  Commis- 
sion to  exempt,  in  whole  or  in  part,  any 
issuer  or  class  of  issuers  from  the  regis- 
tration, periodic  reporting,  proxy  solici- 
tation and  other  requirements  of  the  Act, 
if  the  Commission  finds  by  reason  of  the 
number  of  public  investors,  amount  of 
trading  interest  in  the  securities,  the  na- 
ture and  extent  of  the  activities  of  the 
issuer,  income  or  assets  of  the  Issuer,  or 
otherwise,  that  such  exemption  is  not  in- 
consistent with  the  public  interest  or  the 
protection  of  investors. 

The  application  states  In  part: 

1.  The  Applicant  is  a  limited  partner- 
ship organized  under  the  laws  of  Florida. 
As  of  December  31,  1973,  I.R.E.  Florida 
Income  Partners,  Ltd.  had  617  limited 
partners  and  assets  with  a  value  of  not 
less  than  $10  million. 

2.  The  Applicant  owns,  operates,  leases, 
_and  manages  improved  and  income-pro- 
ducing real  property. 

3.  The  offer  and  sale  of  the  limited 
partnership  interests  in  the  Applicant 
were  qualified  by  permit  Issued  by  the 
Office  of  Comptroller/ of  the  State  of 
Florida  said  were  made  pursuant  to  an 
offering  circular  examined  by  the  Divi- 
sion of  Securities  of  the  Office  of  Comp- 
troller, State  of  Florida. 

4.  No  public  market  exists  for  the  lim- 
ited partnership  interests  in  the  Appli- 
cant and  none  Is  expected  to  develop. 


Transfer  of  a  limited  partnership  Inter- 
est will  require  consent  of  the  Oeneral 
Partner. 

It  is  ordered.  Pursuant  to  Section  12  (h) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  that  a  hearing  on  the  appli- 
cation of  IJI.E.  Florida  Income  Partners, 
Ltd.  for  an  exemption  from  the  provi- 
sions of  Section  12(g)  of  that  Act  be 
held  on  December  9,  1975  at  10:00  a.m. 
at  the  offices  of  the  Securities  and  Ex- 
change Commission,  500  North  Capitol 
St.,  Rm.  776,  Washington,  D.C.  An  Ad- 
ministrative Law  Judge  will  be  desig- 
nated to  preside  at  the  hearing.  Any  per- 
son desirtog  to  be  heard  is  directed  to  file 
with  the  Secretary  of  the  Commission  his 
request  as  provided  by  Rule  9(c)  of  the 
Commission's  Rules  of  Practice,  setting 
forth  any  issues  of  fact  or  law  which  he 
desires  to  controvert  and /or  setting  forth 
any  additional  issues  w^ich  he  feels 
should  be  considered. 

The  Division  of  Corporation  Finance 
advises  that  it  has  made  a  preliminary 
examination  of  the  application  and  that, 
on  the  basis  thereof,  the  following  mat- 
ters and  questions  are  to  be  presented  for 
consideration  at  the  hearing: 

1.  Whether  the  lack  of  an  active  trad- 
ing market  justifies  the  requested  ex- 
emption ; 

2.  Whether  the  nature  and  extent  of 
the  activities  of  the  Applicant  justify  the 
requested  exemption; 

3.  Whether  Uie  information  which  is 
and  will  be  available  to  investors  con- 
cerning the  financial  affairs  of  the  Ap- 
pUcant justifies  thwequested  exemption ; 

4.  Whether  the  requirement  that  the 
consent  of  the  (jeneral  Partner  is  neces- 
sary before  transfer  of  limited  partner- 
ship interest  justifies  the  requested  ex- 
emption; 

5.  Whether  the  Infrequent  voting  by 
security  holders  justifies  the  requested 
exemption;  and 

6.  Generally,  whether  the  requested 
exemption  is  consistent  with  the  public 
Interest  and  with  the  protection  of  in- 
vestors. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  Notice  and  Order  by  certi- 
fied mail  to  I.RJE.  Florida  Income  Part- 
ners. Ltd.  and  its  attorney  and  Uiat  No- 
tice to  all  other  persons  be  given  by  pub- 
lication of  this  Notice  and  Order  in  the 
Federal  Register,  and  that  a  general  re- 
lease of  this  Commission  in  respect  of 
this  Notice  and  Order  be  distributed  to 
the  press  and  mailed  to  those  persons 
whose  names  appear  on  the  mailii^  list 
for  releases. 

By  the  Commission. 

[seal]  OeORGE  A.  FtTZSnCMONS, 

Secretary. 
[PR  Doc.75-31320  PUed  11-18-76:8:46  am] 
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[BaIoamNo.  19242;  70-8768] 

MIDDLE  SOUTH  UTILITIES,  INC.  AND 
SYSTEM  FUELS,  INC. 

Propoaad  Guaranty  by  Holding  Company  ^ 
Obligations  of  System  Fuel  Supply  Sub- 
sidiary Company 

November  13,  1976. 
Notice  la  hereby  given  that  Middle 
South  Utilities,  Inc.  ("Middle  South") ,  a 
registered  holding  company,  and  System 
Fuels,'  Inc.  ("SFT') ,  225  Baronne  Street, 
New  Orleans,  Louisiana  70112,  a  fuel 
supply  subsidiary  of  Middle  South's  op- 
erating electric  utility  subsidiaries,  have 
filed  a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  designat- 
ing Sections  12(b)  and  12(f)  of  the  Act 
and  Rule  45  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  pro- 
posed transaction. 

SFI  has  been  engaged  in  the  acquisi- 
tion and  operation  of  facilities  neces- 
sary for  the  transportation  of  fuels.  In- 
cluding the  acquisition  and  operation 
of  tow  boats  and  barges  capable  of 
transporting  fuel  oil  from  site  to  site 
within  the  Middle  South  Utilities  Sys- 
tem ("System")  or  from  terminal  or 
refinery  to  sites  within  the  System.  In 
implementing  its  fuel  transportation 
program,  SFI  has,  among  other  things, 
negotiated  an  arrangement  whereby  SFI 
will  sell  and  assign  the  omtracts  for  the 
construction  of  two  tow  boats  and  four 
barges  ("Vessels")  to  United  States 
Trust  Company  of  New  York,  as  trustee 
("Owner  Trustee")  on  behalf  of  General 
Electric  Credit  Corjporation  ("Trustor") , 
and  whereby  the  Owner  Trustee  will 
bareboat  charter  each  of  fee  Vessels  to 
SFI  pursuant  to  s  barelaoat  charter 
party  V'Ch&rtex")  for  a  term  of  approxi- 
mately twenty-five  years.  In  connection 
with  these  transactions.  Middle  South 
proposes  to  execute  and  deliver  a  Guar- 
anty Agreement  under  which  it  would 
unconditionally  guarantee  the  perform- 
ance and  discharge  by  SFI  of  Its  obliga- 
tions and  liabilities  relating  to  these 
transactions. 

SFI  intends  to  sell  and  assign  from 
time  to  time  the  contracts  for  the  con- 
struction of  the  Vessels  ("Construction 
Contracts")  to  the  Owner  Trustee  for  an 
amount,  presently  estimated  to  aggre- 
gate $3.99  million,  equal  to  the  book  cost 
to  SFI  of  the  Vessels  as  of  the  date  of 
such  sale  and  assignment,  including  an 
amount  representing  interest  during 
construction  incurred  by  SFI  in  respect 
of  the  Vessels  suid  Including  amounts 
paid  by  SFI  in  respect  of  certain  trans- 
actional costs,  fees,  and  expenses.  There- 
after, the  Owner  Trustee  will  supervise 
construction  and  delivery  of  the  Vessels 
through  SFI  as  its  representative  and 
will  pay  for  all  costs,  fees,  and  expenses 
in  conne<^ion  with  the  construction  and 
delivery  of  the  Vessels.  Th;e  total  cost  to 
the  Owner  Trustee  of  the  Vessels  (the 
"Cost"),  which  Is  estimated  to  be  ap- 
proximately $6.83  million,  will,  however, 
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In  no  event  exceed  $6.42  million,  which 
amount  may  in  certain  instances  be 
adjusted  lower. 

The  Owner  Trustee  Intends  to  pur- 
chase SFTs  rli^t,  title,  and  Interest  in 
and  to  the  Construction  ContrsMits  and 
to  make  further  payments  with  respect 
to  the  Vessels  with  funds  (representing 
34  percent  at  the  Cost)  to  be  advanced  to 
the  Owner  Trustee  by  the  Trustor  and 
with  funds  (representing  the  remain- 
ing 66  percent  of  the  Cost)  to  be  ob- 
tained by  the  Owner  Trustee  from  the 
issuance  by  the  Owner  Trustee  of 
first  preferred  fleet  mortgage  bonds 
("Bonds")  imder  the  terms  and  condi- 
tions of  an  Indenture  of  Trust  ("Inden- 
ture") .  The  Trustor's  investment  in  Ves- 
sels under  construction  will  be  evidenced 
by  Interim  Owner  Certificates  issued  by 
the  Owner  Trustee  and,  upon  the  de- 
livery of  completed  Vessels,  by  Owner 
Certificates. 

The  Bonds  wiU  be  issued  under  the 
Indenture  to  certain  institutional  lenders 
("Lenders")  on  two  or  three  closing 
dates.  Interest  will  be  payable  on  each 
Bond  from  time  to  time  from  the  date  of 
issuance  and  after  the  Final  Delivery 
Date  (as  defined) ,  the  Bonds  will  be  pay- 
able as  to  Interest  and  principal  in  fifty 
equal  semi-annusJ  installments,  payable 
In  arrears,  calculated  to  retire  the  Bonds 
at  maturity  twenty-five  years  after  the 
Final  Ddlvery  Date.  The  interest  rate  on 
the  unpaid  principal  amount  of-  the 
Bonds  will  be  loy*  percent  per  annum. 
Neither  the  Trustor  nor  SFI  nor  any  of 
SFI's  affiliated  companies  will  l>e  liable 
for  payment  of  either  the  principal  of, 
or  interest  or  premium  (if  any)  on,  the 
Bonds.  The  Bonds  will  be  obligations 
solely  of  the  Owner  Trustee. , 

Under  the  CHiarter  entered  into  by  SFI 
with  the  Owner  Tnistee,  each  of  the 
Vessels  will  be  chartered  by  the  Owner 
Trustee  to  SFI  for  an  interim  term  from 
the  date  of  delivery  of  such  Vessel  to  the 
Pinal  Delivery  Date  and  thereafter  for  a 
basic  term  of  twenty-five  years.  SFI  will 
have  options  to  renew  the  Charter  with 
respect  to  all  Vessels  subject  thereto  for 
certain  periods  at  the  then  fair  market 
bareboat  charter  hire  of  such  Vessels. 
The  Charter  will  be  a  net  charter  con- 
ferring responsibility  for  operation, 
maintenance.  Insurance,  certain  taxes, 
and  other  expenses  upon  SFI,  and  it  will 
l9e  noncanceUable  except  in  certain 
instances. 

SFI  will  pay  installments  of  interim 
charter  hire  from  the  commencement  of 
the  Charter  to  the  Pinal  Delivery  Date 
and,  thereafter,  basic  charter  hire  with 
respect  to  each  Vessel  in  fifty  semi- 
annual Installments  commencing  six 
months  after  the  Final  Delivery  Date  In 
amounts  equal  to  approximately  4.051 
percent  of  that  portion  of  Cost  attribut- 
able to  such  Vessel  (which  SFI  under- 
stands may  be  deemed  to  be  equivalent 
to  aa  annual  simple  Interest  rate  of  ap- 
proximately 8.44  percent,  which  is  the 
annual  simple  interest  rate  at  which  the 
aggregate  basic  charter  hire  payments 
with  respect  to  such  Vessel  must  be  dis- 
counted to  obtain  a  present  value  equal 
to  the  Cost  attributable  to  such  Vessel. 
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SFI  will  charge  the  payments  of  char- 
ter hire  under  the  Charter  to  rental  ex- 
pense. The  charter  hire  payments  are 
such  that  SFI  will  not  icquire  any  equity 
in  the  Vessels,  and,  consequently,  the 
Charter  will  be  accounted  for  by  SFI  as 
a  lease.' 

The  fees  and  expenses  to  be  Incurred 
are  estimated  not  to  exceed  $7,000,  In- 
cluding legal  fees  of  $5,000.  It  Is  stated 
that  no  State  or  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed   transaction. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  Decem- 
ber 8,  1975,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declsu^tkoi  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission, Washington,  DC.  20549.  A  copy 
of  siKh  request  should  be  served  per- 
sonally or  by  mail  upon  the  declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  pemlitted 
to  become  effective  as  provided  In  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  ar^ropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no- 
tices and  orders  Issued  in  this  matter, 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there- 
of. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal!        George  A.  FrrzsncMONs, 

Secretary. 

(PR  Doc.75-31222  Piled  11-18-75:8:45  am] 
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1.  No.  10241;  70-0765] 

NEW  ENGLAND  POWER  CO.  AND 

NEW  ENGLAND  ELECTRIC  SYSTEM 

f 

Proposed  Increase  in  Subsidiary's  Common 
^ock  and  Issuance  and  Sale  of  Common 
Stock  by  Subsidiary  To  Holding  Com- 
pany 

NOVEICBER   13,   1975. 

Notice  is  hereby  given  that  New  Eng- 
land Electric  System  ("NEES"),  a  regis- 
tered holding  company,  and  New  Eng- 
land Power  Company  ("NEPCO").  20 
Turnpike  Road,  Westborough,  Massa- 
chusetts 01581.  Its  electric  utility  sub- 
sidiary comisany,  have  filed)  an  applica- 
tion-declaration with  ,this  'Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  ot  1935  ("Act"),  desig- 
nating Sections  6(a),  7,  9(a),  10,  and  12 
of  tt>e  Act  and  Rules  42  and  50(a)(3) 
promulgated  thereunder  as  applicable  to 
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the  proposed  transaction.  AH  Interested 
persons  are  referred  to  the  appilcatlon- 
declaration,  wlilch  is  summarized  below, 
for  a  complete  statement  of  the  prc^xoed 
tr^osaction. 

NEPCX)  proposes  to  authorize,  issue 
and  sell  to  NEES.  Its  parent,  and  NEES 
proposes  to  purchase  from  NEPCO, 
625,000  shares  of  its  $20  par  value  com- 
mon stoclc  at  a  price  per  share  of  $40,  for 
a  total  cash  consideration  of  $25.000.00a 
NEPCO  also  proposes  to  increase  its 
authorized  number  of  shares  of  conmion 
stock  ($20  par  value)  from  5,824,896  to 
6,449,896  -to  provide  for  the  proposed  sale 
to  NEES. 

The  proceeds  from  the  sale  of  the  ad- 
ditional common  stoclc  will  be  applied 
'to  the  payment  of  outstanding  short- 
term  promissory  notes  of  NEPCO  issued 
to  pay  for  capitalizable  expenditures  or 
to  the  reimbursement  of  its  treasury 
thereof.  It  is  expected  that  short-term 
promissortr  notes  outstanding  pursuant 
to  Commfesion  authorization  will  aggre- 
gate approximately  $30,000,000  to  $35.- 
000, opo  at  the  time  of  issue  and  sale  of 
the  common  stoclc 

The  fees  and  expenses  to  be  paid  by 
NEPCO  and  NEES  are  estimated  at 
$4,650  and  $200,  respectively,  including 
service  fees  at  cost,  of  New  England 
Power  Service  Company,  a  whoUy-owned 
subsidiary  of  NEES,  of  $1,000  for  NEPCO 
and  $200  for  NEES.  It  is  stated  Uiat  the 
Massachusetts  Department  of  Public 
Utilities,  tiie  New  Hampshire  Public 
Utilities  Commission,  the  Vermont  PxAlic 
Service  Board,  and  the  Connecticut  Pub- 
lic Utilities  Commission  have  jurisdic- 
tion over  the  proposed  issue  and  sale  of 
the  additional  common  stock  by  NEPCO 
and  that  no  other  State  conmiission  and 
no  federal  commission,  other  than  this 
Commission,  has  Jurisdiction  over  the 
proposed  transaction. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  De- 
cember 12. 1975,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
^  such  request,  and  the  issues  of  fact,  or 
law  raised  by  such  application -declara- 
tion which  he  desires  tc  controvert,  or  he 
may  request  that  he  be  notified  If  the 
Commission  should  order  a  hearing 
thereon.  Any^such  request  should  be  ad- 
;  dressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  midl  (air  mail 
if  the  person  being  served  is  located  more 
than  500  mUes  from  the  point  of  mail- 
ing) upon  the  applicants-declarants  at 
the  above  stated  address,  and  proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
sifter  said  date,  the  application-decla- 
ration, as  filed  or  as  It  may  be  amended, 
,may  be  granted  and  permitted  to  be- 
come effective  as  provided  in  Rule  23  of 
the  Oeneral  Rules  and  Regulations  pro- 
mulgated under  the  Act,  or  the  Ctommls- 
slOQ  may  grant  exemption  from  such 
roles  as  provided  In  Rules  20(a)  and 
100  ttiereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
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request  a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  any 
notices  and  orders  issued  In  this  matter, 
Including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

Por  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority.  , 

CSBAI.]  GKORGE  A.  FiTZSIMIfONS, 

Secretary. 
(PR  Doc.75-31223  Piled  11-18-75:8:45  ami 
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OPTIONS  CLEARING  CORP. 

S«K-RegulatOfy  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)(1),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  October  28,  1975, 
the  above-mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
or  THE  Proposed  Rule  Chance 

The  proposed  amendment  to  Rule  601 
yiBMd  (1)  require  the  same  amount  of 
margin  for  short  positions  to  which  ex- 
ercise notices  have  been  assigned  as  for 
open  short  positions  of  the  same  series, 
'(2)  permit  exercised  options  to  be  spread 
against  short  positions  in  firm  non-lien 
and  separate  and  combined  Market- 
Makers',  specialists'  and  registered  trad- 
ers' accoimt  during  the  period  between 
the  date  of  assignment  and  the  exercise 
settlement  date,  and  (3)  determine  the 
daily  operations  marking  price  for  each 
series  of  optio^  on  the  basis  of  the 
highest  asked  quotation  for  options  of 
that  series  as  of  the  close  of  trading  on 
the  preceding  business  day,  rather  than 
the  highest  closing  premium  for  that 
series. 

The  proposed  amendment  to  Rule  602, 
which  provides  for  the  margining  of 
short  positions  to  which  exercise  notices 
have  been  assigned,  would  make  Rule  602 
applicable  only  to  short  positions  not 
margined  under  Rule  601  (that  is.  short 
positions  in  options  of  expired  series,  for 
which  no  daily  options  marking  price  can 
be'  fixed).  In  addition,  the  proposed 
amendment  to  Rule  602  would  make  It 
optional,  rather  than  mandatory,  for 
OCX?  to  require  margin  from  an  exercis- 
ing Clearing  Member  for  an  exercised 
option  where  the  market  price  of  the 
underlying  security  has  dropped  below 
the  option's  exercise  price. 

Statement  of  Basis  and  Purpose 

Tbe  basis  and  purpose  of  the  forego- 
ing proposed  rule  changes  is -as  follows: 

First.  It  slmpUfles  the  computation  of 
the  margin  required  in  each  account, 
and  the  necessary  computer  program- 
ming, by  requiring  the  same  margin  for 
short  positions  to  which  exercise  notices 
have  been  assigned  as  for  open  short 
positions  (except  in  cases  where  the  as- 


signed position  is  of  an  expired  series. 
and  therefore  can  only  be  margin  under 
Rule  602  on  the  basis  of  the  daily  under- 
lying security  marking  price) .  In  prac- 
tice, this  rules  change  would  ordinarily 
result  in  higher  margin  requirements  for 
short  positions  to  which  exercise  notices 
have  been  assigned. 

Second,  the  proposed  amendment  to 
Rule  601  permits  the  value  of  an  ex- 
ercised option  in  a  firm  non-lien  account, 
or  a  separate  or  combined  Market- 
Maker's,  specialist's  or  registered  trader's 
account,  to  be  applied  against  the  margin 
othei-wise  required  in  that  account, 
thereby  avoiding  the  immediate  and  im- 
necessary  Increase  in  margin  which 
would  otherwise  be  required  when  an  in- 
the-money  option  was  exercised. 

■niird,  the  proposed  amendment  to 
Rule  601  would  change  the  method  by 
which  the  dally  options  marking  price  is 
determined.  Under  Rule  601  in  its  pres- 
ent form,  the  daily  options  marking 
price  for  a  series  of  options  is  determined 
on  the  basis  of  the  highest  closing  pre- 
mium reported  for  that  series  on  the 
preceding  business  day  (unless  there  was 
no  transaction  in  that  series,  in  which 
event  the  daily  optipns  marking  price 
would  be  determined  on  the  basis  of  the 
highest  asked  quotation  for  options  of 
that  series  as  of  the  close  of  trading  on 
the  preceding  business  day).  Under  the 
proposed  amendment,  the  dally  options 
marking  price  would  always  be  deter- 
mined on  the  basis  of  the  highest  closing 
asked  quotation.  The  change  simpUfles 
margin  computations  and  computer  pro- 
gramming, while  at  the  same  time  af- 
fording additional  protection  for  OCC  in 
cases  where  the  asked  price  continues  to 
rise. 

The  proposed  amendment  to  Rule  602 
serves  two  purposes.  First,  It  conforms 
Rule  602(a)  to  Rule  601,  as  proposed  to 
be  amended,  by  exempting  from  the 
margin  requirements  of  Rule  602  those 
short  positions  to  which  exercise  notices 
have  been  assigned  which  are  margined 
Under  Rule  601.  The  only  short  positions 
which  would  continue  to  be  margined 
under  Rule  602(a)  would  be  positions  In 
options  of  an  expired  series  (for  which 
no  dally  options  marking  price  can  be 
fixed). 

Second,  the  proposed  amendment  to 
Rule  602  would  make  It  optional,  rather 
than  mandatory,  for  OCC  to  require 
margin  from  an  exercising  Clearing 
Member  for  exercised  options  In  cases 
where  the  exercise  price  exceeds  the 
market  price  of  the  underlying  securi- 
ties. Situations  of  that  type  are  rela- 
tively uncommon,  and  a  mandatory 
margin  requirement  creates  substantial 
difficulties  in  computer  programming. 
In  the  event  that  substantial  exposure 
should  develop  in  a  particular  case,  OCX! 
would  retain  the  right  to  demand  ap- 
propriate margin,  both  under  Rule  602 
and  under  Rule  609  (relating  to  varia- 
tion margin) . 

The  proposed  amendments  to  Rules 
601  and  602  would  significantly  enhance 
OCC's  capacity  to  facilitate  the  iM-ompi 
and  accurate  clearance  and  settlement 


of  transactions  relating  to  options  by 
simplifying  the  computation  of  required 
maitln  and  the  related  computer  pro- 
gramming. In  addition,  to  the  extent  that 
the  proposed  amendments  would  result 
In  higher  margin  requirements,  the 
amendment^  would  increase  the  protec- 
tion afforded  by  OCC's  margin  system  to 
holders  of  portions  issued  by  OCC. 

Comments  were  neither  solicited  nor 
rfceived  with  respect  to  the  proposed 
amendments  to  Rules  60*  and  602. 

OCC  does  not  believe  that  the  proposed 
amendments  to  Rules  601  and  602  would 
Impose  any  burden  on  competition. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
isTKK,  or  within  such  longer  period  (1) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and  pub- 
lishes its  reasons  for  so  finding  or  (il) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  ,cc«isents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoiiig  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory  organl- 
eation.  All  submissions  should  refer  to 
the  file  number  referenced  in  the  cap- 
tion above  and  should  be  submitted  with- 
in 21  days  of  the  date  of  this  publica- 
tion. For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[8BAL]  OEORCE  a.  FlTZSnCMONS, 

Secretary. 
November  12,  1975.   ^ 

TEXT  OF  FB^POSXD  RULE  CHANGXS 
ICASCIMS  ON  SBOBT  PCSITIGMB 

Rule  801.  Prior  to  9:00  AM.  Ontral  Time 
(10:00  AM.  Eaetem  Time)  of  every  busi- 
ness day,  every  Clearing  Member  ah»ll  be 
obUgated  to  deposit  with  the  Corporation 
margin  on  tbe  aggregate  ^ort  positions 
maintained  In  eadt  account  with  the  Oor- 
poratlon  at  tbe  opening  of  such  business  day 
Including  short  positions  resulting  from 
Exchange  transactions  having  a  settlement 
time  on  such  business  day) ,  as  follows:  ^ 

(a)  (No  change) 

(b)  The  aggregate  required  margin  on  the 
BhCNTt  positions  In  a  firm  Uen  account,  a  Mar- 
ket-Uaker's  account,  a  specialist's  account  or 
a  combined  Ifarket-Makers'  or  speclaUsts'  ac- 
count shall  be  determined  by  comr>arlng  for 
each  class  of  options  maintained  In  such  ac- 
count, (1)  the  sum  of  the  dally  options 
mwW^e  prices  for  each  option  contract  of 
such  class  Included  in  a  short  position  for 
which  tbcClearlng  Member  has  not  deposited 
the  underlying  eecurlty  in  accordance  with 
the  Rule  810  hereof,  with  (il)  the  sum  of  the 
daUy  optKHis  n>ar>t<"g  prices  tor  each  option 
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contract  of  such  class  included  In  a  long 
position.  As  used  in  this  paragraph  (b),  the 
term  "long  position"  shall  be  deemed  to  In- 
clude exercised  option  contracts  for  which 
settlement  has  not  yet  been  made.  If  any 
such  exercised  contract  \»  of  an  expired 
gerles.  It  shall  be  valued  for  the  ptirpoees  of 
this  paragraph  (b)  at  an  amount  equal  to 
the  excess.  If  any,  of  the  aggregate  dally  un- 
derlying security  marking  price  (as  defined 
In  Rule  602(d) )  for  the  underlying  security 
subject  to  such  option  contract  over  the  ag- 
gregate exercise  price  of  such  c^Uon 
contract. 

If  (I)  exceeds  (U)  for  a  class  of  options  In 
an^  such  account,  margin  In  an  amount 
equal  to  100%  (or  such  greater  percentage 
as  the  Corporation  may  from  time  to  time 
prescribe)  of  such  excess  shall  be  required. 
If  (11)  exceeds  (1)  for  a  class  of  options  In 
any  such  account,  then  the  margin  required 
In  such  account  pursuant  to  this  paragraph 
(b)  tthe  sentence  prior  to  the  foregoing  sen- 
tence] shall  be  reduced  by  an  amount  equal 
to  50%  of  such  excess. 

(c)  As  used  m  this  Rule  601,  the  term 
"daUy  options  marking  price,"  as  used  on 
any  business  day  In  respect  of  any  options 
contract,  means  an  amount  equal  to  the 
product  of  (I)  the  unit  of  trading  for  the 
series  of  options  of  such  option  contract 
multlpled  by  (U)  [either  (x)  the  highest 
closing  premium  per  unit  in  Exchange  trans- 
actions pertaining  to  such  series  of  options 
on  the  preceding  business  day  or  (y)  If  there 
were  no  Kichange  transactions  pertaining  to 
such  series  of  options  on  the  preceding  busi- 
ness day  then]  the  current  highest  asked 
per  unit  premium  quotation  for  options  of 
the  same  series  on  the  Exchanges  at  or  about 
the  close  of  trading  on  the  preceding  busi- 
ness day.  Notwithstanding  the  foregoing,  the 
C<Hporatlon  may  fix  the  "dally  options  mark- 
ing price"  of  any  option  contract  at  such 
amount  as  It  deems  necessary  and  appropri- 
ate In  the  clrctunstances  to  protect  the  re- 
q>ectlve  Interests  of  the  Clearing  Members, 
the  CorporaUon  and  the  public.  In  addition, 
for  the  p\nT>ose  of  this  Rule  601.  the  daUy  op- 
tions marking  price  of  any  option  contract 
Included  In  an  unsegregated  long  position 
shaU  be  deemed  to  be  zero  on  the  expira- 
tion date  of  such  option  contract.  As  used 
In  this  Rule  601,  the  terms  "short  posi- 
tion" and  "Eh«Hli  contract"  shall  be  deemed 
to  Include  any  option  contract  of  a  series 
which  has  not  expired  to  which  an  exercise 
notice  has  been  assigned,  if  settlement  has 
not  been  made  in  respect  of  such  exercise. 

MJJtGtSB  ON  BXXXCISED  CONTRACTS 

Rule  802.  (a)  Prior  to  9:00  A.M.  Central 
Time  (10:00  A.M.  Eastern  Time)  of  every 
business  day,  every  Clearing  Member  shall 
be  obligated  to  deposit  with  the  Corporation 
margin  on  each  call  option  contract  for 
which  an  exercise  notice  ha[d)s  been  as- 
signed to  such  Clearing  Member,  or  put  op- 
tion contract  which  has  been  exercised  by 
such  Clearing  Member  (other  than  those 
contracts  for  which  the  Clearing  Member  has 
deposited  margin  In  accordance  with  Rule 
601  or  the  underlying  security  In  accordance 
with  Rule  610) ,  m  an  amount  equal  to  100% 
(or  such  greater  percentage  as  the  Corpora- 
tion may  from  time  to  time  prescribe)  the 
exceea  of  (1)  |to  the  extent  that)  the  aggre- 
gate daUy  underlying  security  marking  price 
of  the  underlying  security  subject  to  such 
opUon  contract  over  (U)  |  (other  than  those 
eontrmcts  for  which  the  Clearing  Member  has 
deposited  the  xinderlying  security  In  accord- 
ance with  Rule  610  hereof)  exceeds)  the  ag- 
gregate exercise  price  of  such  option  contract, 
(b)  The  Corporation  may  require  any 
[Prior  to  9:00  AJi.  Central  Time  (10  AM. 
Eastern  Time)  of  every  bxisinfess  day,  every] 
Clearing  Member  (shaU  be  obligated]  to  de- 
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posit  with  the  Corporation  margin  on  each 
call  option  contract  which  ha[d)«  l)een  ex- 
ercised by  such  Clearing  Member,  or  put  op- 
tion contract  which  has  been  assigned  to 
such  Clearing  Member,  to  the  extent  the  ag- 
gregate exercise  price  of  such  option  contract 
exceeds  the  aggregate  daUy  imderlying  se- 
cxirity  marking  price  on  such  business  day  « 
for  the  underlying  security  subject  to  such 
option  contract. 

(c)  A  Clearing  Member  shall  be  entitled 
to  reimbursement  of  margin,  deposited  In 
respect  of  exercised  option  contracts  under 
Rule  601  or  this  Rule  602  upon  presentation 
to  the  Corporation  of  satisfactory  evidence, 
in  such  form  as  the  Corporation  may  pre- 
scribe, of  the  delivery  of  the  underlying  se- 
curity and  payment  in  full  therefor;  pro- 
vided, however,  that  if  settlement  In  respect 
of  an  exercised  contract  is  made  through  the 
facilities  of  a  correspondent  clearing  corpo- 
ration pursuant  to  Rule  913,  a  Clearing 
Member  shall  be  entitled  to  reimbursement 
of  margin  deposited  in  respect  thereof  [  here- 
under) from  and  after  the  opening  of  busi- 
ness of  the  Corporation  on  the  business  day 
following  the  date  on  which  settlement  is  so 
made. 

(d)  [No  change] 

(PR  Doc.76-31227  Piled  11-18-76:8:45  am] 
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OPTIONS  CLEARING  CORP. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
use.  78s (b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  October  28,  1975, 
the  ahove-mentloned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
cliange  as  follows: 

Statement  or  the  Terms  of  Substance 
or  THE  Proposed  Rutj  CThange 

The  proposed  amendrtent  to  Rule  604 
would  permit  Clearing  Members  to  de- 
posit with  0<X;,  as  margin  for  short 
positions,  certain  corporate  securities. 
The  propjosed  amendment  to  Rule  608 
would  make  it  clear  that  notwithstand- 
ing the  existence  of  a  margin  excess  in  a 
particular  account  with  OCC,  the 
amount  of  margin  of  a  particular  form 
(e.g.  cash)  which  could  be  withdrawn 
could  not  exceed  the  amount  of  margin 
of  that  form  then  on  deposit  In  the  ac- 
count. The  proposed  fimendment  to  Rule 
609  would  permit  CXX;  to  takfe  Into  ac- 
count changes  In  the  value  of  securities 
deposited  as  margin  pursuant  to  Rule 
604,  as  proposed  to  be  amended,  In  mak- 
ing determinations  as  to  whether  varia- 
tion margin  should  be  required. 

Statement  or  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  changes  is  as  follows: 

The  purpose  of  the  proposed  amend- 
ment to  Rule  604  is  to  permit  Clearing 
Members  to  deposit  with  OCC  (subject 
to  the  llmitatl<Hi8  prescribed  therein) .  as 
margin  for  short  positions,  securities 
which  have  been  selected  by  Participat- 
ing Exchanges  as  underlying  securities 
tor  exchange- traded  options  ("Options 
Securities") ,  Rule  604  presently  permits 
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government  sectnities  to  be  depoadted  as 
margin.  The  proposed  amendment  would 
extend  similar  treatment  to  Options  Se- 
curities, except  that  Options  Securities 
would  be  valued  for  margin  purposes  at 
not  more  than  70%  of  current  market 
value,  and  Options  Securities  of  a  stn^^e 
Issuer  would  not  be  valued  at  an  aggre- 
gate amount  greater  than  10%  of  the 
dally  margin  reqiiirement  in  the  accoimt 
in  which  the  securities  *ere  deposited. 

The  purpose  of  the  proposed  amend- 
ment to  Rule  608  Is  to  confirm  OCC'a 
past  and  present  Interpretation  of  that 
Rule. 

The  purpose  of  the  proposed  amend- 
ment to  Rule  609  Is  to  permit  OCC  to 
take  Into  account  changes  in  the  value 
of  securities  deposited  as  margin  pur- 
suant to  Rule  604,  as  proposed  to  be 
amended,  in  determining  whether  it 
should  require  variation  margin. 

The  proposed  amendments  to  Rules 
604,  608  and  609  relate  to  the  protection 
of  Investors,  In  that  they  modify  the 
margin  system  which  protects  holders 
of  options  by  securing  the  obligations  of 
writers  and  their  Clearing  Members  to 
deliver  the  xmderlying  securities  upon  ex- 
ercise. The  proposed  amendment  to  Rule 
'  604  would  provide  an  additional  means 
by  which  those  obligations  could  be  se- 
cured. The  proposed  amendment  to  Rule 
^  608  would  clarify  the  circumstances 
under  which  excess  margin  may  be  with- 
drawn, and  the  proposed  amendment  to 
Rule  609  would  expand  the  circxmi- 
stances  imder  which  OCC  could  require 
variation  margin. 

Comments  were  neither  solicited  nor 
received  -  with  respect  to  the  proposed 
amendments  to  Rule  604,  Rule  608  and 
Rule  609. 

OCC  does  not  believe  that  the  proposed 
amendments  to  Rule  604,  Rule  608  and 
Rule  609  would  Impose  any  burden  on 
competition. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Pederai.  Rkg- 
iSTZR,  or  within  such  longer  period  (1) 
as  the  Commission  may  designate  up  to 
90  dajrs  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (11)  as  to  which 
the  above-mentioned  self-regulatoty  or- 
ganization consents,  the  CommlsslcHi 
will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
1^  mlt  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  deslr-" 
tag  to  make  written  submissions  shotild 
file  6  copies  thereof  wlfh  the  Secretary 
^  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  avaOable  for  inspection 
and  copying  at  the  principal  ofQce  of  the 
above-mentioned  self-regxilatory  orga- 
nization. All  submissions  should  refer  to 
the  file  number  referenced  in  the  cap- 
tion above  and  should  be  submitted  with- 
in 21  days  of  the  date  of  this  publication. 


For  the  Commission,  by  the  DhrWoo 
ot  Market  Regulation,  pursuant  to  dele- 
gated antboTlty. 

[SBALl        OsoRfiB  A.  FrasaanmB, 

Secretary. 
NovEMBKS  la,  1975. 

TxzT  or  PkopoaED  Rxri,x  CHAifOBS 

voufB  or  MABcm 

Rule  604.  Required  margin  may  b«  de- 
posited with  the  Corporation  In  one  or  more 
ot  tbe  following  forms: 

(a)  [No  change] 

(b)  [No  change] 

(c)  (No  change] 

(d)  Underlying  Securities.  Clearing  Mem- 
bers may  deposit,  aa  hereinafter  provided. 
securltlee  which'  are  vinderlylng  securities 
for  claaMS  of  option  contracts  outstanding 
at  the  time  of  the  deposit.  Each  stich  deposit 
BhaU  be  made  with  respect  to  a  designated 
account  ot  the  Clearing  Member.  Such  secu- 
rities shall  be  valued  on  a  dally  basis  at  70% 
(or  such  leaser  percentage  as  the  Corporation 
may  from  time  to  time  prescribe)  of  their 
respective  underlying  seciirity  marlcmg 
prices,  as  defined  In  Rule  803(d):  provided, 
however,  that  securities  of  any  one  Issuer 
shall  not  be  valued  at  an  amount  In  excess 
of  10%  of  the  margin  requirement  In  the 
account  for  which  the  securities  are  de- 
posited. No  security  held  for  the  account  of 
a  customer'  (other  than  a  Market-Maker  oc. 
stieclalljit)  may  be  deposited  ^reunder  In 
respect  to  any  account  other  than  the  custo- 
mer's account.  No  security  hefd  for  the  ac- 
count of  ay  Market-Maker  or  specialist  shall 
be  deposited  in  respect  to  any  account  other 
than  such  Market-Maker's  or  specialist's  ac- 
count or  a  combined  Market-Maker's  or  spe- 
cialist's account  In  which  such  Market-Maker 
c^  specialist  Is  a  participant.  No  security 
carried  for  the  account  of  any  customer  that 
is  either  a  Tully  paid  secrirlty"  or  an  "excess 
margin  security"  within  the  meaning  of  SEC 
Rule  16ci-3  shall  be  deposited  with  respect 
to  any  account  hereunder.  Deposits  may  be 
made  hereunder  by  depositing  secxirltles  with 
a  bank  or  trust  company  or  other  depositee 
approved  by  the  Corporation  under  Irrevoca- 
ble arrangements  (1)  permitting  the  secvirl- 
ties  to  be  promptly  sold  by  or  on  the  order 
of  the  Corporation  fo/  the  account  of  the 
Clecu'lng  Member  wlthqut  notice  and  ( 11)  re- 
quiring the  Clearing  Member  to  pay  all  fees 
and  expenses  Incident  to  the  ownership  or 
sale  of  the  securities  or  the  arrangement 
with  the  depository.  The  securities  shall  be 
deemed  to  have  been  deposited  with  the 
Corporation  at  the  time  the  Corporation  re- 
ceives confirmation  of  such  deposit  from  the 
depository.  All  dividends  or  gain  received  or 
accrue(^n  sxich  securities,  prior  to  any  sale 
or  negt^tlatlon  thereof,  shall  belong  to  the 
depositing  Clearing  Member. 

wimDRAWAUS  or  kasgin 

Rule  608.  In  the  event  that  Che  amoiuit 
of  a  'Clearing  Member's  margin  on  deposit 
exceeds  the  amount  required  on  a  particular 
day,  as  shown  by  the  Dally  Margin  Report  for 
such  day,  the  Corporation  shall  authorise  the 
withdrawal  of  the  amount  of  the  excess  upon 
the  submission  to  the  Corporation  by  the 
Clearing  Member  between  10:00  A.M.  and 
1:00  Pi^.  Ceixtral  Time  (11:00  A.M.  and  2:00 
P.M.  Eastern  Time)  of  such  day  of  a  with- 
drawal request  In  such  form  as  the  Corpora- 
tion Shan  preecrlbo.  Notwithstanding  the 
foregoing,  a  Clearing  Member  may  not  with- 
draw m*rgln  In  any  form  in  an  amount  la 
excess  of  the  amount  of  margin  of  that  ftarrn 
deposited  In  the  account  from  which  the 
withdrawal  is  made. 


VAUATION    ICABCDf 

Bole  609.  "nte  President  of  the  Corporatloa 
Aan  be  autborlsed  to  require  the  deposit 
of  additional  margin  by  any  Cteartng  Mem- 
ber in  any  account  .at  any  time  during  any 
business  day  which  the  President  may  deem 
advisable  to  reflect  changes  In  (1)  the  mar- 
ket price  during  such  day  of  any  series  of 
options  held  In  a  short  position  in  such 
account  or  of  any  underlying  security  held 
In  an  exercised  position  In  such  account,  (or 
changes  in]  (11^  the  size  of  such  Clearing 
Member's  positions  [or  changes  In],  (111)  the 
value  of  securities  deposited  by  the  Clearing 
Member  as  margin  pursiiant  to  Rule  604,  or 
(Iv)  the  financial  position  of  the  Clearing 
Member  [s],  or  otherwise  to  protect  the  Cor- 
poration, the  other  Clearing  Members  or  the 
general  public.  Such  margin,  which  shaU  be 
knows  aa  variation  margin,  shall  be  de- 
posited by  the  Clearing  Member  within  such 
Ume  as  may  be  prescribed  by  the  President. 
Credit  shall  be  given  for  all  such  variation, 
margin  deposits  In  the  Dally  Margin  Report 
for  such  account  on  the  following  bualnesa 
day. 

[PR  Doc.76-31226  Piled  ll-18-75-.fl:45  am] 


[Release  No.  34-11828;  PUe  No. 
^^BBP-P81B-75-7J 

PACIFIC  STOCK  EXCHANGE  INC 

Self- Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975).  notice  is 
hereby  given  that  on  November  11,  1975. 
the  above-mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  role 
change  as  follows: 

Statement  op  the  Terms  of  Subsxamcs 
or  the  Proposed  Rule  Change 

The  proposed  rule  change  Involves  the 
adoption  by  the  Pacific  Stock  Exchange 
Incorporated  ("PSE")  of  a  stated  policy 
providing  as  follows : 

No  charge  shall  be  made  for  floor  broker- 
age, with  respect  to  market  orders  or  with 
resp<«^t  to  limit  orders,  in  connection  with 
transactions  executed  through  the  COMEX 
system. 

Since  PSE  previously,  as  a  matter  of 
stated  policy,  prohibited  chargtag  for 
floor  brokerage  with  respect  to  round 
lot  market  orders  executed  through 
COMEX  and  with  respect  to  odd  lot 
market  and  limit  orders  executed 
through  COMEX,  the  effect  of  the  pro- 
posed rule  chapige  Is  limited  to  expand- 
tog  the  existing  stated  policy  to  awply 
to  round  lot  limit  orders  executed 
through  COMEX. 

The  proposed  rule  change  would  addi- 
tionally expand  COMEX  to  make  auto- 
mated executions  through  the  COMEX 
system  avaUable  to  orders  up  to  300 
shares  in  size.  >, 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of ''the  foregoing 
proposed  rule  change  is  as  follows: 

The  proposed  rule  change  Is  Jntended 
to  exi>and  use  ot  the  COMEX  system  so 
as  to  better  enable  brokerage  firms  to 
take  advantage  of  the  cost  savings  (rf- 
fered  by  automated  execution.  By  pro- 
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hlblting  fioor  brokerage  on  round  hit 
limit  orders  executed  through  (JOMKX 
execution  of  limit  orders  through  COMEX 
will  be  made  more  attractive.  By  ex- 
panding COMEX  to  include  orders  up  to 
300  shares,  member  firms  will  be  enabled 
to  execute  a  greater  proportion  of  their 
transactions  through  COMEX.. 

The  proposed  rule  changes  expand  the 
COMEX  system  for  automated  trade 
executions  and  msike  the  cost  savings 
provided  by  automated  trade  executions 
more  widely  available.  In  this  way  the 
proposed  rule  changes  make  PSE  a  more 
viable  competitive  force  ta  the  develop- 
tag  national  market  system.  The  pro- 
posed rule  changes  thus  contribute  to  the 
purpose  enumerated  in  (a)  (v)  (D)  of  this 
Item,  i.e..  "removal  of  Impediments  to 
and  perfection  of  the  mechanism  of  a 
free  and  open  market  and  a  national 
market  system." 

The  proposed  rule  changes  do  not  re- 
late to  any  of  the  other  enumerated  pur- 
poses of  the  Act. 

Comments  have  not  been  solicited  from 
members  on  the  proposed  ttile  changes 
described  above. 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition. 
By  expanding  and  strengthening  the 
COMEX  system  of  automated  execution. 
the  proposed  rule  changes  strengthen 
the  ablMty  of  PSE,  and  of  PSE  special- 
ists, to  compete  in  the  developing  na- 
tional market  system. 

Commission  Action 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Re*- 
asTBR,  or  within  such  longer  period  (1)  as 
the  Commission  may  designate  op  to  90 
days  of  such  date  if  It  finds  such  longer 
period  to  be  appropriate  and  pabttikes 
its  reasons  for  so  findtag  or  (11)  as  to 
which  the  above-mentioned  self -regula- 
tory organiaaticn  consents,  the  Coaunls- 
slon  will: 

(A)  By  order  approve  s«da  propesed 
nde  changre,  or 

(B)  Institute  proceedings  to  determtne 
whether  the  proposed  rule  change  should 
be  disapproved. 

toterested  persons  are  invited  to -sub- 
mit written  data,  views  tmd  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Exchange 
Commission,  Washington,  DC.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  Inspection  'in  the 
Public  Reference  Room,  1100  L  Street, 
N.W.,  Washington,  D.C.  Copies  of  such 
filing  win  also  be  available  for  Inspection 
at  the  principal  oflBce  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
/  should  be  submitted  on  or  before  fifteen 
days  after  the  date  of  this  publication. 
For  the  Commission  by  the  Division  of 
Market  Regulation,  l^ursuant  to  dele- 
gated authority. 

[SBAL]      George  A.  Fitesimmons, 

Secretarv. 
NovEMBu  14,  1975. 
[FR  Doc.75-31226  Filed  10-18-75:8:45  am] 


|7BeNo.60&-l] 

WEST6ATE  CAUFORNIA  CORP. 

Nolioe  of  Suspension  of  Trading 

November  12,  1975. 

It  appearing  to, the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  (class  A  and  B),  the  cumulative 
preferred  stock  (5%  and  6%),  the  6% 
subordinated  debentures  due  1979  and 
the  6*/^%  convertible  subordinated  de- 
l)cntures  due  1987,  and  all  other  securities 
of  Westgate  Csdifomla  Corporation  bein^ 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors ; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is 
suspended,  for  the  period  from  JvTovem- 
ber  13,  1975  through  November  22,  1975. 

By  the  (Commission. 

[SEAL]        George  A.  Pitzsimmons, 

Secretary. 

[Kl  Doe.75-S1224  Piled  11-18-75:8:45  am] 


(Pile  No.  500-1] 

EQUITY  FUNDING  CORP.  OF  AMERICA 

Notice  of  Suspension  of  Trading 

November  12, 1975. 

It  appearing  to  the  Securities  and  Ex- 
diange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants  to  purchase  the  stock. 
9^%  debentures  due  1990,  SVa*  con- 
vertft>le  subordinated  debentures  due 
1991.  and  all  other  securities  of  Equity 
FyrMtfng  Corporation  of  America  being 
traded  otherwise  than  on  a  national  se- 
evrtties  exchange  is  required  in  the  pub- 
Uc  interest  uid  for  the  protection  of 
tevestors; 

Therefore,  pursuant  to  Section  12  <k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  Novem- 
ber 13,  1975  through  November  22.  1975. 

^  By  the  Commission. 

[seal]       George  A.  Pitzsimmons, 

SecTetary. 

[PR  Doe.78-312I9  FUed  11-18-75:8:45  am] 


[FUe  NO.  600-1 1 
INDUSTRIES  INTERNATIONAL,   INC.    / 
Notice  of  Suspension  of  Trading 

November  12, 1975. 

It  appearing  to  the ,  Securities  and 
Exchange  Commission  'that  the  sum- 
mary suspension  of  trading  in  the  com- 
mon stodc  of  Industries  International, 
Inc.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
lo  the  public  Interest  and  for  the  pro- 
tection of  Investors ; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  In  such  securities  otherwise  than 
on   a   national   securities   exchange   is 


suspended,  for  tiie  period  from  Novem- 
ber 13.  1975  through  November  22.  1976. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmoks. 

Secretary. 

[FB  Doe.7fr-31221  Filed  11-18-75:8:45  am] 

DEPARTMENT  OF  LABOR 
OfRce  of  the  Secretary 

lTA-W-3091 

AMBASSADOR  CLOTHES.  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  Noveml)er  4,  1975  the  Department 
of  Lalwr  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  (Cloth- 
ing Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Ambas- 
sador Clothes.  Inc.,  New  York.  New 
York  (TA-W-309). 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
in  section  221(a)  of  the  Act  and  29  C3PR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or  di- 
rectly competitive  with  men's  suits,  sport 
coats  and  slacks  produced  by  Ambtis- 
sador  Clothes.  Inc.  or  an  appropriate  sub- 
division thereof  have  contributed  Im- 
]?ortantly  to  an  absolute  decline  in  sales 
or  production,  or  Iwth,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nifieant  nuniber  or  proportion  of  the 
workers  of  *aeh  firm  or  subdivision.  The 
hivesttgation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  tike 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the  sul>- 
dlvision  of  the'  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  fdr  adjustment  as- 
sistance under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provislqns  of 
Subpart  B  of  29  CTRPart 90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
Clearing,  provided  such  request  is  filed  in 
/writing  with  the  Acting  Director,  Office 
I  of  Trade  Adjustment  Assistance,  at  the 
-'  address  shown  laelow,  not  later  than 
December  1,  1975. 

■nie  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  OfBce  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bdreau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave.. 
NW.,  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  tlxis  4th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  o) 
Trade  Adjustment  Assistance. 

[PR  Doc.76-3125l1'Ued  ll-18-75;8;46  am] 
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ANDREW  PALLACK  &  CO.,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
m^  Assistance 

On  November  4.  1975  the  Department 
of  Labor  received  a  petition  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("Uie  Act")  by  the  Amalgamated  Cloth- 
ing Worters  of  America  on  behalf  of  the 
workers  and  former  workers  of  Arrow 
Clothes  Inc.,  New  York,  New  York,  a 
division  of  Andrew  Pallack  Si  Co.,  Inc., 
New  York,  New  York  (TA-W-277). 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  jAdJustment  Assistance, 
Bureau  of  International  Labor  Affairs; 
has  instituted  an  investigation  sis  pro- 
vided in  section  22i<a)  ef  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
hicreases  of  import*  of  articles  like  or 
directly  competitive  with  men's  suits  and 
men's  sport  coats  produced  by  Arfbw 
Clothes  Inc.  or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
producticm,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signi- 
ficant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  "Hie 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  wliich  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eUglbility  requirements  of 
section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  jvlth  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
sub8t«uitial  interest  in  the  apubject  matter 
erf  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
In  writing  with  the  Acting  Dhrector,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  t>elow,  not  later  than 
December  1, 1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  OfflceNof  Trade  Adjust- 
moit  Assistance,  Bureau'  of  Interna- 
tional Labor  Affairs,  UJ3.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
NW..  Washington,  D.C.  20210. 


SecUon  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  of 
the  workers  and  former  workers  of  Bruce 
Ramsey  Ltd.,  New  York,  New  York,  a 
division  of  Andrew  Pallack  b  Co.,  Inc., 
New  York.  New  York  (TA-W-278) . 

Accordingly,  the  Acting  DirA:tor,  Of- 
fice of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs. 
has  instituted  an  Investigation  as  pro- 
vided in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  suits  and 
men's  sport  coats  produced  by  Bniee 
Ramsey  Ltd.  or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sula- 
division  and  to  tbe  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant numJDer  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The  in- 
vestigation wUl  further  relate,  as  appro- 
priate, to  the  determination  of  the  date 
on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act.  wlD  be  cerUfled 
as  eligible  to  apply  for  adjustment  as- 
sistance under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions 
of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  wiUi  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistaace, 
at  the  address  shown  below,  not  later 
than  December  1,  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs.  UJ3.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW., 
Washington  D.C.  20210. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjiistment  Assistance. 
|FR  Doc  75-31263  Filed  ll-X8-'76;8:45  am] 


Signed  at  Washington,  D.C.  this 
day  of  November  1975. 

\  MARvm  M.  Fooks, 

V  Acting  Director.  Office  of 
trade  Adjttstment  As8ist€mce. 
[FR  Doc  ^^^-81252  Kled  ll-18-76;8:45«ftml 
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,  (TA-W-2T»1 

ANDREW  PALLACK  &  CO..  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Woriter  Adjust- 
ment Assistance 

On  November  4,  1975  the  Department 
of  Labor  received  a  petition  filed  \mder 


tTA-W-302] 

ARTHUR  RICHARDS,  LTtt 

Investigation  Regarding  Certification  of 
EligiMtty  To  Apply  for  Woilter  Adjust- 
ment Assistance 

On  November  4.  1975,  the  Department 
of  Labor  received  a  petition  filed  imder 
Section  221  (a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Arthur 
Rlchards.lLimlted,  New  York,  New  York 
(TA-W-302) . 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 


has  instituted  an  investtgations  as  pro- 
vided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  suits, 
sport  coats  and  jackets  produced  by  Ar- 
thor  Richards,  Limited,  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  niunber  or  proportion  of 
the  workers  of  such  firm  or  sulxlivlsion. 
The  Investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  tuljust- 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pubUc 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De- 
cember 1,  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistarice. 

[PR  DOC.7B-312M  FUed  ll-l»-76;8:46  am) 
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ITA-W-M81 

A.  S.  Mif4ES,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  4.  1975,  the  Department 
of  Lal>or  receivesd  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  A.  S. 
Mines,  Incorporated,  New  York.  New 
York  (TA-W-298). 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Latwr  Affairs,  has 
instituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  strticles  like  or  di- 
rectly competitive  with  men's  and  boy's 
tailored  suits  and  sport  jackets  produced 
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by  A.  S.  Mines.  Incorporated,  or  aa  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigaUon  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  H.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  ^ 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request,  a 
public  hearing,  provided  such  request  la 
filed  in  writing  with  the  Acting  Director, 
Offlfce  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  lat«r 
than  December  1,  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Assist- 
ance. Bureau  of  International  Labor  Af- 
fairs. TJ.S.  Department  of  Labor,  3rd  St. 
and  Constitution  Ave.  NW.,  Washing- 
ton. D.C.  20210. 

Signed  at  Washington.  D.C.  this  4th 
day  ol^  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.75-31256  FUed  11-18-76;8:4B  am] 
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subdivision.  The  tavestigation  win  fur- 
ther relate,  as  appropriate,  to  the  deter- 
minatlon  of  the  date  on  ^hich  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  TiUe  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  1, 1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs.  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W..  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  5th 
dagr  of  November  1975. 

Marvin  M.  Pooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Do«.7»-313&«  Piled  11-18-76:8:45  am] 


ITA-W-3141 

BAXTER  STORES,  INC 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Wortter  Adiu8^ 
ment  Assistance 

On  November  5,  1975,  the  Etepartment 
of  Labor  received  a  petition  filed  under 
Section  221  (a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America,  on  brfialf  of 
the  workers  aund  former  workers  of  Bax- 
ter Stores,  Inc.,  Trenton.  New  Jersey 
<TA-W-314) . 

Accordingly,  the  Acting  Director.  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
in  Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  suits, 
sport  coats,  slacks  and  leisure  sidts  pro- 
duced by  Baxter  Stores,  Inc.,  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 


53641 

adjustment  assistance  imder  TlUe  n, 
Chajptei  2,  of  the  Act  in  accordance  with 
tbe  m-oTlsicMis  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  ajiy  other  person  showing  a 
BUlJstantial  Interest  In  the  subject  matter 
of  the  investigation  may  request  aipublic 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
December  1, 1975. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November  1975. 

Marvin  M.  Pooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doe.7«-»ia67  FUed  11-18-75; 8: 46  am] 


(TA-W-3011 

BENJAMIN  FLAX,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  4,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
tng  Workers  of  America,  on  behalf  of 
the  workers  and  former  workers  of  Ben- 
jamin Flax,  Inc  New  York,  New  York 
(TA-W-301>. 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  SecUon  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  and  boy's 
suits,  spwrt  coats,  and  leisure  suits  pro- 
duced by  Benjamin  Flax.  Inc.,  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed Importantly  to  an  absolute  de- 
cline In  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sepa- 
ration of  a  significant  number  or  pro- 
porti<m  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will\fur- 
ther  relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  totJd  or 
partial  s^ferations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
wm  be  certified  as  eligible  to  apply  for 


fTA-W-30ei 

DROOKHELD  CLOTHES,   INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
Rient  Assistance 

On  November  4,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Brook- 
field  (Clothes,  Inc.,  Long  Island  City,  New 
York(TA-W-303). 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  .men's  and 
boy's  tailored  suits  produced  by  Brook- 
field  Clothes,  toe,  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  atwOlute  decline  In  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  pmrtial  separation  of  a 
significant  number  or  proportion  of 
the  workers  of  such  firm  or  sulxUvtslon. 
The  investigation  will  further  relate,  as 
apixoprlate,  to  the  determination  of  the 
date  cm  which  total  or  partial  separa- 
tions liegan  or  tlireatened  to  begin  and 
the  sulxilvlsiwi  of  the  firm  Involved.  A 
group  meeting  the  ettglbillty  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  tor  adjust- 
ment assistance  under  Tltie  n.  Chapter 
2,  of  the  Act  In  accordance  with  the 
proTlsions  of  Subpart  B  of  29  CFR  Part 

90- 
Puisoant  to  39  CPR  90.13,  ttie  peti- 

tionor  or  any  other  person  showing  a 

substantial  Interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
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public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Direc- 
tor, OflBce  of  Trade  Adjustment  Assist- 
ance, at  the  address  shown  below,  not 
later  than  December  1,  1975.   • 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Ot&ce  of  the 
Acting  Director,  Office  9f  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave,,  N.W., 
Washln«rton.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November  1975. 

.    Marvin  M.  Pooks, 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

(PR  I>oo.75-8125a  Piled  11-18-76:8:45  ami 


Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance,  Biureau  of  International 
Labor  Affairs,  n.S.  Department  of  I^abor, 
3rd  St.  and  Constitution  Ave,,  N.W., 
Washlngtfn.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  4tti 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Di.  ector.  Office  o/ 
Trade  Adjustment  Assistance. 

|FR  Doc  75-31259  PUed  11-18-75:8:46  bra] 


Signed  at  Washington,  DC,  this  4tli 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

|PB  Doc.75-31260  Piled  11-18-75:8:45  am) 


lTA-W-2931 
COHN  CLOTHEi.  ^ 

Investigation  Regarding  Certifteation  of 
EHgtbility  To  Apply  for  Worher  Adjust- 
ment Assistance 

On  November  4.  1975  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  b^alf  of  the 
workers  and  former  workers  of  Cohn 
Clothes.  Brooklyn,  New  York  (TA-W- 
298). 

Accordingly,  the  Acting  Dh-ector,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
Instituted  an  investigation  as  provided  In 
Section  221(ai  of  the  Act  and  39  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  men's  slacks 
produced  by  ColA  CTlothes  or  an  appro- 
iMTlate  subdivision  thereof  have  contrib- 
uted importantly  to  an  absolute  decline 
In  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions' of  Subpart  B  of  29  CFR  Part  90, 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  rhowlng  a 
substantial  interest  In  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Acting  Director,  Office 
of  Tr^e  Adjustment  Assistance,  at  the 
stddress  shown  below,  not  later  than 
Decemberl.  1975. 

The  petition  filed  In  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 


ITA-W-3001 

DELTON  CLOTHES,   LTD. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment  Assistance 

On  November  4,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Delton 
Clothes,  Limited.  New  York,  New  York 
(TA-W-300) . 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
in  Section  221  (a  >  of  tlie  Act  and  29  CFR 
90.12.  ^1....^^ 

The  puiTK)se  of  the  investigatioii/lsto' 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  suits, 
sport  coats,  leisure  suits  and  slacks  pro- 
duced by  Delton  Clotlies.  Limited,  or  an 
appropriate  subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  Investigation  will  further  relate,  as 
apprc^riate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  suljust- 
ment  assistance  imder  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpsut  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  £my  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Dir,ector,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
December  1, 1975. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs,  n.S.  Department  of  Labor, 
Srd  St  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 


(TA-W-307J 

GROSSMAN  CLOTHING  COMPANY,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  4,  1975,  the  Department 
of  Labor  received  a  petiticm  filed  under 
Section  221  (a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America,  on  ^behalf  of 
the'  workers  and  former  workei-s  of 
Grossman  CHothing  Company,  Ync,  New 
York,  New  York   (TA-W-307). 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly -competitive  with  men's  tailored 
suits  and  sport  coats  produced  by  Gross- 
man Clothing  Company,  Inc.,  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed Importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  of  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  TlUe  n,  Ci^apter  2,  of  the 
Act  in  swscordancewith  the  provisions  of 
Subpart  B  of  29  CTRPart  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  In  the  subject  matter  of 
the  investigation  may  request  a  public 
bearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director.  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
December  1, 1975. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.^  this  4th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.75-31261  FUed  11-18-75:8:45  am] 
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[TA-w-soei   - 

HARRY  IRWIN,  INC. 

Investigation  Regarding  Cttlflcatlon  of 
EU^Iity  To  Apply  for  Worker  Adimt- 
ment  Assistance 

On  November  4,  1975  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  Isehalf  of  ttie 
workers  and  former  worlters  of  Harry, 
Irwin,  Inc.,  New  York,  New  York  (TA-' 
W-308) . 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided Jp 
SecUon  221(a)  of  the  Act  and  29  C^ 
90.12. 

The  inirpose  of  the  investigation  Is  to 
determliie  whether  ^wolute  or  relative 
Locreaees  of  Imports  of  articles  like  or 
directly  eoaopetltlve  with  men's  sport 
coats,  and  men's  top  coats  produced  by 
Harry  Irwtn,  Inc.,  or  an  aM>roprlate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  ntmaber  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n,  (Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  perscm  showing  a 
substantial  Interest  in  the  subject  mat- 
t^  of  the  investigation  may  request  a 
pidslic  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  1.  1975. 

The  petition  filed  in  this  case  is  avall- 
al)Ie  for  Inspection  at  the  Office  of  the 
Acting  Dh-ector,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  UJS.  Department  of 
Labor,  Srd  St.  and  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  4th 
day  of  November  1975. 

Makvin  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-31262  PUed  11-18-75:8:46  am] 


("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Hilton 
Manufacturing  Company,  Linden,  New 
Jersey  (TA-W-312). 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
Instituted  an  investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 

90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  suits, 
sport  coats  and  slacks  produced  by  Hilton 
Manufacturing  Company,  or  an  appro- 
priate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proporUon  of 
the  workers  of  such  firm  or  subdiflSon. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
b^an  or  threatened  to  begin  and  the  sub- 
dlTiskm  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  as- 
sistance imder  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pimuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
December  1, 1975. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
Srd  St.  and  Constitution  Ave.,  NW., 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C,  this  5th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

"  (FR  Doc.7S-^lM3  PUed  11-18-75:8:45  am] 


stltuted  an  Investigation  as  yroviieA  In 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

llie  purpose  of  the  lnvestlgatl(m  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  suits, 
men's  top  coats,  and  men's  slacks  pro- 
duced by  Howard  Clothes  or  an  appro- 
priate subdivision  thereof  have  contri- 
buted Importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
wortters  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  tbe 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2,  of  the 
Act  In  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De- 
cember 1,  1975. 

The  petition  filed  hi  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
Srd  St.  and  Constitution  Ave.,  NW., 
Washington.  D.C  20210. 

Signed  at  Washington,  D.C.  this  4th 
day  of  November  1975. 

^  Marvin  M.  Fooks, 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

(PR  DOC.76-S1264  PUed  11-18-75:8:46  am) 


[TA-W-«12^ 

HILTON  MANUFACTURING  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment  Assistance 

On  November  5,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 


ITA-W-2961 
HOWARD  STORES  CORP. 

Investigation  Regarding  Certfficatton  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  4,  1975  the  Department 
of  Labor  received  a  petition  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Howard 
cnothes.  Broohdyn,  New  York,  a  subsidi- 
ary of  Howard  Stores  Corporation. 
Broc^lyn,  New  York  (TA-W-295) . 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 


ITA-W-Slll 

HUDSON  PAfiTS  CO.,  INC.    a 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  AdiUst- 
ment  Assistance 

On  November  5,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Hudson 
Pants  Company,  Inc.,  Jersey  cnty,  New 
Jersey  (TA-W-311). 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  Investigation  as  provided 
in  Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

Ilie  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
direcUy  competitive  with  men's  trousers 
produced  by.  Hudson  Pants  Company. 
Inc.,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 


( 


FEDERAL  REOISTER.  VOL  40,  NO.  224— WEDNESDAY,  NOVEMRER  19,   197$ 


r>3fr44 

an  absolute  decline  In  sales  or  produc- 
tion, or  both,  of  such  fine  or  subdivision 
and  to  the  actual  or  tlireatened  total  or 
partial  separation  of  a  significant  num- 
ber or  propor^on  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdlrision  of  the 
firm  involved.  A  group  meetlnir  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  aiH>ly 
for  adjustment  ■  assistance  imder  Title 
n.  Chapter  2.  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFTi  Part  90.  

Pursuant  to  ^29  CPR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  iwovlded  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  1,  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  UJ5.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave..  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  5th 
day  of  November  1975. 

Marvin  M.  Pocks, 
Acting  "Director.  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc .75-3 1265  FUed  ll-ie-76;3:45  am] 


NOTICES 

ened  to  begin  tatA  the  subdivision  of  the 
firm  involved-  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
jtantial  interest  In  the  subject  mat- 
ter ofsjthe  Investigation  may  request  a 
>lic  Hearing,  provided  such  request  Is 
in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  1, 1975. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
3rd  St.  and  Constitution  Ave.  NW.,  Wash- 
ington, DC.  20210. 

Signed  at  Washington.  DC.  thiSgltli 
day  of  November  1D75.  , 

Marvin  M.  Pooks, 
Acting  Director.  Office  of 
Trade  Adjustmeiit  Assistance. 

|FR  Doc.75-31266  Piled  11-18-75:8:46  ami 


stantial  inTerest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  iwovlded  such  request  is  filed 
in  writing  with  the  Acting  Director.  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address§hown  below,  not  later  than 
December-lTl975. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  4th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

in?  Doc.75-31267  Filed  ll-18-75;8:45  am| 


ITA-W-2961 

LEFETON   CUSTOM  TAILORING 

Investigation  Regarding  Certrfication  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance  p 

On  November  4,  1975  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Lefeton 
Custom  Tailoring,  New  York,  New  York% 
(TA-W-298) . 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance.  Biireau 
of  International  Labor  Affairs,  has  in- 
stituted an  InveeUgation  as  provided  in 
Section  •^'^M^t   nf_f*"'  Act  and  29  CFR 

90.12.  P:^:: 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  Uke  or 
directly  competitive  with  men's  suit 
jackets  produced  by  Lefeton  Custom 
.Tailoring  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  sepcu-atlon  of  a  significant  Diaa- 
ber  or  proportion  of  the  workers  of  such 
firm  or  siAdivlslon.  The  Investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  s<^>aratlons  began  or  threat- 


(TA-W-2991 

LESH  CLOTHING  CO.,   »r4C. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  4.  1975.  the  Department 
of  Labor  received  a  petition  filed  xmder 
Section  221(a)  of  the  Trade  Act  of  1974 
<"the  Act")  by  the  Amalgamated  Cloth- 
ins  Workers  of  America,  on  behalf  of  the 
workers  and  former  workei-s  of  Lesh 
Clothing  Company,  Inc..  New  Yoric.  New 
York  (TA-W-299) . 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  90.12. 

The  purpose  of  the  Investigation  is  tp 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  men's  suits  pro«- 
duced  hy  Lesh  CHothing  Company.  Inc., 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a'  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  TTie  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date_  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  C:FR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 


ITA-W-282) 
MANDLEBAUM  CLOTHING  CO.,   InC. 

investigation  Regarding  Certiflcatton  of 
Eligibility  To  Apply  for  Worked  Adjust- 
ment Assistance 

On  November  4,  1975  the  Depai-tment 
of  Labor  received  a  petition  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  (Cloth- 
ing Worker  of  America  on  behalf  of  the 
workers  and  former  workers  of  Mandle- 
baum  Clothing  Co..  Inl,  New  York,  New 
York  (TA-W-282). 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  In- 
stituted an  investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  men's  sport 
coats  produced  by  Mandlebaum  CloUiing 
Co.,  Inc.  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  production, 
or  botli,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivision.  The  Investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  investigation  ynay  request  a  pub- 
lic hearing,  provided^uch  request  is  filed 
In  writing  with  the  At  ting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
December  1,  1975. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
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Acting  Director,  OfBce  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
3rd  St  suad  Constitution  Ave.,  N.W., 
Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  4th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FB  Doc.76-312fl8  FUed  11-18-76:8:46  am] 


^  [TA-W-818] 

MckAY  MANUFACTURING  CORP. 
Investigation    Regarding    Certification    of 
Eligibility  To  Apply  for  Worker  Adjuat- 
ment  Assistance 

On  November  6. 1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America,  on  behalf  of  the 
wort:ers  and  former  workers  of  McKay 
Manufacturing  Corporation,  Manchester, 
New  Hampshire  (TA-W-316) . 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided In  Section  221(a)  of  the  Act  Mxd 
29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articleB  like  or 
directly  competitive  with  men's  coats 
produced  by  McKay  Manufacturing  Cor- 
poration, or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  In  sales  or  pro<Iuc- 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  at 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Titie  n.  Chapter  2,  of  the  Act  In  accord- 
ance with  the  provisions  of  Subpart  B  of 

29  CFR  90.  

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Acting  Dli<ector, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  1, 1975. 

Tlie  petition  filed  In  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 


NOTICES 

ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington.  D.C.  20210.' 

Signed  ftt  Washington,  D.C,  this  5th 
day  of  Novteiber  1975. 

Mabvin  M.  Fooks, 
Actino  Director.  Office  of 
Trade  Adjustment  Assistance. 

(FR  DOC.76-S12S8  FUed  11-18-76:8:45  Mn] 

JTA-W-«04] 

M.  KOPP,  INC. 
Investigation    Regarding    Certifica.tion    of 
Eiigibiitty  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  4,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  noth- 
ing Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  M.  Kopp, 
Inc.  New  York,  New  York  (TA-W-304). 
Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance. 
Bureau  of  International  Labor  Affairs, 
has  Instituted  an  investigation  as  pro- 
vided In  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  men's  and  boys' 
sport  coats,  leisure  suits  and  overcoats 
produced  by  M.  Kopp,  Inc.,  or  an  appro- 
priate   subdivision    thereof    have    con- 
tributed Importantly  to  an  absolute  de- 
cline In  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  Investigation  will  further  relate,  as 
appropriate^  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  tovolved.  A 
group   meeting   the   eligibility   require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Titie  n,  Chaptw 
2,  of  the  Act  In  accordance  with  the  pro- 
visioQS  of  Subpart  B  of  29  CFR  Part  90. 
Pursuant  to  29  CFR  90.13,  the  peti- 
tioner OT  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  1, 1975. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs,  VS.  Department  of  Labor, 


53645 

3rd   St.    and   Constitution  Ave.,   N.W, 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C,  this  4th 
day  of  November  1975. 

Masvxn  M.  Foaas, 
Actino  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.76-31270  FUed  ll-18-76;8:48  taa] 


(TA-W-3131 

NEW  JERSEY  SPORTSWEAR  CO.,  I»<C. 

Investigation  Regarding  CertHleation  of 
Eligibility  To  Apply  for  Worftar  Adjust- 
ment Assistance 

On  November  5.  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  New  Jer- 
sey Sportswear  Company,  Ina,  Clifton, 
New  Jersey  (TA-W-313). 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  lAbor  Affairs,  has 
Instituted  an  Investigation  as  provided 
In  Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

•nie  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  men's  outer 
wear  produced  by  New  Jersey  Sports- 
wear Company,  Inc.,  or  an  appropriate 
subdivision  thereof  have  contributed 
Importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  Investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions l>egan  or  threatened  to  begin  and 
the  subdivision  of  the  fhm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Titie  n.  Chap- 
ter 2,  of  the  Act  in  accordance  with  the 
provisions  of  Suln^art  B  of  29  CFR  Part 
90 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  toterest  In  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  to  writing  with  the  Acting  Director, 
Office  of  Trade  Adjusfapent  Assistance, 
at  the  address  shown  below,  not  later 
than  December  1, 1976.  / 

The  petition  filed  to  this  case  id  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Internation- 
al lAbor  Affahrs,  UJ3.  Department  <rf  L»- 

• 
-      \ 
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bor,  3rd  St  and  Constitution  Ave..  N.W., 
Washington,  DC.  20210. 

Signed  at  Washington,  D.C.  this  5  th 

day  of  November  1975. 

MARTHf  M.  FOOKS, 

Acting  Director,  Office  of 
Trade  Adjustment  AssistancCf 
[FB  Doc,75-31271  Piled  11-18-75:8:46  am] 
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Signed  at  Wadilngton.  OX!,  tbis  Sth 
day  of  November  1975. 

Marviw  M.  Fooks. 
Acting  Director,  Office  of 
Trade  Adjustment  AtsMamee. 

[FR.Doc.75-31272  Piled  11-18-76:8:45  aBl| 


Signed  at  Washington.  DX;.  thla  4tti 
day  of  November  1975/ 

Marvin  M.  FOoks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

fFR  Doc.76-31273  Filed  11-1&-76:8:4S  un] 


[TA-W-305] 

PREMIER  CLOfHING  CO..  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  4,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Premier 
Clothing  Company.  Inc..  New  York,  New 
York  (TA-W-305) .  Accordingly,  the  Act- 
ing Director.  OfRce  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  haa  instituted  an  Investi- 
gation as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
tncreases  of  Imports  of  articles  like  or 
directly  competitive  with  men's  and 
boys'  suits  produced  by  Premier  Clothing 
Company,  Inc.,  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begli^««nd 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  IL  Chapter 
2.  of  the  Act  In  accordance  with  the  pro- 
ance  under  "fitie  n,  Crhapter  2,  of  ttoe-odsions  of  Subpart  B  of  29  CFR  Part  90. 


■     fTA-W-3151 

NEWPORT^'CLOTHING  MFG.  CO.,  INC 

Investigation    Regardmg    Certification    of 
Eligibility  To  Apply  for  Worker  Adjust- 
°      merit  Assistance 

On  November  5,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  CHoth- 
ing  Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  ef  Newport 
Clothing  Mfg.  Company,, Inc.,  Newport, 
New  Hampshire  (TA-W-315).  Accord- 
ingly, the  Acting  Director.  Office  of  Trade 
Adjustment  Assistance,  Bmreau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section 
221  (a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  suit 
jackets  produced  by  Newport  Clothing 
Mfg.  Company,  Inc.,"  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or- 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  wiU  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  asslst- 


Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  inS^e  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  with  the  Acting  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De- 
cembCTl,  1975. 

TTie  petition  filed  in  this  case  is  avail- 
able for  inspection  •  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  UJS.  Department  of  Labor, 
3rd  31.  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 


Pursuant  to  29  CFR  90.13.  the  petl- 
tlcmer  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Derictor. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  diown  below,  not  later 
than  December  1,  1975. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  ^e  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor.  3rd  St-  and  Constitution  Ave. 
NW..  Washington.  D.C.  20210. 


[TA-W-^lOJ 

RED   BANK  CLOTHING  MFG.   COMPANY, 
INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  5.  1975.  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Red 
Bank  Clothing  Mfg.  Company,  Inc..  Red 
Bank.  New  Jersey  (TA-W-310).  Accord- 
ingly, the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
Section  221  (ft)  of  the  Act  and  29  CFR 
90.12.     . 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  (m-  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  men's  coats  pro- 
duced by  Red  Bank  Clothing  Mfg.  Com- 
pany, Inc.,  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivi- 
sion and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the  workers 
of  such  firm  or  subdivision.  The 
investigation  will  further  rdate.  as 
appropriate,  to  the  determination 
of  the  date  on  which  total  or  partial 
separations  began  or  threatened  to  be- 
gin and  the  subdivision  of  the  firm  in- 
volved. A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  r>eti- 
tlonM-  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic heartng.  provided  such  request  is  filed 
In  writing  with  the  Acting  Director.  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
Deceml^r  1,  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs.  I7.S.  Department  of 
Labor.  Srd  St  and  Constitution  Ave. 
NW..  Washington.  D.C.  20S10. 
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signed  at  Washington.  D.C.  on  ttUs  Sth 
day  at  November  1975. 

Marvht  M.  Pooks, 
Actlno  Director,  Office  of 
Trade  Adjustment  Assistance. 

[TtL  Doc.T»-8ia74  FUed  11-18-76:8:46  ami 

[TA-W-2841 
REGENT  ADVANCE  STYLES,  INC. 


Investigation  Regarding  Certfficatton  of 
EHgibiMy  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  4, 1975,  the  Department 
of  Labor  received  a  petlUon  fUed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
Inlg  Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Regent 
Advance  Styles,  Inc..  New  York,  New 
York  (TA-W-284).  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  artldes  like  or 
directly    competitive    with    men's    suit 
jackets   produced    by   Regent   Advance 
Styles,  Inc.  or  an  appropriate  subdivision 
•  thereof  have  contributed  imporUntly  to 
an  abwrfute  decUne  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  siAdivlslon 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.   The   investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total   or   partial   separations   began   or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Invtrfved.  A  group  meeting 
the  eligibility  requirements  •  of  Section 
222  of  the  Act  win  be  certified  as  eUglble 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  In  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CPR  Fart  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  'the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  In  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance. 
at  the  address  shown  below,  not  later 
than  December  1.  1975. 

The  petlUon  filed  in  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
•  Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
3rd  St.  and  Constitution  Ave.  NW.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  DJC.,  this  4th 
day  of 'November  1975. 


fTA-W-«r7] 
ROBERT  HALL  MFG.  CO. 

Investigation  Regar^lne  CertMleaBen  of 
BlgibHftr  To  Apply  fcr  Worker  Ad|BSt- 
merit  Assistance 

On  November  4,  1975  the  Department 
of  Labor  received  a  petition  filed'tmder 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  Amsrica  on  behalf  of  the 
workers  and  former  workers  of  Brooklyn, 
New  York  plant  of  Robert  Hall  Mfg., 
Company,  Brooklyn,  New  York  (TA-W- 
297).  Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  liitematlonal  Labor  A#airs. 
has  instituted  an  investigation  as  pro- 
vided in  Section  221  (a)  of  the  Act  and  29 
C?PR  90.12. 

The  purpose  of  the  investigation  is  t« 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  suiting 
pants  produced  by  Robert  HaU  Mfg., 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  swtual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certlfled  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  wltii 
the  -provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CJFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter 
erf  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De- 
cember 1, 1975. 

The  petition  fUed  In  this  case  is  avail - 
al^  for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  international 
lAbor  Affairs,  U3.  Department  of  Labor, 
3rd  St  and  Ooostitutlon  Ave.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  4th 
day  of  November  1975. 


{Tit-w-»oai 
SAINT  LAUBIE,  LTD. 


Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 


Mmivin  M.  Pooks, 
Acffn{7  Director.  03ce  of 
Trade  Adjixstment  Assistance. 

IFR  Doc.76-ai276  FUed  11-18-T8;8:45  Mn] 
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MARvnr  M.  Pooks. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance, 
IFB  Doc.76-31278  FUed  11-18-76:8:46  am) 


On  November  4.  1975,  ttie  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  doth- 
iog  Workers  of  America,  on  bdudf  of 
tlie  workers  and  former  workCTs  of  Saint 
Laurie.  Limited.  New  York.  New  TeHc 
(TA-W-308).  Accordingly,  the  Acting 
Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International  L*- 
bor  Affairs,  has  instituted  an  lnveatiga>- 
tion  as  provided  in  Section  221(a)  of  tlie 
Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determiJie  whether  absolute  or  rdative 
Increases  of  imports  of  articles  like  or 
directly   comjjetitive   with   men's   suits, 
spcMTt  coats  and  slacks  pro<hieed  taiy  Saint 
Laurie.  Limited,  or  an  appropriate  sub- 
division thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  Ijoth.  (rf  such  firm  or  sul>- 
dlvision  and  to  the  actual  or  threatened 
total  or  partial  separaticm  of  a  signifi- 
cant number  o:^  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  TbB  Inr 
vestigatton  will  further  relate,  as  appro- 
priate, to  the  determination  of  the  date 
on  which  total  or  partial  separations  be- 
gan or  threatened  to  begin  and  the  sub- 
division of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  sissist- 
ance  under  TlUe  n,  Chapte;^,  of  the  Act 
in  accordance  ■with  the  provisions  ot  Sub- 
part B  of  29  CWl  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  ^tlng  with  the  Acting  Direc- 
tor. Office  of  Trade  Adjustment  Assist- 
ance, at  the  address  shown  below,  not 
later  than  December  1,  1975. 

The  petition  filed  in  this  case  Is  avaU- 
able  for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bureawi  of  International 
Labor  Affairs.  U.S.  Department  of  Labor. 
3rd  St.  and  Constitution  Ave.  NW.,  Wash- 
ington. D.C.  20210. 

Signed  at  Washington.  D.C.  this  4th 
day  of  November  1975. 

Masvin  M.  Fooks. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.76-31277  Filed  ll-18-76;8:46  ami 
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INTERSTATE  COMMERCE    ; 
COMMISSION 

Office  of  Hearings 

fNoUce  No.  918] 

.ASSIGNMENT  OF  HEARINGS 

NOVKMBEB  14,  1975. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  smd  does  not  include 
cases  previously  assigned  hearing  dates. 
The  liearings  will  be  on  the  issue?  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of.  cancellation  or  postponements  of 
heKrlngs  in  which  they  are  Interested. 

No.  36230,  Shippers  Equitable  Compensation 
Action  Committee,  et  al  vs  Aberdeen  and 
Rocltflfih  Railroad  Company,  et  al,  now  be- 
ing  assigned   for   pre-hearlng   conference 
December  16,  1975,  at  tbe  Offices  of  the  In- 
terstate Commerce  Conmilsslon,  Washing- 
ton. DC. 
I  &  8  M  28743,  General  Increase,  Cj3>«J'3. 
and  I  &  S  M  28743  Sub  1 ,  Increased^Rates — 
Missouri -Illinois  Traffic  Service,  Inc.,  now 
assigned  December  17.  1975,  at  the  Offices 
of  the  Interstate  Commerce  Conunlsalon, 
Washington,  D.C..  Is  cancelled. 
MC  130314,  Melody  Tours,  Incorporated,  now 
assigned  December  1,  1976  at  Pittsburgh, 
Pennsylvania;   will  be  held  In  Room  2214, 
Federal  BuUdlng,  1001  Liberty  Avenue. 
MC   128383  Sub  63,  Pinto  Trucking  Service, 
Inc.,  now  assigned  November   19,   1976  at 
Washington,  D.C.,  Is  canceled  and  trans- 
ferred to  Modified  Procedure. 
AB    1    Sub   45,  Chicago   and   North   Western 
transportation     Company     Abandonment 
between  Minerva  Jxmctlon  and  RolMid,  In 
Story  and   Marshall  Counttes,  lowar  now 
being     assigned     January    20th     1975     (3 
days),  at  MarshaUtown,  Iowa,  In  a  hear- 
ing room  to  be  later  designated. 
MC  61693  (Sub-No.  347) ,  Jenkins  Truck  Une, 
Inc.,  now  being  assigned  January  23,  1976 
(1  day) ,  at  Chicago,  ni.;  In  a  hearing  room 
to  be  Uter  designated. 
MC   128273   (Sub-No.  183),  Midwestern  Dis- 
tribution, Inc.,  now  being  assigned  Janu- 
ary 26,   1976   (1  day),  at  Chicago,  HI.;   in 
a  hearing  room  to  be  later  designated. 
MC-C-8598,  Big  Bear  Cartage,  Inc.  and  MC- 
C-8714,  Quick  Cartage,  Inc.;  Wesley  Albert 
Dlekman  Jr.,  DBA  Air  Freight;  AM  Freight, 
Inc.;    Big   Bear  Cartage,  Inc.;    Saurmann 
Cartage  Company,  Inc;  and  Union  Freight- 
ways.    Inc.— Investigation    of    Operations 
and  Practices,  now  being  January  27,  1976 
(2   days),  at  Chicago,  111.;    In  a  hearing 
room  to  be  later  designated. 
MC   106644  Sub-No.  202,  Superior  Trucking 
Company,  Inc.,  now  being  assigned  Janu- 
ary 29,  1976  (2  day8),M  Chicago,  ni.;  in 
a  bearing  room  to  be  later  designated. 
MC  98662  Sub  31 ,  General  Transfer  Company, 
now  assigned  December  2,  1976  at  Indian- 
apolis, Indiana:  wUl  be  hrid  In  Room  264. 
New  Federal  BuUdlng,  676  N.  Penn.  Street. 
MO-l'-12417,  All-Amerlcan,  Inc. — Purchase — 
Hajek  Trucking  Co.,  Inc.,  and — Control — 
AdmlT»l  Leaatng  Co.,  Inc.  and  F.  D.  27892, 
AU-Amsrican,   Inc. — Notes,    continued   to 


NOTICES 

December  16.  1076.  at  tbe  Offices  of  the 
InteraUte  Commerce  Commission,  Wash- 
ington. D.C. 
MC  S6368  Sub  87.  Berger  Transfer  and  Stor- 
age. Inc,  now  assigned  December  8,  1976, 
at  Chicago,  niinoU,  is  canceUed  and  £HI>pll- 
catlon  dismissed. 


[8BAL]  Robert  L.  Oswald, 

.  Secretary. 

[FR  Doc.76-31302  Piled  ll-18-76;8:46  am] 


( 

Effective  11  :S9  p.m.,  November  7, 1975. 
and  continuing  in  effect  until  further 
order  of  this  Commission. 

Issued  at  Washington,  D-C,  Novem- 
ber 7, 1975. 

INTERSTATB   COHMSRCB 
COMUISSIOir, 

[seAl]  R.  D.  Pfahler,  / 

Agent. 

[FB  Doc.75-31300  FUed  11-18-76:8:46  am] 


[Rule  19;  Ex  Parte  No.  241;  Tenth  Revised 
Exemption  No.  10] 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILWAY  CO.   ET  AL 

Mandatory  Car  Service  Rules;  Exemption 

It  appearing.  That  the  railroads  named 
herein  own  numerous  40-ft.  plain  box- 
cars ;  that  imder  present  conditions,  there 
is  virtually  no  demand  for  these  cars  on 
the  lines  of  the  car  owners;  that  return 
of  these  cars  to  the  car  owners  would  re- 
sult In  their  being  stored  idle  on  these 
lines;  that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  offered 
for  shipments  to  points  remote  from  the 
car  owners;  smd  that  compliance  witli 
Car  Service  Rules  1  and  2  prevents  such 
use  of  plain  boxcars  owned  by  the  rail- 
roads listed  herein,  resulting  In  unneces- 
sary loss  of  utilization  of  such  cars. 

It  Is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  jdain  boxcars  described  in  the  Official 
Railway  Equipment  Register,  I.C.C. 
R.E.R.  No.  397,  issued  by  W.  J.  Trezlse, 
or  successive  issues  thereof,  as  having 
mechanical  designation  "XM",  with  in- 
side length  44  ft.  6  In.  or  less  and 
equipped  with  doors  less  than  9  ft.  wide 
and  bearing  reporting  marks  assigned 
to  the  railroads  named  below,  shall  be 
exempt  from  the  provisions  of  Car  Serv- 
ice Rules  1(a),  2(a).  and  2(b). 

The  Atchison,  Tope\a  and  Santa  Fe  Rail- 
way Company  Reporting  MEU'ks:  ATSF 

Atlanta  and  Saint  Andrews  Bay  Railway 
Company  Reporting  Marks:  ASAB 

The  Baltimore  and  Ohio  Railroad  Company 
Reporting  Marks:  BO 

Bangor  and  Aroostook  Railroad  Company  Re- 
porting Marks:  BAR 

Bessemer  and  Lake  Erie  RaUroad  Company 
Reporting  Marks:  BLE ' 

The  Central  Railroad  Company  of  New  Jer- 
sey, Robert  D.  Tlmpany,  Trustee,  Report- 
ing Marks:  CNJ 

The  Chesapeake  and  Ohio  Railway  Company 
Reporting  Marks:  CO 

Chicago,  West  Pullman  &  Southern  Railroad 
Company  Reporting  Marks:  CWP 

The  Denver  and  Rio  Grande  Western  Rail- 
road  Company   Reporting   Marks:    DBGW 

Missouri -Kansas- Texas  Railroad  Company 
Rep<M^lng  Marks:  MKT 

Perm  Central  Transportation  Company. 
Robert  W.  Blanchette,  Richard  O.  Bond, 
and  John  H.  UcAfthur,  Trustees.  RepOTt- 
ing  Marks:  NH-NTC-PAE-PC-P*B-PRR 

80O     Line     Railroad     Company     B*portlng 

Uvks:  BOO 
Union  PaclOc  BailroMl  Company  Reporting 

Marks:    UP 
Western  Maryland  RaUway  CoaH>an7  Bxport- 
ing  Marks:  WM 

lAdOltlon. 


[Exception  No.  6;  Service  Order  No.  1221  ] 

ATLANTA  &  ST.  ANDREWS  BAY 
RAILWAY  CO.,  ET  AL 

Newly  Constructed  Boxcars 

It  appearing.  That  the  Burlington 
Northern  Inc.  (BN)  has  accepted  a  total 
of  203  newly  constructed  boxcars,  owned 
by  the  Atlanta  ti  St.  Andrews  Bay  Rail- 
way Company  (ASAB) ,  British  Columbia 
Railway  Company  (BCIT),  and  Sierra 
Railroad  Company  (SERA) .  for  storage 
and  prospective  loading  on  the  BN's  Une 
at  Cle  Elum.  EHensburg,  and  Kyro, 
Washington;  that  there  is  no  present 
need  for  these  cars  on  the  lines  of  the 
car  owners. 

It  Is  ordered.  That  pursuant  to  the 
authority  vested  In  me  by  Section  (a), 
Paragraph  (1),  Part  (vll)  of  Service 
Order  No.  1221,  the  Burlington  Northern 
Inc.  Is  hereby  authorized  to  use  the  afore- 
mentioned boxcars  bearing  reporting 
marks  ASAB.  BCIT,  and  SERA,  without 
regard  to  Section  (a).  Paragraph  (1), 
Part  (ill)  of  Service  Order  No.  1221. 

Effective  November  12, 1975. 

Issued  at  Washington,  D.C,  Novem- 
ber 12, 1975. 

[SEAL]  R.  D.  Ptahler, 

Chairman, 
RaUroad  Service  Board. 

|FR  Doc.76-31298  FUed  ll-18-76;8:46  am) 


(Exception  No.  4;  SO  No.  1221  ] 

BURUNGTON  NORTHERN  SYSTEM 
ET  AL 

Cars  Owned  by  Certain  Railroads 

Pursuant  to  the  authority  vested  in  me 
by  Section  (a) ,  Paragraph  (1) .  Part  <vil) 
of  Service  Order  No.  1221. 

It  is  ordered.  That: 

In  the  application  of  Service  Order 
No.  1221,  all  cars  owned  by  any  of  the  > 
railroads,  designated  herein  as  a  part 
of  a  rtdlroad  system,  shall  be  deemed 
to  be  located  on  the  lines  of  the  car 
owner  when  located  on  any  pttxi  of  the 
system  to  which  the  car  owner  Is 
assigned.  — 

Burlington    Northern    System:    Burlington 

Northern  Inc.  Tbe  Colorado  and  Southern 

Railway  Company.  Frart  Worth  and  DenTer 

Railway  C<unpany 
Chessle  System:    Tbe  Baltimore  and   Ohio 

Railroad  Company.  Tbe  Chesapeake  and 

Ohio  Railway  Company,  Western  Maryland 

Railway  Company 
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Family  Lines:  Louisville  wad 
Rallro«d   Ctaaxmny.   OcabMTrt 
Line  Railroad  Company. 
Missouri  Pacific  Lines:  Chicago  ft 
em  Illinois  Railroad  Company,  SOs- 
souri  imnols  Railroad  Company.  Mte- 
sourt  Pacific  RaUroad  Compazor.  Tbe 
Texas  and  Pacific  Railway  Compuiy. 
Texas-New  Mexico  Railroad  (Company. 
Southern   Pacific   Transportation   Sys- 
tem: St.  Louis  Southwestern  Railway 
Coaxpaay.   Southern    Pacific    Traas- 
portatloc  Company. 
Effective  November  7.  1975,  and  con- 
tinuing In  effect  until  further  order  of 
this  Cranmlsslon. 

Issued  at  Washtagton,  IXC.,  November 

7, 1976.  ^1^ 

razukmb  Snvxcs  BBuui, 

[SEAL]  R.  D.  PTAHlXa. 

Ctutirman. 
[FB  Doc.75-36299  FBed  11-1»-T»:«:*6  ami 


NOnCES 

jfeA  No.  43078 — Iron  or  Steel  Slab$ 
frmn  Fairleu,  Penngylvania.  FUed  by 
Souttiwestera  Pr^ht  /Bupeau,  Agent. 
(NO.  B-570) ,  for  Interested  rafl  carri  .-s. 
Rates  on  slabs,  Iron  or  steel.  In  carloads, 
as  described  in  the  application,  from 
Falrless,  Pennsylvania,  to  Baytown,  East 
Baytown  and  Eldon,  T«tas.  Grounds  iot 
reUef — ^Rate  relatioiishlp. 

Tariff — Supplem«it  159  to  Southwest- 
em  Pr^ht  Bureau,  Agent,  tariff  301-P, 
I.C.C.  No.  5098.  Rates  are  published  to 
become  effective  on  December  15,  1975. 

By  the  Commission. 

[seal]  Robert  L.  Oswmj>, 

Secretary. 

(Fit  Doc.7&-3ia06  Filed  11-18-75:8:49  am) 
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(Exception  Ka  2;  Servlos  Order  !»«».  12281 

ERIE  LACKAWANNA  RAILWAY  CO. 

CoMMd  Ho|)per  Can 

It  appearing.  That  the  Erie  Laoka- 
wanna  Railway  Company  has  requested 
that  Its  ownership  of  jumbo  covered 
hoppCTS  be  Increased  In  their  unit  grain 
train  service  from  twenty  to  seventy 
cars;  that  such  sm  Increase  in  the  num- 
ber of  these  cars  used  to  unit  grain  train 
service  will  not  be  Inconsistent  with  the 
provision  of  Section  (a),  Paragraj^  (1) 
of  Service  Order  No.  122:. 

It  la  ordered.  ThtA  pursuant  to  the 
authority  vested  In  the  Railroad  Service 
Board  by  Section  (a).  Paragraph  (4)  of 
Service  Order  No.  122S.  the  Erie  Lacka- 
wanna Railroad  Company  Is  hereby 
granted  permission  to  Increase,  by  50, 
'  ttie  number  of  their  Jumbo  covered  hop- 
per cars  authorized  to  be  used  la  unlt- 
graln-traln  service. 

Effective  Nooember  12.  t9n. 

Issued  at  Washington.  D.C.  NoTember 
12,  1975. 

[seal]  B.  D.  Ptahlb. 

_  Chainaam; 

Railroad  Serwtix  Bom*. 
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FOURTH  SECTION  APPUCATION 
FOR  REUEF 

Novwn  14.  1975.  ' 
An  application,  us  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an, applica- 
tion must  be  prepared  In  accordance  with 
Rule  40  OL  tbe  Genual  Rule.^  of  Practice 
(49  CFR  1100.40)  and  filed  wlthtai  1&  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Rxgisxex. 


FKEEDOM  OF  INFORMATION  ACT 
Submission  of  Requests 

November  II.  1975. 

All  parties  requesting  materlsd  imder 
the  "Freedom  of  Information  Act" 
(FOL^,  are  hereby  advised  that  such 
requests  should  be  addressed  and  mailed 
directly  to  the  POIA  Cfflcer,  Office  of  the 
Secretary.  Room  2215,  Interstate  Com- 
merce f^mmjRgifin^  WashingtOQ,  D.C. 
20423. 

In  ordar  to  Insure  that  all  requests 
tendered  under  FOIA  are  received  and 
acted  on  effectively,  and  to  be  able  to 
trace  snch  requests  that  may  be  mis- 
routed  or  misaddressed,  it  is  suggested 
that  such  requests  be  mailed  through  one 
of  the  numerous  accountable  mall  serv- 
ices available  and  offered  by  the  U.S. 
Postal  Service,  such  as  certified,  regis- 
tered, special  delivery,  express  mall,  etc. 

Accountalate  mall  service  will  give 
sender  proof  that  an  FOIA  request  was 
received  by  the  Commission's  FOIA  Offi- 
cer. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FB  DOC.T6-31301  FUed  11-18-76:8:46  am] 


[Notice  No.  gi] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

November  14,  1975. 

T^e  following  publications  Include 
niotor  carrier,  water  carrier,  broker, 
freight  forwarder  and  rail  proceedings 
Indexed  as  follows :  (1)  grants  of  author- 
ity requiring  republication  prior  to  certl- 
ficaticm:  (2)  notices  of  filing  of  petitions 
for  modification  of  existing  authorities; 
(3)  new  operating  right's  applications  di- 
rectly related  to  and  processed  on  a  con- 
solidated recorfl  with  finance  applica- 
tions filed  "under  Sections  5(2)  and  212 
(b) ;  (4)  notice  of  filing  of  Sections  5(2) 
and  210a  (b)  finance  applicfitions ;  and 
(5)  notices  of  filing  of  Section  212(b) 
transfer  applications. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  envirohment  resulting  from 
approval  of  its  application  In  compliance 


with    the    requlreraettto    ef    4§ 
1100.250. 

Protests  to  the  granting  of  the  »- 
quested  auttiortty  must  be  fUed  with  tha 
CoBoiaia^tm  on  or  before  December  19, 
1975  (unless  otherwise  specified) .  Pa^Jure 
seasonal^  to  file  a  protest  wlU  be  con- 
strued as  a  waiver  of  opposition  and  par- 
ticipation In  the  proceeding.  A  protest 
should  comply  with  section  247(d)  or  sec- 
tion 240 'c)  as  appropriate  of  the  Com- 
mission's General  Rules  of  Practlca 
which  requires  that  it  set  forth  spedfl- 
cally  the  grounds  upon  which  It  is  made, 
contain  a  detailed  statement  of  Protes- 
tant's Interest  In  the  proceeding  (Inehid- 
Ing  a  copy  of  the  specific  portions  of  Its 
authority  wiilch  protestant  believes  to  bo 
In  conflict  with  that  sought  in  the  appli- 
cation, and  a  detailed  description  of  th« 
method — ^whether  by  joinder,  intertlne. 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all  or 
part  of  the  services  proposed) ,  and  shall 
specify  with  particularity  the  facts,  mat- 
ters, and  things  relied  upon,  but  shall  not 
include  issues  or  allegations  phrased  gen- 
erally. Protests  not  In  reasonable  compli- 
ance with  the  requirements  of  the  rules 
may  be  rejected.  The  original  and  one  ( 1  > 
copy  of  the  protest  (except  for  petitions 
and  Finance  Dockets  under  Rule  40  re- 
quiring the  original  and  six  (6)  copies  of 
the  iM-otest)  shall  be  filed  with  ttie  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  aivhcant's  or  petitioner's 
representative,  or  applicant  or  pedttoaer 
If  no  represmtatlve  Is  named.  If  the 
ivotest  Includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  require- 
ments of  section  247(d)(4)  or  section 
240(c)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required  therein. 

No.  MC  140211  (Republication),  filed 
August^  30,  1974.  and  published  ha  the 
Federal  Register  Issue  of  October  24, 
1974,  and  republished  this  Issue.  Appli- 
cant: HI-PORT  TRANSPORT,  INC.. 
409  Walllsvllle  Rd..  P.O.  Box  755,  Hlgh- 
hinds,  Tex.  77582.  Applicant's  represent- 
ative: John  W.  Carlisle,  3601  S.  Sand- 
man,  Houston,  Tex.  77006.  An  Order  of 
the  Commission,  Operating  Rights 
Board,  dated  Oct6ber  14, 1975,  and  served 
November  6,  1975;  finds  that  the  present 
and  future  public  convenience  and  ne- 
cessity require  operation  by  applicant. 
In  Interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  of  (1)  foodstuffs.  In 
containers,  from  Carhbridge.  Md..  to 
Highlands,  Tex.,  (2)  suaar.  in  containers, 
fitnn  New  Orleans  and  Supreme,  La.,  to 
Highlands,  Houston.  Dallas.  Beaumont, 
and  San  Antonio,  Tex.,  and  (3)  food- 
stuffs, in  containers,  from  Highlands. 
Tex.,  to  points  In  Arkansas,  Alabama, 
Georgia,  Louisiana,  Mississippi,  Mary- 
land. Missouri.  New  Mexico,  Oklahoma, 
and  Tennessee,  under  a  continuing  con- 
tract or  contracts  with  m-Port  Indus- 
tries, Inc.,  of  Highlands.  TCx.,  and  RJB 
Poods,  mc.  of  Wlnston-Salem,  N.C.,  and 
(4)  suoar.  in  containers,  fmn  New  Or- 
leans, and  Supreme,  La.,  to  Wighlanrii. 
Houstcm.  Dallas,  Beaumont,   and  Saa 
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AnUmlo,  Tex.,  imder  a  eontinuls«  oon- 
« tract  or  contractfi  with  Supreme  Sugar 
Company,  of  New  Orleans,  La.,  will  be 
consistent  with  the  public  Interest  and 
the  national  transportation  policy:  that 
applicant  Is  fit,  willing,  aind  able  prop- 
erly to  perform  such  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
The  purpose  of  this  republication  Is  to 
indicate  service  authorized  to  Include 
Supreipe,  La.,  as  an  origin  point  for  the 
movement  of  sugar.  Because  it  Is  possible 
that  other  parties  who  have  relied  upon 
the  notice  of  the  application  as  published, 
may  have  an  interest  In  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above.  Issu- 
ance of  a  permit  in  this  proceeding  will 
be  withheld  for  a  period  of  30  days  fr<Mn 
the  date  of  this  publication  of  the  au- 
thority actually  granted,  during  which 
period  any  proper  party  in  Interest  may 
file  an  appropriate  petition  for  Interven- 
tion or  other  relief  In  this  proceeding 
setting  forth  in  detail  the  precise  man- 
ner in  which  It  has  been  so  prejudiced. 
Pleadings  may  be  tendered  with  respect 
to  the  modification (s)  of  applicant's 
grant  of  atlthorlty  indicated  by  the  p\ir- 
pose  for  this  republication. 

No.  MC  37860  (Notice  of  Pfling  of  Peti- 
tion to  Modify  Certificate) .  filed  October 
29,  1975.  PeUtloner:  EARL  W.  CURRY, 
doing  business  as,  CURRY  TRANSFER 
&  STORAGE  CO.,  P.O.  Box  1812,  Partc- 
ersburg,  W.  Va.  26101.  Petitioner's  rep- 
resentative: Prank  R.  Yoke,  Jr.,  301 
Union  Trust  Bldg.,  P.O.  Box  lOfl,  Parkers- 
burg,  W.  Va.  26101.  Petitioner  holds  a 
motor  common  carrier  certificate  in  No. 
MC  378B0,  Issued  August  28.  1958,  au- 
thorizing transportation,  over  irregular 
routes,  of  General  commodities  (except 
those  of  unusual  value,  household  goods, 
as  defined  by  the  Commission,  and  com- 
modities In  bulk) .  between  Parkersbvu-g, 
W.  Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  Ohio  and  West  Virginia 
within  30  miles  of  Parkersburg. 
•  By  the  Instant  petition,  petitioner  se^:s 
to  modify  the  above  territorial  descrip- 
tion so  SIS  to  read,  between  Parkersburg, 
W.  Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  Athens,  Meigs,  Monroe, 
Morgan.  Noble,  and  Washington  Coun- 
ties, Ohio:  and  Jackson,  Pleasants, 
Ritchie,  Tyler,  Wirt,  and  Wood  Covmtles, 
W.  Va.  Any  interested  person  or  persons 
desiring  to  participate  may  file  an  origi- 
nal and  six  copies  of  his  written  repre- 
sentations, views  or  argiunents  in  sup- 
port of  or  against  the  petition  within 
30  days  from  the  date  of  publication  In 
the  Fkderal  RcciSTra. 

No.  MC  133919  (Sub-No.  2)  jtNotice  of 
Piling  of  Petition  To  Modify  Permit), 
filed  October  21.  1975.  PetiUoner:  JOHN 
ROSStrrn,  683  Plne  Street,  Burlington, 
Vt.  05401.  Petitioner's  representative: 
Arthur  J.  Plken  and  Bruce  J.  Robblns, 
One  Lefrak  City  Plaza,  Flushing,  N.Y. 
11368.  Petitioner  holds  a  motor  contract 
carrier  permit  in  No.  MC  133919  (Sub-No. 
2)  Issued  November  3,  1975,  authorizing 
transportation,  over  Irregular  routes,  of 
Ctieese,  cheese  products,  and  curd,  from 


Alburg.  MUt<m.  Richmond,  Cabot,  and 
Hlnesburg.  Vt,  to  New  York.  N.Y..  imder 
a  cimtlnuing  contract  or  contracts  with 
Lucille  Farm  Products,  Inc.,  of  Bronx, 
N.Y.  By  the  ins  taint  petition,  petitioner 
seeks  to  add  Swan  ten,  Vt.,  as  an  origin 
point  in  the  above  territorial  description. 
Any  Interested  person  or  persons  desiring 
to  participate  may  file  an  original  and 
six  c<^les  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Fedkbal 
RxeisTBa. 

N08.  MC  134734  and  (Sub-Nos.  1.  4.  5. 
and  11)  (Notice  of  Petition  To  Mddify 
Permits),  filed  October  31,  1975.  Peti- 
tioner: NATIONAL  TRANSPORTA- 
TION, INC..  P.O.  Box  37465,  14031  L. 
Street  Omaha,  Nebr.  68137.  Petitioner's 
representative:  Frederick  J.  Coffman. 
521  South  14th  Street,  P.O.  Box  81849, 
Lincoln.  Nete.  68501.  Petitioner  holds  a 
motor  ecwtract  carrier  permit  in  Nos. 
MC  134734  and  (Sub-Nos.  1,  4,  5,  and 
11),  Issued  August  X  1971.  July  10,  1972, 
June  22,  1973.  June  14.  1973,  and  Febru- 
ary 22.  1974.  respectively,  authorising 
transixirtatlon,  over  Irregi^sir  routes,  In 
MC  134734,  of  Meats,  memt  products,  and 
meat  bv-products,  and  articles  distrib- 
uted  by  meat  packinghouses,  as  described 
in  sections  A  and  C  of  Appendix  I  to  the 
r^?ort  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  be- 
tween Norfolk.  Nebr..  on  the  one  hand, 
and.  on  the  other,  points  in  Iowa,  Kan- 
sas. Michigan,  Wlsccmsin,  Illinois,  Ohio, 
Kentucky,  Colorado,  Indiana.  Missouri, 
South  Dakota,  and  Minnesota,  restricted 
to  a  transportation  service  to  be  per- 
formed, under  a  continuing  contract,  or 
contracts  with  National  Foods,  Inc..  of 
Norfolk.  Nebr.;  in  MC  134734  (Sub-No. 
1).  of  Meats,  meat  products,  and  meat 
by-products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Description  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides),  from  points  In  Dawson  County, 
Nebr.,  to  points  in  Iowa,  Kansas,  Michi- 
gan, Nebraska,  Wisconsin,  Illinois,  Ohio, 
Kentucky,  Colorado,  Indiana.  Missouri, 
South  Dakota,  and  Minnesota,  restricted 
to  a  transportation  service  to  be  per- 
formed, under  a  continuing  contrswit,  or 
contracts,  with  National  Foods,  Inc.,  of 
Norfolk,  Nebr.,  and  its  subsidiaries,  Mid- 
western Beef,  Inc.,  Prairie  Maid  Meat 
Products,  and  Valley  Packing  Co. 

In  MC  134734  (Sub-No.  4) .  of  Meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses as  described  In  sections  A  and  C 
of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  Norfolk  and 
Darr,  Nebr.,  to  points  in  CHdahoma, 
Texas,  Arkansas.  Louisiana,  Tennessee. 
Mississippi,  Alabama,  Georgia,  Florida, 
South  Carolina,  North  Carolina,  Vir- 
ginia, and  West  Virginia,  restricted  to 
a  transportation  service  to  be  performed, 
imder  a  continuing  contract,  or  con- 
tracts, with  National  Foods,  Inc.,  of'Nor- 
folk,  Nebr.;  in  MC  134734  (Sub-No.  5), 
of  Meats,  meat  products,  meat  by-prod- 


ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  <n  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Norfolk.  Nebr..  to  points  in  •Connecticut. 
Delaware,  Maine.  Maryland.  Massachu- 
setts, New  Hampshire,  New  Jersey.  New 
Yoi^,  Pennsylvania,  Rhode  Island,  Ver- 
mont,' and  the  District  of  Columbia,  re- 
stricted to  a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  National  Foods,  Inc.,  of 
Norfolk.  Nebr.;  and  In  MC  134734  (Sub- 
No.  11),  of  Meat  and  meat  products, 
meat  bv-products,  and  articles  distrib- 
uted by  meat  packinghouses  as  de- 
scribed In  Sections  A  and  C  of  Appendix 
I  to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (exo^t  hides  and  commodities  In 
bulk),  from  Darr,  Nebr.,  to  points  in 
Connecticut,  Delaware,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire. 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island.  Vermont,  and  the  District 
of  Columbia,  restricted  to  a  transporta- 
tion service  to  be  performed  imder  a  con- 
tinuing contract,  or  contracts,  with  Na- 
tional Foods,  Inc.,  of  Norfolk,  Nebr. 

By  the  Instant  petition,  petitioner  seeks 
modify  the  contract  shipper  in  MC 
134734  to  read,  restricted  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  or  contracts,  with 
National  Foods,  Inc.,  of  Norfolk,  Nebr., 
and  Midwestern  Beef,  Inc.,  of  Lexington, 
Nebr.;  in  MC  134734  (Sub-No.  1)  to  read, 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts,  with  Midwestern  Beef, 
Inc.,  of  Lexington.  Nebr.;  in  MC  134734 
(Sub-No.  4)  to  read,  restricted  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  or  contracts,  with 
National  Foods.  Inc..  of  Norfolk.  Nebr.. 
and  Midwestern  Beef,  Inc.,  of  Lexington. 
Nebr.;  in  MC  134734  (Sub-No.  5)  to  read, 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts,  with  National  Beef, 
Inc.,  of  Lexington,  Nebr.;  and  In  MC 
134734  (Sub-No.  11)  to  read,  restricted 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
contracts,  with  Midwestern  Beef,  Inc., 
of  Lexington,  Nebr.  The  rest  of  the  au- 
thority In  permits  N9S.  MC  134734  and 
(Sub-Nos.  1,  4,  5.  and  11  will  remain  the 
ssune.  Any  interested  person  or  persons 
desiring  to  participate  may  file  an' orig- 
inal and  six  copies  of  his  written  repre- 
sentations, views  or  arguments  in  support 
of  or  against  the  petition  within  30  days, 
from  the  date  of  publication  in  the  Fed- 
eral Register. 

No.  MC  135231  (Sub-No.  5)  (Notice  of 
filing  of  petition  to  modify  restriction) . 
filed  November  3,  1975.  Petitioner:  North 
Star  Transport,  Inc.,  Route  #1  Highway 
1  ^(i.^9  West,  Thief  River  Falls.  Minn. 
56101.  Petitioner's  representative:  Rob- 
ert P.  Sack  (same  address  as  appVicaat) . 
Petitioner  holds  a  motor  common  car- 
rier certificate  in  No.  MC  135231  (Sub- 
No.  6) ,  issued  April  30.  1975,  authorizing 
transportation,  over  Irregular  routes,  at 
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Such  merdhan^se  as  is  dealt  In  by  man 
order  houses,  from  St.  cnoud.  Minn.,  to 
JackstmTllle.  Pla.,  Atlanta,  Ga.,  Wichita. 
Kans.,  Springfield.  Mass.,  Detroit,  Mich., 
Syracuse,  N.Y.,  Greensboro,  NC,  Ctocln- 
natl  and  (Cleveland.  Ohio,  Philadelphia 
and  Pittsburgh,  Pa,  and  to  the  port  of 
entry  on  the  United  States-Canada 
Boundary  line,  at  or  near  Rooseveltown, 
N.Y.,  restricted  to  transportation  of 
shipments  originating  at  the  fEu;illties  of 
Flngerhut  Manufacturing  Co.,  located  at 
or  near  St  CHoud,  Minn.,  and  destined  to 
U.S.  Post  Offices  for  Immediate  subse- 
quent movement  by  U.S.  Mall.  By  the  in- 
stant petition,  petitioner  seeks  to  modify 
the  restriction  In  the  ahove  described 
authority  so  as  to  read,  "restricted  to 
transportation  of  shipments  originating 
at  the  storage  facilities  of  Flngerhut 
Manufacturing  Co.,  located  at  or  near  St 
Cloud,  Minn.,  and  destined  to  U.8.  Post 
Offices  or  United  Parcel  Service.  Inc.,  for 
immediate  and  subsequent  movement  by 
U.S,  Main  or  United  Parcel  S«Tiice,  Inc." 
Any  Interested  person  or  persons  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views,  or  arguments  in  support  of  01 
against  the  petition  within  30  days  from 
the  date  of  publication  In  the  Federal 
Register. 

Applications  Under  Sectisns  5  and 
^  210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notdce 
of  filing  of  applications  by  motor  car- 
riers of  properly  or  passengers  under 
Sections  5(a)  and  210a (b)  of  the  Inter- 
^  state  CcMnmerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
C.F.R.  1.240) .  ^ 

Motor  Carriers  or  Property 

applications  for  CERTinCATXS  OR  PERMITS 
WHICH  ARE  TO  BE  PR(X»SSXO  CONCTTR- 
RENTLT  WITH  APPLICATION  UNDER  SEC- 
TION S  GOVERNED  BT  SPECIAL  RULE  240  TO 
THE  EXTENT  APPLICABLE 

MC  66886  (Sub-No.  46) ,  filed  February 
3,  1975.  AppUcant:  BEIGER  CARTAGE 
SERVICE,  mc,  2100  Wahiut  Street 
Kansas  City,  Mo.  64108.  Applicant's 
representative:  Frank  W.  Taylor,  Jr., 
1221  Baltimore  Avenue,  Kansas  CTity,  Mo. 
64105.  Authority  sought  to  operate  as  a 
cominon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Heavy 
machinery,  contractor's  eQuipment  and 
tools  and  mine  supplies,  which  because 
of  size  or  weight  require  the  use  of  special 
equipment,  between  points  in  Texas,  Mis- 
souri, and  Kansas,  on  the  one  hand,  and, 
on  the  other,  points  In  Louisiana,  Missis- 
sippi, and  Alabama;  (2)  heavy  machin- 
ery, contractor's  equipment  and  tools. 
between  points  in  Oklahoma  within  75 
miles  of  Ft.  Smith,  Ark.,  on  tl^e  one  hand, 
and.  on  the  other,  points  in  Louisiana, 
Mississippi,  and  Alabama;  (3)  machin- 
ery, tools,  and  mine  supplies  which  be^ 
cause  of  size  or  weight  requires  the  use 
of  special  equipment  including  self-pro- 
pelled articles  weighing  15,000  pounds  or 
more,  between  points  in  Arkansas  within 


75  miles  of  Ft.  Smith,  Ark.,  on  the  one 
hand.  and.  on  the  other,  points  in  Mis- 
souri, Kansas,  and  Texas;  (4)  machinery 
and  tools  used  In  connection  with  the 
drilling  of  water  wells  which  because  of 
size  or  weight  require  the  use  of  special 
equipment  between  points  in  Missouri, 
Kansas,  and  Texas,  on  the  one  hand,  and, 
on  the  other  points  in  Louisiana,  Arkan- 
sas, Alabama,  Florida,  and  Georgia;  and 
(5)  earth  drilling  machinery  and  equip- 
ment and  mine  supplies,  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  between  points  in  Missouri, 
Kansas,  and  Texas,  on  the  one  hand,  and. 
on  the  other,  points  in  Louisiana,  Arksm- 
sas.  Oklahoma.  Mississippi.  Alabama, 
Georgia,  and  Florida.  The  piuixjse  of  this 
filing  Is  to  ^iminate  the  gateways  at 
points  in  Oklahoma  within  75  miles  of 
Fort  Smith,  Ark.,  and  in  Arkanssis  at  any 
point  within  75  miles  of  Fort  Smith,  Ark. 

NoTK. — This  application  Is  a  gateway  elttul-' 
nation  request  filed  pursuant  to  the  Cvts^ 
mission's  Policy  Statement  In  Ex  Parte  No. 
55  (Sub -No.  8)  noticed  In  the  Federal  R»c- 
ismt  Issue  of  December  9, 1974;  and  Is  direct- 
ly related  to  MC-P-12380  published  in  the 
Federal  REoxsm  of  December  18,  1974. 

No.  MC-F-12666.  Authority  sought  tat 
control  by  GREYHOUND  LINES,  INC.. 
Greyhound  Tower,  Phoenix,  AZ  85077.  of 
(B)  SUN  VALLEY  BUS  LINES,  INC., 
AND  (BB)  TANNER  GRAY  LINE  OF 
PHOENIX,  INC.,  both  of  600  EAST  JEF- 
FERSON, Phoenix.  AZ  85004.  and  for  ac- 
quisition by  THE  GREYHOUND  COR- 
PORATION, also  of  Phoenix,  AZ  85077, 
of  control  of  SUN  VALLEY  BUS  LINES, 
INC..  AND  TANNER  GRAY  LINE  OP 
PHOENIX,  INC.,  through  the  acquisi- 
tion by  GREYHOUND  LINES,  INC.  Ap- 
plicants' attorney  and  representative: 
W.  L.  McCracken,  Greyhound  Tower, 
17th  Hoor,  Phoenix,  AZ  85077.  and  L.  C. 
Major,  Jr.,  6121  Llncolnia  Rd.,  Suite  400. 
Overlook  Office  Bldg.,  Alexandria.  VA 
22312.  Operating  rights  sought  to  be  con- 
trolled: (B)  Passengers  and  their  bag- 
gage, and  express  In  the  same  vehicle 
with  passengers,  as  a  common  carrier 
over  regular  routes,  between  Needles, 
Calif.,  and  Las  Vegas.  Nev.;  passengers 
and  their  baggage,  and  express,  news- 
papers, and  mall  in  the  sam^  vehicle  with 
passengers,  between  Searchlight,  Nev., 
and  Bull's  Head  (or  Davis)  Dam,  Nev., 
between  Needles,  Calif.,  and  Phoenix, 
Ariz.,  between  C?handlor,  and  Williams 
Field,  Ariz.,  between  Parker,  Ariz.,  and 
Needles,  Calif.,  serving  all  Intermediate 
points;  passengers  and  their  baggage,  in 
chtu-ter  operations  over  Irregular  routes, 
beginning  and  ending  at  Parker,  Ariz., 
Needles,  Calif.,  or  points  in  Arizona  and 
California  located  on  a  line  beginning  at 
Parker,  Ariz.,  and  extending  along  Ari- 
zona Highway  95  to  junction  U.S.  High- 
way 66,  thence  along  U.S.  Highway  66 
to  Needles,  and  extending  to  points  In 
the  United  States  (except  Alaska  and 
Hawaii) ;  Migrant  workers,  as  defined  ki 
section  203(a)  (23)  of  the  Interstate 
Commerce  Act,  and  their  baggage  in  the 
same  vehicle,  as  a  contract  carrier  over 
Irregular  routes,  between  points  in  Ari- 
zona, California,  New  Mexico,  and  Texas. 


(BB)  Passengers  and  their  baggage, 
restricted  to  traffic  originating  at  the 
point  ^d  in  the  territoij  indicated,  in 
charter  operations,  as  a  common  car- 
rier over  irregular  routes,  from  Phoenix, 
Ariz.,  and  points  within  20  miles  of 
Rioenlx  to  points  in  Arizona,  California, 
CTolorado,  Nevada.  New  Mexico.  Utah, 
and  El  Paso  County.  Tex.,  and  return 
wltii  passengers  and  their  baggage,  in 
special  operations  on  round-trip  sight- 
seehig  or  pleasure  tours,  beginning  and 
ending  at  the  points  Indicated,  from 
Globe,  Ariz.,  to  Phoenix,  Ariz.,  and  re- 
turn. GREYHOUND  LINES,  INC.,  is  au- 
thorized to  operate  as  a  common  car- 
rier In  all  of  the  States  in  the  United 
States  (except  Hawaii) .  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MO-F-12667.  Authority  sought 
for  purchase  by  LISA  MOTOR  LINES, 
INC.,  P.O.  Box  4550,  Fort  Worth,  TX 
76106,  of  the  operating  rights  of  MID- 
STATES  TRUCKING  CO.,  Suite  -128. 
11181  Harry  &lnes,  Dallas,  TX  75229. 
and  for  acquisition  by  CHARLES'  E. 
'nT>wt.;T.T..  also  of  Fort  Worth,  TX 
76106,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
Billy  R.  Reld,  6108  Sharon  Road,  Port 
Worth,  TX  76116.  Operating  rights 
sought  to  be  transferred:  Certain  speci- 
fied commodities,  as  a  contract  carrier 
•▼er  regular  and  irregular  routes,  from, 
to,  and  between  specified  points  in  the 
l^tes  of  Illinois,  Oklahoma,  Nebraska. 
Missouri,  Coloradd,  Kansas,  and  Texas. 
wHh  certain  restrictions,  as  more  spe- 
cifically described  i&  Docket  No.  MC- 
89523  and  Sub-numbers  thereunder. 
This  notice  does  not  purport  to  be  a 
complete  description  of  all  of  the  op- 
erating rights  of  the  carrier  involved. 
The  foregoing  summary  is  believed  to 
be  sufficient  for  purposes  of  public  no- 
tice regarding  the  nature  and  extent  of 
this  carrier's  operating  rights,  without 
stating,  in  full,  the  entirety,  thereof. 
Vendee  is  auUiorized  to  operate  as  a 
contract  carrier  in  Texas,  Oklahoma, 
Colorado,  Kansas,^  Missouri.  Nebraska, 
and  Illinois.  ApplwaUon  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b)^ 

MC-F-12668.  Authority  sought  for 
control  by  HYMAN  FREIGHTWAira. 
INC.,  3030  Hartwr  Lane,  Minneapolis, 
Minn.  55441.  of  RAYMOND  MOTOR 
TRANSPORTATION,  INC.,  1912  N.E. 
Broadway,  Minneapolis,  Minn.  55413.  and 
for  acquisition  by  EUGENE  PIKOVSKY, 
3030  Harbor  Lane,  Minneapolis.  Minn. 
55441,  of  control  of  RAYMOND  MOTOR 
TRANSPORTATION.  INC..  through  the 
aoqulsltlon  by  HYMAN  FREIGHTWAYS, 
INC.  Applicants'  attorneys:  Donald  A. 
Morken,  1000  First  National  Bank  Bldg., 
Minneapolis.  Minn.  55402.  and  Leon- 
ard E.  Lindquist,  4200  IDS  Center.  Min- 
neapolis, Minn.  55402.  Operating  rights 
sought  to  be  controlled:  General  Com- 
modities, with  exceptions  as  a  common 
carrier  over  regular  routes  between  St. 
Paul  and  Minneapolis,  Minn.,  and  points 
In  the  Mlnneapolls-St.  Paul  Commercial 
Zone,  as  defined  by  the  Commission,  and 
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Pargo,  N.  Dak.,  serving  all  Intermediate 
points:  and  the  off-route  points  of  Mon- 
ticeUo.  Chemollte,  and  WendeD,  Mlnn^ 
between  St.  Paul  and  Minneapolis,  Minn^ 
and  points  In  the  Minneapolis -St.  Paul 
Commercial  Zone,  as  defined  by  the  Com- 
mission, lind  Wahpeton,  N.  Ewjc.,  serving 
all  Intermediate  points;  and  th^off -route 
point  of  Chemolite,  Minn.,  betweiifi  speci- 
fied Minnesota  points,  serving  ^  Inter- 
mediate points;  and  the  off-roiite  points 
of  the  site  of  Camp  Ripley  Reservation, 
•  and  those  in  the  Mlnneapolls-St.  Paul. 
Minn.,  Commercial  Zone  as  defined  by 
the  Commission,  between  WiUmar, 
Minn.,  and  Mllaca,  Minn.,  serving  aU  in- 
termediate points;  and  the  off-route 
points  of  BrermyvlUe.  Oilman,  Granite 
Ledge.  Jakeville.  Morrell.  North  Bento, 
Popple  Creek,  and  Ralney,  Minn.,  service 
is  authorized  to  and  from  West  Fargo 
and  Southwest  Fargo,  N.  Dak.,  as  off- 
route  points  In  connection  with  the  regu- 
lar route  operations  authorized  above, 
between  Fargo.  N.  Dak.,  and  West  Fargo, 
N.  Dak.,  between  Alexandria.  Minn.,  and 
Elbow  Lake.  Minn.,  serving  the  inter- 
mediate points  of  Lowry,  Farwell,  Ken- 
sington, Hoffman,  and  Barrett.  ICnn., 
between  Brainerd,  Minn.,  and  Motley. 
Minn.,  between  Breckenridge,  Minn.,  aiid 
Wheaton.  Minn.,  between  St.  Paul,  Minn., 
and  points  In  the  Minneapolis-St.  Paul, 
Minn.,  Commercial  Zone  as  defined  by 
the  Commission,  and  Morris.  Minn.,  serv- 
ing the  intermediate  point  of  Willman. 
And  the  off-route  point  of  Chemolite, 
with  restrictions.  General  commodities, 
with  exceptions  between  Pelican  Rapids, 
Minn.,  and  Junction  unnumbered  high- 
way and  U.S.  Highway  52  approximately 
three  miles  south  of  Bamesvllle,  Minn., 
between  Pelican  Rapids,  MinW.,  and 
junction  Mlrmesota  Highway  34  and  U.S. 
Highway  52.  between  junction  Minnesota 
Highways  55  and  114,  and  junction  Min- 
nesota Highway  114  and  UJS.  Highway 
52.  between  Falrmoimt,  N.  Dak.,  and 
Minneapolis.  Minn.,  afid.  points  in  the 
Minneapolis-St.  Paul  Commercial  Zone, 
as  defined  by  the  Commission,  serving 
all  Intermediate  points  in  North  Dakota: 
and  the  off-route  point  of  Chemolite, 
Minn.,  between  Chicago.  111.,  and  Mln- 
Beapolis.  Mirm..  serving  the  intermediate 
and  off-route  points  of  St.  Paul,  Colum-  ■> 
bla  Heights.  Edlna.  Fort  Shelling.  Gopher 
Ordnance  Plant,  Rosemount.  Hopkins. 
Invergrove.  St.  Paul  Park  McCarrons 
Lake,  Newport.  North  St.  Paul,  Redrock, 
Richfield.  Robblnsdale.  St.  Louis  Park, 
South  St.  Paul.  State  Fair  Grounds.  West 
St.  Paul,  and  Chemolite  (formerly 
Scotchlite) ,  Minn.,  and  Twin  City  Ord- 
nance Plant,  Mounds  View  Township, 
Ramsey  Coimty,  Minn.;  those  in  the 
Minneapolis-St.  Paul.  Minn..  Commer- 
cial Zone,  as  defined  by  the  Commis- 
sion, excluding  any  of  the  afore-men- 
Uoned  points  which  may  be  located 
yierein;  and  those  in  the  Chicago.  SL, 
Commercial  Zone,  as  defined  by  the  Com- 
mission, between  junction  U.S.  Highway 
12  and  unmarked  town  road  (formerly 
VS.  Highway  12)  west  of  Eau  Claire, 
Wis.,  over  UM.  Highway  12  to  Junction 
XJB.  Highway  53  east  of  Eau  Claire.  azKl 
return  over   the  same  route,   between 


Browervllle.  Minn.,  and  Park  Rapids, 
Minn,  serving  the  intermediate  points 
of  Clarissa.  Eagle  Bend.  Bertha.  Hewitt, 
Wadena.  Sebeka.  and  Menahga.  Minn., 
General  commodities,  with  exceptions  as 
a  common  carrier  over  irregular  routes 
between  points  in  Lake.  De  Kalb,  Kane. 
Du  Page.  Cook,  Kendall,  Will,  and 
McHenry  Counties.  111.  (except  points  In 
that  part  of  McHenry  County  north  ol 
Illinois  Highway  173) . 

Dairy  prodiicts  as  defined  by  the  Com- 
mission, dried  milk  powder,  dried  butter- 
milk potoder,  eggs,  poultry,  salt  and 
containers,  and  creamery  supplies,  acces- 
sories, and  equipment,  between  (isiemo- 
Ute,  Minn.,  points  In  the  Minneapolis- 
St.  Paul.  Minn..  Commercial  Zone  as  de- 
fined by  the  Commission,  and  points  In 
that  part  of  Minnesota  bounded  by  a  line 
beginning  at  Minneapolis,  Minn.,  and  ex- 
tending In  a  westerly  direction  along 
U3.  Highway  12  to  the  Mlnnesota- 
SouUi  Dakota  State  Line,  thence  In  a 
northerly  direction  along  the  Minnesota- 
South  Dakota  State  line  to  Moorehead, 
Minn.,  thence  in  an  easterly  direction 
along  UJS.  Highway  10  to  Motley,  Minn., 
thenoe  along  U.S.  Highway  210  to  Aitkin, 
Minn.,  thence  In  a  southerly  direction 
along  US.  Highway  169  to  Minneapolis. 
Including  points  on  the  above-described 
boundary,  except  those  on  U.S.  Highway 
10  between  Moorehead  and  Wadena. 
Minn.,  grain  and  seeds  in  bulk,  between 
points  in  that  part  of  North  Dakota  south 
and  east  of  a  line  extending  from  the 
North  Dakota-Minnesota  State  line  along 
U.S.  Highway  10  to  junction  North 
Dakota  Highway  1.  thence  along  North 
Dakota  Highway  1  to  the  North  Dakota- 
South  Dakota  State  line,  except  those 
points  on  U.S.  Highway  10  in  North 
Dakota  west  of  Fargo.  N.  Dak.,  and  that 
part  of  Minnesota  bounded  by  a  line  ex- 
tending westerly  from  St.  Paul  along  U.S. 
Highway  12  to  the  Minnesota-South 
Dakota  State  line  thence  northerly  along 
the  South  Dakota-Minnesota  and  North 
Dakota-Minnesota  State  lines  to  Moore-^ 
head.  Minn.,  thence  easterly  along  U.S. 
Higlfway  10  to  Motley,  thence  easterly 
along  U.S.  Highway  210  to  Aitkin,  and 
thence  southerly  along  U.S.  Highway  169 
to  Minneapolis  and  St.  Paul,  including 
points  on  the  indicated  portions  of  the 
highway  specified.  Vendee  Is  authorized 
to  operate  as  a  common  carrier  in  North 
Dakota,  South  Deikota,  Nebraska,  Kan- 
sas, Missouri.  Iowa.  Minnesota,  Wiscon- 
sin, minols.  and  Indiana.  Application  has 
been  filed  for  temporary  authority  un- 
der section  210a (b) . 

No.  MC-P-12669.  Authority  sought 
for  merger  by  BRANCH  MOTOR  EX- 
PRESS COMPANY,  114  Fifth  Avenue. 
New  York,  New  York  10011,  of -the  oper- 
ating rights  and  property  of  MOTOR 
FREIGHT  CORPORATION,  also  of  New 
York,  N.Y..  10011  address,  and  for  ac- 
quisition by  BRANCH  INDUSTRIES, 
INC.,  also  of  New  York.  NY.,  10011  ad- 
dress, of  control  of  such  rights  and  prop- 
erty through  the  transaction.  Applicants' 
attorney:  Jsick  R.  Tumey,  Jr.,  2001  Mas- 
sachusetts AveniB  NW.,  Washington, 
D.C.  20036.  Operating  rights  sought  to 
be  merged:  General  commodities,  with 


certain  specified  exceptions,  and  num- 
erous other  specified  commodities,  as  a 
common  carrier,  over  regular  and  Ir- 
regular routes,  from,  to  and  between  spe- 
cified points  In  the  States  of  Indiana, 
Illinois,  Missouri.  Ohio.  Kentucky.  Ne- 
braska. Tennessee,  and  Biichigan,  with 
certain  restrictions,  serving  various 
routes  for  operating  convenience  only, 
as  more  specifically  described  in  Docket 
No.  MC-2401  and  Sub-numbers  there- 
under. This  notice  does  not  purport  to  be 
a  complete  description  of  all  of  the  c^- 
eratlng  rights  of  the  carrier  Involved. 
The  aforegoing  summary  is  believed  to 
be  sufQcient  for  purposes  of  public  notice 
regarding  the  nature  and  extent  of  this 
carrier's  <«>eratlng  rights,  without  stat- 
ing, in  full,  the  entirety,  thereof. 
BRANCH  MOTOR  EXPRESS  COM- 
PANY. Is  authorized  to  operate  as  a 
common  carrier  in  Massachusetts,  Con- 
necticut, Rhode  Island.  New  Yorv.  New 
Jersey.  Pennsylvania,  Delaware,  Mary- 
land, District  of  Columbia,  Virginia. 
North  Carolina.  South  Carolina,  Ten- 
nessee. Georgia,  Ohio,  Indiana.  Michi- 
gan, mtnols.  Kentucky.  Missouri,  Iowa, 
and  Nebraska.  Application  has  not  been 
filed  for  temporary  auttiority  under  sec- 
tion 2l0a(b).  Pursuant  to  order  dated 
December  14,  1972.  in  No.  MOP-12669, 
transferee  acqoired  control  of  transferor. 

No.  MC-P-12670.  Authority  sought  for 
merger  by  FLEET  TRANSPORT  COM- 
PANY, me.  (Georgia  Corporation) ,  034- 
44th  Avenue  North,  P.O.  Box  90408, 
Nashville,  TN.  37209,  of  FLEET  MAN- 
AGEMENT COMPANY  (Tennessee  Cor- 
poration) .  P.O.  Box  90408,  Nashville,  TN 
37209,  with  P1.EET  TRANSPORT  COM- 
PANY, INC.,  being  the  survivor.  Apidl- 
cants'  attorney:  Harlan  Dodson,  900 
Nashville  Trust  Bldg.,  P.O.  Box  2524, 
Nashville,  TN.  37219.  Operating  rights 
sought  to  be  merged :  FLEET  MANAGE- 
MENT CX)MPANY  owns  no  motor  carrier 
operating  rights  as  such,  but  is  classified 
as  a  motor  carrier  because  of  Its  owner- 
ship of  all  of  the  stock  of  FLEET  TRANS- 
PORT COMPANY,  INC.,  an  operating 
carrier. 

No.  MC-F-12671.  Authority  sought  for 
purchase  by  NIELSEN  FREIGHT  LINES, 
INC..  1272  Goasage  Ave.,  Petaluma,  CA 
94952,  of  a  portion  of  the  operating  rights 
and  property  of  WILLIG  FREIGHT 
LINES,  123  Loomls  St..  Stftn  Francisco, 
CA  94124,  and  for  acquisition  by  JAMES 
P.  NIEUSEN,  £j6o  of  Petaluma,  CA 
94952,  of  ccHitrol  ot  such  rights  and 
property  through  fee  purchase.  Appli- 
cants' attorneys:  Bertram  S.  Silver,  140 
Montgcnnery  St.,  4th  Floor.  San  Fram- 
cisco,  CA  94104,  and  Robert  L.  La  Vine, 
Suite  415,  Hearst  Bldg..  San  Fran- 
cisco, CA  94103.  Operating  rights  sought 
to  be  transferred:  Gerteral  commodates, 
with  exeeptlons.  as  a  common  carrier  over 
regular  routes,  between  Jenner,  CaUf., 
and  Fort  Bragg,  Calif.,  between  CTotct- 
dale,  CTallf.,  and  junction  California 
Highways  28  and  1,  between  Forestvflte, 
CaUf.,  and  Junction  C^allfomla  State 
Hlgbways  IK  and  1.  serving  aU  Inter- 
medlate  points  and  varloas  off-route, 
points.  Vendee  Is  authorized  to  operate 
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as  a  common  carrier  hi  California.  Ap- 
plication has  not  been  filed  for  temporary 
authority  imder  section  210a(b) . 

No.  MC-^-12672.  Authority  sought 
for  merger  by  FEDERAL  ARMOR3D 
EXPRESS,  INC..  P.O.  Box  333.  Balti- 
mwe,  MD  21203,  to  merge  Dunbar 
Armored  Express.  Inc.,  a  wholly  owned 
subsidiary,  into  Federal  Armored  Ex- 
press. Inc.,  the  parent  company.  The 
transferor,  Dunbar  Armored  Express, 
Inc.,  operates  intrastate  in  Maryland 
and  Virginia  and  Interstate  wholly  with- 
in the  commercial  zone  of  Washington, 
D.C.  (as  established  imder  section  203 
(b)  (8)  of  the  Act) .  The  transferor  has 
neither  applied  for  nor  has  been  granted 
operating  authority  by  the  Interstate 
Commerce  Commission.  Applicants'  at- 
torney: Joseph  Parker,  P.O.  Box  333, 
Baltimore,  MD  21203. 

No.  MC-P-12674.  Authority  sought  for 
purchase  by  B  &  P  MOTOR  EXPRESS, 
INC.,    720    Gross    St.,    Pittsburgh.    TA 
15224,  of  the  operating  rights  and  pro- 
perty   of    THE    PIONEER    STORAGE 
COMPANY,  P.O.   Box   1486.   Mansfield, 
OH  44901,  and  for  acciuisition  by  QUAL- 
PECO  SERVICES,  INC  750  Third  Ave.. 
New  York,  NY  10017.  of  control  of  such 
rights  and  property  through  the  pur- 
chase.  Ai^licants'   attorneys:    John   A. 
VuiHio,   2310   Grant   Bldg.,   Pittsburgh, 
PA  15219,  and  John  P.  McMahon.  100  E. 
Broad  St.,  Columbus,  OH  43215.  Operat- 
ing  rights   sought    to    be    transferred: 
General  commodities,  with  the  usual  ex- 
ceptions, as  a  common  carrier  over  ir- 
regular routes,  between  points  within  ten 
miles    of    Mansfield,    Ohio,    including 
Mansfield,    from    Mansfi^d,    Ohio,    to 
points   In  Ashland,   Crawford,   Holmes, 
Knox,  Morrow,  and  Richa  d  Counties, 
Ohio;  and  under  a  Certificate  ef  Regis- 
tration in  Docket  No.  MC-82342  (Sub- 
No.  2),  covering  the  trcusportation  of 
pr<«>erty,  as  a  common  carrier  in  Inter- 
state  commerce,    within    the   State   of 
Ohio.  V^idee  is  authorized  to  operate  as 
a  common  carrier  in  Wisconsin,  Illinois. 
Ohio,    Michigan,    Pennsylvania,    Mary- 
land. Indiana,  West  Virginia,  Virginia, 
Kentucky,  New  York.  New  Jersey,  Dela- 
ware, and  the  District  of  Columbia.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  2l0a(b) . 

Note.— MC-1936  (Sub-No  44).  U  a  matter 
directty  related.  . 

NoncK 

GATX  CORPORATION.  120  South 
Riverside  Plaza,  Cliicago.  Illinois  60606. 
and  GARTLAND  STEAMSHIP  COM- 
PANY, 3250  Marine  Midland  Center, 
Buffalo,  New  York  14203,  represented  by 
Ms.  Gloria  Michelottl  Johnson,  Counsel 
for  GATX  Corporation.  %  Sormenschein 
Carlln  Nath  L  Rosenthal.  8000  Sears 
Tower,  Chicago,  Illinois  60606,  hereby 
gives  notice  that,  on  the  29th  day  of 
October  1975.  they  filed  with  the  Inter- 
state Commerce  Commission  at  Wash- 
ington, D.C,  a  Joint  application  seeking 
authority  under  Sectlrai  5(2)  and  310  of 


the  Interstate  Commerce  Act  for  the  ac- 
quisition by  Garland  Steamship  Com- 
pany of  control  of  Onondaga  Corpora- 
tion, by  puitAase  of  its  stock,  and  seek- 
ing authority  for  the  acquisition  by 
GATX  Corporation,  of  control  of  Onon- 
daga Corporation,  through  its  indirect 
controlling  stock  ownership  of  CSartland 
Steamship  Company,  which  application 
has  been  assigned  Finance  Docket  No. 
28031. 

Operating  rights  sought  to  be  con- 
tr<^ed :  Certificate  No.  W-616,  issued  to 
Gartland  Steamship  Company,  June  12. 
1943,  as  amended  September  25,  1943, 
and  transferred  by  order  of  the  Motor 
Carrier  Board,  dated  March  6,  1969,  In 
Finance  Rocket  No.  25512.  to  Onondaga 
Corporation,  auttiorizing  transportation 
as  a  comm(m  carrier  ofrommodities  gen- 
erally, by  self-propelled  vessels,  and  serv- 
ing ports  in  the  States  of  New  York, 
Pennsylvania.  Ohio,  Indiana.  Illinois, 
Michigan.  Wisconsin,  and  Mirmesota. 

GATX  (^rporatlon  indirectly  controls 
Marine  Transport  Lines,  Inc.,  the  holder 
of  Permit  No.  W-754,  which  authorizes 
operation  as  a  contract  carrier,  by  self- 
propelled  vessels,  for  not  more  than  three 
shippers  on  any  voyage  (a)  in  the  trans- 
portation of  commodities  generally,  in 
lots  of  500  net  tons  or  more,  between 
ports  and  points  along  the  Atlantic  and 
Gulf  of  Mexico  coasts,  and  (b)  In  the 
transportation  of  liquid  caustic  soda 
solution,  in  bulk,  in  lots  of  5,000  net  tons 
or  more,  and  in  the  same  vessel  there- 
with, magnesium  pigs  or  ingots,  in  bun- 
dles, and  glycols,  latices,  and  other  chem- 
IcsJs  except  sulphur,  in  drums  or  bags, 

from  Preeport,  Texas,   to  Los  Angeles^^ .,...„        ^  ,j        j    w  *. 

California.  No  application  for  temporar^^ther ;  and  (b)/fo^e;ioW  good^,  between 

authority  under  section  311(b)   of  tffe     ^^  ^^^t^^.^l^^]?'^^''-!^^':: 


MOTOR  CARRIER  INTRASTATE 
APPUCATIONS 

NotkiofFHing 

l'Novkmbkk  14,  1975. 
The  following 'applications  for  motor 
common  carrier  authority ,  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  Interstate 
or  foreign  commerce  within  the  limits  of 
the  Intrastate  authority  sought,  piuBuant 
to  Section  206(a)(6)  of  the< Interstate 
Commerce  Act,  bs  amended  October  15. 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission's 
Rules  of  Practice,  published  in  the  Ped- 
ZKKL  Registeb,  issue  of  April  11,  1963. 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  ariy  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  Is  filed  and  shall 
not  be  addressed  to  or  filed  with  the  In- 
terstate Commerce  Commission. 

Colorado  Docket  No.  28595 — Ext.  filed 
August  18,  1975.  Applicant:  (X»UEY 
STORAGE  ti  TRANSFER  COMPANY. 
Trinidad,  Colo.  80182.  Applicant's  rep- 
resentative: Joseph  P.  Nlgro,  400  Hilton 
Office  Bldg.,  1515  C^leveland  PL,  Denever. 
Colo.  80202.  Certificate  of  Public  Con- 
venience and  Necessity  sought  to  operate 
a  freight  service  as  follows:  (a)  Trajisfer. 
moving,  and  general  cartage  business, 
between  points  in  the  counties  of  Las 
Animas  Vand  Huerfano.  Colorado,  and 
between  points  in  said  counties  on  the 
one  hand,  and  points  in  Colorado  on  the 


Interstate  Commerce  Act  has  been  filed. 

In  the  opinion  of  the  applicants,  the 
requested  Commission  action  involves  no 
effect  on  the  quality  of  the  human  en- 
vironment. In  accordance  with  the  Com- 
mlssioh's  regulations  (49  CFR  1100.250"> 
in  Ex  Parte  No.  55  (Sub-No.  4).  Imple- 
mentation-Nat'l  Environmental  PoUcy 
Act.  1969,  340  I.C.C.  431  ^1972) ,  and  pro- 
tests may  include  a  statement  indicating 
the  presence  or  absence  of  any  effect  of 
the  requested  Commission  action  on  the 
quality  of  the  human  envtromnent.  If 
any  such  effect  Is  alleged  to  be  present, 
the  statement  shall  include  Information 
relating  to  the  relevant  factors  set  forth 
in  Ex  Parte  No.  55  (Sub-No.  4).  supra, 
Part  (b)  (l>-(5).'  340  I.C.C,  431.  461. 

The  proceeding  will  be  handled  with- 
out public  hearings  unless  protests  are 
receiveid  which  contain  information  in- 
dicating a  need  for  such  hearings.  Any 
protests  submitted  shalk^be  filed  with  the 
Commission  no  later  than  30  days  from 
tht  date  of  first  publication  in  the  Fed- 
eral RSGISTEK. 

GATX  Corporation  and  Gartland 
Steamship  Company. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

(PR  Doc.75-81307  PUed  11-18-76:8:46  am] 


tion:  The  term  "household  goods"  as 
used  In  this  paragraph  means  personal 
effects  and  property  used  or  to  be  used 
in  a  dwelling  when  part  of  the  equip- 
ment or  supply  of  such  dwelling;  furni- 
ture, fixtures,  equipment,  and  the  prop- 
erty of  stores,  offices,  museums.  Institu- 
tions, hospitals,  or  other  establishments; 
and  articles  which  because  of  their  im- 
usual  nature  or  value  require  specialized 
handliiig  and  equipment  usually  ^em- 
l^oyed  in  moving  household  goods,  in- 
cluding objects  of  art,  displays  and  ex- 
hibits. Restrictions:  (a)  This  entire  cer- 
tificate Is  subject  to  tiie  restriction  that 
the  operator  of  this  certificate  shall  not 
be  pprmitted,  without  further  authority 
from  this  Commission,  to  establish  a 
branch  oflQce,  or  to  have  an  agent  em- 
ployed for  the  purpose  of  developing 
business  at  any  point  outside  the  City 
of  Trinidad,  State  of  Colorado;  and  (b) 
For  the  transportation  of  commodities 
other  than  household  goods  between 
points  served  singly  or  in  combination 
by  scheduled  carriers,  the  applicant  shall 
charge  rates  which  shall  be  as  much  as 
twenty  percent  higher  in  aU  cases  than 
those  charged  by  scheduled  carriers.  In- 
trastate, interstate,  and  foreign  com- 
merce authority  sought 

HEARING:  Date,  time,  and  place 
scheduled  for  January  14.  1976.  10  ajn., 
at  500  Columbinfe  Building  1845  Sherman 
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Street,  Denver.  Colo.  80203.  Request  for 
procedural  information  should  be  ad- 
dressed to  the  Public  Utilities  Commis- 
sion of  the  State  of  Colorado,  Depart- 
ment of  Regulatory  Agencies,  500  Colum- 
bine Building,  1845  Sherman  Street. 
Denver,  Colo.  80203.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Tennessee  Docket  No.  MC  4884  (Sub- 
No.  4)  filed  October  29,  1975.  Applicant: 
DAYTON  MOTOR  EXPRESS,  INC., 
PO.  Box  110,  Dayton,  Teim.  37321.  Ap- 
plicants representative:  Robert L. Baker, 
Suite  618,  Hamilton  'Bank  Boilding. 
Nashville,  Tenn.  37219.  Certificate  of 
Public  Convenience  and  Necessity  sought 
to  operate  a  freight  service  as  follows: 
'Transportation  of  General  commodities 
(except  household  goods,  comnuxlities 
in  bulk,  classes  A  and  B  explosives,  and 
commodities  requiring  special  equip- 
ment) ,  between  Spring  City,  Tenn.,  and 
Knoxville,  Tenn.  From  Spring  CMty, 
Tenn.,  over  U.S.  Highway  27  to  its  inter- 
sections with  U.S.  Highway  70  and  Inter- 
state Highway  40,  thence  over  U.S. 
Highway  70  and/or  Interstate  Highway 
40  to  Knoxville,  Tenn.,  and  return  over 
the  same  route  serving  all  intermediate 
points,  and  serving  all  other  points  in 
Roane  Coimty,  Tennessee,  as  off-route 
points.  Said  authority  to  be  used  in  con- 
junction with  aU  existing  authority  of 
Dayton  Motor  Express,  Inc.  Applicant 
seeks  co-extensive  Interstate  authority. 
Intrastate,  interstate  and  foreign  com- 
merce authority  sought. 

HEARING:  Date,  time,  and  place 
scheduled  on  January  6,  1975,  at  9:30 
a.m.  local  time,  at  the  Holiday  Iim, 
Harriman,  Tenn.  Requests  for  proae- 
dural  information  should  be  addressad 
to  the  Tennessee  Public  Service  Conuaii- 
slon,  Cl-102  Cordell  Hull  Building, 
Nashville,  Tenn.  37219,  and  skouJd  Tiot 
be  directed  to  the  Interstate  C^omiaeroe 
Commission. 

tsEAL]  Robert  L.  Oswald, 

Seerttary. 
|FRDoc.76 -31319  Piled  n-18-76;8:46  ana] 


(Notice  No.  1311 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

,  November  14,  1975. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der SectiOTi  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  cop- 
ies of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in  the 
Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  RxGism. 
One  copy  of  the  protest  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant  must 
certify  that  such  service  has  been  made. 
The  protest  must  Identify  the  operating 
authority  upon  which  It  Is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 


number  and  quoting  the  particular  por- 
tion of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amoimt  and  type  of  equipment  it  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the 
TA  application.  The  weight  accorded  a 
protest  shall  be  governed  by  the  com- 
pleteness and  pertinence  of  the  protes- 
tant's  information. 

Except  as  otherwise^  specifically  noted, 
each  applicant  states  Uiat  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  b$  transmitted.') 

Motor  Carriers  of  Property 

No.  MC  5114&  (Sub-No.  451TA),  filed 
November  7,  1975.  Applicant:  SCHNEI- 
DER TRANSPORT.  INC..  2661  South 
Broadway,  Green  Bay.  Wis.  54304.  Ap- 
plicant's representative:  Neil  A.  DuJar- 
din.  P.O.  Box  2298.  Green  Bay,  Wis. 
54306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper  and 
paper  products,  printed  forms,  and  ma- 
chinery and  machinery  parts,  from 
Klrksvllle.  Mo.,  to  points  in  Minnesota, 
Wisconsin,  and  the  Upper  Peninsula  of 
Michigan,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Burroughs  Corporation. 
1150  University  Ave.,  Rochester,  N.Y. 
14607.  Send  protests  to:  John  E.  Rydso, 
Mterstate  Commerce  Ck}mmi«Bion,  135 
W.  WeDs  St.,  Room  807,  Milwaukee,  Wis 
SMOS. 

No.  MC  613»«  (Sub-No.  297TA),  fUed 
November  6,  1975.  AppUoant:  HERMAN 
BROS.  INC.,  2585  St.  Marys  Ave.,  P.O. 
Box  189.  Omaha.  Nebr.  68101.  Appll- 
•ant's  representative:  John  E.  Smith  n 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Argon,  hydrogen,  nitrogen, 
and  oxygen.  In  bulk,  in  tank  vehicles, 
from  Mt.  Vernon,  Ind.;  CThicago,  HI.;  and 
Chattanooga,  Term.,  to  points  in  Ar- 
kansas. Illinois,  Indiana,  Iowa,  Klentucky, 
Michigan,  Minnesota,  Missouri,  Ohio. 
Tennessee,  and  Wisconsin,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  A.  J. 
Sutton.  Distribution  Manager,  CHieme- 
tron  Corporation,  Industrial  Gases  Divi- 
sion, 111  E.  Wacker  Drive,  Chicago.  111. 
60601.  Send  pretests  to:  Carroll  Russell, 
District  Supervisor,  Suite  620,  110  North 
14th  St..  Omaha.  Nebr.  68102. 

No.  MC  107323  (Sub-Nor.  47TA)  (Cor- 
rection) .  filed  October  22.  1975,  published 
in  the  Febsral  Register  issue  of  Novem- 
ber 11,  19l5,  and  republished  as  corrected 
this  issue.  Applicant:  GILLILAND 
TRANSFER  COMPANY,  a  Corporation, 
7180  West  48th  St.,  Fremont,  Mich. 
49412.  Applicant's  representative:  Ger- 


ald W.  Rykse  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irr^iilar  routes,  transporting:  Food- 
stuffs, from  Fremont,  Mich.,  to  points  to 
Wisconsin  on,  and  south  of  a  line  be- 
ginning at  the  Minnesota- Wisconsin 
state  line  and  extending  along  U.S. 
Highway  12  to  junction  Wisconsha  High- 
way 29.  thence  along  Wisconsin  High- 
way 29  to  junction  U.S.  Highway  45, 
thence  along  U.S.  Highway  45  to  Junc- 
tion U.S.  Highway  41,  thence  along  U.S. 
Highway  41  to  Lake  Michigan  at  Mil- 
waukee, Wis.  (but  excludlng>Mllwaukee. 
Wis.),  and  that  part  of  Kllnnesota  on, 
east  and  south  of  a  Une  beginning  at  the 
Iowa-Minnesota  state  Une  and  extend- 
ing along  U.S.  Highway  59  to  Worthing- 
ton,  Minn.,  thence  along  Minnesota 
Highway  60  to  Windom,  Minn.,  thence 
along  UJ3.  Highway  71  ta  Wlllmar, 
Minn.,  thence  along  Minnesota  Highway 
23  to  St.  Cloud,  Minn.,  thence  along  U.S. 
Highway  10  to  St.  Paul,  Minn.,  and  along 
U.S.  Highway  12  to  the  Minnesota- Wis- 
consin state  line,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Gferber  Products 
Company,  445  State  St.,  Fremont,  Mich. 
49412.  Send  protests  to:  C.  R.  Plemmlng, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
225  Federal  Bldg.,  Lansing,  Mich.  48933. 
The  purpose  of  this  republication  is  to 
change  docket  No.  MC  107323  (Sub-No. 
47TA)  hi  Ueu  of  MC  107223  (Sub-No. 
47TA),  which  was  previously  published 
in  error. 

No.  MC  107496  (Sub-No.  1009TA).  filed 
October  28,  1975.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  666 
Grand  AveniM.  Des  Moines,  Iowa  50309. 
Applioaat's  reprceentativ* :  Earl  Ckteek 
isama  address  as  appUcaat).  Aotborttgr 
soaglit  to  operate  as  a  commx}n  carrier, 
by  motor  vehicle,  over  irregular  rout«a, 
transporttng:  Lead  oxide  <Utharge),  ia. 
btdkr  from  Indianapolis,  Ind.,  to  Peoria, 
m.;  St.  Joseph,  Mo.;  Louisville.  Ky.,  tod 
Manchester,  Iowa,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Oxide  and 
Chemical  Corporation.  560  South  Harris 
St..  P.O.  Box  21185.  Indianapolis,  Ind. 
46221.  Send  protests  to:  Herbert  W.  Al-  ' 
len.  District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 875  Federal  BJdg.  Des  Moines,  Iowa 
50309. 

No.  MC  111401  (Sub-No.  454TA) ,  filed 
November  4,  1975.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Blvd.,  P.O.  Box  632,  Enid,  Okla. 
73701.  Applicant's  representative:  Victor 
R.  Comstock  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
comjnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
feeds  and  feed  supplements,  from  the 
plantsite  of  Protein  Processors,  at  or 
near  Dundee,  Kans.,  to  points  in  Okla- 
homa, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper.;  Ralston  Purina  Company,  Roy 
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H.  Shiidey,  Reg.  TH*.,  S35  8.  8th  St,  8t 
Umis,  Mo.  63188.  Send  protests  to:  Mteie 
SpiUan,  Transportatton  Aaristant.  In- 
terstate  Commerce  Onmnissicxx.  Burean 
of  Operations.  240  Old  Post  Ot&ce  Bldg^ 
216  N.W.  llilrd,  Oklahoma  Citsf,  OU*. 
73102. 

No.  MC  111729  (Sub-No.  583TA).  filed 
November  6,  1975.  Applicant:  PUROLA- 
TOR  (X>URIER  CORP.,  3333  New  Hyde 
Park  Road.  New  Hyde  Partt.  N.Y.  11040. 
Applicant's  representative:  Elizabeth  L. 
Henoch  (same  address  as  e^vlicant). 
Authorli^  solight  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Laboratory 
samplea  and  specimens,  medical  labora- 
tory supplies,  and  related  b«*fneSfc  rec- 
ords and  reports,  between  DaUas.  Tex., 
on  the  one  hand,  and.  on  the  other,  Ade, 
Ardmore,  Lawton,  McAlester.  Mtnkogee. 
Oklahoma  City,  and  Tusla.  Okla..  for  180 
days.  Applicant  lias  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Goforth  Laboratory.  Inc..  914  Medical 
Arts  Bldg..  Dallas.  Tex.  75201.  Send  pro- 
tests to:  Anthony  D.  Olalmo.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 26  Federal  Plaza.  New  York, 
N.Y.  10007. 

'No.  MC  111862  (Sub-No.  23TA) ,  filed 
November  7,  1975.  AppUcant:  HENNES 
TRUCKING  COMPANY.  INC..  338  South 
17th  St..  Milwaukee.  Wis.  53233.  Appli- 
cant's representative:  Paul  P.  Beery.  8 
East  Broad  St..  Ninth  Floor.  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vdilcle, 
over  irregular  routes,  transporting:  Ce- 
ment. In  bulk,  from  Charleston,  W.  va., 
to  points  In  Virginia.  Restrictions:  (1) 
restricted  to  shipments  having  a  prior 
movement  by  rail  and  (2)  restricted  to 
service  from  the  rail  facilities  of  The 
Penn  Central  Transportation  Company, 
at  Charleston,  W.  Va.,  to  points  in  West 
Virginia,  for  180  dajrs.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shippers:  (1)  LouisviUe  CTement 
Company.  501  South  Second  St..  Louis- 
ville. Ky.  40202.  (2)  Penn  Central  Trans- 
portation Company.  Room  450.  6  Penn 
Central  Plaza,  Philadelphia.  Pa.  19104. 
Send  protests  to:  John  E.  Ryden.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  135  W  Wells  St.,  Room  807, 
MUwaukee,  Wis.  53203. 

No.  MC  124692  (Sub-No.  156TA>,  filed 
November  7.  1975.  Applicant:  SAM- 
MONS  TRUCKING.  P.O.  Box  4347, 
Missoula,  Mont.  59801.  Applicant's  rep- 
resentative: Patrick  E.  Qidnn,  P.O.  Box 
82028.  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  'Iron  and  steel  articles, 
from  the  facilities  of  Nucor  Sted  Divi- 
sion of  Nucor  (Corporation,  at  or  near 
Norfolk.  Nrt)r..  to  points  in  CTalifomla, 
Idaho,  Nevada,  Oregon,  Utah.  Wash- 
ington. Colorado,  Montana,  North  Da- 
kota, and  Wyoming,  restricted  to  traf- 
fic originating  at  the  steel  mill  facili- 
ties '  ot  the  Nucor  BtetA  Dlrlslon  of 
Nucor  (Corporation,  at  cw  near  Norfolk. 


VtHx.,  ta^  deattned  to  the  named  dea- 
fj«>tinn«  for  180  day*.  Sapportlng  chip- 
per: Eugene  F.  Tyson.  Division  Con- 
troBer,  Nucor  Steel  DMskm.  Nucor  Oor- 
vporatton.  P.O.  Box  58.  Norfolk.  Nebr. 
68781.  Send  protests  to:  Paul  J.  Labane, 
District  Supervlaor.  Interstate  Com- 
merce (Commission,  Room  222,  U.8.  Post 
Office  Bldg,  Billings.  Mont.  59161. 

Na  MC  128030  (Sub-No.  98TA) .  filed 
October  30,  1975.  Applicant:  THE 
STOUT  TRUCKINa  CO..  INC.,  P.O.  Box 
177,  Urbana,  m.  61801.  Applicant's  repre- 
sentative: Robot  C.  Stout  (same  address 
as  applicant) .  Authority  soughteto  oper- 
ate as  a  common  carrier,  by  rnotor  ve- 
hicle, over  irregular  routes,  transporting: 
MaZf  beverages,  in  containers,  from  Cold. 
Springs,  Minn.,  to  Lafayette,  Ind.,  for  180 
days.  Supporting  shipper:  Better  Brands. 
Inc.,  Thomas  Brodsky.  Vice  President, 
510  Noreland  Drive.  Lafayette,  Ind. 
47920.  Send  protests  to:  Patricia  A,  Ros- 
coe.  Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  McKln- 
ley  Dlrksen  Bldg.,  219  S.  Dearborn  St., 
Room  1086.  Chicago,  m.  60604. 

Na  MC  140656  (Sub-No.  ITA).  filed 
Nov«nber  4,  1975.  AppUcant:  TROCHU 
TRXJCKJUa  SERVICES,  LTD.,  P.O.  Box 
23.  Trochu.  Alberta.  Canada  TOM  2CO. 
Applicant's  representative:  Charles  E. 
Johnson,  425  (3ate  City  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, OVCT  lrr^:ular  routes,  transport- 
ing: Dry  animal  and  poultry  feed  and 
dry  animal  and  poultry  feed  ingredients, 
from  points  in  Minnesota,  North  Dakota. 
South  Dakota,  and  Iowa,  to  ports  of  en- 
try on  the  International  Boundary  line 
betwe«i  Canada  and  the  United  States 
located  In  North  Dakota,  restricted  to 
the  transportation  of  traffic  destined  to 
points  in  Alberta.  Canada,  for  180  days. 
Ai>plicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
awthority.  Supporting  shippers:  Ken 
Smith.  Merchandiser.  West  Central 
Commodities.  Wlllmar,  Minn.  Gary 
Lundman,  Cash  Trader,  L.  V.  Patteson, 
Ltd.,  215  Panet  Road,  Winnipeg,  Mani- 
toba. Send  protests  to:  Paul  J.  Labane, 
.District  Supervisor,  Interstate  Com- 
merce Commission.  Room  222,  U.S.  Post 
Office  Bldg.,  Binings,  Mont  59101. 

No.  MC  141443  (Sub-No.  ITA),  fUed 
November  4,  1975.  Applicant:  JOHN 
LONG  TRUCKmO.  INC.,  1030  Denton 
St.,  Sapulp*.  Okla.  74066.  Applicant's 
representative:  Dean  Williamson,  280 
National  Foundation  Life  Bldg.,  3535 
Northwest  58th,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wooden 
boxes,  from  Jonesboro,  Ark.,  to  points 
In  Arizona,  CJalifomia,  Nevada.  Wash- 
ington, Idaho,  Utah,  Colorado,  and 
Wyoming,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sui>- 
porting  shipper:  Southern  Wooden  Box, 
Inc.,  Abe  Bllndman.  President,  1100  East 
Johnson  Ave.,  Jonesboro,  Ark.  72401. 
Send  protests  to:  MaifiSpOlars,  Trans- 
portation   Assistant,    Interstate    Com- 


Conimlsskm.  Bureau  of  Oper»- 

tkmm.  Room  240  Old  Post  Offloe  Bide 
815  N.W.  Third,  Oklahoma  Cttjr,  Okla. 

tsios. 

No.  MC  141462  (Sub-No.  ITA).  filed 
November  5.  1975.  Applicant:  BENNK 
MACHINERY  SALVAGE  &  SALES.  INC.. 
Rural  Route  3.  Box  502,  Concordia,  Kans. 
66901.  Applicant's  representative: 
Clyde  N.  Chrlstey,  641  Harrison  St..  TO- 
peka,  Kans.  68603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Agricultural  implements  and  ma- 
chinery, from  Waterloo,  Iowa;  East  Mo- 
llne.  m.;  Ottumwsi.  Iowa;  ^^isas  City. 
Mo.;  Des  Moines.  Iowa;  Dubuque.  Iowa; 
Appleton.  Wis.,  and  Greeley.  Colo.,  to 
pohits  In  Cloud.  Clay.  Republic.  Mitchell. 
Saline,  Ottawa,  and  Jewell  County. 
Kans.,  imder  a  continuing  contract  with 
Concordia  Tractor.  Inc..  for  180  days. 
AppUcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operatlns 
authority.  Supporting  shipper:  (Concor- 
dia Tractor.  Inc..  P.O.  Box  247,  Concor- 
dia, Kans.  66908.  Send  protests  to: 
Thomas  P.  OTIara,  District  Sup«Tisor, 
Bureau  of  Operations,  Interstate  Com-  ^ 
merce  Commission,  234  Federal  Bldg.., 
Topeka,  Elans.  66603. 

No.  MC  141464  (Sub-No.  ITA),  filed 
November  7,  1975.  Applicant:  TOM 
SMITH  TRUC^KING  COMPANY.  2277 
N.  Locust  St..  Canby.  Oreg.  97013.  Ap- 
pUcant's  representative:  Nick  I.  Goyak. 
555  Benjamin  Franklin  Raza,  1  South- 
west Columbia  St..  Portland.  Oreg. 
97258.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ink,  pa- 
per and  paper  products,  from  the  plant- 
site  of  Western  Kraft  Corporation,  at 
Beaverton.  Oreg..  to  the  plantsite  of 
Western  Kraft  Corporation,  at  Buena 
Park,  (Csdif .,  for  the  account  of  Western 
Kraft  Corporation,  under  a  continuing 
contract  or  cixitracts  with  Western 
Kraft  Corporation,  Bag  Division,  for  180  ^ 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Western  Kraft  Corporation.  Bag 
Division,  5800  S.W.  Western  Ave., 
Beaverttm.  Oreg.  97005.  Send  protests 
to:  A.  E.  Odoms,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  114  Pioneer  (Court- 
house, 555  S.W.  Yamhill  St,  Portland, 
Oreg.  97204. 

No.  UC  141467  (Sub-No.  ITA).  filed 
November  5. 1975.  AppUcant:  KENNETH 
MTTT.TnN,  doing  business  as,  MIDWEST 
TRUCK  RENTAL.  7  St  Pierre  Court, 
P.O.  Box  692,  Florissant,  Mo.  63033.  Ap- 
pHcant's  representative:  Wlllard  C. 
Retae,  235  E.  High  St..  Suite  300.  Jeffer- 
son City,  Mo.  65101.  Authority  sought  to  *■ 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  articles  dealt  In  or  fnanufac- 
tured  by  Ernest  Hazek.  Jr.,  Inc.,  of  Wa.sh- 
ington.  Mo.,  and  Hazd  Vinyl  of  CaUfor- 
nia,  Inc,  at  or  near  Santa  Fe  Springs 
Calif.,  chipboard  and  scrimboard  cut  to 
size,  hardware,  paper  and  cardboard,  aU 
used  in  the  manufacturing  of  the  plastic 
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articles  or  as  accessories  to  the  plastic 
articles  and  related  advertising  mate- 
rials, not  in  bulk.  In  tank  vehicles,  re- 
stricted to  the  account  of  Ernest  Hazek. 
Jr.,  Inc.,  of  Washington.  Mo.,  from  the 
plantsite  and  warehouse  facilities  of 
Ernest  Hazel,  Jr.,  Inc.,  at  or  near  Wash- 
ington, Mo.  to  the  plantsite  and  ware- 
house facilities  of  Hazel,  Vinyl  of  Call- 
,  fomia.  Inc.,  at  or  near  Santa  Fe  Springs. 
Calif.,  under  a  continuing  contract  or 
contracts  with  Ernest  Hazel,  Jr..  Inc.,  for 
180  days.  Applicant  has  also  filed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Ernest  Hazel,  Jr.,  Inc..  1200  S.  Stafford, 
Washington,  Mo.  63090.  Send  protests  to: 
J.  P.  Werthmann,  EMstrict  Supervisor, 
''  Interstate  Commerce  Commission,  Room 
1465.  210  N.  12th  St.,  St.  Louls,  Mo.  63101. 

No.  MC  141468  (Sub-No.  ITA),  filed 
November  4,  1975.  Applicant:  JAMES 
UZMACK  AND  WILLIAM  MADTHE, 
doing  business  as.  DGB  TRUCKING, 
R.D.  No.  1,  Strattanville,  Pa.  16258.  Ap- 
^  plicanfs  representative:  John  A.  Pillar. 
1122  Prick  Bldg.,  Pittsburgh.  Pa.  15219. 
Authority  sought  to  operate  as  a  cantract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  In  diimp  ve- 
hicle, from  points  in  Clarion  County,  Pa., 
to  Dimdee.  Mich.,  under  a  continuing 
contract  or  contracts  with  Colt  Re- 
sources, Inc.,  and  H  t  G  Coal  &  Clay 
Company.  Clarion.  Pa.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
r.  seeking  up  to  90  days  of  operating  au- 
'  thority.  Supporting  shippers:  Colt  Re- 
sources. Inc..  415  Wood  St..  Clarion.  Pa. 
16214.  H  &  G  Coal  &  Clay  Company,  Box 
245,  Clarion.  Pa.  16214.  Send  protests  to: 
James  C.  Donaldson,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commisdon,  2111  Federal  Bldg., 
1000  Liberty  Ave.,  Pittsburgh.  Pa.  15222. 

No.  MC  141472TA,  filed  November  6, 
1975.  Appllcarit:  NOPPENBERGE31 
BROTHERS  TRUCKING  COMPANY, 
INC..  4653  Hollins  Ferry  Road,  Baltimore, 
Md.  ?1227.  Applicant's  representative: 
Walter  T.  E^rans.  7401  Wisconsin  Ave.. 
Washington,  D.C.  20014.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Empty  glass  bottles,  in 
cardboard  cartons,  from  the  facilities  of 
Maryland  Glass  Company,  in  Baltimore, 
Md.,  and  from  the  storage  facilities  uti- 
lized by  Maryland  Glass  Company  and 
Owens-HIinois,  Inc.,  at  points  within  the 
Baltimore,  Md.,  Commercial  ZJone  to  the 
facilities  of  Rock  Creek  Ginger  Ale  Com- 
pany, at  Washington,  D.C,  under  a  con- 
tinuing contract  or  contracts  with  Rock 
Creek  Ginger  Ale  Company,  for  180  days. 
Supporting  shipper:  Joseph  Szwed,  Pro- 
duction Manager.  Rock  Creek  Ginger  Ale 
Company,  500  Penn  St.,  N.E.,  Washing- 
ton, D.C.  20002.  Send  protests  to:  Wil- 
liam L.  Hughes,  District  Supervisor,  In- 
terstate Commerce  Commission,  814-B 
Federal  Bldg.,  Baltimore,  Md.  21201. 

Passknges  Application 

No.  MC  69260    (Sub-No.   7TA),  filed 

November  7,  1975.  Applicant:  GARDEN 

STATE  TRANSIT  LINES,  INC.,  P.O.  Box 

•   343.  Ford  Road.  Rockaway,  N.J.  07866. 
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Applicant's  representative:  Edward  F. 
Bowes,  744  B«»d  St.,  Newark,  N.J.  07102. 
Authority  sought  to  operate  as  a  contract 
carrier,  hy  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers,  limited 
to  wnployees  of  American  Telephone  and 
Telegraph  Co.,  for  the  accoimt  of  195 
BroEidway  Corporation,  between  the 
American  Telephone  and  Telegraph 
Company  facility,  at  or  near  Maple  Ave- 
nue, Basking  Ridge,  N.J.,  and  195  Broad- 
way. New  York,  N.Y.,  under  a  continuing 
contract  with  195  Broadway  Corpora- 
tion, for  180  days.  Supporting  shipper: 
195  Broadway  Corporation,  195  Broad- 
way. New  York,  N.Y.  Send  protests  to: 
Joel  Morrows,  District  Supervisor,  Inter- 
state Commerce  Conimission,  9  Clinton 
St.,  Newark.  NJ.  07102. 

Water  Carrier  Application 

No.  W-547  (Sub-No.  ITA),  CarVier: 
THE  GREAT  LAKES  TOWING  COM- 
PANY, Cleveland,  Ohio.  An  Order  of  the 
Commission,  Motor  Carrier  Board,  dated 
October  22, 1975,  and  served  November  10, 
1975,  granted  temporary  authority, 
conditioned  upon  full  compliance  with 
sill  applicable  statutory  and  Commission 
requirements  concerning  tariff  publica- 
tions, and  designation  of  agents  upon 
whom  process  may  be  served,  to  engage 
in  the  business  of  transportation  by 
water  vessel,  in  interstate  or  foreign 
commerce,  as  a  contract  carrier,  by 
water,  transporting:  Bagged  grain  (and 
similar)  commodities,  moving  in  Ughter 
aboard  ship  (LASH)  barges,  between 
CMcago,  Bl.,  and  Bums  Harbor,  Ind.,  for 
30  days  commencing  November  1,  1975, 
limited  to  the  movement  of  traffic  which 
originated  at  and  is  destined  to  the 
points  and  areas  specified,  and  restricted 
against  combining  the  authority  with 
any  other  temporary  or  permanent  au- 
thority now  hdd  by,  or  hereafter  Issued 
to  applicant  or  any  other  carrier.  Send 
protests  to:  Janice  Forte,  Supervisor, 
Motor  Carrier  Board.  Interstate  Com- 
merce Commission.  Washington,  D.C. 
20423. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FB   Doc.76-31304  FUed    11-18-75:8:46   am] 


[Notice  No.  120] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

November  19,  1975. 

SjTiopses '  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CJJl.  Part 
1 132 ) ,  appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  Interested 
person  may  fUe  a  petition  seeking  recon- 


sideration of  the  following  numbered 
proceedings  on  or  before  December.  9, 
1975.  Pursuant  to  Section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  jeffec- 
tive  date  of  the  order  in  that  proceeding 
pending  Its  disposition.  "The  matters  re- 
lied upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-PC-74935.  By  order  of  Novem- 
ber 13,  1975,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Chief  Truck  Lines, 
Inc.,  a  Delaware  Corporation,  East  Gary. 
Ind.,  of  Certificate  No.  MC  43963  issued 
March  18,  1975  to  Chief  Truck  Lines. 
Inc.,  Hinsdale,  111.,  authorizing  the 
transportation  of  various  commodities 
from  Chicago  and  Joliet,  111.,  and  Bums 
Harbor,  Ind.,  to  points  hi  Wisconsin,  Illi- 
nois and  a  portion  of  Indiana.  Joseph 
Winter,  33  North  LaSelle  St.,  Chicago, 
HI.  60602.  Attorney  for  applicants. 

No.  MC-FC-75995.  By  order  of  Novem- 
ber 13. 1975,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Kevah  Konner 
Company.  Pine  Brook.  N.J.,  Certificates 
Nos.  MC  89586,  MC  89586  Sub-1,  and  MC 
89586  Sub-2,  Issued  by  the  Commission 
July  5,  1940,  January  10.  1950,  and  Octo- 
ber 10,  1969,  respectively,  to  Kevah  Kon- 
ner, Inc.,  Pine  Brook,  N.J.,  authorizing 
the  transportation  of  passengers  and 
their  baggsige  from  points  in  Morris 
County,  N.J.,  to  New  York,  N.Y.,  and 
Washington,  D.C,  and  return;  from 
Caldwell,  N.J.,\and  points  within  ten 
miles  thereof,  t^  points  in  New  Jersey 
and  New  York,  and  return;  and  from 
Paterson,  NJ.,  and  points  in  New  York 
and  New  Jersey  within  15  miles  of  Pater- 
son, to  points  in  New  Jersey  and  New 
York,  and  in  a  specified  part  of  Pennsyl- 
vania, and  return.  Benjamin  L.  Bendlt, 
Esquire,  Bendlt,  Welnstock  &  Sharbaugh. 
Attomey  for  Transferor,  744  Broad 
Street,  Newark,  NJ.  07102. 

No.  MC-PC-76097.  By  order  of  Novem- 
ber 13,  1975,  the  Motor  Carrier  Board 
approved  tlie  transfer  to  Graebel  Eastern 
Movers,  Inc.,  Haddon  Heights,  New  Jer- 
sey, of  a  portion  of  the  Certificate  No. 
MC  133172  (Sub-No.  1).  issued  May  3, 
1974,  to  Great  Southwest  Warehouses, 
Inc.,  Houston,  Texas,  authorizing  the 
transportation  of  used  household  goods, 
from,  to,  and  between  specified  points  In 
New  Jersey,  New  York  and  Pennsylvania, 
subject  to  certain  restrictions.  Henry  M. 
Wick,  Jr.,  2310  Grant  Building.  Pitts- 
burgh, Pa.  15219  attomey  for  applicants. 

No.  MC-PC-76123.  By  order  of  Nov«n- 
ber  13, 1975,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Wicker  Trucking, 
Inc.,  Scottdale.  Pa.,  of  Certificates  Nos. 
MC  1743  and  MC  1743  Sub  1  issued  by  the 
ComiAlsslon  February  IS,  1942,  amd 
May  13,  1965,  respectively,  to  George  L. 
Wicker,  Scottdale,  Pa.,  authorizing  the 
transportation  of  lumber  and  iron  and 
steel  products  from  Scottdale.  Pa.,  to 
points  in  Ohio  and  West  Virginia,  and 
household  goods  between  Scottdale,  Pa., 
on  the  one  hsmd,  and,  on  the  other, 
points  In  Ohio,  West  Virginia,  and  Mary- 
land: and  iron  and  steel  products  and 
electric  power  transformers  between 
Scottdale,  Pa.,  on  the  one  hand,  and,  on 
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the  other,  points  In  Allegheny  Comh^. 
Pa.,  reepectlvely.  Arthur  J.  Dlskin, 
Esquire,  attomey  for  api^ieants,  800 
Prick  Building.  Pittsburgh,  Pa.  15218. 

No.  liiC-PC-76125.  By  order  entered 
November  13.  1975,  the  Motor  Cwrier 
Board  approved  its  transfer  to  Terminal 
Delivery.  Inc.,  Lincoln,  R.L,  of  the  oper- 
ating rights  set  forth  in  Certificate  No. 
MC  29761.  issued  May  31.  1973.  to  WU- 
Uam  T.  Collins,  doing  business  as  Chat- 
tertoa-Trudel  Express  Co.,  Attleboro, 
Mass.,  authorizing  the  transportation  of 
general  commodities,  with  the  usual  ex- 
ceptions, between  Attleboro,  Mass.,  and 
Providence,  R.I.,  over  specified  routes; 
betwe«i>  Attleboro.  Mass.,  and  Nortem, 
Mass.,  over  specified  routes;  and  between 
Attleboro,  Mass..  and  Plainville,  Mass., 
over  specified  routes.  Russell  B.  Cumett, 
P.O.  Box  366,  826  Orleans  Road,  Harwich, 
Mass.,  02645,  attomey  for  appUcante. 

No.  MC-FC-76177.  By  order  of  Novem- 
ber 13, 1975,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  William  P.  Bow- 
man, doing  business  as  Bowman's  Bus 
Service,  Milford.  Del.,  ot  the  operating 
rights  hi  Certificate  No.  MC  94132  issued 
April  23, 1974,  to  Annett  Bus  Service,  Inc., 
Harrington,  Del.,  authorizing  the  trans- 
portation of  passengers  and  their  beig- 
gage,  restricted  to  tmfBc  at  the  points  In- 
dicated, in  charter  (H>erations,  from  Mil- 
ford,  Del.,  and  points  in  Delaware  within 
20  miles  of  Milford.  to  points  in  New  Jer- 
sey, Maryland,  Pennsylvania.  Virginia, 
and  the  District  of  Columbia,  and  passen- 
gers, in  specieil  operations,  betweoi 
points  in  Caroline  CkMuity,  Md.,  on  the 
one  hand,  and,  on  the  other,  Milford,  DeL 
Chester  A.  Zyblut.  366  Executive  Build- 
ing. 1030  Fifteenth  Street,  N.W., 
Washington.  D.C.  20005,  attomey  for 
applicants. 

[seal]  ROBCftT  I<.  Oswals, 

Secretary. 

[FR  Doc.75-31303  FUed  11-18-75;8:4S  am] 


(Nottoe  No.  130] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

November  13.  1975. 
The  following  are  notices  of  filing  of 
api^cations  for  temporary  authcoity  un- 
der Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  oi  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  cop- 
ies of  protests  to  an  apt^catlon  may  be 
filed  with  the  field  ofllcial  named  In  the 
Federal  Regsstbr  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  a{H>Uca- 
tion  is  published  in  the  Federal  Recister. 
One  copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protectant  must 
certify  that  such  service  has  been  made. 
Ilie  protest  must  identify  the  operating 
authority  upon  which  It  Is  predicated, 
specifying  the  "MCr  docket  and  "Sub" 
number  and  quoting  the  particular  por- 
tion of  authcMity  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 


amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
pUcatton.  The  weight  accorded  a  protest 
stiall  be  governed  by  the  completeness 
Sknd  pertinence  of  the  protestant's  infor- 
mation. 

Except  as  otherwise  ^eclficidly  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
hmnan  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  ot  ibe  application  is  on  file, 
and  can  be  examined  at  the  OfBce  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  the 
LC.C.  Field  OfBce  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  43461  (Sub-No.  5TA),  filed 
November  4,  1975.  Applicant:  ET.iI  L 
SOLDIER  AND  JAMES  J.  SOLDIER,  a 
partnership  doing  business  as  SOLDIER 
BROS.  AUTO  BODY  TRANSIT  LIN^, 
614  Paine  Ave.,  Toledo.  Ohio  43605.  Ap- 
plicant's representative:  Arthur  R.  Cllne, 
420  Security  Bldg.,  Toledo,  Ohio  43604. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Raihoay 
passenger  car  seats,  set  up,  wrapped, 
from  Toledo,  Ohio,  to  Philadelphia,  Pa., 
for  180  days.  Applicant  has  also  filed  an 
underlulng  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: The  City  Auto  Stamping  Co.,  Divi- 
sion of  Sheller-Globe  Corporation,  Lint 
and  Dura  Avenues,  Toledo,  Ohio  43612«' 
Send  protests  to:  Keith  D.  Warner,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  414 
J'ederal  Office  Bldg..  234  Summit  St.,  To- 
ledo, Ohio  43604. 

No.  MC  89684  (Sub-No.  90  TA),  filed 
October  31,  1975.  Applicant:  WY<X>FP 
COMPANY  INCORPORATED,  560  South 
300  West.  Salt  Lake  City,  Utah  84101. 
Applicant's  r^resentative:  Harry  D. 
Pugsley,  Suite  400,  315  East  Second 
South.  Salt  Lake  City.  Utah  84111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk  and  those  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment) .  Restriction:  The 
operations  authorized  herein  are  subject 
to  the  following  conditions:  Said  opera- 
tions are  restricted  to  the  transportation 
of  packages  or  articles  each  weighing  not 
more  than  100  pounds.  Restricted  against 
the  transportation  of  packages  or  articles 
weighing  more  than  200  poimds  in  the 
aggregate  from  one  consignor  at  one 
location  to  one  consignee  at  the  location 
during  a  single  day,  between  St.  George, 
Utah  on  the  one  hand.  and.  on  the  other. 
Las  Vegas,  Nev.,  via  U.S.  Highway  1-15, 
serving  sill  intermediate  points.  Applicant 
Intends  to  tack  at  St.  George.  Utah,  with 
its  similar  commodity  seirice  as  author- 
ized by  its  MOB9684  subs  63.  54,  49.  57, 
58,  78,  and  81.  Applicant  also  proposes  to 
interline  with  other  duly  authorized  mo- 


tor carriers  for  through  movements  be- 
tween points  in  Nevada  and  (California, 
for  180  days.  Supporting  shippers:  There 
are  approximately  115  statements  of 
support  attached  to  the  application, 
which  may  be  examined  at  the  Interstate 
Commerce  C(Hnmlsslon  in  WashlngtOQ, 
D.C,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  Lyle  D.  Heifer,  District 
Supervisor,  Interstate  Commer^*  C:!om- 
misslon.  Bureau  of  Operations,  5301  Fed- 
eral Bldg..  125  South  State  St.,  Salt  Lake 
City,  Utah  84138. 

No.  MC  92068  (Sub-No.  15  TA).  filed 
November  5.  1975.  Applicant:  MUTUAL 
TRANSPORTATION  INCORPORATED. 
President  and  Fleet  Streets,  Baltimore.- 
Md.  21202.  AppUcant's  representative: 
Walter  T.  Evans,  Suite  314,  Perpetual 
Bldg.,  7401  Wisconsin  Ave..  Washiqgton, 
D.C  20014.  Authority  sotigfat  to  operate 
as  a  comToon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transiporting:  SueK^ 
commodities  as  are  dealt  in  or  used  by 
department  and  chain  stores,  from  the 
facilities  of  Mutual  Transportatlca  In- 
corporated, at  Baltimc»^  Md..  to  the 
store  and  facilities  of  The  K  Biart  Store 
of  S.  S.  Kresge  Company,  at  the  inter- 
section of  Governor  Richie  Hlghviray 
(Maryland  State  Highway  No.  2).  and 
Jumpers  Hole  Road  in  Annie  Arundel 
Coimty,  Md.,  for  180  days.  Supporting 
shipper:  cniarles  Rowe,  G.T.M.,  S.  S. 
Kresge  Company,  3100  W.  Big  Veaver 
Road.  Troy,  Midi.  48084.  Send  protests 
to:  William  L.  Hughes,  District  Super- 
visor, Interstate  Commerce  Commission, 
SA-B  Federal  Bldg..  Baltimore.  Md. 
21201. 

No.  MC  99427  (Sub-No.  26  TA) .  filed 
November  4.  1975.  Applicant:  ARIZONA 
TANK  LINES,  INC.,  666  Grand  Ave..  Des 
Moines,  Iowa  50309.  AppUcant's  repre-  . 
soitatlve:  Earl  Check  (same  address  as 
applicant).  Authority  spught  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Grapltite  (water  base).  In  bulk,  in  tank 
vehicles,  from  Buckeye,  Ariz.,  to  dxca.- 
monga.  (Talif.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Wagner  Insul  Ca. 
11899  8th  St..  Cucamonga,  Calif.  91730. 
Send  protests  to:  Hert)ert  W.  Allen.  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  875 
Federal  Bldg.,  Des  Moines.  Iowa  50309. 

No.  MC  106074  (Sub-No.  22  TA) .  filed 
November  5.  1975.  Aivlicant:  B  AND  P 
MOTOR  LINES.  INC.  710  Oakland 
Road,  P.O.  Box  741,  Forest  City.  N.C 
28043.  Applicant's  representative: 
George  W.  Clapp,  P.O.  Box  836,  Taylori, 
S.C  29687.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Bean  Bag  chairs,  from  Irving.  Tex„  to 
Auburn,  Birmingliam,  Montgomery,  and 
Tuscaloosa,  Ala.;  points  In  Georgia, 
North  Carolina,  South  CaroUna;  Knox- 
vllle.  Tenn.;  and  p>oints  in  Virginia,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating   authority.    Supporting   ship- 
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I)ers:  Restful  Products  Inc.,  P.O.  Box 
4008.  1718  N.  Beltllne,  Irving,  Tex.  76061. 
Todays  Chair,  P.O.^  Box  1065,  Greena- 
boro,  N.C.  27402.  Send  protests  to:  Ter- 
rell Price.  District  Supervisor.  800  Briar 
Creek  Road,  Room  CC516.  Mart  Office 
Bldg.,  Charlotte,  N.C.  28205. 

No.  MC  107010  (Sub-No.  61  TA) .  filed 
November  3,  1975.  Applicant:  BULK 
CARRIERS,  INC.,  P.O.  Box  423,  Auburn, 
Nebr.  68305.  Applicant's  representative: 
John  T.  Clark  (same  address  as  appli- 
cant). Authority  sought  to  oper&U  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iiiedible 
tallow,  in  bulk,  In  tank  vehicles,  (1) 
from  points  in  Nebraska,  to  points  in 
Iowa,  Kansas  and  Missouri;  (2)  from 
points  in  Iowa,  to  points  in  Nebraska. 
Kansas  and  Missouri;  and  (3)  Damaged 
or  rejected  shipments  aa  return,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Fred  Sturges,  Manager,  Sturges  Com- 
pany, 2306  N  St..  Omaha,  Nebr.  68107. 
Send  protests  to:  Max  H.  Johnston,  Dis- 
'  trlct  Supervisor,  285  Federal  Bldg.  and 
U.S.  Courthouse,  100  Centennial  Mall 
North.  Lincoln.  Nebr.  68508. 

No.  MC  107403  (Sub-No.  965  TA) ,  filed 
November  5.  1975.  AppUcant:  MAT- 
LACK.  INC.,  Ten  West  Baltimore  Ave., 
Lansdowne,  Pa.  19050.  Applicant's  rep- 
resentative: John  Nelson  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting.: 
Nitric  Acid,  in  bulk,  in  tank  vehicies\ 
from  Baytown,  Tex.,  to  Rubicon  cnieml- 
cals,  at  Geismar,  La.,  for  180  days.  Appli- 
cant has  sdso  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Mobay 
Chemical  Corporation.  Penn  Lincoln 
Parkway,  West.  Pittsburgh.  Pa.  15205. 
Send  protests  to:  Monica  A.  Blodgett, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  600  Arch  St., 
Room  3238,  Philadelphia,  Pa.  19106. 

No.  MC  108207  (Sub-No.  426  TA), 
filed  November  4,  1975.  Applicant: 
FROZEN  POOD  EXPRESS,  INC..  318 
Cadiz  St.,  P.O.  Box  5888,  Dallas,  Tex. 
75222.  Applicant's  representative:  Mike 
Smith  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  comm^m 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Cheese,  and 
(2)  Commodities  such  as  are  dealt  In 
by  retail  gift  shops,  when  moving  In 
mixed  loads  with  cheese,  from  the  plant- 
site  or  storage  facilities  of  Swiss  Colony 
JStores,  Inc..  and  the  Swiss  Colony  Co., 
Inc.,  at  Monroe,  Wis.,  to  points  in  Illi- 
nois, Missouri,  New  Mexico,  Arizona,  and 
California,  for  180  days.  Applicant  has 
also  filed  an  imderlylng  ETA  seeking  up 
to  90  dasrs  of  operating  authority.  Sup- 
jwrting  shipper:  Swiss  Colony  Stores, 
Inc..  1112  7th  Ave..  Monroe,  Wis.  53566. 
Send  protests  to:  Opal  M.  Jones,  Trans- 
portation Assistant,  Interstate  Com- 
merce C:;pmmlssion,  1100  Commerce  St., 
Room  13C12.  Dallas.  Tex.  75202. 

No.  MC  109533  (Sub-No.  73  TA) ,  filed 
November   5.   1975.   Applicant:    OVER- 


NTTE  TRANSPORTATION  COMPANY. 
1100  Commerce  Road,  Richmond,  Va. 
23224.  Applicant's  representative:  Eu- 
gene T.  Lilpfert.  Suite  1100,  1660  L  St., 
NW.,  Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  comm,on  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Empty  glass  containers, 
and  caps,  covers,  discs  or  tops,  and  fibre- 
board  boxes,  when  transported  with  ship- 
ments of  empty  glass  containers,  from 
Huntington,  W.  Va.,  to  points  in  K«n- 
tucky,  for  180  days.  Supporting  Shipper: 
Owens-nilnois,  Inc.,  Robert  A.  Buster, 
Manager,  Rates  and  Services,  Owens- 
minois  Bldg..  Toledo,  Ohio  43660.  Send 
protests  to:  Paul  D.  Collins,  District  Su- 
pervisor, interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  10-602  Fed- 
eral Bldg.,  400  North  8th  St..  Richmond, 
Va.  23240. 

No.  MC  111729  (Sub-No.  582  TA).  filed 
November  4,  1975.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New  Hyde 
Park  Road,  New  Hyde  Park,  N.Y.  11040. 
Applicant's  representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Exposed  and 
processed  film  and  prints,  complimentary 
replacement  film,  incidental  dealer  han- 
dling supplies,  and  advertising  literature 
(except  motion  picture  film  used  pri- 
marily for  commercial  theatre  and  tele- 
vision exhibition) ;  (a)  between  Chicago, 
HI.,  on  the  one  hand,  and.  on  the  other, 
points  in  Green.  Kewaunee,  Langlade, 
Lincoln, "Oconto,  Oneida,  and  Sauk  Coun- 
ties. Wis.;  (b)  between  Cuyahoga  Falls, 
Ohio,  and  Bluefleld,  W.  Va.;  (2)  Proofs, 
cuts,  copy,  artwork  and  advertising  mate- 
rial; (a)  between  Cuyahoga  Falls.  Ohio, 
and  Bluefleld,  W.  Va.;  (b)  between  St. 
Louis,  Mo.,  on  the  one  hand,  and,  on  the 
othw,  MsMiison,  Menasha,  and  Milwau- 
kee. Wis.;  and  (3)  Business  papers,  rec- 
ords, audit  and  accounting  media  of  aU 
kinds;  (a)  between  Cuyahoga  Palls.  Ohio, 
and  Bluefleld,  W.  Va.;  (b)  between  St. 
Louis,  Mo.,  on  the  one  hand,  and,  on 
the  other,  Madison.  Menasha,  and  Mil- 
waukee. Wis.,  for  90  days.  Supporting 
shippers:  (1)  Eastman  Kodak  Company. 
Rochester,  N.Y.  14650.  (2)  Tru-Photo 
Company,  C\iyahoga  Falls,  Ohio  44223. 
(3)  Typographic  Sales,  Inc.,  St.  Louis, 
Mo.  63102.  Send  protests  to:  Anthony  D. 
Gialmo,  District  Supervisor,  Int«^tate 
Commerce  Commission,  26  Federal  Plaza, 
New  York,  N.Y.  11040. 

No.  MC  111812  (Sub-No.  52  TA),  filed 
November  3, 1975.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  900  West 
Delaware.  P.O.  Box  1233,  Sioux  Falls,  8. 
Dak.  57501.  Applicant's  representative: 
Ralph  H.  Jinks  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Food- 
stuffs, from  the  plantslte  and  warehouse 
facilities  of  Jeno's  Inc..  In  Sodus.  Mich., 
to  points  In  ArlaMia,  California.  Colo- 
rado, Idaho,  Montana,  Nevada,  New  Mex- 
ico, Oregon,  Utah,  Washington,  and  wy- 
onring,  for  180  days.  Supporting  shipper: 
Jeno's,  Inc..  525  Lake  Ave.,  South.  Du- 
luth,  Minn.  55802.  Send  protests  to:  J.  L 


Hammond,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Room  369,  Federal  Bldg., 
Pierre,  8.  Dak.  57501. 

No.  MC  115654  (Sub-No.  45  TA),  filed 
November  4,  1975.  Applicant:  TENNES- 
SEE CARTAGE  (X)MPANY.  INC.,  Candy 
Lane,  P.O.  Box  1193,  Nashville,  Tenn. 
37202.  Applicant's  representative :  Walter 
Harwood,  P.O.  Box  15214,  NashviUe, 
Tenn.  37215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fro- 
zen doughnuts,  from  the  plantsltes  and 
warehouse  facilities  of  Tennessee  Dough- 
nut Compcoiy,  at  or  near  Nashville, 
Texm.,  to  points  in  Alabama  south  of  U.S. 
Highway  278,  Georgia,  Indians^  Ohio,  Ar- 
kansas, Mississippi  and  Illinois  (except 
St.  Louis,  East  St.  Louis  Commercial 
2k>ne,  for  180  days.  Supporting  shipper: 
Tennessee  Doughnut  Corp.,  1208  Galla- 
tin Road,, Nashville,  Tenn.  37206.  Send 
protests  to:  Joe  J.  Tate,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Suite  A-422,  U.S. 
Courthouse.  §01  Brotulway,  Nashville, 
Tenn.  37203. 

No.  MC  115967  (Sub-No.  7  TA),  filed 
November  3,  1975.  Applicant:  WILLIE 
T.  HIRES,  INC.,  P.O.  Box  138,  Cayuga, 
Ind.  47928.  Applicant's  representative: 
Michael  V.  Gooch.  777  Chamber  of 
Commerce  Bldg..  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Dairy 
products  and  related  by-products  and 
fruit  drinks  and  juices,  from  the  plantslte 
of  Borden.  Inc..  at  or  near  Pekln,  111.,  to 
points  in  Indiana  on  and  north  of  U.S. 
Highway  24  and  on  and  west  of  U.S. 
Highway  31  (except  South  Bend),  and 
Fulton  County.  Ind.,  east  of  U.S.  High- 
way 31,  under  a  continuing  contract  with 
Borden,  Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Borden,  Inc.,  1821  South 
Kilboume  Ave.,  Chicago,  m.  60623.  Send 
protests  to:  J.  H.  Gray,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  345  West  Wayne 
St.,  Room  204,  Port  Wayne,  Ind.  46802. 

No.  MC  115967  (Sub-No.  8  TA),  filed 
November  3,  1975.  AppUcant:  WILLIE  T. 
HIRES,  INC.,  P.O.  Box  138.  Cayuga,  Ind. 
47928.  Applicant's  representative:  Mi- 
chad  V.  Gooch,  777  Chamber  of  Com- 
merce Bldg..  IndlanapoUs,  Ind.  46204. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dairy  products  and 
related  by-products  (except  processed 
cheese) ,  and  fruit  drinks  and  juices,  from 
the  plantslte  of  Borden,  Inc.,  at  or  Mil- 
waukee, Wis.,  to  Plalnfleld  and  South 
Holland.  HI,  under  a  continuing  contract 
with  Borden,  Inc..  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Borden, 
Inc.,  1821  South  Kilboume  Ave.,  Chicago. 
m.  60623.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor,  Interstate  Commeroe 
Commission,  Bureau  of  OperationB,  345 
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West  Wayne  St.,  Room  204,  Fort  Wayne. 

Ind.  46802. 

No.  MC  118806  (Sub-No.  42  TA) .  filed 
November  3,  1975.  AppUcant:  ARNOLD 
BROS.  TRANSPORT.  LTD.,  739  Lagimo- 
dlere  Blvd.,  Wlimlpeg,  Manitoba,  Canada 
R2J  OT8.  Applicant's  representative: 
Daniel  C.  Sullivan,  327  South  LaSalle  St., 
Chicago,  m.  60604.  Authority  sought  to 
oi}erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper  arid  paper  products,  from  the 
ports  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada,  at  or  near  Noyes, 
Minn.,  and  Pembina,  N.  Dak.,  to  points 
in  Montana,  Colorado.  Nebraska,  North 
Dakota,  and  South  Dakota,  for  180  days. 
Supporting  shipper:  Boise  Cascade  Cor- 
poration, P.O.  Box  2885,  Portland,  Oreg. 
97208.  Send  protests  to:  J.  H.  Ambs,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  P.O. 
Box  2340,  Fargo.  N.  Dak.  S8102. 

No.  MC  123233  (Sub-No.  58  TA) ,  filed 
November  5,  1975.  AppUcant:  PROVOST 
CARTAGE  INC..  7887  Grenache  Ave.. 
VUle  d'  Anjou,  Quebec,  Canada  HI  J  1C4. 
AppUcant's  representative:  J.  P.  Ver- 
mette  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregulat 
routes,  transporting:  MtiritUic  acid,  in 
bulk,  in  tank  vehicles,  from  the  Inter- 
national Boundary  Line,  between  the 
United  States  and  Canada,  located  at  or 
near  Alexandria  Bay  and  Cliamplatn, 
N.Y.,  to  Springfield  and  West  Springfleld, 
Mass.,  restricted  to  the  transportation  of 
traffic  in  foreign  commerce  originating 
at  the  plantslte  of  DuPont  of  Canada  at 
Maitland,  Ontario,  Canada,  for  90  days. 
AppUcsmt  has  also  flled  an  xmderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  DuPont 
of  Canada  Limited.  555  Dorchester  Blvd., 
West.  Montreal,  Quebec.  Canada  H3C 
2V1.  Send  protests  to:  S.  Arnold  Smith. 
Acting  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  548, 
Montpelier,  Vt.  05602. 

No.  MC  124078  (Sub-No.  666  TA) ,  filed 
November  4,  1975.  AppUcant:  SCHWER- 
MAN  TRUCKING  <X)MPANY,  611  South 
28  St.,  Milwaukee.  Wis.  53215.  AppUcant's 
r^resentatlve:  Richard  H.  Prevette 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Cement,  in  bulk,  from  Buf- 
fington,  Ind..  to  Fremont,  Ohio,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
united  States  Steel  Corporation,  600 
Grant  St..  Pittsburgh.  Pa.  15230.  Send 
protests  to:  John  E.  Ryden,  Interstate 
Ctommerce  Commission,  135  West  Wells 
St..  Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  126736  (Sub-No.  80  TA) ,  filed 
November  4,  1975  Applicant:  FLORIDA 
ROCK  &  TANK  LINES,  INC.,  155  East 
2l8t  St,  P.O.  Box  1559.  JacksonviUe.  Fla. 
32201.  AppUcant's  representative:  L.  H. 
Blow  (same  swldress  as  appUcant).  Au- 
thority sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  tran«x>rting:  Potassium  hydrox- 
ide. In  bulk.  In  tank  vehicles,  from  points 
in  Lowndes  County,  Ga..  to  points  In 
Clay  County,  Fla..  for  180  days.  AppU- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Saft- Amer- 
ica, Inc.,  711  Industrial  Blvd.,  Valdosta, 
Ga.  31601.  S«id  protests  to:  G.  H.  Pauss. 
Jr..  District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion. Box  35008,  400  West  Bay  St.,  Jack- 
sonvUle,  Fla.  32202.   , 

No.  MC  129032  (Sub-No.  16  TA) .  filed 
November  4,  1975.  AppUcant:  TOM  IN- 
MAN  TRUCKING,  INC..  P.O.  Box  7608. 
Tulsa,  Okla.  74105.  AppUcant's  repre- 
sentative: Wilbum  L.  Williamson.  280 
National  Foundation  Life  Bldg..  3535  NW. 
58th.  Oklahoma  City.  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fruit  juice,  in 
containers.  In  vehicles  equipped  with 
mechanical  refrigeration,  from  Chicago, 
ni..  to  points  in  Missouri  and  Oklahoma, 
and  Dallas  and  Fort  Worth.  Tex.,  for  180 
days.  Supporting  shipper:  Home  Juice 
Co..  Mike  Krauss.  Vice  President,  15th 
and  Bloomingdale,  Melrose  Park.  Dl. 
60160.  Send  protests  to;  Marie  Spillars, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. Room  240  Old  Post  Office  Bldg.. 
Oklahoma  City,  Okla.  73102. 

No.  MC  129032  (Sub-No.  17  TA).  filed 
November  4,  1975.  Applicant:  TOM  IN- 
MAN  TRUCKING.  INC.,  6015  S.  49th  St.. 
Tulsa.  Okla.  74107.  AppUcant's  repre- 
sentative: Wilbum  L.  WiUlamson.  280 
National  Foundation  Life  Bldg..  3535  NW. 
58th.  Crtdahoma  CMty.  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Crated  flat  glass. 
from  the  plantslde  of  Ford  Motor  Com- 
pany. Tulsa,  Okla..  to  Beaverton  and 
Portland,  Oreg.;  Everett.  Spokane,  Seat- 
tle, Tacoma,  WoodlnviUe,  Kennewlck, 
and  Mt.  Vemon,  Wash.,  for  150  days.  Ap- 
plicant has  also  filed  an  imderlylng  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Ford  Motor 
Company,  Tulsa  Glass  Plant,  Edward  M. 
Gosvener,  Traffic  Rep.,  P.O.  Box  555, 
Tulsa,  Okla.  74102.  Send  protests  to: 
Marie  Spillars,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Room  240  Old  Post 
Office  Bldg..  Oldahoma  City.  Okla.  73102. 

No.  MC  129631  (Sub-No.  48  TA) ,  fUed 
November  4.  1975.  AppUcant:  PACrK 
TRANSPORT.  INC.,  3975  South  300 
West.  Salt  Lake  City.  Utah  84107.  AppU- 
cant's representative:  Truman  A.  Stock- 
ton, Jr..  The  1650  Grant  Bldg..  Denver. 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Pipe, 
valves,  and  fittings,  iron  or  steel,  from 
Ironton,  Utah,  to  points  in  Idaho  south 
of  Idaho  County.  an<i  those  points  in 
Oregon  and  Washington  lying  on  and 
west  of  U.8.  Highway  97.  for  180  days. 
AppUcant  has  also  filed  an  imderlylng 
ETA  seeking  up  to  90  days  of  operating 


authority.  Supporting  Shipper:  Pacific 
States  Cast  Iron  Pipe  Company.  P.O. 
Box  1219.  Provo.  Utah  84601.  Send  pro- 
tests to:  Lyle  D.  Heifer,  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  5301  Federal  Bldg.. 
125  South  State  St.,  Salt  Lake  City.  Utah 
84138. 

No.  MC  133494  (Sub-No.  7  TA) ,  filed 
November  4,  1975.  Applicant:  E.  W. 
BLECHER  TRUCnKING.  INC..  201  DaUas 
E)rive.  Denton,  Tex.  76201  AppUcant's 
representative:  WUllam  D.  Lynch.  1003 
West  6th  St..  Austin,  Tex.  78703.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregulau* 
routes,  transporting:  Dried  bakery  prod- 
ucts, not  for  human  consumption,  from 
DftUas,  Tex.,  to  points  In  Arkansas,  New 
Mexico,  Oklahoma,  Missouri,  and  Louisi- 
ana, for  180  days!  Supporting  Shipper: 
Dext,  A  Division  of  Scope  Products,  Inc., 
3915  HaUfax,  DaUas,  Tex.  75247.  Send 
protests  to:  H.  C.  Morrison,  Sr.,  District 
Supervisor,  819  Taylor  St,  Room  9A27 
Federal  Bldg..  Fort  Worth,  Tex.  76102. 

No.  MC  135170  (Sub-No.  9  TA),  filed 
Nwonber  5,  1975.  AppUcant:  TRI- 
8TATE  ASSCXJIATES,  INC..  P.O.  Box 
188.  Federalsburg.  Md.  21632.  AppUcant's 
representative:  James  C.  Hardman.  33 
N.  LaSaUe  St..  Chicago,  HI.  60602.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers  and 
container  ends,  from  Paterson,  N.J.,  to 
Princeton,  W.  Va.,  under  a  continuing 
contract  with  Continental  Can  Company, 
Inc.,  for  180  days.  Supporting  Shipper: 
Thomas  Riall,  Area  Manager,  Continen- 
tal Can  Company,  Inc.,  217  Brook  Ave.. 
Passaic,  NJ.  07055.  Send  protests  to: 
William  L.  Hughes.  District  Supervisor, 
Interstate  Commerce  Commission.  814-B 
Federal  Bldg..  Baltimore.  Md.  21201. 

No.  MC  136211  (Sub-No.  34  TA) .  filed 
l^ovember  5.  1975.  AppUcant:  MER- 
CHANTS HOME  DELIVERY  SERVICE. 
INC.,  P.O.  Box  5067,  Oxnard,  Calif. 
93030.  AppUcant's  representative:  T.  M. 
Brown.  223  Cuidad  Bldg.,  Oklahoma 
City,  Okla.  73112.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: New  funiture  and  furnishings.  (1) 
between  the  faculties  of  Alperts,  Inc., 
located  at  or  near  Seekonk.  Mass.,  on  the 
or^  hand,  and,  on  the  other,  points  in 
RJiode  Island,  and  that  part  of  Connec- 
ticut and  Massachusetts  on  the  east  of 
Interstate  Highway  91:  and  (2)  between 
the  faciUtlea  of  Alperts  Warehouse 
Showroom  of  Buffalo.  Inc..  located  at  or 
near  Buffalo,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  In  that  p8«-t  of  Penn- 
sylvania on,  norUi,  and  west  of  a  line 
beginning  at  the  New  York-Pennsylvania 
State  line  and  U.S.  Highway  219.  thence^ 
along  U.S.  Highway  219  to  Interstate' 
Highway  80,  thence  along  Interstate 
Highway  80  to  Junction  Pennsylvania- 
Ohio  State"llne;  and  points  In  that  part 
of  Ohio  on.  north,  and  east  of  a  line  be- 
ginning at  Ohio  Highway  83  and  Lake 
Erie,  thence  along  Ohio  Highway  83  to 
Interstate  Highway  71,  thence  along 
Interstate    Highway    71    to    Interstate 
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Highway  76,  thence  along  Interstate 
Highway  76  to  Ohio-Pennsylvania  State 
line,  under  a  continuing  contract  or  con- 
tracts with  Alperts,  Inc.,  and  Alperts 
Warehouse  Showroom  of  Buffalo.  Inc., 
for  180  days.  Supporting  shipper:  Al- 
perts, Inc.,  100  Highland  Ave.,  Seekonk, 
Mass.. 02771.  Send  protests  to:  Mildred  L 
Price,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Room  1321 
Federal  Bldg.,  300  North  Los  Angeles  St., 
Los  Angeles,  Calif.  90012. 

No.  MC  139234  (Siib-No.  2  TA),  filed 
November  4,  1975.  Applicant:  BRUGES 
TRANSPORT  SERVICE,  INC.,  2176 
North  Ventura  Ave.,  Ventura.  Calif. 
93001.  Applicant's  representative:  Wil- 
liam D.  Taylor,  100  Pine  St.,  Suite  2550, 
San  Francisco,  Calif.  94111.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  ovef  Irregular  routes. 
transporting:  Oilfield  and  offshore 
equipment,  materials  and  suppHes  used 
In  the  drilling  exploration  and  produc- 
tion of  oil,  between  Ventura  and/or  Loe 
Angeles.  Calif.,  on  the  one  hand,  and,  on 
the  other,  points  in  Harris  County,  Tex., 
and  Beaumont,  Tex.,  under  a  contlnutng 
contract  with  Vetco  Offshore,  Inc.,  for 
180  days.  Supporting  shipper:  Vetoo  Off- 
shore. Inc.,  250  West  Stanley  Ave.,  Ven- 
tura, Calif.  93001.  Send  protests  to: 
Walter  W.  Strakosch,  District  Super- 
visor, Interstate  Conunerce  Commission, 
Bureau  of  Operations,  Room  1321  Fed- 
eral 91dg.,  300  North  Los  Angeles  St., 
Los  Angeles,  CsJif .  90012. 

No.  MC  140421  (Sub-No.  4  TA) ,  filed 
October  31,  1975.  AppUcant:  ACllON 
MOTOR  EXPRESS,  INC.,  8303  Old  Gen- 
tilly  Road,  P.O.  Box  29102,  New  Orleans, 
La.  70189.  Applicant's  representative: 
Harold  R.  Ainsworth,  2308  American 
Bank  Bldg.,  New  Orleans.  La.  70130.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sugar  and  sugar 
products,  from  Gramercy,  La.,  New  Or- 
leans, La.,  to  points  in  Tennessee  and 
Kentucky,  under  a  continuing  contract 
with  Colonial  Sugars  Cofaipany,  for  180 
days.  Supporting  ^faWpper:  Colonial 
Sugars  Company,  Gramercy,  La.  70052. 
Send  protests  to:  Ray  C.  ArmstroHg,  Jr., 
Ehstrict  Supervisor,  T-9038  Federal 
Bldg..  701  Loyola  Ave.,  New  Orleans,  La. 
70113. 

Passenger  APFXiCATions 

No.  MC  1515  (Sub-No.  205  TA),  filed 
October  31,  1975.  Applicant:  GRBfY- 
HOUND  LINES,  INC..  Greyhound  Tow- 
er, Phoenix.  Artz.  85007.  Applicant's  rep- 
resentative :  W.  L.  McCracken  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  rout«,  trans- 
porting: Passengers  and  their  baggaoCf 
express  and  newspapers,  in  the  same 
vehicle  with  passengers,  between  points 
In  Mammoth  Lakes  Junctlod  and  Mam- 
moth Lakes,  Mono  County,  Calif.,  via 
CaUfomla  Highway  No.  203.  AppUomt 
intends  to  tack  its  existing  authority 
with  MC  1515  sub  7,  at  Mammoth  Lakes 
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Junction,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  \xi> 
to  90  days  of  operiNlbg  authority.  Sup- 
porting shippers:  There  are  approxi- 
mately 7  statements  of  support  at- 
tached to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  In  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission 3427  Federal  Bldg..  230  N.  First 
Ave.,  Phoente.  Ariz.  85025. 

No.  MC  115116  (Sub-No.  29  TA),  filed 
November  6,  1975.  Applicant:  SUBUR- 
BAN TRANSIT  CORP.,  750  Somerset  St., 
New  Brunswick,  N.J.  08901.  Applicant's 
retesentatlve:  Michael  J.  Marzano,  17 
Academy  St..  Newark,  N.J.  07102.  Au- 
thority soixght  to  operate  as  a  common 
dn^rier,  by  motor  vehicle,  over  regular 
routes,  tnaisportlng:  Passengers  and 
their  baggage.  In  the  same  vehicle  vdth 
passengers,  from  Junction  New  Jersey 
Highway  18  and  access  roads  to  New  Jer- 
sey Turnpike  In  East  Brunswick,  N.J., 
over  New  Jersey  Highway  18  to  its  Junc- 
tion with  Old  Bridge  Turnpike,  thence 
over  Old  Bridge  Turnpike  to  Commuter 
Bus  Service  Park  and  Ride  Facility  at 
the  Junction  New  Jersey  Highway  18  and 
Tices  Lane  (also  continuing  over  Old 
Bridge  Turnpike  to  Its  junction  with 
Ttoes  Lane,  thence  over  Tices  Lane  to 
said  Park  smd  Ride  Facility) .  and  rettum 
from  said  Park  and  Ride  Facility  over 
New  Jersey  Highway  18  to  Its  Jimctlon 
with  access  roads  to  the  New  Jersey* 
Turnpike  in  East  Brunswick,  N.J.  (also 
returning  from  said  Park  and  Ride  Fa- 
cility over  Tlces  Lane  to  Its  Junctlcm  vrith 
New  Jersey  Highway  18  or  over  Old 
Bridge  Turnpike  to  Tlces  Lane  and  over 
Tlces  Lane  to  New  Jersey  Highway  18, 
thence  over  New  Jersey  Highway  18  to 
Its  junction  with  access  roads  to  New 
Jersey  Turnpike,  in  East  Brunswick, 
N.J.y.  serving  the  junction  of  New  Jersey 
Highway  18  and  access  roads  to  New  Jer- 
sey Turnpike  and  the  Commuter  Bus 
Service  Pafk  and  Ride  Facility  only. 

Nor. — ^AppUeant  propose*  to  provide  eerv- 
Ice  between  points  Ui  New  York.  N.T.,  by 
joining  the  proposed  route  with  Its  existing 
authOTlzed  route  at  the  Junction  of  New 
Jersey  Highway  18  and  access  roads  to  the 
New  Jersey  Turnpike  In  Kaat  Brunswick, 
NJ.,  for  180  days. 

Supporting  shippers:  There  are  ap- 
proximately 163  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
commission  in  Washington.  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  ofllce  named  below.  Send  pro- 
tests to:  Robert  S.  H.  Vance,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 9  Clinton  St.,  Newark,  N.J. 
07102. 

By  the  Conunlsslon. 


[CTfi-l  RoBSRT  L.  Oswald. 

Seeretary. 

ira  Doe.T6-S13O0  PUed  ll-lS-76:8:46  am] 


|RftE8ULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Applications 

November  14,  1975. 

The  following  applications  to  elimi- 
nate gateways  for  the  purpose  of  ]:educ- 
tng  highway  congestion,  aDevIatlng  air 
and  noise  pollution,  minimizing  safety 
hazards,  and  conserving  fuel  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission imder  the  Ck)mmlsslon's  Gate- 
way Elimination  Rules  (49  CPR  1065(d) 
(2) ) .  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules. 

Carriers  having  a  genuine  Interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  In  op- 
position with  the  Interstate  Commerce 
(ade-  shrdlu  etaoin  shrdlu  cmfwy  shrdlh 
Commission  within  30  days  from  the  date 
of  publication.  (This  procedure  is  out- 
lined In  the  Commission's  report  and 
order  to  Gateway  Elimination,  119  M.C.C. 
530.)  A  copy  of  the  verified  statement  in 
opposition  most  also  be  served  upon  ap- 
plicant or  its  named  representative.  The 
verified  stakteaocnt  should  contain  all  the 
eridenoe  upon  which  protestant  relies  in 
the  appltoation  proceeding  Including  a 
detailed  statement  of  protestant's  Inter- 
est In  the  proposal.  No  rebuttal  state- 
ments will  be  accepted. 

No.  MC  111956  (Sub-No.  30O)    (Cor- 
rection) .  filed  Jxme  4.  1974,  published  in 
the  Federal  Ricister  issue  of  September 
26,  1975,  and  republished  as  corrected, 
this  Issue.  Applicant:  SUWAK  TRUCK- 
ING   COMPANY,    a   Corporation,    1105 
Fayette  Street,  Washington,  Pa.  1§301. 
Applicant's    representative:    Henry    M. 
Wick,  Jr.,  2310  Grant  Building.  Pitts- 
burgh, Pa.   15219.   Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Glassware,  glass  containers,  and 
caps,  stoppers,  and  covers,  therefore.  In 
cartons,  from  Lancaster,  Ohio,  to  points 
in  Allegheny,  Fayette,  Greene,  Washing- 
ton,  arid  Westmoreland  Coimtles,  Pa., 
Bedford,  Pa.,  and  points  In  Pennsylvania 
within  50  miles  of  Bedford,  and  points 
In  New  York.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateways  of  Bedford. 
Pa..  Connellsvllle,  Pa.,  and  Washington. 
Pa.  (2)  glassware,  glass  containers,  and 
caps,  stoppers,  arid  covers,  therefore.  In 
cartons,  from  Salem,  N.J..  to  points  in 
Allegheny.  Payette,  Greene,  Washington 
and  WestmOTeland  Counties,  Pa..  Bed- 
ford. Pa.,   and  points   in   Pennsylvania 
within  50  miles  of  Bedford,  those  In  Ohio 
(except  Cleveland,  Ohio),  Chicago,  HI., 
and  points  in  Illinois.  The  purpose  of  this 
filing  is  to  riimlnate  the  gateways  of 
ConnellsTfUe,  Pa.  and  Washington.  Pa. 
(3)  glaasioare,  glass  containers,  and  caps, 
stoppers   and   covers,   from   Allegheny, 
Lafayette,     Greene.     Washington     and 
Westmoreland  Counties.  Pa.,  to  Boston 
and    Cambridge.    Mass.,    Keene.    NJH., 
Clinton.  Conn.,  and  points  In  Rhode  Is- 
land and  New  York.  The  purpose  of  this 
filing  to  to  eliminate  the  gateway  of 
WafAilngtott,  Pa. 


(4)  glassware,  glass  containers,  and 
caps,  stoppers  and  covers,  therefore,  to 
cartons,  from  Allegheny,  Payette,  Wash- 
ington and  Westmoreland  Coimtles,  Pa., 
Bedford,  Pa.,  and  points  in  Pennsylvania 
within  50  miles  of  Bedford,  to  points  in 
Ohio,  crhlcago,  Dl.,  and  those  points  In 
Illinois  within  50  miles  of  the  intersection 
of  Clark  and  Madison  Streets  in  Chicago, 
111  Tlie  purpose  of  tills  filing  is  to  elim- 
inate the  gateways  of  Bedford,  Pa.  and 
Washington,    Pa.    (5)   glass    containers 
and  caps  for  glass  containers,  from  Al- 
legheny, Fayette,  Washington  and  West- 
moreland Counties,  Pa.,  to  points  in  W^t 
Virginia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Connellsvllle. 
Pa.  (6)  returned  and  rejected  or  dam- 
aged shipments  of  glass  containers  and 
caps  for  glass  containers,  from  points  In 
West   Virginia,   to   Allegheny,   Fayette, 
Washlnjgton  and  Westmoreland  Counties, 
Pa  The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Coniwllsville,  Pa.  (7) 
paper  cartons,  paper  sheets,  cuOet,  ttm- 
pUite,  and  materials,  enxLipment  and  sup- 
plier   used    in    the    manufacture,   sale, 
transportation,  display  or  distribution  of 
containers  and  closures,  froqa  points  In 
Ohio,  New  York,  New  Jersey  and  Dela- 
ware, to  Allegheny  County,  Pa.  The  pur- 
pose of  this  filing  Is  to  dlminate  the  gate- 
ways of  Washington.  Pa.  and  Connells- 
vlUe,  Pa.  The  purpose  of  this  republica- 
tion Is  to  correct  the  publication  which 
was  previously  pubMstied  tacorrectly, 

No    MC    114868    (Sub^o.    50),   filed 
October   24,    1975.    Api^icant:    HARRY 
EARL  NEWLON,  JR.,  doing  business  as, 
NEWLON'S    TRANSFER.     1511     North 
Nelson   St..   Arlington.  Va.   AppUcant's 
representative:    Paiil   F.    SuUlvan,    711 
Washington  BuUding.  Washington,  D.C. 
20423.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vrfilcle,  over 
irregular   routes,   tranvortbig:    House- 
hold  goods,  as  defined  ^  the  Commis- 
sion, (a)   between  points  in  Kentucky, 
Indiana.  Ohio,  Tennessee,  Georgia,  Ala- 
bama, Mississippi,  Florida,  and  Louisi- 
ana and  (h)  between  points  specified  In 
(a)    above  and  In  Maryland,  Virginia, 
North  Carolina,  South  Carolina.  West 
Virginia,  Pennsylvania,  New  York,  New 
Jersey,  Delaware,  Connecticut,  Massa- 
chusetts, Rhode  Island  and  the  District 
of  ColumWa,  on  the  one  hand,  and,  on 
the  other,  points  In  and  east  of  Min- 
nesota,   Wisconsin,    Illinois,    Missouri, 
Tennessee,  Mississippi,  Louisiana,  Texas 
and    Oklahoma    (except    Maine,    New 
Hampshli*.  and  Vermont) .  The  purpose 
of  this  filing  Is  to  eliminate  the  gate- 
ways  of    (a)    points   in   Alabama,    (b) 
points    in    Kentucky,    Tennessee,    and 
those    points    in    Ohio,    and    Indiana 
within  10  miles  north  of  the  Ohio  River, 
(c)  Nashville.  Tenn.,  and  points  In  Ten- 
nessee, Alabama  and  Kentucky  within 
125  miles  of  Nashville,  (d)  Hemdon,  Va.. 
and  points  to,Vlrglnla  within  25  miles 
of  Hemdon  imd  (e>  Washington,  D.C, 
Annapolis,  Md..  and  points  In  Mary- 
land and  Virginia  within  20  miles  of 
Washington,  D.C,  and  (f)  Washlngon. 
DC. 
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No  MC  115840  (Sub-No.  106G) ,  filed 
October  14,  1975.  AppUcant:  <X>LONIAL 
FAST  FREIGHT  LINES,  INC,  1215 
Bankliead  Highway  West,  P.O.  Box 
10327  Binmingham,  Ala,  35202.  Aj^li- 
cant's  i-epresentaUve:  C  E.  Wesley  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo*/>r 
vehicle,  over  irregular  routes,  transport- 
ing :  Pipe,  fittings,  accessories,  iron  cast- 
ings, gaskets,  valves,  and  hydrants,  as 
embraced  in  iron  and  steel  artides.  from 
Gulfport,  Miss.,  to  points  In  Washington, 
Oregon,  CaUfomia,  Montana.  Idaho, 
Nevada,  Arizona.  Utah.  Wyoming,  Colo- 
rado, and  New  Mexico,  restricted  to 
the  transportation  of  shipments  origi- 
nating at  Gulfport,  Miss.,  or  having  an 
immediately  i»ior  movement  by  water 
in  foreign  coaamerce  only.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Holt,  Ala.,  and  its  Commercial  Zone. 
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IRREGULAR-ROVTE  MOTOR  COMMON^ 
CARRIERS  OF  PROPERTY— ELIMINA-  > 
TlOfI  OF  GATEWAY  LETTER  NOTICES 

Notiea 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  imder  the  CJom- 
mlsslon's  0«teti>oy  EUmiTiation  Rules  (49 
CFR  1065),  and  notice  thereof  to  all  In- 
terested persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion within  10  dttvs  from  the  date  of  this 
publication.  A  copy  must  also  je  served 
upon  applicant  or  its  representative. 
Protests  against  the  elimination  of  a 
gateway  will  not  operate  to  stay  com- 
menoemoit  of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests.  If  any.  m\ist 
refer  to  such  letter -notices  by  number. 

No  MC  4*052  (Sub-No.  E14)  (Correc- 
tion), filed  June  4,  1974.  Published  In 
Peserai.  Registsr  October  15,  1975.  Ap- 
plicant: MACXW  TRADING  POST.  INC. 
103  Cherry  St.,  Macon,  Ga.  31208.  Ap- 
plicant's    representative:     Thomas    R. 
Klngsley,  1819  H  St.,  N.W..  Washington, 
D.C  20006.  AuthOTity  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     Irregular     routes,     transportli*: 
Household  goods,  as  defined  by  the  Com- 
mission; (1)  between  points  In  Missis- 
sippi, on  the  one  hand,  and,  en  the  other, 
pfAntB  In  Florida  In  and  east  of  Monroe, 
Collier.  Lee,  Charlotte,  Sarasota,  Mana- 
tee, Hillsborough.  Pinellas,  Pasco.  Her- 
nando.  Cltiiis,   Levy.   Dixie.   Lafayette, 
Suwanee  and  Hamilton  Coimties;    (2) 
between  points  In  Mississippi    (except 
Pearl  River,  Hancock,  Stone,  Harrison, 
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George,  and  Jackson  Ctnmtles).  on  the 
one  hand,  and,  on  the  5uier,  points  in 
Franklin,  Liberty,  Gadsden.  Leon,  Wa- 
ktdla.  Jefferstm,  Biladlson,  and  Taylor 
Counties,  Fla.;  and  (3)  between  points 
in  Alcorn,  Prentiss,  and  Tishomingo 
Coimties,  Miss.,  on  the  one  hand,  and. 
on  the  other  points  in  Bay,  Washington. 
Jackson,  Calhoun,  and  Gulf  Counties, 
Fla.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  Dougherty  County, 
Ga.  The  purpose  of  this  correction  Is  to 
clarify  the  authority  sought. 

No.  MC  59292  (Sub-No.  E3),  filed 
May  17  1974.  Applicant:  MARYLAND 
TRANSPORTATION  CO.,  IIU  Frank- 
furst  Avenue,  Baltimore,  Md.  21225.  Ap- 
plicant's representative:  Charles  J. 
Braun,  Jr.  (same  as  above).  Authority 
sought  to  c«>erate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
tramsportlng:  General  commodities  (ex- 
cept those  of  unusual  value,  livestock. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing) ,  between  Brunswick,  Md..  and  points 
within  5  miles  of  Brunswick,  Md.,  on  the 
one  hand,  and,  on  the  other.  (1)  points 
In  Laurence  and  BuUer  counties.  Pa.,  on 
and  south  of  U.S.  Highway  422;  (2) 
points  In  Allegheny,  Washington  and 
Beaver  coimtles.  Pa.,  and  (3)  points  In 
Greene  county.  Pa.,  on  and  north  of 
Pennsylvania  Highway  21,  restricted  In 
(1)  through  (3>  above,  to  points  hi  which 
are  more  than  150  miles  from  Bnmswick. 
Md.  The  purpose  of  this  flJlng  Is  to  elimi- 
nate the  gateway  of  Pittsburgh,  Pa. 

No.    Mfc    59292    (Sub-No.    E4),    filed 
May  21,  1974.  AppUcant:  THE  MARY- 
LAND   TRANSPORTATION    CO.,    1111 
Prankfurst     Avenue,     Baltimore,     Md. 
21225.        AppUcant's       representative: 
Charles  J.  Braun,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
m^n  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Such  gen- 
eral merchandise  as  is  dealt  in  by  whole- 
sale   grocery    business    houses    (except 
commodities  In   bulk),   between  Balti- 
more. Md.,  on  the  one  hand,  and,  on  the 
other,  those  points  in  Virginia,  Pennsyl- 
vania, and  Maryland  within  150  mUes  of 
Brunswick,  Md.,  which  are  on  suid  west 
of  a  line  beginning  near  Eagles  Mere, 
Pa.,  and  extending  along  Pennsylvania 
Highway  87   to  junction  Pennsylvania 
Highway  973,  thence  along  Pennsylvania 
Highway  973  to  junction  Pennsylvania 
Highway  287,  thence  along  Pennsylvania 
Highway  287  to  Junction  Pennsylvania 
Highway  284,  thence  along  Pennsylvania 
Highway  284  to  Jtmction  Pennsylvania 
Highway  44,  thence  along  Pennsylvania 
Highway  44  to  Jimctlon  U.S.  Highway 
220.  thence  along  U.S.  Highway  220  to 
Junction    Pennsylvania    Highway    144. 
thence  along  Pennsylvania  Highway  144 
to  Junction  Pennsylvania  Highwry  26, 
thence  along  Pennsylvania  Highway  26 
to   junction  U.S.   Highway   22.   thence 
along  UJ3.  Highway  22  to  Junction  U.e. 
Highway  522,  thence  along  U.S.  Highway 
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522  to  junction  Pennsylvania  Highway 
641.  thence  along  Pennsylvania  Highway 
641  to  junction  Pennsylvania  Highway 
433.  thence  along  Pennsylvania  Highway 
433  to  junction  Pennsylvania  Highway 
533.  thence  along  Pennsylvania  Highway 
533  to  junction  Pennsylvania  Highway 
696.  thence  along  Pennsylvania  Highway 
696  to  junction  Pennsylvania  Highway 

997. 

Thence  along  Pennsylvania  Highway 
997     to     the     Pennsylvania-Maryland 
State  line  to  junction  J'aryland  High-, 
way  64  to  junction  Maryland  Highway 
153,    thence   along   Maryland   Highway 
153  to  junction  Maryland  Highway  355, 
tlieiite    along    Maryland    Highway    355 
to    junction    Maryland     Highway     80, 
thence  along  Maryland  Highway  80  to 
junction  Maryland  Highway  85,  thence 
along  Maryland  Highway  85  to  junction 
Maryland    Highway    28.    thence    along 
Maryland  Highway  28  to  junction  TJS. 
Highway  15,  thence  along  U.S.  Highway 
15    to    junction    Virginia    Highway    7. 
thence    along    Virginia    Highway    7    to 
junction. Virginia  Highway  659,  thence 
along  Virjginia  Highway  659  to  junction 
Virginia  Highway  647,  thence  along  Vir- 
ginia Highway  647  to  junction  Virginia 
Highway    642,    thence    along    Virginia 
Highway  642  to  jimctlon  Virginia  High- 
way 659.   thence  along  Virginia  High- 
way 659  to  junction  U.S.  Highway  50. 
thence  along  U.S.  Highway  50  to  jundt 
tion  Virginia  Highway  626.  thence  along 
Virginia  Highway  626  to  Junction  Vir- 
ginia Highway'55,  thence  along  Virginia 
Highway  55  t^  junction  Virginia  High- 
way 647.  thente   along  Virginia  High- 
way 647  to  junction  U.S.  Highway  522, 
thence  along  U.S.  Highway  522  to  Junc- 
tion Virginia  Highway  231.  then«e  along 
Virginia  Highway  231  to  juaction  Vir- 
ginia Highway   230,   then«e  akmg  Th-- 
ginia  Highway  230  to  Junction  Virtlala 
Highway     20.     thence     along     Virginia 
Highway  20  to  junction  Virginia  Hlsh- 
way  604,  thenc*  along  Virginia  Ht«li- 
way  604  to  Junction  Virginia  Highway 
608.  thence  along  Virginia  Highway  608 
to  junction  Virginia  Highway  «01.  thence 
along  Virginia  Highway  601  to  Jtmctlon 
Virginia  Highway  652,  thence  along  Vir- 
ginia   Highway    652    to    Junction    Vir- 
ginia Highway  719.  then  along  Virginia 
Highway  719  to  junction  U.S.  Highway 
522.  thence  along  U.S.  Highway  522  to 
junction  Virginia  Highway  1002.  thence 
along  Virginia  Highway  1002  to  junction 
Vir£;inia  Highway  13.  thence  along  Vir- 
ginia Highway   13  to  junction  Virginia 
Highway  €09  to  a  point  near  Blackstone 
Virginia.  The  purpose  of  this  filing  te 
to  eliminate  the  gateway  of  Frederick, 
Md. 

No.  MC  59292  (Sub-No.  E5)t  filed  May 
21.  1974.  Applicant:  THE  MARYLAND 
TRANSPORTATION  CO..  1111  Frank- 
forst  Avenue,  Baltimore.  Md.  21228. 
Applicant's  representative:  Charles  J. 
Braun,  Jr.  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregidar  routes, 
transporting:  steel  products  (except 
commodities  in  bulk  and  those  requirlnfl|r 
special  equipment),  between  points  In 
MontgomerVi,County.  Md..  on  the  one 
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hand,  and,  on  the  other,  Atlantic  Citar 
and  Ocean  City,  N.J.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Bal- 
timore. Md.,  and  Philadelphia,  Pa. 

No.  MC  59292  (Sub-No.  E6).  filed 
May  21.  1974.  Applicant:  THE  MARY- 
LAND TRANSPORTATION  CO.,  1111 
Praalifurst  Avenue,  Baltimore,  M<L 
21256.  Applicant's  representative: 
Charles  J.  Braun,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  steel  prod- 
ucts, except  commodities  in  bulk  and 
those  requiring  special  equipment),  be- 
tween Baltimore,  Md..  on  the  one  hand, 
and,  on  the  other,  AUantlc  cnty.  Ocean 
City  and  Roebling.  N.J.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Philadelphia,  Pa. 

No.  MC  59292  (Sub-No.  E15),  filed 
May  16,  1974.  Applicant:  THE  MARY- 
LAND TRANSPORTATION  CO.,  1111 
Prankfurst  Avenue.  Baltimore,  Md. 
21225.  Appdicant's  representative: 
Charges  J.  Braim,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  steel  products,  re- 
stricted against  commodities  in  bulk  anS  , 
those  requiring  special  equipment,  be- 
tween Baltimore,  Md..  on  the  one  hand, 
and,  on  the  other  (1)  points  in  Lawren^ 
and  BuUer  Counties,  Pa.,  which  are  on 
and  south  of  U.S.  Highway  422.  and  (2) 
points  in  Allegheny,  W€ishington.  Greene 
and  Beaver  Counties.  Pa.,  restricted  in 
(1)  and  (2)  above,  to  points  which  are 
more  than  150  miles  from  Brunswick. 
Md.  The  purpose  of  this  filing  Is  to 
elinainate  the  gateway  of  Brxmswick,  Md.. 
or  points  within.  5  miles  thereof  and 
PtMsburgh.  Pa. 

Na  MC  59292  (Sub-No.  E17) .  filed  May 
24.  1974.  Applicant:  THE  MARYLAND 
TRANSPORTATION  CO.,  1111  Prauk- 
forst  AveniM.  Baltimore.  Md.  21225.  Ap- 
pUeant's  representative:  Charles  J. 
Braun.  Jr.  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
In-ansporting :  general  commodities  (ex- 
cept those  of  unusual  value,  livestock. 
Class  A  and  B  explosives,  hoiisehold  goods 
as  defined  by  the  Commission,  commodi"- 
ties  in  bulk,  commodities  requiring  special 
eqmpment,  and  those  injurious  or  con- 
taminating to  other  lading),  between 
Frederick,  Md.,  on  the  one  hand,  and.  on 
the  other,  (1)  points  in  Lawrence  and 
Butier  Counties,  Pa.,  which  are  on  and 
south  of  U.S.  Highway  422,  and  (2>  points 
to  Allegheny,  Washington.  Greene,  and 
Beaver  Counties,  Pa.,  restricted  in  (1) 
and  (2)  above,  to  points  which  are  more 
than  150  miles  from  Bnmswick,  Md.  The 
pnrpose  of  this  filing  is  to  eliminate  the 
gateway  of  Pittsburgh.  Pa. 

No.  MC  59292  (Sub-No.  E19) .  filed 
May  23  1974.  Applicant:  THE  MARY- 
LAND TRANSPORTATION,  CO.,  1111 
Prankfurst  Avenue.  Baltimore,  Md. 
21225.  AppMcanfs  representative: 
Claries  J.  Braun.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  such  general  mer- 
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chandiae  om  Is  dealt  In  by  wholesale 
grocery  business  houses  (except  com- 
modities In  bulk),  betwem  Baltimore, 
Md.,  on  the  one  haJad,  and.  on  the  other, 
:  1)  points  in  Lawrence  and  Butler  Coun- 
'ies.  Pa.,  which  are  on  and  south  of  U.S. 
airway  422,  and  (2)  points  in  Alle- 
r.heny,  Washington,  Greene,  and  Beaver 
Counties.  Pa.,  restricted  in  (1)  and  (2) 
above  to  points  which  are  more  than  150 
miles  from  Brunswick,  Md.  The  punxjse 
of  this  filing  is  to  eliminate  the  gateway 
ot  Frederick,  Md.,  and  Pittsburgh,  Pa. 

No.   MC   59292    (Sub.-No.   E18).   filed 
May  24.  1974.  Applicant:   THE  MARY- 
LAND   TRANSPORTATION    CO.,    1111 
Prankfurst     Avenue,     Baltimore,     Md. 
21225.        Applicant's        representative; 
Charles  J.  Braun,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
r^:iilar  routes,  transporting:  steel  roof- 
ing, steel  iDire  fencing,  steel  poultry  and 
dairy  equipment,  steel  pipe  and  pipe  fit- 
tings, steel  lath,  steel  spouting,  and  st^el 
plumbing  equipment  and  suppUps  and 
hardware,  from  Baltimore,  Md.,i!o  points 
in  Loudoun  Coimty,  Va.,  on,  west  and 
north  of  a  line  beginning  at  Uie  Mary- 
land-Virginia State  line  and  extending 
along  U.S.  Highway  15,  thence  along  U.S. 
Highway  1^  to  junction  Virginia  Highway  > 
7,  thence  along  Virginia  Highway  7  tor 
jimction  Virginia  Highway  659,  thence 
along  Virginia  Highway  659  to  Junction 
Virginia  Highway  647,  thence  along  Vir- 
ginia Highway  647  to  jimcUon  Virginia 
Highway    842,    thence    silong    Virginia 
Highway  642  to  junction  Virginia  High- 
way <J59,  thence  along  Virginia  Highway 
659  to  Junction  U.S.  Highway  50  to  Mid- 
dleburg,    Va.,    to    points    in    Frederick 
County,    Ta..    points   in   Jefferson   and 
Berkeley  Covnties,  W.  Va.,  and  pohits  in 
Pennsylvaaia,  within  75  mHes  of  Pred- 
erhtk.  Md.,  which  are  oa  and  west  (rf  a  line 
begixming  near  Mlffiintown.  Pa.,  and  ex- 
tesdlnc  along  Pennsylvania  Highway  75 
t*  JmvcMon  Pennsylvania  Highway  85f , 
thence  along  Pennsylvania  Highway  850 
to  juneticHi  Permsylvania  Highway  17, 
thenee  along  Pennsylvania  Highway  17 
to  jimction  Pennsylvania  Highway  274, 
thence  along  Pennsylvania  Highway  274 
to  junction  Pennsylvania  Highway  75, 
thence  along  Pennsylvania  Highway  ^75 
to  Junction  Pennsylvania  Highway  641, 
thence  along  jPennsvlvania  Highway  641 
to  junction  Pennsylvania  Highway  994. 
thence  aloog  Pennsylvania  Highway  997. 
to  Junction  Pennsylvania  Highway  233, 
thence  along  Pennsylvania  Highway  233 
to  junction  Pennsylvania  Highway  533, 
thence  along  Pennsylvania  Highway  533 
to    junction    U.S.    Highway    11    to    the 
Maryland-Pennsylvania  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  o#  Frederick,  Md. 

No.  MC  59292  (SiA)-No.  E21),  filed 
June  4,  1974.  Applicant:  The  Maryland 
Transportation  Co..  1111  Frankfurt  Ave- 
nue, Baltimore,  Md.  21225.  Applicant's 
representative:  Charles  J.  Braun,  Jr. 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Steel  products  (except  those  requiring 
special  equipment),  between  points  in 


Montgomery  County,  Md.,  on  Hi*  one 
hand,  and,  on  the  other,  points  In  Penn- 
sylvania on,  south  and  east  of  a  line  be- 
ginning at  the  Pennsylvania-New  Jersey 
State   line   and   wrtendlng   alons   U.S. 
Highway  22  to  Junction  U.S.  Highway  11, 
tiience  along  U.S.  Highway  11  to  Junction 
Permsylvania  Highway  18,  thence  alone 
Pennsylvania  Highway   18   to   Junction 
Pennsylvania  Hij^way  116.  thence  alraig 
Pennsylvania  Highway  116  <»  the  Penn- 
syivM^-Maryland  State  line,  points  in 
Maryland  on  and  east  of  a  line  b^:inning 
at  the  Maryland-Pennsylvania  State  line 
and  extending  along  Maryland  Highway 
97  to  Junction  US.  Hifiiiway  140,  thence 
along   UJ3.   Highway   140    to   jimction 
Relsterstown  Road,  tiience  along  Reis- 
terstown  Road  to  Jimction  Pennsylvania 
Avenue,  thence  along  Pennsylvania  Ave- 
nue to  junction  Fremont  Avenue,  tiience 
aJong  Fremont  Avenue  to  junction  Lom- 
bard Street,  tiience  along  Lcmbsird  Street 
to  junction  Hanover  Street,  thence  akSng 
Hanover  Street  to  the  Maryland- Virginia 
State  line,  and  points  to  Virginia  east  of 
the  ChesaijptBke  Bay.  The  purpose  of  this 
filing   is   to   eUmlimte  the   gateway   of 
Baltimore.  Md. 

No.  MC  59292  (Suh-No.  E24).  filed 
June  4,  1974.  Api^lcant:  THE  MARY- 
LAND TRANSPORTATION  CO.,  1111 
Prankfurst  Avenue,  Baltimore,  Md. 
21225.  Applicants  representative.  Charles 
J.  Braun,  Jr.  (same  as  above) .  Authority 
sought  to  oi?erate  as  a  cammxm  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran^orting:  Such  general  merchandise 
as  is  dealt  in  by  wholesale  grocery  busi- 
ness houses  (except  films,  alcoholic  bev- 
erages, and  commodities  in  bulk) ,  be- 
tween Charles  Town,  W.  Va.,  on  the  one 
hand,  and,  on  the  other,  Philadelphia, 
Pa.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Baltimore,  Md. 


Na   MC   59292    (Sub-No.   £25),   filed 
June  4,  1974.  Applicant:  The  Maryland 
Transportation    Co.,     1111    Prankfurst 
Ave.,  Baltimore,  Md.  21225.  Applicant's 
representative:    Charles   J.   Braua,   Jr. 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle.  over  irregular  routes,  transport- 
ing: sUos.  tilo  part&,  and  Tnaterials  and 
supplies,    used    by    silo    manufacturing 
plants,    except    commodities    requiring 
special   equipment,    between   points   in 
Virginia,  within  150  miles  of  Brunswick, 
Md.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Maryland,  Mas- 
sachusetts, New  Hampshire,  and  Rhode 
Island,  points  In  New  York  on  and  east 
of  U.S.  Highway   15,   points  in  Penn- 
sylvania on,  north  and  east  of  a  line 
beginning  at  tMfe  New  York-Pennsylvania 
State   line   and   extending    along    U.S. 
Highway   15   to  Junction  Pennsylvania 
Highway  45.  thence  along  Pennsylvania 
Highway   45   to  Junction  Pennsylvania 
Highway  235.  thence  along  Pennsylva- 
nia Highway  235  to  Junction  Pennsylva- 
nia Highway  35,  thence  along  Pennsylva- 
nia Highway  35  to  junction  Pennsylva- 
nia Highway  333,  thence  along  Penn- 
sylvania Highway  333  to  Junction  Penn- 
sylvania   Highway    75,    thence    along 
Pennsylvania  Highway  75  to  junction 
Pennsylvania  Highway  74,  thence  along 
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-Pennsyivaola  BtgUway  74  to  Junction 
Pennsylvania  Bigtaway  34,  thence  along 
PeniD^vanla  Highway  34  to  junction 
U.S.    fflghway    15,    thence   along    U.S. 
Highway  IS  to  the  Pennsylvania-Mary- 
land BtaJte  Une.  to  Junction  Pennsylvania 
Hi^iway  194,  thence  along  Pennsylvania 
Hl^way  194  to  Junction  Pennsylvania 
Hl^way  118.  thence  sdong  Pennsylvania 
Highway  118  to  Junction  U£.  Highway 
30,  th«KJe  along  U.8.  Highway  30  to 
Junction    Pennsylvania    Highway    462, 
thoice  along  Pennsylvania  Highway  462 
to  Junction  Pennsylvania  Highway  23, 
th«xce  akmg  Pennsylvania  Highway  23 
to  Junction  Pennsylvania  Highway  100. 
Thence  along  Pennsylvania  Highway 
100  to  Junction  VS.  Highway  422,  thence 
along  Pennsylvania  Highway  422  to  junc- 
tion Pennsylvania  Highway  663.  thence 
along  Pennsylvania  Highway  663  to  junc- 
tion Pennsylvania  Highway  73,  thence 
along  Pennsylvania  Highway  73  to  junc- 
tion Pennsylvania  Highway  29.  thence 
along  Pennsylvania  Highway  29  to  junc- 
tion Pennsylvania  Highway  63,  thence 
along  Pmnsylvania  Highway  63  to  junc- 
tion Pennsylvania  Highway  113,  thence 
along  Pennsylvania  Highway  113  to  Junc- 
tion Pennsylvania  Highway  313,  thence 
along  Pennsylvania  Highway  313  to  junc- 
tion U.S.  Highway  202  to  Pennsylvania - 
New  Jersey  State  line,  points  in  New 
Jersey  on  and  north  of  a  line  beginning 
at  the  New  Jersey-Pennsylvania  State 
line  and  extending  along   New   Jersey 
Highway   514   to   Junction   New   Jersey 
Highway  440  to  the  Atlantic  Ocean,  and 
points  in  Maryland  on  and  bounded  by 
a  line  beginning  at  the.  Pennsylvania- 
Maryland  State  line  and  extending  along 
U.S."  Highway  15  to  junction  Maryland 
Highway    77,    thence    along    Maryland 
Highway  77  to  Junction  Maryland  High- 
way 194,  thence  along  Maryland  High- 
way 194  to  the  Pennsylvania -Marjland 
State  line,  to  potot  of  beginning.  TTxe 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Frederick,  Md. 


No.  MC  64932  (8ub-No.  E139^  (Cor- 
rection) ,  filed  June  3.  1974.  Published  to 
Federal  Rbgister  November  5.  1975.  Ap- 
plicant: ROGERS  CARTAGE  CO.,  10735 
S.  CicCTO  Ave..  Oek  Lawn,  III.  60453.  Ap- 
plicant's representative:  W.  F.  FarreU 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
li(iuid  chemicals,  ta  bulk,  in  tank  vehicles. 
from  the  plant  sites  of  Baird  Chemical 
Industries,  Inc.,  located  at  or  near  Maple- 
ton,  m.,  to  those  potots  in  Kentucky  on 
and  west  of  a  Une  beginning  at  the  Illi- 
nois-Kentucky State  line  and  extending 
along  Kentucky  Highway  91  to  junction 
U.S.  Alternate  Highway  41,  to  the  Ken- 
tucky-Tennessee State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  St.  Louis,  Mo.  The  purpose  of  this 
correction  is  to  reflect  the  appropriate 
Sub-No.  E139  previously  published  as 
£625. 

No.  MC  65941  (Sub-No.  E15  > .  filed  May 
8, 1975.  AppUcant:  TOWER  LINES,  INC., 
P.O.  Box  6010,  Wheeltag,  W.  Va.  26003. 
Applicant's  representative:  Geo  V.  Thie- 
roff  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vdblcte,  over  irregular  routes,  tranfljort- 
Ing:  roef^dedc,  (1)  from  po«ntB  ta  Alle- 
gheny, Westmoreland,  Fayette.  Greene, 
Washtagton.  Beaver.  Butio-.  and  Law- 
rence coimties.  Pa.,  to  potots  ta  Matae. 
VCTmont,    New   Hampslilre,    Massachu- 
setts, Connecticut  and  Rhode  Island:  (2) 
from  potots  to  Erie.  Crawford,  Mercer, 
Lawrence,    Butler,    Beaver.    Allegheny, 
Washtogton,  Greene,  and  Westmoreland 
counties.  Pa.,  to  potots  to  Virginia  on  and 
east  of  U.S.  Highway  360;  (3)  from  potots 
In  Pennsylvania  on  and  west  of  UA 
Highway  219,  to  potots  to  Georgia,  Flori- 
da. Louisiana.  Alabimm,  Mississippi.  Ar- 
kansas, Missouri.  Iowa.  Minnesota.  Wls- 
consto,  Tennessee,  and  Kentucky;    (4) 
from  potots  in  Pennsylvania  on,  south 
and  west  of  a  Itoe  beginning  at  the  Ohio- 
Pennsylvania  State  Ime  and  extendtog 
along  Interstate  Highway  80  to  junction 
US.  Highway  219.  to  the  Pennsylvania-  - 
Maryland  State  line,  to  points  to  Illinois. 
Indiana  and  Michigan;  (5)  from  potots  ta 
West  Virginia  on.  north,  and  west  of  a 
itoe  begimimg  at  the  Kentucky- West  Vir- 
ginia State  line  and  extending  along  U.S. 
Highway  60  to  junction  U.S.  Highway  19, 
thence  along  U.S.  Highway  19   to  the 
West  Virginia-Pennsylvania  State  Itoe, 
to   points   to   Maine.   New   Hampshire, 
Vermont,    Massachusetts,    Connecticut, 
Rhode    Island,    New    York,    and    New 
Jcrscv 

(6)  from  points  to  West  Virginia  on 
and  north  of  U.S.  Highway  60,  to  potots 
ta  Minnesota  and  Iowa;  (7)  from  potots 
in  West  Virginia  on.  north  and  west  of 
a  line  beginning  at  the  West  Vh«toia- 
Kentucky  State  Itoe  and  extending  along 
U.S.  Highway  60  to  Junction  Interstate 
Highway, )r7.  to  the  West  Virginia-Ohio 
State  line  and  points  In  Wood.  Pleasants. 
Tyler.  Wetzel.  Ohio,  Marshall,  Brooke, 
and  Hancock  counties,  to  potots  In  Dela- 
ware, points  in  Pennsylvania,  east  of  U.S. 
Highway  219,  tx>ints  in  Maryland  east  of 
Interstate  Highway  81,  and  the  District 
of  Columbia;  (8)  from  points  in  Wood, 
Pleasants,  Tyler,  Wetzel.  Ohio,  Marshall, 
Brooke,  and  Hancock  counties,  W.  Va., 
to  points  In  Virginia  on  and  east  of  U.S. 
Highway  360;  (9)  from  points  In  West 
Virginia  north  and  west  of  U.S.  Highway 
50,  to  points  to  Georgia,  Florida,  Ala- 
bama, Mississippi.  Louisiana,  Arkansas. 
Missouri,  Wisconsin,  Illinois,  and  Michi- 
gan; (10)  from  potots  to  Hancock, 
Brooke,  Ohio,  Marshall,  and  Wetzel 
counties,  W.  Va.,  to  point*  to  Tennessee. 
Kentucky  and  Indiana;  (11)  from  points 
to  Ohio  on  and  west  of  U.S.  Highway  250. 
to  points  m  New  York  on,  north  and  east 
of  a  line  hegmning  at  the  Pennsylvania- 
New  ?fork  State  Itoe  and  extending  along 
New  York  Highway  7  to  junction  New 
York  Highway  12,  thence  along  New 
York  Highway  12  to  Junction  Interstate 
Highway  81.  thence  along  Interstate 
Highway  81  to  the  United  States-Canada 
International  Boundary  Itoe;  (12)  from 
potots  in  Ohio  on  and  south  of  Inter- 
state Highway  70,  to  points  to  New  York; 
(13)  from  points  in  Ohio  on,  north  and 
east  of  a  line  begtoning  at  the  Ohio -West 
Vlrgtola  State  Itoe  and  extendtog  along 
Interstate  Highway  70  to  junction  Inter- 
state Highway  77,  thence  along  Inter- 
state Highway  77  to  Junction  U.S.  High- 
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way  250,  thence  along  U.S.  Highway  250  ' 
to   Lake   Erie,    to   points   in   Alabama, 
Georgia.  Mississippi,  Florida,  Louisiana; 
Arkansas,  and  points  in  Virginia  west  of 
US.  Highway  220. 

(14)  from  points  in  Ohio  on,  west,  and 
south  of  a  line  beginning  at  the  Ohio- 
West  Virginia  State  line  and  extending 
along  Ohio  Highway  43  to  junction  U.S. 
Highway  30,  thence  along  U.S.  Highway 
30  to  junction  Ohio  Highway  4,  thence 
along  Ohio  Highway  4  to  Lake  Erie,  to 
points  ip  Vermont;  (15)  from  points  In 
Ohio,  to  points  in  the  state  of  Maine, 
District  of  Columbia,  Maryland,  Dela- 
ware, New  Hampshire,  Connecticut. 
Rhode  Island,  Massachusetts  and  New 
Jersey;  (16)  from  points  in  Ohio,  to 
points  in  Pennsylvania  on  and  east  of 
U.S.  Highway  15;  (17)  from  points  In 
Ohio  on,  west  and  south  of  U.S.  Highway 
250,  to  points  In  Pennsylvania  east  of 
U.S.  Highway  219;  (18)  from  points  In 
Ohio  on  and  north  of  Interstate  Highway 
70,  to  points  in  Virginia  on  and  east  of 
U.S.  Highway  220;  (19)  from  points  In 
Ashtabula,  Lake,  Medina,  Oeauga,  Trum- 
bull, Mahoning,  Belmont,  Wayne,  Tus- 
carawas, Portage,  Carroll,  Jefferson, 
Hartison.  Summltt,  Cuyahoga,  Colum- 
biana and  Stark  counties,  Ohio,  to  points 
In  Tennessee;  (20)  from  points  in  Ash- 
tabula, Tnunbull,  Mahoning  and  Colimi- 
biana  coimtles,  Ohio,  to  points  in  Ken- 
tucky; (21)  from  points  in  Trumbull, 
Mahoning,  Stark,  Columbiana,  Carroll, 
Jefferson,  Harrison,  Belmont  and  Mon- 
roe counties,  Ohio,  to  points  in  Indiana 
and  Michigan;  (22)  from  points  in  Co- 
lumbiana, Jefferson,  Harrison,  Belmont, 
and  Monroe  counties,  Ohio,  to  points  in 
Illinois;  (23)  from  points  in  Columbiana, 
Mahoning,  Jefferson,  Harrison,  Belmont, 
Monroe  and  Washingtoii  coimties,  Ohio, 
to  points  in  Wisconsin;  (24)  from  points 
in  Ashtabula,  Trumbull,  Mahoning. 
Summitt,  Portage,  Medina,  Lorain, 
Cuyahoga,  Lake,  Geauga.  Columbiana, 
Stark,  Wayne,  Huron  and  Erie  counties. 
Ohio,  to  points  in  Missouri.  Iowa  and 
Minnesota.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  the  Wheel- 
ing Corrugating  Company  plantslte.  at 
Beach  Bottom,  W.  Va. 

No.  MC  65941  (Sub-No.  E19) ,  filed  May 
.  13,  1974.  APPLICANT:  TOWER  LINES, 
INC.,  P.O.  Box  6010,  Wheeling,  W.  Va. 
26003.  Applicant's  representative:  Geo. 
V.  Thieroff  (same  aa  above) .  Authority 
sought  to  operate  as)  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:    roof  deck,  restricted  to 
commodities  which  beca\ise  of  size  or 
weight  require  the  use  of  special  equip- 
ment, (1)  from  points  in  South  Carolina 
on  and  west  of  U.S.  Highway  21,  to  points 
in   Maine,    New    Hampshire,    Vermont, 
_sachusetts.  Rhode  Island  and  Con- 
necticut: (2)  from  points  in  South  Caro- 
lina, to  points  in  New  York  on  smd  west 
o?a  line  beginning  at  the  Pennsylvsuila- 
....  York  State  line,  and  extending  along 
'^.S.  Highway  11  to  junction  U.S.  High- 
way 81,  thence  along  U.S.  Highway  81 
to  the  United  States-Canada  Interna- 
tional Boundary  line;  (3)  from  points  in 
South  Carolina  on  and  east  of  U.S.  High- 
way 221,  to  points  In  Minnesota;    (4) 
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from  points  In  South  Carolina  on  and 
easte  oef  UJS.  Hia^way  32  to  points  In 
Wisconsin  and  points  In  Illinois  on  and 
north  of  Interstate  Highway  80;  (5) 
from  points  In  South  Carolina  to  points 
in  Michigan;  (6)  from  points  in  North 
Carolina  on  and  west  of  UJ3.  Highway 
21  to  points  in  Maine;  (7)  from  polhts  In 
North  Carolina  on  and  west  of  U.S.  High- 
way 221,  to  points  in  "Connecticut,  Rhode 
Island.  New  Hampshire,  Vermont  and 
Massachusetts;  (8)  from  points  in  North 
Carolina  on  and  west  of  a  line  beginning 
at  the  Atlantic  Ocean  and  extending 
along  U.S.  Highway  70  to  junction  Inter- 
state Highway  85,  thence  along  Inter- 
state Highway  85  to  the  North  Caro- 
lina-Vlrgii^a  State  line,  to  points  in 
New  York  on  and  west  of  New  York 
Highway  14. 

(9)  from  points  in  North  Carolina,  to 
points  In  Minnesota  and  Michigan;  (10) 
from  points  in  North  Carolina  on  and 
east  of  U.S.  Highway  321,  to  points  in 
Wisconsin  smd  points  in  Illinois  on  and 
north  of  Interstate  Highway  ^;    (11) 
from  points  in  Tennessee,  to  points  in 
Maine,  Vermont,  New  Hampshire,  Mas- 
sachusetts, Connecticut,  |lhode  Island, 
and   New  JK'ork;    (12)    from   points   in 
Tennessee  on  and  west  of  a  line  begin- 
ning at  the  Kentucky-Tennessee  State 
line    and    extending    along    Interstate 
Highway  75  to  junction  U.S.  Highway 
441,  thence  along  U.S.  Highway  441  to 
the    North    Carolina-Tennessee    State 
line,  to  points  in  New  Jersey  and  points 
in  Pennsylvania  on  and  east  of  U.S. 
Highway  219;  (13)  frcrni  points  in  Ken- 
tucky on  and  south  of  a  line  b^inning 
at  the  Kentucky-Virginia  State  line  and 
extending  along  U.S.   Highway   460  to 
junction  Kentucky  Highway  80,  thence\ 
along  Kentucky  Highway  80  to  junction 
U.S.  Highway  68,  thence  along  U.S.  High- 
way 68  to  juncticm  U.S.  Highway  231, 
thence  along  U.S.  Highway  231  to  the 
Ohio -Kentucky  State  line,  to  points  In 
Maine,  Vermont,  New  Hampshire,  Mas- 
sachusetts, Connecticut  and  Rhode  Is- 
land; (14)  frc«n  points  in  Virginia  on  and 
west  of  U.S.  Highway  52,  to  points  in 
Maine,  Vermont,  New  Hampshire,  Massa- 
chusetts, CJonnecticut,  and  Rhode  Island; 
(15)    from  points  in  Virginia  on  and 
south  of  U.S.  Highway  60  and  on  and 
west  of  U.S.  Highway  29.  to  points  In 
New  York  on  and  west  of  New  York 
Highway  14;    (16)   from  points  In  Vir- 
ginia on,  south  tmd  west  of  a  line  be- 
ginning at  the  West  Virginia-Virginia 
State   line    and    extending    along    U.S. 
Highway  33  to  junction  U.S.  Highway  29, 
thence  along  U.S.  Highway  29  to  the  Vir- 
ginia-North Carolina  State  line  to  points 
in  Minnesota,  Wisconsin  and  Michigsai. 
The  purpose  of  this  filing  \r  to  eliminate 
the  gateway  of  the  Wheeling  Corrugat- 
ing COmpemy  plantslte  at  Beech  Bot- 
tom, W.  Va.,   and  Tazewell,  Bland  or 
Giles  Counties,  Va. 

No.  MC  92983  (Sub-No.  E20) ,  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO.,  P.O.  Box  2508, 
Kansas  City.  Mo.  64142.  Applicant's 
representative:  H.  B.  Poster  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 


Irregul&r  routes,  transporting:  (A)  sov- 
bean  oU,  in  bulk,  in  tank  vehicles.  frtMU 
points  in  Michigan  to  points  in  Kansas; 
(B)  acitU  and  chemicals,  in  bulk,  from 
Kalamazoo  and  Midland,  Mich.,  to  points 
in  Illinois  located  on  a  line  extending 
from  Missouri-Illinois  State  line  along 
U.S.  Highway  24.  thence  along^.S.  High- 
way 24  to  junction  Illinois  Highway  61, 
thence  along  Illinois  Highway  61  to  jimc- 
tion  U.S.  Highway  136,  thence  along  U.S. 
Highway  136  to  junction  U.S.  Highway 
67,  thence  along  U.S.  Highway  67  to  junc- 
tion Illinois  Highway  135,  thence  along 
Illinois  Highway  135  to  junotion  High- 
way 94,  thence  along  Illinois  Highway 
94  to  junction  Illinois  Highway  17,  thence 
along  Illinois  Highway  17  to  Joy,  thence 
north  along  imnumbered  highway  to 
Illinois  Highway  92,  thence  along  Illinois 
Highway  92  to  Illinois-Iowa  Une;  (C) 
acids  and  chemicals  (except  petroleiun 
prdbucts),  in  bulk.  (1)  from  Midland, 
Mlto.,  to  points  in  Nebraska  and  South 
Dakota,  points  in  Iowa  located  on  and 
west  of  a  line  extoidlng  from  Ulinols- 
lowa  State  line  along  U.S.  Highway  61  to  • 
junction  U.S.  Highway  67,  thence  along 
U.S.  Highway  67  to  the  lowa-Hlinols 
State  line,  points  In  Illinois  located  in 
Adams,  Hancock,  and  Henderson  coun- 
ties and  that  portion  of  Mercer  County 
located  on  and  west  of  Illinois  Highway 
94  and  that  portion  of  Rock  Island 
Coimty  located  on  antfwest  of  U.S.  High- 
way 67  and  points  in  Missouri  located  in 
and  west  and  north  of  Pike.  Mont- 
gomery. Gasconade,  Phelps,  Texas,  and 
Nowell  counties. 

(2)  from  Kalamazoo,  Mich.,  to  points 
in  Nebraska  and  South  Dakota  and 
points  in  Iowa  except  Allamakee,  Clay- 
ton, Dubuque,  Jackson,  Clinton  and  Scott 
Counties,  points  in  Illinois  located  on 
and  west  of  a  line  extending  from  lowa- 
nilnols  State  line  along  Illinois  High- 
way 9  to  junction  Illinois  Highway  94, 
thence  along  Illinois  Highway  94  to 
junction  Illinois  Highway  61,  thence 
along  Illinois  Highway  61  to  Junction 
Illinois  Highway  96,  thence  along  Illinois 
Highway  96  to  junction  U.S.  Highly 
24,  thence  along  U.S.  Highway  24  to 
minois-Mlssouri  State  line  and  points 
in  Missouri  located  in  and  north  and  west 
of  Marion,  Monroe,  Audrain.  Callaway, 
Cole,  Miller.  Camden,  Dallas,  Green. 
Christian  and  Stone  Counties;  (D)  acids 
and  chemicals,  in  bulk,  in  tank  or  Hop- 
per vehicles,  from  Midland  and  B:ala- 
mazoo,  Mich.,  to  points  in  Minnesota 
located  in  and  south  of  a  Une  extending 
from  the  Minnesota- Wisconsin  State  line 
along  unnimibered  highways  to  Kings - 
dale,  Cloverton.  Duxbury  and  Askov  to 
the  junction  of  Minnesota  Highway  23, 
thence  along  Minnesota  Highway  23  to 
jtmction  of  Minnesota  Highway  18, 
thence  along  Minnesota  Highway  18  to 
junction  of  Minnesota  Highway  6,  thence 
along  Minnesota  Highway  6  to  the  Junc- 
tion of  Minnesota  Highway  200,  thence 
along  Minnesota  Highway  200  to  the 
junction  of  U.S.  Highway  71,  thence 
along  U.S.  Highway  71  to  the  Junction 
of  U.S.  Highway  2,  therice  along  U.S. 
Highway  2  to  the  junction  of  U.S.  High- 
way 59,  thence  along  U.S.  Highway  59  to 
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the  Minnesota-Canada  Border;  (E) 
liquid  chemicals,  in  bulk.  (1)  from  Mid- 
land, Mich.,  tQ  points  in  Wisconsin  lo- 
cated on  south  and  west  of  a  line  extend- 
ing from  the  minols-Wisconsln  State 
line  along  Wisconsin  Highway  69  to  the 
junction  of  Wisconsin  Highway  92, 
thence  altnig  Wisconsin  Highway  92  to 
the  junction  of  Wisconsin  Highway  78, 
thence  along  Wisconsin  Highway  78  to 
the  junction  of  U.S.  Highway  12,  thence 
along  U.S.  Highway  12  to  the  Junction  of 
U.S.  Highway  16,  thence  along  U.S.  High- 
way 16  to  the  Junction  of  Wisconsin 
Highway  13,  thence  along  Wisconsin 
Highway  13  to  the  Junction  of  Wiscon- 
sin Highway  29  thence  along  Wisconsin 
Highway  29  to  the  junction  of  Wiscon- 
sin Highway  27,  thence  along  Wisconsin 
Highway  27  to  the  junction  of  Wiscon- 
sin Highway  64,  thence  along  Wisconsin 
Highway  64  to  the  Junction  of  U.S.  High- 
way 63,  thence  along  U.S.  Highway  63  to 
the  Jimction  of  U.S.  Highway  8,  thence 
along  U.S.  Highway  8  to  the  Wisconsin- 
Minnesota  State  line. 

(2)  Prom  Kalamazoo,  Mich.,  to  points 
In  Wisconsin  located  on  and  west  of  a 
line  extending  from  the  Illinois-Wiscon- 
sin State  line  along  Minnesota  High 
78  to  the  junction  of  Minnesota  H: 
way  11,  thence  along  Minnesota 
way  11  to  the  junction  of  Minrn 
Highway  "^3,  thence  along  Minnesota 
23  to  the  jimction  of  Minnesota  High- 
way 33,  thence  along  Minnesota  High- 
way 33  to  the  junction  of  Minnesota 
Highway  58,  thence  along  Minnesota 
Highway  58  to  the  Junction  of  U.S.  High- 
way 16,  thence  along  U.S.  Highway  16 
to  the  Junction  ot  Minnesota  Highway 
80,  thence  along  Minnesota  Highway  80 
to  the  junction  Minnesota  Highway  13, 
thence  along  Minnesota  Highway  13  to 
the  junction  of  Minnesota  Highway  77, 
thence  along  Minnesota  Highway  77  to 
the  Wisconsin-Michigan  State  line;  (P) 
acids  and  chemicals,  (except  petroleum 
and  petroleimi  products),  in  bulk,  (1) 
from  points  In  Michigan  (except  Mid- 
land and  Kalamazoo)  to  points  in  Mis- 
souri located  on  and  west  and  north  of 
a  line  extending  from  the  Missouri-Illi- 
nois State  line  along  U.S.  Highway  24 
to  junction  U.S.  Highway  63,  thence 
-along  U.S.  Highway  63  to  junction  U.S. 
Highway  54,  thence  along  U.S.  Highway 
54  to  jimction  of  U.S.  Highway  65, 
thence  8dong  U.S.  Highway  65  to  the 
Mlss<mrt- Arkansas  State  line;  (2)  from 
points  in  Michigan  located  in  Alger, 
Ddta,  Menominee,  Marquette,  Dickin- 
son. Iron,  Baraga,  Keweenaw,  Houghton, 
Ontonagon  and  Gogebic  Counties  to 
points  in  Missouri  except  those  points 
described  in  (1)  above  and  points  in 
Illinois  located  on  and  west  of  a  line  ex- 
tending from  the  Illinols-Mlssoiiri  State 
line  along  Illinois  Highway  146  to  Junc- 
tion of  Illinois  Highway  3,  thence  along 
nilnois  Highway  3  to  junction  Illinois 
Highway  143,  thence  along  Illinois  High- 
way 143  to  junction  U.S.  Highway  67, 
thence  along  U.S.  Highway  67  to  jimc- 
tion Illinois  Highway  100,  thence  along 
Illinois  -Highway  100  to  Junction  U.S. 
Highway  67,  thence  along  U.S.  Highway 
67  to  junction  U.S.  Highway  34,  thence 


along  U.S.  Highway  34  to  the  Illinols- 
lowa  State  line. 

(3)  From  points  in  Michigan  (except 
Midland  and  Kalamazoo)  to  points  in 
Iowa  located  in  smd  soutii  and  west  of 
Lee.  Henry,  Washington,  Johnson,  Iowa, 
Poweshiek,  Jasper,  Polk,  Dallas,  Guthrie, 
Audubon,  Shelby  and  Harrison  Counties 
and  points  in  Nebraska  located  in  and 
south  of  Washington,  Dodge,  Colfax, 
Platte.  Nance,  Greeley,  Valley,  C:^ter, 
Lincoln,  Keith,  Deuel,  Cheyenne  tuid 
Kimball  Counties;  (4)  from  points  in 
Michigan  located  in  the  lower  peninsula 
(except  Midland  and  Ksdamazoo)  to 
points  in  Nebraska  (except  those  points 
in  Nebraska  described  in  (3)  above)  and 
points  in  Iowa  located  in  and  south  and 
west  of  Lee,  Henry,  Washington,  John- 
son, Linn,  Benton,  Black  Hawk,  Butler, 
Franklin,  •  Wright,  Humboldt,  Poca- 
hontas, Clay,  O'Brien  and  Sioux  coun- 
ties (except  those  points  in  Iowa 
described  in  (3)  above)  and  points  in 
South  I>akota  located  on  and  south  of  a 
line  extending  from  the  South  Dakota- 
Iowa  State  Une  along  U.S.  Highway  18 
to  Junction  U.S.  Highway  281,  thence 
along  UJS.  Highway  281  to  junction 
Interstate  Highway  90,  thence  along 
Interstate  Highway  90  to  junction  South 
Dakota  Hlghw£«'  79,  thence  along  South 

akota  Highway  79  to  junction  U.S. 
-ughway  212.  thence  along  U.S.  Highway 
212  to  the  South  Dakota-Wyoming  State 
line;  (5)  from  points  in  Michigan  located 
in  and  south  of  Muskegon,  Kent,  Mont- 
calm. Gratiot,  Saginaw,  Tuscola  and 
Huron  counties  (except  Kalamazoo)  to 
points  In  South  Dakota  (except  those 
points  in  South  Dakota  described  in  (4) 
above) ,  points  in  Iowa  located  in  and 
west  of  Lee,  Henry,  Wsishington,  John- 
son, Lton,  Buchanan,  /  Fayette  and 
Winneshiek  Counties  (except  those 
points  described  in  (3  &  4)  above)  and 
points  in  Minnesota  located  on  and 
south  and  west  of  a  line  extending  from 
the  Minnesota-Iowa  State  line  along  US. 
Highway  59  to  junction  Minnesota  High- 
way 25,  thence  along  Minnesota  High- 
way 25  to  junction  Minnesota  Highway 
210,  thence  along  Minnesota  Highway 
21o'  to  junction  U.S.  Highway  10,  thence 
along  U.S.  Highway  10  to  the  Minnesota- 
North  ^Dakota  State  line. 

(6)  acids  and  liquid  chemicals,  (except 
petroleum  and  petroleum  products).  In 
bulk:  (1)  from  points  In  Michigan  (ex- 
cept Monroe,  Lenawee,  Hillsdale,  Branch, 
St  Joseph.  Cass  and  BeiTlen  Counties 
and  except  Kalamazoo  and  Midland)  to 
points  In  Arkansas  located  in  and  west 
of  Baxter.  Searcy,  Pope,  Yell,  Montgom- 
ery, Pike,  Hempstead  and  Miller  Coun- 
ties; (2)  from  points  in  Michigan  lo- 
cated on  and  north  of  Michigan  Highway 
32  to  points  in  Arkansas  located  in  and 
west  of  Randolph,  Lawrence,  Jackson, 
Woodruff,  Prairie,  Lonoke,  Jefferson, 
Cleveland,  Bradley  and  Union  Counties 
(except  those  points  in  Arkansas  de- 
scribed In  (1)  above) ;  (H)  cottonseed  oil 
and  soybean  oU  and  blends  and  products 
thereof  (except  soap  products  and 
paints) ,  In  bulk.  In  tank  vehicles  (1)  from 
the  Upper  Peninsula  of  Michigan  on  and 
west  of  a  line  beginning  at  Marquette  on 
Lake  Superior  and  extending  south  on 


U.S.  Highway  41  to  Gladstone  on  Lake 
Michigan  to  Macon,  Oa.;  (2)  from  points 
in  Michigan  to  Jackson,  Miss.;  (I)  vege- 
table oils  and  vegetable  oil  products,  (ex- 
cept soap  products  and  paints) ,  in  bulk, 
in  tank  vehicles:  (1)  from  points  In 
Michigan  located  in  the  Uwjer  Penin- 
sula and  Mackinaw  City  to  points  in 
Florida  except  Nassau,  Duval  and  Baker 
CouBties;  (2)  from  points  in  Michigah 
(except  Iron,  Baraga,  Gogebic,  Ontona- 
gon, Houghton  and  Keweenaw  Counties) 
to  points  in  Oklahoma  located  on  and 
south  of  Interstate  Highway  40;  (3) 
from  points  in  Michigan  to  points  in 
Arkansas  in  and  south  of  Mississippi, 
Craighead,  Jackson,  Independence,  Cle- 
burne, Van  Buren  and  Pope  Counties  and 
those  points  in  Johnson.  Franklin,  and 
Crawford  Counties  south  of  Interstate 
Highway  40. 

(4)  from  points  in  Michigan  to  points 
in  Texas  on  and  south  at  a  line  beginning 
at  the  Texas-Oklahoma  State  line  and 
extending  along  Texas  Highway  79.  to 
U.S.  Highway  82.  thence  along  U.S. 
Highway  82  to  Texas  Highway  115, 
thence  along  Texas  Highway  115  to  the 
Texas-New  Mexico  State  line;  (J)  vege- 
table oils,  in  bulk,  in  tank  vehicles,  from 
points  In  Michigan  located  In  the  lower 
Peninsula  to  points  in  California  located 
in  and  south  of  Monterey,  San  Benito, 
Fresno,  Tularle,  Kern  and  San  Bemadino 
Counties;  (K)  cottonseed  oil,  soybean 
oil  and  blends  thereof,  cottonseed  oil 
products  smd  soybean  oU  products  (ex- 
cept soap  products  and  paints^ ,  in  bulk, 
in  tank  vehicles,  from  points  in  Michigan 
to  Osceola,  Arkansas  and  DaUas.  Tex.; 
(L)  wine,  In  bulk,  in  tank  vehicles,  (1) 
from  points  in  Michigan  located  in  and 
north  and  west  of  Muskegon,  Newaygo, 
Osceola,  Missaukee,  CiJrawford,  Montgom- 
ery and  Alpena  Counties  to  points  in 
Indiana  located  on  and  soTTlh  and  ^kt 
of  a  Une  extending  from  Lake  Mich^n 
along  Indiana  Highway  49  to  junction 
.^Indiana  Highway  14,  thence  along  In- 
diana Highway  14  to  junction  U.S. 
Highway  421,  thence  along  U.S.  Highway 
421  to  the  Indiana-Kentucky  State  line 
and  points  In  Tennessee  (except  Claiborn, 
Granger.  Hancock,  Hawkins,  Sullivan, 
Johnson,  Carter,  Unicoi,  Washington, 
Greene,  Cocke,  Hamblen  and  Jefferson 
Counties) ;  (2)'  from  points  in  Michi- 
gan located  in  and  south  of  Manistee, 
Wexford,  Osceola,  Isabella,  Midland, 
Saginaw,  and  Tuscola  Counties  to  points 
in  Wisconsin  located  In  and  south  of 
Brown,  Outagamie,  Waupaca,  Portage, 
Wood,  Clark,  Chipr>ewa,  Dunn  and  Polk 
Counties  and  points  in  Minnesota  located 
in  and  south  of  Chisago,  Isanti.  Sher- 
burne, Benton,  Steams,  Todd,  Otter  Tall, 
Becker  and  Norman  Counties. 

(3)  From  points  in  Michigan  to  points 
in  Iowa  located  in  Lee  County,  points 
in  Missouri  located  in  and  south  and 
east  of  Clark,  Lewis,  Shelby,  Randolph, 
Howard,  Cooper,  Morgan,  Bent<Mi,  St. 
dalr,  Cedsu"  and  Barton  Counties  and 
points  In  Kansas  located  in  Crawford, 
Cherokee  and  Labette  Counties;  (4)  from 
points  in  Michigan  located  in  the  lower 
Peninsula  to  ^points  in  Kansas  (except 
Crawford.  Cherokee  and  Labette  coun- 
ties), points  In  Missouri  (except  those 
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points  in  Missouri  described  In  (3)  above 
and  points  In  Iowa  located  on  and  south 
of  U.S.  Highway  1«  (except  Lee  County) ; 
(5)  from  points  In  Michigan  located  In 
the  lower  Peninsula  to  points  in  Colorado 
points  in  Wyoming  located  on  and  south 
of  U.S.  Highway  26  and  points  in  Idaho 
located  in  and  south  of  Bonneville,  Bing- 
ham, Blaine,  Boise,  Gem  and  Washing- 
ton Counties;  (6)  from  points  in  Michi- 
gan located  in  and  south  of  Muskegon, 
Kent,  Ionia,  Clinton,  Shawassee,  Gene- 
see, Lapeer  and  St.  Clair  Counties  to 
points  in  Idaho  (except  those  points  to 
Idaho  described  to  (5)  above,  potats  to 
Wyoming  (except  those  points  to  Wyo- 
ming desicribed  to  (5)  above),  potots  to 
South  Dakota  located  on  and  south  and 
west  of  a  Itae  extendtog  from  the  South 
Dakota-Nebraska  State  Une  along  South 
Dakota  Highway  73  to  junction  Inter- 
state Highway  90,  thence  along  Inter- 
state Highway  90  to  junction  South  Da-  ' 
kota  Highway  79,  thence  along  South 
Dakota  Highway  79  to  junction  U.S. 
Highway  212.  thence  along  UjS.  Highway 
212  to  the  South  Dakota-Wyoming  State 
Itae  and  potats  ta  Montana  located  on 
and  south  and  west  of  a  Itae  extendtog 
from  the  Montand-Wyomtag  State  Itoe 
along  U.S.  Highway  212  to  junction  U.S. 
Highway  87,  thence  along  U.S.  Highway 
87  to  junction  U.S.  Highway  91,  thence 
along  U.S.  Highway  91  to  the  Montana- 
Canada  border. 

(M>  petroleum  and  petroleum  prod- 
ucts (except  residual  fuel  oil),  as  de- 
scribed to  Appendix  xm  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates. 61  M.C.C.  209  766,  from  Esca- 
naba,  Michigan  and  potots  withto   15 
miles  thereof,  to  potots  to  Ultaois  on  and 
south  and  west  of  a  ltoe»begtantog  at 
the  Wisconsm-niinois  State  Itoe  and  ex- 
Jtending  south   on  U.S.   Highway   2,   to 
junction     with     Illinois     Highway     53, 
thence  along  nitaois  Highway  53  to  to- 
tersectlon  with  the  northern  border  of 
Will  Ctounty.  thence  along  the  northern 
border  of  Will  County  to  Intersection 
with  U.S.  Highway  45,  thence  along  U.S. 
Highway  45  to  jimction  with  lumum- 
bered  highway  near  Manteno,  thence 
along    unnumbered    highway    through 
Whitaker  to  junction  with  nitoois  High- 
way 1,  thence  along  Illinois  Highway  1 
to  totersection  with  the  southern  border 
of  Kankakee  County,  thence  along  the 
i  southern  txjrder  of  Kankakee  Ctounty  to 
the  nitools-Indiana  State  Itoe  to  potots 
to  Iowa;   (N)   Petroleum  products,  (ex- 
cept residual  fuel  oU.),  as  described  to 
Appendix  XHt.  to  the  report  to  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.    209    and    766,    from   Escanaba, 
Michigan  and  potots  withto   15  miles 
thereof  to  potots  to  Missoxirl  to  Adair, 
Audkian.     Boone,     Callaway,     Carroll. 
Chariton,  Clark,  Cole,  Gnmdy,  Howard, 
Knox,  Lewis,  Ltacoln,  Linn,  Livingston, 
•  Macon.  Marion,  Mercer,  Monroe,  Mont- 
gomery. Pike,  Putnam,  Ralls,  Randolph, 
St  Charles,  Saline,  Schuyler,  Scotland, 
Sbelbx,  SulhTan  and  Warren  Coui^tles. 
(O)  Petroievm  products  (except  cryo- 
genic liquids  and  residual  fud  oils)  as 
described  to  Appendix  Xm  to  the  report 
to  Descriptions  in  Motor  Carrier  Certifl- 
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cates.  61  M.C.C.  209,  requiring  tempera- 
ture control  to  transit  to  matotaln  liquid 
form,  ta  hoik,  tai  tank  vehicles,   from 
Escsmaba.  Mich.,  and  potats  withta  15 
miles  thereof  to  potots  ta  Elansas  and 
Missouri  (P)   petroleum  and  petroleum 
products  (except  residual  f\iel<j>ils) ,  as 
described  to  Appendix  xm  to^the  re- 
port to  Descriptiona  in  Motor  Carrier 
CerUncates,  61  M.C.C.  209,  to  bulk,  to 
tank  vehicles,  from  Escanaba,  Michigan 
and  potats  withta  15  miles  thereof  to 
potats  to  Indiana  on  and  south  of  a  Itoe 
beginning  at  the  Indiana-nitaois  State 
line  and  extending  east  along  U.S.  High- 
way 136,  to  junction  with  U.S.  Highway 
40,  thence  along  U.S.  Highway  40  to  the 
Indiana-Ohio  State  Itoe;  (Q)  petroleum 
products  (except  residual  fuel  oils),  as 
described  to  Appendix  XDI  to  the  re- 
port to  Descriptions  ih  Motor  Carrier 
Certificates.  61  M.C.C.  209,  to  bulk,  in 
tank  vehicles,  from  Escanaba,  Michigan 
and  potots  within  15  miles  thereof  to 
potots  to  California  on  an^  south  of  a 
hne  beginning  at  the  Nevada-California 
State  line  and  extendtog  south  along 
Interstate  Highway  15  to  jimction  with 
California    Highway    58,    thence    along 
California  Highway  58  to  junction  with 
U.S.   Highway   395,   thence    along   U.S. 
Highway  395  to  junction  with  unnum- 
bered highway  at  Independence,  thence 
along  unnumbered  highway  to  jimction 
with  imnamed  trail,  thence  along  un- 
named trail  to  junction  with  California 
Highway   180,   thence  along  California 
Highway  180  to  junction  with  unnum- 
bered highways  through  Dinkey  Creek, 
Ptoe    Ridge,   Auberry  and   Prather   to 
junction  with  California  Highway  145, 
thence  along  California  Highway  145  to 
jimction  with   California  Highway   99, 
thMice  along  California  Highway  99  to 
jimction  with  California  Highway  152, 
thence  alcKig  California  Highway  152  to 
totersection  with  the  eastern  border  of 
Santa  Clara  County,  thence  along  the 
eastern  and  southern  borders  of  Sahta 
Clara  and  Santa  Cruz  Counties  to  the 
Pacific  Ocean. 

(R)    chemicals,    to    bulk;    (1)    from 
potots  to  Michigan  located  in  and  east  of 
a  Itoe  extendtog  from  Detroit  along  U.S. 
Highway  10  to  the  jimction  of  Michigan 
Highway    21.    thence    along    Michigan 
Highway  21  to  the  western  border  of  St. 
Clair,  County,  thence  along  the  western 
and  northern  borders  of  St.  Clair  County 
to  Lake  Huron  to  points  to  Montana  lo- 
cated on  and  west  of  a  itae  extendtog 
from  the  Michtean- Wyoming  State  Itoe 
along  U.S.  Highway  212  to  the  Junction 
of  UJS.  Highway  87,  thence  along  US. 
Highway  87  to  the  junction  of  U.S.  High- 
way 91,  thence  along  U.S.  Highway  91  to 
the  United  States-Canada  border  tadud- 
Ing  Shdby  and  to  points  to  South  Dakota 
located  on  and  west  of  a  Une  extendtog 
from  the  South  Dakota- Wyoming  State 
Itoe  along  UJS.  Highway  212  to  the  junc- 
tion of  U.S.  Highway  85.  thence  along 
U.S.  Highway  85  to  the  junction  of  U.S. 
Highway  385,  thence  along  U.S.  Highway 
385  to  the  South  DakoU-Nebraska  State 
line  and  to  points  ta  Wyoming;  (2)  from 
potats  ta  MV^!g°"  located  on  and  south 
of  a  Itoe  Mcfcndtog  from  Lake  Huron 
along  the  northern  and  eastern  borders 
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of   Bay.   (Hadwin.    Clare   ajad   Osceola 
Counties  to  the  Intersectiao  ot  Michigan 
Highway  115,  thence  along  Michigan 
Highway    lis   to   Frankfbrt,   on   Lake 
Michigan  to  potots  to  Idaho;  (3)  from 
potots  to  Michigan  located  north  of  a 
itae  extending  from  Cross  Village,  on 
Lake  Michigan  along  Michigan  High- 
way C66  to  Sheboygan,  on  Lake  Huron 
to  potots  to  Arizona.  California,  and  New 
Mexico  to  potots  to  Nevada  (except  those 
locat^  north  of  a  Itoe  extendtog  from 
the  iJevada-Utah  State  line  along  U.S. 
m^way  40  to  the  junction  of  Nevada 
Highway  51.  thence  along  Nevada  High- 
way 51  to  the  Nevada- Idaho  State  Itae, 
to  potots  to  Oregon  located  ta  cnirry  and 
Josephtae  Counties  and  potots  located 
on  and  south  of  a  Itoe  extending  from 
the  western  border  of  Jackson  County 
along  Interstate  Highway  5  to  the  junc- 
tion of  Oregon  Highway  66.  thence  along 
Oregon  Highway  66  to  the  Junction  of 
Oregon  Highway  140,  thence  along  Ore- 
gon Highway  140  to  the  Oregon-Nevada 
State  line  and  to  potats  ta  Utah  locateq 
ta    and    south    of    Tooele,    Salt   Lake, 
Wasatch,  Duchesne  and  Utatah  Counties. 
(4)   from  potots  in  Michigan  located 
on  and  south  of  a  line  extending  from 
Corss  VUlage  on  Lake  Michigan  along 
Michigan  Highway  C66  to  Sheboygan,  on 
Lake  Huron  to  points  in  Arizona,  Cali- 
fornia,   Nevada.    New    Mexico,  Oregon,  '' 
and  Utah;    (S)    chemicals,  to  bulk,  to 
tank  or  hwper  vehicles;  (1)  from  pohits 
to  Michigan  located  ta  and  south  of  An- 
trim. Otsego,  Montgomery  and  Alpena 
Counties  and  also  located  on  and  north 
of  a  line  extending  from  Detroit  along 
U.S.  Highway  10  to  toe  junction  of  Mich- 
igan Highway  115.  thence  along  Michi- 
gan Highway  115  to  Frankfort,  on  Lake 
Michigan  and  Sagtaaw  to  potats  ta  Ne- 
braska located  ta  and  south  of  Otoe, 
Gage.  Saline,  Fillmore,  Clay  and  Adams 
Counties  and  to  potats  located  on,  south" 
and  west  of  a  Itae  extending  fix)m  the 
eastern  border  of  Buffalo  County  ^ng 
U.S.  Highway  30  to  the  junction  of  U.S. 
Highway  26.  thence  along  US.  Highway 
26  to  the  junction  of  unnumbered  high- 
way at  Lisco  thence  along  Unnumbered 
highway  to  the  junctlcm  of  Nebraska 
Highway  2,  thence  along  Nebraska  High- 
way 2  to  the  Nebraska-South  Dakota 
State  Itoe;  (2)  from  potots  to  Michigan 
to  potots  to  Colorado  located  in  and 
south  of  Moffat,  Routt  and  Grand  Coun- 
ties and  points  located  cm)  and  south  of  a 
Itoe  extending  from  the  western  border 
of  Larimer  County  along  U.S.  Highway 
34,  thence  along  UB.  Highway  34  to  the 
Colorado-Nebraska    State    ime    and    to 
potots  ta  Kansas  and  Oklahoma;    (3) 
frwn  potots  ta  the  Upper  Peninsula  of 
Michigan  and  Mackinaw  City  to  points 
to  Arkansas  located  on  and  west  at  U.S. 
Highway  71;  (T)  liquid  cfiemicals  (ex- 
cept those  derived  from  petroleimi  and 
petroleum  products) ,  to  balk,  to  tank  ve- 
hicles, frwn  potots  to  Michigan  to  potots 
to  Texas  (except  Harris,  Jefferson,  and 
Orange   Counties);    CU)    cfcemieoto.   to 
bulk,  to  tank  cw  hopper  vehicles,  from 
potats  ta  Michigan  to  Dallas,  Tex. 

(V)  c?iemfccto,  to^ulk,  (1)  from  potots 
to  Michigan  located  to  and  aoaXt  of  Lee- 
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lanau,  Grand  Traverse,  Missaukee,  Ros- 
common, Ogemaw  and  Iosco  Counties  to 
points  to  Washington;  (2)  from  potots 
to  the  upper  peninsula  of  Michigan  and 
Mackinaw  CTit^  to  potots  to  Louisiana 
located  to  and  west  of  Clalrbome,  Bien- 
ville, Natchitoches,  Grant,  Rapids. 
Evangeltoe,  Acadia,  Lafayette  and  Ver- 
million Parishes.  The  purpose  of  this 
filtag  is  to  ellmtaate  the  gateways  of: 
(A)  Muscatine,  Iowa;  (B)  Burlington, 
Iowa;  (C)  Wtadham.  Iowa  and  potats 
withta  IS  miles  thereof;  (D)  plantsite  of 
the  lowa-Guttenberg  Terminal,' tac.  lo- 
cated approximately  2  miles  south  of 
Guttenberg,  Iowa;  (E)  the  plantsite  of 
the  Hawkeye  (Jhemical  Co.,  at  or  near 
Cltoton,  Iowa;  (F)  Iowa  City,  Iowa,  a 
potot  withto  15  miles  of  Wtodham,  Iowa; 
(G)  Iowa  City,  Iowa,  a  point  within  15 
miles  of  Wtodham,  Iowa,  and  Pike 
County,  Mo.;  (H),  (I)  Memphis,  Tenn.; 
(J)  (K).  Memphis,  Tenn.,  and  Colorado; 
(L)(l)-(4)  crhlcago,  HI.;  (L)  (5)  Chi- 
cago, HI.,  and  Atchison,  Kans.;  (M) 
McParland,  Wis.;  (N)  McFarland,  Wis.. 
and  Fort  M£ulison,  Iowa;  (O)  JMcFar- 
land.  Wis.,  and  Illtools;  (P)  McFarland, 
Wis.,  and  Champaign,  HI.;  (Q)  McPar- 
land, Wis.,  and  Fort  Madison,  Iowa, 
Trenton,  Mo.,  and  points  to  Kansas 
which  are  located  more  than  200  miles 
from  Tulsa,  Okla.;  (R)  Kansas  City, 
Kans.;  (S)  Olathe,  Kans.  (Kansas  City, 
Kans.,  commercial  zone) ;  (T)  Olathe, 
Kans.  (Kansas  City,  Kans.,  commercial 
zone) ;  (U)  Olathe.  Kans.  (Kansas  City, 
Kans.,  commercial  zone),  and  Spring- 
field, Mo.;   (V)  Kansas  City,  Mo. 

No.  MC  107002  (Sub-No.  E18),  (cor- 
rection) ,  filed  June  4,  1974.  Published  in 
Federal  Recister  September  16,  1975. 
Applicant:  MILLER  TRANSPORTERS, 
INC.,  P.O.  Box  1123,  Jackson,  Miss.  39205. 
Applicant's  representative:  John  J. 
Borth  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  refined  petroleum  products  from 
CYupp,  Miss.,  to  potots  in  NMth  Caroltoa 
and  South  Caroltoa  (Tuscaloosa,  Ala.)  •; 
(2)  petroleum  and  petroleum  products 
from  Crupp,  Miss.,  to  potots  in  Florida 
(Mobile,  Ala.,  and  points  withto  40  miles 
thereof)  *;  and  (3)  petroleum  and  petro- 
leum products,  as  deftaed  by  the  Com- 
mission, from  Crupp,  Miss.,  to  points'  to 
Sltoois,  Indiana,  Ohio,  Oklahoma,  Vir- 
ginia, West  Virginia,  Kentucky  (Wash- 
ington County.  Miss.)  • ;  and  points  ta 
Texas  on,  south  and  west  of  a  line  begta- 
ntog  at  the  Louisiana -Texas  State  Une 
and  extending  along  U.S.  Highway  84  to 
junction  U.S.  Highway  259,  thence  along 
U.S.  Highway  25i9  to  junctiwi  Texas 
Highway  135,  thence  along  Texas  High- 
way 135  to  Junction  U.S.  Highway  271, 
and  thence  U.S.  Highway  271  to  the 
Texas-Oklahoma  State  line.  (Natchez, 
Miss.)  *,  restricted  again  to  the  trans- 
pOTtatlon  of  asphalt  and  liquefied  petro- 
leum gas  to  points  ta  Jlltaois,  Indiana, 
Ohio,  Oklahoma,  Virginia,  West  Virginia 
and  Kentucky.  The  purpose  of  this  filtag 
is  to  elimtaate  the  gateways  as  tadicated 
by  asterisks  above.  The  purpose  of  this 
correction  is  to  restrictively  amend  the 
potats  ta  Texas. 


No.  MC  110149  (Sub-No.  El)  (Correc- 
tion), filed  May  30.  1974.  Published  ta 
Federal  Rxoistcr  October  16,  1975.  Ap- 
plicant: PAN  AMERICAN  VAN  LINES, 
INC..  P.O.  Box  923,  Long  Beach,  Calif. 
90801.  Applicant's  representative:  Ed- 
ward M.  Alfano,  550  Mamaroneck  Ave., 
Harrison.  N.V.  10528.  Authority  sought 
to  operate  as  a  comvwn  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tag:  Household  goods,  as  defined  by  the 
Commission,  between  points  in  Alabama, 
Arizona,  Arkansas,  California,  Colorado, 
Connecticut,  Delaware,  the  District  of 
Columbia,  Florida,  Idaho,  Illinois,  In- 
diana, Iowa,  Kansas,  Kentucky,  Louisi- 
ana, Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Mon- 
tana, Nebraska.  Nevada,  New  Jersey,  New ' 
Mexico,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Oregon,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South  Da- 
kota, Tennessee,  Texas,  Utah.  Virgtaia, 
Washington,  W.  Virginia,  Wisconsta, 
Wyoming,  and  those  potats  in  New  York 
on  and  south  of  a  Une  beginntag  at  Cape 
Vtacent  and  Lake  Ontario  extending 
along  New  York  Highway  12E  to  junction 
New  York  Highway  12,  thence  along  New 
York  Highway  12  to  junction  New  York 
Highway  28,  thence  along  New  York 
Highway  28  to  junction  New  York  High- 
way 5,  thence  along  New  York  Highway 
5  to  junction  New  York  Highway  30A, 
thence  along  New  York  Highway  30A  to 
junction  New  York  Highway  29,  thence 
along  New  York  Highway  29  to  junction 
U.S.  Highway  9,  thence  along  U.S.  High- 
way 9  to  junction  U.S.  Highway  4,  thence 
along  U.S.  Highway  4  to  the  New  York- 
Vermont  State  Une,  on  the  one  hand,  and, 
on  the  other,  points  in  Maine  (except 
points  in  Oxford.  Franklin  and  Somerset 
Counties) .  The  purpose  of  this  filing  is  to 
elimtaate  the  gateway  of  Beverly,  Mass., 
and  20  mUes  thereof,  and  (1)  points  in 
Lea,  Eddy,  Chaves,  Roosevelt,  Curry  and 
Quay  Counties,  N.  Max.,  (2'  points  ta 
Montana,  or  (3)  potats  in  Georgia.  The 
purpose  of  this  partial  correction  is  to 
clarify  filing. 

No.  MC  110149  (Sub-No.  E6)  (Correc- 
tion), filed  May  30,  1974.  Published  ta 
Federal  Register  October  16.  1975.  Ap- 
plicant: PAN  AMERICAN  VAN  LINES, 
INC.,  P.O.  Box  923.  Long  Beach,  Califor- 
nia 90801.  AppUcant's  representative: 
Edward  M.  Alfano.  550  Mamaroneck  Ave., 
Harrison,  NY  10528.  Authority  sought  to 
operate  as  a  comTOon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  as  defined  by  the 
Commission,  between  potats  In  Arizona, 
California,  Connecticut,  Delaware,  Dis- 
trict of  Columbia,  Georgia,  Idaho,  Iowa, 
Matae,  Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Montana,  Nebraska,  Ne- 
vada, New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  North  Dakota, 
Ohio,  Oregon,  Pennsylvania,  Rhode  Is- 
land, South  Caroltaa,  South  Dakota, 
Utah,  Virginia,  Washington,  West  Vir- 
ginia, Wisconsta,  Wyoming,  points  ta 
Colorado  (except  potats  ta  Costilla.  Los 
Animas,  and  Baca  Counties),  potats  ta 
nitoois  on  and  north  of  U.S.  Highway 
50.  those  potats  to  Indiana  on  and  east 
of  a  Itoe  beglnntog  at  Vtacennes  ewend- 


tog  along  U.S.  Highway  41  to  the  In- 
diana-Kentucky State  Itoe,  potots  to 
Kansas  on  and  north  of  a  Itae  beglnntog 
at  the  Kansas-Colorado  State  Itoe  ex- 
tending along  U.S.  Highway  50  to  junc- 
tion U.S.  Highway  56.  thence  along  U.S. 
Highway  56  to  junction  U.S.  Highway 
156,  thence  along  U.S.  Highway  156  to 
junction  Interstate  Highway  70,  thence 
along  Interstate  Highway  70  to  the  Kan- 
sas-Missouri State  line,  those  potots  to 
Kentucky  on  and  east  of  U.S.  Highway 
41,  those  points  in  New  Mexico  west  of 
the  Rio  Grartde  River,  potats  in  Tennes- 
see on  and  east  of  U.S.  Highway  41,  on 
the  one  hand,  and,  on  the  other,  potats  in 
Florida.  The  purpose  of  this  flUng  Is  to 
elimtaate  the  gateways  of  potats  ta  Geor- 
gia; or  points  ta  Georgia  and  (1)  potats 
ta  Lea,  Eddy,  Chaves,  Roosevelt,  C?Urry, 
and  Quay  Counties,  N.  Mex.,  or  (2) 
points  in  Montana,  or  (3)  Beverly,  Mass., 
and  potats  ta  Ma.ssachusetts  withto  20 
miles  thereof,  ^or  (4)  potats  ta  Wyoming. 
The  purpose  ow  this  partial  correction  is 
clarify  filing. 

No.  MC  110149  (Sub-No.  E7)  (Cor- 
rection", fUed  May  30,  1974.  Published  to 
Federal  Register  October  16,  1975.  Ap- 
plicant: PAN  AMERICAN  VAN  LINES. 
INC.,  P.O.  Box  923,  Long  Beach,  CaUf. 
90501.  Applicants  representative:  Ed- 
ward M.  Alfano,  550  Mamaron^k  Ave.. 
Harrison,  NY.  10528.  Authority  sought, 
to  operate  as  a  common  carrier,  by  mo- 
oter vehicle,  over  irregular  routes,  trans- 
porting: Household  goods,  as  defined  by 
the  Commission.  <l>  between  points  in 
New  Mexico.  Colorado.  Kansas,  points  in 
Texas  on  and  west  of  a  line  beginning  at 
the  United  States-Mexico  International 
Boundary  line  extending  along  Texas 
Highway  118  to  junction  U.S.  Highway 
385,  thence  along  U.S.  Highway  385  to 
jur>ction  Interstate  Highway  20,  thence 
along  Interstate  Highway  20  to  junction 
Texas  Highway  208,  thence  along  Texas 
Highway  208  to  junction  U.S.  Highway 
82,  thence  along  U.S.  Highway  82  to  junc- 
tion U.S.  Highway  83,  thence  along  US. 
Highway  83  to  junction  U.S.  Highway  62. 
thence  along  U.S.  Highway  62  to  the 
Texas-Oklahoma  State  Une  extending 
along  U.S.  Highway  62  to  junction  U.S. 
Highway  183,  thence  along  U.S.  Highway 
183  to  junction  Oklahoma  Highway  33, 
thence  Edong  Oklahoma  Highway  33  to 
junction  Interstate  Highway  35,  thence 
along  Interstate  Highway  35  to  junction 
U.S.  Highway  60,  thence ^ong  U.S.  High- 
way 60  to  junction  Interstate  Highway 
44,  thence  along  Interstate  Highway  4'M,o 
the  Oklahoma-Missouri  State  line,  potats 
ta  Missouri  on  and  north  of  a  line  be- 
ginntag at  the  Oklahoma-Missouri  State 
line  extendtag  along  Interstate  Highway 
44  to  junction  U.S.  Highway  }},  thence- 
along  U.S.  Highway  71  to  juno^on  U.S. 
Highway  54,  thence  along  U.S.  Highway 
54  to  junction  U.S.  Highway  50,  thence 
along  U.S.  Highway  50  to  the  Missouri- 
Illtaois  State  Une,  points  in  Illinois  on 
and  north  of  U.S.  Highway  50.  those 
points  ta  Indiana  on  and  east  of  a  Itae  . 
beginntag  at  Vtacennes  extendtag  along 
U.S.  Highway  41  to  the  Indiana-Ken- 
tucky State  Itae..  potats  in  Kentucky  on 
and  east  of  U.S.  Highway  41,  points  to 
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Tennessee  on  and  east  of  U.S.  Highway 
41,  on  the  one  hand,  and,  on  the  other, 
points  in  Florida  (except  points  in  Es- 
cambia and  Santa  Rosa  Counties);  (2) 
between  points  in  Arkansas,  Dlinois,  In- 
diana,   Kentucky.    Louisiana.    Missouri, 
Oklahoma,  Tennessee,  and  Texas,  on  the 
one  hand.  and.  on  the  other,  points  in 
Florida  east  of  the  Apalachiocola  River. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  points  in  Georgia.  The 
purpose  of  this  partial  correction  is  to 
clarify  territories  in  the  State  of  Indiana. 
No  MC  110149  (Sub-No.  E17)  (correc- 
tion), filed  May  30,  1974.  Published  in 
Federal  Recister  October  16.  1975.  Ap- 
plicant:  PAN  AMERICAN  VAN  LINES, 
INC..  P.O.  Box  923.  Long  Beach.  Calif. 
9080 i.   Applicant's   representative:    Ed- 
ward M  Alfano,  550  Mamaroneck  Ave., 
Harrison,  N.Y.  10528.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  traiteport- 
ingf  Household  goods,  as  defined  by  the 
Commission.  (1)  between  points  in  Ne- 
vada, on  the  one  hand,  and,  on  the  other, 
points  in  Alabama.  Arkansas,  Connecti- 
cut, Delaware,  Florida,  Georgia,  points  in 
niinois  on  and  south  of  a  line  beginning 
at  the  Illinois-Missouri  State  line  extend- 
ing along  niinois  Highway  140  to  junc- 
tion U.S.  Highway  66.  thence  along  U.S. 
Highway  66  to  junction  Illinois  Highway 
4i   thence  along  Illinois  Highway  48.  to 
junction  U.S.  Highway  36,  thence  along 
VS.  Highway  36  to  the  IHinois-Indiana 
State  line,  points   in   Indiana  on   and 
south  of  a  line  beginning  at  the  Indiana- 
Illinois  State  line  extending  along  U.S. 
Highway  36  to  jimction  U.S.  Highway  41, 
thence  along  U.S.  Highway  41  to  junction 
Indiana  Highway  47,  thence  along  Indy 
ana  Highway  47  to  junction  U.S.  High- 
way 31,  thence  along  U.S.  Highway  31  to_ 
junction  U.S.  Highway  24,  thence  along 
U.S.  Highway  24  to  junction  U.S.  High- 
way 224,  thence  along  U.S.  Highway  224 
to  the  Indiana-Ohio  State  line,  points  in 
Kansas  on  and  south  of  a  line  beginning 
at  the  Kansas-Oklahoma  State  line  ex- 
tending along  U.S.  Highway  56  to  junc- 
tion U.S.  Highway  59. 

Thence    along    U.S.    Highway    59    to 
Junction  Interstate  Highway  70.  thence 
along  Interstate  Highway  70  to  the  Kan- 
sas-Missouri State  line,  ix>ints  in  Ken- 
tucky.    Louisiana,     Maine.     Maryland, 
Massachusetts,    Mississippi,    points    in 
Missouri  on  and  south  of  a  line  begin- 
ning at  the  Missouri-Kansas  State  line 
extending  along  Interstate  Highway  70 
to     junction     Missouri     Highway     140, 
thence  alMig  Missouri  Highway  140  to 
the  Missouri -Illinois  State  Une,  points  in 
New  Hampshire,  New  Jersey,  New  York. 
North  Carolina,  points  In  Crtiio  on.  south 
and  east  of  a  line  beginning  at  tlie  Ohio- 
Indiana  State  line  extending  alcMig  U.S. 
Highway  224  to  Junction  Ohio  Highway 
18    thence  along  Ohio  Highway   18   to 
junction  Ohio  Highway  4,  thence  along 
Ohio  Highway  4  to  Lake  Erie,  points  in 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South    Carolina,    Tennessee,    points    in 
Texas  on  and  east  of  a  line  beginning  at 
the  Texas-New  Mexico  State  line  ex- 
tending along  U.S.  Highway  285  to  junc- 
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tion  U^.  Highway  385.  thence  along  UJ3. 
Highway  385  to  Junction  Texas  Highway 
170,  thence  along  Texas  Highway  170  to 
the  United  States-Mexico  Intematlooal 
Boundary  hne.  points  in  Virginia,  West 
Virginia,  and  pctots  in  the  District  of 
Columbia.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  (A)  i»tnts  in 
Quay  County,  N.  Mex.,  or  (B)  points  in 
Leajc^Eddy,  Chaves,  Roosevelt,  Curry,  and 
Quay  Counties.  N.  Mex.,  and  (1)  Hattles- 
biut:.  Miss.,  or  (2)  points  in  Georgia,  or 
(3)  Beverly,  Mass..  and  points  In  Massa- 
chusetts within  20  miles  thereof, .or  (4) 
points  in  Louisiana.  The  purpose  of  this 
partial  correction  is  to  clarify  filing. 

No.  MC  114552  (Sub-No.  E102)  (Cor- 
rection) ,  filed  August  22,  1975.  Published 
in  Federal  Register  October  21,  1975. 
AppUcant:  SENN  TRUCKING  COM- 
PANY. P.O.  Box  Drawer  220,  Newberry, 
S.C.  29108.  Applicant's  representative: 
William  P.  Jackson.  Jr..  919  Eighteenth 
St  NW.,  Washington,  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Gypsum  <ind  gyp- 
sum products,  composition  board,  ure- 
thane  and  urethane  products,  and  such 
insulation  materials  and  roofing  aruL 
roofing  materials  and  supplies  as  are  ttse- 
ftU  in  the  manufacture  and  distribution 
of  roofing  and  roofing  materials  (except 
In  bulk) ,  from  points  in  North  Carolina 
on  and  east  of  a  line  beginning  at  the 
North  Carolina-Virginia  State  line,  and 
extending  along  U.S.  Highway  258  to 
junction  U.S.  Highway  64,  thence  along 
U.S.  Highway  64  to  junction  U.S.  High- 
way 401.  thence  ^ong  U.S.  Highway  401 
to  jimction  U.^.  Highway  301.  thence 
along  U.S.  Highway  301  to  the  North 
Carolina-South  Carolina  State  line,  to 
points  in  Kentucky  on  and  west  of  U.S. 
Highway  27.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  the  facilities 
of  the  Celotex  Corp.,  in  Wayne  County, 
N.C.  The  purpose  of  this  correction  is  to 
correct  typographical  errors. 

No.  MC-114552  (Sub-No.  E113)   (Cor- 
rection),  fUed   August   22,    1975,   Pub- 
lished in  Federal  Register  October  21, 
1975.     Applicant:     SENN     TRUCKING 
COMPANY,  P.O.  Drawer  220,  Newberry, 
SC    29108.  Applicant's  representative: 
William  P.  Jackson,  Jr..  919  Eighteenth 
St.,  NW.,  Washington,  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:    Gypsums  and 
gypsum    products,    composition    board, 
urethane  and  urethane  products,  and 
such  insulation  materials   and  roofing 
and  roofing  materials  and  supplies  as 
are  useful  in  the  manufacture  and  dis- 
tribution of  roofing  and  roofing  mate- 
rials  (except  In  bulk),  from  points  in 
North  Carolina  on  and  east  of  a  line 
beginning  at  the  Atlantic  Ocean  and  ex- 
tending along  U.S.  Highway  421  to  junc- 
tion U.S.   Highway   401.   thence   along 
U.S.  Highway  401  to  the  North  Carolina- 
Virginia  State  line,  to  points  In  Florida 
on  and  south  of  Florida  Highway  50.  and, 
on  and  west  of  U.S.  Highway  231.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  the  Celotex 


Corp.,  In  Wayne  County,  N.C.  The  pur- 
pose of  this  correction  is  to  correct  a 
typographical  error. 

No.  MC  114552  (Sub-No.  E121),  filed 
August  22,   1975.  Published  in  Federal 
Register  October  21,   1975.  Applicant: 
SENN   TRUiTKING    (X).,   P.O.    Drawei; 
220,  NewbCTry,  S.C.   29108.  Applicant's 
representative:  William  P.  Jackson,  Jr., 
919  Eighteenth  St.  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Gypsum  and  gypsum  products,  composi- 
tion board,  urethane  and  urethane  prod- 
ucts, and  such  insulation  materials  and 
roofing  and  roofing  materials  and  sup- 
plies as  are  useful  In  the  manufacture 
and      distribution      of      roofing      and 
roofing  materials  (except  in  bulk) ,  from 
points  in  North  Carolina,  on  and  east  of  a 
line  beginning  at  the  Atlantic  Ocean,  and 
extending  along  North  (Carolina  Highway 
50  to  Junction  North  Carolina  Highway 
24,  thence  along  North  CTarolina  Highway 
24  to  junction  U.S.  Highway  421.  thence 
along  U.S.  Highway  421  to  jun)ctlon  U.S. 
Highway  501,  thence  along  U.S.jHighway 
501     to    the    North    Carolina]- Virginia 
State  line,  to  points  In  GeorgJIl,  on  smd 
west  of  a  line  beginning  at  th4  Georgia- 
Florida  State  line,  and  extending,  along 
Interstate    Highway    75     to    Junction 
Cieorgla    Highway     18,    thence    along 
Georgia  Highway  18  to  jimcUon  Georgia 
Highway    100,    thence    along    Georgia 
Highway  100  to  the  Georgia -Alabama 
State  llnp.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  faculties 
of  the  Celotex  Corp.,  In  Wayne  County, 
N.C. 

No,  MC  114552  (Sub-No.  E123)   (Cor- 
rection) ,  filed  August  22, 1975.  Published 
in  Federal  Register  October  21,  1975. 
AppUcant:  SENN  TRUCKING  CO.,  P.O. 
Drawer  220,  Newberry,  S.C.  29108.  Ap- 
plicant's   representative:     William    P. 
Jackson.  Jr..  919  Eighteenth  St.  NW.. 
Washington,     D.C,     20006.     Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Gypsum  and  gypsum  prod- 
ucts, composition  board,  urethane  and 
urethane  products,  and  such  insulation 
materials,  and  roofing  and  roofing  ma- 
terials and  supplies  as  are  useful  in  the 
manufacture  and  distribution  of  roofing 
and  roofing  materials  (except  in  bulk), 
from  points  In  North  Carolina,  on  and 
east  of  a  line  beginning  at  the  Atlantic 
Ocean,  and  extending  along  U.S.  High- 
way   421    to   Junction   North   CaroUna 
Highway  210,  thence  along  North  Caro- 
lina Highway  210  to  junction  U.S.  High- 
way 401,  thence  along  U.S.  Highway  401 
to  junction  U.S.  Highway  1,  thence  along 
U.S.  Highway  1  to  Junction  Interstate 
Highway    85,    thence    along    Interstate 
Highway  85  to  the  North  Carolina-Vir- 
ginia State  line,  to  points  in  Tennessee 
oh  and  west  of  Tennessee  Highway  56. 
The  purpose  of  this  filing  is  to  eliminate 
the   gateway   of   the  facilities   of   the 
Celotex  Corp.,  In  Wayne  County,  N.C. 
The  purpose  of  this  correction  Is  to  cor- 
rect a  typographical  error. 
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No.  MC  115841  (Sub-No.  E385),  (Cor- 
rection) ,  filed  June  3.- 1974.  Published  In 
Federal  Register  September  23.  1975. 
Applicant:  COLONIAL  REFRIGER- 
ATED TRANSPORTATION.  INC.,  P.O. 
Box  10327,  Birmingham,  Ala.  35202.  Ap- 
plicant's representative:  E.  Stephen 
Helsley,  666  Elevoith  St.  NW..  Washing- 
ton. D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Foodstuffs  (except  in  bulk  or  in 
tank  vehicles) .  In  vehicles  equipped  with 
mechanical  refrigeration;  (1)  from 
Brundidge.  Ala.,  and  points  in  Alabama 
on  and  north  of  U.S.  Highway  80.  (ex- 
cept Cullmam,  Ala.) ,  to  points  in  Califor- 
nia. Oregon  and  Washington;  (2)  from 
points  in  Alabama  on.  north,  and  west  of 
a  line  beginning  at  the  Alabama-Missis- 
sippi St^te  line  and  extending  along 
U.S.  Highway  80  to  jimction  Interstate 
Highway  65,  thence  along  Interstate 
Highway  65  to  junction  Interstate  High- 
way 59,  thence  along  Interstate  Highway 
59  to  the  Alabama-Georgia  State  line 
(except  Cullman) .  to  points  in  Arkansas 
on  and  north  of  Interstate  Highway  40; 
(3)  from  points  in  Jefferson  County,  Ala., 
to  points  in  Arkansas;  and  (4)  from 
points  in  Alabama  on,  north,  and  east 
of  a  line  beginning  at  the  Alabama- 
Mississippi  State  line  and  extending 
along  U.S.  Highway  80  to  Junction  In-, 
terstate  Highway  65,  thence  along  Inter- ' 
state  Highway  65  to  junction  Interstate 
Highway  59.  thence  along  Interstate 
Highway  59  to  the  Alabama-Georgia 
State  line,  to  points  in  Arkansas.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Birmingham,  Ala.  Th«  pur- 
pose of  this  partial  correction  is  to  cor- 
rect origin  ptrfnt  in  (1)  above  previously 
published  as  E32. 

No.  MC  124211  (Sub-No.  E55)  (Correc- 
tion), filed  May  7.  1974.  Published  to 
Federal  Register  October  9,  1975.  Appli- 
cant: HILT  TRUCK  LINE,  INC.,  P.O. 
Box  988  D.T.S..  Omaha.  Nebr.  68101. 
Applicant's  representotive:  Thomas  L. 
Hilt  (same  as  above).  Authority  sought 
to  (H>erate  as  a  common  carrier,  by  motor 


vdilcle,  over  Irregular  routes,  transport- 
ing: (B)  Empty  containers;  (20)  from 
potots  in  Florida  to  points  in  Montana, 
North  Dakota.  South  Dakota.  Wyoming. 
those  In  California  on  and  north  of  a 
line  begtoning  at  the  California-Nevada 
State  Une  and  extending  along  Inter- 
state Highway  15  to  Junction  California 
Highway  58,  thence  along  California 
Highway  58  to  junction  California  High- 
way 41.  thence  along  CaUfomia  Highway 
41  to  Morro  Bay,  those  in  Colorado  on 
and  north  of  U.S.  Highway  50,  those  to 
Iowa  west  of  U.S.  Highway  71.  those  to 
Kansas  north  of  U.S.  Highway  36.  those 
to  Minneaota  on  and  west  of  U.S.  High- 
way 71  and  St.  Joseph,  Mo.  (Nebraska)  *. 
restricted  to  the  transportation  of  new 
empty  beverage  containers  from  points 
to  Arizona,  California.  Utah,  and  Wash- 
togton.  and  restricted  to  the  transporta- 
tion of  glass  containers  to  pcwnts  to 
Arkansas,  Colorado,  nUnois.  Indiana. 
Iowa  (except  Sioux  City) ,  Kansas.  Min- 
nesota. Missouri,  Montana,  North  Da- 
kota, Oklahoma,  South  Dakota,  Wiscon- 
sto,  and  Wyoming.  The  purpose  of  this 
filing  is  to  ellmtoate  the  gateways  indi- 
cated by  the  asterisks  above.  The  purpose 
of  this  partial  correction  is  to  clarify  re- 
striction to  Part  (20) .  The  remainder  of 
this  letter  notice  remains  the  same. 

No.  MC  126034  (Sub-No.  E7).  filed 
June  3,  1974.  AppUcant:  BUCKS 
COUNTY  CONSTRUCTION  COMPANY. 
P.O.  Box  196.  Penndel.  Pa.  19047.  Ap- 
pUcant's  representative:  E.  Stephen 
Helsley.  666  E3eventh  St.  NW.,  Wash- 
ington. D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
tog:  (A)  such  construction  machinery 
and  equipment  al  would  be  embraced 
within  machtoery  (includmg  pumps, 
condensers,  dynamos,  motors,  and 
parts)  ;  between  points  in  Delaware  with- 
to  a  forty  mUe  radius  of  Philadelphia, 
Pennsylvania,  on  the  one  hand,  and  on 
the  other,  potots  to  New  Jersey  on  and 
north  of  a  Une  beginning  at  the  Dela- 
ware  River  ne€w  Deepwater,  New  Jersey 
on  New  Jersey  Highway  49,  thence  east 
on  New  Jersey  Highway  49  to  its  junction 


with  New  Jersey  mghway  50,  thence 
east  and  southeast  on  New  Jersey  Blgh.- 
way  50  to  its  junction  with  New  Jersey 
Highway  585,  thence  east  on  New  Jersey 
Highway  585  to  the  Atlantic  Ocean  near 
Peck  Beach.  New  Jersey;  (B)  such  con- 
struction machinery  and  equipment  as 
would  be  embraced  wlthto  machtoery 
and  boUers.  and  factory  equipment,  to- 
gether with  stocks  and  suppUes  when 
part  of  the  movement  of  a  factory.  (I) 
between  those  potots  to  Pennsylvania 
that  are  within  a  forty  mile  radius  of 
Philadelphia  Pennsylvania  and  are  on 
and  north  of  a  Itoe  begtontog  at  the  Del- 
aware River  on  Interstate  Highway 
276,  thence  wiest  on  Interstate  Highway 
276  to  the  western  edge  of  the  forty  mUe 
radius  of  Philadelphia,  Pennsylvania,  on 
the  one  hand,  and  on  the  other,  potots  in 
Massachusetts,  Connecticut,  New  York, 
Aberdeen,  Maryland,  Martinsburg,  West 
Virginia,  and  Washington.  D.C. 

(2)  Between  potots  to  Pennsylvania 
that  are  withto  forty  mUes  of  Philadel- 
phia. Pennsylvania  and  tocluding  Phil- 
adelphia, and  are  also  on  and  south  of  a 
line  beginntog  at  the  Delaware  River 
near  Philadelphia.  Pennsylvania  and  ex- 
tending west  along  U.S.  Highway  30  to 
its  junction  with  Pennsylvania  Highway 
10  near  Parkersburg.  Pennsylvania,  on 
the  one  hand,  and,  on  tiie  other.  aU 
points  to  New  York,  Connecticut.  Mas- 
sachusetts; (3)  between  those  potots  to 
Delaware  that  are  wlthto  a  forty  mile 
radius  of  PhUadelphia,  Pennsylvania,  on 
the  one  hand,  and.  on  the  other,  potots 
in  New  York,  Connecticut,  Massachu- 
setts, Waslaington,  D.C.  that  part  of 
Pennsylvania  on  and  east  of  the  Susque- 
hanna River  and  on  and  north  of  the 
Pennsylvania  Turnpike,  and  Sayre  and 
Erie,  Pennsylvania.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of: 
(A)  Philadelphia,  Pa.;  (B)  potots  in  New 
Jersey  that  are  withto  forty  miles  of 
PhUadelphia,  Pa. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

(FR  Doc.76-31308  PUed  ll-18-75;8:45  ami 
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DEPARTMENT  OF  LABOR 

Office  of  Employee  Benefits  Security 

[  29  CFR  Part  2520  ] 

EMPLOYEE  BENERT  PLANS 

Proposed  Annual  Reporting  Requirements 

The  purpose  of  these  amendments  to 
Chapter  XXV  of  the  Department  of 
Labor  regulations  Is  to  provide  guidance 
In  the  preparation  of  Annual  Return/ 
Report  Forms  which  must  be  filed  with 
the  Department  of  Labor  by  employee 
benefit' plans. 

On  September  30. 1975.  notice  was  pub- 
lished in  the  Federal  Register  (40  FR 
45134)  of  proposed  annual  returns/re- 
ports to  be  filed  by  an  employer  or  plan 
administrator  of  a  ijenslon  or  welfare 
benefit  plan  as  required  by  section  104  of 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974. 

The  proposed  regulations  herein  Inter- 
pret the  specific  annual  reporting  re- 
quirements of  sections  103  and  104  of 
the  Act.  These  proposed  regulations 
cover,  generally,  annual  report  filing  re- 
quirements, contents  and  preparation  of 
the  annual  report,  waiver  and  exemptions 
from  certain  annual  reporting  require- 
ments, and  contents  and  disclosure  dates 
for  the  summary  annual  report. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  argiunents 
.  concerning  proposals  contained  in  this 
document,  on  or  before  December  19, 
1975.  Such  data,  views,  or  arguments 
should  be  submitted  to  the  Office  of  Em- 
ployee Benefits  Security  (Ann.  Rept. 
Ress.) ,  Labor  Management  Services  Ad- 
ministration, U.S.  Department  of  Labor, 
Washington.  D.C.  20216.  All  comments 
should  be  clearly  referenced  to  the  nimi- 
ber  of  the  sections  to  which  the  com- 
ments are  directed. 

•Sections  2520.1031-1  and  2520.103-2 

Proposed  S§  2520.10S-1  and  2520.103-2 
provide  an  exempti<m  from  certain  an- 
nual reporting  r^uirements  for  those 
plan  assets  held  in  either  a  common  or 
commingled  trust  fund  maintained  by  a 
bank  or  a  pooled  sepsirate  account  main- 
tained by  an  insurance  company.  These 

regulations  are  based  on  section  103(b) 

(3)  (G)  of  the  Act  which  states  that  the 
annual  report  shall  include,  for  any  plan 
assets  held  in  a  common  or  commingled 
'  trust  or  separate  account,  the  most  recent 
annual  statement  c^  the  assets  and  liabil- 
ities of  the  coDunon  or  commingled  trust 
fimd  or  separate  account.  By  inference, 
the  inclusion  of  such  a  statement  would 
exempt  a  plan  from  including  additional 
information  concerning  those  plan  assets 
held  in  the  common  or  commingled  trust 
fund  or  separate  account  in  the  separate 
statements  and  schedules -of  the  aimual 
report. 

Under  the  proposed  regiilatlons,  trans- 
acticAs  ioiaolvlng  plan  assets  suioject  to 
T&portSae  and  disclosure  requirements 
are  limited  to  the  purchase  or  sale  of 
units  of  participation  in  the  trust  or  ac- 
count. A  plan  administrator  is  nit  re- 
quired to  examine  each  transactwn  of 
the  trust  or  account  to  determine 
whether  the  plan's  proportionate  share 
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of  the  traiMftctton  bxrolving  the  pooled 
fund  must  be  reported  in  one  of  the  sep- 
arate statements  or  schedules  of  the  an- 
nual rei:5ort. 

Althoyigh  the  Act  In  section  103(b)  (3) 
(G)  reSeis  to  "common  and  collective 
trust  fands,"  "common  and  commingled 
trust  funds"  appear  to  be  the  terms  used 
by  the  banking  Industry  to  describe  the 
sole  means  for  the  collective  or  pooled 
investment  of  funds.  Collective  invest- 
ment of  funds  held  by  a  national  bank 
Is  governed  by  regulations  of  the  Comp- 
troller of  the  Currency  at  12  CFR  9.18. 
The  proposed  regulation  adopts  the  sub- 
stantive provisions,  but  not  the  cover- 
age, of  the  Comptroller's  regulations. 
Under  this  regulation  on  collective  in- 
vestment, a  common  trust  fimd  is  de- 
fined at  :  9.18(a)  (1)  as  a  "fund  mata- 
tained  by  a  bank  exclusively  for  the  col- 
lective Investment  and  reinvestment  of 
moneys  contributed  thereto  by  the  bank 
in  its  capacity  as  trustee,  executor,  ad- 
ministrator or  guardiarf."  Such  trust 
funds  do  not  generally  include  the  as- 
sets of  employee  benefit  trusts,  but  con- 
sist primaxUy  of  other  fimds  for  which 
the  bank  Is  trustee,  executor,  adminis- 
trator or  guardian. 

A  commingled  trust  fund  is  defined  at 
§  9.18(a)  (2)  of  the  Comptroller's  regu- 
lations as  "a  fund  consisting  solely  of 
assets  of  retirement,  pension,  profit- 
sharing,  stock  bonus  or  other  trusts 
which  are  exempt  from  Federal  Incom^ 
taxation  imder  the  Internal  Revenue 
Code."  Under  the  proposed  regiilatlons, 
only  those  banks,  trust  companies,  or 
similar  institutions  whose  common  or 
commingled  funds  falls  within  the  sub- 
stantive provisions  of  the  Comptroller's 
regulations  are  eliglUe  for  the  exemp- 
tion. ^ 

The  int>po6ed  regulation  relating  to 
the  treatment  of  plan  assets  held  In  an 
insurance  company's  pooled  separate  ac- 
count applies  to  all  contractual  arrange- 
menta.  Including  deposit  adminlstratioH 
contracts  and  Immediate  participant 
guarantee  contracts,  by  which  plan  as- 
sets are  held  by  an  Insurance  compcuay 
in  a  pooled  separate  aaJount.  However, 
the  exemption  does  not  apply  to  assets 
held  In  an  individual  separate  account. 
Under  an  ERISA  IB,  75-2,  at  29  CFR 
S  2555.75-2,  the  assets  held  in  the  gen- 
eral account  of  an  insurance  company 
are  not  plan  assets.  However,  assets  re- 
moved from  the  general  accoimt  would 
once  again  be  considered  plan -assets. 
Because  all  assets  In  an  Insurance  com- 
pany are  held  In  either  the  general  ac- 
count or  pooled  or  individual  separate 
accounts,  reporting  requirements  are  ap- 
plicable only  to  plan  assets — those  held 
In  a  separate  account. 

Because  the  insurance  compsuiy  Is  act- 
ing in  the  role  of  an  investment  manager 
for  those  assets  held  in  a  separate  ac- 
count. Ik  is  awropriate  that  an  individual 
separate  swicoimt  be  treated  in  the  same 
manner  as  a  separate  trust  in  a  bank 
and  pooled  separate  accounts  be  treated 
analogously  to  common  and  commingled 
trust  f  imds. 

Under  the  proposed  regulations,  a 
plan  some  or  all  of  the  assets  of  which 


are  held  ta  a  common  or  commingled 
trust  or  pooled  separate  account  is  re- 
quired to  include  in  the  annual  report 
information  regarding  transactions  in-' 
Tolvtog  the  SKiquisition  and  disposition  of 
units  of  p«u1;icipation  in  the  trust  or  ac- 
count and  the  most  recent  annual  state- 
ment of  the  tn^t's  or  account's  assets 
and  UabOltles.  ("me  statement  must  in- 
clude a  detailed  listing  or  portfolio  of  all 
of  assets  held  as  of  the  end  of  the  fiscal 
year  of  the  trust  or  accoimt.  The  listing 
must  be  aggregated  and  identified  by  is- 
suer and  displayed  at  current  value  for 
the  beginning  and  end  of  the  fiscal  year. 
Although  the  proposed  regulations  re- 
quire only  the  Inclusion  of  a  statement 
of-  assets  and  liabilities  in  the  annual 
report  for  plan  assets  held  in  a  common 
or  commingled  trust  or  pooled  separate 
account,  the  Department  solicits  com- 
ments regarding  any  other  information 
relating  to  such  a  trust  or  account  which 
should  be  included  in  the  annual  report. 

Section  2520.103-3 

Proposed  §  2520.103-3  of  the  regula- 
tions Implements  sections.  103(a)  (2)  (A) 
and  103(a)  (2)  (C)  of  the  Act. 

Section  103(a)  (2)  (A)  of  the  Act  re- 
quires an  Insurance  carrier,  other  orga- 
nization providing  benefits,  bank,  similar 
tostltutlon,  or  plan  sponA)r  that  provides 
some  or  all  of  the  benefits  imder  a  plan 
to  transmit  and  certify  to  the  accuracy 
and  completeness  of  such  information  as 
Is  needed  by  the  plan  administrator  to 
comply  with  the  requirements  of  Title  I 
of  the  Act.  Section  103(a)  (2)  (C)  of  the 
Act  and  the  proposed  regulation  require 
that  such  Information  be  transmitted 
within  120  days  of  the  close  of  the  plan 
year. 

The  Information  which  must  be  trans- 
mitted by  a  bank  or  insiu-ance  company 
varies  in  accordance  with  the  annual  re- 
porting requirements  for  plan  assets  held 
In  different  investment  vehicles.  For  a 
plan  with  assets  held  in  a  common  or 
commingled  trust  or  a  pooled  separate 
account  which  is  exempt  from  certain 
annual  reporting  requirements  under 
pr(^x>6ed  regulations  S  2520.103-1  and  2, 
the  bank  or  Insurance  company  need 
only  transmit  a  copy  of  the  latest  annual 
statement  of  assets  emd  liabilities  and  a 
statement  of  the  vaiue  of  the  plan's  units 
of  participation.  In  the  case  of  a  separate 
trust,  custodial  account,  or  an  individual 
separate  account,  the  bank  or  Insurance 
company  will  be  required  to  transmit  a 
Ustlng  of  all  transactions,  including 
^jecfilc  information  regarding  loans  and 
leases  in  dtfantt.  to  enable  Che  plan  ad- 
ministrator 4o  complete  the  financial 
statement  and  schedules  required  to  be 
Included  In  the  annual  report  imder 
section  103  of  the  Act.  However,  in  the 
case  at  a  separate  trust,  custodial  ac- 
count or  individual  separate  account,  the 
bank  or  insurance  c<Mnpany  is  not  re- 
quired to  Identify  party-ln-lnterest 
transactions  or  3%  reportable  transac- 
tions. Rather,  the  burden  of  responsbility 
is  placed  on  the  plan  administrator  to 
separately  list  party-in-interest  and  re- 
portable transactions  when  he  completes 
the  separate  statements  and  schedules 
described  in  acctkms  103(b)  (3)  (A)-(H) 
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<rf  the  Act.  The  bank  or  Insurance  com- 
pany is  only  required  to  provide  addi- 
tional specific  information  in  the  case 
of  loans  and  leases  in  default.  However, 
this  information  need  not  include  a  list- 
ing of  parties;-in-intere8t  involved  in  the 
loan  or  lease  transaction. 

Although  the  proposed  regulation  fol- 
lows the  statute  in  requiring  that  a  bank 
or  insurance  compwuiy  also  transmit  such 
other  information  as  is  needed  by  the 
-^plan  administrator  to  comply  with  the 
requirements  of  Part  1,  Title  I  of  the  Act, 
this  broad  requirement  is  limited  to  in- 
formation which  Is  contained  withta  the 
ordinary  business  records  of  the  bank  or 
insurance  company. 

The  proposed  regulation  treats  plan 
sponsors  in  the  same  manner  as  banks 
and  insurance  companies.  Except  as  pro- 
vided in  proposed  §§  2520.103-1  and  2,  the 
plan  sponsor  is  required  to  provide  a  com- 
plete list  of  all  transactions,  including 
specific  information  regaurding  loans  and 
leases  in  default,  for  plan  assets  held. 
Plan  sponsors,  however,  are  not  protected 
by  the  same  limitation  regarding  infor- 
mation contained  in  ordinary,  business 
records.  Presumably,  a  plan  sponsor  has 
a  greater  obligation  to  a  plan  than  that 
prescribed  under  sections  103(a)  (2)  (A) 
and  (C) . 

In  the  transmittal  of  the  required  in- 
formation the  insurance  carrier,  orga- 
nization, bank,  institution,  or  plan  spon- 
sor shall  certify  to  the  accuracy  of  such 
information.  A  certification,  in  contrast 
to  a  subscription  or  attestation,  requires 
a  written  assurance  regarding  the  truth 
of  the  facts  certified  and  does  not  have 
to  be  sworn  to  or  notarized.  A  written 
declaration  signed  by  a  properly  author- 
ized representative  is  required  because 
the  certification  will  serve  as  evidence  of 
the  truth  of  the  facts  stated  therein.  The 
proposed  regulation  contains  one  exam- 
ple of  a  proper  certification. 

Section  2520.103-4 

Proposed  regulation  §  2520.103-4  de- 
fines transactions  reportable  under  sec- 
tion 103(b)(3)(H)  of  the  Act.  In  pre- 
paring the  annual  report  to  be  filed  with 
the  Secretary  of  Labor  under  section 
104(a)(1)(A)  of  the  Act,  the  plan  ad- 
ministrator is  required  under  section 
103(b)(3)(H)  of  the  Act  to  provide  a 
separate  schedule  listing  each  reportable 
^  transaction.  Reportable  transactions 
under  this  proposed  regulation  consist 
of  four  separate  categories  of  transac- 
tions: first,  a  single  transaction  in  ex- 
cess of  3%  of  the  value  of  plan  assets; 
second,  a  series  of  transactions  with  or 
in  conjunction  with  the  same  person  in- 
volving property  other  than  securities 
which  aggregates,  regardless  of  the  cate- 
gory of  asset  or  the  gain  or  loss,  to  an 
amount  In  excess  of  3%  of  the  value  of 
plan  assets;  third,  a  series  of  transac- 
tions with  respect  to  securities  of  the 
same  issuer  which  results  in  an  aggre- 
gate net  change  in  excess  of  3%  of  the 
value  of  total  plan  assets;  and  fourth, 
any  transaction  with  respect  to  securi- 
ties with  or  In  conjunction  with  a  person 
if  a  prior  or  subsequent  single  transac- 
tion has  occurred  with  respect  to  securi- 


ties with  or  in  conjunction  with  that 
same  iperson  in  an  amount  in  excess  of 
3%  of  the  value  of  the  plan  assets. 

The  proposed  regulation  Includes  a 
definition  of  "transaction"  for  purposes 
of  transactions  involving  securities.  A 
transaction  in  this  case  is  defined  as  the 
execution  of  a  buy  or  sell  order.  If  a 
transaction  were  limited  to  a  single  pur- 
xhase  or  sale,  it  would  be  almost  impos- 
sible for  a  large  plan  to  engage  in  a 
single  transaction  with  respect  to  secu- 
rities in  excess  of  3%  of  plan  assets.  An 
acquisition  or  disposition  of  securities 
will  frequently  require  several  purchases 
or  sales  of  varying  amounts  of  a  secu- 
rity to  accomplish  an  entire  buy  or  sell 
order.  Interpreting  a  transaction  in  secu- 
rities to  be  a  single  purchase  or  sale, 
rather  than  a  buy  or  sell  order,  would 
severely  restrict  the  appllcabihty  of  sec- 
tion 103(b)  (3)  (H)(iv)  as  a  category  of 
reportable  transactions. 

The  regulation  takes  the  position  that 
a  series  of  transactions  under  section 
103(b)  (3)  (H)  (11)  is  different  from  a  se- 
ries of  transactions  under  section  103 
(b)  (3)  (H)  (ill) .  A  series  of  transactions 
for  the  purposes  of  calculating  a  report- 
able transactions  with  respect  to  prop- 
erty other  than  securities  is  determined 
by  aggregating  all  transactions,  regard- 
less of  acquisition  or  disposition,  while, 
on  the  other  hand,  a  series  of  transac- 
tions with  respect  to  securities  is  deter- 
mined by  measuring  the  net  change  in 
holdings   resulting   from    the    transac- 
tions.  The  legislative  history  provides 
little  insight  to  the  proper  interpretation 
to  be  placed  on  the  second  and  third 
types  of  reportable  transactions  ((ii)  and 
(iii)  of  section  103(b)  (3)  (H) ) .  UntU  the 
Act  went  to  the  conference  committee, 
reportable  transactions  were  not  divided 
into  four  separate  types.  In  fact,  the 
fourth   type   of  reportable   transaction 
(section  103(b)  (3)  (H)  (iv) )  had  not  ap- 
peared earlier.  The  primary  rationale  for 
the  two  separate  approaches  to  a  series 
(aggregation  and  net  change)  is  the  dif- 
ferent focal   points   in  the   two   para- 
graphs.   With    respect    to    transactions 
other  U>an  securities,  the  element  that 
defines  the- series  is  the  presence  of  the 
same  person.  The  definition  with  respect 
to  securities,  on  the  other  hJind,  turns 
on  the  Identity  of  the  issuer  of  the  se- 
curities. The  proposed  regulation  adopts 
a  total  aggregation  approach  for  trans- 
actions with  a  person  with  respect  to 
property  other  than  securities  because 
the  same  person  may  have  received  size- 
able consideration  from  the  plan  re- 
gardless of  the  nature  of  the  transac- 
tions. In  any  event,  if  the  same  person 
were  Involved  in  multiple  transactions 
with  the  plan,  there  could  be  a  signifi- 
can  effect  on  plan  assets  as  a  conse- 
quence of  that  person's  involvement  in 
the  investments  of   the  plan.   On  the 
other  hand,  the  third  type  of  reportable 
transaction,  defined  in  section  103(b) 
(3)  (H)  (ill) ,  is  keyed  to  securities  of.  the 
same  Issuer.  The  emphasis  in  this  defi- 
nition Is  a  "fiagging"  of  a  significant 
movement  of  plan  assets  involving  the 
securities  of  one  issuer.  For  this  purpose, 


a  net  change  definition  is  appropriate  to 
"fiag"  such  reportable  transactions. 

The  proposed  regulation  defines 
reportable  transactions  under  Section 
103(b)(3)(H)  (ill)  when  a  series  of 
transactions  involving  securities  of  the 
same  issuer  results  in  a  net  change  in 
excess  of  3%  of  the  current  value  of  plan 
assets.  For  this  purpose,  the  regulation 
interprets  net  change  as  the  difference 
between  the  minimum  percentage  and 
maximum  percentage  of  plan  assets  in- 
vested in  securities  of  the  same  issuer 
during  the  plan  year.  There  is  no  fixed 
point  from  which  the  3%  aggregate  net 
change  resulting  from  a  series  of  trans- 
actions involving  such  securities  is 
measured.  Rather,  the  net  change  is  the 
difference  between  the  lowest  and  high- 
est amounts  held  at  any  time  during  the 
plan  year.  If  such  fluctuation  exceeds 
3%  of  the  value  of  all  plan  assets,  all 
of  the  transactions  engaged  in  by  the 
plan  during  the  plan  year  involving 
securities  of  that  issuer  are  reportable. 

Section  103(b)(3)(H)  of  the  Act  de- 
fines reportable  transactions  in  terms  of 
the  "current  value"  of  plan  assets.  Cur- 
rent value  is  defined  in  section  3(26)  of 
the^^ct  as  "fair  market  value",  where 
available,  or  fair  value  as  determined  in 
good  faith  by  a  trustee  or  named  fiduci- 
ary. If  section  103(b)(3)(H)  were  read 
literally,  it  would  require  the  plan  to  de- 
termine the  "current  value"  of  all  plan 
assets  every  time  there  was  an  acquisi- 
tion or  disposition  of  plan  assets,  that 
could  exceed  3%  of  the  value  of  plan 
assets  or  be  part  of  a  series  that  might 
aggregate  in  excess  of  3%.  Moreover,  if 
this  interpretation  were  adopted,  the  to- 
tal "current  value"  or  "fair  market 
value"  of  plan  assets  might  not  be  readily 
determinable  each  time  an  asset  is  pur- 
chased, sold,  rented,  or  loaned.  The  re- 
quirement of  redetermining  the  total 
current  value  of  plan  assets  at  the  time 
of  each  acquisition  or  disposition  would 
therefore  be  unduly  burdensome  to  the 
plan.  For  that  reason,  the  proposed  regu- 
lation states  that  current  value  for  the 
purpose  of  determining  reportable  trans- 
actions within  a  plan  year  shall  be  meas- 
ured on  the  basis  of  the  value  of  plan  as- 
sets as  of  the  beginning  of  the  plan  year. 
Alt}iough  such  an  approach  allows  for  a 
certain  degree  of  distortion  because  of 
changes  in  the  value  of  plan  assets  dur- 
ing the  plan  year,  the  ease  of  administra- 
tion gained  outweighs  the  dlsadvarttages 
of  any  distortion. 

Although  a  plan  may  have  several  in- 
vestment managers  whose  independent 
acquisitions  or  dispositions  of  property 
may  in  the  aggregate  exceed  3%  of  the 
value  of  plan  sissets,  resulting  in  a  report- 
able transaction,  the  proposed  regula- 
tion does  not  apply  the  3%  limitation  to 
each  trustee  or  investment  manager  in- 
dependently. Rather,  the  regulation  ad- 
dresses the  significant  total  effect  with 
respect  to  the  plan. 

Section  2520.103-5 

Proposed  I  2520.103-5  prescribes  a 
general  rule  for  all  plans  which  are  fil- 
ing an  smnual  report  with  the  Secretary 
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for  the  first  time.  Hie  proposed  reg- 
ulation affects  four  categories  of  plans: 
first  plans  In  existence  on  January  1, 
1975.  and  eovered  by  Part  1,  Title  I. 
of  the  Act  on  that  date;  second,  plans 
in  existence  on  January  1,  1975.  and  not 
covered  by  Part  1,  Title  I,  of  the  Act 
on  that  date,  but  which  later  become 
covered;  third,  plans  not  in  existence 
on  January  1.  1975;  and  fourth,  plans 
exempted  from  reporting  which  are  non- 
exempt  at  some  later  time.  Any  plan 
within  these  categories  Is  not  required  to 
engage  an  accountant  to  perform  an 
audit  for  the  previous  plan  year,  to  in- 
clude an  opinion  by  an  accountant  stat- 
ing that  the  accoimting  principles  ap- 
plied for  the  current  plan  year  are  con- 
sistent with  the  principles  used  In  the 
previous  plan  year,  nor  to  include  a 
statement  displaying  sissets  and  liabili- 
ties for  the  previous  plan  years  at  cur- 
rent value. 

Any  plan  filing  an  initial  annual  re- 
port, regardless  of  category,  is  not  re- 
quired to  perform  an  audit  to  deter- 
mine a  beginning  of  year  valuation,  be- 
cause the  requirement  of  a  double  audit 
for  the  first  year  of  annual  reporting 
would  be  either  burdensome  or  impossi- 
ble. However,  all  plans  which  were  in 
existence  during  the  previous  year  are 
required  to  provide  a  valuation  of 
plan  assets  and  liabilities  In  accordance 
with  the  accounting  procedures  used  In 
the  prior  year  and  a  statement  in  the 
accountant's  opinion  comparing  the  &c- 
counting  metiiods  and  principles  applied 
in  the  current  plan  year  with  those  used 
in  the  previous  year.  Even  if  a  plan  was 
not  audited  in  the^previous  year,  the 
accountant's  opinion  should  discuss  the 
method  of  valuation  used  to  display  the 
prior  year's  assets  and  liabilities. 

The  proposed  regulation  applies  the 
same  requirements  regarding  an  initial 
preparation  and  filing  of  the  annual  re- 
port to  new  plans  as  apply  to  plans  In 
existence  prior  to  September  2,  1974.  Ob- 
viously, in  the  case  of  new  plans,  no  valu- 
ation of  assets  and  liabilities  as  of  the 
end  of  the  previous  plan  year  apd  no  dis- 
cussion of  accounting  methods  applied 
In  the  previous  year  can  be  provided.  New 
plans  are,  however,  required  to  include 
in  the  accountant's  opinion  a  statement 
of  the  method  of  valuation  of  initial 
contributions.  If  other  than  cash,  and  a 
comparison  of  the  method  of  valuation 
of  contributions  with  the  method  of  valu- 
ation used  for  the  end  of  the  plan  year. 

The  proposed  regulation  also  applies 
to  plans  which  have  been  in  existence 
but  have  not  been  covered  by  lulISA.  or 
were  previously  exempted.  Although  a 
plan  administrator  not  subject  to  the 
Act  may  be  aware  of  the  requirements 
0^  the  Act,  he  would  have  no  responsi- 
bility to  value  plan  assets  in  compliance 
with  the  Act.  If  coverage  is  eventually 
extended  to  such  a  plan,  the  plan  ad- 
ministrator would  be  essentially  in  the 
same  position  as  an  administrator  of  the 
plan  that  was  in  existence  and  covered 
on  September  2,  1974,  and  is  filing  an 
annual  report  for  the  first  time  In  1976. 
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Sscncm  2520.103-6 

Under  propoeed  i  2520.103-6  and  sec- 
tion 103(a)  (3)  (A)  of  the  Act,  each  plan 
required  to  file  an  annual  report  must 
engage  an  independent  qualified  jnibUc 
accountant  to  conduct  an  audit  of  the 
plan's  books  and  records  and  prepare  an 
opinion  to  be  included  in  the  annual  re- 
port and  an  opinion  to  be  included  in  the 
summary  annual  report. 

The  proposed  regidation  prescribes  a 
two-tiered  opinion  to  be  included  in  the 
annual  report  which  Is  filed  with  the  Sec- 
retary of  Labor.  In  the  case  of  the  finan- 
cial statements  and  schedules  required 
to  be  included  in  the  annual  report  In 
accordance  with  section  103(b),  the  ac- 
countant must  render  an  opinion  as  to 
whether  the  statements  of  plan  assets 
and  liabilities  and  Income  and  expendi- 
tures, and  the  related  separate  schedules, 
are  presented  fairly  In  conformity  with 
generally  accepted  accounting  principles 
applied  on  a  basis  consistent  with  Uiat 
of  the  preceding  year,  except  when  the 
year  being  reported  Is  the  first  year  of 
coverage  under  the  Act,  as  provided  In 
§  2520.103-5. 

The  second  tier  of  the  opinion  Included 
in  the  annual  report  provides  that,  In  the 
case  of  the  separate  statements  and 
schedules  required  under  section  103(b) 
(3)  of  Part  1  of  Title  I,  the  accountant 
must  render  an  opinion  as  to  whether  the 
individual  statements  and  schedules  each 
presents  fairly  and  in  all  material  re- 
spects the  information  contained  therein 
when  considered  in  conjunction  with  Ui^ 
financial  statements  taken  as  a  whole. 

The  proposed  regulation  requires  a  sec- 
ond opinion  to  be  prepared  by  the  ac- 
countant. This  opinion,  which  must  be 
included  in  the  summary  annual  repKjrt 
furnished  to  participants  and  beneficiar- 
ies, must  state  whether  or  not  the  sepa- 
rate items  required  to  be  included  in  the 
summary  annual  report  have  been  ac- 
curately and  fully  reproduced  from  the 
annual  report.  The  accoimtant  is  not  re- 
quired to  comment  on  the  fairness  of  the 
summary  armual  report  nor  is  he  re- 
quired to  offer  any  opinion  regarding  ex- 
planatory text  which  may  be  added  to  the 
summary  annual  report  by  the  plan  ad- 
ministrator. The  opinion  which  must  be 
included  in  the  summary  annual  report 
need  rrot  be  filed  with  the  Secretary  of 
Labor. 

The  proposed  regulation  requires  that 
all  plans,  regardless  of  size,  engage  an  in- 
dependent qualified  public  accountant  to 
conduct  an  audit  and  prepare  an  opinlcm. 
Althox^h  this  position  is  contrary  to  ear- 
lier announcements  by  the  Department 
of  Labor,  the  importance  of  an  independ- 
ent monitor  of  the  plan's  financial  status 
may  outweigh  the  burden  and  expense  to 
plans. 

The  proposed  regulation  follows  the 
statutory  requirements  of  section  104(a) 
(3)  (A)  regsu-ding  the  opinion  required 
to  be  included  in  the  annual  report.  How- 
ever, the  Department  is  aware  of  possible 
conflicts  between  the  requirements  of  the 
proposed  regulation  and  accounting 
principles  and  other  problems  created  by 


Che  strict  language  of  the  regulatltm. 
For  examine,  the  treatment  of  assets  held 
In  a  bank  or  Insurance  company.  Includ- 
ing verification  of  the  value  of  these  as- 
sets and  reliance  on  bank  or  Insurance 
company  statements,  may  pose  difficul- 
ties to  the  accountant  In  preparing  the 
opinion  prescribed  by  this  regulation. 

However,  since  the  accounting  require- 
ments set  by  the  Act  are  standards  for 
ERISA  reports,  an  accountant's  opinion 
which  complies  with  these  standards 
would  not  be  subject  to  challenge  imd&r 
the  Act,  nor  would  it  be  subject  to  attack 
on  the  basis  of  other  law.  Section  514  of 
the  Act  preempts  all  State  law  which 
might  be  a  source  of  liability  to  the 
accountant. 

Although  the  regulation  does  not 
directly  address  these  and  other  prob- 
lems which  could  result  in  a  qualified 
opinion,  an  adverse  opinion  or  a  dis- 
claimer of  opinion,  the  Department  is 
soliciting  specific  comments  and  recom- 
mendations regarding  possible  solutions. 

SscTiON  2520.103-7 

This  section  Interprets  section  103(c) 
of  the  Act,  which  requires  that  the-«B-' 
nual  report  Include  a  Ust  of  all  persons 
who  received  compensation  directly  or 
indirectly  from  the  plan  for  services  ren- 
dered during  the  preceding  plan  year. 
However,  the  regulation  provides  that 
such  a  list  should  not  Include  any  person 
whose  compensation  is  minimal  and  who 
performs  solely  ministerial  duties.  To  be 
excluded  from  this  listing  an  employee 
or  Independent  contractor  performing 
services  for  a  plan  must  meet  both  tests 
of  minimal  compensation  and  minis- 
terial duties. 

The  regulation  adopts  a  broad  defini- 
tion of  "compensation"  which  Includes 
any  fee,  commission,  or  payment  which 
is  considered  Income  under  section  61  of 
the  Internal  Revenue  Code  of  1954. 

To  cover  situations  where  one  person 
may  receive  several  small  salaries  from 
a  niunber  of  related  plans,  sJl  compensa- 
tion received  from  plans  of  one  ^la 
sponsor  must  be  aggregated  for  puma^es 
of  the  minimal  compensation  te^tT  The 
regulation  also  distinguishes  between  an 
employee  of  a  plan  or  plans  and  an  in- 
dependent contractor  in  appljrlng'the  de- 
finition of  minimal  ccwnpensatlon.  In  the 
case  of  an  employee  of  a  plan  or  plans  of 
one  plan  sponsor,  who  is  performing 
solely  ministerial  duties,  $1000  or  less 
per  month  Is  deemed  to  be  minimal  com- 
pensation. However,  In  the  case  of  an  In- 
dependent contractor,  $600  or  less  per 
year  is  deemed  to  be  minimal  compensa- 
tion. 

To  be  excluded  from  the  listing  re- 
qiilred  to  be  provided  tn  the  annual  re- 
port, a  person  v^ose  compensation  is 
minimal  must  also  have  no  discretionary 
control  over  plan  assets. 

Section  2520.104-41 

This  section  provides  an  alternative 
method  of  compliance  for  frnn^ial  report- 
ing for  Keogb  plans  with  few»  than 
100  participants  having  at  least  one 
owner-employee,  as  defined  In  section 


401(c)  of  the  Internal  Revenue  Code  of 
19S4.  Such  a  Keogh  pension  plan  will  file 
a  Form  5500-K  "Annual  Report  of  Em- 
ployee Pension  Benefit  Plans"  as  pfe- 
scrlbed  under  regulation  §  2520. 104a^. 

Ndther  a  Keogh  plan  with  more  than 
100  participant  nor  a  plan  which  covers 
only  shareholder-emrdoyees  is  rflglble 
for  this  alternative  filing  method.  In- 
structions to  the  annual  report  form  In- 
dicate that  both  shareholder-employee 
Keof^  plans  and  Keogh  plans  with  more 
than  100  participants  should  file  the  full 
6500  annual  report  form  which  provides 
more  complete  and  detailed  financial 
Inform&tloxi. 
i  Sktiok  2520.104-42 

Under  the  authority  of  section  104(a) 
(2)  (A)  of  tlae  Act,  the  Secretary  of 
Labor  may  waive  the  requirement  that 
actuarial  information  on  the  annual  re- 
port Include  the  present  value  of  the 
plan's  liabilities  for  nonforfeitable  pen- 
sion benefits  allocated  by  termination 
priority  category,  as  set  forth  in  section 
4044  of  Title  IV  of  the  Act.  The  expense 
and  lack  of  relevancy  for  plans  that  are 
not  reporting  a  termination  c«i  the  an- 
nual report  appears  to  warmt  the  waiver 
of  the  inclusion  of  termination  priority 
categories  on  the  annual  report  form.  In 
order  to  waive  this  requlrranent,  how- 
ever, the  Secretary  must  make  findings 
as  required  under  section  104(a)  (2)  (A) 
.as  to  first,  whether  the  interests  of  plan 
participants  are  not  harmed  thereby, 
and  second,  whether  the  expense  of  com- 
pliance with  the  ^leclfic  requirements  of 
section  103(d)  (6)  is  not  justified  by  the 
needs  of  the  participants,  the  Pension 
Benefit  Guaranty  Corporation  and  the 
Department  of  Labor. 

Thus,  although  the  proposed  regula- 
tion states  that  the  requlremoits  of  sec- 
tion 103(d)  (6)  are  waived,  comments  are 
requested  as  to  whether  such  a  waiver 
should  be  granted  and  what  impact  such 
a  waiver  would  have  on  the  interests  of 
plan  participants. 

The  proposed  regulation  as  presently 
drafted  provides  that  the  plan  adminis- 
trator (rf  an  employee  pension  benefit 
plan,  required  under  sectkxi  103(d)  of 
the  Act  to  Include  actuarial  information 
as  i>art  of  the  annual  report,  is  not  re- 
quired to  include  a  statement  of  the 
present  value  of  all  the  plan's  liabilities 
for  nonforfeitable  pension  benefits  as  set 
forth  In  section  4044  of  Title  IV  of  the 
Act  and — is  not  required  to  provide  the 
actuarial  assumptions  used  in  these 
computations. 

•      Section  2520.104-43 

Under  proposed  5  2520.104-43  a  partic- 
ipating employer/ administrator  in  a 
trade  association  or  other  group  insur- 
ance arrangement  whidi  meets  the  re- 
quirements of  §  2520.104-21  may  be 
exempt  from  the  requirements  to  file  an 
annual  report  with  the  Secretary  of 
Labor  if  the  trust  or  trade  association 
which  is  acting  intermediary  between  the 
•  employer  and  the  Insiu-ance  company 
files  in  his  place.  However,  §  2520.104-43 
is  not  limited  In  Its  application  to  plans 
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with  fewer  than  100  participants  as  is 
§  2520.104-21.  The  proposed  regulation  is 
designed  to  obtain  annual  financial  in- 
formation from  the  central  trust  or  trade 
association  which  may  hold  plan  assets 
for  a  period  of  time  before  transmitting 
them  to  the  Insurance  company.  A  par- 
ticipating employer/administrator,  re- 
gardless of  the  number  of  participants  in 
his  plan,  does  not  have  the  financial  data 
relevant  to  the  group  arrangement. 

It  is  the  trust  or  trade  association 
rather  than  ttie  enployer  who  would  be 
able  to  provide  the  most  relevant  finan- 
cial information  regarding  a  group  in- 
surance arrangement,  because  it  is  only 
at  the  trust  or  trade  association  level  that 
any  plan  assets  are  held  in  a  form  other 
than  premium  payments  or  insurance 
contracts.  The  trust  or  trade  association 
may  maintain  a  contingency  or  reserve 
fund  which  is  a  proper  object  of  financial 
reporting  in  the  case  of  group  insurance 
arrangements. 

The  Act  places  the  primary  reporting 
and  disclosure  oWigation  on  the  plan  ad- 
ministrator, who  could  be  either  a  par- 
ticipating employer  or  a  representative 
of  the  trust  or  trade  association.  How- 
ever, the  Instructions  to  both  the  pro- 
posed EBS-1  and  the  5500  forms  state 
that  each  employer  in  a  group  insurance 
arrangement  must  file  separately.  Thus, 
regardless  of  who  the  designated  plan 
administrator  may  be,  the  general  rule 
requires  that  separate  forms  be  filed  for 
each  participating  employer.  Within  this 
context,  proposed  S  2520.104-43  provides 
an  exemption  from  multiple  filings  for 
each  participating  employer,  if  one  an- 
nual report  Is  filed  on  behalf  of  the  en- 
tire group  Insurance  arrangement  or 
trade  association. 

Although  the  proposed  regulation 
treats  only  one  type  of  multiple  em- 
ployer plan,  insured  welfare  group  in- 
surance or  trade  association  arrange- 
ments, the  Department  solicits  comments 
and  recommendations  regarding  the  ap- 
propriate filing  entity  for  other  types  of 
multiple  employer  arrangements:  for  ex- 
ample, master  and  prototype  pension 
plans,  and  self-administered  trade  as- 
sociation welfare  and  pension  plans. 

Section  2520.104-44 
Under  proposed  §  2520.104-44,  un- 
funded plans  of  any  size  would  be  rac- 
empt  from  Completing  the  financial  in- 
formation items  of  the  annual  report. 
The  rationale  for  this  exemption  is  based 
on  the  inappllcabUity  of  the  financial 
statements  and  schedules  in  the  annual 
report  for  unfunded  plans,  rather  than 
on  the  burdenstMneness  of  the  require- 
ments for  these  types  of  plans.  Because 
an  unfunded  plan  has,  by  definition,  no 
assets  and  all  benefits  are  paid  out  of 
the  general  assets  of  the  employer,  the 
provisions  of  the  Act  requiring  financial 
statements  are  irrelevant.  Similarly,  the 
separate  statements  and  schedules  are 
inapplicable  to  imfunded  plans. 

Unfunded  plans  are  not  exempt  from 
ccMnpletlng  the  other  annual  report  items 
such  as  the  listing  of  fiduciaries  and 
parties  receiving  compensation  from  the 
plan. 
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Under  this  regulation,  insured  plans 
of  any  size  would  be  exempt  from  com- 
pleting the  financial  information  items 
of  the  annual  report.  The  rationale  for 
this  exemption  is  similar  to  that  for  the 
exemption  in  §  2520.104-45,  unfunded 
plans,  in  that  the  financial  statements 
and  schedules  are  inapplicable. 

Insured  plans  have  no  assets  or  liabil- 
ities other  than  insurance  contracts  or 
past  due  insurance  premiums.  Similarly, 
the  individual  statements  and  schedules 
arc  Irrelevant  to  Insured  plans.  Aside 
from  the  purchase  of  Insurance  con- 
tracts, there  sire  no  plan  investments  to 
be  monitored.  If  Schedule  A  of  the  an- 
nual report  is  revised  to  show  past  due 
premiums,  all  information  relevant  to 
a  totally  insured  plan  will  be  displayed 
on  the  schedule  A. 

Under  the  regulation,  the  plan  assets 
must  be  in  the  Insurer's  general  accoimt 
only,  and  not  in  a  separate  account. 
This  exemption,  therefore,  does  not  apply 
to  "split-funded"  arrangements,  Le., 
those  where  a  paj^  of  the  plan  assets  .are 
in  a  separate  account  and  the  remainder 
are  in  the  general  accoimt 

Insured  plans  are  not  exempted  from 
completing  the  other  annual  report  items 
such  as  a  listing  of  fiduciaries  and  parties 
receiving  compensation  from  the  plan. 

Section  2520. 104a^ 

Proposed  section  2520.104ar-5  requires 
that  the  administrator  of  a  plan  required 
to  file  an  annual  report  under  section 
104(a)  (1)  (A)  of  the  Act  must  file  the 
appropriate  prescribed  annual  report 
form  and  any  attached  statements  or 
schedules  within  210  days  after  the  close 
of  the  plan  year. 

The  instructions  to  the  proposed  an- 
nual return/report  forms  (40  FR  45134) 
specified  only  two  forms,  5500  and  550O- 
K,  to  be  used  by  all  employee  pension  and 
welfare  benefit  plans  covered  by  Part  1  of 
Title  I  of  the  Act  Form  5500-K  has 
been  proposed  for  all  Keogh  pension 
plans  with"  at  least  one  owner-employee 
and  fewer  than  100  participants.  Form 
5500  has  been  proposed  for  all  other  pen- 
sion and  welfare  plans. 

Although  a  separate  form  has  not  been 
developed  for  non-Keogh  plans  with 
fewer  than  100  participants,  the  Depiut- 
ment  solicits  comments  and  recommen- 
dations for  simplifying  the  annual  re- 
porting requirements  for  small  plans. 

Section  2520.104a-6 

Proposed  !  2520.104a-6  prescribes  the 
annual -report  to  be  filed  by  the  trust  or 
trade  association  of  a  jgroup  insurance 
arrangement  described  in  proposed 
5  2520.104-43.  The  trust  or  trade  associa- 
tion is  required  to  file  a  form  5500  in  ac- 
cordance with  the  instructions  to  the 
form  within  210  days  after  the  end  of  the 
fiscal  year  of  the  trust  trade  association . 
or  other  entity.  Because  the  trust  or 
trade  association  raUier  than  the  par- 
ticipating employers,  is  the  primary 
source  of  financial  information  for  the 
plan.  It  is  appropriate  to  link  the  annual 
reporting  date  to  the  fiscal  year  of  the 
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trust  or  trade  association  rather  than  a 
participating  employer's  taxable  year  or 
plan  year. 

The  annual  report  prescribed  under 
§  2520.104a-€  is  designed  to  elicit  Infor- 
mation regarding  the  disposition  of  plan 
assets  which  have  been  forwarded  to  the 
trust  or  trade  association  by  participat- 
ing smployers.  The  annual  report  must 
also  include  a  listing  of  each  participat- 
ing employers  for  cross-referencing  and 
identification. 

Although  the  proposed  draft  of  the 
form  5500  published  in  the  Federal  Reg- 
ister on  September  30,  1975  (40  PR 
45135)  did  not  Include  specific  Instruc- 
tions regarding  which  Items  must  be 
completed  by  the  trust  or  trade  associa- 
tion, the  revised  version  of  the  form  will 
list  the  information  required  to  be  pro- 
vided in  the  annual  report  filed  by  the 
trust  or  trade  association. 

Section  2520.104b-10 

Proposed  §  2520.103b-10  prescribes  the 
content,  style  and  format  of  the  sum- 
mary annual  report  which  must  be  fur- 
nished to  participants  and  beneficiaries 
of  a  plan  under  section  104(b)  (3)  of  the 
Act.  The  summary  annual  report  must 
be  furnished  to  each  participant  covered 
imder  the  plan,  as  defined  in  29  CFR 
2510.3-3(d)  (40  FR  34533),  and  to  each 
beneficiary  receiving  benefits  under  the 
plan,  other  than  a  beneficiary  under  a 
welfare  plan. 

The  statements  and  schedules  required 
to  be  included  in  the  summary  annual 
report  under  this  regulation  are  intended 
to  provide  plan  participants  and  bene- 
ficaries  with  financial  and  investment 
information  upon  which  an  appraisal  of 
the  plan's  performance  can  be  based. 

Section  104(b)  (3)  of  the  Act  specifies 
two  statements  which  must  be  included 
in  the  summary  annual  report:  assets 
and  liabilities  and  receipts  and  disburse- 
ments. However,  section  104(b)  (3)  fur- 
ther provides  that  the  summary  shall 
also  contain  "such  other  material  as  Is 
necessary  to  fairly  summarize  the  latest 
annual  report". 

The  proposed  regulation  lists  various 
other  items  of  information  from  the 
annual  report  which  must  be  included 
to  fairly  summarize  the  plan's  annual 
report.  These  other  items  of  information 
have  been  included  in  the  summary  pre- 
scribed under  the  proposed  regulation  so 
that  participants  and  beneficiaries  may 
'  receive  sufBcient  information  to  make  a 
judgment  concerning  the  financial  posi- 
tion and  management  of  their  plan. 

The  summary  must  also  incluote  the 
opinion  of  the  independent  qualified 
public  accountant  contained  in  the  an- 
nual report. 

In  addition  to  the  accountant's  opinion 
required  to  be  included  in  the  annual  re- 
port, the  summary  must  include  an  ac- 
countant's opinion  as  to  whether  the 
separate  statements  and  schedules  of 
the  annusd  report  reqxiired  to  be  included 
in  the  srmimary  have  been  accurately 
and  fully  reproduced. 

Because  a  separate  form  5500-K  has 
been  prescribed  for  certain  Keogh  plans 
under  proposed  82520.103-41,  the  sum- 
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mary  annual  report  for  such  plans  In- 
cludes specific  items  and  statements 
which  appear  only  on  the  Form  5500-K. 
Keogh  plans  filing  the  form  5500-K  must 
also  include  the  accountant's  opinions 
discussed  above,  as  must  all  the  other 
plans  not  exempted  from  the  require- 
ment to  engage  an  accountant  to  con- 
duct an  audit  and  prepare  the  prescribed 
opinions. 

Two  such  types  of  plans  exempted 
from  the  audit  and  accountant's  opinion 
requirements  are  unfunded  and  Insured 
plans  described  In  proposed  §§  2520.103- 
44  and  45.  The  summary  annual  report 
of  an  unfunded  or  insured  plan  must  in- 
clude the  information  required  to  be 
Included  In  the  a-nnna.!  report  of  such  a 
plan.  An  unfunded  or  Insured  plan  is 
not  required  to  engage  an  accountant  to 
conduct  an  audit  and  prepare  opinions, 
nor  is  it  reqiilred  to  complete  any  of  the 
financial  statements  and  schedules  of  the 
annual  report.  Therefore,  the  summary 
annual  report  of  an  unfimded  or  in- 
sured plan  will  not  include  any  financial 
data  or  accountant's  opinions;  however, 
a  totally  insured  plan  must  Include  a  copy 
of  Shedule  A  "Insurance  Information" 
in  the  summary  annual  report  prepared 
for  participants  and  beneficiaries. 

Although  plans  are  not  required  to  in- 
clude any  information  in  the  summary 
annual  report  which  Is  not  specified  in 
the  proposed  regulation,  the  plan  admin- 
istrator may  choose  to  add  further  rele- 
vant information  or  explanatory  mate- 
rial. However,  the  items  required  to  be 
Incliyded  In  the  summary  annual  report 
must  not  be  presented  in  a  manner  which 
will  n§ve  the  effect  of  misleading  or  mis- 
informing the  participant  and  any  sup- 
plementary information  must  be  written 
in  a  manner  calculated  to  be  imderstood 
by  the  average  participsmt.  Thus  a  sum- 
mary annual  report  should  not  high- 
light a  narrative  explanation  of  the 
plan's  financial  status,  while  burying  the 
financial  statements  and  schedules  In 
fine  print  at  the  end  of  the  summary. 

In  the  case  of  a  plan  which  covers  500 
or  more  participants  all  of  whom  are 
literate  only  in  one  foreign  language,  or 
in  the  case  of  an  employer  establishment 
in  which  50%  or  more  of  the  participants 
of  a  plan  are  literate  only  in  one  foreign 
language,  the  summary  annual  report 
must  include  an  offer  of  assistance  writ- 
ten in  the  language  best  imderstood  by 
these  participants.  This  provision  applies 
only  In  the  case  of  a  single  foreign  lan- 
guage common  to  the  requisite  number  of 
participants  and  requires  that  oral  assist- 
ance be  provided  to  participants  to  aid 
in  imderstanding  the  relevance  and  sub- 
stance of  the  summary  annual  report. 

Section   2520.104b-ll 

Proposed  §  2520.104b-ll  prescribes  the 
summary  annual  rfeport  which  must  be 
furnished  to  participants  and  benefici- 
aries of  a  group  Insurance  arrangement 
or  trade  association  plan.  The  prescribed 
disclosure  date,  210  days  after  the  close 
of  the  fiscal  year  of  the  trust  or  trade  as- 
sociation, is  based  on  the  fiscal  year  of 
the  entity  which  maint8dns  the  most 
relevant  financial  information,  as  is  the 
aimual  report  filing  date  for  a  trade  as- 


sociation or  group  insurance  arrange- 
ment. 

Under  the  proposed  regulation,  the  ad- 
ministrator of  a  group  Insurance  sir- 
rangement  or  trade  association  plan,  de- 
scribed in  S  2520.104-43  of  the  proposed 
regulations,  must  furnish  a  summary  an- 
nual report  which  reproduces  all  of  the 
information  required  to  be  provided  in 
the  annual  report  filed  by  the  trust,  trade 
association  or  other  entity.  Thus  the 
summary  annual  report  must  include  the 
accoimtant's  opinion  filed  with  the  an- 
nual report.  Schedule  A  Insurance  In- 
formation, relevant  financial  informa- 
tion included  in  the  annual  report  and 
an  accoimtant's  opinion  as  to  whether 
the  items  required  to  be  Included  in  the 
summary  annual  reiJort  have  been  ac- 
curately and  fully  reproduced. 

Subpart  C 

Sec. 

2520.103-0        General. 

2520.103-1  Exemption  from  certain  an- 
nual reporting  requlrementa 
for  assets  held  In  a  common 
or  commingled  tnist  fund. 

2520.103-2  Exemption  from  certain  an- 
nual reporting  requirements 
for  assets  held  in  an  insur- 
ance company  pooled  sepa- 
rate account. 

2520.103-3        Transmittal   and  certification 

of  Information  to  plan  ad-  / 
mlnlstrator   for   annual   re- 
porting purposes. 

2520.103-4  Definition  of  reportable  trans- 
actions. 

2520.103-5  Special  accounting  rules  for 
plans  filing  tne  Initial  an- 
nual report. 

2520.103-6  Opinion  of  an  Independent 
qualified  public  accountant. 

2520.103-7  Statement  of  persons  receiv- 
ing compensation  from  the 
plan. 

Subpart  D 

General. 

Alternative  method  of  annual 
reporting  compliance  for 
certain  Keogh  pension  plans. 

Waiver  of  certain  actuarial 
Information  In  the  annual 
repM^. 

Exemption  from  annual  re- 
porting requirement  for  cer- 
tain group  insurance  ar- 
rangements. 

Limited  exemption  and  alter- 
native method  of  compli- 
ance for  annual  reporting 
by  unfunded  plans. 

Limited  exemption  and  alter- 
native method  of  compli- 
ance for  annual  reporting  re- 
quirement by  insured  plans. 

Subpart  g 

General. 

Annual  report  filing  require- 
ments. 

Annual  reporting  for  plana 
which  are  a  part  of  a  group 
Insurance  arrangement. 

Subpart  F 

General. 

Summary  annual  report. 

Summary  annual  report  for 
plans  which  are  part  of  » 
group  Insurance  arrange- 
ment. 


2520.104-40 
2520.104-41 


2520.104-42 


2520.104-43 


2520.104-44 


2520.104-46 


2520.104a-O 
2520.104a-5 

2520.104a-6 


2520.104b-0 

.2520.104b-10 

2520.104b-ll 
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SubpMt  C 
S  2520.103-0  '  GenmJ. 

Ca)  A  itea  not  exanpted  under  Sub- 
part D  from  all  or  part  of  the  annual  re- 
portlD«  requirements  of  section  103  of 
the  Act  is  required  to  file  an  annual  re- 
port as  pencrlbed  in  Subpart  E  which 
contains  the  information  prescribed  In 
this  subpcurt 

(b)  All  plans  must,  pursuant ,  to 
1 2520.103-6.  engage  art"  independent 
qualified  public  accountant  and  prepare 
aa  accountant's  opinion  regarding  the 
financial  Information  contained  in  the 
annual  report  and  the  summary  annual 
report  which  must  be  furnished  to  partic- 
ipants and  beneficiaries.  Pursuant  to 
S  2520.103-5,  the  accountant  is  not  re- 
quired to  conduct  an  audit  of  the  pre- 
vious year's  books  nor  list  assets  and  lia- 
bilities as  of  the  beginning  of  the  plan 
year  at  current  value  In  the  case  of 
plans  filing  an  annual  report  for  the 
first  time.  Some  of  the  specific  state- 
ments and  schedules  which  must  be  In- 
cluded in  the  annual  report  are  described 
in  i  2520.103-4,  reportable  transactions, 
and  S  2520.103-7,  persons  receiving  com- 
pensation from  the  plan.  Plans  with  as- 
sets held  in  a  separate  account  of  an  in- 
surance company  or  common  or  com- 
mingled trust  of  a  bank  are  exempted 
from  including  transactions  involving 
such  assets  In  the  statements  and  sched- 
ules of  the  annual  report  pursuant  to 
JJ  2520.103-1  and  2520.103-2.  However, 
such  plans  must  include  a  detailed  state. 
ment  of  assets  and  liabilities  of  the  sep- 
arate accoxmt  or  commcm  or  commingled 
trust  in  the  annual  report  Pursuant  to 
S  2S20.I03-3,  a  blank.  Insurance  company, 
or  plan  sponsor  holding  plan  assets  must 
furnish  to  the  plan  administrator  within 
120  days  such  information  as  is  neces- 
sary to  comply  with  the  requirements  of 
Part  1,  Title  I,  of  the  Act.  In  the  case  of 
a  bank  or  Insurance  company  maintain- 
ing plan  assets  in  a  conunon  or  com- 
mingled trust  or  separate  accoimt,  such 
Information  will  Include  a  comprehen- 
sive statement  of  assets  and  liabilities  of 
t2ie  common  or  commingled  trust  or  sep- 
arate account. 

§  2520.103-1  Extanptum  from  certain 
annnal  reportum  reqniremeiiU  f»r 
■Matt  held  in  a  conunon  or  com- 
miacled  tniA  f«nd. 

(a)  OenertiL  Under  the  authority  of 
section  103(b)  (3)  (O)  of  the  Act,  regard- 
ing common  and  collective  trusts,  a  plan 
whose  assets  are  held  in  whole  or  in  part 
in  a  common  trust  fund,  as  defined  at 
12  CFR  9.18(a)(1)  (regulations  Qf  the 
Comptroller  of  the  Currency) ,  or  a  com- 
mingled trust  fund,  as  def!n«d  at  12  CFB 
9.18(a)(2).  which  4s  maintained  by  a 
bank,  trust  company,  or  similar  Institu- 
tion and  which  meets  the  requirements 
at  paragn^h  (b)  of  this  section  shall  in- 
clude as  part  of  the  annual  report  re- 
quired to  be  filed  under  section  104(a) 
(1 )  (A)  of  the  Act  the  most  recent  annual 
statement  of  assets  and  liabilities  of  tide 
eommon  or  commlnglM  trust  fimd  as  de- 
scribed In  paragrairti  (c)  at  this  section. 
Such  plan  Is  not  required  to  Inehide  In 
ihc  annual  report  any  Information  con- 


cerning the  individual  transactions  of 
Hat  cemmoti  or  commingled  trust  fund. 

(b)  AppHeatUm.  This  provision  applies 
twitf  to  a  plan  sooae  or  all  of  the  assets  of 
yhfa^  are  held  In  a  c(»nmon  or  com- 
mlogled  trust  fund,  which  is  maintained 
bf  a  bank,  trust  company,  or  similar  in- 
stitution, «md  which  meets  the  require- 
ments ot  12  CFR  9.18. 

(c)  Contents.  (DA  plan  which  meets 
the  requirements  of  paragraph  (b)  of 
this  section  shall  include  in  the  separate 
statements  axui  schedules  of  the  annual 
report  prescribed  in  section  103(b)  of  the 
Act  information  regarding  transactions 
involving  the  acquisition  and  disposition 
by  the  plan  of  units  of  participation  in 
the  common  or  commingled  trust  fund. 
However,  the  annual  report  is  not  re- 
quired to  include  any  information  re- 
garding the  individual  transactions  of 
the  common  or  commingled  trust  fimd. 

(2)  The  ftTirniRl  report  of  such  plan 
shall  also  include  tiie  most  recent  annual 
statement  by  the  bank,  trust  company. 
or  stmliar  institution  of  the  assets  and 
liabilities  of  the  common  or  commingled 
trust  fund  aggregated  by  categories  and 
displayed  at  current  value  as  defined  in 
section  3(26)  of  the  Act,  in  comparative 
form  for  the  beginning  and  end  of  the 
fund's  fiscal  year.  The  statement  of 
assets  should  Include  a  listing  of  all  assets 
held  as  of  the  end  of  the  fiscal  year 
aggregated  and  identified  by  Issuer,  bor- 
rower, lessor,  or  similar  party  to  the 
transaction,  maturity  date,  rate  of  Inter- 
est, collateral,  par  or  maturity  value, 
cost,  and  current  vtdue. 

§  2520.103-2  Exemption  from  certain 
<HUi«aI  reporting  requirements  for 
■saels  keU  in  an  insurance  company 
pooled  aeparate  account. 

(a)  Oenerai.  Under  the  authority  of 
section  103(b)  (3)  (G)  of  the  Act,  regard- 
ing Insurance  company  separate  ac- 
counts, a  plan  whose  assets  are  held  In 
wlKde  or  In  part  In  the  separate  account 
of  an  Insoirance  company  and  which 
meets  the  requirements  of  paragraph  (b) 
of  this  section  shall  include  as  part  of 
the  annual  report  required  to  be  filed 
under  section  104(a)  (1)  (A)  the  most  re- 
cent annual  statement  of  assets  and  lia- 
bilities of  the  separate  account  as  de- 
scribed In  paragrai^  (c)  of  this  section. 
Such  plan  is  not  required  to  Include  in 
the  annual  rep<Ml  any  information  con- 
cerning the  Individual  transactions  of 
the  separate  account. 

(b)  Application.  This  provision  applies 
only  to  a  plan  some  or  all  of  the  assets 
of  which  are  held  In  a  pooled  separate 
account  of  an  insurance  company. 

(c)  Contents.  (1)  /V  plan  which  meets 
the  requirements  of  paragraph  (b)  of 
this  section  shall  include  in  the  separate 
statements  and  schedules  of  the  annual 
lerxjil  preseribed  in  section  103(b)  of 
the  Act  informatloix  regarding  transac- 
tions Involving  the  acquisition  and  dis- 
position by  the  plan  of  units  of  partici- 
pation in  the  separate  account.  However, 
the  annual  report  Is  not  required  to  in- 
clude any  information  regarding  the  In- 
dhrfclQid  transactions  of  the  separate  ac- 
count. 


(2)  The  annual  npart  of  such  plan 
shall  also  Include  the  most  recent  annual 
statement  of  the  Insurance  cecnpany  of 
the  assets  and  liabllitleB  of  the  separate 
account  aggregated  by  categories  and 
displayed  at  current  value,  as  defined  in 
section  3(26)  of  the  Act.  in  comparative 
form  for  the  beginning  and  end  of  the 
separate  account's  fiscal  year.  The  state- 
ment of  assets  should  include  a  listing 
of  all  assets  held  as  of  the  end  of  the 
fiscal  year  aggregated  and  identified  by 
issuer,  borrower,  lessor,  or  similar  party 
to  the  transaction,  maturity  date,  rate 
of  Interest,  collateral,  par  or  maturity 
value,  cost,  and  current  value. 

§  2520.103-3  Transmittal  and  certifica- 
tion of  information  to  plan  adminis- 
trator for  annua]  reporting  purpoaea. 

(a)  General.  In  accordance  with  sec- 
tion 103(a)  (2)  of  the  Act,  an  Insurance 
carrier  or  other  organization  which  pro-  y 
vldes  benefits,  a  bank  or  similar  institu- 
tion, or  a  plan  sponsor,  as  described  in 
paragraph  (b)  of  this  section,  shall 
transmit  and  certify  within  120  days 
after  the  end  of  the  plan  year  such  in- 
formation as  Is  needed  by  a  plan  ad- 
ministrator, who  is  required  to  file  an 
anual  report,  imder  section  104(a)  (1) 
(A)  of  the  Act. 

(b)  Application.  This  requirement  ap- 
plies witii  respect  to 

(1)  An  insurance  carrier  or  other  or- 
ganization which: 

(1)  Provides  benefits  under  a  plan,  or 
(ii)  Holds  assets  of  a  plan  in  a  separate 

account: 

(2)  A  Bank,  trust  company,  or  similar 
Institution  which  holds  assets  of  a  plan 
in  a  common  or  commingled  trust,  sepa- 
rate trust,  or  custodial  £w;count;  and 

(3)  A  plan  sponscH*  as  defined  in  sec- 
tion 3(16)  (B)  of  the  Act. 

(c)  Contents.  The  information  re- 
quired to  be  provided  to  a  plan  admin- 
istrator shall  Include — 

(1)  In  the  case  of  an  Insurance  car- 
rier or  other  organization  which : 

(I)  Provides  benefits  under  a  plan, 
upon  request  of  the  plan  administrator, 
such  information  as  is  contained  within 
the  ordinary  business  records  of  the  in- 
surance carrier  or  other  organization  and 
is  needed  by  the  i^an  administrator  to 
comply  with  the  requirements  of  Part  1 
of  'ntie  I  of  the  Act; 

(II)  Holds  assets  of  a  plan  In  a  pooled 
separate  account  which  are  exempted 
from  reporting  under  5  2520.103-2,  a  copy 
of  the  most  recent  annual  statement  of 
assets  and  llabiUties  of  the  separate  ac- 
count, as  described  in  f  2520.103-2<c). 
and  a  statement  of  the  value  of  the 
plan's  units  of  participation  in  the  sep- 
arate account, 

(ill)  Holds  assets  of  a  plan  in  an  in- 
dividual separate  account,  a  listing  of  all 
transactions  at  the  separate  account  and. 
upon  request  of  the  plan  administrator, 
such  information  as  is  contained  within 
the  ordinary  business  records  of  the  in- 
surance company  and  Is  needed  by  the 
plan  administrator  to  comply  with  the 
requirements  of  Part  1.  Title  I,  of  the 
Act  Excejft  in  the  case  of  loans  or  leases 
of  a  separate  accoimt  which  are  classi- 
fied as  In  default  or  uncollectable,  the 
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bank  Is  not  required  to  identify  or  speci- 
fy those  transactions  which  are  required 
to  be  included  by  the  plan  administrator 
in  the  separate  statements  and  schedules 
prescribed  by  section  103(b)  (3)  of  the 
\ct  In  the  case  of  loans  or  leases  in  de- 
fault or  uncoUectable.  the  insurance 
company  is  not  required  to  include  any 
notation  as  to  whether.any  of  the  parties 
involved  are  known  to  be  parties  in  in- 
terest. ,    ^ 

(21  In  the  case  of  a  bank,  trust  com- 
pany, or  similar  institution  holding  as- 
sets of  a  plan — 

(i )  In  a  common  or  commingled  trust 
which  is  exempted  from  reporting  imder 
«  2520.103-1,  a  copy  of  the  most  recent 
annual  statement  of  assets  and  liabili- 
ties of  the  common  or  commingled  trust, 
as  described  in  §2520.103-1(0,  and  a 
statement  of  the  value  of  the  plan's  units 
of  particii)ation  in  the  common  or  com- 
mingled trust; 

(ii)  In  a  separate  trust  or  custodial  ac- 
count, a  listing  of  all  transactions  of  the 
separate  trust  or  custodial  account  and, 
upon  request  of  the  plan  administrator, 
such  information  as  is  contained  within 
the  ordinary  business   records   of   the 
bank,  trust  company,  or  similar  institu- 
tion and  is  needed  by  the  plan  adminis- 
trator to  comply  with  the  requirements 
of  Part  I,  Title  I,  of  the  Act.  Except  In 
the  case  of  loans  or  leases  of  a  separate 
trust  which  are  classified  as  in  default  or 
imcollectable,  the  bank  is  not  required 
to  identify  or  specify  those  transactions 
which  are  required  to  be  included  by  the 
plan  administrator  in  the  separate  state- 
ments and  schedules  prescribed  by  sec- 
tion 103(a)  (3>  of  the  Act.  In  the  case  of 
loans  or  leases  in  default  or  imcollecta- 
ble, the  bank  is  not  required  to  include 
any  notations  as  to  whether  any  of  the 
parties  involved  are  known  to  be  parties 
in  interest. 

(3)  In  the  case  of  a  plan  sponsor,  a 
listing  of  all  transactions  directly  or  in- 
directly involving  plan  assets  engaged 
in  by  the  plan  sponsor  and  such  informa- 
tion as  is  needed  by  the  plan  administra- 
tor to  comply  with  the  requirements  of 
Part  1,  Title  I.  of  the  Act. 

(d)  Certification.  (1)  An  insurance 
carrier  or  other  organization  which  pro- 
vides benefits  under  a  plan,  a  bank  or 
similar  institution,  or  plan  sponsor,  as 
described  in  paragraph  (b)  of  this  sec- 
tion, shall  certify  to  the  accuracy  and 
completeness  of  the  information  de- 
scribed in  paragraph  (c)  of  this  section 
by  a  written  declaration  which  is  signed 
by  a  person  authorized  to  represent  the 
bank,  insurance  carrier,  or  plan  sponsor. 
Such  certification  will  serve  as  a  written 
assurance  of  the  truth  of  the  facts  stated 
therein. 

(2)  Example. 

The  XYZ  Bank  (Insurance  Company) 
hereby  certifies  that  the  foregoing  statement 
Is  complete  and  accurate. 

8/S = 

§  2520.103-4     Definition    of    reportable 
.         transactions. 

(a)  General.  Under  section  103(b)(3) 
(H>  of  the  Act,  the  administrator  of  a 
plan  required  to  file  an  aimual  report 
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under  section  104(a)  (1)  (A)  of  the  Act 
is  required  to  include  In  the  annual  re- 
port a  schedule  of  each  reportable  trans- 
action to  which  the  plan  is  a  party.  For 
purposes  of  preparing  such  a  schedule,  a 
reportable  transaction  Includes  any 
transaction  or  series  of  transactions  de-  • 
scribed  in  par^raph  (c) . 

(b)  Deflnitidns.  (1)  for  purposes  of  this 
section,  except  as  provided  in  section 
§  2520.103-5  (relating  to  special  ac- 
coimting  rules  for  initial  annual  report- 
ing), current  value  shall  mean  the  cur- 
rent value,  as  defined  in  section  3(26) 
of  the  Act,  of  plan  assets  as  of  the  begin- 
ning of  the  plan  year  and  the  end  of  the 
previous  plan  year. 

(2)  A  transaction  with  respect  to  se- 
curities is  any  purchase,  sale,   or  ex- 
change of  securities  of  the  same  issuer 
made  pursuant  to  a  single  order  to  buy 
or  sell  and  includes  the  execution  of  an 
order  or  orders  to  buy  or  sell  the  securi- 
ties of  the  same  Issuer.  For  purposes  of 
this    regulation,    "security"    includes    a 
imit  of  participation  in  a  common  or 
commingled  trust  or  a  separate  account. 
^AMPLE.   Plan   P.   with   a   calendar   plan 
year,  decides  December  31,  1975,  to  purchase 
securities   of   the    XYZ    corporation    In   an 
amount  equal  to  4  percent  of  the  value  of 
plan    assets   and   executes   a   buy   order  for 
that  amount  on  that  day.  On  December  ai, 
1975,  Broker  B  purchases  XYZ  securities  for 
plan  P  In  an  amount  equal  to  1.5  percent  of 
the  value  of  plan  assets.  On  January  2,  1976, 
Broker  B  purchases  additional  XTZ  securi- 
ties   for    Plan    P    pursuant    to    the    Decem- 
ber 31  buy  order  In  the  amount  of  2.5  per- 
cent of  plan  assets,  thereby  completing  the 
acquisition  of  XYZ  securities.  A  reportable 
transaction  has  occurred   on   December   31, 
1975,  because  a  buy  wder  was  made,  and  the 
plan  was  committed  to  the  purchase  of  se- 
curities in  an  amount  In  excess  of  3  percent 
of  the  value  of  plan  assets  even  though  the 
plan  did  not  purchase  the  securities  In  1975. 


(3)  For  purposes  of  this  section,  a 
transaction  is  "with  or  in  conjunction 
with"  a  person  if  that  person  benefits 
from,  executes,  facilitates,  participates 
in,  promotes,  or  «(dicits  a  transaction  or 
part  of   a  transaction  involving  plan 

assets, 
(c)  Application.  This  provision  apphes 


(DA  transaction  5?ithin  ttie  plan  year, 
respecting  any  plan  asset,  involving  an 
amount  in  excess  of  three  percent  of  the 
current  vsdue  of  plan  assets; 

(2)  Any  series  of  transactions  (other 
than  transactions  respecting  securities) 
within  the  plan  year  with  or  in  conjunc- 
tion with  the  same  iperson  which,  when 
aggregated,  regardless  of  the  category  of 
asset  jirid  the  gain  or  loss  on  any  trans- 
actioii,  involves  an  amoimt  in  excess  of 
three  percent  of  the  current  value  of 
plan  assets; 

(3)  Any  transaction  within  the  plan 
year  involving  securities  of  the  same 
issuer  if  within  the  plan  year  any  series 
of  transactions  involving  such  securities 
results  iDi-an  aggregate  net  change  in 
the  amoum~«t-  the  securities  of  that 
Issuer  held  by  the  plan  which  Is  in  excess 
of  three  percent  of  the  current  value  of 
plan  assets;  or 

(4)  A  transaction  within  the  plan  year 
with  respect  to  a  security  with  or  In  con- 


Junction  with  a  person  if  any  prior  or 
sirt)sequent  single  transaction  within  the 
I^an  year  with  such  person  with  respect 
to  a  security  exceeds  three  percent  of  the 
current  value  of  plan  assets. 

(d)  Contents.  The  schedule  of  report- 
j*le  transactions  shall  include  the  fol- 
lowing information  as  to  each  transac- 
tion or  series  of  transactions : 

(1)  The  name  of  each  peurty,  except 
that  in  the  case  of  a  transaction  of  series 
of  transactions  Involving  a  purchase  or 
sale  of  a  security  on  the  market,  the 
schedule  need  not  include  the  person 
from  whom  it  was  purchased  or  to  whom 
it  was  sold.  A  purchase  or  sale  on  the 
market  is  a  purchsise  or  sale  of  a  security 
through  a  registered  broker-dealer  act- 
ing as  a  broker  under  the  Securities  Ex- 
change Act  of  1934; 

(2)  A  brief  description  of  each  asset; 

(3)  The  purchase  or  selling  price  in 
the  case  of  a  purchase  or  sale,  the  rental 
in  the  case  of  a  lease,  and  the  amount  of 
principal,  interest  rate,  and  maturity 
date  in  the  case  of  a  loan; 

(4)  Expenses  incurred,  including  (but 
not  limited  to)  any  fees  or  commissions; 

(5)  The  cost  of  any  asset; 

(6)  The  current  value  of  any  asset;  and 

(7)  The  net  gain  or  loss, 
(e)  Examples. 

(1)  At  the  beginning  of  the  plan  year, 
XYZ  plan  has  10  percent  of  its  plan  assets 
Invested  In  ABC  securities.  On  the  last  day  of 
the  plan  year  XYZ  purchases  a  combination 
of  ABC  common  and  preferred  stock  In  the 
amount  of  5  percent  of  plan  assets  so  that 
XYZ  now  has  15  percent  of  Its  plan  assets 
Invested  In  ABC  securities.  The  single  5  per- 
cent transaction  (the  purchase  of  a  combtaa- 
tlon  of  ABC  common  and  preferred  stock) 
is  a  reportable  transaction  under  paragraph 
(c)(1). 

(2)  During  the  plan  year,  AAA  plan  pur- 
chases a  commercial  lot  from  ZZZ  corpora-  •■ 
tion  at  a  cost  equal  to  2  percent  of  the  cur- 
rent value  of  plan  assets.  Two  months  later, 
AAA  plan  loems  ZZZ  corporation  an  amount 
of  money  equal  to  1.5  percent  of  the  cur- 
rent value  of  plan  assets.  Under  the  provisions 
of  paragraph  (c)  (2),  the  plan  has  been  In- 
volved to  a  reportable  series  of  transactions 
with  or  In  conjunction  with  the  same  person, 
ZZZ  corporation,  which  when  aggregated  to- 
volves  in  excess  of  3  percent  of  plan  assets. 

(3)  At  the  beginning  of  the  plan  year, 
ABC  plan  has  10  percent  of  Its  plan  assets 
invested  in  XYZ  securities.  One  month  later. 
ABC  plan  sells  XYZ  common  stock  in  an 
amount  equal  to  2  percent  of  plan  assets, 
leaving  the  plan  with  XYZ  secvultles  equal 
to  8  percent  of  plan  assets.  One  month  later, 
the  plan  purchases  XYZ  preferred  stock  In 
an  amount  equal  to  1  percent  of  plan  assets, 
giving  the  plan  a  total  amount  of  XYZ  se- 
curities equal  to  9  percent  of  the  plan  as- 
sets. The  plan  then  sells  XYZ  common,  stock 
in  an  amount  equal  to  2  percent  of  plan  as- 
sets. Two  months  later,  the  plan  purchases 
XYZ  bonds  for  an  amotmt  equal  to  %  per- 
cent of  the  plan's  assets,  leaving  the  plan 
with  XYZ  securities  to  an  amount  equal 
to  7»A  percent  of  plan  assets.  One  month 
later,  the  plan  seUs  XYZ  preferred  stock  In 
an  amount  equal  to  2  percent  of  plan  as- 
sets, leaving  ttie  plan  with  614  percent 
of  the  ciirrent  of  Its  assets  tovested  to  XYZ 
securities.  The  2  percent  sale  of  XYZ  common 
stock,  the  %  percent  of  purchase  of  bonds, 
and  the  2  percent  sale  of  preferred  XYZ 
preferred  stock  conetHut©  a  swlee  of 
transactions    Involvtog     securities    of     the 
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name  issuer  which  resulted  to  a  net  ag- 
gregate change  to  the  amount  of  XYZ  secu- 
rltlee  held  In  ezoeae  of  S  peroent 
of  the  current  v«lue  of  plan  assets.  The  w»- 
rtes  resulted  In  a  net  3^  percent  drop  to  the 
amount  of  XYZ  securities  held  (from  B  per- 
cent to  5^  percent).  The  transactions  com- 
prising this  series  are  reportable,  as  are  the 
earlier  2  percent  sale  and  1  percent  pur- 
chase transactions  in  securities  of  the  same 
issuer,  XYZ  corporation. 

(4)  At  the  beginning  of  the  pl€m  year, 
Plan  X  purchased  from  broker-dealer  Y  com- 
mon stock  of  Able  Industries  to  an  €unount 
equal  to  4  percent  of  the  ctirrent  value  of 
plan  assets.  This  purchase  Is  a  reportable 
transaction  under  paragraph  (c)(1).  SU 
months  later.  Plan  X  sold  broker-decker  Y, 
the  same  broker-dealer  Involved  to  the  pre- 
vious 4  peroent  transaction,  preferred  stock 
of  the  B*ker  Corporation  In  an  amount  eq\ial 
to  .6  percent  of  the  current  value  of  plan 
assets.  This  sale  Is  a  reportable  transaction 
under  the  provisions  of  paragraph  (c)  (4) . 
Three  months  later.  Plan  X  purchased  from 
the  same  broker-dealer  Y  bonds  of  the  Char- 
ley Company  In  the  amount  of  .2  percent  of 
the  current  value  of  plan  assets.  This  pur- 
chase Is  also  a  reportatJle  traiuaotlon  under 
the  provislonfi  of  paragraph  (c)  (4) . 

§  2520.103-5  Special  accounting  rules 
for  plans  filing  the  initial  annual 
report. 

(a)  General.  The  administrator  of  a 
plan  required  to  file  an  annual  report 
under  section  104(a)  (1)  (A)  of  the  Act 
Is  required  to: 

(1)  Engskge  an  independent  qualified 
public  accountant  for  the  purpose  of 
auditing  the  plan's  financial  books  and 
records  for  the  current  plan  year; 

(2)  Include  within  the  annual  report 
an  accountant's  opinion  &&  to  whethei* 
the  accounting  principles  used  in  audit- 
ing the  plan  for  the  current  plan  year 
were  applied  on  a  basis  consistent  with 
that  of  the  preceding  year;  and 

(3)  Include  within  the  annual  report 
a  separate  statement  of  assets  and  lia- 
bilities which  displays  the  current  value 
of  plan  assets  and  liabilities  for  the  year 
for  which  the  report  is  filed  and  the 
previous  year. 

(b)  Application.  This  section  applies 
to  any  plan  which  is  filing  an  annual 
report  with  the  Secretary  for  the  first 
time,  regardless  of  whether  such  plan 
was  audited  for  the  previous  plan  year, 
provided  that  the  plan: 

(1)  Was  in  existence  for  one  year  or 
less  prior  to  the  initial  annual  reporting 
date;  or 

(2)  Was  in  existence  for  more  than 
one  year  prior  to  the  initial  annual  re- 
porting date,  but  was  not  required  to  file 
an  annual  report  imder  secti(^n  104(a) 
(1)(A)  of  the  Act  for  any  prior  plan 
year. 

For  purposes  of  this  section,  the  initial 
annual  reporting  date  shall  be  the  last 
day  of  the  first  plan  year  which  begins 
after  December  31,  1974. 

(c)  Contents.  (1)  The  administrator 
of  a  plan  described  in  paragraph  (b)  of 
this  section  is  not  required  to: 

(i)  Engage  an  independent  qualified 
public  accountant  to  conduct  an  exami- 
nation of  the  plan's  financial  books  and 
records  for  the  prior  plan  year; 

(ii)  Include  within  the  annual  report 
an  accountant's  opinion,  as  prescribed 


In  section  104(a)(1)(A)  of  the  Act  and 
§  2520.103-6,  as  to  whether  the  financial 
statements  £md  schedules  required  to  be 
included  In  the  azmual  report  under  103 
(b)  of  the  Act  are  presented  fairly  on  a 
basis  consistent  with  that  of  the  pre- 
ceding year;  and 

(ill)  Display  at  current  value  the 
statement  of  assets  and  liabilities  as  of 
the  end  of  the  previous  plan  year. 

(2)  /nie  annual  report  of  a  plan  de- 
scribed In  paragraph  (b)  of  this  section 
shall  Include: 

(I)  In  the  case  of  a  plan  described  in 
(b)(1)  of  this  section, 

(A)  A  statement  of  the  -me.thod  of 
valuation  of  the  initial  contributions,  if 
other  than  cash;  and 

(B)  A  statement  of  the  effect  of  any 
difference  between  the  method  of  valu- 
ation in  paragraph  (c)  (2)  (1)  (A)  of  this 
section  and  the  valuation  for  the  end  of 
the  plsm  year. 

(II)  In  the  case  of  a  plan  described  in 
paragraph  (b)  (2)  of  this  section. 

(A)  An  accountant's  opinion  compar- 
ing the  accounting  methods  and  prin- 
ciples applied  in  the  previous  plan  year 
with  those  applied  in  the  current  plan 
year,  or  In  the  case  of  a  plan  which  ^^as 
not  audited  for  the  previous  year,  a  dis- 
cussion of  the  method  of  valuation  of  the 
assets  and  liabilities  for  the  previous 
year;  and 

(B)  A  statement  of  the  effect  of  any 
difference  between  the  accounting  meth- 
ods and  principles  used  for  the  previous 
and  current  plan  year. 

§  2520.103—6  Opinion  of  an  independ- 
ent qfualified  public  accountant  in- 
cludeid  in  the  annual  report. 

(a)  General  and  application.  In  ac- 
cordance with  section  103(a)(3)(A)  of 
the  Act,  the  administrator  of  a  plan  re- 
quired to  file  an  annual  report  under 
section  104(a)(1)(A)  of  the  Act  shall 
engage  an  independent  qualified  public 
accountant  on  behalf  of  all  plan  partici- 
pants to  examine  the  financial  state- 
ments, books,  and  records  of  the  plan 
and  prepare  an  opinion  containing  the 
information  described  in  paragraph  (c) 
of  this  section.  The  plan  administrator 
shall  include  the  opinion  of  the  ac- 
countant described  in  paragraph  (c)  of 
this  section  as  a  part  of  the  annual  re- 
port. The  opinion  described  in  paragraph 
(e)  of  this  section  shall  be  included  in 
the  smnmary  annual  report,  but  is  not 
required  to  be  Included  in  the  annual 
report. 

(b)  Accountants  audit.  The  account- 
ant's examination  shall  be  conducted  in 
accordance  with  generally  accepted 
auditing  standards  and  shall  involve 
such  tests  of  the  books  and  records  of 
the  plan  as  are  considered  necessary  by 
the  accoimtant. 

(c)  Contents  of  accountant's  opinion 
included  in  the  anual  report.  The  opinion 
of  the  accoimtant  shall  contain  the 
following : 

(1)  Technical  requirements,  (i)  A 
statement  as  to  whether  the  audit  was 
conducted  in  accordsmce  with  generally 
accepted  auditing  standards;  and 

(Ii)  A  statement  of  any  auditing 
procedures    deemed    necessary   by    the 


accountant  In  the  context  of  the  partic- 
ular plan  which  have  bem  omitted  ^tnd 
the  reasons  for  such  omission. 

(2)  An  opinion  as  to  whether  the  fl- 
moicial  statonents  and  schedules  re- 
quired to  be  Included  in  the  annual  re- 
port under  section  103(b)  of  the  Act  are 
presented  fairly  in  conformity  with  gen- 
erally accepted  accounting  principles 
applied  on  a  basis  consistent  with  that 
of  the  preceding  year,  except  as  provided 
ins  2520.103-15; 

(3)  An  opinion  as  \o  whether  the 
separate  statements  and  schedules  re- 
qmred  to  be  included  in  the  annual  re- 
port under  section  103(b)  (3)  present 
fairly  and  in  all  material  respects  the  a 
information  contained  therein  when  con- 
sidered  in  conjimction  with  the  financial 
statements  taken  as  a  whole ; 

(4)  Any  other  matter  the  accountant 
may  deem  necessary  to  present  fully  and 
fairly  the  financial  position  of  the  plan; 
and 

(5)  Any  statement  or  item  within  the 
financial  information  of  the  armual  re- 
port to  which  the  accoimtant  takes  ex- 
cQJtlon  and,  to  the  extent  possible,  the 
effect  of  such  item  to  which  the  account- 
ant takes  exception. 

(d)  Exclxision  from  the  accountant's 
opinion.  The  accountant  is  not  required 
to  offer  any  opinion  regarding  the  most 
recent  aimual  statement  of  assets  and 
liabilities  of  a  common  or  commingled 
trust  or  separate  account  required  to  be 
included  as  a  part  of  the  annual  report 
under  section  103(b)  (3)  (O)  of  the  Act 
and  !  2520.103-1  or  5  2520.103-2. 

(e)  Opinion  included  in  summ.ary  an- 
nual report.  (1)  Under  the  authority  of 
section  110  of  the  Act  in  the  case  of  a 
pension  plan  and  section  104 'a)  (3)  of 
the  Act  in  the  case  of  a  welfare  plan, 
an  opinion  as  to  whether  the  separate 
items  and  statements  required  to  be  in- 
cluded in  the  summary  annual  report  in 
accordance  with  {  2520.104b-10  and  11 
have  been  accurately  and  fully  repro- 
duced shall  be  included  in  the  summary 
annual  report.  Such  opinion  is  not  re- 
quired to  be  included  in  the  annual 
report  filed  with  the  Secretary  of  Labor 
in  accordance  with  section  104(a)  (1)  (A) 
and  $§  2520.104a-5  and  6. 

(2)  The  opinion  included  in  the  sum- 
mary anniuij  report  is  not  required  to 
address  any  additional  information  de- 
scribing or  explaining  the  items  required 
to  be  included  in  the  summary  aimual 
report. 

§  2520.103-7     SutemenI  of  persons  re- 
ceiving compensation  from  the  plan. 

(a)  General.  Section  103(c)  (3)  of  the 
Act  provides  that  a  plan  administrator 
required  to  file  an  annual  report  under 
section  104(a)(1)(A)  of  the  Act' shaU 
include  certain  information  concerning 
each  person  receiving  compensation  from 
the  plan,  except  in  the  case  of  a  person 
who  performs  solely  ministerial  duties 
and  whose  compensation  Is  minimal.  A 
listing  containing  the  informaticm  pre-  / 
scribed  in  paragraph  (c)  is  not  required/ 
to  include  information  concerning  any 
person  described  in  paragraph  (b)  (2) . 

(b)  Deflnitlons.  (1)  For  purposes  of  this 
section,    "compensation"    shall    Include 
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any  salary,  fees,  or  commissions  regard- 
less of  the  form  or  nature  of  pajrment 
which  is  realized  directly  or  Indirectly 
as  income,  as  defined  In  section  61  of 
the  Internal  Revenue  Code  of  1954. 

(2)  A  person  who  receives  only  mini- 
mal compensation  and  performs  solely 
ministerial  duties  is: 

(i)  (A)  In  the  case  of  an  anployee  of 
a  plan  or  plans  of  one  plan  sponsor,  as 
defined  in  section  (3)  (16)  of  the  Act. 
any  person  who  receives  compensation 
from  the  plan  or  plans  which  does  not 
exceed  $1,000  per  month  or  Its  equiva- 
lent: or  ^  ..^ 

tB)  In  the  case  of  a  person  other 
than  an  employee  of  a  plan  or  plans  of 
one  plan  sponsor,  any  person  who  re- 
ceives compensation  from  the  plan  or 
plans  which  does  not  exceed  $600  per 
vear  or  its  equivalent;  and 

(11)  Whose  duties  with  respect  to  a 
plan  and  plan  assets  do  not  involve  the 
exercise  of  any  discretion  or  control  over 
plan  assets. 

'      Subpart  D 


PROPOSED  RULES 

§2520.104-42     Waiver    of    certain    ac- 
tuarial  iid'omialioa  in  the  annual  re- 


§  2320.104-40     General. 

Pursuant  to  the  regulations  promul- 
gated under  Subpart  D,  exemptions  are 
prescribed  from  certain  of  the  annual  re- 
porting and  disclosure  requirements  of 
the  Act.  Pursuant  to  §2520.104-41.  a 
simplified  armual  report  form  5500K  is 
prescribed  for  Keogh  pension  plans  with 
at  least  one  owner-employee  and  fewer 
than     100    participants.     Pursuant    to 
§  2520.104-43,  the  plan  administrator  of 
a  welfare  plan  which  is  part  of  a  group 
Insurance  arrangement  Is  exempt  from 
filing  the  annual  report  if  the  trust,  or 
trade  association  which  holds  the  In- 
surance contracts  and  acts  as  the  con- 
duit for  the  insurance  premiums  files  one 
annual  report  for  the  entire  group  insur- 
ance arrangement.  Pxirsuant  to  §  2520.- 
104-42.  all  plans  filing  the  aimual  report 
are  exempt  from  including  in  the  actu- 
arial information,  which  must  be  pro- 
vided by  most  defined  benefit  plans,  a 
statement  of  the  present  value  of  the 
plan's  liabilities  for  noniforfeltable  pen- 
sion benefits   allocated  by   termination 
priority  categoites.  Pursuant  to  II  2520.- 
104-44  and  2520.104-45,  insured  or  un- 
funded plans  are  exempt  from  the  aucjjt 
requirements  of  section  103  and  the  re- 
quirement that  certain  financial  infor- 
mation be  included  in  the  annual  report 

§  2520.104—41  Alternative  method  of 
annual  reporting  compliance  for  cer- 
tain Keogh  pension  plans. 

(a)  General.  Under  the  authority  of 
section  110  of  the  Act,  an  alternative 
method  of  compliance  is  prescribed  for 
certain  Keogh  pension  plans  required  to 
file  an  annual  report  imder  section  104 
(a)  (1)  (A)  of  the  Act  and  §  2520.104a^5. 

(b)  Application.  TMs  alternative 
method  of  compliance  is  available  only 
to  Keogh  plans  covering  fewer  than  100 
participants  and  at  least  one  owner-em- 
ployee, as  defined  in  section  401(c)  (3)  of 
the  Internal  Revenue  Code  of  1954.  Such 
a  plan  shall  file  a  Form  5500K  "Annual 
Report  of  Employee  Pension  Benefit 
Plans"  in  the  manner  prescribed  in 
§  2520.104ar-5. 


Under  Itoe  sxtthbrlty  of  section  104(a) 
(2)  (A)  of  the  Act,  the  Secretary  of  La- 
bor may  waive  the  reqiiirement  that  the 
actUEtrlal  Information  of  the  annual  re- 
port Include  the  present  value  of  the 
plan's  liabilities  for  nonforfeitable  pen- 
sion benefits  allocated  by  termination 
priority  category,  as  set  forth  in  section 
4044  of  Title  IV  of  the  Act,  and  the  ac- 
tuarial assumptions  used  in  these  com- 
putations. In  accordance  with  this  au- 
thority, the  plan  administrator  of  any 
employee  pension  benefit  plan  required 
under  section  103(d)  of  the  Act  to  In- 
clude actuarial  Information  as  part  of 
the  annual  report  Is  not  required  to  In- 
clude a  statement  of  the  present  value  of 
all  of  the  plan's  >  liabilities  for  nonfor- 
feitable pension  benefits  allocated  by  ter- 
mination priority  categories,  as  set  forth 
in.gectlon  4044  of  Title  IV  of  the  Act,  and 
thexactuarlal  assumptions  used  In  these 
computations. 

§  2520.104-43  Exemption  from  annual 
reporting  requirement  for  certain 
group  inaurance  arrangements. 

(a)  General.  Under  the  authority  of 
section  104(a)  (3)  of  the  Act,  the  ad- 
ministrator of  an  employee  welfare  bene- 
fit plan  which  meets  the  requirements  of 
paragraph  (b)  of  this  s*Qtlon  is  not  re- 
quired to  file  an  annual  reix>rt  with  the 
Secretary  of  Labor  as  required  by  section 
104(a)(1)(A)  of  the  Act 

(b)  Application.  This  exemption  ap- 
plies only  to  a  welfare  plan  which  meets 
the  requirements  of  S  2520.104-21,  other 
than  the  requirement  that  the  plan  have 
fewer  than  100  participants;  prot^ided. 
That,  the  trust  or  other  entity  which  Is 
the  legal  owner  of  the  Insurance  con- 
tracts and  the  conduit  for  payment  of 
premimns  to  the  instuance  company  flies 
an  armual  report  with  the  Secretary  of 
Labor  in  accordance  with  section 
2520.104ar-6. 

(c)  Limitation.  This  provision  does  not 
exempt  the  administrator  of  an  employee 
benefit  plan  which  meets  the  require- 
ments of  paragraph  (b)  from  filing  an 
aimual  report' If  the  trust  or  other  en- 
tity does  not  file  an  annual  report  for 
the  plan,  nor  does  It  affect  the  provision 
of  section  104(b)  (3)  of  the  Act  which  re- 
quires that  each  plan  administrator 
furnish  a  copy  of  a  summary  annual  re- 
port to  participants  and  beneficiaries  of 
the  plan. 

§  2520.104—44  limited  exemption  and 
alternative  method  of  compliance  for 
annual  reporting  by  nnfnnded  plans. 

(aV  General.  (1)  Under  the  authority 
of  section  104(a)(3)  of  the  Act,  the 
Secretary  of  Labor  may  exempt  an  em- 
ployee welfare  benefit  plan  from  any  or 
all  of  the  reporting  and  disclosure  re- 
quirements of  Title  I.  In  the  cases  of  an 
employee  welfare  benefit  plan  which  Is 
funded  solely  fijom  the  general  assets  of 
the  employer  or  employee  organization 
maintaining  the  plan,  the  plan  adminis- 
trator required  to  file  an  annual  report 
under  section  104(a)(1)(A)  of  the  Act 
is  exempted  from  the  requlremefits  de- 


scribed In  paragraph  (b)  of  this  section. 
(2)  Under  the  authority  of  section  110 
of  ttoe  Atrt,  an  alternative  method  rf 
compliance  is  prescribed  for  certain  em- 
ployee pension  plans  subject  to  Part  1, 
Title  I  of  the  Act  In  those  cases  where 
an  employee  pension  benefit  plan  may  be 
funded  solely  from  the  general  assets  oi 
the  employer  or  employee  organization 
maintaining  the  plan,  a  plan  administra- 
tor required  to  file  an  annual  report  un- 
der secUon  104(a)  (1)  (A)  of  the  Act  Is 
not  required  to  comply  with  the  annual 
reporting  requirements  described  in 
paragraph  (b)  of  this  section. 

(b)  Application.  An  employee  benefit 
plan  described  to  paragraph  (a)  of  this 
section  is  exempted  from  complying  with 
the  fonoWg  annual  reporting  reQUlre- 
ments: 

(1)  Filing  the  financial  statements  and 
schedules  described  In  section  103(b)  trf 
the  Act; 

(2)  Engag^g  an  Independent  quaUHed 
public  accountant  pursuant  to  8e<!tlon 
103(a)  (3)  (A)  of  ttie  Act  to  conduct  an 
examination  of  the  financial  statements, 
books,  and  records  of  the  plan;  and 

(3)  Including  In  the  annual  report  an 
opinion  prepared  by  an  Independent 
qualified  public  accoimtant  concerning 
the  financial  statements  and  schedules 
required  to  be  a  part  of  the  annual  report 
pursuant  to  section  103(b)  of  the  Act 

(c)  Example.  An  employee  pension 
benefit  plan  maintained  by  an  employer 
primarily  for  the  purpose  of  providing 
deferred  compensation  for  a  select  group 
of  management  or  highly  compensated 
employees  Is  not  subject  to  the  funding 
provisions  of  Part  3  of  the  Act  pursuant 
to  section  301,  and  may  pay  benefits  as 
needed  solely  from  the  general  assets  of 
the  employer.  This  pension  plan  may  use 
the  alternative  method  of  compliance 
prescribed  In  paragraph  (b)  of  this  sec- 
tion. 

g  2520.104-^45  Limited  exemption  and 
alternative  method  of  compliance  kw 
annual  reporting  by  insured  plans. 

(a)  Scope.  (1)  Under  the  authority  of 
section  104(a)(3)  of  the  Act  the  Sec- 
retary of  Labor  may  exempt  an  employee  i 
welfare  benefit  plan  from  any  or  aU  of  ^ 
the  reporting  and  disclosure  require- 
ments of  Title  I.  In  the  case  of  an  em- 
ployee welfare  benefit  plan  which  is 
fimded  solely  through  insurance  con- 
tracts or  Insurance  arrangements  with 
organizations  providing  benefits  as  de- 
scribed In  paragraph  (b)  of  this  section, 
the  plan  administrator  required  to  file 
an  annual  report  imder  section  104(a) 
(1)  (A)  of  the  Act  Is  exempted  from  the 
requirements  described  in  paragraph  (c) 
of  this  section. 

(2)  Under  the  authority  of  section  110 
of  the  Act,  an  alternative  method  of 
compliance  is  prescribed  for  certain  em- 
ployee pension  plans  subject  to  Part  1, 
Title  I,  of  the  Act.  In  the  case  of  an  en- 
ployee  pension  benefit  plan  which  Is 
fimded  solely  through  Insurance  con- 
tracts or  Insurance  arrangements  with 
organizations  providing  benefits  as  de- 
scribed in  paragraph  (b)  of  this  section,  a 
plan  administrator  required  to  file  an 
annual  report  under  section  104(a)  (1) 
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(A)  oi  the  Act  is  not  required  to  comply 
with  the  sumual  reporting  requirements 
described  in  paragraph  (c)  of  this  sec- 
tion. 

(b)  Application.  This  section  applies 
only  to  an  employee  benefit  plan  the  ben- 
efit? of  whlQh  are  provided  exclusively 
through  insurance  contracts  or  policies 
Issued  by  an  Insurance  company  or  sim- 
ilar organization  which  Is  qualified  to  do 
business  in  any  State,  the  premiimis  for 
which  are  paid  directly  by  the  employer 
or  employee  organization  from  its  gen- 
eral assets  or  partly  from  its  general  as- 
sets and  partly  from  contributions  by  its 
employees  or  members,  provided  that 
plan  assets  are  held  solely  in  the  general 
account  of  the  insurance  company,  con- 
tributions by  participants  are  forwarded 
by  the  employer  or  employee  organiza- 
tion within  three  months  of  receipt,  and, 
in  the  case  of  a  plan  that  provides  for  the 
return  of  refunds  to  contributing  partici- 
pants, such  refunds  are  returned  to  Uiem 
within  three  months  of  receipt  by.  the 
employer  or  employee  organization. 

(c)  Contents.  An  employee  benefit 
plan  described  in  paragraph  (b)  of  this 
section  is  exempted  from  compljring  with 
the  following  annual  reporting  require- 
ments: 

(1)  Filing  the  financial  statements 
and  schedules  described  in  section  103(b) 
of  the' Act; 

(2)  Engaging  an  independent  quali- 
fied public  accountant  pursuant  to  sec- 
tion 103(a)  (3)  (A)  of  the  Act  to  conduct 
an  examination  of  the  finaricial  state- 
ments, books  and  records  of  the  plan; 
and 

( 3 )  Including  an  opinion  in  the  annual 
report  prepared  by  an  independent 
qualified  public  accountant  concerning 
the  fljiancial  statement  and  schedules 
required  to  be  a  part  of  the  annual  report 
pursuant  to  section  103(b)  of  the  Act. 

Subpsrt  E 

§  2520.104a-0     General. 

Except  In  the  case  of  a  plan  which  Is 
part  of  a  group  insurance  arrangement 
for  which  the  trust  or  trade  association 
is  filing  an  annual  report,  the  plan  ad- 
ministrator of  a  plan  required  to  file  an 
annual  report  imder  section  104(a)(1) 
(A)  of.  the  Act  must  file  the  appropriate 
form  within  210  days  after  the  close  of 
the  plan«rear,  as  prescribed  in  5  2520.- 
104a-5.  A  Trust  or  titide  association  fllinfe 
one  annual  report  for  welfare  plans 
which  are  part  of  a  group  insurance  ar- 
rangement must  file  an  annual  report 
pursuant  to  §  2520.104a-6. 

§  2520.104a-5      Annual  report   filiiig  re- 
quirements. / 

(a)  Filing  obligation.  Excepy  as  pro- 
vided in  I  2520.104a-6,  the  adnynistrator 
of  an  employee  benefit  plan  required  to 
file  an  armual  report  under  section  104 
(a)  (1)  (A)  of  the  Act  shall  file  the  appro- 
priate prescribed  annual  report  form  and 
any  attached  statements  and  schedules 
with  the  Secretary  of  Labor  within  210 
days  after  the  close  of  the  plan  year. 

(b)  Filing  address.  The  appropriate 
annual  return/ report  form  and  any  at- 
tached schedules  and  statements  shall  be 
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filed  with  the  Secretary  of  Labor  by  mail- 
ing it  to  OEBS  Annual  Report  U.S.  De- 
partjnent  of  Labor,  200  Constitution  Ave- 
nue, NW.,  Washington,  D.C.  20216,  or  by 
delivering  It  during  normal  working 
hours  to  Room  N-4633,  U.S.  Department 
of  Labor.  200  Constitution  Avenue,  NW, 
Wafihington,  D.C. 

§  2520.104a-6  Annual  reporting  for 
plans  which  are  a  part  of  a  group  in- 
surance arrangement. 

FiUng  obligation.  The  administrator  of 
a  plan  which  is  part  of  a  group  insurance 
arrangement  or  the  trust  or  other  entity 
of  a  group  insurance  arrangement  de- 
scribed in  I  2520.104-43  shall  file  an  an- 
nual ^turn/report  Form  5500  in  the 
manner  prescribed  in  the  instructions  to 
the  form  within  210  days  after  the  end 
of  the  fiscal  year  of  the  trust  or  other 
entity.  , 

Subpart  F 

§  2520.104b-0     General. 

Except  In  the  case  of  a  plan  which  is 
I>art  of  a  group  insurance  arrangement, 
the  plan  administrator  of  a  plan  required 
to  furnish  a  summary  annual  report  to 
participants  and  beneficiaries  under  sec- 
tion 104(b)  (3)  of  the  Act  must  furnish 
a  summary  animal  report  which  contains 
the  information  prescribed  In  5  2520.- 
104b-10.  In  the  case  of  a  plan  which  is 
part  of  a  group  Insurance  arrangement 
which  has  been<exempted  from  filing  an 
annual  report  if  the  trust  or  trade  as- 
sociation files  one  annual  report  for  the 
entire  group  Insurance  arrangement,  a 
summary  annual  report  must  be  fur- 
nished to  participants  and  beneficiaries 
pursuant  to  5  2520.104b-ll. 

§2520.104b-10  Summary  annual  re- 
port. 

(a)  "oWifl^tfton  to  furnish.  Except  as 
provided  in  §  2520.104b-ll,  the  admin- 
istrator of  an  employee  benefit  plan  re- 
quired to  fumi*  a  summary  armual  re- 
port to  participants  and  beneficiaries 
under  section  104(b)  (3)  of  the  Act  shall 
furnish  such  summary  annual  report 
containing  the  information  described  in 
paragraph  (b)  of  this  section  to  each 
participant  covered  under  the  plan,  as 
defined  in  I  2510.3-3(d),  and  to  each 
beneficiary  receiving  benefits  under  the 
plan  (other  than  a  beneficiary  under  a 
welfare  plan)  within  210  days  after  the 
close  of  the  plan  year. 

(b)  Contents.  Except  as  provided  in 
paragraphs  (c)  through  (g)  of  this  sec- 
tion, the  summary  annual  report  fur- 
nished to  participants  and  beneficiaries 
shall  contain  the  items  listed  below. 
Statements,  schedules,  and  other  items 
of  Information  Included  in  these  items 
which  are  a  part  of 'the  annual  report 
form  and  attachments  required  to  be 
filed  with  the  Secretary  of  Labor  in  ac- 
cordance with  section  104(a)(1)(A)  of 
the  Act  and  §  2520.104a-5  shaU  be  re- 
produced accurately  and  in  full.  The 
summary  annual  report  shall  include: 

(1)  The  name  of  the  plan  and,  if  dif- 
ferent, the  name  by  which  the  plan  Is 
commonly  known  to  Its  participants  and 
beneficiaries; 
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(2)  (1)  The  name  and  address  of  any 
eDU>loyer  having  employees  covered  Iqr 
the  plan,  (11)  the  name  and  address  of 
any  labor  organization  maintaining  the 
plan,  or  (ill)  In  the  case  of  a  plan  estab- 
lished or  maintained  by  two  or  more 
employers  or  by  one  or  more  employerb 
and  one  or  more  employee  organizatioos, 
the  name  and  address  of  the  association, 
committee,  joint  board  of  trustees,  par- 
ent, or  most  significant  employer  of  a 
group  of  employers  contributing  to  the 
same  plane; 

(3)  The  name,  business  address,  and 
business  telephone  number  of  the  plan 
administrator; 

(4)  A  schedule  of  any  party-ln-lnter» 
est  transactions  involving  the  plan  as  re 
quired  under  section  103(b)  (3)  (D)  of  th* 
Act; 

(5)  A  schedule  of  any  loans  or  fixed 
income  obligations  in  default  or  clas- 
sified as  uncollectable  during  the  plan 
year  as  required  under  section  103(b)  (3) 
(E)  of  the  Act; 

(6)  A  schedule  of  any  leases  in  de- 
fault or  classified  as  uncollectable  dur- 
ing the  plan  year  as  required  under  sec- 
tion 103(b)  (3)  (F)  of  the  Act; 

(7)  A  schedule  of  any  3  percent  re- 
portable transactions  of  the  plan  as  de- 
fined In  §  2520.103-4  and  section  103(b) 
(3)(H)  of  the  Act; 

(8)  A  statement  that  a  copy  of  the 
latest  full  aimual  report  Is  available  from 
the  plan  administrator  upon  written  re- 
quest in  accordance  with  section  104 
(b)  (4)  of  the  Act  and  is  available  for 
examination  in  the  principal  office  of  the 
plan  administrator  in  accordance  with 
section  104(b)  (2)  of  the  Act. 

(9)  The  opinion  of  an  independent 
qualified  public  accountant  required  to 
be  included  as  part  of  the  annual  report 
under  section  104(a)  (3)  (A)  of  the  Act 
and  5  2520.103-5  and  §  2520.103-6(0. 

(10)  An  opinion  of  an  independent 
qualified  public  accountant,  as  prescribed 
in    §  2520.103-€(e) ,   as   to   whether   the 

•  separate  items  and  schedules  requii'ed  to 
be  included  in  the  summary  annual  re- 
port under  this  section  have  been  ac- 
curately and  fully  reproduced. 

(c)  Additional  Requirements  for  Plans 
Filing  Form  5500.  In  the  case  of  a  plan 
filing  Form  5500,  as  prescribed  in  the  in- 
structions to  the  form,  the  following 
additional  items,  statements,  and  opin- 
ions shall  also  be  included  in  the  sum- 
mary annual  report: 

(DA  statement  of  the  assets  and  lia- 
bilities of  the  plan; 

(2)  A  statement  of  income  and  ex- 
penditures of  the  plan; 

(3)  For  a  plan  which  has  terminated 
or  adopted  a  resolution  to  terminate 
within  the  plan  year,  a  statement  of 
whether  all  of  the  plan  assets  have  been 
distributed  to  participants  and  bene- 
ficiaries or  transferred  to  another  plan, 
and  the  date  of  termination  or  proposed 
termination;  and 

(4)  For  a  plan  which  has  been  merged 
or  consolidated  during  the  year,  the 
name  of  the  other  or  new  plan(s) ; 

(d)  Requirements  i  for  plans  filing 
Form  5500K.  In  the  case  of  a  pension 
plan  filing  Form  5500-K,  as  prescribed  in 
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the  instructions  to  the  form  and 
§  2520.104-41,  items  1-7  of  paragraph 
(b^  and  the  following  additional  state- 
ments shall  be  included  in  the  summary 
annual  report: 

'  (DA  statement  of  the  net  assets  of 
the  plan  at  the  beginning  of  the  plan 
year,  contributions  for  the  plan  year,  dis- 
tributions for  the"  plan  year,  and  net 
assets  at  the  end  of  the  plan  year; 

(2)  A  Statement  as  to  whether  or  not 
the  plan  was  terminated  during  the  plan 

year. 

(e)  Addiiional  reQuirements  for  plans 
filing  Schedule  B  "Actuarial  Informa- 
ticm."  In  the  case  of  a  pension  plan  filing 
a  Schedule  B  "Actuarial  Information,"  as 
required  imder  section  103(d)  of  the  Act 
and  the  instructions  to  the  form,  the  fol- 
lowing additional  items  from  Schedule  B 
shall  be  included  in  the  simimanr  annual 
report:  i 

( 1 )  Contribution  required  f or^the  ciir- 
rent  plan  year  imder  minimum)  funding 
standards ;  and 

(2)  Contributions  made  to  the  plan  by 
employer(s)    and  employees. 

(f)  Unfunded  plans.  In  the  case  of  an 
unfunded  plan  described  in  §  2520,104- 

•  44,  the  summary  annual  report  slmll  in- 
clude the  information  required  to  be  pro- 
vided in  the  annual  report  as  prescribed 
under  §§  2520.104-44  and  2520.104a-5. 

(g)  Insured  plans.  In  the  case  of  an 
insured  plan  described  in  §  2520.104-45, 
the  sumrhary  annual  report  shall  include 
the  informaticwi  required  to  be  provided 
in  the  annual  report  as  prescribed  imder 
§§  2520.104-46  and  2520.104a-5  and 
Schedule  A  "Insurance  Informartion." 

(h)  Style  and  format.  (1)  The  plan  ad- 
ministrator may  add  explanatory  text 
and  other  relevant  information  to  the 
list  of  items  described  in  paragraphs  (b) 
through  (g)  of  this  section.  However,  the 
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format  of  the  summary  armual  report 
shall  not  have  the  effect  of  misleading, 
misinforming,  or  failing  to  inform  par- 
ticipants and  beneficiaries  of  the  plan. 
For  example,  a  summary  annual  report 
which  prominently  displays  information 
other  than  that  prescribed  in  paragraphs 
(b)' through  (g)  of  this  section  and  prints 
the  information  prescribed  in  para- 
graphs (b)  through  (g)  of  this  section 
in  small,  inconspicuous  print  will  not 
satisfy  the  requirements  of  this  section. 
Any  additional  or  explanatory  informa- 
tion shall  be  written  in  a  manner  calcu- 
lated to  be  imderstood  by  the  average 
plan  participant,  taking  into  accoimt 
factors  such  bs  the  level  of  comprehen- 
sion and  education  of  typical  partici- 
pants in  the  plan  and  the  complexity  of 
the  items  required  under  this  section  to 
be  included  in  the  summary  annual  re- 
port. Inaccurate  or  misleading  explana- 
tory material  will  fail  to  meet  the  re- 
quirements of  this  section. 

(2)  Foreign  language*.  In  the  csise 
either  (i)  of  a  plan  which  covers  500  or 
more  participants  all  of  whom  are  lit- 
erate only  in  the  same  foreign  language 
or  (ii)  of  any  employer  establishment 
(as  that  term  is  used  in  the  Fair  Labor 
Standards  Act  of  1938,  as  amended  (52 
Stat.  1060;  29  U.S.C.  201,  et  seq.))  in 
which  50  percent  or  more  of  the  partici- 
pants of  a  plan  are  literate  only  in  the 
same  foreign  language,  so  that  a  sum- 
mary annual  report  in  English  would 
fail  to  inform  these  participants  ade- 
quately of  the  financial  status  of  the 
plan,  the  simmiary  aimual  report  for 
such  plan  shall  prominently  display  a 
notice,  in  the  language  best  understood 
by  these  participants,  offering  assistance. 
The  assistance  provided  need  not  involve 
written  materials,  but  shall  be  given  in 
the  language  best  imderstood  by  the 
participant  not  literate  in  English.  The 
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notice  offering  assistance  contained  ir 
the  summary  annual  report  shall  clearlj 
set  forth  the  procedures  participants 
must  follow  in  order  to  obtain  such 
assistance. 

§  2  520. 1 04b-l  1  Summary  annual  report 
for  plans  which  are  part  of  a  group 
insurance  arrangement. 

(a)  Obligation  to  furnish.  In  accord- 
ance with  section  103(b)(3)  of  the  Act, 
the  Administrator  of  an  employee  wel- 
fare benefit  plan  which  is  part  of  a 
group  insurance  arrangement  described 
in  §  2520.104-43  shall  furnish  a  simimary 
annual  report  containing  the  infor- 
mation described  in  paragraph  (b)  to 
each  participant  covered  xmder  the  plan 
as  defined  in  §  2510-3-3 (d),  and  to  each 
beneficiary  receiving  benefits  imder  the 
plan  (other  than  a  beneficiary  under 
a  welfare  plan)  within  210  days  after  the 
end  of  the  fiscal  year  of  the  trust  or  other 
entity  which  is  filing  the  annual 
report  with  the  Secretary  of  Labor  pur- 
suant to  §  2520.104a-6. 

(b)  Contents.  The  summary  annual 
report  which  is  furnished  to  partici- 
pants and  beneficiaries  in  accordance 
with  paragraph  (a)  shall  contain 
the  information  which  is  required  to  be 
filed  with  the  Secretary  by  I  2520.104a-6 
of  Subchapter  E  and  an  opinion  of 
an  independent  qualified  public  account- 
ant, as  prescribed  in  §  2520.203-6  (e), 
as  to  whether  the  separate  items  re- 
quired to  be  included  in  the  summary 
annual  report  under  this  section  have 
been  accurately  and  fully  reproduced. 

Issued  in  Washington,  D.C.  this  14th 
day  of  November  1975. 

Jamxs  D.  Hutchinson, 
Administrator  for  Pension 
and  Welfare  Benefit  Programs. 
[PR  Doc.75-31317  Filed  ll-18-75;8:45  afiCi] 
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FEDERAL  ELECTION  COMMISSION 

[NoUce  1976-78] 
ADVISORY  OPINIONS  ,- 

The  Federal  Election  Commission  an- 
nounces the  publication  today  of  Ad- 
visory Opinions  1975-66  and  197&-78. 
The  Commission's  opinions  are  in  re- 
sponse to  questions  raised  by  individuals 
holding  Federal  office,  candidates  for 
Federal  office  and  political  committees, 
with  respect  to  whether  any  specific 
transactions  or  activity  by  such  indi- 
vidual, candidate,  or  political  committee 
would  constitute  a  violation  of  the  Fed- 
eral Election  Campaign  Act  of  1971,  as 
amended,  of  Chapter  95  or  96  of  Title 
26  United  States  Code,  or  of  Sections 
608,  610,  611,  613,  614,  615,  616,  or  617 
of  Title  18  United  States  Code. 

The  Commission  points  out  that  these 
advisory  opinions  should  be  regarded  as 
interim  rulings  which  are  subject  to  mod- 
ification by  futiore  Commission  regula- 
tions of  general  applicability.  In  the 
event  that  a  holding  in  either  opinion 
is  altered  by  the  Commission's  regula- 
tions, the  persons  to  whom  the  opinions 
were  issued  will  be  notified. 

Advisory  Opinion  1975-66 

transfer  of  funds  from  an  individual's 
state  office  caicpaign  committxz  to 
his  federal  principal  campaign  com- 

BIITTEC 

This  advisory  opinion  is  issued  under 
2  U.S.C.  §  437f  in  response  to  a  request 
from  the  Bowman  for  Congress  Com- 
mittee. This  request  was  published  on 
September  22, 1975  in  the  Federal  Regis- 
ter (40  FR  43664).  Interested  persons 
were  invited  to  submit  written  comments. 
No  comments  were  received. 

•Rus  request  presents  several  questions 
regarding  transfers  of  fimds  between  po- 
litical committees.  Mr.  Bowinan  was  a 
candidate  for  State  office  in  1974.  He  has 
surplus  funds  of  less  than  $1,000  which 
he  wishes  to  use  in  his  bid  for  Federal 
elective  office  in  1976.  His  committee  asks 
how  this  transfer  may  be  accomplished 
consistent  with  the  reporting  require- 
ments \mder  the  Federal  Election  Cam- 
paign Act  of  1971,  as  amended  (the  Act) . 
In  Advisory  Opinion  1975-10(3)  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 3,  1975  (40  FR  40674) ,  the  Com- 
mission allowed  such  a  transfer  of  sur- 
plus funds  from  a  State  campaign  to  a 
Federal  campaign  and  detailed  the  re- 
porting requirements  for  same.  The  re- 
questor is  generally  referred  to  that  opin- 
ion for  guidance. 

Upon  further  inquiry,  the  Commission 
has  ascertained  that  the  transfer  herein 
was  made  before  the  publication  of  Ad- 
visory Opinion  1975-10.  The  Bowman 
Committee  now  asks  what  steps  it  should 
take  if  the  funds  transferred  were  not  in 
accordance  with  the  opinion  annoimced 
therein.  As  stated  in  AO  1975-10,  trans- 
fers from  a  State  campaign  committee 
to  a  Federal  campaign  committee  may 
not  include  funds  previously  contributed 
by  national  banks,  corporations,  labor 
unions.  Federal  Government  contractors 
or  foreign  nationals.  See  18  U.S.C.  §5  610. 
611  ad  613.  Consequently,  any  funds  con- 


tributed from  such  prohibited  sources 
and  transferred  to  the  Federal  campaign 
committee  must  be  returned  to  the  State 
campaign  committee. 

In  determining  wbether  any  of  the 
transferred  funds  must  be  returned,  the 
Bowman  Committee  may  presume  that 
the  contributions  last  received  by  the 
State  campaign  are  the  ones  transferred 
to  the  Federal  campaign.  If  a  refund  to 
the  State  campaign  Is  required,  the  Bow- 
man Committee  should  report  such  re- 
fund on  Its  next  reports  of  receipts  and 
expenditures  giving  the  date,  amount 
and  identification  of  the  transferee  com- 
mittee. 2  U.S.C.  5  434(b) .  Any  necessary 
refund  of  prohibited  .contributions  is  a 
disbursement  required  to  be  reported 
under  2  U.S.C.  5  434,  see  AO  1975-20, 
October  1. 1975  (40  FR  45292) . 

A  further  question  expresses  concern 
as  to  the 'consequences  flowing  from  the 
possible  use  of  improperly  transferred, 
funds  prior  to  any  knowledge  by  the 
committee  that  such  use  may  be  pro- 
hibited. An  acceptable  procedure  for 
avoiding  a  violation  has  been  discussed 
above.  If  the  Bowman  Committee  acts 
in  good  faith  in  accordance  with  this  ad- 
visory opinion,  it  will  be  presumed  to  be 
in  compliance  with  the  provisions  of  the 
Act.  2  U.S.C.  §  437f .  See  generaUy  2  U.S.C. 
§S437gand438. 

This  advisory  opinion  is  issued  on  an 
Interim  basis  only  pending  promulgation 
by  the  Commission  of  rules  and  regula- 
tions or  policy  statements  of  general 
applicability. 

Advisory  Opinion  1975-78 

fundraisnvg  costs  kzehpt  from 

ZXPENDITURE  LIMITS 

The  Federal  Election  Commission 
renders  this  advisory  opinion  imder  2 
U.S.C. !  437f  in  response  to  a  request  sub- 
mitted by  Congressman  Spark  M.  Mat- 
sunaga.  The  request  was  published  in  the 
Federal  Register  on  October  1,  1975  (40 
FR  45,295) .  Interested  parties  were  given 
a4  opportunity  to  submit  comments  re- 
lating to  the  request.  No  comments  were 
reoeiyed. 

The  question  raised  relates  to  the 
twenty  (20)  percent  exemption  from 
candidate  expenditure  limitations  of 
"any  costs  incurred  by  a  candidate  In 
connection  with  the  solicitation  of  con- 
tributions by  such  candidate.  •  •  •"18 
U.S.C.  5  591(f)(4)(H).  Specifically,  the 
Congressman  inquired  whether  in  the 
case  of  a  fundraising  dinner  any  or  all 
of  the  following  items  would  be  con- 
sidered as  fundraising  costs  and  there- 
fore, within  the  exemption:  (1)  mailing 
costs  for  ticket  solicitation;  (2)  costs  of 
printing  tickets,  invitations  and  solicita- 
tions; (3)  costs  of  lunches  and  trans- 
portation for  volunteers  working  on  the 
project;  (4)  costs  of  food  at  the  dinner; 
(5)  costs  of  beverages  and  favors  fur- 
nished at  the  dinner;  and  (6)  costs  of 
associated  expenses  such  as  parking,  en- 
tertainment, hall  rental,  honorarium  for 
speaker,  and  costumes  for  attendants. 

It  is  the  Commission's  opinion  that  the 
exemption  in  18  U.S.C.  §  591(f)(4)(H) 
was  intended  to  extend  to  fundraising 
costs  generally,  not  merely  to  the  "solic- 


itation of  contributions"  as  that  phrase 
might  be  narrowly  construed.  See  39 
Cong.  Rec.  H7902  (daily  ed.  Aug.  8,  1974; 
remarks  of  Mr.  Hays  and  Mr.  Mathls) 
and  39  Con.  Rec.  S18535  (daily  ed. 
Oct.  8,  1974) ;  remarks  of  Senator  Can- 
non) .  The  Commission  concludes  there- 
fore that  sdl  of  the  expenses  referred  to  in 
Congressman  Matsunaga's  request  would 
come  within  the  twenty  <2())  percent 
fundraising  exemption  from  the  candi- 
date's expenditure  limitations  in  18 
U.S.C.   1608(c). 

Fundraising  costs  may,  of  course,  ex- 
ceed the  20  percent  maximimi,  but  any 
excess  would  be  charged  against  the  ap- 
plicable Hmit  in  18  U.S.C.  §  608(c).  The 
Commission  also  notes  that  all  fundrais- 
ing costs  are  considered  as  "expendi- 
tures" for  purposes  of  disclosure  under  2 
U.S.C.  S  434. 

Ths  advisory  opinion  Is  issued  on  an 
Interim  basis  only  pending  the  promul- 
gation by  the  Commission  of  rules  and 
regulati(«is  or  policy  statements  of  gen- 
eral applicabilltyi 

Dated:  November  13,  1975. 

THOMAS  B.  Curtis, 
Chairman  for  the  Federal 
Election  Commission. 

(PR  Doc.76-31216  Piled  ll-18-75;8:46  am] 


[Notice  1975-79] 
ADVISORY  OPINIONS 

The  Federal  Election  Commission  an- 
nounces the  publication  today  of  Advi- 
sory Opinions  1975-45  and  1975-59.  The 
Commission's  opinions  are  in  response  to 
questions  rsdsed  by  individuals  holding 
Federal  office,  candidates  for  Federal 
office  and  political  committees,  with  re- 
spect to  whether  any  specific  transac- 
tion or  activity  by  such  Individual,  can- 
didate, or  political  committee  would  con- 
stitute a  "iolatlon  of  the  Federal  Elec- 
tion Campaign  Act  of  1971,  as  amended, 
of  Chapter  95  or  96  of  Title  26  United 
States  Code,  or  of  Sections  608.  610,  611, 
613,  614,  615,  616,  or  617  of  Title  18, 
United  States  Code. 

The  Commission  points  out  that  these 
advisory  opinions  should  be  regarded  sis 
Interim  rulings  which  are  subject  to  mod- 
ification by  future  Commission  regula- 
tions of  general  applicability.  In  the 
event  that  a  holding  In  either  («)inlon 
Is  altered  by  the  Commission's  regula- 
tions, the  persons  to  whom  the  opinions 
were  issued  will  be  notified. 

Advisory  Opinion  1975-45 

establishment  or  subsidiary 

POLITICAL   COmaTTEES 

This  advisory  opinion  Is  rendered  un- 
der 2  U.S.C.  §  437(f)  in  response  to  a 
request  submitted  by  the  Agricultural 
and  Dairy  Educational  Political  Trust 
(ADEPT) ,  political  committee,  and  pub- 
lished as  AOR  1975-45  In  the  September 
3.  1975,  Federal  Register  (40  FR  40677). 
Interested  parties  were  given  an  oppor- 
tunity to  submit  written  comments  per- 
taining to  the  request.  No  comments  were 
received.' 
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The  requesting  party,  ADEPT,  a  multi- 
candidate  political  committee,  seeks  an 
advisory  opinion  Indicating  whether  it 
may  legally  establish  multicandidate 
Iiolitlcal  committees  In  several  states 
which,  except  for  unanticipated  and  un- 
solicited donations,  would  depend  solely 
for  Its  funds  upon  transfers  from 
ADEPT,  and  possibly  accounting,  cler- 
ical, legal  or  similar  support  services. 

If  such  committees  may  be  established : 
1.  May  the  Treasurer  of  ADEPT  also 
serve  as  the  treasurer  of  one  or  more 
of  the  State  committee? 

2'.  Would  the  limitations  upon  the 
quantum  of  contributions  set  forth  in  18 
U.S.C.  §  808(b)  (2)_be  appUcable  (1) 
separately  to  ADEPT  and  to  each  such 
committee  or  (2)  the  aggregate  to 
ADE3T  said  each  and  every  such  com- 
mittee? 

3.  May  one  or  more  members  of  the 
ADEPT  committee  also  hold  membership 
on  one  or  more  State  committees? 

4.  May  each  State  committee  be 
funded  by  transfers  of  funds  .  from 
ADEPT?...^  '-. 

The  Commission's  opinion  Is  that 
while  these  committees  may  be  estab- 
lished by  ADEPT  as  descr&ed  above,  the 
contribution  limitation  In  18  U.S.C.  S  608 
(b)(2)  would  apply  In  the  aggregate  to 
ADEPT  and  every  such  committee  (as- 
suming that  such  committees  satisfy  the 
criteria  in  §  608(b)  (2) .  The  Commission 
would  regard  ccHnmittees  which  are  con- 
trolled by  the  same  person  or  group  of 
persons  as  one  entity.  Under  the  facts 
pnresented^the  committees  would  be  con- 
sidered under  common  control  since  they 
would  be  funded  mainly  by  transfers 
tram  ADEPT.  Another  Indication  of 
common  control  is  the  fact  that  the 


committees  mlg^t  have  the  same  treas- 
urer and  members  as  ADEPT.  Because 
these  committees  would  be  under  com- 
mon control,  they  could  not  be  regarded 
as  exercising  Independent  judgment  in 
the  selection  of  those  Federal  candidates 
to  whom  contributions  will  be  made.  In 
order  to  effectuate  the  contribution  lim- 
its proscribed  In  §  608(b)  (2),  ADEPT 
and  its  State  committees  will  be  regarded 
as  one  entity  and  thus  limited  to  one 
$5,000  contribution  per  election  for  any 
one  Federal  candidate. 

The  Commission  has  the  entire  area  of 
common  control  of  multicandidate  com- 
mittees imder  active  consideration.  Such 
factors  as  overlapping  officers  or  pat- 
terns of  contributions  and  transfers  of 
funds  from  national  committees  to  as- 
sociated State  committees  wUl  be  taken 
into  accouiit  by  the  Commission.  The 
Commission  will,  in  determining  the  ex- 
istence of  common  control,  look  beyond 
form  to  the  substance  of  relationships 
between  committees. 

This  advisory  opinion  is  issued  on  an 
interim  basis  only  pending  the  promul- 
gation by  the  CommLssion  of  rules  and 
regulations  and  policy  stat^iients  of 
general  applici^lllty. 

Advisory  Opinion  1975-59 

acceptanck  or  corporate  contributions 

FOR   non-federal   PURPOSES 

This  advisory  opinion  Is  Issued  under 
2  U.S.C.  S  437f  in  response  to  a  request 
from  the  Rhode  Island  Republican  State 
Central  Committee  (hereinafter  Central 
Committee) .  This  request  was  published 
on  September  5,  1975,  in  the  Federal 
Register  at  40  FR  40671.  Interested  per- 
sons were  invited  to  sul»nit  written 
comments.  None  were  received. 


"Hie  Central  Committee  asks  whether 
It  may  acc^t  corp<M%te  contributions 
(which  are  allowed  under  State  law)  in 
connection  with  a  fundraising  event  and 
d^^osit  such  contributions  in  a  separate 
bank  account.  These  corporate  contribu- 
tions would  be  used  for  State  candidates 
only. 

The  Commission  concludes  that  the 
Centred  Committee  may  accept  corporate 
contributions  (permitted  under  State 
law) ,  deposit  them  in  a  separate  segre- 
gated bank  account,  and  use  them  ex- 
dlusively  for  State  candidates,  but  not 
for  Federal  candidates  or  committees. 

Except  in  the  case  of  a  national  bank 
or  any  corporation  organized  by  author- 
ity of  any  law  of  CJongress,  18  U.S.C.  S  610 
does  not  prohibit  the  making  of  direct 
corporate  contributions  to  or  expendi- 
tures on  behalf  of  State  and  local  candi- 
dates. This  is  a  matter  governed  by  State 
law.  If  these  corporate  funds  are  not  used 
by  the  Republican  State  C^entral  (>3m- 

mlttee  In  a  manner  which  might  benefit 
Federal  candidates,  a^d  would  only  be 
contributed  to  or  expended  directly  on 
behalf  of  the  State  and  local  candidates, 
there  would  be  no  violation  of  18  U.S.C. 
S  610. 

This  advisory  opinion  Is  Issued  cm  an 
interim  basis  only  pending  the  promul- 
gation by  the  Commission  of  rules  and 
regulations  and  policy  statements  of  gen- 
eral applicability. 

Dated:  November  13, 197S. 

Neil  Staebler, 
Vice  Ctiairman  for  the 
Federal  Election  Commission. 

(FR  Doc.75-31217  Filed  11-18-76:8:46  am] 
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Tttte23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER  E— PLANNING 

PART  420— PROGRAM  MANAGEMENT 
AND  COORDINATION 

Subpart  C — Coordination  of  Fedaral  and 
Federal-Aid  Programs  and  Projects 

ijfTSRIM   RECXJIATIONS 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  issue  Interim  regulations  to 
implement  0MB  Revised  Circular  A-95, 
Coordination  of  Federal  and  Federal-Aid 
Programs  and  Projects.  • 

The  Federal  Highway  Administration 
(PHWA)  hereby  promulgates  Interim 
regulations  to  Implement  OCBce  of  Man- 
agement and  Budget  tOMB)  revised  Cir- 
cular No.  A-95  '38  FR  32874,  Novem- 
ber 28,  1973).  OMB  Circular  No.  A-95 
(A-95)  establishes  guidelines  for  coordi- 
nating Federal  and  federally  assisted 
programs  and  projects  with  each  other 
and  with  State,  regional,  and  local  plans 
and  programs.  These  interim  regulations 
will  be  revised  pursuant  to  a  proposed 
revision  to  A-95  ^jublished  in  the  Federal 
Register  on  October  10,  1975  (40  FR 
47960).  The  proposed  A-95  revision  will 
be  promulgated  in  final  formJoy  OMB  on 
or  about  November  15,  1975.  and  will  be- 
come efTective  on  or  about  January  5, 
1976.  It  will  also  require  the  Federal 
agencies  to  publish  implementing  regu- 
lations in  the  Federal  Register  by  Janu- 
ary 5,  1976., and  final  regulations  by 
March  1. 1976.  Accordingly,  these  interim 
reguls*ions  will  be  republished,  after  is- 
suance of  the  first  A-95  regulations,  for 
notice  and  comment  prior  to  January  5. 
1976. 

The  broad  policy  base  on  which  A-95 
rests  is  Title  IV  of  the  Intergovernmental 
Cooperation  Act  of  1968  <Pub.  L.  90-577) . 
Title  rv  directs  the  President  to  "estab- 
lish rules  and  regtilations  governing  the 
formulation,  evaluation,  sund  review  of 
Federal  programs  and  projects  having  a 
significant  impact  on  area  and  commu- 
nity development."  In  addition.  Title  IV 
requires  that  "All  viewpoints— national, 
regional.  State,  and  local— shall,  to  the 
extent  possible,  be  duly  considered  and 
taken  into  account  .in  planning  Federal 
or  federaUj'  assisted  development  pro- 
grams and  projects.'^ 


RULES  AND  REGULATIONS 

cedures  In  metropolitan  areas,  such  as: 
providing   for   review   participation   by 
local  chief  executives;  inclusion  of  non- 
federal projects  in  the  review  process  for 
information  only;  establishing  a  metro- 
politan forum  for  cooperative  transpor- 
tation decisions   By  incorporating  scane 
of  the  key  requirements  of  the  PHWA/ 
UMTA  planning  and  programing  regu- 
lations  into   these    Interim   rules,    the 
transportation  planning  and  A-»5  re- 
view process  will  be  merged  and  simpli- 
fied. For  example,  in  urbcmlzed  areas,  a 
single  planning  document,  called  an  an- 
nual element,  which  contains  a  list  of 
proposed  projects  taken  from  a  3  to  6 
year    transoortatlon    plan,    will   satlslv 
both  FHWA/ITMTA  planning  and  A-95 
review  requirements.  The  PHWAAJMTA 
planning  regulations  reauire  State  Oov- 
emors  to  designate  Metropolitan  Plan- 
ning Organizations  (MPQ)  to  coopera- 
tively    develop     metroDolltan     project 
priorities.  FHWA  and  UMTA  have  en- 
couraged Oovermrs  to  designate  exist- 
ing A-95  metropolitan  area  wide  clearing- 
houses as  the  MPO  In  the  past,  before 
the  Requirements.  MPO's  and  annual  ele- 
ments,   urbanized    transportation    pro- 
posals tended  to  be  planned  on  a  unl- 
modal.  proiect-bv-project  basis  without 
full  consideration  for  Federal  program 
overlaps.  multilurisdlctlon-State  agree- 
ment';,   realonal    development,    systems 
management,  environment,  energv,  equ«»l 
opportunity,    etc.    With    these    interim 
rules,  those  elements  will  be  required  to 
be  considered  in  the  FHWA /UMTA  A-95 
review  process.  In  rural  areas,  where  the  > 
State  usually  has  primarv  planning  and 
programing     responsibility,     applicable 
parts  of  PHWA's  statewide  program  of 
projects  will  be  reviewed  by  stotewlde 
clearinghouses. 

OMBs  proposed  revision  to  Circular 
No.  A-95  allows  Federal  agencies  to 
identify  exceptions  from  the  A-95  review 
process  in  that  agency's  Implementing 
regulations.  These  PHWA  implementing 
rules  include  a  section  on  exceptions  and 
limitations  which  identify  four  categories 
of  PHWA  deviations  from  the  normal  A- 
95  review  process.  The  first  category  ex- 
cludes, in  urbanized  areas,  any  projects, 
such  as  emergency  relief  and  certain 
highway  safety  projects,  not  required  to 
be  included  in  the  annual  element  The 
second  category  allows  those  projects, 
audi    as    traffic    engineering    Projects, 


•ams  and  projects.';  nJiVh  uprp  pxemoted  on  April  10,  1975 

POr  tile  most  part  these  regulations  i^55^«',?«!^^Siri  o?  cSSdar  A-95 


constitute  a  more  explicit  statement  of 
prior  regulations  or  of  previously  uncodi- 
fied policies  and  procedures  and  combine 
the  A-95  review  requirements  of  PHWA. 
These  interim  regulations  replace  the 
following  operating  procedures.  PHWA 
Instructional  Memorandums  50-6-68, 50- 
1-70,  and  50-1-70' 3>  These  proposed 
rules  also  incorporate  the  cohcepts  of  the 
recently  finalized  PHWA /UMTA  plan 


by  OMB  from  Part  I  of  Circular  A-95. 
but  are  statutorily  required  to  be  In- 
cluded in  the  annual  clanent.  to  be  m- 
cluded  from  the  A-95  review  process.  The 
third  category  allows  projects  that  are 
of  small  scale  and  local  Impact  to  be  ex- 
cluded, by  agreement  between  the  ap- 
pUcant  and  the  appropriate  clearing- 
house, from  the  A-85  review  process.  The 
fourth  category  allows  PHWA  to  approve 


recently  finalized  PHWA/IJMTA  plan-^         project  for  funding  Uiat,  as  part  of 
nlng  and  programing  regulations  'fOFR^^n  annual  element,  received  a  satlsfac- 


42976  and  42979.  September  17.  1975 
which  govern  the  development  and  proc- 
essing of  transportation  improvements 
In  urbanized  areas.  The  intent  of  the 
concepts  in  the  PHWA/UMTA  planning 
and  programing  regulations  parallels 
part  of  the  aim  of  the  A-95  review  pjQ- 


an  annual  element,  received  a  satisfac- 
tory A-95  review. 

Interested  parties  and  govemmrat 
agencies  aire  encouraged  to  submit  writ- 
ten comments,  views,  or  data  concemtog 
these  regulations  which  are  promulgated 
as  interim  regulations.  Comments  should 
be  submitted  to  the  Federal  Highway  Ad- 


ministration. 400  Seventh  Street,  8W., 
Room  4230,  Washington,  D.C.  20590, 
Docket  No.  75-7.  All  submlsslans  received 
on  or  before  February  19.  1976,  will  be 
considered  prior  to  promulgation  of  final 
i«gitlations.  Ctoples  of  all  written  com- 
munications received  will  be  available  for 
examination  during  nOTmal  butiness 
hours  at  the  foregoing  address. 

These  amendments  to  Title  23,  Code  of 
F^ideral  Regulation*,  are  proposed  under 
the  authority  of  OMB  Circular  No.  A-«5, 
42  UJB.C.  334  (Section  204  of  Pub.  L.  81>- 
754,  the  Demonstration  Cities  and  Metro- 
politan Development  Act  of  1966),  42 
U.S.C.  4233  (Title  IV  of  Pub.  L.  90-577, 
the  Intergovernmental  Cooperation  Act 
of  1968),  42  UJB.C.  4332  (Section  102(2) 
(c)  of  the  National  Environmental 
Policy  Act  of  1969) ,  TlUe  VI  of  the  Civil 
Rights  Act  of  1964.  23  U.8.C.  104(f)(3). 
105,  134,  316,  and  the  delegation  of  au- 
thority by  the  Secretary  of  Transporta- 
tion at  49  CPR  1.48(b) . 

Accordingly.  Part  420  of  Chapter  I  of 
TlUe  23  of  the  Code  of  Federal  Regula- 
ticns-ls  hereby  amended  by  adding  a  new 
Subpart  C  as  set  forth  below. 

EffecUve  date.  These  regulations  take 
effect  on  December  19, 1976. 

Issued  on:  November  12,  1975. 

NORBKRT  T.  TnOIAKH, 

Federal  Highway  Admimstrator. 

SUBPART     C— CoonlinatJoo      of     F«d«r«l      aod 
F«deral-Ald  Programs  and  Pr»|«et« 
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4aoioO    Purpoee. 

430.302    Definitions. 

420.304    Applicability. 

420.306    Project  notUlcatlon  and  review  «y»- 

tems. 
430.308     Direct  Federal  development. 
420.310    Multlsource  programB. 
420.312    <3oordlnatton  of  planning  m  multl- 

Jurlsdlctlonal  areas. 

Aothoktt:  (33  UJ3.C.  104(f)(3),  106.  134, 
316-  43  UB.C.  834.  4233,  4332) ;  OMB  Circular 
A-OB:  TlUe  VX  of  the  Crrtl  Right*  Act  of  19S4 
(78  eut.  241) ;  and  49  CFB  1.48(b) . 

Subpart  C — Coordination  of  FedersI  and 
Federal-Aid  Progrsms  and  Projects 

§  420.300     Purpose. 

The  purpose  of  this  subpart  Is  to  imple- 
ment the  regulations  in  Office  of  Man- 
agement and  Budget  (OMB)  arcular  No. 
A-95  which  furnishes  guidance  to  Fed- 
eral agencies  for  cooperation  with  State 
and  local  governments  in  the  evaluation, 
review,  and  coordination  of  Pederaras- 
slstance  programs  and  projects. 

g  420.302     Definitkms. 

(a)  The  terms  used  In  the  subpart  are 
are  defined  in  OMB  Circular  No.  A-95 
(revised),  section  101(a)  of  TlUe  23, 
U.S.C,  except  as  otherwise  provided. 

(b)  As  used  herein: 
(1>      "Transportation     Improvement 

Program  (TIP)"  means  in  urbanized 
areas,  a  staged  mulUyear  program  of 
transportation  Improvements  including 
an  annual  element  prepared  pursuantto 
Part  450  of  this  Chapter  and  49  CPR 

Part  613. 

(2)  "Statewide  105  Program"  means 
the  program  or  programs  of  proposed 
projects  prepared  by  the  State  highway 


agency  pursuant  to  33  CFR  Part  630, 
Subpart  A. 

(3)  "Applicant"  means  any  local  or 
State  agency  which  applies  for  Federal 
transportatton  assistance,  including  but 
not  limited  to  dtiee.  Councils  of  Cknrem- 
mettts,  MetrcvoUtan  Planning  Organl- 
zatimis,  transit  operators,  and  State 
highway  agencies. 

(4)  "MetropoUtan  Planning  Organi- 
zation (MPO) "  means  that  organization 
designated  by  the  Governor  as  being 
responsible,  together  with  the  State,  for 
carrying  out  the  provisions  of  33  U.S.C. 
134.  as  required  by  23  U.S.C.  104(f)(3). 
and  capable  of  meeting  the  requirements 
of  sections  S(a)  (3)  and  (e)  (1) ,  4(a) .  and 
5(g)(1)  and  (1)  of  the  UMT  Act  (49 
U.S.C.  1602(a)(2)  and  (e)(1).  1603(a), 
and  1604(g)  (1)  and  (D).  This  organisa- 
tion Is  the  forum  for  cooperative  de- 
clslonmiddng  by  principal  elected  officials 
of  general  purpose  local  government. 

(5)  "Uhlfled  Planning  Woi*  Program 
(UWP) "  means  the  planning  work  pro- 
gram required  by  23  CrPR  Part  450.  Sub- 
part A,  and  49  CPR  Part  613. 

(6)  "Integrated  Grant  Administration 
flGA)"  means  a  General  Services  Ad- 
ministration program  to  facilitate  the 
delivery  of  joinUy  funded  Federal  assist- 
ance to  State  and  local  governments,  in 
accordance  with  OSA  Federal  Manage- 
ment  Circular,  (PMC)  74-7  (34  CPR  Part 
26«). 

§  420.304     AppUcabUity. 

(a)  This  subpart  is  applicable  to: 

( 1 )  All  projects  or  programs  of  projects 
and  activities  (or  significant  changes 
thereto)  for  which  Federal  Highway  Ad- 
ministration (PHWA)  assistance  Is 
sought  under  the  programs  listed  in 
Attachment  D  to  Circular  A-95  or  Ap- 
pendix I  of  the  Catalog  of  Federal  Do- 
mestic Assistance,  whichever  bears  the 
later  date.  Definition  of  "significant 
changes"  shall  be  by'agreement  between 
the  applicant  and  appropriate  clearing- 
house for  the  project  or  activity  involved. 

(2)  All  direct  PHWA  development  ac- 
tivities including,  but  not  limited  to,  the 
acquisition,  use.  and  disposal  of  PMeral 
real  property. 

(3)  All  PHWA  programs  as  listed  in 
Appendix  n  of  the  Catalog  of  Federal 
Domestic  Assistance  requiring,  by  statute 
or  administrative  regulation,  certain 
multisource  programs. 

(4)  All  FHWA  programs  providing  as- 
sistance to  State,  local,  and  areawlde 

^projects  and  activities  that  are  planned 
on  a  multljurlsdictional  basis. 

(b)  In  urbanized  areas  where  the  Met- 
ropolitan Planning  Organization  is  the 
areawlde  clearinghouse,  endorsement  of 
the  Transportation  Improvement  Pro- 
gram and  the  Unified  Planning  Work 
Program  will  meet  the  areawlde  clear- 
inghouse review  requirements  of  OMB 
Circular  A-95. 

§420.306     Project   notlficatioB   and   re- 
view aystems. 

(a)  NotiUcatian — (1)  General.  Any 
agency  of  State  or  local  government  or 
any  organization  applying  for  PHWA  as- 
sistance for  a  project  under  a  Federal 
program  covered  by  this  subpart  shall 


RULES  AND  REGULATIONS 

notify  the  appropriate  State  and  area- 
wide  clearinghouse  (8)  at  the  earliest  fea- 
sible time  of  its  intoit  to  apply  for  as- 
sistance. Notification  should  Include  a 
siunmary  description  of  tiie  projects  con- 
taining the  information  required  by  At- 
tachment A.  Part  I,  Paragraph  2(a)  of 
OMB  Circular  A-95. 

(2)  Exceptions  and  limitationi.  (1)  In 
urbanized  areas,  projects  not  required  to 
be  included  in  the  t»^nniiaJ  element  of  the 
TIP  are  exempted  from  the  requirements 
of  this  section. 

(11)  Highway  projects  that  consist  of 
rehabilitation  or  modernization  of  exist- 
ing facilities  and  that  do  not  change  the 
use,  scale,  or  intensity  of  existing  facili- 
ties or  require  additional  right-of-way, 
are  exempted  from  the  requirements  of 
this  section. 

(ill)  Other  projects  of  small  scale  and 
local  Impact  may  be  exempted  from  the 
requirements  of  this  secti^m  by  agree- 
ment between  the  applicant  tmd  the  ap- 
propriate State  clearinghouse,  areawlde 
clearinghouse,  or  both. 

(iv)  An  applicant  that  proposes  to  re- 
quest Federal  approval  of  a  project  that 
is  included  in  either  the  TIP  or  the  UWP 
need  only  submit  a  copy  of  the  A-95  re- 
view of  the  program  in  which  the  project 
is  included  with  its  application  for  Fed- 
eral assistance. 

(3)  Cavitai  and  operating  assistance 
projects — (1)  Urbanized  areas.  The  an- 
nual element  of  the  TIP  shall  be  fur- 
nished by  the  MPO  to  the  State  clearing- 
house for  review  and  comment.  Where 
the  MPO  Lb  not  the  areawlde  clearing- 
house, the  Einnual  element  shall  also  be 
furnished  to  the  appropriate  areawlde 
clearlnghouse(s)  fol-  review  and  com- 
ment. 

(11)  All  other  areas.  The  State  highway 
agency  shall  furnish  programs  of  projects 
prepared  pursuant  to  23  U.S.C.  105  to 
appropriate  State  and  areawlde  clear- 
lnghouse(8)  for  review  and  comment. 

(4)  Planning  vrojects — (1)  Urbanized 
areas.  Clearinghouse  review  of  unified 
planning  work  programs,  required  in  ur- 
banized areas,  is  covered  by  {  420.310. 

(11)  AU  other  areas.  The  State  highway 
agency  shall  furnish  Part  I  of  the  state- 
wide highway  planning  and  research 
program  (Part  420  Subpart  A  of  this 
chapter)  to  the  State  and  appropriate 
areawlde  clearinghouses  for  review  of 
the  nonurbanized  area  portions. 

(b)  Consultation  and  review.  State  and 
areawlde  clearinghouses  and  applicants 
shall  develop  mutually  acceptable  pro- 
cedures for  handling  program  consulta- 
tion and  review.  Clearinghouses  shall  be 
given  a  period  of  30  days  to  review  pro- 
grams of  projects  or  applications  submit- 
ted to  it.  Clearinghouses  may  establish 
cooperative  procedures  with  wpllcants 
for  further  review  of  projects  at  subse- 
quent stages  of  development  or  within 
specified  periods  of  time.  The  clearing- 
house may  have  an  additional  30  days 
for  this  review. 

(c)  Program  and  project  approval. — 
(1)  Applicant  procedures.  The  applicant 
shall  furnish  the  following  when  request- 
ing Federal  approval  of  a  program  or  an 
triplication: 
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(i)  Any  comments  or  recommendations 
made  by  or  through  dearlnghouses, 
along  with  a  statement  that  such  com- 
ments have  been  considered  prior  to  the 
submission  of  the  program  or  project,  or; 

(11)  A  statement  that  the  procedures 
outlined  Inlkis  subpcut  have  been  fol- 
lowed and  that  no  comments  or  recom- 
mendations have  been  received. 

(2)  Applicants  should  also  furnish  the 
following: 

(1)  Comments  on  the  envlrtrnmental 
impact  of  a  project  where  PHWA  has 
advised  the  applicant  that  environmen- 
tal information  is  required : 

(11)  Any  comments  from  public  agen- 
cies charged  with  enforcing  or  further- 
ing the  objectives  of  State  and  local  civil 
rights  laws,  regarding  the  civil  rights 
aspects  of  proposed  projects.  Applicants 
should  include  a  statement  that  such 
comments  have  been  considered  along 
with  the  application. 

(3)  Federal  agency  procedure.  The 
Federal  reviewing  agency  wlD  n,o^|^ 
the  appropriate  clearinghouse (s)  of  any 
action  t^ken  on  a  program  or  an  appli- 
cation that  has  been  reviewed  by  such 
clearinghouse  (s).  In  the  case  of  pro- 
grams or  projects  for  which  the  clearing- 
house has  recommended  against  approval 
or  for  approval  only  with  specific  and 
major  substantive  changes,  reasons  for 
approval  should  be  documented  in  the 
clearinghouse  notification  letter. 

§  420308     Direct   Federal   developmein. 

(a)  ,The  FHWA  will: 

(1)V  Notify  State  and  areawlde  clear- 
inghouses and  Governors  at  the  earliest 
practicable  times  of  any  plan  or  project 
for  direct  Federal  development.  The  no- 
tification should  contain  a  summary  de- 
scription of  the  project  including  the 
Information  jequired  by  Attachment  A, 
Part  I,  Paragraph  2(a)  of  OMB  Circular 
A-95. 

(2)  The  notification  to  State  and  area- 
wide  clearinghouses  and  Governors 
should  state  that  review  of  a  direct  Fed- 
eral project  should  be  handled  in  the 
same,  way  that  a  State  or  local  agency 
amplication  is  handled. 

(3)  PHWA  will  notify  the  wjpropriate 
clearinghouse (s)  of  any  action  taken  on 
a  direct  Federal  project  that  has  been 
reviewed  by  such  clearinghouse's) .  In 
the  case  of  a  direct  Federal  project  for 
which  the  clearinghouse  has  recommend- 
ed against  approval  or  for  approval  only 
with  specific  and  major  substantive 
changes,  reasons  for  approval  should  be 
documented  in  the  clearinghouse  notifi- 
cation letter.  \___^ 

§  420.310     Mnltisoarce  programs. 

(a)  Unified  Work  Program.  Where  the 
designated  MPO  is  not  the  areawlde 
clearinghouse,  the  MPO  shall  furnish 
the  UWP  to  the  appropriate  areawlde 
and  State  clearinghouse  (s)  for  review 
before  it  is  furnished  to  PHWA  for  ap- 
proval. Where  the  designated  MPO  is 
the  areawlde  clearinghouse,  the  UWP 
shall  be  furnished  to  the  State  clearing- 
house. Clearinghouses  shall  be  allowed  45 
days  for  this  review. 

(b)  Integrated  Orant  Administration 
Program.  In  those  areas  which  use  the 
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IGA  application,  an  A-95  review  of  the 
UWP  will  suffice  for  the  transportation 
review  of  the  IGA.  Conversely,  if  there 
has  been  an  A-95  review  of  the  IGA  ap- 
plication, no  separate  ^-95  review  of  the 
UWP  will  be  required. 

§  420.312     Coordination  of  planning  in 
mulUjurisdictional  areas. 

(a)  Comnum  planning  districts  or 
regions.  Except  for  areas  under  MPO 
Jurlsdicticn.  a  State  highway  agency  de- 
siring PHWA  approval  for  the  designa- 
tion of  a  multijurisdictlonal  transporta- 
tion planning  area  shall  furnish  maps 
and  boundary  descriptions  to  the  Gover- 
nor of  the  State  for  review  and  comment 
with  respect  to  their  relationship  to  other 
planning  and  development  districts  or 
regions  established  by  the  State.  Pro- 
posed boundaries  of  transportation  plan- 
ning areas  should  conform  to  existing 
planning  and  development  districts  un- 
less there  is  justification  for  not  doing  so. 

(b)  Coordination  of  related  activities 
in  multijurisdictioTial  areas  When  the 
Metropolitan  Planning  Organization  is 
difTerent  from  the  A-95  agency,  there 

'  shall  be  an  agreement  between  the  two 
.  rganizatlons  which  prescribes  the  means 
^v  which  their  activities  will  be  coordi- 
nated as  required  by  Part  IV  of  OMB 
Circular  A-^5. 

(c<  The  PHWA  office  responsible  for 
die  approval  of  a  planning  district  or 
!>:eion  designation  will  notify  the  appro- 
pr'ate  Federal  Regional  Council  of  any 
Tual  designation  of  planning  regions. 

(TO  Doc.75-31069  PU*l,ll-18-75;8:45  am] 
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Effective  date:  November  18.  1976. 
NoRBERT  T.  TmcAim, 
Federal  Highway  AdministnUor. 
Notb:    Incorporation   by   reference   provi- 
sions approved  by  the  Dlwc^r  of  the  Federal 
Register  on  November  17,  1976. 
IFR  Doc.75-31066  FUed  ll-l»-7B:8:4ft  »m] 


SUBCHAPTER  G— ENGINEFRINQ  AND 
TRAFFIC  OPERATIONS 

PART  625 — DESIGN  STANDARDS  FOR 
FEDERAL-AID  HIGHWAYS 

Standards,  Specifications,  Policies  and 
Guides 

•  Purpose.  The  purpose  of  this  amend- 
ment is  to  add  by  incorporation  by  refer- 
ence two  new  standards  to  the  Code  of 
Federal  Regulations.  These  standards  were 
previously  portions  of  FHWA  Notice 
N5040.1  dated  March  8,  1974,  and  Circu- 
lar Memorandum  (CM)  dated  November 
10,  1966,  both  of  which  are  cancelled. 
These  standards  and  specifications  have 
been  adopted  in  the  interest  of  uniformity. 
Copies  are  available  for  inspection  at  400- 
7th  Street.  SW.,  Washington,  D.C.  Copies 
may  be  purchased  from  the  publishers  who 
are  named  in  the  footnotes  following  each 
of  the  standards  and  specifications.  • 

23  CPR  625.3 fa)  is  amended  by  add- 
ing the  following  new  subparagraphs 
(11)  and  (12):  \ 

§  625.3      Standards,    specifications,    poli- 
cies and  loiides. 

(a)  •  •  • 

(11)  Standard  Specifications  for 
Transportation  Materials  and  Methods 
of  Sampling  and  Testing,  AASHTO, 
1974.' 

(12)  Reinforcing  Steel  Welding  Code, 
AWS  D12.1-75.* 


PART  640— CERTIFICATION  ACCCPTANCE 

•  Purpose.  The  purpOM  of  this  docu- 
ment is  to  amend  policio*  and  proceduras 
relating  to  certification  acceptance.  • 

The  matters  affected  relate  to  grants, 
benefits,  or  contracts  within  the  purview 
of  5  U.S.C.  553(a)  i2) ,  therefore,  general 
notice  proposed  changes  is  not  required. 

The  amendments  are  hereby  pubUahed 
as  set  forth  below: 
§  640.5      [  Amended  1 

1.  i  640.5(c)  Is  amended  to  add  the  fol- 
lowing sentence  after  the  first  sentence: 

Program  areas  or  projects  not  included 
or  ineligible  for  inclusion  under  the 
Certification  Acceptance  ■  procedure  will 
continue  to  be  administered  by  FHWA 
and  be  in  accordance  with  23  U.S.C.  S  101 
et  seq.  and  the  regiilatlons  and  directives 
Issued  pursuant  thereto. 

2.  §  640.5(e)  is  amended  by  adding  at 
the  sentoice  conclusion  the  following: 

State  Action  Plans  prepared  by  the 
States  in  accordance  with  the  Process 
Guidelines  (23  CFR  Part  795)  require 
States  to  outline  certain  procedures  In  a 
manner  that  is  consistent  with  the  con- 
cept behind  certification  acceptance. 
Under  the  Process  Guidelines,  States 
have  freedom  in  determining  their  own 
procedyres  to  achieve  certain  given 
objectives  as  outlined  in  the  Process 
Guidelines;  objectives  which  derive  from 
i  109(h)  of 'TlUe  23.  U.8.C.  and  S&  102(2) 
(A)  and  (B)  of  the  National  Envlrrai- 
mental  Policy  Act  of  1969. 


«  American  w'eldlng  Society.  2601  N.W.  7th 
Street.  Miami.  Florida  33125. 


§  640.9      [Amended]  v^ 

3.  S  640.9(b)  is  amended  by  adding  the 
following  at  the  conclusion  thereof: 

Compliance  with  such  laws  and  Execu- 
tive Orders  will  include  providing  In  ap- 
propriate contracts  those  wpllcable  pro- 
visions which  describe  the  contractor's 
responsibilities  for  assuring  equal  oppor- 
tunity ^including  selection  of  labor,  em- 
ployment practices,  selection  of  subcon- 
tractors, procurement  of  materials,  and 
leasing  of  equipment) .  and  nondiscrimi- 
nation, providing  nonsegregated  facili- 
ties,   paying    predetermined    minimum 
wages,   furnishing   payroU   Information 
and  certificates,   assuring  occupational 
health  and  safety  as  required  by  State 
and  Federal  statutes,  posting  warnings 
against  false  statements,  termination  of 
contracts,    and    economic    stabilization 
(both  with  regard  to  wages  and  prices 
and  to  reduction  of  wages  and  salaries 
caused  by  action  of  the  Construction  In- 
dustry StabUizatlon  Committee) ,  as  weU 
as  other  requirements  outside  of  Title  23, 
U.S.C.  Many  required  contract  provisions 
currently  in  use  have  been  developed  in 
cooperation    with    the    Department    of 
Labor  or  other  Federal  agencies  and  any 


proposed  revisions  to  these  existing  pro- 
visions shall  be  similarly  treated. 

4.  S  640.9(e)  is  amended  by  adding  the 
following  at  the  end  of  the  sentence: 

Where  the  State  has  a  formal  directive* 
system  and/or  procedural  manual  cov- 
ertly all  or  a  part  of  Its  operation,  the 
description  may  make  appropriate  ref- 
erences to  the  applicable  State  directives 
system  and/ or  procedural  manuals 
rather  than  reiterate  the  methods  and 
control  procedures.  At  least  two  copies  of 
such  documents  should  be  furnished  nith 
the  initial  submission.  Where  such  docu- 
ments have  previously  been  furnished 
the  FHWA  division  and  regional  offices 
and  are  current,  additional  copies  need 
not  be  furnished.  Procedures  shall  also 
be  Included  for  consulting  with  local. 
State,  and  Federal  air  pollution  control 
agencies,  as  appropriate,  and  for  assur- 
ing that  decisions  on  highways  are 
consistent  with  approved  State  Imple- 
mentation Plans  and  that  adequate  con- 
sideration is  given  to  preservation  and 
enhancement  of  air  quaUty.  Existing  as- 
surances and  formal  agreements  between 
the  State  and  PHWA  with  respect  to 
equal  employment  opportunity,  current 
billing,  and  control  of  outdoor  adver- 
tising will  continue  in  full  force  and 
effect  and  similarly  may  be  Incorporated 
by  reference. 
§  640.11      [Amended] 

5.  8  640.11(a)  is  amended  by  adding 
the  following  at  the  conclusion  thereof: 

The  State  should  have  a  plan  for  orderly 
expenditiu-e  of  Federal  funds  for  each 
fiscal  year.  An  aimual  capital  improve- 
ment program  of  proposed  projects  for 
the  utilization  of  apportioned  funds 
should  be  submitted  to  the  FHWA  Divi- 
sion Administrator.  Such  a  program  may 
be  a  part  of  a  State's  long  range  pro- 
gram. Such  a  program  may  be  modified  or 
updated  as  necessary. 

(1)  Notice  smd  a  description  of  pro- 
posed projects  shall  be  submitted  for  re- 
view and  comment  to  State  and/or  area- 
wide  clearinghouses  as  designated  by  the 
Federal  Office  of  Management  and  Budg- 
et's (OMB)  Circular  A-95,  as  amended. 
Comments  received  as  a  result  of  this 
action  shall  be  given  due  consideration 
before  and  during  project  development  in 
accordance  with  OMB  Circular  A-95  as 
Implemented  by  FHWA. 

(2)  When  coordination  of  a  project 
with  another  Federal  agency  Is  required, 
PHWA  Is  to  assist  in  providing  this  co- 
ordination to  the  extent  the  FHWA  Divi- 
sion Administrator  and  the  State  find 
necessary.  Some  examples  are:  (1)  trans- 
fers of  Federal  land  with  the  affected 
agency;  (11)  bridge  navigational  clear- 
ances with  the  U.S.  Coast  Guard;  (ill) 
highway  improvements  in  vicinity  of  air- 
ports with  FAA  or  military  airport  au- 
thorities; (Iv)  projects  In  national  forests 
with  the  \3B.  Forest  Service;  (v)  Appa- 
lachla  projects;  and  (vi)  defense  access 

projects.  ,    ^ ,      _^    . 

(3)  When  a  proposed  project  Is  not  ol 
the  type  or  scope  normally  anticipated  In 
the  State's  certification,  or  contains  ex- 
perimental featxires,  or  Is  not  similar  to 
previous    Federal-aid    projects    in    the 
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State,  the  State  should  consult  with  the 
FHWA  Division  Administrator.  The  State 
shall  submit  such  prdlmlnary  plans  or 
advance  inforknation  to  FHWA  for  re- 
view as  the  Division  Administrator  may 
request  Examples  of  this  are  very  ex- 
pensive 8uid/or  complex  railroad  or  util- 
ity adjustments;  flood  plain  encroach- 
ments; complex  drainage  facilities;  com- 
plex bridges;  tunnels;  sophisticated  traf- 
fic control  systems;  and  multipurpose  or 
joint  development  projects. 

(4)  Unless  exceptions  are  stated  and 
approved  in  the  program  documents,  it 
will  be  understood  that  each  project  ap- 
proved  in  a  program  will  be  administered 
in  full  compliance  with  the  State  Certi- 
fication./Exceptions  may  be  made  in  un- 
usual circumstances  when  prior  approval 
Is  obtained.  Exceptions  to  the  procedures 
and  standsutls  promulgated  by  this  di- 
rective may  be  approved  by  FHWA  head- 
quarters. Exceptions  to  the  agreed  pro- 
cedures contained  in  the  State  Certifi- 
cation may  be  approved  by  the  Regkmal 
Federal  Highway  Administrator.  Excep- 
tions to  the  standards  contained  or  ref- 
erenced in  the  State  Certificate  ,  pro- 
vided under  |  640.9  of  this  part,  or  ex- 
ceptions excluding  a  specific  project  or 
phase  of  the  work  northally  covered  by 
the  State's  Certificate  may  be  {^proved 
by  the  FHWA  Division  Administrator. 

§  640.14      [Amended] 

6.  S  640.13(b)  Is^^unended  by  adding 
the  following  at  the  conclusion  of  the 
existing  section: 

A  confirmation  and  final  acc^tance 
on  prrilminary  engineering  projects  will 
be  required  where  the  State  submits  a 
final  voucher  for  pajrment  of  such  com- 
pleted work.  Form  1446C  shall  be  sub- 
mitted by  the  State  h^hway  agency, 
aiould  the  State  be  unaUe  to  confirm 
that  the  project  has  be«i  completed  as 
programmed  and  in  accordance  with  the 
State's  Oertiflcatlon.  the  State  shall  no- 
tify the  FHWA  Division  Administrator  in 
writing  which  shall  Include  exi^anation 
and  effect  of  any  variations,  along  with  a 
recommendation  for  FHWA  participa- 
tion in  the  final  cost  of  the  project. 

(1)  The  FHWA  Division  Administrator 
may  approve  such  variations  or  se^  the 
advice  of  the  Regional  Federal  Highway 
Administrator.    

(2)  When  the  FHWA  Division  Admin- 
istrator has  made  a  final  inspection  of 
the  project,  has  received  a  satisfactory 
confirmation  of  completion  (Finin 
FHWA  1446C)  from  the  State,  and  is 
satisfied  that  the  project  has  been  com- 
pleted as  progranimed  (or  when  varia- 
tions from  the  program  and/or  certtfl- 
catlon  have  been  resolved) ,  Form  FHWA 
1446C  shall  be  completed  to  indicate  fi- 
nal skcceptance  by  FHWA. 

§  640.15      [Amended] 

7.  S  640.15(a)  Is  amended  by  adding 
the  following  at  the  conclusion  of  the 
paragraph: 

The  objective  of  the  evaluation  will  be 
to  ascertain  whether  or  not  a  State's 
procediu-es  are  effective  in  assuring  that 
projects  covered  by  the  State  Certifica- 


tion are  administered  in  accordance 
with  the  State  Certification,  and  if  not, 
to  arrange  for  the  necessary  corrective 
actions  to  be  taken  promptly.  Selected 
phases  of  the  State's  operations  are  to  be 
reviewed  each  year.  The  phases  will  be 
selected  with  the  objective  of  reviewing 
each  major  phase  at  least  once  over  a 
maximum  period  of  3  years.  Nothing  in 
this  piu-agraph  shall  preclude  more  fre- 
quent reviews  of  selected  phases  if  the 
need  becomes  apparents,  Recognizing  the 
variations  which  exist  among  the  sev- 
eral State  highway  agencies  In  admin- 
istering projects,  the  Division  Adminis- 
trator is  to  prepare,  and  annually  update, 
a  listing  of  the  major  phases  of  the 
State's  operaticms  that  are  included 
under  CA.  Appendix  A  lists  major  phases 
and  parts  of  phases  which  should  be 
considered  by  the  Division  Administra- 
tor in  preparing  his  list. 

(1)  Prior  to  commencement  of  each 
calendar  year,  the  Division  Administra- 
tor is  to  select  the  phases  which  are  to 
be  reviewed  during  the  coming  year.  He 
is  to  also  advise  the  State  of  the  phases 
to  be  Inspected  during  the  year.  Phases 
to  be  selected  and  reviewed  are  to  cover 
those  matters  which  are  required  as  a 
prerequisite  for  Federal  participation  in 
any  project,  as  well  as  those  items  of 
work  in  which  there  is  Federal  partici- 
pation In  the  cost  thereof.  Phases  or 
projects  may  be  selected  on  the  bsisis  of 
Identified  or  potential  weaknesses.  Proj- 
ects selected  for  review  should  provide 
for  statewide  geognujhic  distribution. 
Review  teams  will  consist  of  personnel 
from  the  division  office  and  may  consist 
of  personnel  from  the  region  and  head- 
quarters offices  in  whatever  disciplines 
as  may  be  appropriate  for  the  particular 
phase  being  reviewed^  The  Division  Ad- 
ministrator will  prepare  review  guide- 
lines for  each  phase.  Regional  Federal 
Highway  Administrators  shall  determine 
the  need  of  the  regional  office  for  copies 
of  the  list  of  review  phases  and  r^ew 
guidelines. 

(2)  Procedural  and/or  project  defi- 
ciencies noted  during  the  reviews  are  to 
be  discussed  with  the  State,  and  agree- 
ment reached  on  corrective  action  to  be 
taken.  FoUow-up  reviews  are  to  be  made 
when  necessary.  Where  the  deflcloicy  Is 
other  than  an  isolated  case  and/or  is 
ccmsldered  major  In  scope,  the  Regional 
Federta  Highway  Administrator  Is  to  be 
notified  of  the  details  of  the  finding 
along  with  the  recommended  action  to  be 
taken. 

(3)  The  Regional  Federal  Hlfl^way 
Administrator  shall  make  a  determina- 
tion as  to  the  course  of  action  to  follow 
and  so  notify  the  Division  Administrator. 

(4)  Where  deficiencies  are  found 
which  violate  State  and/or  Federal  laws 
carrying  out  the  objectives  of  Title  23, 
n.S.C.  the  review  should  be  pursued  to 
determine  the  scope  and  magnitude  of 
the  problem.  Details  of  the  finding  aiKl 
review  are  to  be  provided  to  the  Admin- 
istrator along  with  the  recommendations 
of  the  Regional  Federal  Highway  Ad- 
ministrator. The  Administrator  shall 
make  a  determination  in  accordance 
with  9  640.17  qf  this  pcu-t. 


8.  §  640.15(b)  Is  revised  to  read  as 
follows: 

(b)  As  a  part  of  the  annual  evalua- 
tion, the  existing  State  Certification  is  to 
be  reviewed  to  determine  its  adequacy  in 
light  of  this  part,  the  statutes  in  effect 
at  the  time  of  the  review  and  the  opera- 
tional reviews  made  by  FHWA  In  the 
past  year.  Prior  to  January  30  of  the 
succeeding  year  a  summary  report  of  the 
reviews  made  during  the  year,  along 
with  the  actions  taken  or  to  be  taken  to 
correct  deficiencies,  and  an  evaluation  of 
the  States  operation  imder  the  CA  pro- 
cedure including  the  adequacy  of  the 
State's  Certification  is  to  be  submitted  to 
the  Regional  Federal  Highway  Adminis- 
trator. The  State  Certificate  is  to  r>e  re- 
vised or  amended  m  found  necessary, 
find  approved  in  accordance  with  sub- 
psuragraph  6j  of  Voliune  6,  CJhapter  5, 
Section  2  of  the  Federal-Aid  Highway 
Program  Manual. 

Issued  on:  November  12,  1975. 

Effective  on:  November  18,  1975. 

NORBKRT  T.  THKAKH, 

Federal  Highway  AdvUnisirator. 

Appkkdix  a 

Lin  or  STTOOKSTVD  PRA8KS  TO  BE  XVALUATXD 

The  foUowlng  lisUng  U  Intended  to  guide 
the  Division  Administrator  in  the  selection 
of  phases  to  be  evaluated  over  a  3-year  pe- 
riod. Phases  not  applicable  to  the  particular 
SUte's  operations  should  not  be  included. 
(Lettered  Items  are  major  phases) 

A.  Evaluation  of  State  Highway  Agency: 

1.  Organization  and  functions  (as  related 
to  operations   under  CA). 

B.  ImplementaUon     of     Special     Programs 

(safety  improvement  including  bridge 
replacement  and  RB  grade  crossing  pro- 
tection, TOPICS,  billboard  control.  Junk- 
yard control,  etc.) : 

1.  Project  selection  procedures. 

2.  Project  evaluation  procedurea. 

C.  Location: 

1.  Cooperation  with  other  SUte,  Federal 
and  local  agancles. 

2.  Public  hearings.  , 

3.  Location  approvals.  I 

D.  Design: 

1.  Structural  and  geometric  standards.  In- 
cluding pavements. 

2.  Adequacy  of  right-of-way. 

3.  (Contract  time. 

4.  Plan  development  and  preparation  of 
specifications  and  contract  provisions. 

5.  Plan  approval  procedurea. 

6.  Engineering  estimate. 

7.  Safety  provisions. 

8.  Prevention  and  abatement  of  water 
poUutton. 

B.  Flood  hazards  and  hydraulic  design.  ■ 

10.  Approval  and  processing  of  substandard 
conditions. 

11.  Trafllc  control. 

12.  Design  i^provals. 

B.  Utilities  and  RaUroads: 

1.  Agreements. 

2.  Permlto. 

3.  Plane. 
F.  Construction: 

1.  Qualifying  bllders  and  licensing  con- 
tractors. / 

2.  Advertising  and  award  of  contract. 

3.  Contract  documents. 

4.  Construction  supervision  and  control. 

5.  Materials. 

6.  Quality  control. 

7.  Records  and  documentation. 

8.  Equal  employment  opportxmlty  pro- 
gram. 


bm 
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9.  LftbOT  standards  and  wage  rates  Includ- 
ing OSHA). 

'     10.  Change  and  extra  work  oraers^ 
11.  Subcontracting. 
13.  Time  charges  and  extensions. 

13.  Traffic  control  and  maintenance  of 
traffic. 

14.  Pollution  and  erosion  control. 

0.  Employment  of  Ctonsultanto: 
1.  Selection  procedures. 

3.  Agreements. 

3.  AdmlnUtraUon  of  consultant's  acUvltles. 
H.  Billboard  Removal. 

1.  Junkyard  Removal. 
J.  Other: 

The  Division  Administrator  Is  to  determine 
other  phases  which  he  deems  appropriate  for 
his  State. 

NoTS.— Review  of  the  SUte's  procedures 
under  their  Action  Plans  wUl  cover  the  en- 
vironmental requirements  of  Title  23  U.S.C. 
and  wUl  be  handled  as  a  statewide  review  In- 
volving all  types  of  Pederal-ald  projects. 

|FR  Doc.75-31068  FUed  11-18-75:8:46  am] 


PART  652— BIKEWAYS  AND  WALKWAYS 
IN  CONJUNCTION  WITH  FEDERAL  AND 
FEDERAL-AID  HIGHWAYS 

Amendments  and  Redesignation 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  amend  and  redesignate  policies 
and  procedures  relating  to  bicycle  and 
pedestrian  facilities.  • 

The  matters  affected  relate  to  grants, 
benefits,  or  contracts  within  the  piuTfiew 
of'S  U.S.C.  5  553(a)(2),  therefore,  gen- 
eral notice  of  proposied  changes  Is  not 
required.  The  changes  will  become  ef- 
fective on  the  date  of  issuance. 

Amendments  and  redesignations  are 
hereby  puljiished  as  set  forth  below. 

§§652.4,  652.5,  652.6,  652.9    [Redesig- 
nated] 

1.  Redesignations  are  as  follows: 

Old  section  number  New  section  number 

852.3  Policy 1 -  652.4 

652.4  Federal  participation 652.5 

652  5  Planning 662.6 

662.6  Programming 652.9 

2.  A  new  S  652.3  is  added  to  read  as 
follows: 

§  652.3     Limitations. 

Nothing  in  the  Federal-Aid  Highway 
Act  of  1973  is  construed  as  having  the 
intent  of  curtailing  or  precluding  the 
provision  of  bicycle  or  pedestrian  facili- 
ties as  incidental  items  of  construction 
in  conjunction  with  highway  improve- 
ments for  the  primary  purpose  of  serv- 
ing motor  vehicular  trafBc.  Accordingly, 
such  bicycle  or  pedestrian  facilities  are 
not  subject  to  the  funding  limitations 
contained  in  Section  124  of  the  Act.  Such 
funding  limitations  are  applicable  to  in- 
dependent bikeway  or  walkway  construc- 
tion projects. 

3.  A  new  §  652.7  is  added  to  read  as 
"  follows: 

§  652.7      .Applicability    of    existing    law, 
re|(ulaliont«,  and  directives. 

The  provisions  of  23  U.S.C.  §  101,  et 
seq.  are  applicable.  Normal  Federal-aid 
procedures  established  by  23  CFR  are 
to  be  followed.  This  shall  include,  but 
need  not  be  limited  to,  the  following: 


equal  employment  <H>Portunlty.  labor 
provisions,  tmaintenance  requirements, 
and  utility  adjustments.  The  A-95  Clear- 
inghouse Requirement  lor  a  bikeway  or 
walkway  of  small  scale  and  local  impact 
may  be  waived  by  agreement  between 
the  applicant  and  the  appropriate  State 
clearinghouse,  areawide  clearinghouse, 
or  both. 

4.  A  new  §  652.8  is  added  to  read  as 
follows: 

§  652.8     Design    criteria     for    bikeways 
and  walkways. 

(a)  Bikeways  and  walkways  should  be 
designed  and  constructed  in  a  manner 
suitable  to  the  site  condltlc«is  and  the 
anticipated  extent  of  usage.  The  Divi- 
sion Administrator  may  determine  the 
acceptability  of  proposed  standards  or 
design  criteria  for  trail  and  walkway 
construction.  In  general,  a  bikeway 
should  be  designed  with  an  alignment 
and  profile  suitable  for  bicycle  use,  with 
a  surface  that  will  be  reasonably  du- 
rable, that  incorporates  drainage  as  nee-  y 
essary,  and  that  is  of  a  width  appropriate 
for  the  planned  one-way  or  two-way  use. 
Where  the  bikeway  or  walkway  crosses  a 
street  or  highway  at  grade,  the  location 
should  be  such  as  to  insure  adequate 
sight  distance  and  the  design  should  in- 
clude trafllc  control  devices  for  the  motor 
vehicle,  the  bicycle,  and  the  pedestrian, 
as  necessary  for  safe  operation. 

(b)  Bicycle  trails,  as  distinguished 
from  bicycle  lanes  and  shared  roadways, 
should  be  separated  from  the  roadway  a 
safe  distance.  Where  acceptable  separa- 
tion of  the  trail  from  the  roadway  can- 
not be  otherwise  attained,  a  barrier  such 
as  a  hedge,  fence,  or  guardrail  should 
be  erected.  Where  a  bicycle  trail  along  a 
highway  crosses  a  natural  barrier  or  a 
transportation  route  for  which  a  grade 
separation  is  necessary,  practical  alter- 
nate structure  treatments  should  be 
considered.  It  may  be  necessary  to  align 
the  trail  so  as  to  utilize  a  highway  struc- 
ture (widened  as  needed)  with  a  barrier 
separation  rather  than  provide  a  more 
expensive  separate  trail  overpass  or  un- 
derpass structure. 


funds  authorized  for  forest  highway, 
forest  development  roads  and  trails,  pub- 
lic land  development  roads  and  trails, 
park  roads  and  trails,  parkways.  Indian 
reservation  roads  and  public  lands  high- 
ways. It  will  also  be  the  Division  Admin- 
istrator's responsibility  to  determine 
from  the  Washlngt6n  OfBce  Program 
Analysis  Division  that  the  amount  to  be 
obligated  will  not  cause  the  total  of 
Federal  and  Federal-aid  funds  obligated 
for  all  such  projects  in  any  fiscal  year 
to  exceed  $40  million.  If  the  amovmt  to  be 
obligated  will  not  cause  either  limit  to 
be  exceeded,  normal  Pederal-ald  pro- 
gram procedures  will  be  followed  in  the 
execution  of  the  project 


Issued  on:  November  11, 1976. 

NORBXBT  T.  TnacAHK, 
Federal  Highway  Administrator. 
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5.  Section  652.9  —  Programming  —  is 
amended  by  adding  a  new  paragraph  (c) 
to  read  as  follows: 

§  652.9     Programming. 


(c)  Division  Administrators  may  ap 
prove  requests  to  obligate  funds  made 
available  under  secUon  217  of  Title  23 
U.S.C.  (secUon  124  of  the  1973  Act)  for 
construction  of  independent  bikeway  or 
walkway  projects  to  the  extent  that  the 
limits  specified  on  the  obligation  of  such 
funds  are  not  exceeded.  The  Division  Ad- 
ministrator's authorization  to  proceed 
with  advertising  of  the  PS&E  (step  4) 
shall  establish  the  obligation  of  Federal 
fimds  with  regard  to  a  particular  proj- 
ect. For  FY  1974,  it  will  be  his  responsi- 
bility to  insure  that  the  total  amount 
of  Federal-aid  funds  obligated  does  not 
exceed  $2  million.  This  limitation  does 
not  apply  to  projects  by  other  Federal 
agencies  for  independent  bikeway  and 
walkway  projects  to  be  constructed  with 


CHAPTER  II— HIGHWAY  SAFETY  PRO- 
GRAM STANDARDS,  DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  B— STANDARDS 

PART  1204— UNIFORM  STANDARDS  FOR 
STATE  HIGHWAY  SAFETY  PROGRAMS 

Standards 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  publish  nine  joint  directives  of 
the  Federal  Highway  Administration  and 
National  Highway  Traffic  Safety  Adminis- 
tration related  to  highway  safety.  • 

Chapter  n  of  Title  23.  Code  of  Federal 
Regulations  is  amended  by  adding  suj>- 
plements  A  through  I  to  Part  1204.  Uni- 
form Standards  for  State  Highway 
Safety  Programs. 

The  supplements  are  issued  in  compli- 
ance with  the  order  of  the  United  States 
District  Court  for  the  District  of  Colum- 
bia in  National  Wildlife  Federation  v. 
BHnegar,  Civil  Action  No.  1269-73  (Au- 
gust 22.  1975).  The  supplements  contain 
material  which  must  be  published  in  the 
Federal  Register  pursuant  to  5  U.S.C. 
§  552(a)(1)  as  well  as  material  which 
would  not  normally  be  published  in  the 
Federal  Register. 

Publication  of  the  supplements  consti- 
tutes publication  of  material  previously 
adopted  jointly  by  the  Federal  Highway 
Administrator  and  the  National  Highway 
Traffic  Safety  Administrator  in  the  fol- 
lowing documents: 

Supplement  A— Highway  Safety  Program 
Manual — Volume  0 — Planning  and  Admin- 
istration. 
Supplement  B— Highway  Safety  Program 
Manual — Volume  102 — Comprehensive  Plan 
and  Annual  Work  Program. 
Supplement  C — Highway  Safety  Program 
Manual — Volume  103 — Annual  Work  Pro- 
gram-   

Supplement  I>— NHTSA  Order  4eO-4/FHWA 
Order  7510.1— Uniform  Administrative  Re- 
quirements for  Qrants-ln-Ald.  

Supplement  E— NHTSA  Order  660-2 /PHWA 
Order  7560.1 — ^Environmental  Impact  Re- 
view. Requirements  for  Annual  State  and 
Community  Highway  Safety  Work  Pro- 
grams ( AWP's) . 
Supplement  P— NHTSA  Order  291-1 /THWA 
Order  5-7— Distribution  and  Release  of 
Audit  Reports  on  State  Program  Adminis- 
tration. 


V 


\ 


Supplement  O — ^WHTBA  Ordar  a»8-l/^WA 
Order  5-8 — Dlspoaltlon  of  Bitemai  Audit 
Findings  Related  to  State  and  (immunity 
Highway  Safety  Program  Managwaant. 

Supplement  H— NHTSA  Order  900-4/FHWA 
Order  7-5 — auldellnes  for  the  Deelgnatkm 
of  a  SUte  Agency  Besponalble  for  Hl^way 
Safety. 

Supplement  I— NHTBA  Order  4«»-10/FHWA 
Order  7-8— Use  of  Section  402  Punds  for 
Training. 

The  publication  of  the  above  docu- 
ments Is  not  Intended  to  change  any 
policy  stated  In  thoae  documents.  Vol- 
umes 102  and  103  of  the  Highway  Safety 
Program  Manual  are  In  the  process  of 
revision.  It  Is  expected  that  when  the  re- 
vision is  completed,  volumes  102  and  103. 
as  presently  constituted,  will  be  replaced. 

Issued  on  November  11, 1975. 

NORBEST  T.  TnOCAKH, 

Federal  Highway  Adminiatrator. 

Jamxs  B.  Orkgort, 
National  Highway  Traffic 
Safety  Admini3trator. 

HlOKWAT  SanTT  Pkooeam  Makdai. 
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cHAPra  I.  puxposx 

1.  /litroduetion;  A  Statewide  highway  aafe- 
ty  program  needa  leadership  and  coordination 
among  the  various  components  which  com- 
prise It  in  order  for  It  to  achieve  the  State's 
objectives  In  an  efficient  and  timely  manner. 
The  Statewide  program  needa  to  be  viewed  as 
a  comprehensive  undertaking  v^ilch  requires 
careful  and  contlnmng  planning,  organizing, 
direction,  and  control.  Because  of  the  wide 
variety  of  offlclid^  and  State  agencies  nspon- 
slble  for  various  aspects  of  highway  safety  It 
Is  considered  ".  .  .  essential  to  administrative 
workability  and  the  success  of  the  program 
that  there  be  one  central  authority  req>on- 
slble  to  the  Secretary  for  the  State's  safety 
program.  Accordingly,  the  bUl  as  .  .  .  [en- 
acted] requires  that  the  Qovemor  of  the 
State  be  the  responsible  ofBdal.  It  places  no 
restriction,  of  course,  upon  his  power  to  dele- 
gate his  functions  In  any  way  he  wishes  for 
administrative  purposes,  provided  he  remains 
the  State  official  responsible  to  the  Federal 
Oovemment  for  conduct  ot  the  State's  pro- 
gram." » 

2.  Purpose:  The  purpoee  of  planning  and 
admlnlBtration  Is  to  draw  together  under  the 
direction  of  the  Qovemor  all  the  diverse 
Statewide  highway  safety  activities.  Includ- 
ing activities  responsive  to  the  Standards 
promulgated  by  the  Department  of  Trans- 
portation, Into  a  well-structured,  concerted 
effort  that  satisfies  the  State's  highway  safety 
objectives  in  such  a  way  that  a  long-term, 
stable,  and  thoroughly  professional  program 
Isassiimed.  ( 


^H.  Bapt.  1700.  8Bth  Congress,  ad  Session. 

t>.ai. 
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CHAFTBt  n.  AtrrBourr 

The  authority  for  a  planrtlng  and  adminis- 
tration program  Is  contained  In  Chaptv  4  of 
Title  as.  tJ.S.C.  (hereinafter  referred  to  as  the 
Highway  Safety  Act  of  19M) .  Section  403 (b) 
(1)  sUtesthat: 

"The  Secretary  shaU  not  approve  any  SUte 
highway  safety  program  under  this  section 
which  does  not  .  .  .  (A)  provide  that  the 
Governor  of  the  State  shaU  be  responsible  for 
the  administration  of  the  program." 

CHAPm  m.   OXltXBAL  POLICT 

1.  Introduction:  a.  It  Is  the  intent  of  the 
Highway  Safety  Act  of  l»66  "to  Increase  high- 
way safety"  through  the  promulgation  of 
uniform  national  Highway  Safety  Standards. 
for  the  purpose  of  implementing  the  Act, 
the  NaUonal  Highway  Safety  Bureau  was 
created  and  is  charged  with  the  adnUnistra- 
tlon  of  the  Act  and  for  providing  technical 
assistance  to  the  States. 

b.  Under  the  Act  a  SUte  is  responsible  for 
planning  and  Implementing  Its  own  SUU- 
wlde  highway  safety  program.  Thus,  much 
latitude  is  given  to  the  State  to  develop  the 
specifics  of  lU  program  according  to  the 
SUte's  unique  circumstances  and  particular 
highway  safety  needs.  However,  In  order  to 
assure  a  uniform  national  program,  the  Fed- 
eral Government  has  issued  the  guidelines 
represented  by  the  volumes  of  this  Manual, 
which  should  be  considered  by  each  Governor 
or  his  represenUtlve  in  developing  the  SUte's 
program. 

a.  Policy  statemenU:  The  Highway  Safety 
Act  of  l»«e  provides  the  framework  for  the 
development  of  policy  giUdelines.  The  toi- 
lowing  sections  of  the  law.  In  partlc\ilar. 
apply  to  SUtewlde  planning  and  admlnistra- 
tlon: 

a.  ••.  .  .  that  the  Goremor  of  the  SUU 
shall  be  responsible  for  the  administration 
of  the  program."  [23  VB.C.  40a(b)  (1)  (A)  ]. 

b.  ".  .  .  [that]  politioal  subdivisions  of 
such  SUto  [be  authori«»dJ  to  carry  out  local 
highway  safety  programs  within  their  Jurls- 
dlcttons  as  a  part  of  the  State  hlgjiway  safety 
program  if  such  local  highway  safety  pro- 
grams are  approved  by  the  Governor  and  are 
in  accordance  with  the  vinlform  sUndards  of 
the  Secretary  promulgated  under  Uxls  sec- 
tion."  [23  U.S.C.  403(b)(1)(B)]. 

States  should  encourage  the  maximum  par- 
ticipation m  the  Highway  Safety  Program  of 
local  political  subdivisions  by  program  guid- 
ance and  financial,  professional,  and  techni- 
cal assistance. 

c.  ".  .  .  that  at  least  40  per  oeniiim  of  lOl 
Federal  funds  apportioned  unxler  this  section 
to  such  gute  for  any  fiscal  year  will  be 
expended  by  the  political  subdivisions  of 
such  SUte  in  carrying  out  local  highway 
safety  programs  authorized  In  accordance 
with  subparagraph  (B)  of  this  paragraph." 
(23  UJ3.C.  402(b)(1)(C)]. 

Expenditures  to  satisfy  this  provUton 
must  be  for  the  beaeflt  of  local  jxjUttcal 
subdivisions. 

d.  "...  that  the  aggregate  expenditure 
of  funds  of  the  SUte  and  political  subdivi- 
sions thereof,  exclusive  of  Federal  funds,  for 
highway  safety  programs  will  be  maintained 
at  a  levrt  of  such  expenditures  for  Its  las* 
two  full  fiscal  years  preceding  the  date  of 
enactment  of  this  sectton."  [23  U.S.C.  402(b) 
(1)(D)]. 

Federal  funds  appropriated  to  finance  Btnxe 
and  local  government  granU  are  Intended  to 
supplement  and  not  to  subsUtute  for  SUU 
and  local  highway  safety  program  expendi- 
tures. 

e.  .  .  After  December  31,  1909.  the 
Secretary  shall  not  apportion  any  funxls 
under  this  subsectlMj  to  any  SUte  which  is 
not  Implementing  a  highway  safety  program 
^proved  by  the  Secretary  In  accordance 
with  this  section.  Federal  aid  highway  funda 
apportioned  on  or  after  January  1.  1970.  to 
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any  SUte  which  Is  not  lii^>lementing  a 
highway  safety  program  approved  by  the 
Secretary  In  accordance  with  this  section 
shaU  be  reduced  by  amounts  equ^  to  10  per 
centvim  of  the  amounts  which  would  other- 
wise be  apportioned  to  such  SUte  under  sec- 
tion 104  of  thU  title,  until  such  time  as  such 
SUto  Is  Implemeivtlng  an  approved  highway 
safety  program.  Whenever  he  determines  It 
to  be  In  the  public  laterest,  the  Secretary 
may  suspend,  for  such  periods  as  he  deMns 
necessary,  the  implication  of  the  preceding 
sentence  to  a  SUU  .  .  ."  [23  U.&C.  403(C) 
as  amended]. 

A  self -evaluation  by  each  SUte  of  lU  high- 
way safety  program  is  required.  A  review  of 
each  SUte's  highway  safety  program  will  be 
performed  by  the  NHBB.  Approval  by  the 
Secretary  of  TransporUtlon  will  be  based 
on  the  review  of  the  submission  by  the  SUU 

CBArm    IV.  1>«OGEAM    DZVELOPKZirr    AMV 
;    OPXEATIOirS 

1.  Introduction:  This  chapter  reviews  the 
requlremente  for  and  suggests  an  ^proach 
to  developing  and  administering  a  SUtewlde 
highway  safety  program.  This  chapter  and 
the  following  chapter  concerning  program 
evaluation  together  outline  a  suggested  man- 
agement ^proach  to  highway  safety  that 
embraces  all  highway  safety  functions  and 
their  relationships  to  the  national  Standards. 
This  volume  does  not  address  Itself  to  those 
Items  of  the  SUte  and  conmiuuity  highway 
safety  program  that  relate  to  project  ap- 
provals, fundings,  relmbursemente,  author- 
izations, apportionment,  aiui  other  adminis- 
trative details.! 

a.  Management  approach. 

Since  the  Governor  is  designated  by  law 
as  responsible  for  the  administration  of  the 
SUtewlde  highway  safety  programs,  the  man- 
agement approach  that  follows  has  been 
structured  to  be  exercised  at  the  SUto  level.  ' 
However,  where  necessary,  local  government 
relationships  to  the  SUte  management  opera- 
tion have  been  Identified  and  dlsc\is8ed.  Local 
govemmen.t  participation  In  the  SUtewlde 
program  is  recognized  as  being  an  extensloD 
of  the  Governor's  overall  reeponslblUty  for 
the  administration  of  the  program.  In  addi- 
tion, the  management  approach  Is  presented 
as  If  a  SUU  were  making  Initial  explora- 
tions for  Implementing  a  highway  safety 
program.  Emphasis  la  placed  on  major 
management  activities  to  be  undertaken,  or- 
ganizational criteria  and  arrangemenU,  pri- 
mary responsibilities,  decision  polnte,  and 
relationships. 

b.  Management  process. 

Exhibit  I,  gives  an  overview  of  the  entire 
management  process.  Each  of  the  major 
phases  of  the  process  Is  discussed  In  depth  in 
thlsch^ter. 

2.  Program  Development:  Highway  safety 
la  recognized  as  requiring  the  collaboration 
of  a  wide  variety  of  services  and  activities 
that  emanate  from  the  several  national 
Standards  and  the  program  guidelines  set 
forth  in  the  vol  times  of  this  Manual.  The 
chaUenge  of  management  in  this  field  Is  to 
embrace  all  of  the  relevant  services  and  ac- 
tivities at  all  levels  of  government  in  the 
State,  and  as  appropriate.  In  the  private 
sector  atd  draw  them  together  into  a  uni- 
fied program  that  works  in  concert  to  In- 
crease highway  safety. 

a.  Purpose. 

The  fliwt  phase  of  managing  a  highway 
safety  program  should  consist  of  formulat- 
ing and  developing  the  extensive  and  di- 
verse highway  safety  activities  Into  a  unl- 


1  These  are  discussed  In  deUU  In  V<rfume 
100,  Highway  Safety  Program  Administration 
to  be  published. 
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fled  program  and  organizing  these  activities 
for  management  purposes.  Such  program  de- 
velopment assists  the  Governor  in  fulfilling 
his  responsibility  for  the  administration  of 
the  highway  safety  program.  As  such,  pro- 
gram development  Is  most  appropriately  the 
function  of  the  Governor's  designated  cen- 
tral admlnlfltratlve  official  for  highway 
safety  at  the  State  level. 

b.  Management  cycle. 

Although  the  following  management  In- 
formation Is  broken  out  In  distinct  stepjs.  It 
should  be  understood  that  the  actual  man- 
agement of  highway  safety  programs  forms 
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an  ongoing  process.  In  this  cycle,  the  vari- 
ous management  phases  overlap  and  are  not 
discrete.  The  information  Is  broken^out  to 
show  how  the  phases  Interrelate. 

c.  Establishment  of  a  maaagement  orga- 
nization. 

The  Initial  task  In  the  development  and 
operation  of  a  Statewide  highway  safety  pro- 
gram Is  the  establishment  of  a  management 
organization.  This  Includes  the  designation 
of  a  central  poeltlon  of  authority  and  re- 
sponsibility for  planning,  coordinating,  eval- 
uating, and  providing  leaderabtp  to  the 
SUtewlde  highway  safety  program. 


Exhibit  I. — An  approach  to  the  statewide  highway  safety  program  management 

prooegg 


Prcgnun  development 


Program  operations  and 
administration 


Prosiam  evalnsticm 


Establish  management  organization. 


Reassess  altemativee  and  set  priori-    Evaluate  statewide  program, 
ties. 

Formulate  objectives  Analyie  and  select  activities Evaluate  naaagement  performance. 

Identify  and  interrelate  acUviUee Prepare  program  budget 

Preparf  a  program  structure Execute  and  control  program 

Assign  responsibilities Develop  program  change  control 

Conduct  program  inventory - 


( 1 )  Governor's  Representative. 

The  Governor  should  appoint  a  central 
State  official  for  highway  safety. 

(a)  This  official  should  be  known  as  the 
Governor's  Representative  for  Highway  Safe- 
ty and  should  norpaally  function  as  the  high- 
way  safety   program   manager.   Throughout 


the  cb^ter  this  position  will  be  referred  to 
as  the  Governor's  Representative/program 
manager.  However,  a  separate  position  of 
program  manager  might  be  designated  in  a 
subordinate  administrative  position  to  the 
Governor's  Representative.  Exhibit  n,  pre- 
sents  a   representative   organization   struc- 


ture which  llltutrates  the  central  position  of 
the  Oovemor'B  Representative/Program  man- 
ager. 

(b)  Tlie  aoTemcH''a  Representative /Pro- 
gram manager  should  act  in  a  staff  capacity 
to  the  Governor.  In  discharging  his  duties, 
the  Governor's  Representative/program  man- 
ager should  work  at  the  cabinet  level  with 
all  State  line  agencies  (e.g.  Public  Health, 
Highways,  etc.)  and  Independently  elected 
officials  with  regard  to  all  activities  con- 
cerning highway  safety  and  the  national 
Standards.  He  should  have  the  responsibility 
and  authority  to:  _^ 

1.  Define  tbe  objectives  of  the  comprebMi> 
sive  highway  safety  program  and  its  com- 
ponent activities.  s 

2.  Balance  and  coordinate  the  State\  re- 
sources for  the  greatest  overall  highway 
safety  program  effectiveness. 

3.  Organize  and  assume  the  execution  of  a 
Statewide  highway  safety  program. 

4.  Recommend  appropriate  changes  and 
new  activities. 

5.  Maintain  a  focal  point  on  highway 
safety  for  local  Jurisdictions. 

6.  Maintain  liaison  between  the  State  and 
the  Federal  Government,  and  with  other 
States. 

7.  Receive  and  transmit  State  agency  re- 
quests for  Federal  highway  safety  funds  and 
assure  financial  review  and  approval  of  such 
requests. 

8.  Specify  information  needs  and  systems 
for  the  planning  and  analysis  of  the  State- 
wide highway  safety  programs. 


EXHIBIT  II 


ILLUSTRATIVE  ORGANIZATION  CHART 


COVESMOI 


iT»Te  POIKI 


COVERMORi 
•KPSUIMTA' 

TIVE 

HAHACIK     I 


<H-«H 


HICHVAT  UrCTT 
AOVISOKT  COUMITTCC 


PLANHINC    ANAL*StS 


IMANCUL  AMALtSIS 


MSLIC  INfORHATION 


OTHC* 
A6ENCICS 


FORMAL  AUTHORITT 


COORDINATION  AUTHORITY  4  COMMUNICATIONS  CMANNELi 

-*-tM^M  MA     AOV.SORT  AUTHORITT 


*.  Bvaluat*  tb«  BUtMrtda  hlgbmmf  aaf*^ 
program  and  provlda  this  inf ormatloa  to  tb* 
Oovernor  on  a  tlmaly  baslsi 

10.  Aalst  in  deAnlng  StatewUto  Itlghway 
satety  manpover  newli  and  reaooroea. 

It.  Bavlew  and  make  recommmrtatlona  to 
ttM  Oovemor  on  ib»  silgnmant  of  re^Mnal- 
biUtlsa  and  the  approrai  of  plans  and  aetlvl- 
ties  Qt  the  State  departmenta  and  sgenclaa 
involved  in  highway  safety. 

12.  Ooordlnata  tlw  dUsemlnaUon  of  publlo 
information  on  lil^way  safety  throo^boat 
tba  State. 

13.  Prepare  a  separate  budget  that  repre- 
sants  the  highway  safety  program  at  the 
Stat*  level. 

14.  ■^^trttMin  an  advisory  role  on  highway 
safety  to  State  dapartmants.  Including  the 
formulation  of  manpower  developmmit  re- 
quirementa. 

15.  Provide  for  appropriate  inspection  and 

audit. 

(3)  Relationship  with  local  govammant. 

The  Governor's  Representative/program 
manager  should  also  provide  advice,  leader- 
ship, and  coordination  for  assuring  that  the 
Statewide  highway  safety  program  and  the 
national  Standards  are  effectively  communl-« 
cated  to  and  executed  at  the  local  level. 
Therefore,  he  should  immediately  attend  to 
defining  his  formal  channels  of  ctanmunloa- 
tlon  within  the  oonslderationa  of  his  staff, 
the  organization  of  the  State  government, 
siae  of  State,  and  his  authority  and  re- 
sponsibility. 

(a)  In  overseeing  the  Statewide  highway 
safety  program,  the  Governor's  Representa- 
tive/program manager  should  formalize 
channels  of  communication  with  local  Juris- 
dictions consistent  with  the  needs  of  ttie 
program. 

(b)  The  Governor's  aepresentaUve/pro- 
grapi  ntanager  should  receive  and  transmit 
local  requests  for  Federal  higjiway  safety 
ftmds  for  financial  review  and  approval  of 
such  requests.  He  (and  hto  designated  repre- 
sentative) should  assist,  as  requested,  in 
formulatln(f  local  highway  safety  program 
development  and  (^;>erationa. 

(3)  ReUtlonshlp  with  private  sector. 

The  Governor's  Representative/program 
manager  should  develop  and  maintain  a 
close  wcMTklng  association  with  private  groups 
and  individuals  (e.g.,  PTAs,  safety  councils, 
health  organizations,  research  workers,  col- 
leges and  vinlversltles)  that  do,  or  can,  con- 
tribute to  the  Improvement  of  highway  safety 
in  the  State.  This  can  be  acoompUshsd  by 
having  the  Governor's  Hepreeentative/pro- 
gram  manager  act  as  the  focal  point  of  gov- 
ernmental activities  m  highway  safety  and 
as  the  official  Statewide  coordinator  of  high- 
way safety  activities. 

(4)  State  highway  safety  advisory  group. 
To  assist  in  fulfilling  the  requirements  and 

necessary  communications  of  his  leadership 
and  coordination  functions,  the  Governor's 
Repreeentatlve/program  manager  may  find 
It  desirable  to  have  a  highway  safety^ad- 
vlsory  group. 
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(a)  liembna  of  such  a  group  might  twap- 
I»lnt«d  by  tbe  Governor,  or  as  otherwise 
provided  by  i4>proprlaU  statute,  and  should 
Ineluda  senior  raf^Mf.\m  from,  but  not  limited 
to: 

1.  State  agandea.  ^^ 

2.  State  leglalature. 

3.  Stat*  Judiciary. 

4.  Local  Jurisdictions. 

5.  Private  organizations. 
t.  Universities. 

7.  Profesalnnal  organlaatlona 
i.  Ijabor  and  Industry. 
9.  Private  dtizsns. 

(b)  This  advisory  group  should  have  the 
responsibility  to : 

i.  Assist  ths  Governor's  Representative/ 
program  manager  In  setting  State  and  com- 
munity highway  safety  objectives. 

2.  Provide  advice  on  coUeetlng,  analyzing, 
and  disseminating  informatlOD  related  to 
highway  safety. 

3.  XxpresB  public  attitudes,  opinions,  and 
Ideas  on  highway  safety. 

4.  Assist  the  Governor's  Representative/ 
program  manager  in  encouraging  Innovative 
highway  safety  programs  and  activities. 

(c)  The  Governor  might  be  obalrman  of 
such  a  group  and  the  Governor's  Represen- 
tative/program manager  might  be  designated 
hU  alternate  as  well  as  secretary  of  the 
group. 

(0)  Staff  assistance. 

The  Governor's  Representative/program 
manager  requires  staff  cMslstance  of  a  nug- 
nltude  depending  up>on  the  size  and  com- 
plexity of  the  Statewide  highway  safety 
program.  This  staff  assistance  Is  necessary  to 
support  the  activities  of  the  Governor's  Rep- 
resentative/program nmnager  enumerated 
above. 

(0)  BnabUng  authority. 

To  assist  the  Governor's  R^resentative/ 
program  manager  in  effectively  coordinating 
and  Implementing  the  Statewide  highway 
safety  program.  It  may  be  desirable  to  for- 
malize his  role.  This  can  be  accomplished 
by: 

(a)  First,  establishing  bis  position,  author- 
ity, and  responsiblUtiea  in  law.  A  discussion 
of  model  State  enabling  legislation  Is  in- 
cluded in  Appemdlx  B  of  this  volume. 

(b)  Second,  having  the  Governor  Issue  a 
formal  executive  order  to  State  agencies  and 
local  Jurisdictions  giving  recognition  to  the 
purpose,  authority,  and  responsibilities  of 
the  Governor's  Representative/program 
manager.  A  model  executive  order  for  this 
purpose  la  included  In  Appendix  C  of  this 
volume. 

d.  Formulation  of  highway  safety  objec- 
tives. 

Based  upon  the  Governor's  policies  and 
the  national  Highway  Safety  Standards,  a 
set  of  specific  highway  safety  objectives 
should  be  formulated  for  the  State.  These 
objectives  should  become  the  foundations 
for  structuring,  selecting,  and  evaluating 
services  within  the  highway  saifety  program. 
While  It  is  apparent  that  the  overall  objec- 
tive of  the  highway  safety  program  is  the 
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reduction  of  traffic  crashes  and  fatallUes,  ef- 
fort shotild  be  directed  to  further  reflnlD« 
obJeoUves  of  each  major  program  element 
(driver  education,  motor  vehicle  ln^>eetlon. 
etc.)  to  specific  sub-goals  to  be  pursued  for 
discrete  planning  periods  (two-year  azid  five- 
year  spans  are  suggested) . 

e.  Identification  and  interrtiattonshlp  of 
all  actlviUes  needed  to  sati/f y  objectives. 

(1)  Once  objectives  sj«  formtilated.  then 
aU  Stat*  actlvlUes  necessary  to  achieve  them 
should -<t>e  identiaed  and  related.  By  Identi- 
fying and  relating  activities  to  objectives, 
the  pattern  of  relationships  these  activities 
form  shotUd  becom*  reoo^ilzable.  With  rec- 
ognition of  activity  relatlonshlpa,  the  allo- 
cation of  these  activities  among  orgai^^- 
tlons.  departments,  and  agencies  may  be 
accomplished  within  the  Individual  con- 
slderaUons  of  each  State.  It  should  be  noted 
that  the  various  activities  Involved  In  im- 
plementing each  Standard  may  often  be 
performed  by  several  State  agenclea  and 
organizations. 

(3)  The  requirements  for  planning,  co- 
ordinating, and  evaluating  the  activities  of 
a  Statewide  highway  safety  program  will  be 
enhanced  by  knowing  tbe  role  and  objective 
of  each  activity  and  how  it  fits  into  the 
total  program.  For  example,  once  the  specific 
objectives  of  driver  education  are  identified, 
the  activities  to  accomplish  these  objectives 
are  established,  and  the  necessary  interre- 
lationships are  developed  with  such  other 
programs  as  driver  licensing  and  motor  ve- 
hicle registration.  Specific  tasks  may  then 
be  assigned  to  such  functional  agencies  as 
the  Department  of  Public  Education,  Depart- 
ment of  Motor  Vehicles,  or  any  other  func- 
tional organization  without  inhibiting  tbe 
required  central  highway  safety  planning, 
coordination,  and  evaluation. 

f.  Preparation  of  a  functional  program 
structure. 

A  program  structure  is  a  document  that 
assembles  all  highway  safety  program  activi- 
ties into  a  unified  framework.  This  frame- 
work shows  the  highway  safety  program  as 
a  system  composed  of  related  activities. 

(1)  Preparation  of  functional  program 
structure  Involvee  the  actual  identification 
and  classification  of  activities  by  major 
highway  safety  factors  (human,  vehicle, 
highway,  and  system  support)  and  the  ma- 
jor program  activities  (entry,  operating, 
cleanup,  disposition,  diagnosis).  Illustration 
of  a  matrix  form  of  this  identification  and 
classification  is  shown  as  Exhibit  m. 

(3)  CMteria  to  be  applied  In  assembling 
highway  safety  activities  within  a  functional 
structure  are : 

(a)  The  groupings  of  activities  should  be 
logical  and  similar  In  purpose  and  character. 

(b)  Activity  groups  should  be  managed, 
if  possible,  by  a  single  agency.  (An  activity 
group  la  a  related  set  of  safety  activities  as 
Illustrated  in  Exhibit  in  by  the  two  actlvl- 
tie*  "Motor  Vehicle  InH>ectlon"  and  "Motor 
Vehicle  Registration"  along  the  "Vehicle" 
row  under  the  "Entry"  column.) 
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Exhibit  TIL— Functional  Program  Structure  Matria  With  I}iu»tmtion»  of  V»e 


Pnisram  ftctlTf  tics 


ProfTmii  focton 


Entry 


Oiwratliig 


Clawmp 


Dlipodtion 


DiacDods 


Human Currtoulmn  development. 


EDtorcementofrulesof  the    KnMaeney  trMtnmt Court  operrtlong  trt«l ■^^iJj|2lon*rtl!ttSS***'  *^ 

Tvi«rt«iii™  oStS^Uon    of    Intoxicated    Tertliif   of  enuli  involred  Dtepoeition   and    whaWli-   Analysis  of  driyer  behatlor. 

unverMau'w drivers  drfwn  far  atoobd.  Utlon.  .     ,  _,     .  m^^     /  u.*-<.i 

En/oJ?^ent     of     helmet Beportliig - Analjrris  of  effect,  of  JudidaJ 


Ambulance  driver  testing. 
Vehicle Motor  vehicle  inspection. . 


use  by  raotorcycllats. 


actions. 


Enforcement      of 
vehicle  condition. 


Motor  vehicle  registration -■■■-■■■ ru":.' 

H,j;hway Operating  design  standards.   Traffic  How  reguUtlon . 


motor   WnekMedMimnce... Motor  vehicle  rdnspeeUon. .  AnalysU  of  acddent    Inci- 

dence  by  make  and  year 
of  Tthlcle. 

high- 


System 


Crash  design  standards. 

Contract    spe^lflratlons    for 
^    safety 
■•ormal 
laws. 

Compilation    of   driver   and 
vehicle  records. 


support Formul^Uon    of   codes    and  Routine  communlcaUons. 


HWiwftyraD^ Inveetliitlon  of  highway    IdenUflcaUoB       of 

1US11W.7     I—  eondlSon.  accident  locations. 

_  .  Analysis    of    adequacy    of 

^^p^^^^  design. 

Analysis    of    adequacy    of 

" Clash  dastgn. 

Cndi  TeporUv  .."l Merger   of  driver,  vahJcle,  Analysis  of  records. 

highway,     and     related 

Emergeney       oonmninlei*.  ...!!!?!..l Identmeatlon    of    problems 

SSr^         ««uu*u  and  statistical  reporting. 

EroMgeoey  transportatloii, 

'  md 


emargency  command  and 
eontrol. 


(3)  Major  uses  of  this  kind  at  highway 
safety  program  structure  are  to: 

(a)  .^Mlgn  responsibilities  for  administer- 
ing highway  safety  activities. 

ib)  Assess  the  completeness  of  highway 
safety  activities  and  Identify  any  deficien- 
cies.  • 

(c)  Analyze  tlvo  Interrelationships  among, 
highway  safety  activities  and  Identify  coor- 
dination requirements. 

(d)  Organize  planning  and  reporting 
documents  and  procedures. 

g.   Assignment  of  activity  responsibilities 

Once  the  program  structure  taltes  form, 
attention  should  be  directed  to  developing  an 
effective  and  comprehensive  distribution  of 
responsibilities  between  levels  of  govern- 
ment, and.  at  each  level  of  government,  be- 
tween'agencies. 

(11  Because  of  the  widely  varying  laws, 
conditions,  tradl'lons.  capabilities,  financial 
resources,  and  attitudes  among  the  States, 
no  specific  recommendation  Is  made  here 
concerning  assignment  of  responsibilities 
among  State  and  local  agencies  and  Juris- 
dictions t 

(2(  However,  there  are  fundamental  cri- 
teria that  .Khould  b"?  considered  In  the  as- 
signment of  program  responsibilities.  These 
criteria  are: 

(a)  Responsibility  for  each  highway  safety 
activity  should  be  assigned  to  specific  gov- 
ernmental agencies  responsible  for  geographic 
or  functional  areas  of  a  size  and  or  compo- 
sition which  will  enable  effective  accom- 
plishment of  the  activity. 

(b)  Responsibilities  should  be  assigned  to 
Jurisdictions  that  have  the  ability  to  plan 
effectively  for  the  particular  activity  re- 
quired and  that  can  carry  It  out  effectively 

(c)  A  Jurisdiction  or  agency  should  Rave 
the  commensurate  authority  to  implement 
the  resiK>n<ilbi!lty  and  should  be  accountable 
for  performance. 

(d)  A  Jurisdiction  should  have  suitable  fi- 
nancial and  manpower  resources  available  to 
support  It5  responsibilities,  as  well  a"*  the 
ftexlbillty  to  support  the  expanding,  contract- 
ing, or  changing  requirements  that  are  as- 
sociated with  these  responsibilities. 

(e)  Public  support  and  Involvement,  which 
is  particularly  necessary  in  highway  safety 
activities,  should  be  fostered  by  the  par- 
ticular Jurisdiction  assuming  pertinent 
responsibilities. 

(f)  Activities  should  be  administered  at  a 
governmental  level  as  close  to  the  local  com- 
munity as  possible  while  still  satisfying  all 
other  criteria. 

(g)  The  overall  distribution  of  responsibil- 
ities should  form  a  sound  structure  for  both 


intergoTemmental  and  Intragovermnental 
operations  for  realizing  hlgbw»y  safety  pro- 
gram objectives  and  should  be  recognized  as 

such. 

(3)  After  applying  (}rganlzatlonal  criteria 
such  as  those  listed  above  to  the  program 
structure,  the  Governor  or  bla  Represanta- 
tlve  should  be  able  to  determine  what  is  the 
best  distribution  of  reaponslbiUty  for  achiev- 
ing Statewide  highway  safety  objectlvea 

h.  Preparation  of  a  program  inventory. 

To  complete  the  program  development 
phase,  the  Governor's  Repreeentatlve/prt)- 
gram  manager  should  prepare  a  Statewide 
highway  safety  program  inventory.  The  pur- 
pose of  this  inventory  Is  to  identify  all  cur- 
rent highway  safety  activities  in  the  State, 
to  measure  their  progrees,  and  to  project  ex- 
isting plans  The  program  inventory  should 
include  the  following  points; 

(1)   A  description  of  acUvitlea  under  way 
and  their  status  (i.e.,  static,  expanding,  atart- 
ing  up). 

;2!  Coverage  of  existing  actlvlUee,  Includ- 
ing: 

(a)  Volume  of  service  or  level  of  acUvlty, 
such  as: 

1.  Current  work  load  (number  of  veblcXes 
being  Inspected,  drlvets  licenses  Issued,  etc.) . 

2.  Relationship  to  demand  (number  of  ve- 
hicles needed  to  be  inspected,  number  ol 
drivers  licenses  being  iasued,  etc.) . 

3.  Relationship  to  national  Standard*. 

( b)  Index  or  quality  specification  to  which 
performed  (such  as  quality  control  in  driver 
education). 

I3i  Annual  cost  of  existing  activities  and 
projected  level  for  2  aiyl  6  ye^  forward 
for  States  and  local  activities. 

(4)  Source  of  funds  for  each  activity  (gen- 
eral fund.  Federal  aid,  etc.).  ~  ^ 

(5)  Assignment  of  responsibility  for  per- 
forming activities  including: 

(a)  Between  levels  of  government. 
(bi   Between  agencies  at  each  level  of  jrov- 
ernment. 

(6)  Description  of  plans  for  expanding 
volume  or  raising  quality  of  service  or 
activity. 

(7)  Management  analysts  of: 

(a)  Status,  (resource  requirements,  man- 
power development,  etc.). 

(b)  Status  with  respect  to  State  goals  (are 
the  activities  meeting  objectives?) . 

(c)  Status  with  respect  to  national  Stand- 
ards with  emphasis  on  effectiveness. 

3.  PTd^Tam  Operations  and  Adminiatra- 
tion:  The  second  phase  of  oianaging  a  high- 
way safety  program  is  the  implementation  of 
the  program  as  developed.  The  five  major 
responsibilities    of    the    Oovemor's    H«pre- 


sentatlve/program    manager    necessary    for 
this  phase  are  discussed  In  this  paragraph. 

a.  Reassessment  Gt  alternative  approaches 
and  setting  priorities  within  the  program. 

To  keep  pace  with  changing  needs  and 
requirements,  there  should  be  a  continuing 
reassessment  of  present  programs  and  for- 
mulation of  program  alternatives.  This  Is 
most  effectively  achieved  throtigh  reviews 
of  ths  functional  program  structure  as  It 
relates  to  the  objectives  of  highway  safety 
and  to  new  methods,  techniques,  and  acUvl- 
ties  of  program  development.  The  major 
checkpoints  in  this  re^>onslblllty  are: 

( 1 )  Ensuring  full  coverage  of  the  required 
and  additional  activities  in  the  program. 

(2)  The  use  of  appropriate  methods  and 
techniques  in  providing  services  and  in 
recognizing  alternative  approaches. 

(3)  Setting  priorities  among  alternatives 
and  between  activities  to  achieve  highway 
safety  objectives. 

b.  Approach  analysis  and  selection. 

In  approach  selection,  decisions  must  be 
made  as  to  what  activities  to  Implement  and 
to  include  In  budget  preparation.  The  three 
primary  considerations  In  approach  analysis 
and  selection  are: 

(1)  The  requirements  of  the  Standards. 

(2)  The  costs  of  the  approach. 

(3)  Its  benefits  (expressed  In  objective 
terms). 

c.  Program  budget  preparation. 

A  separate  program  budget  should  be  com- 
pUed  for  highway  safety. 

(1)  The  Governor's  Representative/pro- 
gram manager,  working  In  close  consultation 
and  coordination  with  State  department 
heads  and  officials  should  examine  each  year 
or  two  the  working  objectives  and  requests  of 
the  operating  SUte  departments  thit  con- 
cern highway  safety  and  formulate  a  high- 
way safety  program  budget.  The  decisions  to 
be  made  during  budget  preparation  are  on 
the  best  distribution  of  resources  to  satisfy 
objectives.  ^  ^    4. 

(a)  The  highway  safety  program  budget 
should  translate  the  working  objectives  Into 
State  resources  necessary  for  highway  safety 
activities  as  well  as  express  program  objec- 
tives and  costs  for  the  next  5  years.  The  State 
should  also  Include  In  Its  program  objectives 
and  costs  for  the  next  5  years  the  needs  of 
the  local  political  subdivisions. 

(b)  Each  continuing  year,  the  5-year  pro- 
gram budget  plan  should  be  updated  and 
extended  for  one  additional  year. 

(2)  Por  internal  managerial  purposes,  the 
highway  safety  program  budget  may  be  con- 
verted to  line-item  format  showing  resource 
appropriations  distributed  to  the  appropriate 
State  departments. 


FEDERAL  REGISTER,  VOL.  40,   NO.   224 — ^WEDNESDAY,  NOVE**S«   1»,   '975 


< 


RULES  AND  REGULATIONS 


53735 


d.  Anniial  program. 

An  annual  work  program  should  be  pre- 
pared to  express  the  State  plan  for  highway 
safety  for  development  and  submission  of  ap- 
pllcatlonp  to  the  National  Highway  Safety 
Bureau.  The  procedural  details  for  the  an- 
nual work  program  will  be  contained  in  Vol- 
tune  100,  Highway  Safetf  Program  AAmttiis- 
tratUm. 

e.  Program  execution  and  control. 

In  the  execution  of  the  Statewide  highway 
safety  program,  the  Oovemor's  Representa- 
tive/program manager  should  be  concerned 
with  the  factors  of  schedule,  costs,  and  qual- 
ity of  services. 

(1)  Techniques  for  monitoring  the  time 
schedule  of  activities  are  available  In  such 
forms  as  Program  Evaluation  Review  Tech- 
nique (I*KBT)  and  bar  charts.  These  tech- 
niques will  allow  the  Governor's  Represent- 
ative/program manager  to  determine  If  ac- 
tivities are  ahead  of  or  behind  schedule  (e.g.. 
If  records  systems  are  being  d^velop«d  on 
time).  ■  * 

(2)  Cost  control  consists  of  ensuring  that 
expenditures  for  highway  safety  are  main- 
tained within  plans  set  by  the  budget  and 
that  the  desired  achievements  from  expen- 

-dltures  are  realised.  A  basic  principle  of  cost 
control  is  for  each  department  and  agency 
to  adopt  formal  procedures  for  registering 
actual  costs  against  planned  expenditures. 
Cost  control  may  be  centwed  arotind  three 
processes.  Including: 

(a)  The  clearance  of  expenditures  for  au- 
thorization before  being  committed. 

(b)  A  system  for  reporting  costs  and 
achievement  to  the  Oovemor's  Representa- 
tive/program manager  on  a  periodic  basis. 

(c)  An  Independent  audit  of  the  pro- 
gram to  check  the  propriety  of  expenditures. 

(8)  The  Governor's  Representative/pro- 
gram manager  and  his  staff  are  encouraged 
to  conduct  periodic  reviews  of  programs  and 
particular  components  of  a  program  at  both 
the  local  and  State  levels  to  ascertain  the  ef- 
fectiveness and  quality  of  effort. 

f.  Program  change  control. 

Flexibility  is  needed  to  change  the  pro- 
gram and  shift  resources  during  program 
execution. 

(1)  To  accommodate  the  need  for  fiexl- 
billty  in  program  execution  and  still  keep 
the  program  as  close  to  plan  as  possible,  a 
procedtue  for  receiving,  evaluating,  and  de- 
ciding upon  requests  for  program  changes 
should  be  Instituted. 

(2)  In  entertaining  any  program  change 
request,  the  Governor's  Representative/pro- 
gram manager  should  consider  the  fc^owlng 
questions : 

(a)  Does  the  change  increase,  decrease,  or 
have  no  effect  on  the  achievement  of  pro- 
gram objectives? 

(b)  What  Is  the  Impact  of  change  on  the 
highway  safety  program  In  terms  of  struc- 
tural relationships  and  coordination? 

(c)  What  costs  and  rescnirce  requirements 
wlU  t>e  necessary  to  support  the  change  over 
the  next  2  to  6  years  and  what  effect  will 
there  be  on  approved  budget  plans? 

(3)  Each  major  program  change  should 
Include  replannlng  and  redirection  of  objec- 
tives and  effort  and  a  reexamination  of  al- 
ternatives and  priorities. 

CHAPTXB  V.   PBOOBAM   EVALUATION 

1.  Introduction:  The  realissatlon  of  a  fully 
effective  Statewide  highway  safety  program 
necessltatMa  continuing  evaluation  of  per- 
formance. ^l>e  evaluation  should  be  con- 
cerned with  the  program  performance  of  the 
total  Statewide  highway  safety  program. 

2.  Purpose  of  Evaluation  Evaluation  Is 
needed  in  order  to  optimize  the  allocation  of 
limited  resources.  It  is  the  means  by  which 
State  ofSclala  can  make  intelligent  decisions 
on  the  effectiveness  of  the  overall  program, 
on  the  individual  elenients  of  the  Statewide 
program,  and  on  the  stewardship  of  the  pro- 


gram. It  Identifies  the  status  of  tlio  program 
vls-a-vis  objectives  and  Illustrates  those 
areas  of  effort  which  need  further  attention. 

3.  Areas  for  Evaluation:  Two  major  areas  in 
planning  and  administration  require  evalua- 
tion: 

a.  Management  performance. 
Management    perfMmanoe    evaluation    Is 

concerned  with  measuring  how  well  the 
Statewide  highway  safety  program,  and  each 
Individual  component  of  the  program,  la 
meeting  established  schedules,  staying 
within  planned  costs,  achieving  objectives, 
and  providing  quality  In  Implementation. 

b.  Program  performance. 

Highway  safety  program  performance  eval- 
uation should  Include  the  following: 

(1)  Detecting  and  correcting  program 
problems. 

(2)  Determining  how  weU  programs  are 
performing  against  plan.  w 

(3)  Determining  the  value  of  one  program 
vls-a-vlr  other  programs. 

(4)  Measuring  how  well  programs  are 
meeting  overall  highway  safety  objectives. 

4.  EvaluJition  procedures:  The  following 
procedures  are  suggested  for  evaluation  of 
the  planning  and  administration  function 
and  for  evaluation  of  the  total  Statewide 
highway  safety  programs  in  each  State.  The 
State  is  encouraged  to  develop  techniques 
and  procedures  which  are  suitable  to  the  par- 
ticular legal,  demographic,  economic,  and 
other  characteristics  of  the  State. 

a.  Evaluation  of  planning  and  admlnlstra- 
tlor.  function. 

In  the  early  stages  of  development  of  the 
Statewide  program  It  may  be  helpful  to  make 
use  of  a  checkUst  of  items  which  shows  the 
current  status  of  the  program,  areas  where 
concentrated  effort  Is  needed,  and  the  role 
of  the  Governor's  Representative/program 
manager.  The  following  items  shortld  be  in- 
•cluded: » 

( 1 )  Involvement  and  participation  of  State 
agencies  and  Involvement  and  participation 
of  local  governments. 

(2)  Enabling  legUlatlon  or  other  docu- 
ments citing  the  authority  of  the  Governor's 
Representative/program  manager. 

(3)  Base  year  criteria,  to  indicate  that 
aggregate  expenditures  of  the  State  and  local 
governments  for  the  highway  safety  program, 
exclusive  of  Federal  funds,  will  be  main- 
tained at  a  level  which  does  not  fall  below 
the  base  year  average.  Some  of  this  Informa- 
tion Is  readily  available  from  the  base  year 
criteria  and  the  Section  207  Needs  Study 
work  previously  submitted. 

(4)  Current  program  deficiencies,  indicat- 
ing areas  of  the  current  program  noted  as 
deficient  when  compared  against  the  Stand- 
ards and  required  remedial  action. 

(5)  Program  Implementation  narrative,  In- 
cluding a  descriptive  presentation  of  safety 
program  activities  based  on  deficiencies,  time 
phases,  and  priorities. 

(6)  Political  sitbdl vision  program,  with  a 
dlBCUsslcMi  of  the  State-local  government  co- 
ordination effort. 

(7)  Measurements  of  performance  as  pre- 
sented In  other  volumes  of  this  Manual. 

b.  Evaluation  of  Statewide  program. 

Evaluation  of  the  Statewide  highway  safety 
program  should  include: 

( 1 )  A  set  of  performanc*  indicators  for  In- 
terpreting the  value  and  effect  of  services 
provided  by  each  component  of  the  State- 
wide program.  The  Indicators  should  measure 
volvime,  qviallty,  and  the  comparative  quan- 
tity of  work  provided.  To  the  fullest  extent 
feasible,  the  objectives  of  each  program  and 
program  component  should  be  quantified 
(eg.,  decreases  In  numbers  of  crashes,  in- 
creases In  number  of  trained  drivers,  ete.). 
An  example  of  performance  Indicators  fol- 
lows In  Exhibit  rv. 


(2)  An  information  system  to  supfdy  man- 
agement with  accurate  and  timely  data  on 
the  qtiallty  and  quantity  of  each  component 
of  the  Statewide  program.  Information  and 
reports  should  come  from  both  State  dejiart- 
ments  and  Ipcal  Jurisdictions  on  such  Items 
ss  time  schedules,  cost  data,  level  of  effort, 
effect  of  effort,  reduction  in  trafllc  crashes. 
This  information  and  reports  should  show 
the  planned  level  of  accomplishment  and  the 
actual  level.' 

(3)  A  useful  technique  for  a];^roachlng  the 
evaluation  of  ongoing  program  and  elements 
of  programs  and  for  setting  priorities  within 
programs  and  between  programs.  Cost-effec- 
tiveness analysis  Is  a  means  of  measuring  the 
cost  of  Implementing  a  program  or  approa<^ 
In,  for  example,  reducing  the  number  of 
crashes.  Program  and  approach  alternatives 
should  be  examined  to  determine,  if  possible, 
which  alternative  can  achieve  a  specified  ob- 
jective for  the  least  cost. 

KXHiBrr  IV 

KXAMPi^is  or  pxaroiMANCs  ikdicatoss 

Crash  rates: 
By  severity. 
By  Jurisdiction. 
By  roadwayjtjpe. 
Percentage  and  m^^bers : 

Of  fatal  crashes  «;here  alcohol  Is  present, 

by  concentration  in  blood. 
Of  fatal  crashes  involving  vehicle  defects. 
Persons  fatally   Injured   who  were   not 

wearing  a  safety  belt. 
Motorcyclists  fatally  Injured  who  were 
not  wearing  crash  helmets. 
Death  rates : 

Per  capita,  by  Jurisdiction. 
Losses  due  to  Injury : 

Number  of  hospital  bed -days  due  to  traf- 
fic crashes. 
Ranking  of  crash^uses  by  Injury  severity. 
Bicycle  deaths : 
Number. 

Distribution  of  visibility  conditions. 
Number  of  revoked  or  suspended  drivers  cited. 
Elmergency  response  rates : 

Percentage  distribution  of  intervals  be- 
tween crashes  producing  serious  Injury 
and  arrival  at  medical  facilities. 

(4)  Cost  benefit  analysis  estimates  the 
benefits  resulting  from  a  program  or  ap- 
proach In  terms  of  lives  saved,  injuries  re- 
duced, and  property  damage  avoided.  While 
It  has  limited  application  in  a  Statewide 
highway  safety  program  due  to  the  diffi- 
culty of  Isolating  the  impact  of  one  factor. 
It  Is  suggested  that  the  Governor's  Repre- 
sentative/program manager  use  this  analy- 
sis wherever  feasible. 

CHAPTXK   VI.  KXPOBTS 

1.  Irttroduction:  One  of  the  most  impor- 
tant elements  in  the  total  management  of 
the  highway  safety  program  is  an  effective 
method  for  the  Governor's  Representative/ 
program  manager  to  obtain  and/ or  develop 
the  kinds  of  reporte  which  enable  him  to : 

a.  Plan,  evaluate,  and  coordinate  the  total 
Statewide  highway  safety  program. 

b.  Establish  priorities  in  the  Statewide 
highway  safety  program. 

c.  Provide  guidance  to  the  several  operat- 
ing departments  at  the  State  level  and  to 
the  local  Jurisdictions. 

d.  Advise  the  Governor  of  the  State  on  the 
status  of  the  Statewide  highway  safety  pro- 
gram. 

e.  Prepare,  for  the  Governor,  an  annual 
report  to  the  National  Highway  Safety  Bu- 
reau which  shows  a  summary  evaluation  of 
the  State  program. 


illiis  information  was  sent  to  the  States 
by  the  NHSB  on  July  22. 1068. 


1  Chapter  VT,  Reports,  of  this  volume,  and 
Voliune  10.  Traffic  Records,  present  further 
dUcusslon  of  InfWTnaUon  system  character- 
istics. 
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f.  Maintain  liaison  with  the  National 
Highway  Safety  Bureau  for  the  exchajige  of 
technical  and  statistical  data. 

2.  Management  Informaticm  Reports:  a. 
The  primary  purpose  of  management  reports 
Is  to  enable  the  Oovernor's  Representative/ 
program  manager  to  determine  and  monitor 
on  a  continuing  basis  the  status  and  the 
problems  of  the  Statewide  highway  safety 
program.  To  achieve  this  goal,  the  Governor's 
Representative/program  manager  should  re- 
ceive at  a  frequency  necessary  for  effective 
management,  the  following  types  of  reports: 

( 1 )  A  report  from  the  head  of  each  operat- 
ing department  (e.g..  Public  Health,  State 
Police)  summarizing  the  highway  safety  ac- 
tivities In  his  department. 

(2)  A  tebulatlon  of  the  statistics  of  the 
highway  safety  program  activities  from  each 
operating  department.  For  example,  the  num- 
ber of  persons  receiving  driver  education, 
the  number  of  persons  convicted  of  driving 
under  the  Influence  of  alcohol. 

(3)  Reports  on  the  status  of  projects 
financed  wholly  or  in  part  by  the  Federal 
Government. 

(4)  Reports  from  local  Jurisdictions  on  the 
highway  safety  activities  under  way.  The 
magnitude,  complexity,  and  frequency  of  re- 
porting should  be  based  on  the  extenslveness 
of  the  local  program. 

b.  In  addition  to  frequency  of  reporting. 
It  is  important  to  encourage  prompt  report- 
ing that  will  minimize  time  lags  between  the 
Issue  of  the  repDrt  and  the  period  upon  which 
the  report  Is  Msed. 

c.  The  Governor's  Representative/program 
manager  should  assure  that  reports  called 
for  in  other  volumes  of  tills  Manual  are  pre- 
pared and  that  reports  submitted  by  State 
agencies  to  the  NHSB  are  transmitted 
through  his  office. 

3  Evaluation  Reports:  a.  One  of  the  major 
management  tasks  for  the  Oovernor's  Rep- 
resentative/program manager  ii  the  prepara- 
tion of  reports  which  show  an  evaluation  of 
the  Statewide  highway  safety  program. 
Evaluation  reports  should  consist  of: 

(1)  Annual  SUtewide  evaluation  of  the 
highway  safety  program.  This  report  should 
condense  the  reports  mentioned  In  paragraph 
2  of  this  chapter  into  a  form  which  shows 
the  following: 

(a)  Current  status  of  Statewide  program. 

(b)  Changes  from  previous  year. 

(c)  Progress  made  in  reducing  traffic 
crashes  as  a  result  of  the  highway  safety 
program  and  where  p>os8lble  for  each  major 
component  of  the  program. 

(d)  Total  cost  of  the  Statewide  program, 
including  comparative  data  and  actual  ex- 
penditures and  plarmed  expenditures. 

(2)  A  report  showing  future  plans  for  the 
Statewide  program.  This  report  should  show 
plans  and  estimated  cost  for  the  following  12 
months  and  plans  over  a  5 -year  period. 

b.  The  evaluation  reports  should  be  useful 
for  informing  the  Governor,  the  legislators 
and  the  public  of  the  progress  made  in  the 
State  In  reducing  traffic  crashes. 

4.  Reports  to  National  Highway  Safety 
Bureau:  While  this  volume  Is  designed  for 
the  management  of  a  State  highway  safety 
program,  it  is  desirable  to  include  some  in- 
dication of  the  need  for  and  desirability  of 
communication  between  the  State  and  the 
Federal  Government. 

a.  The  prime  requirement  of  communi- 
cation from  the  State  to  the  Federal  Govern- 
ment is  to  transmit  information  that  de- 
acribes  and  assesses  the  State  highway  safety 
program.  Therefore,  the  NHSB  has  asked 
each  State  for  information  which  will  enable 
the  Secretary  of  Transportation  to  make  de- 
terminations required  of  him  by  the  High- 
way Safety  Act.' 
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b.  The  NHSB  requires  periodic  reports  from 
each  State  to  enable  the  Bureau  to  be  fully 
informed  of  the  highway  safety  actlvltlee 
throughout  the  country  and  be  In  a  position 
to  analyze  the  status  and  needs  of  tHe  coun- 
try as  a  whole.' 

CHAPTKE   ▼!!. 
LOCAL    COVEBNMENT   PASTICXPATIOIf 

1.  Introduction:  Planning  and  administra- 
tion of  a  Statewide  highway  safety  program 
should  involve  the  active  participation  of 
local  governments  because  a  significant 
amount  of  the  operational  requirements  of 
the  national  Staiidards  and  other  highway 
safety  activities  Is  administered  at  the  local 
levels.  It  is  most  desirable  to  create  a  close 
working  relationship  between  the  State  and 
Its  local  governments  In  forming  a  truly 
Statewide  highway  safety  program. 

2.  Local  Public  Agency  RerponttbUitiea:  a. 
Local  offlelals  in  each  State  should  be  fully 
aware  of  the  importance  of  the  role  they  play 
in  the  Statewide  program  and  should  en- 
deavor to  provide  the  fullest  cooperation  In 
ihe  State's  attempt  to  develop  and  operate 
a  strong  Statewide  highway  safety  program. 
The  chief  executive  of  each  Jurisdiction 
(mayor,  county  chairman,  etc.)  should  as- 
sume the  leadership  in  the  establishment 
and  implementation  of  relevant  programs 
and  activities  In  the  Jurisdiction.  Communi- 
cations from  local  Jurisdictions  to  the  Gov- 
ernors  Representative/program  manager 
should  be  through  him  and  vice  versa. 

b  In  highly  urban  J'Jrtsdlctlons  It  may  be 
desirable  to  establish  the  position  of  a  local 
highway  safety  program  manager.  The  con- 
cepts and  guidelines  expressed  in  this  volume 
will  be  of  assistance  to  a  local  program  man- 
ager. / 

c.  .\reawlde  cdt^rdlnatlon  may  be  assisted 
through  associations  of  counties  and  cities, 
or  through  other  regional  arrangements. 

3.  Role  of  Governor's  Representative/ Pro- 
gram Manager  in  Local  Highioay  Safety:  The 
Oovernor's  Representative/program  manager 
has  four  major  responsibilities  in  fostering 
local  government  participation  in  the  State- 
wide highway  safety  program.  These  are : 

a.  To  develop  and  assist  local  government 
leadership  in  the  field  of  highway  safety. 

b.  To  assist  in  program  coordination  with 
and  among  local  Jurisdictions. 

c.  To  assist  in  local  program  development 
and  operation. 

d  To  review  and  transmit  applications  for 
Federal  funds  for  local  highway  safety  proj- 
ects and  programs  within  the  Statewide 
highway  safety  program. 

Appendix  A 

GLOSSARY   OF  DKrlMl iUVB 

This  glossary  defines  those  terms  whose 
meanings  may  be  unclear  In  the  context  In 
which  they  are  used.  These  definitions  are 
meant  to  apply  only  to  the  usage  of  these 
terms  In  this  volume. 

Activity — The  effort  Involved  In  providing 
a  service  within  the  highway  safety  program. 

Allocation — A  sum  of  money  that  Is  desig- 
nated for  a  specific  purpose.  ■> 

Apportionment — The  distribution  of  total 
Federal  funds  among  the  States  according  to 
a  formula. 

Base  Year — A  reference  year  establlataed  by 
Sec.  402(b)(1)(D)  of  Title  28.  XJJB.C.  In 
order  to  determine  the  relative  State  level  of 
expenditures  to  preceding  years. 

Federal  Aid — Funds  available  to  State  Gov- 
ernments, and  through  them  to  ptHlUcal 
subdivisions,  to  implement  the  uniform,  na- 
tional safety  Standards. 


>  A  procedural  guide  was  sent  to  the  States 
on  this  subject  oif  July  22,  1868. 


-  Volume  100  will  cbnUln  detailed  Instruc- 
tions and  clarification  on  the  role  and  re- 
porting requirements  of  the  National  High- 
way Safety  Bureau. 


Functional  Programa — A  grouping  of  re- 
lated activities  within  the  highway  safety 
program  responsive  to  each  of  the  Standards 
(e.g.,  motor  vehicle  inspection,  driver  licen- 
sing, e<tc.) . 

Ooremor'*  Representative — ^The  State  of- 
ficial who  is  responsible  to  and  represents 
the  Governor  In  the  conduct  of  the  State- 
wide highway  safety  program. 

Line-Item  Budget  Requests — The  conven- 
tional mannw  in  which  State  departments, 
agencies  and  political  subdivisions  request 
budgetary  funds  for  personnel,  materials  and 
supplies,  equipment,  and  other  operating 
needs. 

National  Standards — Uniform  perftwmance 
requirements  in  highway  safety  promulgated 
by  the  Secretary  of  Transportation  In  several 
functional  programs. 

Political  Subdivisions — State-recognized 
administrative  units  having  highway  safety 
responsibilities  below  the  State  level  and 
responsive  to  an  electorate  residing  within  a 
defined  geo^ranhlc  area  of  the  State. 

Private  Groups — Organizations  outside  of 
goverrmient  that  have  an  Interest,  or  poten- 
tial Interest,  In  community  affairs  and  high- 
way safety. 

Professional    Groups — Organizations    out-  « 
side  of  government  that  consist  of  interested 
governmental   officials   and/or   professionals 
who  participate,  or  might  participate,  In  the 
highway  safety  process. 

Prr>gram — The  Statewide  aggregate  of 
highway  safety  activities  In  a  State. 

Program  Budget — The  compilation  of  State 
departmental  and  political  subdivision 
budget  requests  classified  and  converted  to 
show  the  objectives  and  cost  requirements  of 
the  State  highway  safety  program. 

Program  Group — The  physical  components 
of  the  highway  safety  system  consisting  of 
the  human,  the  roadway,  the  vehicle,  and  the 
suppoi^ive  activities. 

Pro^om  Manager — TTie  State  official  who 
may  be  responsible  for  the  management  of 
the  highway  safety  program.  The  program 
manager  may  be  the  same  official  as  the  Gov- 
ernor's Representative  or  may  be  appointed 
by  the  Governor's  Representative. 

Program  Structure — The  relationship 
which  the  parts  of  the  program  (groups,  ele- 
ments, and  activities)  bear  to  one  another. 

StatevHde  Highway  Safety  Program— The 
sxwa  of  State  and  conununlty  efforts  In  high- 
way safety. 

AppknvixB 

xxamplx  or  state  enabling  lkci8lation 

The  following  suggested  State  Enabling 
Legislation  has  been  prepared  to  call  to  the 
attention  of  the  States  the  provision  of  the 
Highway  Safety  Act  of  1966  which  requires 
that  the  Governor  of  the  State  shall  be  re- 
sponsible for  the  administration  of  the  high- 
way safety  program. 

It  should  be  noted  that  the  form  and  con- 
tents of  the  proposed  legislation  are  merely 
suggested  and  that  each  State  should  prepare 
for  legislative  action  proposed  legislation 
that  will  enable  that  State,  considering  the 
peculiarities  of  the  law  and  constitution  of 
that  State,  to  secure  the  benefits  available  to 
the  State  under  the  Act.  Implementation  of  a 
Highway  Safety  Act  may  require  additional 
legislative  action  at  the  State  level.  As  an  ex- 
ample, legislation  may.  In  a  given  State,  be 
necessary  to  enable  the  State's  political  sub- 
divisions to  expend  the  40  percent  or  more  of 
the  funds  as  provided  by  the  Act.  Therefore, 
existing  constitutional  and  other  require- 
ments should  be  carefully  examined  to  en- 
sure that  all  contingencies  are  considered. 
Other  possible  problem  areas  of  a  legislative 
nature  will,  no  doubt,  be  revealed  in  due 
course. 

Section  403(a)  of  'Htle  33,  United  States 
Code,  provides  that  "each  State  shall  have  a 
highway  safety  program  approved  by  the 
Secretary  •  •  •*• 
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One  of  the  mandatory  conditions.  In  fact 
the  first  condition,  attached  by  the  Congress 
to  the  Secretary's  approval  of  a  State's  high- 
way safety  program,  requires  that  the  ulti- 
mate responsibility  for  the  administration  of 
that  program  rest  with  the  State  Governor.' 

•nje  Governor  may,  however,  administer 
the  Statewide  highway  safety  programa 
through  an  approprUte  instrumentality  of 
the  SUte.  ^     _^ 

To  enable  each  State  to  secure  the  beneflta 
made  avaUaMe  to  it  under  the  Act,  therefore, 
it  18  strong  urged  that  State  legislatures 
assign  the  highest  priority  to  the  enactment 
of  an  assent  (or  consent)  sUtute,  slmUar  to 
existing  SUte  statutas  originally  enacted  fol- 
lowing the  passage  In  1916  of  the  first  Fed- 
eral-aid Highway  Act. 

These  aM«nt  statutes  have  operated  to  em- 
power the  various  SUte  highway  depart- 
menU  or  road  oommlaslons  to  discharge  the 
responsibilities  devolved  upon  them  by  the 
provisions  of  Section  303 (a)  of  Title  23, 
United  SUtee  Code.  Vtaem  a  SUte's  statutory 
law  or  constitution  already  confers  the  au- 
thority contemplated  by  Section  402(b)(1) 
(A)  of  Title  23,  United  States  Code,  upon  Its 
Governor  (to  administer  and  be  responsible 
for  the  SUte's  highway  safety  program) ,  Im- 
mediate leglsUtlve  activity  in  this  area  will 
be  necessary.  Legislative  enactments  to  ac- 
oompUah  that  objective  should  repeal  or  niod- 
Ify  all  SUte  law  Inconsistent  therewith. 

It  is  conceivable  that  such  legislation  may 
be  Inconsistent  with  some  constitutional  pro- 
vision of  a  SUte.  In  that  event,  of  course,  an 
appropriate  constitutional  amendment  might 
be  necessary. 

The  National  Highway  Safety  Btireau  has 
suggested  that  SUte  legislatures  consider 
adopting  the  foUowlng  language  for  their  re- 
spective assent  sUtutes  In  connection  with 
the  Highway  Safety  Act: 

"The  Governor,  In  addition  to  other  duties 
and  responslbUltles  conferred  upon  him  by 
the  constitution  and  laws  of  this  State  Is 
hereby  empowered  to  contract  and  to  do  all 
other  things  necessary  In  behalf  of  this  State 
to  secure  the  full  benefits  avalUble  to  this 
Stata  under  the  Highway  Safety  Act  of  1966, 
and  m  so  doing,  to  cooperate  with  Federal 
and  State  agencies,  prtvata  and  public 
agencies.  Interested  organizations,  and  with 
individuals,  to  effectuata  the  purposes  of  that 
enactment,  and  any  and  aU  subsequent 
amendments  thereto.  The  Governor  shall  be 
the  official  of  this  State  having  the  ultimata 
responsibility  for  dealing  with  the  Federal 
Government  with  respect  to  programs  and 
activities  pursuant  to  the  Highway  Safety 
Act  of  1966  and  any  amendments  thereto.  To 
that  end  he  shall  coordlnata  the  activities  of 
any  and  all  departments  and  agencies  of  this 
Stata  and  its  subdivisions,  relating  thereto." 

AFFSiriKZC 
KZAMFLX  or  STAR  KZXCDTXVK  OKOKK  ' 

The  Stata  of 


Executive  Order 


•Section  402(b)(1)(A)  provides:  "The 
Secretary  shall  not  approve  any  State  high- 
way safety  program  under  this  section  which 
does  not  provide  that  the  Governor  of  the 
Stata  shall  be  responsible  for  the  administra- 
tion of  the  program." 

>  It  should  be  noted  that  the  form  and 
content  of  the  above  example  are  merely 
suggested,  and  that  each  Stata  with  the  ad- 
vice of  its  legal  counsel  should  prepare  such 
executive  documents  In  conformity  with  the 
particular  law  of  that  Stata  as  will  provide 
It  adequate  organization,  authority,  and  di- 
rection to  secure  the  benefits  of  the  High- 
way Safety  Act  of  1966.  It  should  also  be 
noted  that  enabling  legislation,  such  as  sug- 
gested In  Appendix  B,  ante,  may  be  reqtilred 
as  the  basis  of  such  executive  action. 
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WHEREAS.  The  Enabling  Act  (or  dta 
other  appropriate  State  law)  has  authorized 
and  directed  the  Governor  to  do  all  things 
necessary  on  behalf  of  the  Stata  to  secure 
the  full  benefito  of  the  Federal  Highway 
Safety  Act  of  1966,  Pub.  L.  8»-«64,  80  Stat. 
731.  to  improve  the  highway  safety  o«  the 

State;  and  ._.    w_ 

WHEREAS.  The   said   Enabling    Act   has 

further  designated  the  Governor  as  the  offi- 
cer ultimataly  responslbVe  for  the  hl^way 
safety  programs  purstiant  to  the  said  High- 
way Safety  Act  of  1966,  and  authorized  and 
directed  him  to  coordinate  the  activities  of 
any  and  all  departmento  and  agencies  of  the 
State  and  Its  subdivisions  for  such  purpose; 

and 

WHEREAS,  It  is  necessary  to  establish  a 
formal  organization  and  delegate  thereto 
certain  of  the  Governor's  powers  and  au- 
thority for  the  execution  of  the  said  highway 
safety  program: 

NOW.    THEREFORE.  I — . 

Governor  of .  onler  and  direct 

a-,  follows : 

1.  That  there  is  hereby  established  in  the 
Executive  Branch  of  the  State  government 
an  Office  of  Highway  Safety,  headed  by  a 
Governor's  Representative  for  Highway 
Safety  aopolnted  by  and  serving  at  the  pleas- 
ure of  the  Governor,  and  staffed  by  such 
other  officers  and  employees  as  the  said  Rep- 
resentative may  from  time  to  time  appoint 
according  to  law. 

2.  That  there  Is  hereby  delegated  to  the 
Governor's  Representative  all  the  powers 
and  authority  vested  in  the  Govemwr  by  the 
Enabling  Act  (or  cite  other  appropriate 
State  law) .  except  the  following:  (enumerate 
reservations,  If  any),  and  he  Is  directed  to 
exercise  the  same  In  pursuance  of  the  said 
Act.  The  powers  and  authority  hereby  dele- 
gated to  the  Governor's  Reoresentatlve  may 
be  redelegated  within  the  Office  of  Highway 
Safety,  except:  (enumerate  reservations.  If 
any). 

3.  That  all  departments  and  agendes 
within  the  Executive  Branch  of  the  State 
government  are  to  cooperate  with  the  Oov- 
ernrr's  Representative  in  the  performance  of 
his  highway  safety  functions  provided  here- 
in, to  the  full  extent  nermitted  by  law. 

4.  That  this  Order  shall  take  effect  upon 
'fixed  date),  (appointment,  ouallflcatlon,  or 
confirmation  of  Oovernor's  Representative), 
(other  contingency) . 

SlTPPLXJCXMT  B 

(NHTSA  960-14;  FRWA  Transmittal  32] 

VOLUME   101 — COMPaKRZNSnrB  PLAIf   AHD 
ANNUAL   WOKX    PaOdSAIC 

1.  Purpose:  To  issue  Volume  103  of  the 
Highway  Safety  Program  Manual  entitled 
"Comprehensive  Plan  and  Annual  Work  Pro- 
gram" which  establishes  the  policies,  con- 
oepta  and  administrative  procedures  for  the 
preparation  and  submission  of  a  State  Com- 
prehensive Plan,  and  a  State  Annual  Work 
Program. 

2.  Effect  on  Other  IHrectivta:  Volume  103, 
Highway  Safety  Program  Manual,  entitled 
"Annual  Work  Program,"  revlsel  February 
1972.  remains  In  effect  until  Issuance  of  Vol- 
ume 102,  Chapter  m,  which  will  supersede 
Volvune  103. 

3.  Authority:  Volume  103  In^lemento  Sec- 
tion 402(a).  Title  33,  United  States  Code 
with  regard  to  preparation  and  submission 
of  a  State  Compr°hen8ive  Plan.  Section  315, 
Title  23.  United  States  Code  is  authorization 
to  Implement  Section  402(a). 

4.  Comments:  Volume  102,  Highway  Safety 
Program  Manual,  Comprehensive  Plan,  Chap- 
ters I  and  n  and  Appendices  A,  B,  and  C  Is 
attached.  Chapter  I  Is  an  Introduction. 
Chapter  II  covers  preparation  and  submis- 
sion of  the  Comprehensive  Plan.  Appendix 
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A  U  a  general  Glossary  of  Definitions;  Ap- 
pendices B  and  C  relate  to  Chapter  n.  Chap- 
ter in  Annual  Work  Program,  as  well  as  any 
future  amendmento,  wUl  be  issued  by  a  page 
change  to  this  Order. 

COKntEHKNSJVX    PLAN    AND    ANNUAL    WOaK 
PBOGKAM 

CHAFTiB  I  nrmooucnoN 
1  Purpose:  This  volume  establishes 
NHTSA  and  FHWA  poUey  and  procedures  for 
the  periodic  updating  of  each  State's  Com- 
prehensive Plan  (CP)  and  the  preparation 
of  Ita  Annual  Work  Program  (AWP). 

2.  AutKoHty:  a.  Comprehensive  Plan  (CP). 
23  VS.C.  402(a)  requires  that  each  Stata 
shaU  have  a  highway  safety  program  ap- 
proved by  the  Secretary,  and  that  such  pro- 
grams shall  be  in  accoglance  with  uniform 
standards  promulgate<f  by  the  Secretary. 
Since  inception  of  the*  highway  safety  pro- 
gram. Section  402(a)  has  been  Interpreted 
as  requiring  submission  by  the  States  of  a 
general  or  master  plan  covering  existing  and 
proposed  State  highway  safety  activities  for 
a  mulU-year  period.  In  accordance  with  23 
US.C.  815,  the  Secretary  or  his  delegate  Is 
authorized  to  promulgate  rules  and  regu- 
Utlons  to  implement  Section  402  by  prescrib- 
ing the  form,  time,  and  manner  of  submis- 
sion, and  periodic  updating  of  Stata  Com- 
prehensive Plans. 

b  Annual  W<»k  Program  (AWP) 
The  procedvires  for  the  preparation,  sub- 
mission and  approval  of  the  AWP  are  au- 
thorized under  the  provtslons  of  23  UB.C^ 
315,  402  and  Implement  the  requirementa  of 
the  follovring  sections  of  Chapter  1  of  Title 
28-  Section  105,  as  to  program  and  approval; 
Section  106,  as  to  plans,  specifications,  and 
estimates,  and  project  approval;  Section  110. 
as  to  the  project  agreement  including  provi- 
sion for  maintenance;  and  Section  130,  as 
to  the  Federal  share  payable. 

Section  402  provides  that  the  Secretary 
shaU  not  apportion  any  highway  safety  funds 
to  any  State  which  U  not  implementing  an 
approved  program.  The  AWP  for  any  given 
fiscal  year  wlU  serve  as  a  basis  for  a  deter- 
mination that  a  Stata  Is  continuing  to  Im- 
plement an  approved  program,  thus  enabling 
the  Secretary  to  apportion  funds  for  the  sub- 
sequent fiscal  year. 

3.  Background:  All  States  had  highway 
safety  programs  approved  by  the  Secretary 
by  December  31,  1969.  as  required  by  33  U.8.C. 
403  These  programs  represented  each  State  s 
CP  covering  exUtlng  and  proposed  highway 
safety  activities  for  the  multi-year  period. 
UntU  the  beginning  of  Fiscal  Year  1972, 
Stata  and  local  highway  safety  programs 
were   administered  on  a  proJect-by-proJect 

basis. 

In  Fiscal  Year  1971,  a  new  procedure  was 
Initiated  which  required  each  State  to  sub- 
mit an  AWP.  The  AWP  described  the  goals 
to  be  achieved  and  the  work  to  be  done  In 
implementing  one  year  of  a  State's  CP.  Sup- 
port for  this  approach  is  found  in  the  House 
Committee  on  Public  Works  Report  on  H.H. 
14741  (1969).  wherein  it  was  stated: 

"Funding  to  the  States  should  be  handled 
on  a  total  program  basis,  with  the  Btireau 
approving  annual  work  plans  of  the  States, 
covering  however  much  of  their  broad  pro- 
grams they  are  able  to  work  with  effectively 
in  a  given  year.  This  approach  will  be  ifiuch 
mor>  productive,  far  less  burdensome  to  both 
the  States  and  the  Bureau,  and  Just  as  sus- 
ceptible of  the  desirable  auditing  controls." 
H.  Rept.  91-644,  9l8t  Cong..  1st  Sess.  (1969). 

Pg.  7. 

4.  General  Requirements:  23  UJ3.C.  402(b) 
(1)  imposes  certain  requirementa  which 
must  be  met  as  a  prerequisite  to  program 
approval.  Consequently,  both  the  CP  and  the 
AWP  must: 

a.  Provide  that  the  Governor  of  the  State 
is  responsible  for  administration  of  the  pro- 
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gram"  through  a  State  agency  which  shall 
have  adequate  powera  and  be  suitably 
equipped  and  organized  (See  Joint  Order: 
NHTSA  900-4,  I^WA  7-5,  dated  August  10, 
1971):' 

b.  Authorize  political  subdivisions  of  the 
State  to  carry  out  local  highway  safety  pro- 
grams as  part  of  the  State  program.  If  they 
are  approved  by  the  Governor  and  meet  the 
Secretary's  uniform  standards; 

c.  Provide  that  at  least  40  percent  of  all 
Federal  funds  apportioned  to  the  State 
under  Section  402  will  be  expendea  t^y  the 
political  subdivisions  In  carrying  out  local 
programs,  subject  to  waiver  of  this  require- 
ment by  the  Secretary; 

d.  Provide  that  the  aggregate  expenditure 
of  State  and  local  funds  for  such  progranM 
will  be  maintained  at  a  level  equal  to  the 
average  level  of  such  expenditures  for  fiscal 
years   1965  and   1966; 

e.  Provide  for  com.prehenslve  driver  train- 
ing programs  as  specified  In  Section  402(b) 
(1)(E). 

5.  Policy:  a.  With  reference  to  the  com- 
panion requirements  set  forth  in  Section 
402  that  State  highway  safety  programs  shall 
be  In  accordance  with  the  uniform  standards, 
and  that  the  Secretary  shaU  not  apportion 
any  funds  to  any  State  which  Is  not  Imple- 
menting an  approved  program,  it  Is  the  DOT 
policy  that  in  order  to  comply  with  these 
requirements  a  State's  CP  and  AWP  must 
evidence  reasonable  progress  In  Implementa- 
tion of  highway  safety  standards  require- 
ments. If  a  State's  CP  indicates  that  the 
State  will  not  be  Implementing  all  standard 
requirements  by  the  end  of  the  period 
covere<^^  by  the  CP,  this  fact  will  be  taken 
into  consideration  by  DOT  in  determining 
whether  the  State  is  making  reasonable  prog- 
ress and  therefore  eligible  for  program  ap- 
proval, and  whether  to  Invoke  the  sanctions 
provided  by  law  for  failure  to  implement  an 
approved  program. 

b.  With  reference  to  the  statutory  require- 
ment that  at  least  40  percent  of  all  Federal 
grant-in-aid  funds  fcM-  highway  safety  pro- 
grams be  expended  by  political  subdivisions 
m  each  State,  it  Is  DOT  policy  that  political 
subdivisions  must  have  an  active  voice  In 
the  Initiation,  development  and  Implementa- 
tion of  those  safety  programs  so  credited  to 
assure  that  the  local  participation  In  high- 
way safety  intended  by  Congress  Is  achieved. 
When  this  participation  does  not  take  place, 
the  Federal  funds  Involved  are  not  applied 
as  credit  toward  the  minimum  of  40  percent 
expenditure  for  local  programs. 

6.  Planning  for  Highway  Safety:  Highway 
safety  is  a  special  problem  of  Increasing 
magnitude,  which  cannot  be  solved  by  any 
single  group  of  countermeasures  or  any 
single  governmental  Jurisdiction.  Programs 
for  highway  safety  transcend  many  State 
and  local  Jurisdictional  and  organizational 
lines,  and  involve  a  wide  range  of  activities 
In  various  standard  areas.  Management  of 
these  activities  Is  often  dispersed  and  unco- 
ordinated. It  Is  essential  that  the  State  de- 
velop action  programs  to  assure  that  avail- 
able resources  are  most  effectively  used  to 
correct  problems  identified  by  the  State  and 
Its  political  subdivisions.  This  requires  a 
systematic  approach  for  planning,  managing, 
and  evaluating  highway  safety  activities  on  a 
Statewide  basis. 

Systematic    planning    will    be   helpful    to 
State  agencies,  local  Jurisdictions,  and  Gov- 


^All  references  to  Depyartment  of  Trans- 
portation (DOT)  Orders.  Federal  Hlgnway 
Administration  (FHWA)  Orders  or  Notices, 
or  National  Highway  Traffic  Safety  Admin- 
istration (NHTSA)  Orders  or  Notices  are  to 
documents  which  are  available  for  inspec- 
tion and  copying  at  those  locations  specified 
at  49  CPR  Part  7,  Appendixes  D  and  H. 
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ernors'  Representatives  In  preparing  the  CP, 
and  In  the  subsequent  development  of  the 
related  AWP.  Such  planning  will  aaslst  the 
Governors'  Representatives  to  (1)  Identify 
highway  safety  problems;  (2)  eetabllsb  ob- 
jectives; (3)  develop  program  plans;  (4) 
decide  among  alternative  program  activities 
to  be  Included  In  the  CP  and  AWP;  (9)  op- 
erate the  program;  and  (6)  evaluate  results 
m  terms  of  measuring  progren  toward 
achieving  the  desired  objectives. 

The  planning  process  in  each  State  shall  be 
Inltated  by  the  Governor's  Representative. 
State  agencies  and  local  p<^ltlcal  subdtvlsiona 
shall  be  active  in  the  planning  process  and 
implementation.  By  analyzing  accident  ex- 
perience and  existing  countermeasures, 
problems  and  needs  can  be  identified  and 
program  oblectives  developed.  After  this  has 
been  completed,  priorities  must  be  estab- 
lished and  resources  allocated  to  assxire 
proper  program  balance.  Approved  plans 
must  then  be  implemented,  evaluated  and,  If 
necessary,  modified.  The  cycle  is  completed 
as  activities  are  reprogrammed  through  a 
continuing  planning  process. 

Unletss  some  type  of  systems  approach  is 
used,  program  deficiencies  will  not  be  re- 
vealed, nor  will  countermeasxires  be  de- 
veloped to  overcome  them. 

Since  highway  safety  activities  carried  out 
by  various  State  agencies  and  local  Jurisdic- 
tions do  not  always  directly  correspond  to 
specific  highway  safety  standards,  a  logical 
program  structure  Is  needed  to: 

a.  Assign  and  identify  responsibility  for 
each  standard  area. 

b.  Analyze  the  relationships  among  stand- 
ard activities  and  identify  coordination  re- 
quirements among  State  and  local  govern- 
mental units. 

c.  Provide  a  means  of  assessing  the  com- 
pleteness of  the  total  highway  safety  program 
and  activities  directed  toward  standard  Im- 
plementation. 

d.  Arrange  program  activities  Into  logical 
manageable  groups. 

7.  Relatiomhip  of  Comprehensive  Plan  to 
the  Annual  Work  Program:  The  CP  Is  long 
range .  In  nature  and  presents  the  State's 
overall  plan  for  highway  safety  activities.  It  Is 
the  framework  which  will  be  used  for  de- 
veloping an  AWP  for  each  of  the  four  years 
covered  by  the  CP.  Under  this  concept,  the 
AWP  will  have  a  one  year  time  snan,  and  will 
focus  primarily  on  the  accomplishment  of 
oblectives  contained  In  the  CP.  It  will  Indl- 
".ate  the  State's  one-year  program  by  sub- 
elements  and  tasks.  It  will  be  prepared  annu- 
ally, be  Jointly  approved  by  PHWA  and 
NHTSA  and  become  the  basis  of  the  AWP 
Agreement. 

Chapter  n  of  this  volume  outlines  proce- 
dures for  Governors'  Representatives  to  use 
In  the  development,  preparation  and  sub- 
mission of  the  State's  CP  for  hiehway  safety. 
Procedures  for  development  and  submission 
of  an  AWP  to  Implement  the  CP  are  con- 
tained in  Chapter  in.  ^ 

CHAPTER   n.   COMPBSHKNSIVZ   PLAN 

1.  Purpose:  This  chapter  establishes  the 
framework  for  continued  and  systematic 
State  and  local  planning  for  highway  safe- 
ty, by  providing  guidelines  and  procedures 
for  the  preparation,  submission  and  approval 
of    the    State's    Comprehensive    Plan    (CP). 

2.  General:  The  CP  constitutes  the  State's 
overall  plan  covering  existing  and  proposed 
State  and  local  highway  safety  activities  for 
a  four  year  period.  It  identifies  State  and 
local  goals.  It  sets  priorities  and  Indicates 
the    extent    to    which    the    accomplishment 


•  Policies,  concepts  and  procedures  for 
preparation  and  submission  of  the  FY  1973 
AWP  are  currently  published  as  Highway 
Safety  Program  Manual,  Vol.  103,  Annual 
Work  Program,  revised  February  1972. 


of  these  priorities  will  contribute  to  Im- 
proved highway  safety  and  implementation 
of  the  highway  safety  standards.  Major 
emphasis  is  placed  on  the  analysis  of  high- 
way safety  problems,  the  determination  of 
goals,  the  selection  of  alternative  solutions, 
the  development  of  systematic  plans  and  the 
estimation  of  resources  required  to  carry  out 
the  plan.  The  CP  also  provides  a  four  year 
planning  framework  for  the  preparation  and 
approval  of  the  Annual  Work  Programs 
(AWP's). 

3.  Preparation  of  the  Plan:  The  CP  sub- 
mitted by  each  State  shall  consist  of  the 
following  four  parts : 

a.  Summary  of  Overall  Plan  (Part  I) . 
This  part  will  consist  of  an  executive  sum- 

mary  highlighting  the  goals,  objectives,  and 
plans  contained  In  the  CP. 

b.  Evaluation  of  Current  Situation   (Part 

n). 

This  part  should  contain  thorough  analy- 
ses of  total  program  efforts  and  aooompll^- 
ments  since  the  last  CP;  the  extent  of 
implementation  of  each  highway  safety 
standard;  and  the  nature  and  extent  of  the 
existing  highway  safety  problem.  These 
analyses  should  give  particular  attentioa  to 
local  activities  where  appropriate.  Follow- 
ing Is  a  brief  description  of  the  items  which 
are  to  be  Included : 

(1)  Program  Efforts  and  Accomplishmentt 
Since  Last  Comprehensive  Plan.  This  discus- 
sion should  focus  on  the  total  State  effort  In- 
cluding legislative  and  administrative  activ- 
ities, Implementation  of  NHTSA  and  PHWA 
emphasis  programs,  sis  well  as  other  work 
carried  out  under  the  State's  approved  high- 
way   safety    program.    Emphasis    should    be 
given  to  those  activities  where  evaluation  of 
results,  or  expected  results.  Indicates  that 
they  were  successful  or  that  they  failed  to 
accomplish  the  Intended  objective.  This  will 
provide  an  overview  of  the  State's  highway 
safety  effort  and  its  past  accomplishments. 
In  describing  the  current  lev*l  of  effort,  the 
relationship   and  extent  of  highway  safety  / 
activities  being  carried  out  under  other  Fed-  » 
eral    programs    and    in    the    private    sector  ? 
should  be  included.  Tables,  charts  and  graphs/ 
should    be    used    to    the    extent    necessary. 

(2)  Standards  Implementation  and  Plans 
tor  Future  Activities.  The  State  should  brief- 
ly describe  Its  status  and  plans  for  future 
activities  in  each  standard  area. 

(a)  The  status  description  should  Identi- 
fy: 

The  agency  responsible  for  administration 

of  the  activity. 

Types  of  activity,  and  alternate  courses  of 
action  if  more  than  one  type  of  action  Is  per- 
.  misslble  within  the  standard  area. 

Administrative  or  legislative  changes  Im- 
pacting each  activity  since  the  last  CP. 

Status  of  implementation  of  each  element 
of  each  standard  (identify  which  parts  are 
now  being  fully  implemented,  those  being 
partially  implemented  and  to  what  degree 
in  terms  of  scope  «uid  coverage,  and  wMch 
parts   are   not   now  being   implemented). 

(b)  The  description  of  plans  for  future  ac- 
tivities should  identify : 

Planned  or  needed  legislative  actions. 

For  each  srtaft'dard,  those  elements  not 
now  being  fully  Implemented,  parts  expected 
to  be  Implemented  during  the  period  cov- 
ered by  the  CP,  and  parts  scheduled  for 
implementation  in  future  years,  showing  the 
year(s)  In  which  implementation  is  planned. 

(3)  Nature  and  Extent  of  Existing  High- 
way Safety  Problem.  The  major  problems  and 
issues  which  the  State  Identified  through 
analysis  of  avaUable  statistics  and  expert 
opinion  should  be  described.  This  descrip- 
tion will  entail  a  discussion  and  analysis  of 
trends  in  traffic  fatalities,  their  scope,  char- 
acteristics and  causes  and  future  projec- 
tions. The  analysis  should  Include  tables 
and  charts  showing  trends  In  numbers  and 
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rates  of  motor  vehicle  accidents,  fatalities 
and  injuries;  types  of  traffic  accidents,  types 
of  locations  at  which  they  occur  with  the 
greatest  frsiquencies.  and  contributory  fac- 
tors. 

c.  Statement  of  Ooals  and  Objectives  (Part 
m).       /^ 

(1)  TtiiB  part  will  describe  goals  and  ob- 
jectives, the  programs  required  to  achieve 
those  goals  and  objectives,  and  the  resource-s 
required  tp  Implement  the  proposed  plan. 
The  State  should  analyze  the  goals  and  ob- 
jectives in  relation  to  the  major  problems 
and  Issues  discussed  in  Part  n  tani  In  rela- 
tion to  NHTSA  and  FHWA  emphasis  pro- 
grams. New  or  revised  goals  and  objectives 
should  be  established,  where  appropriate, 
and  presented   In  a  concise  statement. 

(2)  After  problema  h&ve  been  Identified 
and  goals  and  objectives  established,  priori- 
ties should  be  determined  for  programs  to 
be  Implemented  at  the  State  and  local  levels 
for  each  fiscal  year  In  the  CP.  Supporting 
tables  or  charts  showing  the  time  schedule 
Xor  implementation  of  prioritiss  should  be 
Included. 

(8)  This  part  wUl  also  describe  In  narra- 
tive and  tabular  form  the  resources  which 
will  be  required  to  Implement  the  goals  and 
objectives.  Include  such  requirements  as: 
Legislation,  manpower  and  training  needs 
by  occupation  In  accordance  with  NHTSA 
Order  462-10/FHWA  Order  7-8,  dated  Au- 
gust 7.  1972,  and  admlnistratlvs  requlre- 
mento  at  the  State  and  local  levels. 

d.  Program  Elements  (Part  IV). 

After  problems  have  been  identified  and 
goals  and  priorities  established,  objectives 
and  ways  to  achieve  them  should  be  deter- 
mined by  program  element.  This  part  shall 
consist  of  the  following: 

(1)  Proffram  Element  Struetmre.  The  pro- 
gram element  structure  provides  the  frame- 
work for  assembling  activities  into  a  total 
systems  oriented  program  to: 

Arrange  program  aoUvltlM  into  logical 
managsabls  groups. 

Psrmlt  an  ■■ussiiinnt  at  tb*  oompleteness 
of  highway  safety  aotlTltiM. 

Show  tbs  Interrsl  atkmsMps  among  high- 
way safety  activities  and  idsntify  coordina- 
tion requirements. 

Aid  in  assigning  responsibility  for  manag- 
ing highway  safety  activities. 

Display  the  distribution  of  resources. 

This  section  should  contain  a  chart  or 
table  showing  the  progrtun  elements  and  as- 
sociated subelements.  Each  identified  pro- 
gram element  together  with  its  objectives, 
required  activities,  and  costs  becomes  a 
PEP.  Exhibit  A  Is  an  example  of  a  possible 
program  structure.  In  addition,  a  narrative 
discussion  should  be  Included  explaining  the 
rationale  used  to  Identify  the  program  ele- 
ments In  the  structure.  

(2)  Program  Element  Plan.  A  PEP  will  be 
prepared  for  each  Program  Element  In  the 
CP.  S<Hne  examples  of  possible  Program  Ele- 
ments  are  provided  in  Exhibit  B.  Each  PEP 
will  consist  of  two  Items:  (1)  A  narrative 
and  (2)  a  completed  Form  HS-212.  Each 
PEP  should  encompass  all  activities  Includ- 
ing those  financed  entirely  by  the  State 
and/or  Its  political  subdivisions  as  well  as 
those  supported  by  Federal  funds.  Follow- 
ing is  a  brief  description  of  Items  to  be 
Included  In  each  PEP. 

(a)  PEP  Narrative. 

The  PEP  narrative  shoiUd  Include  a  state- 
ment of  the  problem  and  the  PEP  objective. 
The  problem  statement  should  Include  a 
detailed  analysis  of  the  scope  and  character- 
istics of  the  traffic  safety  problem  which  the 
PEP  Is  Intended  to  correct.  For  those  aspects 
of  the  standards  related  to  the  PEP,  the 
following  should  be  included:  An  assess- 
ment of  the  State's  Implementation  of  the 
standards  Involved;  an  e4;>pralBal  of  the 
State's  past  efforts  and  accomplishments; 
and  specific  problem  areas  encountered.  The 


objective  should  be  directed  toward  correo- 
Uon  of  the  problem  that  has  been  IdentHled 

(b)  PEP  Form  HS-212.  v 

The  PEP  Form.  (Appexi^  B— Exhibit  1) 
should  show  specific  actlvlttes  (subelements) 
that  will  achieve  the  objective.  It  should  also 
Include  Xhe  total  estimated  annual  cost  of 
each  subelentent  showing  State,  local,  and 
Federal  funds  required.  The  subelemenU, 
along  with  the  PEP  narrative,  will  describe 
what  is  to  be  done  to  achieve  the  objective. 
(Note:  It  is  not  necessary  to  Ust  the  tasks,  or 
explain  how  the  work  will  be  dcMie  in  each 
subelement.  This  information  Is  to  be  pert 
of  the  AWP.)  Appendix  B  contains  instruc- 
tions for  completing  PEP  ^rm  H8-212. 

(8)  Summary  of  Costs.  The  State  should 
Bununarlze  the  estimated  costs  of  Implement- 
ing all  PEP'S.  The  prescribed  format  (Form 
HS-217)  Is  Indicated  In  Appendix  C — Exhibit 
1. 

4.  Submiuicyn  and  BeviaUm:  a.  Submission 
Procediu-es. 

The  next  CP  will  be  due  December  16, 1972, 
and  will  include  Fiscal  Years  1974,  1976,  1976 
and  1977.  To  assure  contlnxilng  program  ap- 
proval, each  State  shall  submit  a  CP  by  De- 
cember 16  every  four  years  thereafter.  TTie 
Governor's  Representative  will  transmit  7 
copies  of  the  State's  CP  to  the  NHTSA  Re- 
gional Administrator  and  3  copies  to  the 
FHWA  Regional  Administrator  through  the 
FHWA  EMvlslon  Engineer. 

b.  Revision  of  the  Comprehensive  Flan. 

A  State  shall  annually  review  lU  CP  and 
submit  by  December  16  for  approval  modi- 
fications or  revision  of  Individual  parts  of 
PEP'S  of  the  CP,  as  necessary,  to  reflect  major 
changes  In  direction'  or  scope.  Such  revising 
shall  be  submitted  on  the  Initiative  of  the 
State  or  at  the  request  of  the  R^lonal  Ad- 
ministrator. FHWA  or  NHTSA. 


6.  Approval  of  the  Comprehensive  Plan: 

a.  Notice  of  ^proval. 

(1)  Written  notice  of  approval  of  the  CP. 
in  whole  or  in  part,  shall  be  signed  Jt^ntly  by 
the  appropriate  FHWA  and  NHTSA  officials 
and  Issued  to  the  State,  together  with  a 
statement  of  conditions.  If  any,  on  which  ap- 
proval Is  granted. 

(3)  Approval  of  the  CP  sbaU  not  constitute 
any  commitment  of  Federal  funds  nor  shall  it 
be  construed  as  creating,  In  any  manner,  an 
obligation  on  the  part  of  the  Federal  Govern- 
ment to  provide  Federal  funds  for  the  State's 
AWP. 

b.  Notice  of  Disapproval. 

In  the  event  that  it  Is  necessary  to  dis- 
approve a  CP,  In  whole  or  In  part,  FHWA  and 
NHTSA  shall  transmit  a  Jointly  executed 
memorandum  to  the  Governor's  Representa- 
tive setting  fcHth  the  reasons  for  disapproval 
and  stating  the  specific  corrective  action 
recommended.  The  Governor's  R^resenta- 
tlve,  after  taking  appropriate  corrective  ac- 
tion, may  resubmit  the  CP  for  review  and 
Joint  action  by  FHWA  and  NHTSA. 

c.  Approval  of  State  Agency. 

The  designation  of  a  State  Agency,  as 
required  by  29  U.S.C.  402(b)(1),  with  ade- 
quate powers  and  sviltably  equipped  and  or- 
ganized to  carry  out  the  highway  safety  pro- 
gram Is  a  condition  of  continued  approval  of 
the  State's  CP.  Evaluation  and  approval  of 
the  State  Agency  will  be  made  Jointly  by 
FHWA  and  NHTSA.  (See  Chapter  I,  Para- 
gn4)h  4  for  a  discuasion  of  certain  reqtilre- 
menta  which  must  be  met  as  a  prerequisite 
to  program  approval.) 

6.  Implementation  of  the  Comprehensive 
Plan:  Implementation  of  the  CP  is  accom- 
plished by  canying  out  the  respective  AWP 
approved  In  accordance  with  the  provisions 
of  Chapter  III  of  this  Vc^imie. 
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Adjudication  Systems 
Driver  Licensing 
Emergency  Medical  Services 
Highway  Designs,  Construction  and  Main- 
tenance 
Identification  of  High  Accident  Locations 
Motor  Vehicle  Requiremenj# 
Pedestrian  Safety 
Police  Traffic  Services 

Program  Management  and  Administration 
Traffic  Engineering  Services 
Traffic  Laws,  Rules  and  Regulations 
Traffic  Records  Systems 
Traffic  Safety  Education 


APPXNDXZ  A 

OLOsaaaT  of  ditln  ri  ions 

The  glossary  defines  the  terms  used  in  this 
Volume. 

Annual  Work  Program  I  AWP)— A.  program 
which  will  detail  the  work  to  be  done,  the 
specific  goals  to  be  achieved,  and  the  re- 
sources to  be  used  during  a  particular  year 
to    implement    the    State's    Comprehensive 

Plan. 

Comprehensive  Pl^n — The  Governor's  com- 
bined multi-year  legislative,  organizational, 
operational,  and  financial  plan.  In  accord- 
ance with  uniform  standards  promulgated 
by  the  Secretary,  under  23  VS.C.  402,  de- 
signed to  reduce  traffic  accidenta  and  deaths. 
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Injuries  and  property  damage.  The  plan 
covers  not  only  the  State's  own  operations 
but  also  those  of  Its  political  subdivisions. 

Evaluation — The  process  of  examining  a 
highway  safety  program  and  Judging  Its 
value.  Evaluation  may  be  In  the  form  of  an 
assessment  of  worth  or  an  estimation  or 
measurement  of  Its  effectiveness. 

a.  Effectiveness:  The  effectiveness  measure 
expresses  the  subelement  objective  In  quan- 
titative terms  to  link  program  character, 
coverage  and  volume  of  the  SEP  with  reduc- 
tion In  crashes,  deaths  and  Injuries.  Ex- 
amples Include  a  measurement  of  crashes 
Involving  inspectable  defects,  crashes  Involv- 
ing previous  crash  debris  or  blockage,  change 
in  average  or  minimum  emergency  medical 
response  time  (proxy  measures,  see  para- 
graph d)  or  crashes  Involving  drunk  drivers. 

b.  Output  Coverage:  The  coverage  measure 
Indicates  the  percentage  of  the  total  clien- 
tele serviced  by  the  program.  Examples  In- 
clude: percentage  of  vehicles  Inspected,  stu- 
dents trained,  and  percentage  of  roadway 
patrolled. 

c.  Output  Volume:  The  volume  measure 
Indicates  the  activity  level  of  a  subelement. 
It  Is  generally  expressed  In  terms  of  num- 

-  bers  of  objects  serviced  at  an  Improved  level 
or  standard  of  performance.  Examples  In- 
clude: number  of  Inspections,  trainees,  per- 
so^fe  tested,  crashes  serviced,  miles  of  roads 
patrolled. 

d.  Proxy  Measures:  Those  which  have  a  re- 
lationship to  the  objective  but  the  relation- 
ship Is  not  directly  measurable.  For  example, 
reducing  the  response  time  for  properly 
trained  and  equipped  emergency  medical 
teams  should  help  prevent  complications 
leading  to  permanent  disability  and  death 
yet  there  is  presently  no  known  way  to 
measure  this  assumption  quantitatively. 
Other  proxy  jneasures  and  Ideas  for  evalua- 
tion of  program  activities  are  discussed  In 
Volumes  0  to  16  of  the  Highway  Safety  Pro- 
gram Manual. 

Milestone — A  major  Identifiable  and  recog- 
nizable event  In  a  program  which  can  be 
measured  In  time.  Milestones  are  essential 
characteristics    of    any    scheduled    activity 
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which  t&enotes    advancement    toward    ihe 
goals  and  objectives. 

Program  Element — A  set  of  activities 
within  the  highway  safety  system  that  gen- 
erally: 

addresses  one  object  group; 

occurs  In  one  phase; 

has  one  State/local  organisation  prlmarUy 
responsible  for  achieving  objectives; 

Is  closely  related  to  one  another. 

Program  Specifications — The  AWP  and 
SEP's,  together  with  supporting  details  as  to 
tasks,  constitutes  a  description  of  the  work 
to  be  accomplished. 

Program  Subelement — A  subelement  Is  the 
basic  highway  safety  program  planning  unit, 
addressed  to  a  single  need  or  problem  (e.g.. 
motorcycle  driver  education) .  A  subelement 
may  Involve  more  than  one  standard  area. 

Program  Subelement  Tasks — Program  sub- 
element  tasks  are  sets  of  activities  or  readily 
Identifiable  basic  units  of  work  to  be  done. 
A  task  should  be  identified  with  only  one 
standard  area.  Separate  tasks  in  a  subele- 
ment plan  may  Involve  different  standard 
areas.  A  task  Is  capable  of  being  both  sched- 
uled and  costed. 

Safety  Goal — An  expression  of  the  long 
term  safety  target,  usually  in  terms  for  which 
effectiveness  Is  a  measure  of  progress  toward 
attainment.  Goals  are  more  conunonly  as- 
sociated with  the  principal  and  more  distant 
milestones  of  a  CP.  and  major  portions 
thereof,  (e.g.,  to  reduce  the  number  of  al- 
cohol related  deaths  on  the  highway). 

Safety  Obfective — An  expression  of  the 
short  term  safety  Urget  In  terms  of  the  basic 
planning  units  (subelementa)  of  a  highway 
safety  program.  Objectives  are  more  com- 
monly associated  with  near  term  planning 
Instruments  such  as  the  AWP  (e.g..  to  Ini- 
tiate a  driver  improvement  course  for  prob- 
lem drinkers). 

Standard  Area — The  aggregate  of  highway 
safety  activities  responsive  to  the  require- 
ments covered  by  a  single  highway  safety 
standard  promulgated  by  the  Secretary. 

Subelement  Plan  {SEP)— Tbo  SEP  la  the 
basic   planning   document   in   the   AWP.  It 


documents  the  plan  for  ctirrent  period  activi- 
ties for:  (1)  identifying  meaningful  meas- 
ures for  output  (performance)  and  effective- 
ness; (3)  logically  arraying  tasks  and  critical 
milestones;  and  (3)  Identifying  all  costs  as- 
sociated with  the  work  to  be  done  vinder  tSbe 
SfiP. 

APPKiroiX  B 

INBTXUCTIONS  FOE  PREPARATION 
OF  FORM  H8  312 

PaOORAM  KI.EMKHT  FLAN    (PEP) 

Item  1.  Enter  the  program  element  title 
which  encompasses  the  range  of  physical 
objects  on  which  program  activities  operate. 
Examples  of  program  element  Utlee  appear 
In  Exhibit  B,  Chapter  n. 

Item  2.  Check  the  standards  associated 
with  the  program  element  and  the  several 
subelemmts  listed  in  block  3.  Vot  example,  If 
the  PEP  title  is  "Driver  LlcenMng,"  the  sub- 
elements  may  Involve  corrective  activities  in 
Driver  Licensing  (5),  Motorcycle  Safety  (3), 
and  Pedestrian  Safety  (14) .  The  symbol  "X" 
should  be  marked  in  the  appropriate  num- 
bered box. 

Item  3.  Enter  the  title  of  each  subelement 
listed.  For  example,  a  subelement  under  a 
'Trafflc  Safety  Education"  PEP  might  in- 
clude: 

Passenger  Car  Driver  Education. 
Motorcycle  Driver  Education. 
Commercial  Vehicle  Driver  Educaticm. 
Special  Vehicle  Driver  Education. 

Item  4.  Under  "Total,"  enter  the  total  esti- 
mated annual  costs  for  each  of  the  subele- 
ments  listed  In  Item  3  over  the  coming-  four 
fiscal  years.  Estimates  of  local  costs  should 
be  Included  In  the  total  annual  cost  to  the 
extent  possible.  Under  "S/L",  enter  the 
State/Local  share  of  the  total.  Under  "Fed.", 
enter  the  Federal  (DOT)  share  of  the  total. 

Item  S.  Enter  total  of  each  column. 

Items  6  &  7.  Enter  names  and  titles  of  of- 
ficials preparing  and  approving  the  PEP  and 
their  respective  agency  or  office.  Enter  date 
of  approval. 
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APPENDIX  C 


INBTRUCTION8  FOR  PREPARATION  OF  FORM  H8  31T 

StrMMART  OF  COSTS CP 

Each  SUte  wUl  prepare  a  CP  Summary  of 
Costa  In  the  format  attached.  The  simamary 
recapitulates  program  costs  by  Program  Ele- 
ment and  Subelement. 


a.  Enter  Program  Element  title  from  PEP. 
Indent,  then  list  Subelement  titles  In  the 
order  that  they  appear  on  the  PEP. 

b.  Enter  dollars  (in  thovisands)  for  etu^h 
Subelement  in  apprc^rlate  Fiscal  Tear  col- 
umn by  total,  S/L,  and  Federal. 

c.  Enter  foiir  (4)  year  tolals  In  appropriate 
column  for  each  subelement.  Draw  a  single 


horizontal  line  under  last  subelement 
amount  and  total  all  columns  to  obtain  totals 
for  each  element.  Draw  a  double  line  under 
these  element  totals. 

Enter  information  for  remaining  PEP's  in 
same  manner. 

After  all  PEP's  have  been  entered,  total  at 
bottom  of  form. 


( 
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CRAFRB  I — ATTTROSrrr  AND  PTTRFOSK 

a.  These  procedures  are  authorized  under 
the  provlslona^r  33  USC  402  and  Implement 
Va»  requirements  of  the  following  sections  of 


Chapter  I  of  TlUe  23:  section  lOB.  as  to  pro- 
gram and  approval;  section  108,  as  to  pUna, 
specifications,  estimates,  and  project  ap- 
proval; section  110,  as  to  the  project  agree- 
ment Including  provision  for  maintenance: 
and  section  120,  as  to  the  Federal  share 
payable. 

b.  The  procedures  contained  in  this  vol- 
ume  are  consistent  with  the  provisions  of 
National  Highway  Traffic  Safety  Administra- 
tion (NHTSA)  Order  132-1  (subject:  Direc- 
tive Systems)  dated  November  10.  1970,  and 
23  USC  402(c).  The  procedures  provide  for: 
Preparing  an  Annual  Work  Program 
(AWP)  consisting  of  the  SUte's  overaU  plan 
for  achieving  its  objectives  for  the  year  of 
the  program  and  describing  the  program 
tasks  and  resources  necessary  to  satisfy  the 
needs  Identified  in  the  comprehensive  plan 
approved  by  the  Secretary. 

Executing  an  agreement  between  anlndU- 
vldual  State  and  both  NHTSA  and  FHWA 
covering  a  program  for  a*  particular  fiscal 
year. 

Submitting  an  annual  program  to  serve  as 
the  principal  basis  to  determine  that  a  State 
Is  Implementing  an  approved  highway  safety 
plan,  enabling  the  Secretary  to  apportion 
fimds  for  subsequent  fiscal  years. 

c.  The  AWP  serves  as  a  program  planning 
document  for  managing  program  resources, 
for  reporting  program  progress,  and  it  pro- 
vides a  systematic  grant  delivery  system. 

CHAFTEX   U  — GENYBAI.   POLICY 

It  is  the  policy  of  the  NHTSA  and  FHWA 
to  promote  and  participate   in   a  program 


management  procedure  centered  on  the  con- 
cept of  a  SUte  AMTP  that: 

a.  Treats  the  highway  safety  program  as  a 
whole  on  a  systems  basis,  and 

b.  Results  in  an  annual  program  which 
describes  how  Federal  funds  authorized  un- 
der 23  USC  402.  when  combined  with  State 
and  local  resources,  will  implement  one  year 
of  each  State's  comprehensive  plan  during 
one  fiscal  year.  This  U  done  by  aggregating 
all  tasks  having  a  common  objective  or  goal 
Into  a  unit  of  the  AWP  consistent  with  the 
needs  identified  in  the  comprehensive  plan. 
Emphasis  U  placed,  therefore,  on  objective 
planning  to  Improve  highway  safety,  using 
data  already  provided  through  the  system  of 
trafBc  records.  Implementation  of  plans  in 
this  manner  also  provides  a  biwis  for  objec- 
tively evalLiaUng  program  effectiveness  of 
selected  countermeastiree. 

Vf-  CBAFT^   in — ANNUAL.  WOXK   PSOOBAII 

STTBICISSION    AND   APPKOVAL 

1.  IntToAttctUm:  This  chapter  is  intended 
to  outline.  In  a  general  way,  the  sequential 
stepe  for  submission  and  e^proval.  of  an 
AWP.  More  detailed  and  specific  Information 
and  Instructions  pertaining  to  processing 
procedures  will  be  issued  by  NHTSA  and 
FHWA  In  subsequent  directives. 

2.  Program  SubmiaHon:  The  annual  work 
program  shall  be  submitted  no  later  than 
AprU  1.  to  NHTSA  and  FHWA.  This  date  wlU 
provide  for  an  adequate  review  period  and  for 
executing  the  Federal-aid  AWP  agreement 
prior  to  July  1.  The  Governor  or  his  desig- 
nated represenUtlve  shaU  furnish  10  copies 


FEDEtAL  U04STU,  VOL  40,  NO.  224 — WEDNiSOAY,  NOVEMBEX  19,   197S 


\ 


of  the  State's  AWP  to  the  NHTSA  Regional 
Administrator  and  three  copies  to  the  FHWA 
Regional  Administrator  through  the  PBWA 
Division  Engineer. 

3.  Program  Approval:  a.  Written  notice  of 
program  approval.  In  whole  or  In  part,  shall 
be  signed  Jointly  by  the  NHTSA  and  FHWA 
Regional  Administrators  and  Issued  to  the 
State,  together  with  a  statement  of  ctwidl- 
tlons,  If  any,  on  which  approval  Is  granted. 

b.  Authorization  to  proceed  may  be  given 
at  the  same  time  as  written  notice  of  pro- 
gram approval  under  the  circumstance  out- 
lined m  paragraph  4,  below.  If  authorization 
to  proceed  Is  not  given  at  the  time  of  program 
approval  the  written  notice  by  the  Regional 
Administrators  shall  contain  the  following 
clause: 

Program  approval  only  shall  not  constitute 
any  commitment  of  Federal  funds  nor  shall 
It  be  construed  as  creating.  In  any  manner, 
an  obligation  on  the  part  of  the  Federal 
Government  to  provide  Federal  funds  to  the 
SUte's  AWP. 

c.  In  the  event  that  It  Is  necessary  to  dis- 
approve a  program,  In  whole  or  In  part,  the 
Regional  Administrators  shall  transmit  a 
Jointly  executed  memorandum  to  the  Gov- 
ernor's Representative  setting  forth  the  rea- 
sons for  disapproval  and  stating  the  specific 
corrective  action  recommended.  The  Gover- 
nor's Representative,  after  taking  appropri- 
ate corrective  action,  may  resubmit  the  AWP 
for  review  and  action  by  the  Regional  Ad- 
ministrators. 

4.  Authorization  to  Proceed:  a.  Authorisa- 
tion to  proceed  with  Implementation  of  the 
AWP  shall  constitute  an  obligation  of  Federal 
funds  for  the  part  of  the  AWP  for  which  such 
authorization  Is  given.  The  Federal  funds  to 
be  obligated  for  the  AWP  shall  be  subject  to 
avallabUlty  of  Federal  obllgatlonal  authority 
and  any  other  limitations  as  may  be  pre- 
scribed by  statute,  administrative  action,  or 
conditions  of  approval.  In  all  cases  Federal 
reimbursement  shall  be  limited  to  the  Fed- 
eral pro  rata  shtu*  of  costs  Incurred  after  the 
date  of  authorization  to  proceed. 

b.  If  the  Information  submitted  by  the 
State  permits,  and  if  the  State  has  made 
provision  for  the  State's  pro  rata  share  of 
the  cost  of  the  program,  authorization  to 
proceed  may  be  given  at  the  same  time  as 
written  notice  of  program  approval. 

c.  Written  notice  of  authorization  lo  pro- 
ceed with  Implementation  of  the  program.  In 
whole  or  In  part,  shall  be  "signed  Jointly  by 
the  NHTSA  and  FHWA  Regional  Adminis- 
trators and  shall  be  Issued  to  the  State, 
together  with  a  statement  and  conditions.  If 
any,  controlling  the  program's  Implementa- 
tion. 

a.  The  AWP  Agreement  (Appendix  B)  shall 
be  executed  by  the  State  either  at  the  time 
It  submits  the  AWP  or  subsequent  to  sub- 
mission following  review  and  comment  by 
NHTSA  and  FHWA.  Regional  Administrators 
shall  execute  the  agreement  subsequent  to 
execution  by  the  State,  simultaneously  with 
the  granting  of  authorization  to  proceed.  In 
the  event  the  AWP  agreement  Is  executed  for 
only  part  of  the  work  program,  the  agree- 
ment shall  be  amended  at  such  time  as  the 
State  Is  authorized  to  proceed  with  the  re- 
maining part.  The  agreement  shall  indicate 
the  conditions.  If  any,  upon  which  authoriza- 
tion to  proceed  Is  given.  Compliance  with 
these  conditions  by  the  State  may  be 
acknowledged  separately  by  the  NHTSA  and 
FHWA  Regional  Administrators,  thus  making 
It  unnecessary  to  amend  the  agreement  for 
this  purpose. 

b.  The  amounts  recorded  on  the  aizreement 
for  the  Federal  share  of  the  NHTSA  and 
FHWA  parts  of  the  AWP  shall  include  those 
amounts  to  be  funded  from  the  State's  share 
of  the  current  year's  obllgatlonal  limitation 
and  those  amounts  t6  be  funded  on  or  before 
Jime  30  of  the  year  covered  by  the  AWP  from 
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the  prior  year  obllgatlonal  UnUtaUon.  The 
fiscal  year  of  the  funds  shall  be  recorded  In 
the  appropriate  coliunn  of  the  agreement. 

c.  The  estimated  total  cost  of  the  program 
shall  include:  (1)  those  SEPs  In  which  Fed- 
eral fimds  will  participate,  (2)  those  SEPs 
m  which  Federal  funds  will  not  participate 
but  which  will  be  credited  towards  the 
State's  matching  share,  and  (3)  those  SEPs 
in  which  Federal  funds  wUl  not  participate 
and  which  will  not  be  credited  towards  the 
State's  matching  share. 

d.  If  State  and  local  funds  for  any  portion 
of  an  AWP  are  not  avaUable  for  obllgaUon  at 
the  time  the  agreement  Is  executed,  such 
funds  should  be  retained  In  a  "program  only" 
status  and  should  not  be  Incltided  In  the 
funds  Indicated  as  obligated  In  the  agree- 
ment. 

6.  AWP  Agreement  Modification:  The 
Modification  of  Federal-Aid  Annual  Work 
Program  Agreement,  (Appendix  B)  Is  to  be 
used  for  any  modification  of  the  AWP  agree- 
ment. Ordinarily,  such  modification  will  be 
needed  only  to  Increase  the  amount  of  Fed- 
eral or  State  funds  obligated  when  such 
additional  funds  become  available  or  when 
funds  are  otherwise  being  advanced  from 
"programmed  only"  status  to  an  obligated 
status.  The  form  is  also  to  be  used  at  the 
final  voucher  stage  to  provide  additional 
Federal  funds  to  cover  approved  SEP  re- 
visions and  minor  SEP  changes  made  In  ac- 
cordance with  the  provisions  set  forth  In 
Chapter  VI,  Par.  2/ 

CHAFTEX    IV — CONTEWT    OF    ANNUAL    WORK 

paooaAic 

1.  Introduction:  Each  State's  AWP  sub- 
mission shall  consist  of  the  following  parts: 

2.  Part  I — Summary  of  Costs  {Appendix 
C) :  This  part  summarlBes  the  cost  of  work 
covered  by  the  program  specifications  and 
estimate  contained  In  Part  m.  A  cop#  of 
the  summary  will  be  retxuTied  to  the  State 
with  the  Agreement  (AppendU  B)  showing 
any  adiustments  required  or  described  as 
conditions  on  which  approval  or  authoriza- 
tion to  proceed  is  granted. 

3.  Part  II — Program  Analysis:  The  Program 
Analysis  will  provide  an  overview  of  the  pro- 
posed AWP.  Systems  changes  programmed 
for  the  current  year  should  be  highlighted. 
The  format  and  content  of  Part  n  may  be 
determined  by  each  State,  but  should  In- 
.clude  the  material  Identified  below  since  It 

win  assist  in  understanding  the  rationale 
ufed  to  develop  the  proposed  program.  The 
Program  Analysis  shall  be  essentially  nar- 
rative In  style,  accompanied  with  charts, 
graphs  and  tabulations  as  appropriate.  The 
following  shall  be  included  In  the  narrative: 

a.  The  traffic  accidents,  deaths,  personal 
Injuries  find  related  prooerty  lo«'Bes.  bv  year 
for  the  i^roceedlng  five  year  period.  Estimates 
are  appropriate  where  final  data  are  not 
currently  available.  If  long  range  goals  or  ob- 
jectives have  been  established,  these  should 
be  shown.  Additional  data  measures  which 
effectively  communicate  the  changing  mag- 
nitudes of  the  highway  safety  problem  of  the 
State  shall  be  Included  at  the  State's  dis- 
cretion, for  example,  data  on  vehicle  miles, 
vehicle  registrations,  licensed  drivers,  etc. 

b.  Analysis  of  political  subdivision  par- 
ticipation. This  analysis  shall  show  the 
amount  of  Section  402  funds  expended  by 
jKiUtlcal  subdivisions  from  the  Inception  of 
the  program  through  the  year  covered  by  the 
AWP.  Where  cumulative  political  subdivi- 
sion exjjendltures  of  Federal  funds  are  Ics 
than  40  percent  pf  the  total  of  such  funds, 
such  expenditures  shall  be  measured  agalrst 
annual  apportionments  to  the  State,  as  pro- 
vided In  NHTSA  Order  462-8.  Where  a  waiv- 
er of  these  requirements  has  been  Issued 
the  terms  and  data  shall  be  cited. 

4.  Part  /// — Subelement  Narrative.  Plans, 
and  Supplements:  Part  m  of  the  AWP  con- 
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stltutes  the  program  spedflcatlons  for  each 
program  subelement  of  the  State's  plan  pf 
activities  for  the  fiscal  year. 

a.  For  those  program  subelements  involv- 
ing Federal  funding  the  foUowlng  wUl  be 
necessary: 

(1)  Preparation  of  a  Sul>element  Plan 
(SEP).  The  SEP  Is  the  basic  planning  docu- 
ment In  the  AWP.  It  documents  the  plan  for 
current  period  activities  In  the  context  of 
before  and  after  actions  for:  (1)  Identifying 
meaningful  measures  for  output  (perform- 
ance) and  effectiveness;  (2)  logically  array-  » 
Ing  tasks  and  critical  milestones;  and  (8) 
Identifying  all  costs  associated  with  the  work 
to  be  done  under  the  SEP. 

Other  than  discussion  required  by  (2) 
below  the  detailed  support  for  the  SET'S 
should  not  be  submitted,  but  retained  by 
the  Governor's  Representative.  The  SEP 
format  Is  given  In  Appendix  D. 

(2)  A  narrative  discussion  of  each  SEP 
on  how  the  activities  vHU  implement  the 
State  Comvrehensive  Plan.  This  discussion 
should  Include  the  SUte's  rationale  for  the 
proposed  activities,  a  brief  analysU  of  the 
problem  addressed  by  the  SEP  and  a  descrip- 
tion of  what  Is  to  be  done.  In  addition,  each 
task  should  be  specifically  discussed  describ- 
ing the  work  to  be  accomplished  under  each. 

(3)  Preparation  of  a  Sut>element  Supple- 
ment. This  form  accompanies  the  SEP.  Its 
purpose  Is  to  show  the  tasks  In  which  Fed- 
eral dollars  will  be  used  and  the  amount. 
It  also  provides  for  showing  costs  by  sUnd- 
ard  area  as  well  as  identification  of  those 
tasks  in  which  previous  Federal  funds  par- 
ticipated. The  format  for  the  supplement 
Is  in  Appendix  E. 

b.  For  those  program  subelements  of  an 
AWP  that  win  be  implemented  with  SUte 
and  local  funds,  and  such  funds  will  be 
used^to  match  Federal  dollars  the  foUowlng 
will  be  necessary. 

(1)  Preparation  of  a  Subelement  Plan 
(SEP)  The  SEP  U  the  basic  planning  docu- 
ment m  the  AWP.  It  documents  the  plan 
for  current  period  activities  In  the  context 
of  before  and  pfter  actions  for:  (1)  Identify- 
ing meaningful  measures  for  output  (per- 
formance) and  effectiveness;  (2)  logically 
arraying  tasks  and  critical  mUestones;  and 
(3)  Identifying  all  costs  associated  with  the 
work  to  be  done  under  the  SEP. 

(2)  A  narrative  discussion  of  each  SEP  on 
how  the  "ctivities  wUl  implement  the  State 
Comprehensive  Plan.  This  discussion  should 
include  the  State's  rationale  for  the  proposed 
activities,  a  brief  analysis  of  the  problem 
addressed  bv  the  SEP  and  a  description  of 
wh'^t  Is  to  be  done.  In  addition,  each  task 
should  be  specifically  dlscuiwed  describing 
the  work  to  be  accomplished  under  each. 

c   For  those  program  subelements  of  m 
AWP  that  wUl  be  Imnlemented  entirely  with 
State    and    local    funds,    and    not    used    Ip 
matching  a  narrative  discussion  of  the  folv^^ 
lowing  for  each  subelement  will  be  requlredt.-^ 

(1)  Relationship  of  activities  to  the  com- 
prehensive plan. 

(2)  Ongoing  or  new  activities  to  be  under- 
taken. 

(3)  Estimate  of  total  cost  involved. 

It  Is  not  necessary  to  Itemize  or  deUU  the 
tasks  involved,  since  a  SEP  Is  not  required. 

5  Part  IV— Highway  Safety  Construction: 
a.  Although  23  USC.  402(g)  prohibits  the 
use  of  Section  402  funds  for  highway  con- 
struction, the  implemenUtlon  of  highway 
safety  construction  projects  Is  essential  to 
compliance  with  the  highway  safety  program 
sUndards  administered  by  the  Federal  High- 
way Administration.  Part  IV  consists  of  a 
statement  showing  the  interrelation  of  high- 
way safety  construction  and  Section  402  pro- 
gram activities. 

b.  The  Highway  Safety  Construction  sUte- 
ment  shall  include  a  narrative  discussion 
of    highway    safety    construction    Improve- 
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ments  which  wlU  be  undertaken  during  the 
course  of  the  fiscal  year  utUlzlng : 

(1)  Pund«  authorized  tinder  23  UJ3.C. 
104(b). 

(2)  Funds  authorised  for  each  of  the  fol- 
lowing programs  established  or  continued  by 
the  Highway  Safety  Act  of  1973: 

(a)  Railroad-Highway  Grade  Croeelng 
Projects— Section  203  of  the  Highway  Safety 
Act  of  1973. 

(b)  Bridge  Reconstruction  and  Replace- 
ment Program— 23  VS.C.  144. 

(c)  Pavement  Marking  Demonstration 
Program — 23  U.S.C.  181. 

(d)   Hlghway-Hawtfd  Location  Program — 23 
US.C.  182. 

(e)  Program  for  the  Kllmlnatlon  of  Road- 
side Obstacles— 23  U.S.C.  153. 

(f)  Federal- Aid  Safer  Roads  Demonstra- 
tion Program — 23  US.C.  406. 

(31  Funds  authorlaed  under  23  US.C. 
219   (Off-System  Roads). 

(4)  Funds  authorized  under  any  other 
section  of  Tttle  23,  United  States  Code,  not 
specified  In  subparagraphs  (1)  through  (3) 
of  this  paragraph. 

(6)   Solely  State  and  local  funds. 

c.  The  narrative  discussion  shall  Include: 

( 1 )  Estimated  cost  of  each  funding  cate- 
gory In  subparagraph  b.  of  this  paragraph. 

(2)  The  relationship  of  these  highway 
safety  construction  improvements  to  the 
Section  402  program  activities,  identifying 
specific  Subelement  Plans  implemented  In 
the  current  or  prior  fiscal  year  Annual  Work, 
Program. 

CHAPTEX    V MATCHING    OF    FIDEXAL    TUjrOS 

1.  IntToduction :  This  Chapter  prescribes 
the  formula  for  matching  Federal  funds  in 
the  context  of  the  AWP. 

2.  Basis  of  Matching:  a.  Under  the  AWP, 
the  Federal  skare  of  funds  to  be  made  avail- 
able under  the  Act  as  prescribed  In  23  U.S.C. 
120  shall  be  computed  on  the  basis  of  the 
total  co3t3  reported  on  the  Summary  of 
Costs.  Exhibit  1  of  Appendix  C. 

b.  The  Federal  share  shall  not  exceed  50 
percent  (70  percent  beginning  July  1.  1973) 
or  the  applicable  sliding  scale  rate  (provided 
In  NHTSA  Order  4S2-e.  dated  July  31,  1969) 
of  the  total  costs  of  the  AWP. 

3.  Planning  and  Administration:  Federal 
funds  are  available  In  an  amount  not  to  ex- 
ceed 10%  of  total  coets  of  the  AWP.  These 
Planning  and  Administration  funds  shall  be 
available  at  both  State  and  local  levels. 

CHAPTXK   VI STATK   IMPLEMENTATION    OT 

ANNtTAL    WOaX    PEOCRAM 

1.  Implementation  Procedures:  Alter  re- 
ceipt of  an  approved  AWP.  each  State  shall 
Implement  the  program  according  to  the  ap- 
proved program  specifications  subject  to  all 
applicable  Federal  laws  and  regulations  and 
such  special  conditions  as  may  be  prescribed 
by  NHTSA  and  FHWA.  Approval  of  proce- 
dures for  administering  the  program  is  an 
example  of  such  a  condition. 

Guidance  for  development  of  these  proce- 
dures Is  contained  In  the  following  Issu- 
ances: 

a.  Vol-Uyie  O,  Hightcay  Safety  Program 
Manual  for  Planning  and  Administration. 
This  manual  provides  broad  guidelines  for 
development  of  a  State  highway  safety  pro- 
gram. 

b.  Joint  NHTSA/FHWA  Order  900-4/7-5, 
dated  August  10.  1971 — Guidelines  for  the 
Designation  of  a  State  Agency  Responsible 
for  Highway  Safety.  This  order  establishes 
guidance  relative  to  the  responsibilities,  au- 
thorities and  the  organizational  structure 
and  placement  of  the  State  agency  responsi- 
ble for  managing  the  State  highway  safety 
program. 

c.  NHTSA  Order  460-1.  dated  November  2. 
1970 — State  Sjfttems  of  Administrative  and 
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Financial  Procedures.  This  order  provides 
broad  criteria  relating  to  the  Ideal  content 
of  State  highway  safety  administrative  fi- 
nancial procedures. 

2.  Revising  Approved  AWP:  a.  Revision  of 
an  SEP  shall  be  required  under  the  following 
circumstances: 

( 1 )  When  additional  Federal  funds  beconM 
available  to  fund  worlc  not  provided  within 
an  approved  program.       

(2)  When  the  Joint  NHTSA  and  FHWA 
approval  expresses  a  condition  requiring  a 
change. 

(3)  When  there  is  a  substantial  change  In 
the  nature  or  scope  of  a  subelement  (10  per* 
cent  or  more  of  the  total  cost  of  the  SIP) 
of  the  State's  approved  program  warranted 
by  conditions  or  events  occvirrlng  after  pro- 
gram approval,  the  State  shall  be  required 
to  submit  a  revised  SEP  for^proval. 

b.  When  a  revision  of  an  SEP  Increases  or 
decreases  the  amount  obligated  by  either 
Administration  or  the  State  on  the  AWP 
Agreement  (Appendix  B).  it  aball  be  neces- 
sary to  execute  a  modiflcatUm  of  the  Agree- 
ment In  accordance  with  par.  6,  Chapter  m, 
reflecting  the  new  amount*  obligated.  No 
revision  shall  be  made  pursuant  to  this  sub- 
paragraph without  prior  approval  of  the  ap- 
propriate Regional  Admlnlatrator. 

c.  When  changes  in  the  natiire  or  scope 
of  a  subelement  are  less  than  10  percent  of 
the  total  dollar  amount  within  the  SEP  and 
do  not  come  within  subparagraph  b  above, 
such  changes  will  be  accomplished  through 
the  reporting  procedures. 

CHAPTIK    VII — KEPOKXXita    PaOCXDTTKKS 

1.  Introduction:  The  reallzatloli  of  an  ef- 
fective statewide  highway  safety  program 
necessitates  a  continuing  evaluation  of  per- 
formance. Recognizing  the  significance  of 
this  concept,  portions  of  Chapter  V,  Volume 
0,  Planning  and  Administration,  pertaining 
to  program  evaluation  and  reporting  are 
reprinted  in  this  chapter  because  at  their 
relationship  to  evaluation  of  the  AWP.  One 
of  the  most  Important  elements  in  the  total 
management  of  the  highway  safety  program 
is  an  effective  method  for  the  Governor's 
Representative/program  manager  to  obtain 
and/or  develop  the  kinds  of  reports  which 
enable  him  to: 

a.  Plan,  evaluate,  and  coordinate  the  total 
statewide  highway  safety  program. 

b.  Establish  priorities  in  the  statewide 
highway  safety  program. 

c.  Provide  guidance  to  the  sereral  operat- 
ing departments  at  the  SUte  level  and  the 
local  Jurisdictions. 

d.  Advise  the  Governor  of  the  State  on  the 
stattis  of  the  statewide  highway  safety 
program. 

e.  Prepare  for  the  Oovemor  an  annual  re- 
port to  the  NHTSA  and  FHWA  which  shows 
a  summary  evaluation  of  the  ^ate  program. 

f.  Maintain  liaison  with  tbeKBTSA  and 
FHWA  for  the  exchange  of  tecbnlcA  and  sta- 
tistical data>^ 

2.  Management  Informatioti  Report*:  a. 
The  primar/  nurpose  of  management  report* 
is  to  enable  the  Governor's  Repreeentattve/ 
program  manager  to  determine  and  monitor 
on  a  continuing  basis  the  status  and  the 
problems  of  the  statewide  highway  ssfety* 
program.  To  achieve  this  goal,  the  Ooverilor's 
Reoresentatlve /program  manager  should  re- 
ceive at  a  freauency  necessary  tot  effective 
management,  the  following  tynes  of  reports: 

(1)  A  report  from  the  head  of  each  oper- 
ating deoartment  (e.g..  Public  Health,  State 
Police)  summarizing  the  highway  safety  ac- 
tivities In  his  denartment. 

(2)  A  tabulation  of  the  statistics  of  the 
highway  safety  nrogram  activities  from  each 
oneratlng  deoartment.  For  examole,  the  num- 
ber of  persons  recelvine  drlvw  education, 
the  number  of  persons  convicted  of  driving 
under  the  influence  of  alcohol,  etc. 


(3)  Reports  on  the  status  of  subelements 
financed  wholly  or  In  part  by  the  Federal 
Government. 

(4)  Reports  from  local  Jurisdictions  on  the 
highway  safety  actvities  underway.  The 
magnitude,  complexity,  and  frequency  of  re- 
porting should  be  based  on  the  extensivenesa 
of  the  local  program. 

b.  In  addition  to  frequency  of  reporting.  It 
is  Important  to  encourage  prompt  reporting 
that  will  minimize  time  lags  between  the 
issue  of  the  report  and  the  period  -apoTa. 
which  the  report,  is  based. 

c.  The  Governor's  Representative/program 
manager  should  assure  that  reports  called  for 
in  other  volvimes  of  this  manual  are  prepared 
and  that  reoorts  submitted  by  State  agenclea 
to  the  NHTSA  and  FHWA  are  transmitted 
through  his  oCSce. 

3.  Etialuation  ReparU — State  Level:  a.  One 
of  the  major  management  tasks  for  the  Gov- 
ernor's Representative/program  manager  la 
the  preparation  of  reports  which  show  an 
evaluation  of  the  AWP.  Evaluation  reports 
should  consist  of: 

(1)  Current  status  of  annual  program  by 
subelement. 

(2)  Changes  from  previous  rep<H^. 

(3)  Progress  made  in  reducing  trafllc 
crashes  as  a  result  of  the  highway  safety  pro- 
gram and  where  possible  for  ea(^  subelement 
of  the  program. 

(4)  The  progress  being  made  toward 
achieving  the  effectiveness,  volume  and  cov- 
erage measures. 

(5)  Total  cost  of  the  annual  program,  in- 
cluding comparative  data  and  actual  ex- 
penditures and  planned  expenditures. 

b.  The  evaluation  reports  should  be  usaful 
for  Informing  the  Governor,  the  leglslaton 
and  the  public  of  the  progress  made  in  the 
State  m  reducing  trafllc  crashes. 

4.  Reports  to  National  Highway  Traffic 
Safety  Administration  and  Federal  Highway 
Administration:  Each  State  shall  submit  a 
progress  report  within  1  month  following  the 
first  6  months  of  the  fiscal  year  and  within  2 
months  following  the  close  of  the  fiscal  year. 
The  8  month  report  shall  Include  an  assess- 
ment of  progress  made  in  implementing  the 
profrram.  The  report  following  the  clone  of 
the  fiscal  year  will  serve  as  the  progress  report 
for  the  total  year  and  should  Include  an  as- 
sessment of  the  State's  total  safety  effort  dur- 
ing the  fiscal  year.  Care  should  be  taken  to 
coordinate  this  annual  report  with  that  re- 
quired by  the  Federal-Aid  mghway  Program 
Manual  (FHPM)  Volume  6,  Chapter  8,  aec- 
tlOTi  2,  Subsection  1,  Paragraph  9. 

The  Annual  Work  Program  (AWP)  annual 
report,  which  could  also  serve  the  require- 
ments of  FHPM  6.8.2.1,  shotUd  Include  an 
evaluation  of  the  State's  overall  Highway 
Safety  Improvement  Program.  Nothing  in  this 
oararraph  vrlll  preclude  a  State  from  con- 
tinuing to  submit  quarterly  progress  reports 
exceut  that  each  State  must  submit  an  an- 
nual report  as  required  heroin.  The  format 
previously  required  for  qutoterly  reports  Is 
betns  temporarily  discontinued.  FHWA  and 
NHTSA  field  ofllcee  in  cooperation  with  the 
States  dhould  establish  the  format  most  use- 
ful to  their  needs.  Five  copies  of  the  reports 
shall  be  trannnltted  to  the  NHTSA  Regional 
Admlnl'trators  and  3  copies  to  the  FHWA 
Division  Engineer. 


CHAPTSS   vin- 
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1  /ntrodwrtion.-  The  cost  prlnc^les  con- 
tained la  NHTSA  Notice  462  June  7.  1968. 
Principles  for  Determining  Reimbursement 
to  Stat»8.  and  OMB  Circular  A-87.  dated 
May  9,  19«8.  apply  to  State  claims  for  Federal 
participation  and  relmbursemei^t  to  the  ex- 
tent permitted  by  law. 

2.  Reimbursement  Procedures:  a.  State 
claims  for  reimbursement  of  the  federal 
share  of  the  cost  Incurred  under  a  Federal- 
Aid  AWP  Agreement  shall  be  submitted  on 


FEDERAL  REOISTER,  VOL  40,  NO.  324 — WEDNiSOAY,  NOVEMBOt   19,   1975 


V 


r 


vouchers  In  accordance  with  inatrucUons  Is- 
sued separately.  Reimbursement  shall  be 
limited  to  the  total  Federal  share  of  actual 
costs  incurred  as  shown  by  proper  voucher. 
b.  Reimbursements  of  the  Federal  share  of 
costs  incurred  under  HS-l's  approved  before 
the  State's  Initial  AWP  shall  continue  with 
the  vouchers  Identifying  the  HS-l's  untU 
such  Federal  shares  are  fuUy  paid. 

Appxndjx  A 

GLOSaART    or  DKFIMIIXONS 

The  glossary  defines  the  terms  used  In  this 
Vcriume.  ^ 

Stote  Compreheruive  Plan— The  Gov- 
ernor's combined  mulUyear  leglaUtlve,  or- 
ganisational, operational,  and  financial  plan, 
m  accordance  with  uniform  standards  prom- 
ulgated by  the  Secretary,  subnaltted  by  the 
State  and  approved  by  the  Secretary  under 
23  U.S.C.  402.  designed  to  reduce  traffic  ac- 
cidents and  dcaUv,  injuries  and  property 
damage.  The  plan  covers  not  only  the  State's 
own  operations  but  also  those  of  Its  poUUcal 
subdivisions. 

Highway  Safety  Program  Structure — A 
framework  for  assembling  activities  Into  a 
total  systems  oriented  program  for  the  pur- 
pKMe  of: 

Arranging  program  activities  Into  logical 
manageable  groups. 

Assessing  the  completeness  of  highway 
safety  activities. 

Analyzing  Intwrelatlonshlps  among  high- 
way safety  activities  and  Identifying  coordl- 
natlonal  requirements. 

Assigning  re^KjnsiblUty  for  managing 
highway  safety  activities. 

Analyzing  the  distribution  of  resources. 
Organizing  recordkeeping  and  repM^lng. 
Annual  Work  Program  [AWP) — ^A  program 
which  will  detail  the  work  to  be  done,  the 
specific  goals  to  be  achieved,  and  the  re- 
sources to  be  used  during  a  particular  year 
to  implement  the  State's  comprehensive 
plan. 

Standard  Area — The  sUtewlde  aggregate  of 
highway  safety  activities  re^onsive  to  the 
requirements  covered  by  a  single  highway 
safety  standard  promulgated  by  the  Secre- 
tary. This  was  formerly  referred  to  In  para- 
graph  3b  In  ttie  Interim  Procedures  FHWA 
Order  7-1.  dated  June  2,  1967,  as  the  "Func- 
tional Safety  Program." 

Program  Specifications — The  AWP  and 
SKP's  together  with  supporting  details  as  to 
tasks  constitutes  the  specifications  for  the 
work  to  be  accomplished. 

Program  Element/ (Exhibit  1) — ^An  element 
of  safety  structure  generlcally  describes  the 
type  of  program  and  generally  describes  the 
character  of  the  objective.  Elements  contain 
activities  defined  by: 

One  phase  of  the  highway  safety  system 
(human-entry) . 

One  SUte  level  agency  primarily  respon- 
sible tor  achieving  the  objectives  (e.g.,  De- 
partment o^  Education) . 

Activities  closely  related  to  one  another. 
Program  Subelement  (ExhiMt  1  and  2)  — 
a  Subelemsnt  Is  the  basic  highway  safety  pro- 
gram planning  unit,  addressed  to  one  object 
subgroup  with  special  needs  and  problems 
(e.g.,  drivers  under  the  dlscemable  portion 
of  the  aQCldent  threat.  Subelements  are  those 
activities  which  identify  WHAT  Is  to  be  done. 
A  subelement  may  Involve  vaote  than  one 
standard  area. 

Program  Subelement  Tasks  (Exhibit  1  and 
2) — Program  subelement  tasks  are  sets  of 
activities  or  readily  Identifiable  basic  units  of 
work  to  be  done.  A  task  should  be  Identified 
with  only  one  standard  area.  Separate  tasks 
In  a  subelement  plan  may  Inwolve  different 
standard  areas.  A  task  Is  cai^le  of  being 
both  scheduled  and  costed.  \^ 

Subelement  Plan  (S«P)— The  SEP  Is  the"X 
basic   planning   document  In   theXAWP.   It 
documents  the  plan  for  current  period  ac- 
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tlvltles  in  the  context  of  before  and  after 
actions  for:  (1)  identifying  meaningful 
measures  tat  output  (performance)  and  ef- 
fectiveness; (2)  loglcaUy  arraying  tasks  and 
critical  mUestone:  and  (3)  Identifying  all 
coste  associated  with  the  work  to  be  done 
under  the  SEP. 


Afhuiuu  B 

XNBniTCTioNS  roa  FaxPAiATioir 

Federal- Aid  ilnnuoZ  Work  Program 
Agreement 

Each  State  shall  enter  into  agreement  with 
the  Federal  Government  in  the  format  in- 
cluded m  this  appendix  (Exhibit  1)  as  a  pre- 
requisite to  reimburt>ement.  The  following  In- 
structions for  preparation  and  approval  are 
designed  to  clarify  the  use  of  this  format 
and  required  modifications  thereto  (Exhibit 
2): 

A.  i*ppro»ed  Program  Enter  the  amounts 
as  indicated  by  the  column  headings  which 
are  conUlned  In  the  SUte's  approved  Annual 
Work  Program: 

B.  Obligated  Program  Enter  in  the  appro- 
priate columns  the  amount  in  dollars  which 
the  State  and  Federal  Government  have 
placed  under  obligation. 

C.  Signatory  Block  Self  Explanatory. 

D.  Additional  Provisions  Enter  any  provi- 
sions which  result  as  a  condition  of  approval 
of  the  State's  Annual  Work  Program. 

These  forms  were  Issued  as  part  of  the 
NHTSA/FHWA  Order  but  they  are  not  pub- 
lished pursuant  to  1  CFR  18.11.  They  are 
available  for  Inspection  and  copying  at  those 
locations  specified  In  49  CFR  Part  7,  Ap- 
pendixes D  and  H 

APFKinnx  C 

iNSTaTJCTioNS  Kia  paxpAaATioi* 

Sumiynry  of  Costs 

Each  State  will  prepare  an  AWP  Summary 
of  Costs  In  the  format  attached.  The  sum- 
mary recapitulates  program  costs  by  stand- 
ard areas,  showing  the  Federal  participation 
In  each.  The  instruction*  for  preparation 
are: 

Summary  by  Subelement:  1.  Under  "Sub- 
element  Number"  enter  the  subelement 
number  assigned  by  the  State. 

2.  Under  "Subelement  and  Standards"  and 
opposite  the  subelement  number,  enter  the 
subelement  tltie. 

3.  Under  each  subelement  tltie,  enter  the 
3  digit  highway  safety  standard  nvmiber 
(301,  302,  etc.)  to  which  costs  have  been  as- 
signed for  the  Fiscal  Year.  Costs  attributable 
to  Stendard  314  should  be  clearly  designated 
as  applicable  to  either  NHTSA  or  FHWA 
activities.  For  purposes  of  the  summary  this 
should  be  shown  "614— (FHWA)  **  or  "314— 
(NHTSA)." 

4.  Under  "Subelement  No.",  enter  Highway 
Safety  Program  Standard  code  numbers 
sequentially.  « 

Summary  by  Standard:  6.  Under  "Fiscal 
Year  Cost"  and  opposite  each  standard  title, 
enter  the  total  of  all  cosU  assigned  to  each 
standard  area  In  the  preceding  section.  As 
stated  In  item  No.  3,  cost  of  Standard  14 
should  be  stated  separately  for  NHTSA  or 
FHWA  activities. 

6.  Under  "New  Obligation,  Total  Federal 
and  Local  Expend"  and  opposite  each  stand- 
ard title,  enter  the  total  obligations  as- 
signed each  standard  area  from  the  preced- 
ing section. 

Apnama  D 

INSTRUCnOWa   r0«    PtlPAEATION 

Annual  Work  Program — Subelement  Plan 
(SEP) 

preparation  of  Subelement  Plan  (SEP) :  A 
Subelement  Plan  (SEP)  Exhibit  D  shall  be 
prepared  for  each  aggregation  of  tasks  hav- 
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ing    a    common    oblectlve.    Experience    has 
shown  that  the  development  of  an  SEP  can      ^ 
be  greatly  facUltated  If  approached  in  the 
following  manner: 

1.  Each  subelement  plan  wlU  be  assigned 
a  sequence  number  preceded  by  the  State 
Code  and  the  last  two  digits  of  the  fiscal 
year  covered  (i.e..  16-73-1) . 

2.  Develop  a  statement  describing  the  sub- 
element  Plan.  The  description  should  In- 
clude brief  statements  covering  the  nature 
and  magnitude  of  the  problem,  the  character 
of  the  proposed  program  to  allevUte  the 
problem,  the  obiectlve  ot  the  activity  and  a 
general  assignment  of  restKjnslblllty.  Enter 
the  description  tri  Block  10. 

a»  Enter  In  block  6  measures  of  activity 
best  expressing  the  objective  of  the  plan. 
The  measures  to  be  used  are  those  most 
meaningful  to  the  State.  Although  the  form 
provides  for  only  3  measures,  more  can  be 
added  if  they  aid  In  the  evaluation  effort. 
The  measures  are  defined  as  follows: 

(a^  OutJiut  volume:  The  volume  measure 
Indicates  the  activity  level  of  a  subelement. 
It  is  generally  expressed  in  terms  of  number* 
of  objects  serviced  at  an  improved  level  or 
standard  of  performance  Examples  Include: 
number  of  Inspections,  trainees,  testeee, 
crashes  serviced,  mUes  of  roads  patrolled 

(b>  Outvut  coverage:  The  coverage  meas- 
ure indicates  the  percentage  of  the  total  cli- 
entele serviced  by  the  proeram.  Examples  m- 
clude:  percentage  vehicles  Inspected,  stu- 
dents trained,  and  percentage  of  roadway 
patrolled. 

(c)  Effectiveness:  The  effectiveness  meas- 
ure expresses  the  subelement  objective  In 
quantitative  terms  to  link  program  charac- 
ter coverage  and  volume  of  the  SEP  with  re- 
duction in  crashes,  deaths  and  Injuries.  Ex- 
amples include  a  measurement  of  crashes 
Involving  InspecUble  defects,  crashes  Involv- 
ing previous  crash  debris  or  blockage,  change 
In  average  or  minimum  emergency  medical 
response  time  (proxy  measures,  see  next  par- 
agraph ^   or  crashes  involving  drunk  drivers^ 

(d)  There  probablv  will  be  cases  where  It 
Is  not  possible  to  directly  link  output  to  the 
objective  of  reductions  in  crashes,  deaths, 
and  other  means  of  evaluating  the  impact  of 
the  proposed  activity.  One  of  the  tasks  to  be 
carried  out  under  the  SEP  may  be  the  devel- 
opment of  the  capabUity  to  evaluate  the 
plan  Another  means  avsllable  to  link  output 

to  objectives  is  the  use  o'f  proxy  measures  / 
until  the  capabUlty  for  more  direct  evalua- 
tion can  be  developed.  Proxy  measures  are 
those  which  have  a  relationship  to  the  ob- 
jective but  the  relationship  U  more  intuitive 
than  measurable.  For  example,  reducing  the 
response  time  for  properly  trained  and 
eaulpped  emergency  medical  teams  probably 
WlU  improve  the  chances  of  preventing  com- 
pUcatlons  leading  to  permanent  dlsabUlty 
and  death  yet  there  may  be  no  way  at  pres- 
ent to  measure  this  assumption  In  quantita- 
tive terms.  Other  examples  of  proxy  measures 
and  Ideas  for  evaluation  of  program  activities 
are  discussed  In  Volume  0  to  16  of  the  High- 
way Safety  Program  Manual. 

4  Blocks  (7),  (8)  and  (9)  are  mterrelated. 
Block  (9)  tasks  and  milestones,  is  the  basic 
unit  in  the  entire  AWP,  and  the  quality  of 
the  entire  AWP  depends  largely  on  how  well 
the  tasks  to  be  performed  are  defined  and 
programmed.  The  tasks  to  be  described  are 
the  logical  action  steps  to  be  taken  to  achieve 
the  output  displayed  for  the  subelement.  \n- 
cludlng  those  ongoing  State  and  local  activi- 
ties necessary  to  achieve  the  objectives  of  the 
subelement  plan.  Where  meaningful,  vrtthln 
each  task  the  critical  mUestone  by  which 
progress  wUl  be  measured  wUl  be  shown, 
some  tasks  may  have  several  subsfdlary  mUe- 
Btones  which  are  Important  to  schedule  and 
monitor;  others  may  have  none.  Some  mUe- 
stones  will  express  critical  deadlines  in  terms 
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of  steps  of  processing,  such  m  drafted,  ap- 
proved, delivered,  etc.;  others,  quantities, 
numbers  of  people,  or  other  units. 

(a)  Bckcb  task  shown  In  block  (9)  should 
be  Identified  tn  block  (7)  by  the  responsible 
organization  and  In  block  (8)  by  the  appro- 
priate Highway  Safety  Standard  Area.  While 
multiple  standards  may  be  Included  In  a  sub- 
element  plan,  no  task  shall  be  responsive  to 
more  than  one  organization  although  there 
may  be  exceptions  under  given  circum- 
stances. Tasks  BhaU  be  described  and  selected 
In  such  a  way  that  will  keep  the  number 
Identified  In  a  single  subelement  plan  to  a 
reasonable  number.  All  tasks  which  are  crit- 
ical to  achieving  the  subelement  shall  be 
Identified,  even  though  some  may  not  require 
funding.  An  example  of  such  a  task  is  en- 
actment of  legislation  which  may  be  neces- 
sary to  achieve  the  objectives  of  the  other 
takks. 

(b)  In  the  fiscal  year  columns,  opposite 
each  task  and  milestone,  enter  the  pertinent 
information.  Some  entries  will  be  verbal,  In- 
dicating the  period  In  which  legislation  will 
be  drafted,  or  enactment  Is  expected;  instruc- 
tion manuals  wUl  be  drafted  or  publlahed; 
equipment  will  be  ordered  or  received;  and 
the  like.  Others  will  indicate  quanUtles,  or 
volume,  such  as  Inspectors  trained,  units  be- 
coming operational,  and  the  like.  Where  not 
clear  in  the  milestone  description,  the  kind 
of  unit  used  should  be  shown  In  block  9. 

5.  In  block  (U)  show  task  number  for 
each  task  having  costs  to  be  entered  In  the 
Fiscal  Year  columns.  Care  should  be  exer- 
cised to  assure  that  the  coets  of  a  task  are 
not  entered  on  more  than  one  subelement 
plan.  Care  must  be  exercised  In  estimating 
the  quarterly  level  of  expenditures  for  the 
program  year,  because  these  are  essential 
measuring  points  In  program  monitoring  and 
reporting.  The  coets  expected  In  the  follow- 
ing two  years  place  the  program  In  the  on- 
going context  of  tasks  continuing  Into  future 
periods  and  give  an  Indication  of  anticipated 
funding  levels  necessary  fdr  awitlnulng. 

6.  Enter  the  total  cost  for  all  tasks  In  block 
(13)  for  each  of  the  Fiscal  Year  columns. 
Show  the  planned  financing  for  the  Fiscal 
Year  program  by  the  State,  pcHitlcal  subdivi- 
sion or  Federal  share  from  the  SEP  supple- 
ment sheet.  The  figure  on  the  last  line  (to 
localities)  Is  that  portion  of  Federal  share 
going  to  the  locality. 

ApyztTorx  F 

PREPAEATIOK    OP    SX^B-EMKNT    SUPPLEMENT 

Annual  Work  Program 

Heading  Information  should  be  identical 
to  that  shown  on  the  SEP.  The  Subelement 
Supplement  identifies  by  task  and  standards 
where  the  Federal  funds  will  be  used  lor  the 
annual  period  covered  by  the  SEP.  It  also 
shows  previous  obligations  for  those  activi- 
ties initiated  In  prior  years  and  carried  for- 
ward to  the  current  year's  AWP.  Since  the 
costs  are  estimates,  only  whole  thousands 
should  be  shown. 

(a)  Enter  total  cost  of  each  task  opposite 
appropriate  task  number  and  under  appro- 
priate standard  area.  Task  niunber  on  the 
SEP  and  the  Supplement  should  be  the  same. 
(A  SEP  may  Include  coets  associated  with 
more  than  one  standard  area,  but  a  task  must 
address  only  one  ^ptandard  area.)  After  en- 
tering total  cost,  enter  the  total  Federal 
funds  to  be  used  on  that  task,  the  amount 
of  Federal  funds  to  localities,  previous  obli- 
gations carried  over,  lf>any,  and  the  new  obli- 
gation requested. 
'(IS)  Enter  InfcHinatlon  for  each  task. 

(c)  Total  each  column. 
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M^NT  D 


tnnrORM  admin: 

rOB   GRANTS    £N   AID 

1.  Purpose.  To  implement  DOT  Order 
4600.9A  dated  December  27.  1978,  which.  In 
turn,  prescribes  procedures  applicable  to  all 
DOT  operating  adminlstratlijna  In  Imple- 
mentation of  Office  of  Management  and 
Budget  (OB£B)  Circular  A-loa,  Uniform  Ad- 
ministrative Requirements  for  Orant-In-Ald 
to  State  and  local  Oovernments,  dated  Octo- 
ber 19,  1971. 

2.  Authority.  OMB  Circular  A-102  requires 
Federal  agencies  to  implement  grant  ad- 
ministration standards  which  will  be  uni- 
formly employed  on  a  national  basis  for  all 
grant-in-aid  programs.  These  standards  are 
published  as  Attachments  to  this  Order. 
Supplementary  guidance  regarding  these 
standards  Is  provided  below. 

3.  Background.  The  OMB,  In  cooperation 
with  the  States  and  ten  Federal  agencies  en- 
gaged in  domestic  grant-in-aid  programs, 
developed  Circular  A-102  to  simplify,  stand- 
ardize, decentralize  and  modernize  the  Fed- 
eral grant  prbcess.  Most  of  the  requirements 
expressed  herein  parallel  the  principles, 
standards  and  requirement*  set  forth  In 
existing  policy  Issuances  for  the  State  and 
Community  Highway  Safety  Program.  NHSB 
Notice  N4e2,  State  and  Community  Highway 
Safety  Program  Principles  for  Determining 
Reimbursement  to  States  dated  June  7.  1968, 
and  Joint  NHTSA,  FHWA  Order  9«0-2/ 
QSPM,  Transmittal  33.  Highway  Safety  Pro- 
gram Manual  Volume  103 — Annual  Work 
Program,  dated  December  29,  1972.  are  ref- 
erenced In  this  Order  for  interim  supple- 
mental guidance.  In  the  event  of  any  con- 
flicting policies  this  Order  has  precedence 
over  any*  and  all  other  Notices  or  Orders 
which  address  Orant-In-Ald  requirements. 
Any  conflicting  or  inconsistent  policies  re- 
flected in  any  other  Notices  or  Orders  will  be 
changed  accordingly  at  the  earliest  possible 
date.  The  Attachments  to  this  Order  are 
lettered  to  parallel  the  Attachments  of 
Circular  A-102  for  ease  of  reference. 

4.  Responaibilities.  Regional  Admin- 
istrators NHTSA  and  FHWA,  under  their  del- 
egated authority  for  administering  the  State 
and  Community  Highway  Safety  Program 
standards,  are  responsible  for  advising  the 
States  of  the  implementation  of  these  re- 
quirements and  for  periodic  evaluation  of  the 
effectiveness  of  the  implementation. 

6.  Procedure.  Each  State  la  required  to 
establish  operating  procedures  consistent 
with  the  applicable  standards.  Each  standard 
Is  discussed  briefly  as  to  applicability  below. 

a.  Cash  Depositories  {Attachment  A)  The 
requirement  for  use  of  minority  banks,  wheH 
available.  Is  applicable  to  all  advances, 
whether  by  check  or  letter  of  credit,  under 
the  Section  402  grant  program.  These  ad- 
vances in  every  instance  are  also  subject  to 
the  requirements  for  deposit  in  a  bank  with 
PDIC  Insurance  coverage,  Paragraph  3  of  At- 
tachment A. 

b.  Bonding  and  Insurance.  {Attaohment  B) 
The  minimum  requirements  for  bonding  and 
Insurance  for  construction  contracts  exceed- 
ing $100,000  in  total  cost  are  applicable 
whenever  Federal  funds  pMtrticlpate  In  the 
cost  of  construction  or  facility  improvement. 

c.  Retention  and  Custodiai  Requirements 
for  Records.  (Attachment  C)  These  require- 
ments have  generally  jbeen  In  effect  In  the 
State  and  Conmnmltyi  Highway  Safety  Pro- 
gram since  the  inception  of  the  program.  All 
provisions  of  this  staiiidard  are  applicable. 
Adequate  records  management  is  a  primary 
administrative  requisite.  Availability  of  rec- 
ords for  audit  and  public  dlscloeure  on  re- 


quest ot  duly  authoriaed  peieons  Is  required. 

d.  Watvtr  of  "Stngle"  State  Agency  Re- 
quirements. {Attachment  D)^  The  Highway 
Safety  Act  of  1970,  Section  303 (a),  amends 
Section  402(b)(2)(A)  of  Title  23,  United 
States  Code,  and  precludee  the  Waiver  of  a 
"single"  State  Agency. 

e.  Program  income.  (Attachment  £)  All 
provisions  of  this  standard  are^ppllcable  to 
the  State  and  Community  Highway  Safety 
Program.  Program  income  meeting  the  crite- 
ria of  the  attached  standard  shall  be  Included 
In  the  annual  work  program  for  the  fiscal 
year  for  which  programmed,  Identtlied  as  to 
the  highway  safety  program  standard  area  to 
which  related.  When  received,  program  in- 
come Items  Btiall  be  reported  as  negative  ex- 
penditure Items  on  State  program  relmburee- 
ment  vouchers  as  separate  line  items,  either 
Immediately  adjacent  to  the  gross  costs  re- 
ported or  on  the  last  line  at  lines  of  the 
voucher  as  a  deduction  from  total  gross  pro- 
gram coets.  For  example,  royalties  derived 
from  the  sale  of  copyrighted  driver  education 
materials  would  be  reported  In  the  gross 
amount  Identified  as  program  standard  304 
as  a  negative  expenditure  on  the  line  adja- 
cent to  the  reported  expenditures  for  the 
304  standard  area,  or  as  a  deduction  from  a 
sub-total  of  the  gross  program  coets,  includ- 
ing the  cost  of  reproducing  the  materials. 
Appropriate  substantiating  records  and  doc- 
uments shall  be  oaalntalned  within  the  State 
system  tor  audit  purposes. 

f.  Matching  Share.  (Attachment  F)  For 
ptirposes  of  the  State  and  Community  High- 
way Safety  Program,  States  may  use  their 
ongoing  Highway  Safety  expenditures  of 
State  and  local  funds  for  purposes  of  match- 
ing Federal  funds  on  a  total  program  basis. 
Attachment  F  provides  criteria  for  deflmng 
and  computing  the  matctOng  shares  and  the 
valuation  of  in-kind  contributions.  If  any, 
of  real  property,  equipment,  goods  and  serv- 
ices directly  benefitting  the  program.  Most 
of  these  criteria  hav?  been  established  and 
observed  In  the  operation  of  the  State  and 
Community  Highway  Safety  Program.  The 
Item,  F.  4ji.,  Valuation  of  volunteer  services 
Is  new  to  the  program.  It  U  to  be  noted  that 
the  hoiuv  of  services  miist  be  documented  In 
a  standard  manner  and  the  computed  rate  of 
donated  services  must  be  consistent  with 
rates  paid  for  similar  skills  in  the  labor 
market. 

g.  Standards  for  Orantee  rinancial  Man- 
agement  Systems.  (Attachment  O)  Regional 
Administrators,  under  existing  delegations  of 
authority,  shall  make  periodic  evaluations  of 
the  States'  financial  management  systems  to 
deter^ne  that  as  a  minimum  these  stand- 
ards are  met.  It  Is  an  excellent  summary  of 
systems  requirements. 

h.  Financial  Reporting  Requirements. 
(Attachment  H)  The  Office  of  Management 
and  Budget  has  waived  this  requirement  for 
the  State  and  Community  Highway  Safety 
Program.  It  is  republished  herein  for  op- 
tional use  by  the  States  where  subgrantees 
of  the  State  may  have  adopted  Its  vise  In 
presenting  financial  reports  on  other  Federal 
assistance  programs.  By  recognizing  that  the 
Annual  Work  Program  concept  Is  an  ad- 
vanced program  management  concept  It  was 
evident  that  mandatory  implementation  of 
Attachment  H  would  not  have  simplified  the 
voucherlng  process  from  the  State  level  to 


1  Attachment  D  was  not  fttmlsbed  as  part 
of  the  NHTSA/FHWA  Order. 
Safety  Act  of  1970,  SecUon  208(a),  amends 
Section  402(b)(1)(A)  of  Title  23,  United 
States  Code,  and  precludes  the  Wairer  of  a 
"single"  State  Agency. 


nOHAL  RMISTfl.  VOL  40,  NO.  234— WHWfSDAY,  MOVlMiit  19,  1975 


the  Region.  Attachment  H  is  geared  to  the 
individual  grant' management  procees  pre- 
scribed in  Attaclunent  M  of  A-102,  from 
wblob  the  State  and  Conmiunlty  Program  is 
exempt. 

1.  Monitoring  and  Iteporttng  of  Program 
Performance.  (Attachment  I)  Theee  provi- 
sions have  been  implemented  previously  In 
Volume  "O".  However,  this  emphasizes  the 
responsibility  on  the  grantee  management  to 
monitor  and  report  on  performance  of  grant 
activities.  It  places  increased  emphasis  on 
management  by  obJecUves  and  comparison 
of  accomplishments  with  planned  goals. 
Grantors  can  then  place  greater  reliance  on 
the  grantee  management. 

J.  Grant  Payment  Requirements.  (Attach- 
ment J)  Criteria  in  this  attachment  eetab- 
liabss  methods  for  making  grant  ^^yments 
Tia  letter  of  credit,  by  Treasury  check  ad- 
vance or  by  reimbursement. 

k.  Budget  Revision  Procedures.  (Attach- 
ment K)  Volume  103.  Chapter  VI,  Paragraph 
2  sets  forth  criteria  for  program  revision. 
A-102,  Attachment  K  Is  more  restrictive  in 
that  Federal  grantor  approval  Is  required  of 
any  cumulative  cost  transfers  among  direct 
cost  object  classes  which  exceed  $10,000  or 
five  percent,  whichever  Is  greater.  Volume  103 
permits  grantees  to  make  revisions  among 
tasks  In  a  subelement  (SEP)  without  prior 
approval,  provided  that  the  revision  Is  less 
than  ten  percent  of  the  total  cost  of  the  SEP. 
Procedures  In  Volume  108  wUl  be  revised  to 
conform  with  Attachment  K.  Accordingly. 
Regional  Administrators  are  responsible  for 
advising  the  States  concerning  these  require- 
ments effective  upon  receipt  of  the  Order. 

1.  Grant  Closeout  Procedures.  (Attach- 
ment L)  This  procedure  is  i^pllcable  to  the 
SUte  and  Community  Highway  Safety  Pro- 
gram at  the-Annual  Work  Program  (AWP) 
level.  Recognizing  the  AWP  as  a  single  grant 
to  the  State,  the  cloeeout  of  each  SEP  Is  the 
function  of  the  State.  A  final  report  sum- 
marizing the  completed  AWP  shall  be  re- 
quired In  accordance  with  these  procedures. 

m.  Sta7ui4srd  Forms  for  Applying  for  Fed- 
eral Assistance.  (Attachment  JT')  This  pro- 
cedure is  not  applicable  to  the  State  and 
Community  Highway  Safety  Program  because 
the  AWP  does  not  require  grantees  to  apply 
for  Federal  funds  on  a  "project"  basis. 

n.  Property  itanagement  Standards.  (At- 
tachment N)  These  standards  are  appUcable 
to  the  State  and  Community  Highway 
Safety  Program.  It  is  the  responsibility  of 
Regional  Administrators  to  review  existing 
property  management  procedures  in  the 
States  in  light  of  these  standards. 

0.  Procurement  StaTidarxis.  (Attachment 
O)  These  standards  are  applicable  to  the 
State  and  Community  Highway  Safety  Pro- 
gram. Regional  Administrators  are  respon- 
sible for  determining  compliance  therewith 
by  the  States. 

ATTACHMZl^   A  •' 

vtnroRU  AOMnnsTSATivs  RBornxxxsNTs  ros 

CaANTS-IN-AH)   TO   STATS   AND    LOCAL  OOVXRM- 
MKMTS 

CASH  DEPOSITORIES 

1.  Except  for  situations  described  in  2.  3. 
and  4,  below,  no  grant  program  shall : 

a.  Require  physical  segregation  of  cash  de- 
positories for  Federal  grant  fiinde  which  are 
provided  to  a  State  or  local  government. 

b.  Establish  any  eligibility  requirements 
for  cash  depositories.  In  which  Federal  grant 
funds  are  deposited  by  State  or  local  govern- 
ments. 

2.  A  sepatate  bank  account  may  be  used 
when  payments  under  letter  of  credit  are 
made  on  a  "checks-paid"  basts  in  accord- 
ance with  agreements  entered  into  by  a 
grantee,  the  Federal  Government,  and  the 
banking  institutions  Involved. 
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3.  Any  moneys  advanced  to  the  State  or 
local  governments  which  are  determined  to 
be  "public  moneys"  (owned  by  the  Federal 
Government)  must  be  d^xjslted  in  a  bank 
with  FDIC  Insurance  coverage  and  the  bal- 
ances exceeding  the  FDlC  coverage  must  be 
coUateraUy  secure,  as  provided  for  in  12 
VS.C.  2W. 

4.  Consistent  with  the  national  goal  of 
expanding  the  (^portunltles  for  minority 
business  enterprises.  State  and  local  govern- 
ments shall  be  encouraged  to  use  minority 
banks. 

ATTACHKZm  ■ 


>  Attachment  M  was  not  published  as  part 
of  the  NHTSA/FHWA  Order. 


uKiroaif   ADMnnsraATivK  aaQuiaxicnrTs  roa 

GRANTS-DI-AD  TO  STATK  AMD  LOCAL  OOVZRN- 
IfXNTS 

BONDING  AND  INSURANCE 

1.  Except  for  situations  described  in  2  and 
3,  below.  Federal  grantor  agencies  shall  not 
Impose  bonding  and  Insurance  requirements. 
Including  fidelity  bonds,  over  and  above  those 
normally  required  by  Qie  State  or  local  uniu 
of  government. 

2.  A  Stat:  or  local  unit  of  government  re- 
ceiving a  grant  from  the  Federal  Govern- 
ment which  requires  contracting  for  con- 
struction or  facility  Improvement  shall  follow 
its  own  requirements  relating  to  bid  guaran- 
tees, performance  bonds,  and  payment  bonds 
except  for  contracts  exceeding  $100,000.  For 
contracts  exceeding  $100,000,  the  minimum 
requirements  shall  be  as  follows: 

a.  A  bid  guarantes  from  each  bidder  equiv- 
alent to  five  percent  of  the  bid  price.  The 
"bid  guarantee"  shall  consist  of  a  firm  com- 
mitment such  as  a  bid  bond,  certified  check, 
or  other  negotiable  Instrument  accompany- 
ing a  bid  as  assurance  that  the  bidder  will, 
upon  acceptance  of  his  bid,  execute  such 
codtractual  documents  as  may  be  required 
within  the  time  specified. 

b.  A  performance  bond  on  the  part  of  the 
contractor  for  100  percent  of  the  contract 
price.  A  "perfonnanoe  bond"  is  one  executed 
In  connection  with  a  contract  to  secure  ful- 
fillment of  all  the  contractor's  obligations 
uader  such  contract. 

c.  A  payment  bond  on  the  part  of  the  con- 
tractor for  100  percent  of  the  contract  price. 
A  "payment  bond"  is  one  execut«ftl  in  con- 
nection with  a  contract  to  assure  payment  as 
required  by  law  of  all  persons  supplying  labor 
and  material  In  the  execution  of  the  work 
provided  for  In  the  contract. 

3.  Where  the  Federal  Government  guaran- 
tees the  payment  of  money  borrowed  by  the 
grantee,  the  Federal  grantor  agency  may,  at 
Us  discretion,  require  adequate  bonding  and 
Insurance  If  the  bonding  and  Insurance  re- 
quirements of  a  State  or  local  government 
are  not  deemed  to  be  sufficient  to  protect 
adequately  the  Interest  of  the  Federal 
Government. 

ATTACKMIKT   C 

tmZrOBM  ADMINISTRATIVX  WJtTIKElCKNTS  VOR 
CRANTS-IN-Am  TO  STATK  AND  LOCAL  OOVERN- 
MENTS 

RETENTION  AND  CUSTODIAL 
REQUIREMENTS  FOR  RECORDS 

1.  Federal  grantor  agencies  shall  not  im- 
pose record  retention  requirements  over  and 
above  those  established  by  the  State  or  local 
governments,  receiving  Federal  grants  except 
that  financial  records,  supporting  documents, 
statistical  records,  and  all  other  records  per- 
tinent to  a  grant  program  shall  be  retained 
for  a  period  of  three  years,  with  the  following 
qualifications : 

a.  The  records  shall  be  retained  beyond  the 
three-year  period  if  audit  findings  have  not 
been  resolved. 

b.  Records  for  nonexpendable  property 
which  was  acquired  with  Federal  grant  funds 
shall  be  retalneSfei^^ree  years  after  its  final 
disposition. 


,      53747 

c.  When  grant  records  are  transferred  to 
or  maintained  by  the  Federal  grantor  agency, 
the  three-year  retention  requirement  is  not 
applicable  to  the  grantee. 

2.  The  retention  period  starts  from  the  date 
of  the  submission  of  the  final  expenditure 
report  or,  for  grants  which  are  renewed  an- 
nually, from  the  date  of  the  submission  of 
the  annual  expenditure  report. 

3.  State  and  local  governments  should  be 
authorized,  by  the  Federal  grantor  agency. 
If  they  so  desire,  to  substitute  microfilm 
copies  m  lieu  of  original  records 

4.  The  Federal  grantor  agency  shall  requert 
transfer  of  certain  records  to  Its  custody  from 
State  and  local  governments  when  It  deter- 
mines that  the  records  possess  long-term  re- 
tentlMi  value.  However,  In  order  to  avoid 
duplicate  record-keeping  a  Federal  grantor 
agency  may  make  arrangements  with  State 
and  local  govemmenta  to  retain  any  records 
which  are  continuously  needed  for  Joint  use. 

8.  The  head  of  the  Federal  grantor  agency 
and  the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  repre- 
senUtives,  shall  have  access  to  any  books, 
documents,  papers,  and  records  of  the  State 
"and  local  governments  and  their  subgrantees 
which  are  pertinent  to  a  specific  grant  pro- 
gram for  the  purpose  of  making  audit,  ex- 
amination, excerpts,  and  transcripts. 

6.  Unless  otherwise  required  by  law.  no 
Federal  grantor  agency  will  place  restrictions 
on  State  and  local  governments  which  will 
limit  public  access  to  the  State  and  local 
governments'  records  except  when  records 
must  remain  confidential  for  the  following 
reasons: 

a.  Prevent  a  clearly  unwarranted  invasion 
of  personal  privacy. 

I  b.  Specifically  required  by  Executive  order 
Or  statute  to  be  kept  Secret. 

c.  Commercial  or  financial  Information  ob- 
tained from  a  person  or  a  firm  on  a  privileged 
Or  confidential  basis. 

d.  Any  other  Information  which  can  be 
exploited  for  the  purpose  of  personal  gains. 

ATTACHMENT  > 

rNIFORM  ADMINISTRATIVE  REatTIREMKNT*  FOR 
GRANTS-IN-Am  TO  STATE  AND  LOCAL  COVERIT- 
MENT8 

PROGRAM  INCOME 

1 .  Federal  grantor  agencies  shall  apply  the 
standards  set  forth  in  this  Attachment  in 
requiring  State  and  local  government  grant- 
ees to  account  for  program  income  related  to 
projects  financed  In  whole  or  In  part  with 
Federal  grant  funds.  For  the  purpose  of  this 
Attachment,  program  income  means  gross  in- 
come earned  by  the  grant-supported  activi- 
ties.- 

2.  In  accordance  with  Section  203  of  the 
Intergovernmental  Cooperation  Act  of  1968 
(Public  Law  90-677).  the  States  and  any 
agency  or  Instrumentality  of  a  State  shall  not 
be  held  accountable  for  interest  earned  on 
grant-in-aid  funds,  pending  their  disburse- 
ment for  program  purposes 

Jl.  Units  of  local  government  shall  be  re- 
c(Glred  to  return  to  the  Federal  Government 
Interest  earned  on  advances  of  grant-in-aid 
funds  In  accordance  with  a  decision  of  the 
Comptroller  General  of  the  United  States  (42 
Comp.  Gen.  289). 

4.  Proceeds  from  the  sale  oTVeal  and  per- 
sonal property,  either  provided  b\the  Federal 
Government  or  purchased  In  wtole  or  in 
part  with  Federal  funds,  shall  be  handled  to 
accordance  with  Attachment  N  to  this  Cir- 
cular pertaining  to  Property  Management. 

6.  Royalties  received  from  copyrights  and 
patents  during  the  grant  period  shall  be  re- 
tained by  the  grantee  and.  In  accordance  with 
the  grant  agreement.  l>e  either  added  to 
the  funds  already  committed  to  the  program 
or  deducted  from  total  project  costs  for  the 
purpose  of  determining  the  net  costs  on 
which  the  Federal  share  of  costs  will  ■*» 
based.  After  termination  or  completion  of 
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th«  gnnU  the  FedertU  Bb»r«  of  royalties  In 
exc«as  of  $300  received  atuiually  shall  be  re- 
turned to  the  Federal  grantor  agency  In  the 
absence  of  other  specific  agreemenU  between 
the  grantor  agency  and  the  grantee.  The  Fed- 
eral share  of  royalties  shall  be  computed  on 
the  same  ratio  basla  aa  the  Federal  share  of 
the  total  project  cost. 

6.  All  other  program  income  earned  during 
the  grant  period  shall  be  retained  by  the 
grantee  and.  In  accordance  with  the  grant 
agreement,  shall  be : 

a.  Added  to  funds  committed  to  the  project 
by  the  grantor  and  grantee  and  be  used  to 
further  eligible  program  objectlrea,  or 

b.  Deducted  from  the  total  project  costs 
for  the  purpose  of  determining  the  net  costs 
on  which  ths  Federal  share  of  costs  will  be 
based. 

7.  Federal  grantor  agencies  shall  require 
the  grantees  to  record  the  receipt  and  ez- 
pendlt\ire  of  revenues  (such  as  taxes,  special 
assessments,  levies,  fines,  etc.)  as  a  part  of 
grant  project  transactions  when  such  reve- 
nues are  specifically  earmarked  for  a  grant 
project  In  accordance  with  grant  agreements. 

ATTACH  MXNT    F 

UNiroRM   AOMnnsTSATivi  REQunuMZNTS  roa 

0RANT8-n*-An)     TO     STATS     AND     LOCAL     OOV- 
ERNMENTS 

Matchinff  Share 

1.  This  Attachment  seta  forth  criteria  and 
procedures  for  the  allowability  and  evalua- 
tion of  cash  and  tn-klnd  contributions  made 
by  State  and  local  governments  in  satisfy- 
ing matching  share  requirements  of  Federal 
grants. 

2.  The  following  definitions  apply  for  the 
purpose  of  this  Attachment: 

a.  Project  coita.  Project  costs  are  all  neces- 
sary charges  made  by  a  grantee  In  accom- 
plishing the  objectives  of  a  grant  during  the 
grant  period.  For  matching  share  purposes, 
project  costs  are  limited  to  the  allowable 
types  of  costs  as  set  forth  In  NHSB  Notice 
N46a. 

b.  Matching  share.  In  general,  matching 
share  represents  that  portion  of  project  costs 
not  borne  by  the  P^eral  Oovemment.  Usu- 
ally, a  minimum  percentage  for  matching 
share  is  prescribed  by  program  legislation, 
and  matching  share  requirements  are  In- 
cluded in  the  grant  agreements. 

c.  Cash  contributions.  Cash  contributions 
represent  the  grantee's  cash  outlay,  includ- 
ing the  outlay  of  money  contributed  to  the 
grantee  by  other  public  agencies  and  insti- 
tutions, and  private  OTganlzatlons  and  in- 
dividuals. When  authorized  by  Federal  leg- 
islation. Federal  funds  received  from  other 
grants  may  be  considered  as  grantee's  cash 
contributions. 

d.  In-kind  «mtrib«tton*.  In-Und  contri- 
butions represent  the  value,  of  noncash  con- 
tributions provided  by  (i)  the  grantee, 
(3)  other  public  agencies  and  Institutions, 
and  (3)  nrlvate  organizations  and  Individ- 
uals. In-kind  contributions  may  consist  uf 
charges  for  real  property  and  equinment, 
and  value  of  goods  and  services  directly 
benefiting  and  specifically  identifiable  to  the 
grant  program.  When  authorized  by  Federal 
legislation,  property  purchased  with  Federal 
funds  may  be  considered  as  grantee's  In-klnd 
contributions. 

3.  General  guidelines  for  computing 
matching  share  are  as  follows: 

a.  Matchlngsharemay  consist  of: 

(1)  Charges  incurred  by  the  grantee  as 
project  costs.  Not  all  charges  require  cash 
outlays  during  the  grant  period  by  the 
grantee;  examples  are  depreciation  azid  use 
charges  for  buildings  and  equipment. 

(3)  Project  costs  financed  with  cash  con- 
trtisuted  or  donated  to  the  grantee  by  other 
public  agencies  and  institutions,  and  private 
organizations  and  individuals.  ^ 

(3)  Project  coats  represented  by  services 
and  real  or  personal  property,  or  use  thereof, 
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donated  by  other  public  acaxteles  and  Insti- 
tutions, and  private  organlntlona  mad  In- 
dividuals. 

b  All  In-kind  contributtooB  sbaU  b«  ac- 
cepted as  part  of  the  grantee's  matching 
share  when  such  contrlbattoDS  meat  tb« 
foUowlng  criteria: 

( 1 )  Are  identifiable  from  ttM  grantse's  rao- 
ords; 

(2)  Are  not  included  as  oontrlbtttlosu  for 
any  other  federally-assisted  prognm; 

(3)  Are  necessary  and  reasonable  for 
proper  and  efficient  accomplishment  of  proj- 
ect objectives;  and 

( 4 )  Conform  to  other  provlsiona  of  this  At- 
tachment. 

4.  Specific  procedures  for  tbs  grantees  in 
placing  the  value  on  In-klnd  contributions 
from  private  organizations  and  individuals 
are  set  forth  berow: 

a.  Valuation  of  volunteer  services.  Volun- 
teer services  may  be  furnished  by  profes- 
sional and  technical  personnel,  consultant^ 
and  other  skilled  and  unskilled  labor.  Each 
hour  of  volunteered  service  may  be  counted 
as  matching  share  if  the  service  is  an  integral 
and  necessary  part  of  an  approved  program. 

(1)  Rates  for  volunteer  services.  Rates  for 
volunteers  should  be  consistent  with  those 
regtUar  rates  paid  for  similar  work  in  other 
activities  of  the  State  or  local  government.  In 
cases  where  the  kinds  of  sklUs  required  for 
the  federally-assisted  activities  are  not  found 
m  the  other  activities  of  the  grantee,  rates 
used  should  be  consistent  with  those  paid  for 
similar  work  in  the  labor  market  in  which 
the  grantee  competes  for  ths  kind  of  atcrf- 
Ices  Involved. 

(3)  VoHnteers  employed  6»  other  organi- 
eations.  When  an  employer  other  than  the 
grantee  furnishes  the  services  of  an  employee, 
these  services  shall  be  valued  at  the  em- 
ployee's regular  rate  of  pay  (exclusive  of . 
fringe  benefits  and  overhead  cost)  provided 
these  services  are  in  the  same  skill  for  which 
the  employee  is  normally  paid. 

b.  Valuation  of  material*.  Contributed 
materials  include  office  supplies,  maintenance 
supplies,  or  workshop  and  classroom  supplies. 
Prices  assessed  to  donated  materials  Included 
In  the  matching  share  should  be  reasonable 
and  should  not  exceed  the  cost  of  the  mate- 
rials to  the  donor  or -current  market  prices, 
whichever  is  leas,  at  the  time  they  are 
charged  to  the  project. 

c.  Valuation  of  donated  equipTnerit,  Imild- 
ings,  and  land,  or  use  of  space. 

(1)  The  method  used  for  charging  match- 
ing share  for  donated  equipment,  buildings, 
and  land  may  differ  depending  upon  the  pur- 
poee  of  the  grant  as  follows: 

(a)  If  the  purpose  of  the  grant  Is  to  fur- 
nish equipment,  buildings,  or  land  to  the 
grantee  or  otherwise  provide  a  facility,  the 
total  value  of  the  donated  property  n»«y  be 
claimed  as  a  matching  share. 

(b)  If  the  purpoee  of  the  grant  Is  to  sup- 
port activities  that  require  «ie  use  of  equip- 
ment, buildings,  or  land  on  a  ten^wrary  or 
part-time  basis,  depreciation  or  use  charges 
for  equipment  and  buildings  may  be  made; 
and  fair  rental  charges  for  land  may  be  made 
provided  that  the  grantor  agency  has  ap- 
proved the  chargea. 

(3)  The  value  of  donated  property  will 
be  determined  as  follows: 

(a)  EquipTnent  and  buildingt.  The  value 
of  donated  equipment  or  buildings  Should  be 
based  on  the  donor's  cost  less  depredation 
or  the  current  nxarket  prices  of  similar  prop- 
erty, whlchevei^^is  less. 

ib)  Land  or  use  of  space.  The  value  of 
of  donated  equipment  or  buildings  Aiould  be 
established  by  an  independent  t^pralser  (l.e., 
private  realty  firm  or  OSA  representatlTes) 
and  certified  by  the  responsible  offldal  oif 
the  grantee. 

d.  Valuation  of  other  charges.  Other  neoes- 
syy  charges  mcurred  specifically  for  and  in 
direct  benefit  to  the  grant  program  In  betoMU 


o(  the  grantee  may  be  accepted  «a  matching 
share  provided  that  tbey  are  adequately  sup- 
ported and  permissible  under  the  law.  Such 
chargea  must  be  reeeocahle  and  pf^Mfty 
Juetlflable. 

ft.  The  foUowlng  requirements  pertain  to 
tbe  grsAtee's  supporttog  records  for  In-klnd 
c(»trlbutlon  from  prirate  organizations  and 
Individuals : 

a.  Ttt»  number  at  hours  of  volunteer  serr- 
leas  mUs»-be  supported  by  the  same  methods 
used  by  the  grantee  for  Ita  employees. 

b.  Tbe  basis  for  determining  the  charges 
for  personal  services,  material,  equipment, 
buildings,  and  land  must  be  documented. 

AiTACHiczirr  a 

TTirarQsic  ABimnvnuTivB  aaQtmyiODrrs  Fon 
osAirrs-iH-An)  to  stats  avd  locai.  oov^w- 
MZirts 

SUndarda  for  Orantee  Financial  Manaf*- 
/  ment  Sjfatemt 

1.  This  Attachment  prescribes  standards 
for  flnfin''*!''  management  systMns  of  grant- 
supported  activities  of  State  and  local  gov- 
ernments. Federal  grantor  agencies  shall  not 
impoee  additional  standards  on  grantees  un- 
less specifically  provided  for  in  other  Attach- 
ments to  this  Circular.  However,  grantor 
agencies  are  encouraged  to  make  suggestions 
and  assist  the  grantees  in  establishing  or 
Improving  financial  management  systems 
when  such  assistance  Is  needed  or  requested. 

a.  Orantee  financial  management  systems 
shall  provide  for: 

a.  Accurate,  current,  and  complete  disclo- 
sure of  tbe  financial  results  of  each  grant 
program  In  accordance  with  Federal  report- 
ing requirements.  When  a  Federal  grantor 
agency  reqxilres  reporting  on  an  accrual  basis 
and  the  grantee's  accounting  records  are  not 
kept  on  that  basis,  the  grantee  ^ould  de- 
velop such  Information  tbrougb^sn  analysis 
of  the  documentation  on  hand  or  on  the 
basis  ot  best  estimates. 

b.  Records  which  Identify  adequately  ttie 
source  and  application  of  funds  for  grant- 
supported  activities.  Tbeee  records  shall  con- 
Uin  information  pertaining  to  grsnt  awards 
and  authorizations,  oMl«atlons,  tmobligated 
balances,  assets,  liabilities,  outlays,  and 
Income. 

c.  Effective  control  over  and  accountabil- 
ity for  all  funds,  property,  and  other  assets. 
Orantees  shaU  adeqviately  safeguard  all  such 
assets  and  shall  assure  that  they  are  used 
solely  for  authorized  purpoees. 

d.  Ooroparlson  of  actual  with  budgeted 
amounts  for  each  grant.  Also,  relatkm  of 
flt^nirt^  information  with  performance  or 
productivity  data,  including  the  production 
of  unK  cost  Information  whenever  appro- 
prlMe  and  required  by  the  grantor  agency. 

e.  Pioceduree  to  minimise  the  time  elape- 
ing  between  the  transfer  of  funds  from 
the  ir.S.  Treasury  and  ttie  disbursement  by 
the  grantee,  whenever  funds  are  advanced  by 
the  Federal  Oovemment.  When  advances 
are  made  by  a  letter-of-crsdH  method,  the 
grantee  shall  make  drawdowns  from  the 
U.8.  Treasury  througli  his  oommereial  bank 
as  close  em  possible  to  ^le  time  of  making  the 
disbursements. 

f.  Ptooedurae  for  determining  the  allow- 
abUtty  and  aUooabUlty  of  costs  in  aooord- 
anoe  with  the  provisions  of  NHSB  Notice 
N463  and  VMume  lU  of  the  Highway  Safety 

g.  AooouBtlng  reoorde  which  ere  supported 
by   source  documentatloB. 

h.  Audits  to  be  made  by  the  grantee  or  at 
dtreotkHi  to  detsRnlne,  at  a  minimum, 
.^e  fiscal  integrity  of  financial  transactions 
ahd  nporta.  and  the  aocnpUance  with  Isw^ 
regulations,  and  wlmlnlstratlve  require- 
ments. The  grantee  wfll  sched\Ue  sucb 
avedit  with  reasonable  frequency,  usvially  an- 
nually, but  not  lees  frequently  tlian  once 
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every  two  years,  considering  the  nature,  size, 
and  complexity  of  the  activity. 

1.  A  systematic  method  to  sesure  timely 
and  appropriate  resolution  of  audit  findings 
and  recommendations. 

3.  Grantees     shaU     require     subgrantees 
(recipients    of    grants    which    are    passed 
through  by  the  grantee)  to  adopt  all  of  the 
etcmdards  in  paragraph  2  above. 
ATTAcmizirr  r 

T7inr0XM  ADMimSTEATIVZ  ZZQUiaZMZNTS  FOE 
GRANT8-D(-AID  TO  8TATZ  AWD  LOCAL  OOVIZN- 
MZMTS 

FINANCIAL  REPORTING  REQUIREMENTS 

1.  Tbis  Attachment  preecrlbes  require- 
ments for  grantees  to  report  financial  infor- 
m&tl<»i  to  grantor  agencies  and  to  request 
advances  and  reimbursement  when  a  letter- 
of-credlt  method  Is  not  used,  and  promul- 
gates standard  forms  incident  thereto. 

2.  The  following  definitions  apply  for  the 
purposes  of  this  Attachment: 

a.  Accrued  expenditures.  Accrued  expendi- 
tiires  are  the  charges  Incurred  by  the  grantee 
during  a  given  period  requiring  the  provision 
of  funds  for:  (1)  goods  and  other  tangi- 
ble property  received;  (2)  services  performed 
by  employees,  contractors,  subgrantees,  and 
other  payees;  and  (3)  amounts  becoming 
owed  under  programs  for  which  no  current 
services  or  performance  axe  required. 

b.  Accrued  income.  Accrued  tacome  is  the 
earnings  during  a  given  period  which  is  a 
source  of  funds  resulting  from  (1)  services 
performed  by  the  grantee,  (3)  goods  and 
other  tangible  property  delivered  to  pur- 
chasers, tmd  (3)  amounts  becoming  owed  to 
the  grantee  for  which  no  current  services  or 
performance  are  required  by  the  grantee. 

c.  Disbursements.  Dlsbiirsements  are  pay- 
ments in  cash  or  by  check. 

d.  Federal  funds  authorized.  Funds  au- 
thorized represent  the  total  amount  of  the 
Federal  funds  authorized  for  obligations  and 
e8tal:^iah  the  ceilings  for  obligation  of  Fed- 
eral funds.  This  amount  may  include  any 
authorized  carryover  erf  unobligated  funds 
from  prior  fiscal  years. 

e.  In-kind  contributions.  In-kind  contri- 
butions represent  the  value  of  noncash  con- 
tributions provided  i)y  (1)  the  grantee,  (3) 
other  public  agencies  and  institutions,  and 
(8)  private  organizations  and  individuals. 
In-Und  contributions  may  consist  of  charges 
for  real  property  and  equipment,  and  value 
of  goods  and  services  directly  benefiting  and 
specifically  Identifiable  to  the  grant  program. 
When  authorized  by  Federal  legislation  prop- 
erty pvu-cbased  with  Federal  funds  may  be 
considered  as  grantee's  In-kind  contribu- 
tions. 

f .  Obligations.  Obligations  are  the  amounts 
of  orders  placed,  contracts  and  grants 
awarded,  services  received,  and  slmUar  trans- 
actions during  a  given  period,  whitSi  will 
require  payment  during  the  same- or  a  future 
period. 

g.  Outlays.  Outl^iys  represent  charges  made 
to  the  grant  protect  or  program.  Outlays  can 
be  reported  on  \  cash  or  accrued  expendi- 
ture basis. 

h.  Program  income.  Program  Income  repre- 
sents earnings  by  the  grantee  realized  from 
the  grant-supported  activities.  Such  earnings 
exclude  interest  income  and  may  include,  but 
will  not  be  limited  to.  Income  from  service 
fees,  sale  of  commodities,  usage  or  rental 
fees,  sale  at  assets  purchased  with  grant 
funds,  and  royalties  on  patents  and  copy- 
rights. Program  income  can  be  reported  on 
a  cash  or  accrued  income  basis. 

1.  Unobligated  balance.  The  unobligated 
balance  Is  the  portion  of  the  funds  author- 
ized by  the  Federal  agency  which  has  not 
been  obligated  by  tbe  grantee  and  Is  deter- 
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mined  by  deducting  the  cvunulatlve  obliga- 
tions-from  the  funds  authorized. 

j.  Unpaid  obligations.  Unpaid  obligations 
represent  the  amount  of  obligations  incurred 
by  the  grantee  which  have  not  been  paid. 

3.  Only  the  following  forms  will  be  au- 
thorized for  obtaining  financial  Information 
from  SUte  and  local  governments  for  grants- 
m-ald  programs. 

a.  FinaTiciol  Status  Report   {Exhibit  1). 

(1)  Each  Federal  grantor  agency  shall  re- 
quire grantees  to  xise  the  standard  Financial 
SUtus  Report  to  report  the  status  of  funds 
for  all  noaconstructlon  grant  programs.  The 
grantor  agencies  may.  however,  have  the  ca- 
tion of  not  requiring  the  Financial  Status 
Report  when  the  Request  for  Advance  or  Re- 
imbursement (paragraph  4a)  Is  determined 
to  provide  adequate  Information  to  meet 
their  needs,  except  that  a  final  Financial 
Status  Report  shall  be  required  at  the  com- 
pletion of  the  grant  when  the  Request  for 
Advance  or  Reimbursement  form  Is  used  only 
for  advances. 

(3)  The  grantor  agency  shall  prescribe 
whether  the  report  shall  be  on  a  cash  or  ac- 
crual basis.  If  the  grantor  agency  requires 
accrual  Information  and  the  grantee's  ac- 
counting records  are  not  normally  kept  on 
the  accrual  basis,  the  grantee  should  deirelop 
such  information  through  an  analysis  of  the 
documentation  on  hand  or  on  the  basis  ol 
best  estimates. 

(3)  The  grantor  agency  shall  determine 
the  frequency  of  the  Financial  Statiis  Report 
for  each  grant  program  considering  the  size 
and  complexity  of  tiie  particular  progrwn. 
However,  the  report  shall  not  be  required 
more  frequently  than  quarterly  or  leas  fre- 
quently than  annually.  Also,  a  final  report 
shall  be  required  at  the  completion  of  the 
grant. 

(4)  The  original  and  two  copies  of  the  Fi- 
nancial Statiis  Report  shall  be  submitted  30 
days  after  the  end  of  ecuih  specified  repcx^ 
Ing  period.  In  addition,  final  reports  shall  be 
submitted  90  days  after  the  end  of  the  grant 
period  or  the  completion  of  the  project  or 
program.  Extensions  to  r^xjrtlng  due  dates 
may  be  granted  when  requested  by  the 
grantee. 

b.  Report  of  Federal  Cash  Transactions 
{Exhibit  2). 

(1)  When  funds  are  advanced  to  grantees 
through) letters  of  credit  or  with  Treasury 
checks,  the  Federal  grantor  agencies  shall  re- 
quire each  grantee  to  submit  a  Report  of 
Federal  Cash  Transactions.  The  Federal  gran- 
tor agency  shall  use  this  report  to  monitor 
cash  advanced  to  grantees  and  to  obtain 
disbursement  or  outlay  information  for  each 
grant  or  project  from  the  grantees. 

(2)  Grantor  agencies  may  require  fore- 
casts of  Federal  cash  requirements  In  the 
Remarks  section  of  the  report. 

(3)  When  practical  and  deemed  necessary, 
tbe  grantor  agencies  may  require  grantees 
to  report  in  the  Remarks  section  tbe  amount 
of  cash  In  excees  of  three  days'  requirements 
in  tbe  hands  of  subgrantees  or  other  sec- 
ondary recipients  and  to  provide  short  nar- 
rative explanations  of  actions  taken  by  the 
grantees  to  reduce  the  excess  balances. 

(4)  Grantor  agencies  may  accept  the  iden- 
tical information  from  the  grantees  in  a 
mactilne-usable  format  In  lieu  of  the  Report 
of  Federal  Cash  Transactions. 

(5)  Grantees  shall  be  required  to  submit 
the  original  and  two  copies  of  the  Report 
of  Inderal  Cash  TranaiMrtlons  no  later  than 
16  working  days  following  the  end  of  each 
quarter.  For  those  grantees  receiving  annual 
grants  totalling  one  million  dollars  or  more, 
the  Federal  grantor  agencies  may  require  a 
monthly  report. 

(6)  Grantor  agencies  may  waive  the  re- 
oulrement  for  submission  of  the  Report  of 
Federal   Cash   Transactions   when   monthly 
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advances  do  not  exceed  $10,000  per  grantee 
provided  that  such  advances  are  monitored 
through  other  forms  contained  In  this  At- 
tachment or  tbe  grantee's  accounting  con- 
trols are  adeqiuite  to  mlnimlw>  excessive 
Federal  advances. 

4.  Except  as  noted  below,  only  the  foUow- 
lng forms  will  be  authorized  for  the  grantees 
In  requesting  advances  and  reimbursements. 

a.  Requests  for  Advance  or  Reimbursement 
(Exhibit  3). 

(1)  Each  grantor  agency  shaU  adopt  the 
Rwjuest  for  Advance  or  Reimbursement  as 
the  standard  form  for  all  nwiconstructlon 
grant  jwograms  when  letters  of  credit  or 
predetermined  automatic  advance  methods 
are  not  used.  Agencies,  however,  have  the 
optic^  of  using  this  form  for  construction 
progiAms  in  lieu  of  the  Outlay  Report  and 
Request  for  Relmb\irsement  for  Construction 
Progranjs  (paragraph  4b). 

(2)  Orantees  shall  be  authorized  to  submit 
requests  for  advances  or  reimbursement  at 
least  monthly  when  letters  of  credit  are  not 
used.  Grantees  shall  submit  tbe  mlglnal  and 
two  copies  of  the  Request  for  Advance  or 
Reimbursement. 

b.  Outlay  Report  and  Request  for  Reim- 
bursement for  Construction  Programs  {Ex- 
hibit 4) . 

(i)  Each  grantor  agency  shall  adopt  the 
Outlay  Report  and  Request  for  Reimburse- 
ment for  Construction  Programs  as  tte 
standard  format  to  be  used  for  requesting 
reimbursement  for  construction  programs. 
The  grantor  agencies  may,  however,  have 
the  option  of  substituting  the  Request  for 
Advance  or  Reimbursement  (paragraph  4a) 
in  lieu  of  this  form  when  the  grantor  agen- 
cies determine  that  the  former  provides  ade- 
quate information  to  meet  their  needs. 

(2)  Grantees  shall  be  authorized  to  sub- 
mit requests  for  reimbursement  at  least 
monthly  when  letters  of  credit  are  not  used. 
Grantees  shall  submit  the  original  and  two 
copies  of  the  Outlay  Report  and  Request 
for  Reimbursement  for  Construction  Pro- 
grams. 

5.  W>ien  tbe  srantor  asrencles  need  addi- 
tional information  in  usmg  these  forms,  the 
foUowlne  shall  be  observed: 

a.  When  necessary  to  comoly  with  legisla- 
tive reoulrements,  trrantor  asencles  shall  Is- 
"sue  instructions  to  require  grantees  to  sub- 
mit such  information  imder  thj-  Remarks 
section  of  the  reports.  -^ 

b.  When  necessary  to  meet  specific  pro- 
gram needs,  grantor  agencies  shall  submit  the 
nroDosed  reporting  requirements  to  the  Office 
of  Management  and  Budjret  for  approval 
under  the  exceotion  provision  of  this  Order. 

c.  The  BTantor  agency,  in  obtalntag  in- 
formation as  In  paraeraphs  a  and  b  above, 
must  al«o  comoly  with  renort  clearance  re- 
oulrements of  the  Office  of  Manaeement  and 
Budget  Circular  No.  A-*0,  as  revised. 

6.  Federal  rrantor  agencies  are  authorized 
to  reoroduce  these  forms.  The  forms  for  re- 
oroductlon  purooses  can  be  obtained  from 
the  Office  of  Management  and  Budget  and 
are  available  both  in  letter  size  and  legal 
Bl7e:  the  larger  size  provides  more  space 
where  large  dollar  amounts  are  involved. 

Exhibits  1  through  4  consist  of  forms 
which  are  not  published  pursuant  to  1  CFR 
18.11.  The  fojms  are  available  for  lnst>ectlon 
and  copving.'at  those  locations  specified  in 
49  CFR,  5»rt  7,  Appendixes  D  and  H. 

AtrTACRMXNT   I 

OKirORlf  ADMIITISTKATTVZ  RXQUTZXltZNTS  FOt 
ORAWTB-m-Am  TO  STATZ  AND  LOCAL  GOVZZlf- 
MZNTS 

MONITORING  AND  REPORTING  OF 
PROGRAM  PERFORMANCE 

1.  This  Attachment  sets  forth  the  proce- 
dures for  monltca-lng  and  reporting  program 
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performance  under  Federal  grants.  These 
procedures  are  designed  to  place  greater  re- 
liance on  State  and  local  governments  to 
manage  tbe  day-to-day  operations  of  the 
grant-supported  activities. 

a.  Orantees  shall  constantly  monitor  tbe 
performance  under  grant-supported  activ- 
ities to  assure  that  time  schedules  are  being 
met,  projected  work  units  by  time  periods 
are  being  accomplished,  and  other  per- 
formance goals  are  being  achieved.  This  re- 
view shall  be  made  for  each  program,  func- 
tion, or  activity  of  each  grant  as  set  forth  In 
the  approved  grant  application. 

3.  Orantees  shall  submit  a  performance 
report  for  each  grant  which  briefly  presents 
the  following  for  each  program,  function,  or 
activity  involved : 

a.  A  comparison  of  actual  accomplish- 
ments to  the  goals  established  for  the  period. 
Where  the  output  of  grant  programs  can  be 
readily  quantified,  such  quantitative  data 
should  be  related  to  cost  data  for  computa- 
tion of  unit  costs. 

b.  Reasons  for  slippage  In  those  cases 
where  established  goals  were  not  met. 

c.  Other  pertinent  Information  including, 
when  appropriate,  analysis  and  explanation 
of  cost  overruns  or  high  Unit  costs. 

4.  Orantees  shall  submit  the  performance 
reports  to  grantor  agencies  with  the  Finan- 
cial Status  Reports,  in  the  frequency  estab- 
lished by  Attachment  H  of  this  Order.  The 
grantor  agency  shall  prescribe  the  frequency 
with  which  the  performance  reports  will  be 
submitted  with  the  Request  for  Advance  or 
Reimbursement  when  that  form  is  used  in 
lieu  of  the  Financial  Status  Report.  In  no 
case  shall  the  performance  reports  be  re- 
quired more  frequently  than  quarterly  or 
less  frequently  than  annually. 

5.  Between  the  required  performance  re- 
porting dates,  events  may  occur  which  have 
significant  impact  upon  the  project  or  pro- 
gram. In  such  cases,  the  grantee  shall  inform 
the  grantor  agency  as  soon  as  the  following 
types  of  conditions  become  Icnown : 

a.  Problems,  delays,  or  adverse  conditions 
which  will  materially,  affect  the  ability  to  at- 
tain program  objectives,  prevent  the  meeting 
of  time  schedules  and  goals,  or  preclude  the 
attainment  of  project  work  units  by  estab- 
lished time  periods.  This  dlscloeure  shall  be 
accompanied  by  a  statement  of  the  action 
taken,  or  contemplated,  and  any  Federal  as- 
sistance needed  to  resolve  the  situation. 

b.  Favorable  developments  or  events  which 
enable  meeting  time  schedules  and  goals 
sooner  than  anticipated  or  producing  more 
work  units  than  originally  projected. 

6.  If  any  performance  review  conducted  by 
the  grantee  discloses  the  need  for  change  in 
the  budget  estimates  in  accordance  wlth^the 
criteria  established  In  Attachment  K  to  this 
Order,  the  grantee  shall  submit  a  request  for 
budget  revision. 

7.  The  grantor  agency  shall  make  site  visits 
as  frequently  as  practicable  to: 

a.  Review  program  accomplishments  and 
management  control  systems. 

b.  Provide  such  technical  -assistance  as  may 
'be  required. 

ATTACHICXirT   J 

uwiroaM   ADMnfisraATivi  axQuiaBicKirTS  roa 

OKAKTS-IN-AID   TO  STATS   AND  LOCAL  OOVKRM- 
lUNTS 

Grant  Payment  Requirements 

1.  ,Thl«  Attachment  establishments  re- 
quired methods  of  making  grant  payments 
to  State  and  local  governments  that  will 
minimize  the  time  elapsing  between  the  dis- 
bursement by  a  grantee  and  the  transfer  of 
fvinds  from  the  United  States  Treasury  to 
the  grantee,  whether  such  disbursement  oc- 
curs prior  to  or  subsequent  to  the  transfer  of 
funda. 


RULES  AND  REGULATIONS 

2.  Orant  payments  are  made  to  grantees 
through  a  letter  of  credit,  an  advanea  by 
TreasiuTT  check,  or  a  reimburaanaent  by  Treas- 
ury check.  The  following  deflnltlona  apply 
for  the  purpose  of  this  Attachment: 

a.  Letter  of  credit.  A  letter  of  credit  Is  an 
Instrument  certified  by  an  authorlased  official 
of  a  grants  agency  which  authorizes  a 
grantee  to  draw  funds  when  needed  from 
the  Treasury,  through  a  Federal  Reserve 
Bank  and  the  grantee's  commercial  bank.  In 
accordance  with  the  proirlslona  of  Treasury 
Circular  No.  1075. 

b.  Advance  by  Treasury  check.  An  advance 
by  Treasury  check  is  a  payment  made  by  a 
Treasury ^eck  to  a  grantee  upon  its  request 
or  through  the  use  of  predetermined  pay- 
ment schedules  before  payments  are  made 
by  the  grantee. 

c.  Reimbursement  by  Treasury  check.  A 
reimbursement  by  Treasury  check  is  a  pay- 
ment made  to  a  grantee  with  a  Treasury 
check  upon  request  for  reimbursement  from 
the  grantee. 

3.  £:xcept  for  construction  grants  for  which 
the  letter-of -credit  method  is  optional,  the 
letter-of-credlt  funding  method  shall  be 
used  by  grantor  agencies  where  all  of  the 
following  conditions  exist: 

a.  When  there  is  or  will  be  a  continuing 
relationship  between  a  grantee  and  a  Federal 
grantor  agency  for  at  least  a  la-month  pe- 
riod and  the  total  amount  of  advances  to  be 
received  within  that  period  from  the  grantor 
agency  is  $3£0,000.  or  more,  as  prescribed  by 
Treasury  Circular  No.  1076. 

b.  When  the  grantee  has  established  or 
demonstrated  to  the  grantor  the  wlUingness 
and  ability  to  establish  procedures  that  will 
minimize  the  time  elapsing  between  tha 
transfer  of  funds  and  their  disbursement  by 
the  grantee. 

c.  When  the  grantee's  financial  manage- 
ment system  meets  the  standards  for  fund 
control  and  accountability  proscribed  in  At- 
tachment O  to  this  Order,  "Standards  tfxe 
Orantee  Financial  Management  Systems." 

4.  The  method  of  advancing  funds  by 
Treasury  check  shall  be  used,  in  accordance 
with  the  provisions  of  Treasury  Circ\Uar  No. 
107S,  when  the  grantee  meets  all  at  the  re- 
quirements specified  In  paragr^h  3  above 
except  tho6e  in  3. a. 

6.  The  reimbursement  by  Treasury  check 
method  shall  be  the  preferred  method  when 
the  grantee  does  not  meet  the  requirements 
specified  in  either  or  both  of  paragraphs  3.b. 
and  3.C.  This  method  may  also  be  used  when 
the  major  portion  of  the  program  is  accom- 
plished through  private  market  financing  or 
Federal  loans,  and  when  the  Federal  grant 
assistance  constitutes  a  minor  p<»tlon  of  the 
program. 

8.  Unless  otherwise  required  by  law, 
grantor  agencies  shall  not  withhold  payments 
for  proper  charges  made  by  State  and  local 
governments  at  any  tl©e  during  the  grant 
period  unless  (a)  a  grantee  has  failed  to 
comply  with  the  program  objecttvee,  grant 
award  conditions,  or  Federal  reporting  re- 
quirements, or  (b)  the  grantee  Is  Indebted 
to  tfce  United  States  and  collection  of  the 
Indebtedness  will  not  impair  accompllsliment 
of  the  objectives  of  any  grant  program  spon- 
sored by  the  United  States.  Under  such  con- 
ditions, the  grantor  may,  upon  reasonable 
notice,  inform  the  grantee  that  payments  will 
not  be  made  for  obligations  incurred  after 
a  specified  date  until  the  conditions  are  cor- 
rected or  the  Indebtedness  to  the  Federal 
government  is  liquidated. 

7.  Attachment  H  of  this  Order,  "Financial 
Reporting,"  provides  for  the  procedures  and 
forms  for  requesting  advances  or  reimburse- 
ments. 


ATTACBlCZirT  K 

xmnrouc  ADMiKisTaaTiva  axQunxMXirTa  roa 

GKAim-IM-AID  TO  8TATZ  AMD  LOCAL  OOVSBIC- 

MKirrs 

Budget  Revision  Procedures 

1.  This  Attachment  promulgates  criteria 
and  procedures  \to  be  followed  by  Pede](»l 
grantor  agencies  in  requiring  grantees  to  re- 
port deviations  from  grant  bixlgets  and  ^ 
request  approvals  for  budget  revisions. 

2.  The  grant  budget  as  used  In  this  Attach- 
ment means  the  approved  financial  plan  for 
both  the  Federal  and  nonfederal  shares  to 
carry  out  the  purpose  of  the  grant.  This  plan 
is  the  financial  expression  of  the  project  or 
program  as  approved  during  the  grant  appli- 
cation and  award  process.  It  should  be  re- 
lated to  performance  for  program  evalxiation 
purposes  whenever  appropriate  and  required 
by  the  grantor  agency. 

3.  For  nonconstructlon  grants.  State  and 
local  governments  shall  request  prior  ap- 
provals promptly  from  grantor  agencies  for 
budget  revisions  whenever: 

a.  The  revision  results  from  changes  In  tba 
scope  or  the  objective  of  the  grant-supported 
program. 

b.  The  revision  indicates  the  need  for  addi- 
tional Federal  funding. 

c.  The  grant  budget  is  over  $100,000  and 
the  cumulative  amount  of  transfers  among 
direct  cost  object  class  budget  categories  ex- 
ceeds or  is  expected  to  exceed  110.000,  or  five 
percent  of  the  grant  budget,  whichever  la 
greater.  The  same  criteria  apply  to  the  cumu- 
lative amount  of  tranafers  among  programs, 
functions,  and  activities  when  budgeted 
separately  fOT  a  grant,  except  that  the 
grantor  agency  shall  permit  no  transfer 
which  would  cause  any  federal  appropria- 
tion, or  part  thereof,  to  be  used  for  purposes 
other  than  thoee  Intended. 

d.  The  grant  budget  is  •100.000,  or  less, 
and  the  cumulative  amount  of  transfers 
among  direct  cost  object  class  budget  cate- 
gories exceeds  or  is  expected  to  exceed  five 
percent  of  the  graht  budget.  The  same  cri- 
teria apply  to  the  cumulative  amount  of 
transfers  among  programs,  functions,  and 
activities  when  budgeted  separately  for  a 
grant,  except  that  the  grantor  agency  shaU 
permit  no  transfer  which  would  cause  any 
Federal  appropriation,  or  part  thereof,  to  be 
used  for  purposes  other  than  those  Intended. 

e.  The  revisions  involve  the  transfer  of 
amounts  budgeted  for  indirect  costs  to  ab- 
sorb Increases  in  direct  costs. 

f.  The  revisions  pertain  to  the  addition 
of  items  requiring  approval  in  accorr  ance 
with  the  provisions  Highway  Safety  Program 
lilanual.  Volume  103. 

4.  All  other  changes  to  nonconstructlon 
grant  budgets,  except  for  the  changes  de- 
scribed in  paragraph  «,  do  not  require  ap- 
proval. These  changes  Inclxide  (a)  the  use 
of  grantee  funds  in  furtherance  of  program 
objectives  over 'and  «Ut)ove  the  grantee  min- 
Imvim  share  included  in  the  approved  grant 
budget  and  (b)  the  transfer  of  amounts 
budgeted  for  direct  costs  to  absorb  author- 
ized Increases  In  indirect  costs. 

6.  For  construction  grants.  State  and  lo- 
cal governments  shall  request  prior  approvals 
promptly  from  grantor  agendea  for  budget 
revisions  whenever: 

a.  The  revision  results  from  changes  In 
the  scope  or  the  objective  of  the  grant-sup- 
ported programs. 

b.  The  revision  Increases  the  budgeted 
amounts  of  Federal  funds  needed  to  com- 
plete the  project. 

6.  When  a  grantor  agency  awards  a  grant 
which  provides  support  for  Ijoth  construc- 
tion and  nonconstructlon  work,  the  grantor 
agency  may  reauire  the  grantee  to  request 
prior  approval  from  the  grantor  agency  be- 


FEDEIAL  REGISTER,  VOL  40,  nH.  22-( — WEONHDAY,  NOVEMtIt  19,   1975 


fore  making  any  fund  or  budget  transfers 
between  the  two  types  of  work  supported. 
f  7.  For  both  construction  and  nonconstruc- 
tlon grants,  grantor  agencies  shall  require 
State  and  local  governments  to  notify  the 
grantor  agency  promptly  whenever  the 
amount  of  Federal  authorized  funds  Is  ex- 
pected to  exceed  the  needs  of  the  grantee  by^ 
more  than  $6,000  or  5  percent  of  the  Federal 
grant,  whichever  is  greater.  This  notifica- 
tion win  not  be  required  when  applications 
for  additional  funding  are  submitted  for 
continuing  grants. 

8.  When  requesting  approval  for  budget 
revisions,  grantees  shall  use  the  budget  forms 
which  were  used  In  the  grant  application. 
However,  grantees  may  request  by  letter  the 
approvals  required  by  the  provisions  of 
Highway  Safety  Program  Manual,  Volume 
103. 

9.  WlUiln  30  days  from  the  date  of  re- 
ceipt of  the  request  for  budget  revUlons, 
grantor  agencies  shall  review  the  request  and 
notify  the  grantee  whether  or  not  the  budget 
revisions  have  been  approved.  If  the  revision 
is  still  under  consideration  at  the  end  of  30 
days,  the  grantor  shall  Inform  the  grantee  In 
writing  as  to  when  the  grantee  may  expect 
the  decision. 

ATTACHMrNT   L 

UIOrOBM  ADMINlSraATIVX  RBQUniKKBWTS  FOE 

ORANTS-DJ-An)  TO  8TATX  AITO  LOCAL 

OOVXalTMZMTS 

OHANT  CLOSBOUT  PBOCKDURB8 

1.  Tills  Attachment  prescribes  uniform 
closeout  procedures  for  Federal  grants  to 
State  and  local  governments. 

2.  The  following  definitions  shall  apply 
for  the  purpose  of  this  Attachment:  » 

a.  Grant  closeout.  The  closeout  of  a  grant 
Is  the  process  by  which  a  Federal  grantor 
agency  determines  that  all  applicable  ad- 
ministrative actions  and  all  required  work 
of  the  grant  have  been  completed  by  the 
grantee  and  the  grantor. 

b.  Date  of  completion.  The  date  when  all 
work  under  a  grant  Is  completed  or  the  date 
In  the  grant  award  document,  or  any  sup- 
plement or  amendment  thereto,  on  which 
Federal  assistance  ends. 

c.  Termination.  The  termination  of  a  grant 
means  the  cancellation  of  Federal  assistance, 
in  whole  or  In  part,  under  a  grant  at  any 
time  prior  to  the  date  of  cwnpletlon. 

d.  Suspension.  The  suspension  of  a  grant 
Is  an  action  by  a  Federal  grantor  agency 
which  temporarily  suspends  Federal  assist- 
ance under  the  grant  pending  corrective 
action  by  the  grantee  or  pending  a  decision 
to  terminate  the  grant  by  the  grantor 
agency. 

e.  Disallovoed  costs.  Disallowed  costs  are 
those  charges  to  a  grant  which  the  grantor 
agency  or  Its  representative  determines  to 
be  unallowable.  NHSB  NoUce  NM2,  dated 
June  7,  1968. 

3.  All  Federal  grantor  agencies  shall  estab- 
lish-grant  closeout  procedures  which  Include 
the  following  requirements: 

a.  Upon  request,  the  Federal  grantor 
agency  shall  make  prompt  payments  to  a 
grantee  for  allowable  reimbursable  costs  un- 
der the  grant  being  closed  out. 

b.  The  grantee  shall  Immediately  refund 
to  the  grantor  agency  any  unencumbered 
balance  of  cash  advanced  to  the  grantee. 

c.  The  grantor  agency  shall  obtain  from 
the  grantee  within  90  days  after  the  date  of 
completion  of  the  grant  all  financial,  per- 
formance, and  other  reports  required  as  a 
condition  of  the  grant.  The  agency  may  grant 
extensions  when  requested  by  the  grantee. 

d.  The  grantor  agency  shall  make  a  settle- 
ment for  any  upward  or  downward  adjust- 
ments to  the  Federal  share  of  coets  after  these 
reports  are  received. 

e.  The  grantee  shall  account  for  any  prop- 
erty acquired  with  grant  funds,  or  received 
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from  the  Government  In  accordance  with  the 
provisions  of  Attachment  N  to  this  Order. 

f.  In  the  event  a  final  audit  has  not  been 
performed  prior  to  the  closeout  of  the  grant, 
the  grantor  agency  shall  retain  the  right  to 
recover  an  appropriate  amount  after  fully 
considering  the  recommendations  on  disal- 
lowed costs  resulting  from  the  final  audit. 

4.  All  Federal  grantor  agencies  shall  pro- 
vide procedures  to  be  followed  when  a 
grantee  has  failed  to  comply  with  the  grant 
award  stipulations,  standards,  or  conditions. 
When  that  occurs,  the  grantor  agency  may, 
on  reasonable  notice  to  the  grantee,  siispend 
the  grant,  and  withhold  further  payments,  or 
prohibit  the  grantee  from  Incvirrlng  addi- 
tional obligations  of  grant  funds,  pending 
corrective  action  by  the  grantee  or  a  decision 
to  terminate  In  accordance  with  paragraph 
5.a.  The  grantor  agency  may  allow  all  neces- 
sary and  proper  costs  which  the  grantee 
could  not  reasonably  avoid  during  the  period 
of  suspension  provided  that  they  meet  the 
provisions  of  NHSB  Notice  N462. 

5.  Subject  to  the  provisions  of  paragraph  7 
of  the  basic  Cliteular  of  which  this  Attach- 
ment references,  all  Federal  grantor  agencies 
shall  provide  for  the  systematic  settlement 
of  terminated  grants  Including  the  follow- 
ing: 

a.  Termination  for  cause.  The  grantor 
agency  may  terminate  any  grant  In  whole,  or 
In  part,  at  any  time  before  the  date  of  com- 
pletion, whenever  it  is  determined  that  the 
grantee  has  failed  to  comply  with  the  condi- 
tions of  the  grant.  The  grantor  agency  sliall 
promptly  notify  the  grantee  in  writing  of 
the  determination  and  the  reasons  for  the 
termination,  together  with  the  effective  date. 
Payments  made  to  grantees  or  recoveries  by 
the  grantor  agencies  under  grants  terminated 
for  cause  shall  be  in  accord  with  the  legal 
rights  and  liabilities  of  the  parties. 

b.  Termination  for  convenience.  The 
grantor  agency  or  grantee  may  terminate 
grants  in  whole,  or  In  part,  when  both  parties 
agree  that  the  continuation  of  the  project 
wovild  not  produce  beneficial  results  com- 
mensurate with  the  further  expenditure  of 
funds.  The  two  parties  shall  agree  upon  the 
termination  conditions.  Including  the  effec- 
tive date  and.  In  the  case  of  partial  termina- 
tions, the  portipn  to  be  terminated.  The 
grantee  shall  not  Incur  new  obligations  for 
the  terminated  portion  after  the  effective 
date,  and  shall  cancel  as  many  outstanding 
obligations  as  possible.  The  Federal  agency 
shall  allow  full  credit  to  the  grantee  for  the 
Federal  share  of  the  noncancellable  obliga- 
tions, properly  Incurred  by  the  grantee  prior 
to  termination. 

ATTACHMXNT    N 

tTNirORM  ADMINIBTRATIVi:  RXQITIRKMEMTS  FOR 
GRANT8^IN-An)  TO  STATE  AWB  LOCAL  COVBUC- 
MENTB 

PROPERTY  MANAGEMENT  STANDARDS 

1.  This  Attachment  prescribes  uniform 
standards  governing  the  utilization  and  dis- 
position of  property  furnished  by  the  Federal 
Oovemment  or  acquired  in  whole  or  In  part 
with  Federal  funds  by  State  and  local  gov- 
ernments. Federal  grantor  agendas  shall  re- 
quire State  and  local  governments  to  ob- 
serve these  standards  under  grants  from  the 
Federal  Government  and  shall  not  Impose 
additional  requirements  unless  specifically 
required  by  Federal  law.  The  grantees  shall 
be  authorized  to  use  their  own  property 
management  standards  and  procedures  as 
long  as  the  provisions  of  this  Attachment  are 
Included. 

2.  The  following  definitions  apply  for  the 
purpose  of  this  Attachment: 

a.  Real  property.  Real  property  means  land, 
land  Improvements,  structures  and  appur- 
tenances thereto,  excluding  movable  ma- 
chinery and  equipment. 
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b.  Personal  property.  Personal  property 
means  ^Jrc^perty  of  any  kind  except  real 
propertv.  It  may  be  tangible— having  physi- 
cal existence,  or  tntan^ble — having  no  phys- 
ical existence,  such  as  patents,  inventions, 
and  copvriphts. 

c.  Nonexpendable  personal  property.  Non- 
expendable personal  property  means  tangible 
personal  property  having  a  useful  life  of 
more  than  one  year  and  an  acquisition  cost 
of  $300  or  more  per  unit.  A  grantee  may 
use  its  own  definition  of  nonexpendable  per- 
sonal property  provided  that  such  deflnltion 
would  at  least  include  all  tangible  personal 
propertv  a"*  defined  above. 

d.  Erpendable  personal  property.  Expenda- 
ble personal  property  refers  to  all  tangible 
personal  property  other  than  nonexpenda- 
ble property. 

e.  Excess  property.  Excew  property  means 
property  under  the  control  of  any  Federal 
agency  which,  as  determined  by  the  head 
thereof,  is  no  longer  required  for  Its  needs. 

3.  Each  Federal  grantor  agency  shall  pre- 
scptbe  requirements  for  grantees  concerning 
the  use  of  real  property  funded  parUy  or 
whoUy  by  the  Federal  Government.  Unless 
otherwise  provided  bv  statute,  such  require- 
ments; as  a  minimum,  shall  contain  the  fol- 
lowing: ,  _. 

a.  The  grantee  shall  use  the  real  property 
tor  the  authorized  purpose  of  the  original 
grant  as  long  as  needed. 

b.  The  grantee  shall  obtain  approval  by 
the  grantor  agency  for  the  use  of  the  real 
prooerty  In  other  projects  when  the  grantee 
determines  that  the  property  Is  no  longer 
needed  for  the  original  grant  pxirposes.  Use 
in  other  projects  shall  be  limited  to  those 
under  other  Federal  grant  programs,  or  pro- 
prams  that  have  purposes  consistent  with 
these  authorized  for  support  by  the  grantor. 

c.  When  the  real  property  is  no  longer 
needed  as  provided  in  a.  and  b.,  above,  the 
grantee  shall  return  all  real  property  fur- 
nished or  purchased  wholly  with  Federal 
grant  funds  to  the  control  of  the  Federal  v 
grantor  agency.  In  the  case  of  property  pur- 
chased in  part  with  Federal  grant  funds, 
the  grantee  may  be  permitted  to  Uke  title 
to  the  Federal  Interest  therein  upon  compen- 
sating the  Federal  Government  for  Its  fair 
share  of  the  property.  The  Federal  share  of 
the  property  shall  be  the  amount  computed 
by  applying  the  percentage  of  the  Federal 
participation  In  the  total  coet  of  the  grant 
program  for  which  the  property  was  acquired 
to  the  current  fair  market  value  of  the  prop- 
erty. 

4.  Standards  and  procedures  governing 
ownership,  use.  and  disposition  of  nonex- 
pendable personal  property  furnished  by  the 
Federal  Government  or  acquired  with  Fed- 
eral funds  are  oet  forth  below: 

a  Nonexpendable  persoTial  property  ac- 
quired^with  Federal  funds.  When  nonexpend- 
able personal  property  is  acquired  by  a 
grantee  wholly  or  In  part  with  Federal  funds, 
title  will  not  be  taken  by  the  Federal  Gov- 
ernment except  as  provided  in  paragr^h 
4a(4)  but  shall  be  vested  in  the  grantee 
subject  to  the  following  reetrlctlons  on  use 
and  disposition  of  the  property: 

(1)  The  grantee  shaU  retain  the  property 
acquired  with  Federal  funds  In  the  grant 
program  afi  long  as  there  Is  a  need  few  the 
property  to  accomplish  the  purpose  of  the 
grant  program  whether  or  not  the  program 
continues  to  be  supported  by  Federal  funds. 
When  there  Is  no  longer  a  need  for  the 
property  to  accomplish  the  purpose  of  the 
grant  program,  the  grantee  shall  use  the 
property  In  connection  with  other  Federal 
grants  It  has  received  In  the  following  order 
of  priority:  _^^      , 

(a)  Other   grants   of    t4ie    same   Federal 

grantor  agency  needing  th%  property. 

(b)  Grants  of  other  Federal  agencies  need- 
ing the  property. 
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(2)  When  the  grantee  no  longer  haa  need 
for  the  property  In  any  of  Its  Federal  grant 
progiams,  the  property  may  be  ueed  foe  lt« 
own  ofBclal  activities  in  accordance  with  the 
following  standards : 

(a)  Nonexpendable  property  v>ith  an  ac- 
quitition  cost  of  less  than  $500  and  used  four 
years  or  more.  The  grantee  may  uae  the 
proi)erty  for  Ita  own  oflScial  activities  with- 
out reimbursement  to  the  Federal  Gtorem- 
ment  or  aeU  the  prc^)erty  and  retain  the 
proceeds. 

(b)  All  other  nonexpendable  property.  The 
grantee  may  retain  the  property  for  Its  own 
use  provided  that  a  fair  compenaaUon  la 
made  to  the  original  grantor  agency  for  the 
latter's  share  of  the  property.  The  amount  of 
compensation  shall  be  computed  by  applying 
the  percentage  of  Federal  participation  In 
the  grant  program  to  the  current  fair  market 
value  of  the  property. 

(3i'If  the  grantee  haa  no  need  for  the 
property,  disposition  of  the  property  shaU  be 
made  as  follows : 

(a)  Nonexpendable  property  with  on  ac- 
quisition coat  of  $1,000  orlesa.  Kxcept  for 
that  property  which  meew  the  criteria  of 
(2)  (a)  above,  the  grantee  shall  sell  the  prop- 
erty and  reimburse  the  Federal  grantor  agen- 
cy an  amount  which  la  computed  in  accord- 
ance with  (111)  below. 

(b)  Nonexpendable  property  with  an  ac- 
quisition cost  of  over  $1,000.  The  grantee 
shall  requast  dlspoeltlon  instructlona  from 
the  grantor  agency.  The  Federal  agency  shall 
determine  whether  the  property  can  be  used 
to  meet  the  agency's  requirement.  If  no  re- 
quirement exUts  within  that  agency,  the 
availability  of  the  property  shall  be  reported 
to  the  General  Services  Administration 
(08A)  by  the  Federal  agency  to  determine 
whether  a  requirement  for  the  property  exists 
m  other  Federal  agencies.  The  Federal  grant- 
or agency  shall  issue  inatructlons  to  the 
grantee  within  120  days  and  the  following 
procedures  shall  govern : 

(I)  If  the  grantee  Is  Instructed  to  ship 
the  property  elsewhere,  the  grantee  shall  be 
reimbursed  by  the  benefiting  Federal  agency 
with  an  amount  which  Is  computed  by  ap- 
plying the  percentage  of  the  grantee's  par- 
ticipation In  the  grant  program  to  the  cur- 
rent fair  market  value  of  the  property,  plus 
any  shipping  or  Interim  shortage  coats  In- 
curred. 

(U)  U  the  grantee  Is  instructed  to  other- 
wise dispose  of  the  property,  he  shall  be  re- 
imbursed by  the  Federal  grantor  agency  for 
such  costs  Incurred  In  its  disposition. 

(HI)  If  disposition  Instructions  are  not  is- 
sued within  120  days  after  reporting,  the 
grantee  shall  sell  the  property  and  reimburse 
the  Federal  grantor  agency  an  amount  which 
la  computed  by  applying  the  percentage  of 
Federal  participation  in  the  grant  program 
to  the  sale*  proceeds.  Further,  the  grantee 
shall  be  permitted  to  retain  (100  or  10  per- 
cant  of  the  proceeds,  whichever  is  greater, 
f(H'  the  g^rantee's  selling  and  handling 
expenses. 

(4)  Where  the  grantor  agency  determines 
that  property  with  an  acquisition  cost  of 
$1,000  or  more  and  financed  solely  with  Fed- 
eral funds  Is  unique,  dUBcult,  or  costly  to 
replace.  It  may  reserve  title  to  such  prop- 
erty, subject  to  the  following  provisions: 

(a)  The  property  shall  be  appropriately 
identified  In  the  grant  agreement  or  other- 
wise made  known  to  the  grantee. 

(b)  The  grantor  agency  shall  issue  disposi- 
tion instructions  within  120  days  after  the 
completion  of  the  need  for  the  property  un- 
der the  Federal  grant  for  which  it  was'  ac- 
quired. If  the  grantor  agency  falls  to  issue 
disposition  instructions  within  120  days,  the 

*  grantee  shall  apply  the  standards  of  4a(l), 
4A(2)(b).and4a(3)(b). 
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b  Federally-owned  nonexpendable  per- 
sonal property.  Unless  statutory  authority  to 
transfer  title  has  been  granted  to  an  agency. 
title  to  PederaUy-owned  property  (property 
to  which  the  Federal  Qovernment  retains 
title  including  excess  property  made  avaU- 
able  by  the  Pederil  grantor  agencies  to  grant- 
ees) remains  vested  by  law  in  the  Federal 
Government.  Upon  termination  of  the  grant 
or  need  for  the  property,  such  property  shall 
be  reported  to  the  grantor  agency  for  further 
agency  utilization  or,  if  appropriate,  for  re- 
porting to  the  General  Servlcea  Administra- 
tion for  other  Federal  agency  utlUaatton. 
Appropriate  disposition  InstrucUona  will  be 
issued  to  the  grantee  aftar  completion  of 
Federal  agency  review.  _/ 

5.  The  grantees'  property  management 
standards  for  nonexpendable  personal  prop- 
erty shall  also  include  the  following  proce- 
dural requirements: 

a.  Property  records  shall  be  maintained  ac- 
curately and  provide  for:  a  deecrlptlon  of  the 
property;  manufacturer's  aerial  number  or 
other  identification  number;  acquisition 
date  and  ccat;  source  of  the  property;  per- 
centage of  Federal  fund*  used  in  the  pur- 
chase of  property;  location,  use,  and  condi- 
tion of  the  property;  and  ultimate  dlapoal- 
tlon  data  Including  sales  price  or  the  method 
used  to  determine  current  fair  market  value 
if  the  grantee  reimburses  the  grantor  agency 
for  ita  share.  _ 

b.  A  physical  inventory  of  property  aball 
be  taken  and  the  results  reconcUed  with  the 
property  records  at  leaat  once  every  two 
years  to  verify  the  exlsteoce,  current  utili- 
zation, and  continued  need  for  the 
property. 

c.  A  control  system  shaU  be  in  effect  to  in- 
sure adequate  safeguards  to  prevent  loaa, 
damage,  or  theft  to  the  property.  Any  lose, 
damage,  or  theft  of  nonexpendable  property 
shall  be  investigated  and  fully  documented. 

d.  Adequate  maintenance  procedures  shall 
be  Implemented  to  kesp  the  property  In 
good  condition. 

e.  Proper  salee  proceduree  shall  be  eatab- 
lished  for  unneeded  property  which  would 
provide  for  competition  to  the  extent  prac- 
ticable and  result  In  the  highest  poaalble 
return. 

6.  When  the  total  inventory  value  of  any 
unused  expendable  personal  property  ex- 
ceeds $500  at  the  expiration  of  need  for  any 
Federal  grant  purposes,  the  grantee  may  re- 
tain the  property  or  sell  the  property  a«  long 
as  he  compensates  the  Federal  Government 
for  Its  share  In  the  coat.  The  amount  of 
compensation  shall  be  coo^mted  In  accord- 
ance with  4a(2)(b). 

7.  pacific  standards  for  contrcri  of  Intan- 
gible property  are  provided  as  follows: 

a.  If  any  program  produces  patents,  patent 
rights,  {H'ocesses,  or  inventions.  In  the  course 
of  work  aided  by  a  Federal  grant,  such  fact 
shall  be  promptly  and  fully  reported  to  the 
grantor  agency.  The  grantor  agency  shall 
determine  whether  protection  on  such  In- 
vention or  discovery  shall  be  sought  and  how 
the  rights  in  the  Invention  or  dlscovery^ln- 
cludlng  rights  under  any  patent  Issued 
thereon — shall  be  disposed  of  and  admln- 
istred  in  order  to  protect  the  public  interest 
consistent  with  "Governmeirt  Patent  Policy" 
(President's  Memorandum  for  Beads  ot  Ex- 
ecutive D^artments  and  Agenclee,  August 
23,  1971,  and  Statement  of  Government 
Patent  Policy  as  printed  in  36  FJl.  16888) . 

b.  Where  the  grant  results  In  a  book  or 
other  cc^yrlghtable  material,  the  author  or 
grantee  is  free  to  copyright  the  work,  but  the 
Federal  grantor  agency  reserves  a  royalty- 
free,  nonexclusive  and  Irrevocable  license  to 
reproduce,  publish,  or  otherwise  use,  and  to 
authorize  others  to  use  the  work  for  Govern- 
ment purposes. 
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Proowrement  Standards 

1.  This  Attachment  provides  standards  for 
use  by  the  State  and  local  govemmenU  in. 
establUhlng  proceduree  for  the  procurement 
of  supplies,  equipment,  construction,  and 
other  services  with  Federal  grant  funds. 
These  standarda  are  furolabed  to  Injure 
that  such  materials  and  serrloee  are  obtained 
In  an  effectlvs  manner  and  In  ctxnpllance 
with  the  provisions  of  applicable  Federal  law 
and  Kxecutlve  ordera.  No  additional  requlre- 
mento  abaU  be  Imposed  by  the  Federal  agen* 
cles  upon  the  grantees  unless  apeeiflcally  re- 
quired by  Federal  law  or  Kxecutlve  orders. 

2.  The  Standards  contained  In  this  At- 
tachment do  not  relieve  the  grantee  of  the 
contractual  reaponslbillUes  arising  under 
Its  contracts.  The  prantee  la  the  responsible 
authority,  without  recouree  to  the  grantor 
agency  regarding  the  settlement  and  satis- 
faction of  all  contractual  and  administrative 
Issues  arising  out  of  procurements  entered 
into,  in  support  of  a  grant.  This  Includes  but 
is  not  limited  to:  disputes,  claims,  protests 
of  award,  soivce  evaluation  or  other  matters 
of  a  contractvial  nature.  Mattere  concerning 
violation  of  law  are  to  be  referred  to  such 
local.  State,  or  Federal  authority  as  may  have 
proper  Jurisdiction. 

3.  Grantees  may  use  their  own  procure- 
ment regulations  which  reflect  applicable 
State  and  local  law,  rules  and  regulations 
provided  that  procurements  made  with  Fed- 
eral grant  funds  adhere  to  the  standarda  set 
forth  as  follows: 

a.  The  grantee  shall  maintain  a  code  or 
standards  of  conduct  which  shall  govern  the 
performance  ot  its  otBcere,  employees,  or 
agents  in  contracting  with  and  expending 
Federal  grant  funds.  Grantee's  oflBcen,  em- 
ployees or  agenu,  shall  neither  solicit  nor 
accept  gratuities,  favors,  or  anything  of  mon- 
etary value  from  contractors  or  potential 
contractors.  To  the  extent  permissible  by 
State  or  local  law,  rules  or  regulations,  such 
standards  shall  provide  for  penalties,  sanc- 
tions, or  other  disciplinary  actions  to  be  ap- 
plied for  violations  of  such  standards  by 
either  the  grantee  officere,  employees,  or 
agents,  or  by  eootractors  or  their  agents. 

b.  All  procurement  transactions  regardless 
of  whether  negotiated  or  advertised  and 
without  regard  to  dollar  value  shall  be  con- 
ducted in  a  manner  so  as  to  provide  maxi- 
mum open  and  free  competition.  The  grantee 
should  be  alert  to  organizational  conflicts  of 
Interest  or  noncompetitive  practices  among 
c<mtracton  which  may  restrict  or  eliminate 
competition  or  otherwise  restrain  trade. 

c.  The  grantee  shall  establish  procurement 
procedures  which  provide  for,  as  a  minimum, 
the  following  procedural  requirements: 

( 1 )  Proposed  procurement  actions  shall  be 
reviewed  by  grantee  officials  to  avoid  pur- 
chasing unneceseary  or  duplicative  Items. 
Where  i4>proprlate,  an  analysla  sludl  be 
made  of  lease  and  purchase  alternatives  to 
determine  which  would  be  th»moet  econom- 
ical, practical  procurement. 

(2)  Invitations  for  bids  or  requests  for 
proposals  shall  be  based  upon  a  clear  and  ac- 
curate description  of  the  technical  require- 
ments for  the  material,  product,  or  service  to 
be  procured.  Such  description  shall  not,  in 
competitive  procurements,  contain  features 
which  unduly  restrict  competition.  "Brand 
name  or  equal"  description  may  be  .used  as 
a  means  to  define  the  performance  or  other 
salient  requirements  of  the  procurement,  and 
when  so  used  the  specific  featiues  of  the 
named  brand  which  must  be  met  by  offerors 
should  be  clearly  specified. 
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(8)  Positive  efforts  shaU  be  made  by  the 
grantees  to  uUllze  small  business  and  minor- 
ity-owned business  sources  of  supplies  and 
services.  Such  efforts  should  allow  these 
sources  the  maximum  feasible  opportunity 
to  compete  for  contracts  to  be  performed 
utilising  Federal  grant  funds. 

(4)  The  type  of  procuring  instruments 
used  (Le.,  fixed  price  contracts,  cost  reim- 
bursable contracts,  purchase  orders,  Incen- 
tive contracts,  etc.),  shall  be  appropriate  for 
the  particular  procurement  and  for  promot- 
ing the  best  interest  of  the  grant  program 
Involved,  The  "cost-plxis-a-percentage-of- 
coet"  method  of  contracting  ahaU  not  be 
used. 

(6)  Formal  advertising,  with  adequate 
purchase  description,  sealed  bids,  and  public 
openmgs  shall  be  the  required  method  of 
procxirement  unless  negotiation  pursuant  to 
paragraph  (6)  below  Is  necessary  to  accom- 
plish sound  procurement.  However,  procure- 
ments of  $2,600  or  less  need  not  be  so  adver- 
tised unless  otherwise  required  by  State  or 
local  law  or  regulations.  Where  such  adver- 
tised bids  are  obtained  the  awards  shall  be 
made  to  the  responsible  bidder  whose  bid  Is 
responsive  to  the  invitation  and  Is  most  ad- 
vanlageous  to  the  grantee,  price  and  other 
factora  considered,  -t^^ctore  such  as  dis- 
counts, transportation  coats,  taxes  may  be 
considered  in  determining  the  lowest  bid.) 
Invitations  for  bids  shall  clearly  set  forth 
all  requirements  which  the  bidder  must  ful- 
fill In  order  for  his  bid  to  be  evaluated  by  the 
grantee.  Any  or  all  bids  may  be  rejected  when 
it  Is  in  the  grantee's  interest  to  do  so,  and 
such  rejections  are  In  accordance  with  appli- 
cable State  and  local  law,  rules,  and  regula- 
tions. 

(6)  Prociuements  may  be  negotiated  if  it 
Is  impracticable  and  unfeasible  to  use  for- 
mal advertising.  Generally,  procurements 
may  be  negotiated  by  the  grantee  if: 

(a)  The  public  exigency  will  not  permit 
the  delay  Incident  to  advertising; 

(b)  The  material  6r  service  to  be  procured 
is  available  from  only  one  person  or  firm; 
(All  contemplated  sole  source  procurements 
where  the  aggregate  expenditure  Is  expected 
to  exceed  $5,000  shall  be  referred  to  the 
grantor  agency  for  prior  approval.) 

(c)  The  aggregate  amount  Involved  does 
not  exceed  $2,600; 

(d)  The  contract  Is  for  personal  or  profes- 
sional services,  or  for  any  service  to  be  ren- 
dered by  a  university,  college,  or  either  edu- 
cational Institutions; 

(e)  The  material  or  services  are  to  be  pro- 
cured and  used  outside  the  limits  of  the 
United  States  and  Its  possessions; 

(f)  No  acceptable  bids  have  been  received 
after  formal  advertising; 

(g)  The  purchases  are  for  highly  perish- 
able materials  or  medical  supplies,  for  ma- 
terial or  services  where  the  prices  are  e^b- 
lished  by  law,  for  technical  items  or  equip- 
ment requiring  standardization  and  inter- 
changeability  of  parts  with  existing  equip- 
ment, for  experimental,  developmental  or 
research  work,  for  supplies  purchased  for 
authorized  resale,  and  for  technical  or  spe- 
clali2«d  supplies  requiring  substantial  initial 
investment  for  manufacture; 

(h)  Otherwise  authorized  by  law,  rules, 
or  regulations. 

Notwithstanding  the  existence  of  circum- 
stances Justifying  negotiation,  competition 
shall  be  obtained  to  the  maximum  extent 
practicable. 

(7)  Contracts  shall  be  made  only  with  re- 
sponsible contractore  who  possess  the  poten- 
tial ability  to  perform  successfully  under 
the  terms  and  conditions  of  a  proposed  pro- 
curement. Consideration  shall  be  given  to 
such  mattere  as  contractor  integrity,  record 
of  past  performance,  financial  and  technical 
resources,  or  accessibility  to  other  necessary 
resources. 
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(8)  Procurement  records  or  files  for  pur- 
chases in  amounts  in  excess  of  $2,500  shall 
provide  at  least  the  foUowlng  pertinent  In- 
formation: Justtflcation  for  the  use  of  nego- 
tlaUon  in  lieu  of  advertising,  contractor  se- 
lection, and  the  basU  for  tabe  cost  or  price 
negotiated. 

(9)  A  system  for  contract  admlnlslratlon 
shall  be  malnUlned  to  assure  contractor 
conformance  with  terms,  conditions,  and 
specifications  of  the  contract  or  order,  and 
to  assure  adequate  and  timely  fpllowup  of 
all  purchases. 

4.  The  grantee  shall  include.  In  addition 
to  provisions  to  define  a  sound  and  com- 
plete agreement,  the  foUowlng  provisions 
In  all  contracts  and  subgrants: 

a.  Contracts  shall  contain  such  contrac- 
tual provisions  or  conditions  which  will  al- 
low for  administrative,  contractual,  or  legal 
remedies  in  instances  where  contractore 
violate  or  breach  contract  terms,  and  pro- 
vide for  such  sanctions  and  penalties  as  may 
be  appropriate. 

b.  All  contracts,  amounts  for  which  are  In 
excess  of  $2,500,  shall  contain  suitable  provi- 
sions for  termination  by  the  grantee  Includ- 
ing the  manner  by  which  It  will  be  effected 
and  the  basis  for  settlement.  In  addition, 
such  contracts  shall  describe  conditions  un- 
der which  the  contract  may  be  terminated  for 
default  as  well  as  conditions  where  the  con- 
tract may  be  terminated  because  of  circum- 
stances beyond  the  control  of  the  contractor. 

c.  In  all  contracts  for  construction  or  facil- 
ity Improvement  awarded  In  excess  of 
$100,000,  grantees  shall  observe  the  bonding 
requirements  provided  In  Attachment  B  to 
this  Circular. 

d.  All  contracts  and  subgrants  In  excess 
of  $10,000  shall  Include  provisions  for  compli- 
ance with  Executive  Order  No.  11246,  enUtled, 
"Equal  Employment  Opportunity,"  as  sup- 
plemented in  Department  of  Labor  Regula- 
tions (41  CFR,  Part  60).  Each  contractor  or 
subgrantee  shall  be  required  to  have  an  af- 
firmative action  plan  which  declares  that  it 
does  not  discriminate  on  the  basis  of  race, 
color,  religion,  creed,  national  origin,  sex, 
and  age  and  which  specifies  goals  and  target 
dates  to  assure  the  implementation  of  that 
plan.  The  grantee  shall  establish  procedures 
to  assure  compliance  with  this  requirement 
by  contractors  or  subgrantees  and  to  assure 
that  suspected  or  reported  violations  are 
promptly  investigated. 

e.  All  contracts  and  sut>grants  for  coti- 
struction  or  repair  shall  Include  a  provi- 
sion for  compliance  with  the  Copeland  "Anti- 
Kick  Back"  Act  (18  VS.C.  874)  as  supple- 
mented m  Department  of  Labor  regulations 

,  (29  CFR,  Part  3) .  This  Act  provides  that  each 
contractor  or  subgrantee  shall  be  prohibited 
from  inducing,  by  any  means,  any  person 
employed  in  the  construction,  completion, 
or  repair  of  public  work,  to  give  up  any  part 
of  the  compensation  to  which  he  Is  other- 
wise entlUed.  The  grantee  shaU  report  all  s\is- 
pected  or  reported  violations  to  the  grantor 
agency. 

f .  When  required  by  the  Federal  grant  pro- 
gram legislation,  all  construction  contracts 
awarded  by  grantees  and  sxibgrantees  In  ex- 
cess of  $2,000  shall  Include  a  provision  for 
compliance  with  the  Davis-Bacon  Act  (40 
U.S.C.  276a  to  a-7)  and  as  supplemented  by 
Department  of  Labor  regulations  (29  CFB, 
Part  6).  Under  this  Act  contractore  shall  be 
required  to  pay  wages  to  laborere  and 
mechanics  at  a  rate  not  leas  than  the  mini- 
mum wages  specified  In  a  wage  determination 
made  by  the  Secretary  of  Labor.  In  addition, 
contractore  shall  be  required  to  pay  wages  not 
lees  often  than  once  a  week.  The  grantee  shall 
place  a  copy  of  the  current  prevailing  wage 
determination  issued  by  the  Department  of 
Labor  in  each  solicitation  and  the  award  of 
a  contract  shall  l>e  conditioned  upon  the  ac- 
ceptance  of   the   wage   determination.   The 
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grentee  shall  report  all  suspecteAw^reported 
violations  to  the  grantor  agency. 

g.  Where  applicable,  all  contracts  awarded 
by  grentees  and  subgrantees  In  excess  of 
$2,000  for  construction  contracts  and  in  ex- 
cess of  $2,600  for  other  contracts  which  In- 
volve the  employment  of  mechanics  or  labor- 
ere shall  Include  a  provision  for  compliance 
with  sections  103  and  107  of  the  Contract 
Work  Houre  and  Safety  Standards  Act  (40 
U.S.C.  327-330)  as  supplemented  by  Depart- 
ment of  Labor  regulations  (29  CFR,  Part  6). 
Under  section  108  of  the  Act.  each  contractor 
shall  be  required  to  compute  the  wages  of 
every  mechanic  and  laborer  on  the  basis  of  a 
standard  work  day  of  8  houre  and  a  standard 
work  week  of  40  houre.  Work  In  excess  of  the 
standard  workday  or  work  week  is  permissible 
provided  that  the  worker  is  compensated  at  a 
rate  of  not  less  than  l\i  times  the  basic 
rate  of  pay  for  all  houre  worked  in  excess  of 
8  houre  In  any  calendar  day  or  40  houre  In 
the  work  week.  Section  107  of  the  Act  is  appli- 
cable to  construction  work  and  provides  that 
no  laborer  or  mechanic  shaU  be  required  to 
work  m  surroundings  or  under  working  con- 
dlUons  which  are  unsanitary,  hazardous,  or 
dangerous  to  his  health  and  safety  as  deter- 
mined under  construction,  safety,  and  health 
standards  promulgated  by  the  Secretary  of 
Labor.  These  requirements  do  not  apply  to 
the  purchases  of  supplies  or  materials  or 
articles  ordlnarUy  available  on  the  open 
market,  or  contracts  for  transportation  or 
transmlssioa  of  intelligence. 

h.  Contracts  or  agreements,  the  principal 
purpose  of  which  is  to  create,  develop,  or  im- 
prove products,  processes  or  methods:  or  for 
exploration  into  fields  whith  dlrecUy  concern 
public  health,  safety,  or  welfare;  or  contracts 
in  the  field  of  science  or  technology  In  which 
there  has  been  little  significant  experience 
out'ide  of  work  funded  by  Federal  asslstaioe, 
shall  contain  a  notice  to  the  effect  that  mat- 
tere regarding  rights  to  invenUons,  and  mate- 
rials generated  under  the  contract  or  agree- 
ment are  subject  to  the  regulations  issued 
by  the  Federal  grantor  agency  and  the  gran- 
tee. The  contractor  shall  be  advised  as  to  the 
source  of  additional  information  regarding 
these  mattere. 

1.  All  negotut^  contracts  (except  those 
of  $2,600  or  less  awarded  by  grantees  shall 
include  a  provision  to  the  effect  that  the 
grantee  the  Federal  grantor  agency,  the 
Comptroller  General  of  the  United  States, 
or  any  of  their  duly  authorized  representa- 
tives, shall  have  access  to  any  books,  docu- 
ments, papere,  and  records  of  the  contractor 
which  are  directly  pertinent  to  a  specific 
grant  program  for  the  purpose  of  making 
audit,  examination,  excerpts,  and  transcrip- 
tions. 

j.  Each  contract  of  an  amount  in  excess 
of  $2,600  or  less)  awarded  by  grantees  shall 
shall  provide  that  the  recipient  will  comply 
with  applicable  regulations  and  standards  of 
the  Cost  of  Living  CouncU  In  establishing 
wages  and  prices.  The  provision  shall  advise 
the  recipient  that  submission  of  a  bid  or 
offer  or  the  submittal  of  an  invoice  or  voucher 
for  property,  goods,  or  services  furnished  y 
under  a  contract  or  agreement  with  the 
grantee  shall  constitute  a  certification  by 
him  that  amounts  to  be  paid  do  not  exceed 
maximum  allowable  levels  authorized  by  the 
Cost  of  Living  Council  regulations  or  stand- 
ards. Violations  shall  be  reported  to  the 
grantor  agency  and  the  local  Internal  Reve- 
nue Service  field  office. 

k  Contracts  and  subgrants  of  amounts  In 
excess  of  $100,000  shaU  conteln  a  provision 
which  requires  the  recipient  to  agree  to  com- 
ply with  all  applicable  standards,  ordere,  or 
regulations  Issued  pureuant  to  the  Clean 
Air  Act  of  1970.  Violations  shall  be  reported 
to  the  grantor  agency  and  the  Regional  Of- 
fice of  the  Environmental  Protection  Agency. 
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SUPPLUCKKT  E 


CNvnomcxirTAi.  hcpact  bkvikw  txavnMXMXtm 

rom    AKNtTAL    STATK    AND    COMl«U»flTT    HIOH- 

WAT  BArrrr  wokk  peoobams  (awps) 

1.  Purpose:  The  purpose  of  tbla  directive  Is 
to  Implement  Sectlona  102(3)  (A)  and  103(2) 
(B)  of  the  National  Environmental  Policy 
Act  of  1969  (Pi.  91-190;  43  TJ.8.C.  4332(3)  (A) 
and  (2)(C)),  Section  4(f)  of  the  Department 
of  Tranaportatlon  Act  of  1966  (PL.  89-670;  49 
tJ.S.C.  16S3(f ) ) ,  Ouldellnee  of  the  Council  on 
Environmental  Quality  (40  CPB  Part  1600). 
and  DOT  Draft  Order  5610. IB  (38  FR  30216. 
November  1,  1973)  as  they  pertain  to  the 
State  and  Community  Highway  Safety  Pro- 
grams contained  In  State  Annual  Work  Pro- 
grams (AWPs). 

3.  BadcgrouTtd:  a.  The  Federal  Highway 
Administration  (PHWA)  and  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  have  published  Notices  of  Proposed 
Rule  Making  pursuant  to  Section  102(3)  (C) 
of  the  National  Environmental  Policy  Act  of 
1969  (Pi.  91-190;  43  UJ3.C.  4332(3)  (C)), 
Executive  Order  11614  (36  FR  4247),  and 
Guidelines  of  the  Council  on  Environmental 
Quality  (CEQ)  (40  CPR  Part  1600).  The 
PHWA  Notice  was  published  in  38  FR  30193 
(November  1.  1973),  and  the  NHTSA  Notice 
was  published  In  38  FR  35018  (December  31, 
1973) .  A  copy  of  each  Notice  Is  attached  and 
should  be  used  with  this  Order  pending  their 
final  Issuance  in  23  CFR  Part  771  (for  FHWA) 
and  49  CFR  Part  530  (for  NHTSA).  These 
Notices  and  this  Order  taken  together  pro- 
vide a  process  for  determining  the  level  of 
Importance  and  environmental  significance 
of  major  Federal  actions  proposed  to  be 
undertaken  by  the  respective  Administra- 
tions, and  outline  procedures  for  processing 
the  necessary  environmental  impact  or  re- 
lated statements. 

b.  DOT  Draft  Order  5610.18  has  not  been 
Issued  m  its  final  form  as  of  the  date  of  the 
Issuance  of  the  Joint  Order. 

3.  Effect  on  Other  Directives:  This  Order 
supersedes  Joint  memorandum  "Interim 
Ouldellnes  lor  AWP  Environmental  Impact 
Reviews.  FY  ■73"  dated  AprU  14,  1972,  and 
the  first  paragraph  of  Joint  memorandum 
"Annual  Work  Program  Approval"  dated 
July  2,  1973. 

4.  Policy.  It  Is  the  policy  of  FHWA  and 
NHTSA  that  the  Offices  having  Joint  AWP 
approval  authority  assess  possible  environ- 
mental Impacts  of  the  AWP  before  authoriza- 
tion Is  given  to  proceed  with  any  tasks. 

5.  Definitions:  All  terms  used  In  this  Order 
are  defined  either  In  23  CFR  Part  771  or  40 
CFR  P3irt  520,  and  are  used  as  defined  In  thoee 
parts. 

6.  Re»ponsil)ility  and  Procedures:  a.  Each 
Regional  Administrator  or  his  designee.  In 
consultation  with  the  Governor's  Represent- 
ative, shall  review  that  portion  of  the  AWP 
for  which  he  Is  responsible  to  determine  the 
envlronmeBtal  processing  required  for  the 
proposed  AWP  tasks.  In  accordance  with  the 
guidelines  an(L.procedure8  established  In  33 
CFR  Part  7Tl'or  49  CFR  Part  630,  as  appro- 
priate. / 

(1)  Authorization  to  proceed  may  be 
granted  for  all  AWP  tasks  which  are  not 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment.  Such 
tasks  require  no  further  environmental  proc- 
essing. 

(3)  Autborlzatloa  to  proceed  with  tasks 
which  are  Identified  as  major  Federal  actions 
which  could  significantly  affect  the  quaUty 
of  the  human  environment  may  be  granted 
only  to  the  extent  necessary  to  gather  In- 
formation to  determine  whether  a  draft  en- 
vironmental Impact  statement  (DEIS)  or  a 
negative  declaration  la  appropriate. 

(3)  Authorlzatlqp  to  proceed  under  para- 
graphs •<»)  (1)  and  e(a)  (3)  m\ist  be  granted 
Jointly  In  accordance  with  Hlgbw»y  Safety 
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Program  Bfonual  Volum«  108.  Chapter  HI, 
paragraph  4. 

b  Any  DEIS  or  negative  deelaratloa  as  the 
case  requires,  wUl  be  prepared  and  proceaaed 
for  each  major  Federal  action  which  oould 
slgnlficanUy  affect  the  quaUty  of  jtaunan  en- 
vironment by  the  responslbla  Sagioaal  Ad- 
ministrator or  his  design—  In  accordance 
with  33  CFR  Part  771  for  FHWA  Standards, 
or  40  CFR  Part  620  for  NHTSA  Standards. 

c.  Following  the  completion  -of  a  negatlTS 
declaration  or  the  proceastng  of  a  final  sn- 
vtronmental  Impact  statement,  the  respon- 
sible Regional  Administrator  or  his  deslg-  , 
nee  may  authorize  the  State  to  proceed. 

The  attachment  to  thls^  Order  was  a  re- 
print of  proposed  Part  771  of  Title  2S  of  the 
Code  of  Federal  RegulaUona  (88  F.B.  S0198) . 

SUFPLEMXMT   F 

DisrajBunoN  and  relxass  or  Avon  bxvokts 

Oir  8TATX  FHOCKAM  ADMIN lirrBATXOH 

1.  Purpose:  This  Order  traosmlta  policy 
and  establishes  procedures  tbr  the  distribu- 
tion and  release  audit  leports  on  State 
administration  of  Federal  funds  for  highway 
safety  purt>oses. 

2.  Background:  The  Oflloe  of  Management 
and  Budget  (OMB)  Is  seeking  to  Improve 
Federal/State  relationships  by  encouraging 
Federal  agencies  to  expand  their  exchange  of 
Information  with  State  and  local  govern- 
m<»nu.  In  this  regard.  State  l^lslatlve  audi- 
tors and  Internal  audit  organizations  have 
Indicated  a  specific  interest  In  obtaining 
copies  of  Federal  Government  audit  reports 
relative  to  SUte  responsibilities  for  adminis- 
tering Federal  Assistance  programs.  An  In- 
crease in  the  frequency  of  State  requests  for 
Federal  Government  audit  Information  of 
this  type  is  anticipated.        

3.  Policy:  a.  It  Is  NHTSA/ FHWA  poUcy  to 
rtieaae  audit  reports  and  to  assure  dissemi- 
nation of  audit  report  Information  to  the 
extent  necessary  for  the  development  and 
Improvement  of  State  and  (Community  High- 
way Safety  Programs.  Recognizing  that  the 
primary  responsibility  for  State  and  Com- 
munity Highway  Safety  Programs,  funded  in 
whole  "or  In  part  by  Federal  Section  403 
funds,  rests  with  the  Governor's  Representa- 
tive for  highway  safety,  all  audit  reports  will 
be  fully  coordinated  with  his  office  prelimi- 
nary to  any  release  of  the  audit  report  to 
other  than  the  audited  State  agency. 

b.  DOT  Order  2910. lA.  dated  August  18, 
1971  (Subject:  Distribution  of  Departmental 
Audit  Reports  of  Audit  Examinations  of 
Federal  Assistance  Programs  and  Activities) 
establishes  the  following  DOT  policy : 

Departmental  audit  reports  concerning 
State  and  local  government  activities  under 
DOT  grant-in-aid  programs  shall  be  fur- 
nished to  State  and  local  government  audit 
organizations  and  officials,  as  requested.  Re- 
quested reports  should  be  available  for  re- 
leeise  whenever  coordination  of  the  contents 
with  spproprute  DOT  program  officials  and 
grantee  organizations  has  been  completed. 
However,  no  audit  report  will  be  withheld 
from  a  requester  for  "coordination"  or 
"staffing"  reasons  for  more  than  60  days  after 
the  report  has  been  "issiied"  In  final  form. 

If  a  requested  audit  report  contains  In- 
formation deemed  to  be  of  a  sensitive  nature 
and  the  Administrator  determines  that  Its 
release  would  be  detrimental  to  the  objec- 
Uves  of  this  O^der.  such  parte  of  a  report 
may  be  withheld  from  a  requester  with  the 
prior  approval  of  the  Secretary.  Requests  for 
approval  to  withhold  parts  of  a  requested 
report  shotild  be  submitted  to  the  Secretary 
through  the  Assistant  Secretary  for  Adminis- 
tration, together  with  the  approprtate 
Justification. 

4.  Definitions:  For  purposes  of  this  Instruc- 
tion, the  following  definition  applies: 

Audit  Report  is  the  final  report  issued  by 
and  for  the  Federal  Government  relating  to 
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the  State  operations  audited.  This  defini- 
tion does  not  inolode: 

a.  Interim  adviaory  memormutume  Issued 
to  keep  RegloDal  Offloas  and  headquarters 
officials  currently  apprised  of  audit  find- 
ings before  Issuance  of  the  audit  report. 

b.  "Auditor's  Statements"  or  similar  audit 
clearance  documents  prepared  for  specific 
voucher  actions,  or 

c.  Audit  raporu  related  to  audits  per- 
formed for  oVier  Federal  agencies  or  State 
orgeniMOtiotu.  

8.  HeaponaOtOUiea:  a.  VHTSA  (1)  MBTBA 
Regional  Administrators  are  responsible  for 
receiving  and  evaluating  audit  reports.  In- 
suring proper  coordination.  Initiating  cor- 
rsctlve  action,  and  releasing  (or  withhold- 
ing on  an  exception  basis  with  the  prior 
approval  of  the  Secretary)  audit  reports  on 
State  and  Commiinlty  Highway  Safety 
Programs. 

(3)  The  NHTSA  Regional  Administrator 
shall  ooordmate  actions  on  audit  reports 
with  the  responsible  FHWA  Regional  Ad- 
ministrator, and  Shan  obtain  his  concur- 
rence on  matters  affecting  the  FHWA 
standards. 

(8)  The  Director,  Office  of  Management 
Systems,  NHTSA  is  responsible  for  the  ef- 
fective coordination  of  managenvent  actions 
based  on  audit  report  findings  and  recom- 
mendations Including  headquarters'  coordi- 
nation of  aU  requests  for  walTer  to  the 
Secretary. 

b.  FHWA.  (!)  FHWA  Regional  Administra- 
tors ai»  responsible  for  establishing  the 
FHWA  position  on  those  portions  of  audit 
reports  affecting  standard  areas  adminis- 
tered by  the  FHWA. 

(3)  The  FHWA  position,  as  established  by 
the  Regional  Administrator,  shall  be  trans- 
mitted to  the  counterpart  NHTSA  Regional 
Administrator  within  80  days  from  the  date 
of  iMuance  of  the  final  audit  report  which 
will  provide  data  for  use  In  the  develop-  r 
ment  of  foUowup  action  with  the  audited 
agency. 

fl.  Implementation.  As  the  first  step  In  Im- 
plementation, NHTSA  Regional  Administra- 
tors shall  discuss  the  audit  release  policy 
with  each  Governor's  Representative  to 
establish  a  common  understanding  on  pro- 
cedures for  processing  audit  reoorts.  Includ- 
ing provisions  for  (a)  advising  State  and 
local  <H-ganlzatlon8  of  audit  findings  prior  to 
their  issuance  In  the  audit  report  and  (b) 
coortllnating  the  reports  prior  to  NHTBA's 
release  to  state  agencies. 

7.  Audit  CIos«-o«t.-  An  axidlt  <aoee-out  con- 
ference is  held  between  the  FHWA  auditors 
and  the  audited  SUte  agency  prior  to  issu- 
ance of  a  final  audit  report.  Attendance  by 
Regional  Administrators  or  their  staffs  Is  en- 
couraged »o  as  to  facUltate  timely  corrective 
action  when  necessary.  Thb  will  aleo  permit 
the  audit  report  to  reflect  corrective  action 
taken  and  In  progress. 

8.  DistrOyution  of  Audit  Reports:  a.  Audit 
reports  covering  the  State  and  Community 
Hitrhway  Safety  Program  will  be  sent  to  the 
NHTSA  Regional  Administrator. 

b.  Only  NHTSA  Regional  Admlnletrators. 
with  concurrence  of  the  FHWA  Regional  Ad- 
mlnl'trators,  may  authorize  external  release 
of  audit  reports  on  the  State  and  Community 
Highway  Safety  Program.  

c.  If,  in  the  opinion  of  responsible  HHWA 
audit  staff,  there  is  Information  In  the  audit 
report  that  should  not  be  released  to  the 
audited  State  organisation  and/or  other 
State  agencies,  a  statement  setting  fOr^ 
their  reasons  for  recommending  withholding 
the  InfOTmatlon  will  be  Included  In  the 
memorandimi  transmitting  the  report  to  the 
NHTSA  Regional  Administrator. 

d.  Copies  of  audit  reports  will  be  further 
distributed  within  NHTSA  and  FHWA  by  the 
auditors  in  accordance  with  established  dis- 
tribution procedures. 


e.  In  transmitting  audit  reports,  the  FHWA 
auditors  wlU  Include  the  f<aiowlng  statement 
of  reqwnslbUity :  

In  accordance  with  NHTSA/FHWA  policy, 
we  are  distributing  copies  of  this  report  as 
noted  below,  with  the  understanding  that  tt 
should  not  be  released  extemaUy  without  the 
prior  approval  at  the  MHTBA  Regional  Ad- 
ministrator. 

9.  Aeieoje;  The  following  InetnicUons  per- 
tain to  the  actions  of  the  NHTSA  Regional 
Administrators  relaUve  to  the  release  of 
audit  reporU.  These  instructions  primarily 
OMicem  release  to  the  audited  State  agency, 
and  State  and  local  audit  agencies  as  covered 
by  DOT  policy.  Requests  from  other  Govern- 
ment sources  should  be  evaluated  by  the 
NHTSA  Region^  Administrators  In  accord- 
ance with  that  policy. 

a.  Audited  State  Agency— J^  audit  reports 
will  be  fully  coordinated  with  the  audited 
State  organization  before  their  release  to  a 
State  audit  agency.  In  addition.  In  accord- 
ance with  Paragri^h  6a(2)  of  this  Order,  the 
repcMt  wUl  be  coordinated  with  the  FHWA 
Regional  Administrator.  The  NHTSA  Re- 
gional AdmlnlatratoT  shall  release  the  report 
to  the  audited  State  organization  as  soon  as 
possible,  which  may  be  either  before  or  after 
administrative  disposition  Is  taken.  Alterna- 
tives in  this  regard  are  as  follows: 

(1)  If  the  audit  report  conUlns  no  sensi- 
tive information,  it  may  be  released  Immedi- 
ately to  the  audited  State  organization,  ad- 
vising that  the  report  is  being  reviewed  for 
admlnUtratlve  disposition.  Reports  of  s\ib- 
sequent  actions  taken  should  be  transmitted 
to  the  audited  organization  as  they  occur. 

(2)  If  administrative  dlspoeltlon  can  be  ac- 
complished within  ten  (10)  workdays  from 
receipt  of  the  report,  such  action  should  be 
taken  and  reported  to  the  audited  organiza- 
tion in  the  memorandum  transmitting  the 
report.  

b.  Audit  Agencies— On  request,  the  NHTSA 
Regional  Administrator  shall  release  audit 
reports  to  a  State  or  local  audit  agency  in  ac- 
cordance with  the  following  guidelines: 

(1)  The  NHTSA  Regional  Administrator 
shall  assure  that  the  audit  report  has  been 
fully  coordinated  with  the  audited  State  or- 
ganization and  the  FHWA  Regional  Admin- 
istrator prior  to  its  release. 

(2)  Audit  reports  which  are  fvimlshed  to 
authorized  officials  of  State  and  local  audit 
agencies  shaU  not  be  subject  to  NHTSA/ 
FHWA  restrictions  as  to  uae.  However,  the 
transmittal  letter  accompanying  the  report 
should  indicate  that  the  report  Is  submitted 
for  official  use  of  the  requesting  authorized 
State  official. 

(3)  The  audit  report  release  piackage  shall 
include  the  audit  report  and  NHTSA  FHWA 
position  or  disposition  statementsas  appro- 
priate. On  njatters  involving  the  FffWA,  the 
coordinated  position  statement  shall  be  re- 
leased with  the  report.  On  matters  Invcrfvlng 
only  the  NHTSA,  a  poeltlon  statement  Is  op- 
tional. It  Is  expected,  however,  that  the 
NHTSA  Regional  Administrator  will  provide 
the  requesting  agency  with  any' Information 
which  would  show  action  taken  by  the  State 
to  correct  conditions  disclosed  in  the  audit 
report. 

(4)  In  no  case  may  the  requested  release  of 
an  audit  report  be  delayed  for  more  than  60 
days  from  the  date  the  report  was  issued  in 
final  form  except  where  a  waiver  from  release 
has  been  requested  from  the  Secretary  of 
Transportation. 

(5)  If  the  NHTSA  Regional  Administrator 
believes  a  waiver  from  release  may  be  war- 
ranted, a  waiver  should  be  requested  im- 
mediately, to  permit  adequate  time  for 
headquarters  review.  Release  of  the  report 
may  be  delayed  beyond  60  days  In  thoee  cases 
where  a  request  for  waiver  Is  still  awaiting 
DOT  resolution. 


(8)  Documentation  of  the  release  ( 
mlttlng  mi'm^MT"'*"'"  and  apf>ropr1ate  back- 
ground information)  must  be  retained  for 
official  file  purposes  in  the  NWrSA  Regional 
Oflloe.  A  copy  should  aleo  be  sent  to  the 
FHWA  Regional  AdminMnAor. 

10.  WITHHOLDINO  RKQUESTED  AUDIT 
JUPORTS:  a.  If  a  requested  audit  report 
ly^t^inm  information  of  •sensitive  nature, 
the  NHTBA  Regional  Admlnletrator  may'^ 
Initiate  a  requeet  for  waiver  from  rrteaae  of  ' 
the  audit  report  or  parts  thereof.  A  report 
may  only  be  iDithheld  with  the  prior  ap- 
proval of  the  Secretary  of  Transportation. 

b.  The  request  for  waiver  should  be  pre- 
pared by  the  NHTSA  Regional  Administrator, 
oo(xdln*ted  wKh  the  FHWA  Regional 
Administrator,  as  required,  and  submitted  to 
the  NHTSA  Adminlstraitor  thru  the  Associate 
Admlnistrartor  for  Administration.  ^>eclfic 
ccHitent  requirements  fcfllow: 

(1)  The  request  for  waiver  should  be 
tzmnsmltted  as  a  draft  menaoraadum  ad- 
dreeeed  to  the  Secretary,  through  the  Assist- 
ant Secretary  for  Admlnietration,  for  the 
signature  of  the  NHTSA  Admlnlstra/tor.  The 
draft  memorandum  should  contain  the 
following: 

(a)  A  oondse  statemeot  of  the  reasons  for 
the  request  for  a  waiver; 

(b)  A  brief  etatemwrt  on  the  history  of 
prior  requests  for  audit  reports  by  the  State 
audit  agency  and  the  dlqx>sitlon  of  such  re- 
quests. If  any; 

(c)  Comments  on  the  expected  conse- 
quence of  either  releasing  or  withholding 
the  report;  and 

(d)  Any  additional  information  which 
would  provide  a  basis  for  the  Secretary's 
decision  on  withholding  the  report. 

(2)  The  request  for  waiver  should  be 
transmitted  by  memorandum  to  the  Associ- 
ate Administrator  for  Admlniartritlon.  The 
memorand\im  transmitting  the  request  need 
not  repeat  information  contained  in  the 
draft  memorandum  to  the  Secretary,  but 
may  Include  additional  liiform*tlon  relating 
to  the  requested  waiver  and/or  amplify- 
ing on  the  i>rof)oeed  memorandum.  A  copy  of 
the  requesrted  audit  repwtshould  aococnpaay 
the  memorandum  to   NHTSA  headquarters. 

(3)  The  entire  package  should  be  coordi- 
nated with  the  FHWA  Regional  Administra- 
tor as  applicable  prior  to  Its  transmittal  to 
NHTSA,  Washington  (see  Paragraph  5al. 
above) .  In  addition,  two  copies  of  the 
package  muet  be  transnUtted  to  the 
FHWA  Regional  Administrator  concurrent 
with  its  transmittal  to  NHTSA  headquarters. 

c.  The  Associate  Administrator  for  Ad- 
ministration will  review  the  request  and 
take  appropriate  action  based  upon  the  rec- 
ommendations of  the  Director,  Office  of 
Management  Systems.  All  requests  for 
waiver  shall  be  ooardlnated  with  appropriate 
FHWA  headquarters  elements.  The  expro- 
priate Regional  Administrator  will  be  kept 
Informed  of  the  status  of  the  request  and 
shall  be  provided  with  copies  of  all  pertln^t 
documents. 

SUPPLXMXKT  O 

DnpoAtnoK  or  extbimal  Aunrr  rarctwos  ix- 

LATEO   TO    STATX    AND    COMMUNm     HIOHWAT 

SAFrrr  psookam  manaoxment 

1.  i>itrpo«e;  This  Order  prescribes  policy 
and  procedures  for  (1)  coordinating  external 
audit  reports  on  State  Program  Manage- 
ment, (2)  timely  and  systematic  foUowup 
on  audit  report  findings  and  recommMida- 
tlons,  and  (8)  periodic  reporting  to  head- 
quarters on  status  and  action  taken  pur- 
suant to  external  audit  findings. 

2.  Scope:  This  Order  applies  to  external 
audit  rep<Mte  on  State  and  Community  High- 
way Safety  Program  Management. 


8.  Beferemeee:  a.  DOT  Ordsr  aMO.l  dated 
Novembm-  17.  1971  (Subject:  Audit  Servloe 
in  the  Departotent  of  Tranqyortatton) . 

b.  Joint   NHTSA/FHWA  Order  39 1-1/5-7 
dated  May  3,  1973  (Dlstnbuttcm  and  Release 
of  Audit  BepcMts  on  SUte  Program  Axtmln- ' 
Istratlon). 

c.  OMB  Circular  A-7S  dated  August  4.  1966 
(Subject:  Audit  of  Federal  Orants-in-Ald  to 
SUte  and  Local  OovemmenU). 

4.  Background:  OMB  Circtilar  A-78  sUtes 
that  Federal  agencies  are  reepoDslble  for  pro- 
viding adequate  audit  coverage  of  grant  pro- 
grams, as  a  constructive  aid  in  determining 
whether  Federal  funds  have  been  applied  ^- 
fectlTtfy  and  in  a  manner  consistent  with 
leUted  Federal  laws,  program  objectives,  and 
underlying  agreemenu.  The  Clrc\ilar  pro- 
vides that  ".  .  audit  policies  of  Federal 
agencies  will  provide  for  relying,  to  the  max- 
imum exunt  feasible,  on  internal  or  inde- 
pendent audlU  performed  at  the  SUU  and 
local  level.  ..."  In  implementing  the  requlre- 
menU  of  this  Circular,  a  system  must  be 
developed  to  assure  that  SUte  audits  are  ef- 
fective, and  that  timely  followup  Is  provided 
on  all  deficiencies  cited  In  audit  reporU.  The 
procedures  and  requlremenU  of  this  Order 
constitute  a  basic  part  of  that  system. 

6.  Policy:  It  is  the  poUcy  erf  the  NHTSA 
and  FHWA  that  all  external  audit  report 
findings  and  reconunendatlons  be  resolved 
In  a  timely  manner,  and  that  management 
actions  be  fully  documented  based  upon  the 
coordinated  li^ut  of  all  Intereeted  partiee. 

6.  Responsibilities  Primary  reepooslbility 
for  followup  to  external  audit  reporte  on 
SUte  and  Community  Highway  Safety  pro- 
gram management  rests  with  the  NHTSA 
and  FHWA  Regional  Administrators,  how- 
ever, the  resolution  of  audit  findings  may 
require  input  from  numerous  elements  both 
at  the  regional  and  headquarters  level. 

a.  NHTSA  Regional  Administrators.  (1) 
Assure  full  eoo«^natlon  of  all  external  audit 
reports  with  'ttie  appropriate  Governor's 
RepresenUtlve  in-order  to  develop  and  im- 
plennent  awn^rlat*  management  actions 
based  upon  audsi  findings. 

(2)  Coordinate  actions  on  audit  findings 
wfth  thel^iponslble  FHWA  Regional  Admin- 
istrator, and  obUln  his  concurrence  on  mat- 
ters affecting  the  FHWA  sUndards. 

(3)  Provide  a  formal  system  for  document- 
ing all  actions  taken  as  a  result  of  audit 
findings  and  have  such  documenUtlon  avail- 
able for  review  by  authorized  Federal  offi- 
cials; e.g..  DOT.  GAO. 

(4)  Advise  the  Director,  Office  of  Manage- 
ment Systems,  N48-40.  NHTSA,  on  the  sUtus 
of  actions  taken  with  respect  to  each  audit 
finding  or  recommendation.  Such  reports 
shall  b9  submitted  within  15  days  of  the  end 
of  the  quarter  Ip  which  the  final  audit  report 
is  received.  Fortn  HS-247,  Audit  and  Admin- 
istrative Review  Finding  Status  Record, 
which  is  discussed  in  paragraph  7  of  this 
Order,  shall  be  used  for  these  reports. 

b.  FWHA  Regional  Administrators.  (11 
FHWA  Regional  Administrators  are  responsi- 
ble for  esUbllahing  the  FHWA  poeltlon  on 
those  portions  of  audit  reporU  affecting 
sUndard  areas  administered  by  the  rnjJfA 
assuring  that  appropriate  action  is  tak 
and  maintaining  appropriate  files. 

(2)  The  FHWA  poeltlon,  as  established  by 
the  Regional  Administrator,  shall  be  trans- 
mitted to  the  counterpart  NHTSA  Regional 
Administrator  within  30  days  from  the  daU 
of  Issuance  of  the  final  audit  report. 

c.  NHTSA  Headquarters  Officials.  (1) 
The  Director.  Office  of  Management  Systems, 
serves  as  the  central  coordination  point  for 
NHTSA  headquarters  action  on  audit  mat- 
ters.^  and  is  directly  responsible  for  assuring 
timely  management  action  based  on  audit 
report  findings  and  recommendations.  In 
carrying  out  this  responsibility  the  Director. 
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Offlc*  of  Mftnagunent  Systamt,  NBTSA  ahaii : 

(a)  M&lnt&la  central  files  of  aU  audit  re- 
port* to  include  a  record  of  the  statua  or  dla- 
poeltlon  of  aU  flndlnga. 

(b)  AfSTire  appropriate  beadquarter's  ac- 
tion wltb  respect  to  audit  findlnga. 

(c)  Renew  and  coordinate  request*  by 
NHTSA  BegUmal  Admlnlstratora  for  advice 
and.'or  aasUtance  on  audit  flnrtlngi  and 
related  audit  matters. 

(3)  Aaeoclate  Administrators,  Staff  Office 
Directors,  and  other  headquarters  ofQclals 
are  responsible  for  providing  timely  advice 
or  other  assistance  to  the  DlrectcH',  Office  of 
Management  Systsms,  on  matters  falling 
within  their  respective  areas  of  responsibil- 
ity. Such  Input  shall  serve  as  the  primary 
basis  for  coordinated  headquarters  responses 
prepared  by  tb*  Office  of  Management 
Systems.  

d.  FHWA  Headquarter's  OffldaU.  FKWA 
Hesdquarter's  officials  are  responsible  for 
providing  advice  and  assistance  as  requested 
by  the  Regional  Federal  Highway  Adminis- 
trator, who  has  been  delegated  authority  to 
take  necessary  action  for  FHWA  pertaining 
to  disposition  of  audit  findings.  No  central 
file  of  the  disposition  of  findings  will  be 
maintained  by  FHWA  Headquarters,  since 
both  Administrations  have  acceos  to  flies 
maintained  by  NHTSA's  Office  of  Manage- 
ment Systems. 

7.  Documentation  and  RepoHinfi.  a.  AU 
management  actions  taken  pursuant  to  State 
and  Community  Highway  Safety  program 
audit  rejKjrt  findings  and  recommendations, 
will  be  docimiented.  Form  HS-347,  Audit  and 
Admimstratlve  Review  Finding  Status  Rec- 
ord,' will  serve  as  the  basic  medium  for  re- 
^  cording  the  statxis  of  actions  and  for  report- 
ing to  headquarters.  As  a  minimum,  this 
form  will  be  completed  for  each  audit  report. 
Each  Regional  Administrator  Is  responsible 
for  determining  whether  In-depth  documeh- 
tatlon  Is  required  and  whether  or  not  to  es- 
Ubllsh  additional  files  for  this  purpoee. 

b.  Form  US-347,  Audit  and  Administrative 
Review  Finding  Status  R«oord.  will  aonr 
company,  as  an  attachment,  all  quarterly  re- 
ports required  under  NHTSA  Order  460-1 
dated  November  2.  1970.  (Subject:  State  Sys- 
tems  of  Administrative  and  Financial  Pro- 
cedures) . 

For  those  audit  reports  In  which  no  ad- 
verse findings  are  cited,  a  single  negative  re- 
port shairbe  submitted  on  Form  HS-347. 
Audit  and  Administrative  Review  Finding 
Status  Record,  together  with  the  quarterly 
report  for  the  period  during  which  the  final 
report  was  Issued.  No  subsequent  reporting 
on  that  audit  Is  necessary. 

c.  An  Information  copy  of  each  Form  Hft- 
347,  Audit  and  Administrative  Review  Find- 
ing Status  Record,  will  be  provided  to  the 
cognl^nt  FHWA  Regional  Administrator. 

BvmxMxm  H      ^ 

otrmcuNxs  fok  thx  oxsioifATioN  or  a  ratx 

AOXKCT  BKSPONBIBLX  VOB  HIOHWAT  aAVKTr 

1.  Purpose.-  This  ordsr  establishes  guide- 
lines relative  to  the  responsibilities  and  au- 
thorities and  the  organization  structvire  and 
placement  of  the  State  agency  responsible  for 
managing  the  State  highway  safety  program 
In  accordance  with  the  Highway  Safety  Act 
of  1970  (PL  91-«»8). 

2.  General.'  Effective  planning  and  admin- 
istration of  a  State's  highway  safety  program 
are  needed  to  Initiate;  coordinate,  and  evalu- 
ate a  State's  comprehensive  effort  In  high- 
way safety.  While  the  demands  imposed  by 


>  Form  HS-347  was  attached  to  the  NHTSA/ 
FHWA  Order  but,  pursuant  to  1  CFR  18.11,  It 
Is  not  republished.  The  form  Is  available  for 
Inspection  and  copying  at  those  locations 
(jjeclfled  In  40  CFR.  Part  7,  Appendixes  D 
aodH. 
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climate,  geography,  popvOfttlon,  •te..  vary,  and 
the  resoxirces  needed  an  mbjact  to  com- 
netttton  to  meet  other  probtama.  tt  U  In^Mn- 
ttve  that  an  effective,  Stat»-wttto  oomprvbwi- 
slve  highway  safsty  plan  alsti  la  coontt- 
nated  fashion.  

The  State  must  assure  tlut  ttm  pua  la  oom- 
prehenslve  and  encompasaaa  all  |»lttiB>l  aub- 
dlvlslons;  Is  coordinated  to  Includa  ail 
aspects  of  highway  safety;  and  la  eOdant  and 
effective  In  using  the  hunum.  flnanrlal  and 
technological  resources  avaUabU  to  pUa  and 
administer  the  highway  SalMr  aflorta  In  tba 
State. 

Highway  safety's  high  prlortty  and  wJde 
impact  on  SUte  and  local  a««iielaa  cauaad 
Congress  to  designate  tba  OoTsracr  of  the 
State  as  responsible  for  tba  admlnlatratlon 
of  the  program.  The  Highway  Safety  Act  ol 
1970  further  requires  tba  daatgnatton  <a  a 
suiubly  equipped  and  rasponalble  Stat* 
agency  to  carry  out  the  Qoramor's  program. 
Under  his  authority  and  preattc*.  the  des- 
ignated State  agency  will  draw  togatber 
highway  safety  activities  In  a  ira|l-struoCured, 
concerted  effort  that  sattaOea  State  objec- 
tives and  assures  a  long-term,  stable  and 
thoroughly  professional  program. 

3.  Background  and  outKoritg:  a.  House  Re- 
port No.  1700,  89th  Congraaa.  and  Osaalon, 
July  16,  l»M,  pages  2-3,  state: 

•<•  •  •  'The  important  oonalrtaratlon  Is  tb» 
fact  that  coordinated  SUte  action  programs 
have  generally  been  missing  •  •  •" 

•■•  •  •  highway  safety  programs  within  each 
State  and  among  the  sareral  Stetaa  wUl  be 
coordinated  and  comprebaoatva." 

It  Is  the  Intention  •  •  •  to  reoognlae 

the  differing  governmental  and  practical 
problems  existing  In  the  aereral  States  but 
to  lead  all  of  the  States  to  take  afllrmatlTe 
action  with  respect  to  all  of  tbe  various  aa- 
pects  of  the  highway  safety  problem." 

b.  House  Rep<^  No.  1700.  88tb  Gongrcaa. 
3nd  Session.  July  16,  IBM.  page  21,  stetaa: 

"*  •  •  In  most  States  a  wide  variety  of 
officials  and  Stete  agencies  now  are  reaponal- 
ble  for  various  aspects  of  highway  safety 
activity.  The  committee  considers  It  eeaentlsl 
to  administrative  workability  and  the  suc- 
cess of  the  program  that  there  be  one  central 
authority  responsible  to  the  Secretary  for  the 
.Slate's  safety  program.  Accordingly,  the  bill 
as  reported  requires  that  the  Oovemor  of 
the  Stete  be  tbe  responsible  official.  It  placea 
no  restriction,  of  course,  upon  his  power  to 
delegate  his  functions  in  any  way  he  wishes 
for  administration  purposes,  provided  he  re- 
mains the  State  official,  raapooalbla  to  tba 
Federal  Oovemment  f&r  conduct  of  tbe 
Steto's  program." 

c.  Section  203  of  the  mgbway  Safety  Act 
of  1970  amends  section  403(b)  (1)  (A)  of  title 
23.  United  States  Code,  by  requiring  that  tbe 
Oovemor  of  the  Stete  shaU  ba  reap<»Qalbla 
for  the  administration  of  tba  Stete  highway 
safety  program  "through  a  Stete  agency 
which  shall  have  adequate  powers  and  be 
sultebly  equipped  and  organlaed  to  carry  out, 
to  the  satisfaction  of  the  Secretary,  such 
program."  This  amendment  takaa  affect  De- 
cember 31.  1971. 

d.  Volume  0.  Planning  and  Admlnlstratton. 
dated  January  1969,  NHTSA  Highway  Safety 
Program  M&nual.  This  volume  further  dis- 
cusses the  need  for  the  Oovemor  to  ba  ra- 
sponsible  for  the  highway  safsty  program  and 
provides  guidance  on  program  developmant, 
operation,  and  evaluation. 

4.  Rerpon»ible  State  Agencf:  To  mast  tbe 
Stete  sgency  requlremente  of  the  Highway 
Safety  Act  of  1970.  the  Oovemor  should  daa- 
ignate  an  agency  to  administer  tba  Steto's 
highway  safety  program.  This  requirement 
can  be  met  whether  the  agency  Is  eeteb- 
llshed  by  legislative  enactment,  executive  or- 
der, or  a  combination  of  tba  two.  It  la  not 


inoooalrtant  wltb  gnbamatorlal  oeatloa  or 
deatgnatkm  for  tba  State'a  lagtalatura  to  pr»> 
aolba  tba  slae.  oompoaltlMi.  or  other  charae- 
tartattca  ol  tba  agracy  provided  tba  Oovar- 
nor's  reapoiMlbUlty  and  jurladlctlon  over  It 
are  clear.  Tba  following  standards  for  etlglbU- 
Ity  will  ba  applicable  to  tba  Stete  aganoy: 

a.  BeapantMJttiea  and  Authorttiei.  Tbf 
dealgnatad  Stete  aganey  (tba  bead  of  wbleh 
sbovild  ba  rlaiUnatnrt  aa  tba  Oovemor 's  Hlgb- 
way  Bafaty  Raprsaantettra)  muat  bava  tba 
authority  and  req>onalbIllty  to: 

Prapara,  daralop  and  ravlaa  oomprebenslva 
plana  baaad  on  an  evaluation  of  highway 
safety  problcma  within  tba  Stete; 

Define,  daralop.  and  correlate  annual  work 
programa  xmdar  aoeh  comprehenslTa  plana: 

EstabUab  prlortttaa  for  highway  safety  Un- 
provament  In  tba  Steta: 

Provide  Information  to  proapectlva  aid  ra- 
dplante  on  tha  banaflte  of  the  program  and 
prooedurea  for  participation; 

Sncouraga  local  unite  of  govemmant  to 
improve  tbalr  highway  safety  planning  and 
administration  efforte; 

Bvalnate  tbe  Implementetlon  ctf  Stete  and 
local  highway  safety  plans  and  programs: 

IConltor  pzogreaa  and  audit  expendlturea  of 
Federal  highway  safety  funds  by  Stete  and 
local  agencies; 

Coordinate  the  Stete**  highway  safety  pro- 
gram plan  wltb  other  FederaUy  and  non- 
Federally  supported  programs  relating  to  or 
hiving  impact  on  highway  safety;  ^ 

^Collect  atetertlcs  and  other  date 
to  highway  safety  in  the  Stete  as  required 
by  the  National  Highway  Traffic  Safety  Ad- 
ministration and/or  tbe  Federal  Highway 
Administration; 

Assure  that  at  least  40  percent  of  an  fed- 
eral funds  apportioned  under  this  program 
for  any  fiscal  year  are  used  by  local  govem- 
mente  or  combinations  of  unite  of  local  gov- 
emmenta;     ~ 

Make  final  decisions  for  the  Stete  and 
enter  Into  contracte  and  agreements  on  be- 
half ot  the  Stete  for  FederaUy  funded  high- 
way safety  projects: 

Bepreaent  the  Stete  In  aU  other  mattara 
coming  under  tbe  ptmrlaw  of  tbe  Highway 
Safety  Act. 

b.  Org€aiizatiotua  Structure.  A  Stete  agen- 
cy reaponslble  for  coordinating  the  Oor- 
emor's  Highway  Safety  Program  may  be  cre- 
ated or  designated  as  (1)  a  separate  unit  oi 
Stete  government  or  (2)  an  office  or  compo- 
nent of  an  existing  agency  of  Stete  govern- 
ment. Detells  of  organization  and  structure 
are  matters  of  Individual  Stete  discretion. 

TtM  attached  organlaatlon  charts  lUustrate 
examples  of  alternative  Stete  agency  struc- 
turoa  which  wo\)Id  be  considered  as  suitably 
organlaed  In  accordance  wltb  Section  4Q9(b) 
(1)(A).  title  23,  United  Stetes  Code,  as 
amended.  Among  the  alternatives  Illustrated, 
the  foUowlng  are  listed  by  otOar  at  prefer- 
9ru»:  ^  ^ 

A  separate  staff  office  of  highway  safety 
directed  by  the  Governor's  representetive  and 
reporting  dlrecUy  to  the  Oovemor.    (Chart 

A  separate  Stete  agency  for  highway  safety, 
equal  and  on  line  wltb  other  Stete  agencies 
or  departmento  such  as  highways.  Stete  po- 
lice, health,  aducatton,  motor  veblolea,  ete. 
(Chart  2)  ._^ 

An  office  of  highway  safety  within  an  exlat- 
ing  agency  such  as  the  Stete  Department  of 
Tranaportetlon.  the  Department  of  Public 
Safety,  the  Department  <rf  Highways,  or  the 
Department  of  Motor  Vehicles.  The  office  dl- 
rector  reporte  to  tbe  agency  head,  who  is  dea- 
lgnatad aa  tbe  Qcmtmar'*  repreeentatlve. 

Adaptteos  and  modifications  are  permis- 
sible to  give  the  Oovemor  maximum  flezlbU- 
l^y  In  administering  the  State's  highway 
safety  program.  Howawr,  tba  dealgnated 
Stete  agency  moat: 
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Be  a  dafloable  acaney  In  tba  executive 
branch  of  Stete  gt>vemment  charged  wltb 
and  empowered  to  carry  out  tbe  raaponalbU- 
Ittea  eetebUabed  by  the  BDghway  Safety  Aot. 

Have  a  fuU-ttme  director  nho  has  reiq^on- 
slblUty  and  authorl^  for  (1)  reviewing,  ap- 
proving, and  »»^«Ti*atTitng  general  ovaralgbt 
of  tha  Stete  program  and  Ite  implementatlan, 
and  (2)  actlvmaa  hated  In  4a.  above. 

While  reapooalbUlUes  for  Stete  program 
development,  coordination,  and  evaluation 
must  ultimately  reside  In  one  Stete  agency, 
aobjeet  to  the  Jurisdiction  of  the  Oovemor. 
this  doaa  not  overlook  Important  c^era- 
tlonal  roles  of  program  development  and 
Implementetlon  by  other  Stete  agendas  nor 
by  local  unite  of  government.     

c.  SUif  and  CapoMfMaa.  The  NHTSA  and 
the  ^ZWA  must  be  assured  that  the  desig- 
nated State  agency  can  properly  perform  the 
assigned  functions.  To  this  end.  the  follow- 
ing minimum  standards  are  establlibed  for 
the  daalgnat^  Stete^gency  ataff: 

A  fuU-tlme  dtreotor; 

A  staff  of  adequate  atae  (a«..  qp  laaa  than 
ttiree  fuU-time  profeaalonals)  and  oompeten- 
clea  (e.g.,  program  planning,  date  analysis 
and  evaluation,  financial  operations,  pro- 
gram coordination,  public  information,  eta) 
to  accomplish  required  program  planning, 
coordination,  and  evaltiation  with  each  of 
the  major  Stete  operational  agencies  and 
with  local  governmental  Jurlsdictlona  and 
agencies; 

Tlia  inolUBlon  of  tbe  Stete  ageney'a  high- 
way safety  staff  within  tbe  Stete's  existing 
personnel  merit  system. 

The  above  merit  system  requirement  is  not 
meant  to  preclude  exemptlona,  if  appropriate 
tinder  Stete  law.  At  the  option  of  the  Stete, 
tbe  following  positions  may  be  exen4;>ted: 

Oovemor's  highway  safety  repreaentetlve; 

Director  of  tbe  office  of  highway  aafety: 

Mnnbers  of  stete  advisory  boanla.  oooncUa. 
or  commlaalona. 

ScmuoirT  I 

uaa  or  aaonoir  «oa  roirna  rem  ruAxtmn 

1.  Purpoee;  This  Order  eatablishes:  a.  Pol- 
icy on  the  eUglbUlty  of  highway  safety  train- 
ing activities  funded  under  Section  403  of 
Title  28  U.S.O. 

b.  Procedures  tcx  tbe  submission  of  sup- 
plemsotal  information  in  support  of  train- 
ing tasks  Included  in  a  Stete's  Annual  Woik 
Program.  

a.  X/eet  on  Other  DtrecUvet:  NHTSA  Order 
4e»-10,  dated  July  Si,  1B60.  (Subject:  Proce- 
dures for  Coordination  of  402  Education  and 
Training  Orant  Applications) .  U  hereby  can- 
oeUed. 

"nus  Order  expands  on  Volume  103  of  the 
Highway  Safety  Program  Manual,  and  pro- 
vides that  certain  AWP  supporting  Informa- 
tion that  Is  normaUy  retained  by  the  Oov- 
emor's Representetive,  be  traasmitted  to  the 
approprtete  Federal  i^jproving  agency. 

8.  Reaponttbilitiet:  NHTSA  and  FHWA  Re- 
gional Administrators  are  rcapcmslble  for  as- 
suring that  tbe  fwUclee  and  proceduraa  es- 
tebllsbed  by  this  Order  are  adhered  to  within 
their  parte  of  the  Stete's  program. 

4.  PoMey  on  funding  eUifMUtt:  Section 
403(g>  of  Tltte  38  U.S.C.  precludes  the  use 
of  402  funds  for  any  purposse  for  which 
Section  403  funds  are  authorlaed.  To  avoid 
overlap  In  funding  training  activities  under 
theee  sections.  It  has  been  determined  that 
Section  403  funds  may  be  used  to  estebllsh 
new  training  programs  and  to  improve  or 
expand  estebllsbed  programs.  Usually  such 
activities  are  administered  on  a  national  or 
regional  basts  to  overcome  general  long  term 
deflclencles,  as  opposed  to  meeting  the  short 
term  needs  of  Stete  and  local  Juriadlotiona  in 
carrying  out  their  safety  programs.  Section 
403  funds  may,  for  example,  be  used  to  fund 
national    felloi^ldilp   programs   in    highway 
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saf«ty  and  may  Invvdvw  training  periods  of 

nlns  months  or  longer. 

Section  403  training  is  for  continuing 
"action"  programs  at  the  Stete  and  local 
levels. 

Only  thoee  coste  directly  assoctetad  with 
a  highway  traffic  safety  program  of  tnstruc- 
-tion  should  be  included  as  training  coste  and 
reported  as  provided  by  this  Ordsr.  Such  di- 
rect coste  may  Include,  for  example.  enroU- 
ment  fees,  tuition,  training  aids,  trevel  ex- 
penaaa.  and  per  diem.  Other  costs,  su<di  as 
salary,  may  also  be  eligible  for  funding  under 
Sectton  40a.  but  should  not  ba  reported  aa 
training  sxpsnaas. 

Training  projecte  may  be  eligible  for  Sec- 
tion 402  funding  when  all  of  the  foUowlng 
conditions  are  satisfied : 

a.  The  personnel  being  trained  are  identt- 
fied  with  a  Stete's  planned  or  operational 
program  to  Implement  a  portion  of  ite  ap- 
proved highway  safety  program  and  are  com- 
mitted to  work  in  an  identified  highway 
safety  program  area  upon  completion  of  tbe 
training.  It  Is  expected  that  personnel  com- 
jdeting  training  of  six  months  or  more  wUI 
be  required  to  serve  not  less  than  one  year 
in  an  Idehtlfied  highway  safe^  program  area 
upon  oompletlon  of  tbe  training. 

b.  Training  is  a  nscesaary  incident  to  and 
in  support  of  a  planned  or  operational  Stete 
or  local  highway  safety  program. 

c.  Training  activities  are  leas  than  nine 
months  In  duretlon  as,  for  example,  short 
ooursea  and  in-service  training. 

d.  AU  training  equipment,  materials,  and 
faculties  acquired  or  Improved  with  403 
funds  wUl  be  continuously  used  in  the  Stete 
or  local  highway  traffic  safety  program.  Coste 
for  enroUment  fees,  tuition,  and  other 
charges  wiU  be  comparable  to  coste  paid  by 
tbe  agency  for  other  similar  training  servloea. 

aumxLuraa  roa  auutuiiMU  Tasximra 
psopoaALa 

Subelement  plans  which  Include  training 
should  Include  a  complete  deecrtption  of  tbe 
nature,  scope,  and  objectives  of  tbe  proposed 
training  program;  a  complete  description  of 
the  total  program  objectives;  a  stetemsnt  of 
ths  objectives  of  each  oourss;  and  a  stete- 
msnt of  ths  objectives  of  each  major  unit 
within  the  proposed  course.  The  application 
should  clearly  state  how  these  objectlvee  are 
to  be  accomplished.  Organlaations  propcalng 
a  project  that  includaa  training,  should  In- 
cluds  in  their  application,  as  a  minimum,  the 
following  information  (H8  Form  193.  Attach- 
ment n  is  provided  for  this  purpose) : 

Purpose.  Preeent  a  brief  stetemsnt  of  the 
purpoee  and  specific  objectives  of  the  train- 
ing program.  The  stetement  should  include 
the  need  for  the  training,  how  the  course  or 
program  component  contributes  to  the  ob- 
jectives, how  the  cotu'se  relates  to  Stete  and 
local  highway  safety  programs,  and  how  the 
course  or  training  program  relates  to  other 
riurent  Stete  and  local  training  programs. 

Courte  Content,  neaent  an  outline  of  the 
course  content  in  sufficient  detaU  to  permit 
an  aasessment  of  ite  nature  and  scope.  As  a 
mlnlm\un.  this  outline  should  Include  a  liat 
of  Uie  subjecte  to  be  taught,  the  amount  of 
time  allocated  to  each  subject,  and  tbe  ob- 
jectives (knowledge,  skills,  eto.)  to  be  met 
by  each  subject  or  unit  preeentetlon  within 
the  course.  Other  information  such  as  tbe 
.  source  material  upon  which  the  course  is 
based,  and  the  textbooks  and  collateral  ref- 
erences to  be  used  should  also  be  provided. 

Oouree  Schedule.  Preeent  information  on 
tbe  length  of  the  course,  including  the  num- 
ber of  days  and  hours  per  day.  If  the  coiurae 
Is  part  of  a  sequence  of '  other  courses.  Ite 
position  In  tbe  sequence  shovUd  be  identi- 
fied. The  title,  description,  and  time  alloca- 
tion of  each  major  unit  within  the  course 
should  be  identified.  Tbe  number  of  times 
the  course  is  to  be  presented  during  the 


academic  at  fiscal  year  should  also  be  indi- 
cated. 

PorMotfMnts  (Studests).  Tbe  number  of 
studente  scheduled  to  attend  each  oouraa 
and  the  total  number  of  studente  to  be 
trained  with  the  funds  required  for  tbe 
training  program  should  be  indicated.  Also 
include  the  prerequisites  tor  course  attend- 
ance (e4(..  Job  position,  sge  limits,  educa- 
tional accomplishments,  etc)  and  oCbar 
pertinent  date. 
f.  Costs.  The  cost  of  each  course  ss  waU  aa 
the  cost  ol  tbe  total  training  program  of 
which  the  courss  is  a  part  should  be  Identl- 
fled.  Course  coste  should  be  itemiaed  to  iden- 
tify speciflcaUy  the  direct  and  indirect  coste 
of  instruction,  ineludiitg.  but  not  limited  to, 
such  Items  as  instructora.  facUltlss.  equip- 
ment, visual  aids,  textbooks,  handout  mate- 
rials, support  services,  student  expenses,  and 
institutional  overhead.  In  addition  to  tbe 
Itemleed  and  total  coste.  tbe  per  pupU  cost 
of  Instruction  wlU  be  identified  for  each 
course,  based  on  t^e  number  of  studsnte 
satlafactorUy  complstlng  the  course. 

Inttructort.  Include  tbe  name,  field  of  spe- 
cialisation, and  academic  credentials  (e.g.. 
degrees,  teaching  experience,  ete.)  of  each 
instmctor  who  wlU  participate  in  either  the 
cxuTlciUum  development  process  or  the  ac- 
tual teaching  of  each  course  or  portion  of  a 
course.  ^     __ 

SpeeM  FaeiUtiet  and  Equipment.  De- 
scribe tbe  speclallaed  course  faclUtles  and 
equipment,  such  as  simulators,  laboratory 
eouipment,  housing,  technical  aids,  special 
laboratories,  multi-car  driving  ranges,  ete.. 
which  are  to  be  used  In  the  training  program. 

SponsortiHr  Agenog  or  Inetitutian.  Men- 
tlfy  tbe  sgency  or  Institution  sponsoring 
and/or  presenUng  the  training  program. 

5  Scope  and  Content  of  Tratntng  Pro- 
grama: a.  Second  403  training  actlvtttes  muat 
expand  or  upgrade  the  capahlUty  <rf  an  ex- 
isting staff  to  perform  highway  related  safety 
functions  as  distinguished  from  general 
skiUs  and  knowledge.  A  highway  safety  train- 
ing program  In  which  a  majority  of  the  con- 
tent conslsto  of  safsty-reUted  subjects,  but 
a  portion  of  the  class  tlms  U  devoted  to  theee 
or  other  general  subjects.  wUl  be  generaUy 
funded  on  a  pro-rate  basis  according  to  tbe 
content  containing  traffic  or  highway  safety 
subject  matter. 

b  Developing  course  content  as  part  of  a 
safety  training  project  for  Individual  Stete 
and  local  agencies  may  be  Included  only 
where  It  can  be  shown  that  su<di  devek^- 
ment  U  a  unique  requirement  erf  a  specific 
action  program.  Course  and  curriculum  de- 
velopment must  not  duplicate  materials 
already  developed  for  stanUar  purposes  by 
either  the  FHWA,  the  NHTSA,  or  by  other 
Stetes.  This  does  not  preclude  tbe  funding 
of  projects  intended  to  adapt  these  currlcuU 
and  training  materials  to  meet  particular 
Stete  and  local  Instructional  needs.  The 
NHTSA  and  FHWA  Washington  Offices  wiU 
malnteln  files  of  safety  training  c\UTiculums 
and  training  programs  which  wlU  be  made 
available  upon  request. 

a.  procedure*  for  Su}mitting  Supplemental 
Training  Information:  a.  Training  U  a 
unique  requirement  of  Stete  and  local  safety 
programs.  It  embraces  a  multitude  of  pro- 
gram areas  and  accounte  for  a  substantial 
portion  of  federally  funded  safety  actlvltlee. 
Accordingly.  thU  Order  sete  forth  guidelines 
for  the  use  of  the  approving  oflksee  in 
evaluating  propoeals  for  training.  It  also  re- 
quires that  Information  on  completed  train- 
ing be  submitted  to  the  approving  offices. 
The  InformatKwi  Is  the  basis  for  regional  and 
national  analyses  pertaining  to  types  and 
coste  of  safety  training. 

b.  All  trelnlng  or  training  program  devel- 
opment tasks  included  in  Anntial  Work  Pro- 
grams must  be  supported  by  sufficient  de- 
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■crlptlve  Information  to  enable  the  approving 
offices  to  perform  both  quantitative  and 
qualitative  evaluations.  The  evaluative  In- 
formation contained  In  Attachment  I, 
"Guidelines  for  Submitting  Training  Pro- 
poeals"  reflects  the  InftMinatlon  which  should 
accompany  each  proposed  training  task.  This 
l;iformatlon  should  be  provided  for  each  sub- 
element  training  task  on  the  form  contained 
m  Attachment  n.  "Training  Activities  In- 
formation." 

c.  KvaluaUon  of  proposed  training  activ- 
ities by  the  States,  and  NHTSA  and  FHWA 
Regional  Offices  should  be  based  on  the  Jur- 
isdiction's needs,  the  objectives  of  the  train- 
ing, and  the  likelihood  that  the  training  will 
accomplish  the  intended  objectives.  Unique 
proposals  and  those  generating  question^  of^ 


RULES  AND  REGULATIONS 

ellglbUlty  may  be  referred  to  the  Washing- 
ton office  for  evaluation. 

d.  Only  those  costs  directly  aoaodated  with 
a  highway  traffic  safety  program  of  instruc- 
tion shovUd  be  reported  as  training  costs  on 
HS  Form  193  and  HS  Form  184.  While  other 
costs  such  as  salary  of  the  trainee  are  fund- 
able under  Section  402  as  non-training  ex- 
penses, they  should  not  be  included  aa  train- 
ing expense  items  on  these  forms. 

e.  At  the  completion  of  all  training  tasks, 
the  fonh  contained  in  Attachment  m,  "Sec- 
tion 402  Record  of  Completed  Training"  will 
be  completed  by  the  Oovemor's  Representa- 
tive and  submitted  to  the  FHWA  and  MHTSA 
as  appropriate  for  use  In  aaseasing  manpower 
development  and  training  progress.  Three 
copies  of  each  form  relating  to  all  standards 
will  be  submitted  to  the  NHTSA  Regional 
Administrator  who  will  review  each  form  for 


completeness  and  transmit  two  copies  to  the 
Chief,  Manpoww  Development  Division. 
N43-22,  Office  of  State  and  Commimlty  Com- 
prehensive Programs,  TSP.  In  addition,  three 
copies  of  each  form  relating  to  the  FHWA 
administered  standards  will  be  submitted  to 
the  FHWA  Division  Engineer,  who  will  for- 
ward one  copy  to  the  FHWA  Regional  Admln- 
latr»tor  and  one  copy  to  the  Director,  OHS, 
FHWA. 

f.  On  depletion  of  Initial  stock,  copies  of 
HS  Form  10S,  "Training  Activities  Informa- 
tion." and  of  HS  Form  194,  "Section  402  Ree- 
ord  of  Completed  Training,"  may  be  obtained 
from  NETTSA,  General  Services  Division,  N4fr- 
61,  Itoom  Bill,  NAS8IF  Building,  400  7th 
Street  SW.,  Washington,  D.C.  20S90. 

(FR  Doc.76-81066  FUed  11-18-75:8:46  am] 
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NOTICK 

DFPARTIIENT  OF  the  Utaited  States  District  Court  for  the 

TD AM«pn»rATtmi  District  of  Columbia  In  National  WiUUife 

I  If  imsrvn  i  a  i  ntn  Federation  v.  Brinegar.  avU  Action  No. 

Fadwal  HigNfay  Atfministratiort  1269-73  (August  22, 197&) .  The  published 

rrnroAi  ^in  uieuwAY  PPOBRAy  docinnents  contain  omterlal  which  must 

FEDERAL^D  HIQHWAT  PROBRAM  ^  pubUshed  In  the  Ponuu,  Rkoistke 

DirecUw  purauant  to  5  U.8.C.  f  552(a)  (1)  as  well 

•  Purpose.  T!m  purpoM  of  thh  docu>     as  material  which  would  not  normally  be 
m«nt  Is  to  publish  matarM  '••■^.**  **J?     published  In  the  Phjkkal  Rwustdl 

ttowTonleraandotlMrdiracthMS.  •  tutes  pubUcation  of  material  previously 

The  material  in  this  document  I.  pub-    l«n«.i  by  the  Fede«l  Highway  Admln- 
llshed  in  compUapce  with  the  order  of    istratlon  In  the  foUowlng  documents: 

FHWA  N  4610 17  AllocatiMi  of  urban  system  funds— 23  VS.C.  180— stand- 

■    "■  aid  allocatKm  and  SUte  formula  options. 

FHWA  Order  8-8 Release  of  external  audit  reports. 

FHWA  29801  Kxtsrnal  audit  poUcy— general  Standards. 

ReM»rcb  a^"diiiiopmant  man-  Reswrch  and  development  with  Federal-aid  funds. 

ual— dxMter  rrr 
Research  and  dav«lopm«it  man-     National  cooperattve  highway  reaearch  program. 

ual— <iuu>ter  IV.  , .  , 

ClvU    rights    manual,    volume    1,    C^vll  rights  and  equal  wnployment  opportunity  goals. 

Ci^Sg^  manual,  volume  8.  Int»lm  guldeUaw  for  tlUe  VI,  Uaplementaa<m  and 
QHaDter  II.  reviews.  

n/^_2_7a Interim  constructKm  contract  equal  opportunity  com- 
pliance procedures. 

IM    40-S-72      Permanent  steel  bridge  deck  forms  for  concrete  deck 

■labs  of  bridges  on  Federal-aid  projects. 

FHWA  N  6-11-78 Permanent  steel  bridge  deck  forms  for  concrete  deck 

sUbe  of  bridges  on  Federal-aid  projects. 

HI    21-3-78 Skid  accident  reduction  program. 

FHWA  N  6l'80.4 Lighting  OTi  Fed«al-ald  highways. 

ni    21-8-72  Federal  fund  partlclpatton  in  concrete  bridge  deck  re- 

construction and  additional  stages  of  construction. 

jjj    4o_e_72  preventton  of  premature  bridge  deck  det^loratlon. 

FHWA  N  46l'oi8""I AUocatlon  of  Oacad  year  1976  special  bridge  replacement 

funds  with  redlstrlbuticm  adjustments. 

Attachment  B.  FHPM  8-7-8-1 Oulde  contrast  provlalona  for  temporary  soU  erosion  and 

sediment  control.  ^^^ 

The  publication  qf  the  above  directives    Notices,  Manuals  and  other  Directives 

stated  in  those  directtvee.                      ,  and  copying  at  those  locations  stated  in 

References  in  the  published  documents  ^  ^^^^  p,^^  ^  Aw)«ndix  D. 

to  the  Federal-Aid  Highway  Program  «^««u.,  n    io7k 

Manual  (EHPM)  and  the  PWeral  High-  ^^  o°  November  11.  1975. 

way  Administration   (FHWA)    Instruc-  NoKwai  T.  TimAWK , 

tional    Memorandums    (DiTs),   Orders,  Federal  Hiffhway  Administrator. 
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NOTICES  t 


SUBJECT 


Allocaticn  of  Urban  Systcyn  Funds  -  23  USC  150: 
Standard  AllocRtion.  and  State  Formula  Options 


FHWA  NOTICE 

N  4510.17 


PURP0S2.  The  purpose  of  this  Notice  is  (l)  to  provide  the  table 
of  standard  allocations  to  urbanized  areas  of  200,000  or  more 
population,  <2)  to  describe  the  alternative  to  preparation  of  a 
State  forinula,  and  (3)  to  coiraaent  on  the  content  of  State  formulas^ 

BACKGR<}yND.  Section  157  of  the  Federal-Aid -Higlriway  Act  of  1973 
'(Section  1^0,  Title  23,  U.S.  Code)  provides  for  two  methods  to 
acconplish  the  required  allocaticn  of  the  attributable  portion  cf 
a  State's  urban  system  apportionment  to  urbanized  areas  of  26o,000 
or  rcore  population.  One  is  by  application  of  a  State  formula  that 
is  approved 'by  the  Secretary  as  fair  and  equitable  and  the  other  by 
a  standard  allocation  based  only  on  the  relative  populations  of  such 
urbanized  areas.  .   "     .,  r 


rtm*»TT\«>  r>r»  r  t  r /^ri  « '"-rr>»T 


•  I 


a.  Attached  is  the  table  of  allocation  ("standard  allocation')  to 
individual  urbanized  areas  for  Ti   197^  based  on  their  popula- 
tions. The  table  indicates  the  standard  allocations  which 
currently  apply  and  the  bases  of  computation.  In  the  absence 
of  an  approved  State  formula,  the  standard  allocations  to  such 
urbanized  areas  for  ensuing  years  will  be  determined  at  the  tine 
of  apportionment. 

b.  The  States  affected  by  23  USC  150  are  to  be  under  no  direct  or 
indirect  obligation  to  develop  allocation  formulas.  They  may 
proceed  under  the  standard  allocation. 

U.  STATK  F0P)'7JIAS.  For  States  that  subsequently  elect  to  develop  a 
formula,  the  standard  allocations  may  be  superseded  at  any  time  by 
an  approved  formula,  provided  that  the  dollar  €^unt  of  urban  system 

^   projects  approved  as  of  that  time  in  each  urbanized  area  for  the 
relevant  fiscal  y3r.r  funds  will  conform  to  the  revised  allocations. 
If  this  is  not  the  case,  the  approved  formula  will  take  effect  with 
the  next  apportionment.  State  formula"S->^equire  UMTA  and  FHWA 
approval. 


-more- 
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FHNA  NOTICE 


5.     RIftUIRiMENTS,     A  directive  setting  forth  the  requirements  fop  the 
allocation  process  is  currently  being  prepared  for  publication  in. 
the  Federal- Aid  Hignway  Program  Manual.     We  would  point  out, 
parenthetically  at  this  time,  that  State  formulas,  if  proposed, 
must  make  clear  how  the  individual  urbanized  areas  of  200,000  or 
more  population  and  incorporated  municipalities  of  200,000  or  more 
population  are  affected  by  their  provisions.     Formulas  vrtiich 
enconi{>ass  other  governmental  units  and  nbnearmarked  funds  are 
especially  subject  to  serious  legal  questions  and  delays  in  review 
if  this  is  not  done.  ^ 


Attachment 


lorbert   T.    Tiemann 
Federal  Highway  Administrator 
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NOTICES 

0.  S.  DEPARTMEHT  OF  TRANSPORTATION 
Federal  Highway  Adralnlttratloa 

Computation  of  Allocatloa  to  Individual  Urbanlxed  Areas 
of  FT  1974  Urban  Systen  Fond*  Attributable  to  Orbanlzed 
Areas  of  200,000  or  more  Population  Based  on  Population 
In  Individual  Areas 
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Population  of 

-Urbanised  Arean. 

•   1970  Census 

State  and  Drbani.-.ed  Area 

NtMber 

Percent 

Allocation 

ALABAMA 

Blmlngham 

558.099 

66.346 

$2,806,478 

Columbus   (Ga . ) 

25.281 

3.005 

127.114 

Mobile 

?57.816 

W.649 

I.J96.472 

Total 

841,196 

100.000 

4.230.064 

ARIZONA 

- 

Phoenix 

863.357 

74.585 

4.341.478 

Tucson 

294. 18A 

*  25.415 

1.479.368 

Total 

1.157,541 

100.000 

5,820,846 

ARKANSAS 

Little  Rock  -  North  Little  Rock     222,616 

100.000 

1,119,454 

CALIFORNU 

- 

Fresno 

262.908 

1.720 

1,322.262 

Los  Angeles   -  Long  Beach 

8.351,266 

54.628 

41.995,660 

Oxnard  -   Ventura 

244.653 

1.600 

1.230,011 

Sacramento 

.        633.732 

4.145 

3.186,498 

..San  Bemadlno  -  Riverside 

583.597 

3.817 

2,934,346 

San  Diego 

1.198.323 

7.839 

6.026.286 

San  Francisco  -  Oakland 

2.987.850 

19.544 

15,024.588 

San  Jose    - 

lf025.273 

6.707 

5.156.053 

Total 

15.287.602 

100.000 

76.875.704 

.  COLORADO 

Colorado  Springs 

204.766 

16.354 

1,029,686 

Denver 

1.047.3U 

83.64$ 

5.266.547 

» 

Total            ' 

1*252.077 

100.000 

6.296.233 

CONNECTICUT            « 

1 

Bridgeport 

413.366 

/ 

32.172 

2.078,695 

Hartford 

465.001 

36.190 

2,338,305 

New  Haven 

348,341 

27.111 

1.751,694 

VSprlngfield-Chicepee-Holyoke 
\                     (Mass.) 

58.173 

4.527 

292.498 

. 

- 

Tc;al 

1.284.881 

100.000 

6.461.192 

DELAWARE 

Wilmington    (N.J.) 

349,674 

100.000 

3.408.801 

FLORIDA 

Fort  Laoderdale   -  Hollywood 

613.797 

16.068 

3,086,548 

Jacksonville 

529,585 

13.864 

2,663.176 

Miami 

1.219,661 

31.928 

6,133.142 

Orlando 

.      305,479 

7.997 

1,536,167 

~- 

St.    Petersburg    . 

495,159 

12.962 

2,489,908- 

. 

Tarapa 

368,742 

9.653 

1,854,273 

West   Palm  Beach 

287.561 

7.528 

1.446.075 

Total 

3,819,984 

noo.ooo 
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Population  of 
Drbnnired  Areas  -  1970  Census 


State  and  Urbaniz'-*  Area 

Number 

Percent 

Allocation 

"    -'i.'  ■                      '♦<* 

tf^* 

*- 

GEORGIA 

Atlanta 

1,172,778 

84.673 

5,897,436 

Chattanooga    (T   r    .)  '' 

28,  %7 

2.0S0 

145,568 

Colun-b'js    (Ala.) 

?83,33S 

13.237 
100.000 

921.951 

Tctal 

1,385,060 

6,964,95!^ 

H/.WAII 

Honolulu 

442,397 

100.000 

2,777,783 

ILLTliOIS                                           ^ 

Avroia  -   "Igln 

232,917 

3.180 

1,171.437 

Chlcag-)  -  Northwestern      (ln?.^ 

6,185,156 

84.432 

31,102,744 

Davenport  -  Rock  Island  -  l'*ll 

ne   139,824 

1.909 

703,230 

(Iowa)    , 

Peoria 

?47,121 

3.373  ^ 

1,242,533 

Rock ford 

206,084 

2.813 

1.036.243 
1.581.439 

Saint  Ix3u<s    (Ho.)                   __ 

314.^76 

4.293 

Total 

7,325,578 

100.000 

36,837,626 

INDIAN \ 

Chicago    (111.)    -   Northvpst-^rn 

5:9,422 

27.553 

2,662,314 

Fort  Wayne 

225,184 

11.719     . 

1,132,351 

Indianapolis 

820,259 

42.688 

4,124,736 

Louisville    (Ky.) 

81.488 

4.241 

409,787^ 

South  Bend    ..M'lch.) 

265.148 

13.799 

1.333.331 

Total 

1.921.501 

100.000 

9.662,519 

^OWA 

";avenpor*.-Rock  Islani-Mol '.ne 

126,295 

28.256 

635,089 

(11'..) 

*>e8  Mol'\es 

•255,824 

57.236 

1,286,452 

Ora.ia    (Nf:br.^ 

6A.847 

14.508 

326,086 

Total 

446.966 

100.000 

2,247,627 

iA'JSAS 

Kansas  City   (Mo.) 

350,208 

53.668 

1,761,058 

Wichltf , 

302.334 

46.332 

1.520.335 

ijtal 

652,542 

100.000 

3,281,393 

.«??'•/'                         vSI 

KESrUCITY 

Cincinnati    (OtIo; 

196,978 

23.041 

990,511 

Lrulaville   (Ind.) 

657.908 

76.959 

3.308.395 

lota  I 

854,886 

100.000 

4,298,906 

T/)UT5IAN\ 

- 

Baton   Rouge 

249,463 

17.255 

1,254.468 

New  Orlemr: 

961.728 

66.5il 

4,836,188 

Shrevei»ort 

234.564 

16.224 

1.179.512 

Total 

l,4i5,755 

100.000 

7,270,168 

L..ND 

- 

- 

a  .tiir.or' 

1,5-'9,781 

61.021 

^      7,9.'.4,152 
?. 074, 566 

.Jashlnttcn   (D.C,   -   V  .) 

1.019,138 

38.979 

> 
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Population  of 

Urbanized  Areas 

-   1970  Census 

f 

State  and  Urban! red  Area 

Muaa>er 

Percent 

Allocation 

MASSACIL'SETTS  - 
Boston 

Lawrence   -  Haverhill    (N.H.) 
Providence   -    Pavcucket-V'arwlc 
Sprlngfleld-Chiccpee-Holyoke 
Wor Chester 

2,652,575 

182.438 

k(R.I.)   65.974 

(Conn. )456, 135 

247,416 

3,604,538 

73.590 
5.061 
1.830 

12.655 
6.864 

13,338,843 

917,351 

331,704 

2.293,831 

1.244,161 

18.125.890 

Total 

100.000 

MICHIGAN 
Detroit 
Flint 

Grand  Rapids 
Lansing 

South  Bend    (Ind.) 
Toledo    (Ohio) 

3,970,584 

330,128 

352,703 

229.518 

23,424 

11,861 

4,918.218 

80.732     " 
6.712 
7.172 
4.667 

.476 

.241 

19,966.558 

'      1,660,005 

1.773,772 

1,154,238 

117.724 

59,604 

Total 

100.000 

24.731,901 

MINNESOTA 

Minneapolis    -  St.    Paul 

1.704.423 

100.000 

84570.913 

MISSISSIPPI 

Memphis    (TennO 

8,931 

100.000 

44.911 

MISSOURI 

Kansas  City   (Kansas) 
St.   Louis    (111.) 

751,579 
1.568.468 

32.395 
67.605 

3.779.415 
7.887,245 

Total 

2,320,047 

100.000 

11.666,660 

NEBRASKA 

Omaha    (Iowa) 

426.929 

100.000 

2,146.868 

-   HEVADA      I 

Las  Vegas 

236,681 

100.000 

2.337.827 

NEW  HAMl*SttlRE 

Lawrence  -  Haverhill    (Mass.) 

17,842 

100.000 

171.916 

~HEW  JERSEY 

Allento'.-n  -   Dethlehen   -   East 
-   New  York   (N.Y.)   -  Ncrtheaste 
Philadelphia       (Pa.) 
Trenton   (Pa.) 
Wilmington   (Del.) 

on 
rn 

(Pa.)   25,201 

4.837.265 

744,045 

242,673 

21.593 

5.870.777 

.429 

82.396 

12.674 

4.133 

.368 

100.000 

126,649 

24,324,922 

3,741,614 

1.220.143 

108,641 

Total 

29.521,969 

NEW  MEXICO 

Albuquerque 

297,451 

100.000 

1.714,034 

HEW  YORK 

Alb.'ny-   Schenectady-Troy 

Buffalo 

New  York   -  Northeastern   (N.J 

Rochester 

Syracuse 

.) 

486.525 

1,086,594 

11,369,576 

601,361 

376.169 

13.920,225 

3.495 

7.806 

81.677 

4.320 

^  2.702 

2,446,489 
5,464,174 
57.173,630 
3,023,986 
1,891,391 

69,999,670 

Total 

100.000 
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Population  of 

Statt;  an^  Urbanized  Area 

Urbanited  Areas 

-   1970  Census 

Mt^ber 

Percent 

Allocation 

NCFm  CAtOLIW^                      V 

Charlotte                         ^ 

279.530 

100.00 

1.405,653 

OHiO 

Akron 

542,775 

9.034 

2,729,307 

Canton 

244.279 

4.066 

1,228,400 

Clacln-rati    (Ky.) 

913,536 

15.205 

4,593,659 

Clevela  id 

1,959,880 

32.622 

9,855,597 

Columlius 

790,019 

13.150 

3,972.813 

Deyton 

685.942 

11.417 

3,449,248 

Toledo  (Mich.) 

475,928 

7.922       . 

2,393,355 

Tounjstown  -  Warren 
Total 

395.540 

6.584 
100.000 

1,989,126 

6,002.£99 

30.211,505 

OK1AHOM.\ 

- 

Oklahorja  City 

579.788 

*0.948 

2.915.552 

Tulsa 

371.499 

391052 

1.868.119 

Total 

951,287 

ICO. 000 

4,783.671 

O&ICON 

Portlar.d   (WeshJngtoa) 

751,756 

KiO.OOO 

'3.780,303 

P^!KNSYLVANTA 

' 

Allentovm  -    Be.:hlehcra    -  E 

jstonCNvJ.)  338,316 

5.491 

1,701.089 

, 

*Harrl6burg 

240,751 

3.908 

1.210,682 

Philadelpiia    (N.J.) 

3,277.021 

53.193 

16.478,970 

Pittsburg'. 

l,846.a;2 

29.965 

9,283.032 

Scrantpn 

204,205 

3.315 

1.026.973 

Trenton   (K.J.^ 

31,475 

.511 

158,306 

Vllkf!«-tarre 
Total 

222,830 

3.617 
100.000 

1,120,531 

6,160,640 

30.979,583 

RIODE  ISLAND 

•      Provldanre-Iavtirkct-Warvick   (Mass.)     729,337 

100.000 

3.667.566 

8CUTH  CAROLINA 

Charle'st-5n 

228,399 

48.577 

1,148,536 

ColtsiSia                         -  ;• 

241,781 

51.423 

1,215,826 

Total 

470,180 

100.000 

2.364,362 

TiiNNSSS^E 

- 

Chatta.iorra    (Gr:.) 

144,633 

14.993 

978.709 

Merphi      '.His  3.) 

655,045 

5(  .461 

3.293.981 

- 

Naahville  -  Davidson 
To;al 

,               448,444 

?i.546 
100.000 

2,255,086 

, 

1.298.122 

6,527.776 

•■L. 
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0.  S.  DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Adalnlatraclon 

Conspucatlon  of  Allocation  to  Individual  Urbanized  Areas 
of  FY  1974  Urban  Systea  Funds  Attributable  to  Urbanized 
Areas  of  200,000  or  more  Population  Based  on  Population 
in  Individual  Areas 


Population  of 
Urbanized  Areas  -  1970  Census 


State  and  Urbanized  Area 


Number 


Percent 


TEXAS 

Austin 

Corpus  Chrlstl 

Dallas 

El  Paso 

Fort  Worth 

Houston 

San  Antonio 

Total 

UTAH 

Salt  Lake  City 

VIRGINIA 

Newport  Nevs  -  Ramp ten 

Norfolk  -  Pcrtsmouth 

Richmond 

Washington  (D.C.  -  Md.) 

Total 

^fASHINGTON 

Portland  (Oreg.) 
Seattle  -  Everett 
Spokane 
TacoDia 

Total 

WISCONSIN 
Madison 
Milwaukee 

Total 


DIST,  OF  COL. 

Washington  (Md. 

PUERTO  RICO 
San  Juan 


GRAND  TOTAL 


J 


-  Va.) 


264,499 
212,820 

1,338,684 
337,471 
676.944 

1,677,863 
772.513 

5,280,794 


479,342 


5.009 
4.030 
25.350 
6.390 
12.819 
31.773 
14.629 

100.000 


100.000 


268.263 
668.259 
416.563 
715.841 

12.966 
32.300 
20.134 
34.600 

2,068,926 

100.000 

73,170 

l,238^107 

229,620 

332.521 

3.906 
66.088 
12.257 
17.749 

1.873.418 

.100.000 

205,457 
1.252.457 

14.093 
85.907  . 

1,457,914 

100.000 

756,510 

100.000 

820,442 

100.000 

103,991,334 

5  of  5  pages 


Allocation 


1,330,148 
1,070,173 
6,731.734 
1,696,875 
3.404.106 
8.437,372 
3.884.755 

26,555,163 


2,410,434 


1,348.965 
3.360,449 
2,094,714 
3.599,737 

10.403,865 


367.974 
6.225,970 
1.154.698 
1.672.085 

9,420.727 


1.033,202 

6.298.109 

7,331,311 
3,747,146 
4,125,700 

526,528.602 
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FHWA    ORDER 


5-6 


RELEASE  OF  EXTERNAL  AUDIT  REPORTS 


Par. 


1. 

y 

4. 


Purpose 
Policy 
Procedures 
Effective  Date 


PURPOSE 


') 


a.  This  order  implements  Department  of 
Transportation  Order      DOT  2910.  lA  dated 
August  13,    1971,  subject:    Distribution  of 
DepR.rtme-.tal  Audit  Reports  on  Results  of 
Am&.X  Examinations  of  Federal  Assistance 
Programs  and  Activities.    The  purpose  of 
rhls  policy  It  to  Improve  the  coordination  of 
a--oit  operations  at  Federal.  State  and  local 
levels  ard  to  reduce  duplication  of  audit  work 
a.Tnong  these  groups.! 

b.  This  order  does  not  cover  mcmoran- 
dci-.s  of  ar.  advisory  nature  which  are  issued, 
during  lh5  course  of  tlie  audit  to  keep 
Federal  Highway  Administration  (FHWA) 
prreram  officials  currently  apprised  of  audit 
findings  as  they  are  developed  and  enable 
timely  administrative  action  to  be  taken.    It 
also  excludes  audit  reports  related  to  audits 
oerforn-.eci  for  National  Highway  Traffic 
Safety  Administration  (NHTSA),   Urb.'^n  Mass 
Trinsportatlon  Administration  (UMTA)  and 
other  Federal  or  State  agencies.     Policy 
iercrmlnatlons  in  this  regard  are  the 
responsibility  of  the  requesting  agency. 

2.     POLICY 

a.    It  Is  the  policy  of  FHWA  to  exchange 
audit  Information  with  State  and  local  audit 
asrer^ctes  en  a  reciprocal  basis  in  order  to 
lmpi"Ove  t'le  coordination  of  audit  work  in 
srcas  of  O'.'erlapping  audit  authority  and 
ref  oonslblUty.     This  exchange  shall  be  with 
the  understanding  that  the  existing  harmoni- 
ous workl:ig  relationships  with  officials  of 
♦.he  State  highway  departsnents  and  other 
Sf*!?  organizations  must  be  maintained. 
Wren  requested  by  appropriate  State  and 


Icca 


audit  officials.    FHWA  program  offl- 


cir.!s  to  whom  external  aud^t  reports  are 
aiitlressed  shall  furnish  a  copy  of  the  reports 
tc  5tate  atid  local  governtncnt  agencies  that 
hf  ve  auc-t  authority  with  respect  to  ihe^tate 
•  ard.'er  I^cal  organization  subicct  to  audit. 

F  r.VA  e.xttmal  audit  reports,   for  purposes 
c'  release  only,  shall  not  be  considered  final 
ui  -M  FHV.W  program  officials  have  rictcr- 
.ni-.ed  tl"?  official  position  of  the  FH\V.\ 
r<».:;irdln;.'  the  matters  reported.  •  Tiio  reports 
..  •  -r.  rel'-'-'.st -i  shr\ll  ho  accor.-'.p.i.".icii  by 

'•fHVl)'SXrrorNo"^rSv  NSTsgV-rflc-Snfctv  Ad™i„istr..tion  fNHr.^1  Order. 
orNoticcs  are  ttf  documents  which  arc  available  for  inspection  nnU  copying  at  thos.c 
li/v-ofi/^nc  cnrv-ifirvJ  nf  i<i  r.FR  Part  7.  AoDcndixes  D  and  H. 


whatever  additional  Information  Is  necessary 
to  present  the  overall  position  of  FHWA. 
giving  due  consideration  to  all  pertinent 
comments  received  from  the  audited  organiza- 
tions.    The  final  audit  report  assembly  may 
not  be  withheld  from  a  requesting  agency  for 
more  than  60  days  after  the  audit  report  has 
been  Issued  in  final  form  by  the  auditor,   unless 
a  request  for  waiver  has  been  Initiated.     .-\ 
waiver  to  withhold  an  audit  report  or  any  part 
thereof  may  be  requested  if  it  contains    infor- 
mation of  a  sensitive  nature  which.  If  re'.eased, 
would  be  detrimental  to  overall  program 
objectives.     All  waivers  must  be  approved  by 
the  Secretary  of  Transportation.  *• 


A  primary  goal  of  FHW.A  external  audit 
with  State  audit  agencies  i.«!  to  Implemen 


b. 
liaison  with  State  audit  agencies  i.«!  to  Implement 
the  provisions  of  Office  of  Management  a-d 
Budget  (O.MB)  Circular  A -73.     This  activi-y 
Includes  efforts  to  establish  reciprocal  arrange- 
ments for  the  exchange  of  audit  .standards  and 
objectives,  audit  schedules  and  audit  programs; 
coordinate  reviews  of  audit  reports  and   vorking 
papers;  and  jointly  participate  in  the  performance 
of  audits,  as  appropriate.    In  conjunction  with 
such  activity,  external  audit  shall  maintain  a 
close  liaison  with  State  audit  agencies  on  the 
use  of  FHW.-\  external  audit  report  Information 
released  to  them.     Any  use  of  the  audit  report 
Information  which  is  not  consistent  with  the 
Intent  of  OMB  Circular  A-73  or  the  policy  and 
procedures  contained  In  this  order  shall  be 
reported  to  the  Regional  Federal  Highway 
Administrator  through  appropriate  channels. 
The  Regional  Federal  Highway  .Administrator 
should  advise  the  .Associate  Administrator  for 
Administration  of  any  conditions  which  he 
believes  may  warra.nt  the  dental  of  FHW.\ 
external  audit  reports  to  audited  State  organiza- 
tions and  State  audit  agencies.     Requests  of 
this  type  will  be  subjected  to  review  by  the 
Associate  Administrator  for  Administration 
and  the  regions  subsequently  advised  relative 
to  the  proper  course  of  action. 

3.     PROCEDLT^ES 


a.    External  Audit  Field  Office 

The  external  audit  field  office  will  prepare- 
and  Issue  their  audit  report  in  accordance  with 
established  procedures.     Since  this  report,   as 
issued  by  the  auditor,   is  not  final  Insofar  as  the 
overall  position  of  the  in\V.\  is  concerned  at 
that  tl.me,  th*  following  statement  shall  be  pl.nced 
on  all  copies  of  the  report: 

DOT)  Orders,  Federal  Highway  .Administration 
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This  r??ort  i.«  prepared  for  the  use  of 
FHWA  proeram  officials.     Final 
detsrnilnations  establishins:  the  pffi- 
oii\  pcsi-.io".  of  F!!\V.\  on  ihv  matters 
reporter"  hc-:":*in  are  made  by  ti.ese 

ofriciais. 

1 

Tris  sstilemenl  will  avert  any  misunder- 
staniir.i:  should  the  report  become  detached 
from  t:te  .'i:.-'.!  audit  report  assembly  after 
official  :••  ••:ras-.-  o-itside  FHWA.     If,   in  the 
opinior  of  the  responsible  external  audit  field 
cffice,   there  is  Information  in  the  audit  report 
'ft  shcvili  not  be  released  to  the  State  audit 

«-.cy.   a  statement  setting  fortli  the  reasons 
;"^r  withholding  such  information  sr.all  be 
ir.c-Vadc:".  in  the  memorandum  transmitting  the 
repcr*  to  the  FHWA  program 'official./ 

b.     Fir^VA  Pro.?ran\  Official 

Tiie  FHWA  program  official  to  v.-hom 
the  audit  report  is  issued  is  respc::sible  for 
.. -•-.vlishing  the  FHWA  position  with  respect 
r..l  matters  rt-orted  within  60  days  from 
t.  ^  date  rf  issuance.     Generally,  the  audited 
or.car.inatian  sltculd  be  given  an  opportunity 
tc  rcvic."  :xrt6  cimmcnt  on  any  significant  or 
c-nir.^vc-rsial  iti-ms.     After  all  appropriate 
...tjrdir.rtion  has  been  accoinplis'ied  and  the 
FHWA  prc?rann  official  has  determined  the 
FHWA  position,  the  final  audit  report  assem- 
hlv  mav  ^i  released  as  provided  in  para- 
graph 2r..     The  letter  releasing  th.e  report  to 
lh.2  St?tc  audit  azoncy  should  make  clear  the 
bzsis  f:>r  its  release.     The  following  state - 
r.ent  is  suggested: 

The  enclosed  audit  report  and  related 
information  is  being  released  for  audit 
coordination  and  reliance  purposes. 
.-\ccDrri'£ly.   it  must  be  urder?trod 
th.-t  the  l:;fcrmation  trans m.itted  is  to 
be  used  only  within^the  official  audit 
r.uthority  ar.i  responsibility  of  the 
recipient. 

T..e  above  proce  'ure  may  be  followed  ofi  an 
in  iivtcual  report  b3si^_Qr^overed  in  a 
-epp.rate  cxc*h.an.::e  of  correspondence  and 
applied  to  all  subsequent  report  releases. 

c.     Mggior.nl  Office 

The  Regional  Federal  Highway  .Admin- 
istrator il'.all  review  recommendations  of  the 
F!iWA  pr'j.'pram.  official  relative  to  the  v.ith- 
hclding  of  audit  report  informatio.n.     When 
ccnc.irr«-c  in,  t;:o  recom.me.ndatlons  and 
relnts'l  :egion?.l  co:nr.ients  are  to  be  for- 
■   crdcd  'r  the  .".isociatc  Admini.strator  for 
-■-dmints  :  ation.     An  informational  copy 
should  r  so  be  forv.  r^rded  to  the  Office  of 
r'TOZTr.r.    .%evic-.v  and  Investigations  in  order 


that  they  may  be  prep?.red  to  ad\'ise  respon- 
sible headquarters  personnel  on  audit  policy 
relative  to  the  matter  for  which  a  waiver  is 
being  requested. 

d.    Washinr'.on  Herdquarters 


The  Ass 
Administration 
cpncurrence  or. 
release  of  aydit 
ingly,  upon  i'c'i: 
requests  fpom  t 
AdminisjMtor, 
necessary  mem 
justification  for 
the  Secretary  o: 
Associate  Adntt 
will  also  advise 
headquarters  o: 
by  the  OST. 


ociate  .\dministrator  for 

is  responsible  for  review  and 

requests  for  v.  p.ivers  from 

report  information.     .n.ccord- 
sipt  ar.d  concurrence  in 
he  Regional  Federal  Highway 

his  office  will  prepare  the 
orandum  with  supporting 

submission  to  the  Office  of 
:  Transportation  (OST).     The 
nistratcr  for  Administration 

appropriate  regional  ar.d 
ficials  regarding  actions  taken 


4.     EFFECTIVE  DATE 

Th4S  order  is  effective  no  later  than  30  day 
from  the  date  cf  issuance. 


/ 
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EXTERNAL  AUDIT  POLICY  -  GENERAL  STANDARDS 


FHWA   ORDER 
2950.1 


Par.  1. 
2. 
3. 
4.. 
5.  . 
6. 
7. 

1 .  PURPOSE 


Purpose 

Existing  Issuances  Affected 

General  Policy 

Audit  Standards 

Reliance  on  Audits  of  Others 

Utilization  of  the  Work  of  Others 

Coordination  and  Liaison 


This  directive  establishes  the  general  policy  and  standards  which 
are  to  govern  the  performance  of  audits  of  State  and  local  governnert 
organizations,  contractors  and  others  receiving  funds  under  programs 
administered  by  the  Federal  Highway  Administration  (FHWA). 


2.^^EXISTIfJ6  ISSUANCES  AFFECTED 

Replaces  FHWA  Order  5-3  dated  February  1,  1972. 
3.  GENERAL  POLICY 


a.  External  audit  is  responsible  to  provide  FHWA  program  management 
with  audit  assurance  th^at  funds  have  been  applied  efficiently, 
economically,  effectively  and  in  a  manner  consistent  with  related 
laws,  program  objectives,  and  underlying  agreements.  In  order  to 
assure  the  proper,  efficient  and  effective  utilization  of  these 
funds,  FHWA  shall  prescribe  audit  policies  and  procedures  which 
encourage  the  organizations  receiving  Federal  funds  to  establish 
effective  internal  control  and  self-evaluation  systems. 


The  FHWA  audit  shall  b 
underlying  system  of  i 
towards  controls  exerc 
involved  in  Federal -ai 
grantees  and  other  org 
has  no  continuing  inte 
requirements  relating 
corresponding  need  for 
data: 


e  performed  principally  by  auditing  the 
nternal  controls,  with  primary  emphasis 
ised  by  organizational  elements  directly 
d  activities.  Contractors,  one-time 
anizations  wherein  the  Federal  Government 
rest  shall  be  audited  in  light  of  specific 
to  particular  agreement(s)  and  the 
examination  of  cost  and  other  verifiable 


/ 
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c   Consistent  with  23  U.S.C.  302  and  0M3  Circular  A-102. 
ell  organizations  that  have  delegated  authority  to 
acrinister  the  State  highway  program  must  recognize 
int«=rnal  audit  as  an  essential  function  for  the 
ad"-.ini  strati  on  of  Federal -aid  programs.  It  shall  be  the 
policv  of  FHV;A  to  assist  State  or  other  officials  responsible 
for  Federal -aid  programs  to  undertake  this  responsibility. 
FH'.-  efforts  to  obtain  the  cooperation  and  con^mitnent  of  State 
officials  and  resources  as  well  as  to  provide  advice  and 
assistance  in  the  developrr.ent  of  the  States'  audit  functions 
are  to  be  fully  coordinated  with  and,  as  necessary,  participated 
•  in  by  appropriate  regional  and  division  officials. 

d   Where  State  organizations  have  established  effective  internal 
*  >udit  syste-s,  it  shall  be  FHWA  policy  to  rely,  to  the  maximum 
ex^'^nt  possible,  on  audits  performed  by  or  at  the  direction  of 
the'grantee  organization.  FHWA  will  coordinate  audit  requirements 
and  approaches  with  theseXorganizations  and  the  scope  of  FK'WA 
audits  v/ill  give  full  recognition  to  the  non-Federal  audit  effort. 

.  AUDIT  STANDARDS  -.  •     ■ 


a. 


FHWA  euG 
For  Aud"- 
and  Func 
States  a 
external 
of  Progr 
where  eg 
auditing 
genera'i 
reoortin 


its  shall  be  conducted  in  accordance  with  the  "Standards 
t  of  Governmental  Organizations,  Programs,  Activities 
tions"  issued  by  the  Comptroller  General  of  the  United 
nd  prescribed  for  use  by  FHC  73-2,  and  consistent  with 

add' 

am  ... -.-_  .         .        ..        ^u 

reerr.ents   with  ether  Federal  agencies  so  specify,   the 

standards  are  subdivided  into  three  classifications,  i.e. 
standards,  examination- and  evaluation, standards  and 
g  standards. 


prescriDea  "^or  use  oy  rnu  /o-t,  awu  uuniiaucm,  n^^,» 
idit  policy  and  procedures  promulgated  by  the  Office 
Review  and  Investigations.  Exceptions  will  be  granted 


The  general  standards  are  as  follows: 

(1)  The  full  scope  audit  prescribed  by  FHWA  should  encompass: 

(a)  An  examination  of  financial  transactions,  accounts 
and  reports  including  an  evaluation  of  compliance 
with  .applicable  laws  and  re94l[ations . 

(b)  A  review  of  efficiency  and  economy  in  the. use  of  resources. 

(c)  A  review  to  determine  whether  desired  results  are 
effectively  achieved. 

(?)  The  auditors  assigned  to  the  audit  mus*>  collectively 

possess  adequate  professional  proficiency  fpr  the  tasks  required. 

(")  In  all  natters  relatino  to  the  audit  work,  the  auditors  must 
be  free  from  organizational,  external  or  personal  impairments 
'  io   as5j:-e  indiviG:::ilcbjectivity  ard  0De>-atici2i  inderencercs 
in  presenting  opinVb^,  conclusions,  jucigments  and  recon-uT.enaa;ions 
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It  is  essential  that  no  action  be  taken  by  any 
official  of  the  Federal  Highv.-ay  Administration 
which  might  tend  to  influence  the  auditor  to 
deviate  from  this  requirement.  If  the  auditor  ^■ 
is  not  sufficiently  indeoendent  to  produce  unbiased 
opinions,  conclusions  and  judgments  he  m.ust  so      ^ 
state  in  a  prominent  place  in  his  audit  report. 

(4)  Due  professional  care  is  to  be  used  in  conducting  the 
audit  and  in  preparing  related  reports. 

The  examination  and  evaluation  standards  and  the  reporting 
standards  are  covered  by  separate  FHWA  Orders. 


5.  RELIANCE  ON  AUDITS  OF  OTHERS 

a.  It  shall  be  the  external  audit  policy  to  utilize  and  to  the 
maximum  extent  possible,  rely  on  audits  performed  by  others. 
Reoorts  prepared  by  the  non-Federal  auditors  will  be  used  in 
lieu  of  FHWA  audits  if: 

(1)/  The  reports  and  supporting  workpapers  are  available  for 
review  by  the  FHWA; 

* 

(2)  Testing  by  FHWA  auditors  indicates  that  the  audits  are 
performed  in  accordance  with  generally  accepted  auditing 
standards  (including  the  audit  standards  issued  by 


Comptroller  General  -  "Standards  For^udit  of  Governn^ental 
•Organizations,  Programs,  Activities  and  Functions");  and 

(3)  the  audits  otherwise  meet  the  requirements  of  FHWA. 

b.  /vjdi-ts  perfbrned  by  licensed  and  certified  public  accounting 
firms  performing  audits  for  the  State  or  FHWA  m'jst  cor.forrr'  to 

•  the  same  criteria  applicable  to  the  organization  for  which  they 
ere  auditing  and  will  be  subject  to  the  same  FHWA  review. 

c.  Reliance  shall  be  placed  on  audits  perfo>TiGd  ^  other  Federal 
at;encies  as  mutually  agreed  on  between  the 't?w(>  parties. 

UTILI?ATION  OF'rrHE  WORK  OF  OTHERS 

it  shall  be  the  external  audit  policy  of  the  FHWA  to  utilize 


work  performed 
applies  to  revi 


in  determining 
testing  may  be 


•c.y  be  utilized 


by  others  in  the  areas  subject  to  audit.  This 
ews  and  inspections  performed  by  engineering, 


^ight-of-way  orj  other  personnel  of  FHWA  which  shall  be  considered 

tht!  scope  of  audits  and  the  extent  to  which  audit 
restricted.   It  must  be  recognized  that  in  all 

cases  the  deterlmi nation  as  to  the  extent  to  which  the  work  of  others 


is  the  responsibility  of  the  auditor  in  consideratioi 
01  the  stenGard|s  end  requirements  for  execution  of  FHWA  audits  and 
the  internal  controls  in  operation  within  the  organization  or  activity 
subjected  to  review  by  others.      .   ^  _  ,   . 
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I 


FHiVA  ORDER   29  5 
,Jiily,30,    1974 


The  FH',/A  external   audit  function  is  responsible  for  the 
implsnentation  of  General   Services  Administration's   Federal 
Mana-Ji'-ent  Circular  FMC  73-2,   "Audit  of  Federal   Operations 
snd  Pror-ars  by  Executive  Branch  Agencies"  and  other  related 
policies  of  FHWA  and  the  Federal   Government.     In  this  regard, 
external  audit  shal 1 : 


(1) 


(2) 


(3) 


Maintain  a  continuing  liaison  with  State  and  local  audit 
groups  and  to  the  extent  feasible  coordinate  their  work 
in  areas  of  mutual  audit  interest. 

Give  full  consideration  to  establishing  cross-ser^ck^ 
arrangements  under  which  one  Federal  agency  will  conduct 
audits  for  another  whenever  such  arrangeiTients  are  in  the 
best  interest  of  the  Federal  Government  and  the  organization 
being  audited. 

Cooperate  with  other  Federal  agencies  in  developing  and 
carrying  out  our  individual  missions  and  audit  plans. 
Such  action  should  include  continuous  liaison,  the 
exchange  of  audit  techniques  and  plans,  and  the  development 
cf  audit  schedules  to  minimize  the  amount  of  audit  effort 
required. 

(4)  In  the  interest  of  Federal  program  objectives  and  to  promote 
efficiency  and  economy  in  operations,  coordinate  their 
activities  with  Federal  program  officials  by: 

(a)  Soliciting  input  and  having  full  discussions  of  annual 
audit  Qperation  plans  with  top  program  managers; 

(b)  'Ahere   practical  and  requested,  parti ci^pa ting  in  joint 
in-depth  reviews; 

(c)  Actively  participating  in  staff  meetings  and  conference^ 
relating  to  program  and  audit  matters; 

(d)  Pro^noting  a  continual  and  free  exchange  of  information 
with  program  officials  during  the  course  of  an  audit;  and 

(e)  Maintaining  a  cooDerative'and  willing  attitude  in  daily 
relations  with  program  personnel. 

To  develop  the  necessary  coordination  with  State  and  local 
audit  croups,  it  is  essential  that  there  be  an  exchange  of 
audit  information  v.-ith  them,  including  those  outside  the 
Jurisdiction  of  the  highway  organizations  and  State  safety 
offices.  Regional  offices  should  develop  or  maintain 
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implementation  procedures  that  encourage  the  development 
cf  State  audit  capability  and  self-evaluation  systems  in 
FHls'A  program  areas  to  the  maximum  extent  possible. 
Acco'-dingly,  external  audit  working  papers  are  to  oe  made 
available!  to  highway,  highway  safety  and  other  State  audit 
groups  on  a  reciprocal  basis  where  they  ere  cerf arming 
audits  in  areas  of  mutual  interest  and  they  have  a  need  for 
more  specific  information  on  the  nature  of  the  audit 

on  for  coordination  and  reliance -purposes.  Audit 
are  to  be  released  to  outside  o*-ganiz3tions  in 
accordance  with  the  established  policy  of  the  FHV.'A  as 
otherwise!  provided  for.  These  exchanges  are  to  be  conducted 
in  a  manner  that  maintains  the  partnership  concept  in  the 
relations 


examinati 
reports 


r 


r 


-n'J 


between  the  claimant  orgajiiz^ticn  an 


•hWA. 


y 


\ 


y 
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1.  PURPOSE  -  "--•   ; . 

This  chapter  outlines  program  management  and  coordination 
procedures  for  conducting  research  and  development  with 
Federal-aid  funds.  It  is  intended  to  supplement  Policy  and 
Procedure  Memorandums  50-1.1,  50-1.2,  and  20-6.3. 

2.  AUTHORITY  '  • 

United  States  Code,  Title  23,  Section  307(c).  is  the  authority 
under  which  highway  research  and  development  are  undertaken 
with  Federal -aid  funds  (HP&R).  It  states  as  follows:  U- 

"(1)  Not  to  exceed  \h  per  centum  of  the  sums 
apportioned  for  each  fiscal  year  prior  to 
fiscal  year  1964  to  any  State  under  sec- 
tion 104  of  this  title  shall  be  available 
for  expenditure  upon  request  of  the  State 
highv/ay  department,  with  the  approval  of 
the  Secretary,  with  or  without  State  funds, 
'..for  engineering  and  economic  surveys  and 
■"1  n^j-es  t  i  ga  ti  ons ;  for  the  pi  a  hni  n^  of  f u  tU  re  •  " 
highv/ay  programs  and  the  financing  thereof; 
for  studies  of* the  economy,  safety  and  con- 
venience of  highway  usage  and  the  desirable 
regulation  and  equitable  taxation  thereof; 
and  for  the  researjch  and  development 
necessary  in  connection  with  the  planning, 
design,  construction  and  maintenance  of 
highways  and  highway  systems,  and  the 
regulation  and  taxation  of  their  use. 

"(2)  One  and  one-half  per  centum  of  tlp/^  sums 

apportioned  for  each  fiscal  year  beginning 
with  the  fiscal  year  1964  to  any  State  under 
section  104  of  this  title  shall  be  available 
for  expenditure  by  the  State  highway  depart- 
'     ment  only  for  the  purposes  enumerated  in 
paragraph  (1)  of  this  subsection. 

"(3)  In  addition  to  the  percent ige  provided  in 
paragraph  (2)  of  this  subsection,  not  to 
exceed  one-half  of  one  per  centum  of  sums 
'  apportioned  for  each  fiscal  year  beginning 
with  fiscal  year  1964  under  paragraphs  (1),  (2), 
and  (3),  of  section  104(b)  of  this  title  shall 
be  available  for  expenditure  upon  request  of 
the  State  highway  department  for  the  purposes 
enumerated  in  paragraph  (1)  of  thiysubsection, 
including  demonstration  projects  yn  connection 
with  such  purposes. 
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"(4)     Sijims  made  available  under  paragraphs  (2) 

ariid  (3)  of  this  subsection  shall  be  matched 
bjr  the  State  in  accordance  with  section  120 
of  this  title  unless  the  Secretary  determines 
tjjat  the  interests  of  the  Federal-aid  highway 
pt:ogram  would  be  best  served  without  such 
mitching." 

DEFINITIONS  AND  USAGE  OF  TERMS 


a.  DOT  Definitions --These  terms  weYe  developed  and  are  now 
employed  by  the  Department  of  Transportation. 


(1)  Research--Thi 
mental  activi 
un,iderstanding 
^  -^prbduct  is  us 
hajrdware  may 
apjplied.  Bas 

/'■-  -iv .  fldnena.  whos  e 
'  identified, 
phenomena  rel 
connection  wi 
system. 


s  phase  includes  analytical  and  experi- 
ties  which  primarily  seek  to  increase  the 
of  fundamental  phenomena.  The  end 
ually  a  report,  although  experimental 
be  involved.  Research  can  be  basic  or 
ic  research  involves  the  study  of  phe-  .. 
application  -has-  riot  been  specifically 
Applied  research  involves  the  study  of 
sting  to  a  specific,  known  need  in 
th  the  functional  characteristics  of  a 


(2)  E)jploratory  Development- -Exploratory  development 

irjcludes  post-research  efforts  directed  to  the  solu- 
tion of  specific  problems  short  of  full  development. 
It  includes  the  conduct  of  detailed  studies  and 
investigations  necessary  to  delineate  a  development^ 
erfort,  the  use  of  computer  simulation  techniques, 
artd  the  construction  of  breadboard  (test  or  experi- 
mental) hardware  and  software  to  prove  the  practica- 
bility of  design  cofTC'^pts.  It  includes  concept 
fc^rmulation  and  analyses  aimed  at  evaluating  the 
feasibility  of  proposed  solutions  for  specific 
functional  problem  areas,  including  modeling  arrd 
exploratory  calculations  to  form  conceptual  defini- 
tions of  system  characteristics.  f 

I^  includes  the  creation  of  a  preliminary  design  which 
•converts  rough  concepts  to  specifications  from  which 
operational  breadboard  hardware  of  simulation  software 
c^n  be  built  for  the  purpose  of  testing  cor.ponents. 
It  includes  test  and  evaluation  activities  to  verify 
afialytical  predictions  and  the  technical  feasibility 
of  the  system.  These  may  involve  investigating, 
evaluating,  and  quantitatively  testing  a  total  system 
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concept.     The  end  product  of  this  phase  1s  generally 
test  hardware,  software*  and  duta.       .   ^    . 

(3)  Advanced  Deve1oDment--The  advanced  development  phase 
includes  activities  which  are,air;ed  at  iinplenentation 
of  a  specific  system  or  solving  a  specific  problem  in 

-.an  existing  system  which  requires  a  new  major  effort. 
Advanced  development  includes  activities   required  to 
define  the  system,  such  as  developing  functional 
requirements  and  specifications,  and  generating 
designs,  drawings,  plans,  forecasts,  functional   analy- 
ses, and  software  for  preoperational   or  prenrototype 
use,  e.g.,  the  fabrication  of  test  hardware  and  simu- 
lation software  in  order  to  demonstrate  that  the  system 
is  functionally  satisfactory.     It  may  involve  the 
development  of  any  related  equip.-^.ent  itens  needed  to 
assure  satisfactory  system  operation  in  its  intended 
environment.     It  includes  tests  of  a  system  to  demon- 
strate that  the  eleir.ents  of  the.  system  will  function 
as  designed  and  work  properly  in  a. real  f^nvironr.ent. 

•■■^he  results  of  this' pi'ase:  typically  include  a  documented 
evaluation  of  system,  perforniance,  as  well  6S  the 
•  •    •   tnfjormation  .required  to  make  decisicris  about,  .end. 
provide  a  basis  for,  possible  prototype  design  and 
development. 

(4)  Prototype  Development--This  phase  includes  development 
of  a  prototype  systeii  and  its  test  and  evaluation  to 

.  determine  system  performance,  technical   feasibility, 
practicability,  oper«-tional   performance,  and  suita- 
bility for  operations!   deplcyme..t.     It.  includes 
complete  system  design  and  integration,   including  the 
detailed  drawings  and  specifications  necessary  to 
fabricate  a  prototype  which  is  cr.pable  of  cc.  cn- 
-^trating  both  the  overall   technical   feasibility  of 
=     the  system  and  whether  it  satisfies  established  opera- 
tional  criteria.     Engineering  design  during  this  phase 
includes  the  specification  of  the  ODeraticnal   criteria 
which  must  be  met  in  order  to  der'onstrate  that  the 
prototype  satisfies  operational   requirements.     Proto- 
type development  includes   fabrication  of  the  ore  :otype 
system  and  its  testing  to  assure  that  all   system 
~     'elements  function  properly  together.     It  includes 
determining  the  operational  qualifications  and 
criteria  to  guide  tiic  development  of  new  installations, 
and  the  identification  of  those  systems  which  are 
sufficiently  new  to  require  further  test  and  evalua- 
tion.    Sustaining  engineering  required  during  this 
phase  is  that  effort  necessary  to  analyze  .md  support 


\ 
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the  prototype  testing,  the  evaluation  of  alternative 
criteria,  and  the  developmental  support  of  such 
functions.     Such  engineering  includes  those  activities, 
other  than  routine  maintenance,  necessary  to  keep  a 
system  functioning  or  to  improve  its  capability,  such 
as  correcting  faults,  making  modifications  to  inc5.rease 
cape  city,  or  otherwise  improving  the  basic  function 
of  the  system  without  the  major  development  of  new 
capetilities. 

(5)     Preliminary  Operational  Deployment  and  Demonstration-- 
This  phase  includes  engineering  activities  associated 
witfj  supporting  an  initial  system^ operational  capa- 
bility, the  detecting  of  faults  :^d  installation 
problems,  and  making  any  improvements  required.     It 
includes  integration  of  the  system  with  the  reaV 
operating  environment,  and  the  evaluation  of  relia- 
bil-ijty,  maintainability,  and  operational  readinfess  of 
s.ystiem  concepts  and  procedures  within  such  operational 
environment.  .  .-...••...•. 

^'     FHWA  Equivalent  Categories--In  connection  with  the  coding 
;0f  KPIR  studies  .for  items  such  as  manage.r.ent  informayion 
systems  and  proposal  evaluation,  the  following  FHWA 
equivalerits  have  been  assigned  to  the  DOT  categories: 
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DQT  Category 

Research 
Ba^ic 
Apdlied 

Development 
Exploratory 
Advanced 

Protc type  Development 

Preliminary  Operational 
Deflloyment  and 
Denionstration 


c.     FHWA  R&D 


FHWA  Category 

Research 
Theoretical 
Applied 

Development 


Test  and  Evaluation 
Demonstration 


Definitions --These  definitions  v/ere  developed  and 


are  employed  by  the  Offices  of  Research  and  Development, 

(1)     Resdarch--The  search  for  more  complete  knowledge  of 
theibasic  characteristics  of  the  geometry,  traffic 
flow  and  safety,  structural  capabilities,  material 
usace,  economics,  financing  and  administration  of 
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highway  systens.  and  their  effectiveness  within  the 
total  transportation  system.     Theoretical   (basic) 
research  is  considered  a  systematic  investigation 
having  as  its  principal  objective  a  fuller  knowledge 
of  natural  or  socio-economic  phenomena  related  to 
highway  transport.     Applied  research  is  considered 
a  systematic  investigation  having  as  its  principal 
.  objective  new  knowledge  for  a  practical  solution  to 
a  specific  problem  in  highv/ay  transport. 

(2)     Development- -The  translation  of  research  results 
Tfrt^-iitiFTals.  devices,  or  techniques  for  the 
practical  solution  of  a  specific  problem  in  highway 
transport.     Exploratory  development  is  considered 
the  preliminary  analysis,  design,  and  testing  toward 
that  solution.     Advanced  development  is  considered 
the  final  analysis,  design,  and  testing  to  arrive 
at  a  practical  solution  suitable  for  implementation. 

••(3).:  Test  and  Evaluation  (Prototype  Development)-'The-  '.    ; 
•    .  •■  -testing  and  evaluation  of  a  new  development  or  an 

experimental  fe$ture. under  simulated  or  actual. 
'     '     operating  conditions. 


ch 


(4)  Demonstration  (Preliminary  Operational  Deployment  and 
Demons trati on)— The  demonstrating  of  new  materials, 
devices,  or  techniques,  and  the  correcting  of  any 
minor  problems  which  might  remain. 

(5)  FpriPrally  Coordinated  Program  (FCP)— A  program 
involving  projects  of  national  significance,  whi 
is  administered  by  the  Offices  of  Research  and 
Development  that  closely  reflects  the  research  and 
development  needs  of  practicing  engineers. 

FCP  Projec*--A  coordinated  research  and  development 
effort  for  which  specific  technical  objectives  have 
been  defined  as  a  project  in  the  Federally  Coordinated 
Program. 

(7)  Task— A  major  phase  or  segment  of  an  FCP  project 
involving  a  group  of  studies  needed  to  achieve  a 
project  objective  as  defined  in  the  project  statement. 


(6) 


(8)  Study--An  individual  investigation  having  the  limited 
iTiTof  supplying  or  confirming  a  specific  theory, 
(te^ign,  or  data  as  part  of  a  task.  The  study  is  the 
sSallest  work  unit  of  the  program.  Type  A  study  (see 
paragraph  5b);  Type  B  study  (see  paragraph  be). 


^ 
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(9)'  Work  Program.  Part  1 1 --The  research  and  development 
pprtion  of  each  State's  annual  Federal -aid  highway 
pjanning  ar^d  research  program. 

(10)  Proposal^-An  outline  of  specific  research  to  be  con- 
ducted which  includes  such  items  as  description  of 
the  objectives",  work  plan,  and  manpower  and  budget 
estimate. 

(11)  Wprk  Plan— The  section  of  the  proposal  which  contains 
the  de tai led  descri pti on  of  the  procedures  which  will 
be  used  to  conduct  thb  research, 

(12)  Standard  Contract--A  standard  form  of  contract  meeting 
all  FHWA  and  State  requirements  and  used  by  a  State 
highv/ay  department  in  contracting  for  research  and 
development  studies. 

(la)  .Field  Technical  Coordinator  (FTC)— An  .individual  in 
l>-  .  l-ari  FHWA  field-office  who.  has  been-  assigned  technical 
.- ..    surveillance  responsibi.lity  for  a  study  or  group  of 

studies..  .     .,   . .  .       .  -    •  • 

(14)  Field  Project  Adviser  (FPA)--An  individual  in  an 
FHWA  regional  office  "designated  to  monitor  and  coor- 
dinate an  FCP  project  on  a  regional  basis. 

(15)  Federal  Project  Manager  (FPM)--The  individual  charged 
with  the  technical  responsibility  for  planning, 
organizing,  and  directing  the  research  and  develop- 
ment activities  of  an  FCP  project. 
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(16)     Ejcperimental   Coordinator--An  individual   in  the 

regional  or  division  office  responsible  for  monitor- 
ipg  and  coordinating  the  experimental   construction 
program  of  his  State(s).  _^ 

4.     RESEARCH  ADVISORY  COUNCILS  AND  CO'vUTTEES     ~   " 

a.     General --Kany  States  have  es  ablished  research  advi   ory 
'    councTfs  and  coiiimittees  with  members   from  State  and  local 
high\/a^  departments,  universities,  FHWA  offices,  other 
competent  research  and  development  organizations,  and 
other  users  of  the  research  results. 

Groups  of  this  type  have  proven  exceedingly  effective  in 
evolving  an  active  research  and  development  program. 
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Establishir.ent  of  CoLinciU--Estab1ishment  of  research 
councils  in  eacn  State  should  be  encouraged.  The  Associate 
Administrator  for  Research  and  Development  (RD-3')  should 
be  kept  infon^ed  of  the  development  of  groups,  and  of  the 
relationship  of  the  FH'.JA  to  the  organization. 

Upon  request,,  the  Associate  Administrator  for  Research 
and  Developnient  will  provide  regional  and  division  offices 
with' information  on  the  general  program,  other  State 
efforts,  etc.,  for  use  in  establishment  and  operation 
of  such  councils. 


j^  «>  J 


c.     Organization  and  Functions  of  Councils 


(1)  Organization--Tho'jgh  resea 
in  existence  vary  in  struc 
membership  generally  inclu 
of  operating  agencies.  An 
.  sentation  is  shov.n  in.appe 
status  of  such  grcups. 

•■In-general ,'  FH'.-iA  represent 
councils  shoyld  ccn-e  from 
offices,  preferably  the  la 
representatives  should  be 


rch  councils  and  committees 
ture  and  scope  of  activity, 
des  a  broad  representation 
vindication  of  this  repre- 
ndix  A,  which  reports  the 


stives'  on  the  Vbcal-   "    ■ 
the  regional   or  division 
tter.     Normally  these 
nonvoting  members. 


(2)     Functions--To  derive  the  greatest  benefits  from  a 
research  counciTor  committee,  it  is  essential  that 
the  group  be  assigned  appropriate  functions.     In 
general,  the  functions  assigned  may  include: 

(a)  Determination  of  areas  of  greatest  need  for 
research  and  development; 

(b)  Reconimendations  on  priorities.,  schedules,  and 
funding  for  each  study  in  a  State's  RiD  program 
consistent  vn'th  need  and  funds  available; 

(c)  Recommendations  on  the  desirability  of  termina- 
tion or  continuation  of  individual   research 
studies; 

,v '  ■  -' 
f^  .      ,  -  - 

.,■■■.  i  , 

(d)  Recommendations  on  hew  the  results  0,'^'research 
should  best  be  applied;  and, 

(e)  Keeping  informed  on  the  content  and  progress  of 
■  the  FCP  in  order  to  exploit  implementable  out- 
puts and  to  recognize  opportunities  for  State 
participation. 
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Excerpts  of  functional  stater:snts  for  groups  in 
existence  in  several  States  are  shown  in  appendix  B. 

INITIATING  NEW  RESEARCH  AND  DEVELOP?:£mT  STUDIES 

a.     General— States  may  initiate  new  research  and  development 
studies  at  ^n\i  time  during  the  work  program  period. 
Requests  for  approval  of  new  studies  should  be  submitted 
on  an  individual  basis,  independent  of  the  work  program 
submission. 

The  State's  total  work  program  for  planning  and  research 
activities  is  separated  into  two  parts: 

Part  I--Planning  activities,  and 

"    Part  I I --Research \and  Development  activities. 

■  The 'criteria  for  diffe»Vntiating  whether  a  study  should 
bp  Included  in  Part  I  or  Part  II  of  a  State's  program  v.i 
••'-;  .be.  based  on  \i\\\z\\  component  in  FH'.J.A  has  the  functional 
■■\  ::.:r^sponsib11ity  for  the  proposed  v.-crk.  In  connection  wit 
proposed"  socio-economic  research  (\;hich  may  fall  in  a  cr 
area);  generally  studies  concerned  with  matters  such  as 
broad  socio-economic  impact  of  the  highway  on  the  neighb 
hood  or  community  will  be  considered  planning.  Proposed 
studies  which  concern  socio-economic  matters  directly 
related  to  the  physical  highway  plant  (within  cr  immedia 
adjacent  to  the  right-of-way),  or  to  providing  solutions 
to  physical  problems  of  the  environment  such  as  noise  or 
air  pollution  resulting  from  the  highway  usage  within  th 
right-of-vky  limits,  will  be  considered  research. 

Final  decision  on  the  appropriate  identification  of  a 
study  which  appears  to  be  in  the  gray  area  will  be  a 
joint  determination  of  the  Offices  of  Highway  Planning 
and  Research. 


53783 


I  i 


le 


Part  II  studies  should  be  classified  as  Type  A  or  Type  B: 
the  major  considerations  being  objective,  duration,  and 
total  cost*.     The  initial  determination  of ^ study  type  shall 
■  be  made  by  the  State  in  acco  dance  with  criteria  ou. lined 
for  Ty^pe  A4n^d,.Type  B  studies  as.  deljL^d.in  the  following 
'     sections.^  '"^^  .  '     "'  - '^ . 

b.     Type  A  Studies  ^ 

(1)     All  Type  A  studies  require  an  initial  submission  to 
,    the  Washington  Headquarters  (except  for  Implementation 
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(3) 


NOTICES 

Studies)  prior  to  approval  and  authorization  to  the 
State  to  proceed  with  the  work  on  a  stv;-3y:^  Generally, 
the  total   cost  exceeds  ii25,CC0  anc/or  tna  tine  required 
to  complete  the  study  exceeds  24  calci.cidr  inonths. 
The  approval   procedure  for  Irr.pl  erne  n  tat  ion  Studies  , is 
included  in  paragraph  19,  Research  Ifn;j]ri;.entation. 

A  State  may  initiate  a  Type  A  study  by  Ttibmitting  fcjr 
copies  of  the  study  proposal   (incliidir.:  v.ork  plan) 
to  the  appropriate  FHWA  division  office.     The  proposal 
shouTd  be  responsive  to  the  requirements  set  f orth ^ 
in  paragraph  9,  Study  Proposals. 

Upon  receipt  of  the  State's  request,  the  division 
office  should  designate,  if  available,  a  field 
technical   coordinator  (FTC)  and  fc^^varc  his  name, 
along  with  review  co:r..T.ents  on  the  proposal,   to  the 
regional   office.     Form  FHWA-1396   (see  paragraph  13) 
may  be  helpful   in  making  this  review.     The  regional 
office  should  review  the  submission  aiu'  transmit  its 
recommendations,  alcni-  with-  the  di vis-- l:;  o.^fice       : 


..comments i  to  the  Associate  Adiiii his trat or 
'and' Development  (RD-3)   for  revi'^w. 


I  or  Research 


(4)  The  Washington  Headquarters  will  revi.-i  the  submis- 
sion: to  deterp.ine  if  the  study  s'-iould  he  included" 
in  the  Fe'derally  Coordinated  Program  of  Research  and 
Development  in  Highway  Transportation  (FCP);  to 
determine  v/hether  the  proposed  work  is  unwarranted 
duplication  of  work  in  progress  or  work  completed 
previously;  and,  to  provide  comments  on  the  technical 
adequacy  of  the  proposal.  Generally,  this  action 
will  be  completed  wi-thin  30  days  a^tor  r-eceipt  of  ti'.e 
submission  fror  the  region. 

(a)  If  it  is  determined  that  the  prop.^sed  study 
is  related  to  an  FCP  project  and  is  satis- 
factory for  inclusion  in  the  Part  II  work 
program,  then  the  Washinytcn  -leadquarters  vnTi 
prepare  the  initial  approval  and  authorization 
memorandum,  and  furnish  it  to  the  regional 
office  for  action.  The  inenorandicn  will  suggtst 
that  the  regional  office  appoint  a  Field 
Project  Adviser  (FPA)  for  the  FCP  project 
(unless  one  has  previously  been  appointed), 
and  will  indicate  the  Washington  Headquarters 
FCP  Project  Manager.  If  the  region  appoints 
an  FPA,  the  region  then  has  the  full  authority 
(except  for  major  changes  in  study  scope)  for 
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(b) 


administering  the  study  and  any  modifications 
thereto.  This  authority  includes  approval  of 
items  such  as  major  cost  cl.anges,  interim  and 
final  study  reports,  and  otner  items  necessary 
to  effectively  discharge  tiris  responsibility 
(see  appendix  E).^  The  pf^A  is  responsible  for 
alT  technical  coordination  matters  required  for 
the  study.  The  Planning  rr.d  Research  Division 
(Regional  Research  Engineer  or  equivalent)  is 
responsible  for  administrative  coordination. 

i 

If  an  TPA  is  not  appointed,  field  approval 
authority  v/lll  be  in  accordance  with  the  pro- 
cedures for  FCP  studies  without  an  FPA  which 
are  covered  in  this  manual  under  the  appropriate 
section  for  the  individual  miction  (see  appendix  E) 

if  it  is  detenriined  that  <.  proposed  study  is 
liiot  a  part  of  the  FCP,  the  R^igional  Federal 
Highway  Administrator  wm  be  notified  accord- 
ingly, and  is  de'!v:..Tted  t^n  full  authority  to 
•Approve  and- adr.iiniste:r.-  U.e.  study.- (see  appendix 
In  addition,  if  no  potifif^^^'ioR  on  the  FCP  status 
of  a  study  is  received  .'re.;  Washington  Head- 
quarters within  30  days,  the  Regional  Federal 
Highway  Administrator  may  cssume  the  study  is 
not  considered  a  part  of  the  FCP  and  nay  exercise 
he  authority  fcr  non-FCF  studies. 


E) 


f 


two  copies  of  all  field  aporoval  actions  should 
^e  sent  to  Washington  Headquarters  (RO-3).  The 
'Washington  Headquarters,  as  necessary,  will 
furnish  comments  with  re.-c^ct  to  duplication  of 
effort  and  the  technical  cci-iquacy  of  the 
proposed  work  to  the  reoic;-  within  30  days  of 
submission.  In  addition,  Washington  Headquarters 
personnel  will  be  available  to  provide  limited 
tecnnical  assistance  while  the  study  is  in 
progress. 


Type  B  Studies 
(1) 


Type  B  studies  require  the  approval  t)f  the  Regional 
Federal  Highway  Admiiristrator  prior  to  authorizing 
the  State  to  proceed  with  the  research  on  a  study. 
This  may  be  delegated  to  Division  Engineers  except 
as  specified  in  paragraph  5c(2).  These  studies 
include  research  and  developr.ent  of  the  following 
types 
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(a)  Short-term,  low-cost  studies -These  have  a 
^^FTTd^fTnedTlifriUed  ofejective  generally 
related  to  ei ther. local  or  regional  problems. 

(b)  Fv/;>lM;^tion  studies  of  new  materials,  techniques. 
i^gim^cesses-ihese  may  be  preliminary  to  or 
diT^^thT^o^erned  with  experimental   construc- 
tion or  operational  projects.     Excluded  from 

•      Federal-aid  participation  are  field  or  laboratory 
'  evaluations  of  competitive  materials,  on  a 
regular  or  reciirring  basis,  for  the  purpose  of     ^ 
periodically  preparing  or  revising  purchase 
specifications. 

(c)     Exploratory,  survey,  or  feasibility  studies- 
These  iray  bTThort-term  preliminary  investiga- 
tions of  the  applicability  of  a  new  material, 
concept,  or  procedure  to  highway  transportation 
which  may  subsequently  lead  to  larger-scale 
(Type  A)   studies. 


(2)1*  rimftations-bn  a  tyogB  Study' 


(a)     The  estimated  total  cost  of  a  single  Type  B  study 
shall  not  exceed  S25,0C0  or  require  more  than 
24  n-.onths  to  ccT.plete.     However,  if  ""anticipated 
.      costs  develop  or  delays  considered  'reasonable  are 
incurred  in  conducting  the  work.  Type  B  studies 
may  be  extended  or  funding  increased  beyond  these 
limitations  with  the  prior  approval  of  the 
Regional  Federal  Highway  Administrator  (also  see 
'    paragraph  6b  for  work  program  limits  on  Type  B 
studies).    '  ^ 

Exceptions  to  the  cost  and  time  limitations  are 
lonq-range,  performance-evaluation-type  studies 
•      for  construction  materials  or  processes.     For 
such  studies,  after  the  initial   research -teits 
associated  with  installation  or  construction 
have  been  coir.ple ted,  performance  evaluation  -nay 
continue  at  an  annual  cost  of  not  more  thar 
$5,000  until  such  time  as  it  becomes  evident 
that  additional  infomation  of  experimental  value 
is  unlikely  to  develop,  or  for  a  maximum  not  to 
exceed  8  years,  whichever  is  lesser.     If  a  State 
groups  these  studies  under  one  line  item  in  the 
Sork  program,  these  provisions  will  apply  to  the 
individual  studies  within  the  item  rather  than 
the  line  item  itself. 
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(b)     The  estimated  total  expenditure  for  nonexpendable 
special  equipment  purchased  or  rented  for  use 
on  I  a  Type  B  study  should  not  exceed  20  percent 
of I  the  tota?  cost  of  the  study.     The  estimated 
salvage  value  of  the  equipment  may  be  considered 
inithis  detcnni nation.     If  expenditures  proposed 
fof  equipment  are  to  exceed  this  limitation, 
adequate  justification  in  support  of  the  State's 
request  should  be  provided  to  the  regional  office 
fo|"  its  review  and  approval. 


(3)     States  may  initiate  a  Type  B  study  by  submitting  four 
copies  i)f  the  proposal  fcr  the  study  to  the  Division 
Engineef.     The  division  office  should  review  the 
State's!  submissioVi  to  d^ixrmine  that  the  research 
is  needed;  the  study  piGccr.  the  criteria  for  Type  B 
studies^  and,  the  work  plsn  is  adequate.     Form  FHWA-1396 
(see  paragraph  13a)  may  be  used  in  making  this  review 
In  accordance  with  regiop.^;*l   office  policies.     If  the 
•  division  .has  been  delec'Ct-o.i  the  authority  to  approve 
*:Type  B.^tudies^,  it  shcrld  take  approval  action  and 
forward!  three -ct>pies  of  the  action  package  to  the 
regional!  office." 

If  approval  authority  hcs  not  been  delegated,  the 
division  shall  make  appropriate  recommendations, 
and  fonjyard  three  copies  to  the  regional   office  for 
approvaj .     The  regional  office  will   review  the 
divisioh  office's  submission,  and,  if  satisfactory, 
approve S  the  study  for  iiiclusion  in  the  Part  I!  work 
program^  subject  to  the  availability  of  funds.  . 

The  reglion  will: 

(•a)     Adj/ise  the  Division  Engineer  of  this  approval 

whp,  in  turn,  will  authorize  the  State  to  proceed 
with  the  research. 


and 


(b)  Fo)^-/ard  two  copies  cf  the  total  approval  action 
to!  the  Associate  Administrator  for  Researcl'  and 
Dei^elopmen't  (RD-3). 

The  Washington  Headquarters  will  designate  a  specialist 
to  provlide  requested  tochnical  assistance  for  the 
study  ahd  supply  the  regional  office  with  the  name  of 
the  individual 
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NOTICES  "  - 

studies  Conducted  Under  Contract-For  Type  A  and  Type  B 
iiEudTes"Trc}r\-lT1  -ze   cond-jctsd  under  contract,  submission 
of  two  copies  of  a  &^posed  contract  for  the  review  and 
approval  of  the  regional  office  is  required  as,  part  of  the 
State's  5ubRns<^-;on»  except  for  standard  contracts  previously 
approved  in  acccrGsnce  with  paragraph  lib.  One  copy  of  the 
executed  contract:  shall  b^  forwarded  to  the  Washington 
Headquarters  (RD-3).  The  approval  of  contracts  with 
nonprofit-riTdking  organizations  may  be  delegated  to  the 
Division  Engineer. 

<;tudiP^  Associated  With  Federal-Aid  Experimental  Construc- 
tion Proiects--rcr  procedures  involved  with  lype  A  and 
Type  tJ  stiJdTes  in  this  category,  see  paragraph  1&^,  Experi- 
mental Projects.  The  words  "Experimental  -  Category  1 
shall  bo  inclu-'od  in  the  correspondence  subject  heading  for 
all  HP?.K  studi3S  associated  with  Federal-aid  experimental 
construction  projects.  .,.  ... 


6.    PART  II  AUNiMi  wcr::  ;: 


^M 


General--^olicv  ri-d  Procedure  Memorandum  50-1.1  prescribes 
polici^'s  and  prcc'-^dures  for  the  programing  and  authorization 
of  projects  un-Ttaken  with  Federal-aid  ^^"^s  (designated  as 
"Highway  Plannir.c  and  Research  Funds")  under  23  U.S.C.   30/ic;, 
as  amended.     AlTstudies  approved  for  Federal-aid  financing 
with  HPf(R  funds  -"jst  be  identified  as  planning.  Part  I,  or 
research  and  development.  Part  II. 


The  criteria 
included  in 
specified  i 


for 


Pa^t  I 
n  pa^cig 


differentiating  which  studies  should  be 

or  Part  II  of  a  State's  program  are 
;graph  5a. 


b.     Limitations  for  Type  B  Studies 

(1)  Total  Cos»--Th€  total  amount  allocated  for  all   "Typ^  B" 
studies  in  f.nv  State  during  any  work  program  year  sha-ll 
not  exceed  550,000  or  30  percent,  whichever  is  greater, 
of  the  total   Federal   and  State  funds  allocated  to 
Part  II  of  the  H^R  work  urogram. 

(2)  Individual  Studies-Limitations  concerning  individual 
Type  B  studies  are  described  in  paragraph  5c(2). 

c.     Preparation- -Tho  State  is  responsible  for  preparing  the 
proposed  annual  Part  II  work  program. 
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d.     Elements  Co^rising  Part  II  of  the  Annual  Work  Program 


■,p 


(1)  A  summary  tabulation  shall  be  prepai^d  listing  the  Typ 
and  Tybe  B  studies  in  accordance  with  the  forr.at  illus- 
trated] by  exhibit  i' (no  larger  than  B^i-by  14  inches). 
An  approved  study  should  continue  to  be  listed  on  this 
tabulation  until  the  final  report  has  been  accepted  as 
fulfilHng  the  technical   requirements,  or  the  study  has 
been  terminated.  ^ 

(2)  Each  Type  A  and  Type"  B  study  listed  as  a  line  item  in 
the  sufmiary  tabulation  shall  be  described  on  a  separate 
page(sl)  assembled  in  the  same  order  as  the  suoary 
tabulation,  and  should  include  the  following  information 

(a)  Study  i(tentifi cation,  including  the  organization 
performing  the  research  and  the  date  of  the  latest 
wprk  plan  approval; 

(b)  A  brief  narrative  statement  of  the  work  proposed 

(juring  the  work  program  period; 

•  •  •    I 

•■••(c)-  ^  breakdown  of  study  costs  which  will  include 

salaries,  materials,  equipment,  and  travel  for  the 
program  year; 

i  .'^ 

(d)  An  up-to-date  financial  statement  of  the  total 
•ffunding.  (as  estimated  jn  latest  approved  proposal) 
and  accijmulated  expenditures  on  the  study  for 
vjork  completed;  and, 

(e)  4  statement  of  study  accomplishments  to  date  in 
terms  of: 

i     Research  findings  and  implementation  results 
(see  paragraph  19),  and 

J:     Reports  prepared  or  under  preparation. 

(3)     Individual  line  items  for  "Administrajlion"  and  "Con- 
tingencies and  Propos-ed  :>tudies"  should  be  incl.ded 
In  each  State's  Part  II  work  program,  in  addition  to 
"the  line  items  for  Type  A  and  Type  B  studies. 

(a)     Administration— This  line  item  will  generally 
iover  the  cost  of  administering  the  State's 
fesearch  and  development  program.     This  may  also 
include  HRB  Correlation  Service,  preparation  of 
fesearch  problem  statements,  proposals,  and  work 
j>lans  by  State  forces  for  proposed  studies;  the 
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monitoriTig  of  individual  stud'les  by  State 
technical  coordinators;  incidental  and  mis- 
cellaneous expenses  which  occur  during  the 
course  of  the  year  which  are  pertinent  to  the 
overall  research,  development,  and  implementa- 
tion efforts;  and,  travel  by  State  personnel  to 
technical  meetings  on  pooled  fund  studies. 

(b)  Contingencies  and  Proposed  Studies— This  item 
would  be  used  primarily  for  reserving  funds  for: 

1  proposed  studies  which  may  be  initiated  and 
added  to  the  work  program  during  the  year,  and 

2  supplying  additional  funds  required  for  approved 
overruns  necessary  for  ongoing  research  studies. 

Studies  which  have  not  been  approved  prior  to 
submission  of  the  work*  program  should  be  shown 
as  part  of  the  item  "Contingencies  and  Proposed 
Studies."  After  the  work  plan  for  such  a  study 

.••Vvv:  •..••;'..is'approved,.the  proposed  study. w.i.11  "pe  removed.  . 

'""•■■   from  this  item  and  included  as  a  separate  line 
.  .,   .  ..  item. in  the  State's  Part  II.  work  program.  .  .     , 

Submission 

(1)  States  should  submit  four  complete  copies  of  the  pro- 
posed Part  II  work  program,  including  transmittal 
memorandums,  correspondence,  etc.,  to  the  division 
office  of  FHWA  at  least  60  days  'in  advance  of  the 
program  period. 

(2)  Requests  for  the  approval  of  new  studies,  if  any,  which 
are  submitted  concurrently  with  the  work  program  will 
be  reviewed  independently  of  the  work  program  itself. 
Approval  action  will  be  by  separate  memorandum  in^ 
accordance  with  the  procedures  in  paragraph  5,  Initiating 
New  Research  and  Development  Studies.        - 

(3)  Requests  for  approval  of  major  modifications  in  scope 
for  previously  approved  ccitinuing  studies,  if  an'  ,  will 
be  reviewed  independently  of  the  work  program  anc  will 
be  handled  as  noted  for  new  studies.  For  those  studies 
where  it  is  critical  to  obtain  approval  prior  to  the 
start  of  the  new  work  program  period,  the  submission  to 
the  division  office  should  be  made  at  least  90  days  in  - 
advance  of  the  new  work  program  period  to  assure  the 
desired  action. 
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f .-     FHWA  Actions 

(1)  Division  Office 

(a)  Upon  receipt  of  a  State's  Part  II  work  program 
submission,   reviews  \^  for  cor.ipleteness;  for 
compliance  with  PPM's  50-1.1  and  50-1.2;  and, 
other  directives,  such  as  t!.is  manual.    _ 

(b)  Preplires  a  concise  administrative  evaluation  and 
critique  of  the  State's  research,  development,  and 
implementation  program. 

(c)  The  Division  Engineer  may  grant  conditional 
approval  of  the  work  program  and  authorize  the 
State  to  proceed  with  the  work  on  all   continuing 
Type  B  studies  v.-hich  do  not  exceecf  the  limita- 
tions of  total  cost,  and  those  continuing  Type  A 
studies  which  rest  the  following  conditions: 

•••:'■•'•*'  '•••"^*1    Are  proceed! tig' according  "to  approved  plan;     "" 

?    Have  progress  reports  which  are  current,  and 

2    Are  not  under  a  stop  order. 

The  Division  Engineer  will  advise  the  State  that 
his  authorization  is  subject  to  the  approval  of  the 
Regional  Federal  Highway  Administrator,  and  con- 
'Currently,  submit  three  copies,  together  with  his 
comments  and  recommendations,  to  the  Regional 
Federal  Highway  Administrator  for  review  and 
approval. 

(2)  Regional  Office 


(a) 


Following  receipt  of  the  work  progr::m  submission 
froii.  the  division  office,  ♦'c views  the  work  progreni 
for  final  approval  action. 

The  Regional  Federal  Highway  Administrator  ".as  the 
approval  authority  •'or  all  line  iters  in  a  State's 
Part  II  work  program,  but  shall  not  authorize  work 
to  proceed  on: 

1_  New  Type  A  proposals  which  have  not  been 
previously  reviewed  in  the  Washington  Head- 
quarters, and 
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2  Studies  which  are  under  a  stop  order  issued  by 
~  the  Washington  Headquarters. 

(b)  After  completing  approval  action,  the  regional 
office  will  concurrently: 

1  Advise  the  Division  Engineer  of  its  approval 
-  with  such  requests  for  modifications  as  found 

necessary,  and 

2  Furnish  two  copies  of  the  approved  Part  II  work 
■^  program  and  related  correspondence  to  the 

Associate  Administrator  for -Research  and 
Development  (RD-3). 

(c)  Upon  receipt  of  Part  II  approval  action  from  the 
Regional  Federal  Highway  Administrator,  the  Division 
Engineer  will  complete  the  processing  of  the  formal 
approval  an<J  authorization  action  with  the  State, 

•  '   and  furnish  a  minim.um  of  three  copies  of  this..-  •.  . 
.   correspondence  to  the  region  (two  copies  for  the  , 
Washington  Headquarters  (RD-3))..       .....    .. 


(3)  Washington  Headquarters 


(a)  Will  conduct  a  review  of  the  approved  Part  II  work 
program  and  furnish  the  region  such  comments  as  may 
be  appropriate. 

(b)  The  Part  II  suiTimary  tabulation  will  be  edited  to 
reflect  correct  Washington  Headquarters  contacts 
and  returned  to  the  regional  office. 

(c)  The  Associate  Administrator  for  Research  and 
Development  (RD-3)  will  furnish  one  copy  of  all 
the  correspondence  related  to  the  Part  II  work 

V  program  approval  to  the  Associate  Administrator 
for  Planning. 


7.  NATIONAL  POOLED  FUIJD  STUDIES 


a. 


General --When  widespread  national  or  regional  interest  is 
shown  in  the  solution  of  a  significant  problem,  research 
studies  of  major  importance  may  be  cooperatively  sponsored 
by  tv/o  or  more  States. 

Generally,  these  projects  will  be  initiated  by  a  State  high- 
way department,  an  FHWA  field  office,  or  the  Washington 
Headquarters. 
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b.  Studies  Initiated  by  the  Washington  Headquarters 


(1) 


When  a  Washington  Headquarters  office  is  initiating  the 
request,  the  approval  of  the  Federal  Highway  Administrator 
will  b^  obtained.  Further,  a  memorandum  will  be  sent  to 
the  Regional  Federal  Highway  Administrators  soliciting 
the  pai*ticipation  of  the  State  highway  departments  in  the 

'   pooled  Ifuhd  project.  The  memorandum  will  indicate  that, 
after  (jomrr.itnents  have  been  obtained  from  a  number  of 
States i  a  project  advisory  committee  comprised  of 
representatives  from  each  participating  State  will  be 
established  to  provide  overall  project  direction.  As 
an  attachment  to  this  memorandum,  a  draft  of  the 
prospectus,  which  will  be  used  in  soliciting  proposals 
(Request  for  Proposal,  RFP)  to  select  a  contractor  to  ^ 
perform  the  work,  will  be  submitted  for  review  and 
comment  by  interested  States.  After  the  States'  responses 
have  been  received,  the  prospectus  will  be  revised,  as 
appropriate,  to  reflect  their  comments  and  then  returned 
through  nomal  channels  to  those  States,  who  have 
indicc^ted  a  positive  interest  in  participating  in  the 
.v-;;project..  In  addition  to- the -.revised  prospect^us,  the:... 

■■' ■  transhjittal  v/ill  Include: 

(a)  the  Federal  Highway  Administrator's  program 
Approval  for  the  pooled  fund  project,  including 
the  assigned  project  number  in  the  HPR-2(   ) 
$eries. 

t 
J 

(b)  A  request  that  each  State  desiring  to  participate 
iubmit  a  letter  addressed  to  the  Federal  Highway 
Administrator  through  the  Division  Engineer, 
Requesting  the  use  of  100  percent  Federal  highway 
blanning  ard  research  funds   (see  sample  letter, 
Exhibit  2>-and  designating  the  State's   representa- 
jtive  and  alternate  to  the  advisory  committee. 

I 

(2)     Concui-rent  with  submission  of  the  State's  letter,  the 
approbriate  fiscal   documents  obligating  the  State's 
portion  of  Federal   funds  allocated  to  project  costs 
shouljd  be  executed  and  forwarded  by  the  Division 
•Engineer  to  the  Program  An?"'ysis  Divisi0n,  Office    .-f 
Fiscal  Servi"ces  (FS-30). 

One  cjopy  of  the  State's  letter  requesting  the  use  of 
HP&R  Ifunds  on  a  nonmatching  basis,  together  with  the 
execiited  project  agreement  (PR-2),  should  be  transmitted 
by  the  regional  office  to  the  Associate  Administrator 
for  f;esearch  a;^4-Development  (RD-3). 


aywkt 
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(3)     Upon  rccoipt  of  the  .exeCVtt?d  documerrts,  appropriate 
procedures  will  be  undertaken  by  FHWA  to  initiate 
the  contract  award  process^.  •■ 

In  the  contract  cv/ard  process^  a  representative  of 
the  Washington  iieudquarters  RSD  staff  will  be  designated 
as  contract  manager,  and  State  representatives  will  be 
asked  to  serve  (at  a  location  most  convenient  to  the 
majoritv)  on  a  Tcclmical  Proposal  Evaluatic:  Panel  for 
about  2^  days  to  select  the  contractor  for  t::e  project. 
This  convening  of  State  representatives  will   be  the 
first  neeting  of  the  project  advisory  conmitiee  anol- 
'•     can  serve  as  a  niulti purpose  session  in  initiating  the 
project.     In  addition,  if  more  than  one  contractor  is 
found  to  be  within  the  competitive  range,  participating 
State  highway  dep^rtiVient  personnel  who  served  on  the 
Proposnl   Evaluation  Panel  will  be  requested  t?y  mail   to 
prepare-  questions  for  trstisinittal   through  F-  ,:A  to  these 
prospective  contractors.     After  a  contractor  has  been 
selected,  and  all  executed  fiscal   document?   have  been 
received  by.  the  l.'ashingto.t  Headquarters,  appropriate 

■^^;;..^. •...../.  ..;•  steps  will.  be.  taken  to: award  the  contract  and  start.     ., 
''  '    ■"•■■■■     '"'work  nn  ihe  project.  "     .'   ' 

..      ^  .  .      •  ■ 

c.     Studies  Inn!ated:by_SU2te£^j;!j;.i;.  F2£!d_0ffici_s,--Uhen  a 
.  State  highv.'.?'y  r!?partri"iu  or  FHWA  field  office  wis-^.es  to 
initiate  a  request  for  a  100-percent  pooled  fund  project, 
two  copies  of  the  proposal   and  request  should  be  sent  through 
normal  channels  to  the  Associate  Administrator  fc-  Research 
and  Development  (RD-3).     The  request  should  also  indicate 
which  other  States  have  been  solicited  (if  any),   and  indicate 
the  willingness  of  these  States  to  cooperate  and  the  levels 
of  funding  they  intend  to  conriiit  for  the  pooled   -jnd  effort. 
Procedures  for  initiating  the  project  will   then  be  similar 
to  that  described  above  under  paragraph  7b. 

If  approval  cannot  be  obtained  for  100  percent  Federal 
financing,  a  memorandum  will  be  prepared  for  tra-.smittal 
to  the  initiating  State  or  FHWA  field  office  whi:-:  will 
outline  the  reasons 'for  this  determination.     This  memorandum 
will  be  tranr.iiiitted  through  no»Trial   channels. 

8.      INTRA-REGIOfJAL  COOPERATIV!:  STUDIES   (IRCS) 

a.     General --When  solution  to  a  significant  problem  is  one  of 
such  importance  and  interest  within  the  region   that  a  nun^ber 
of  States  within  that  region  are  V/illing  to  cooperate  in 
undertaking  the  study,  a  jointly  funded  arrangen.ent  with  one 
State  assuming  the  role  as  fiscal  agent  for  tlie  other  States 
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may  be  conducted.  ,  Studies  of  this  type  are  appropriate  when 
time  is  critical  and/or  a  State  does  not  have  sufficient 
HP&R'fun^s  available  to  attack  the  problem  on  its  o\^n. 

I   ■  * 

b.  Procedures— For  IRCS,  the  administrative  and  contracting 
procedures  for  Type  A  HP&R  studies  apply.  When  anticipated 
results  from  the  study  are  considered  of. national  interest 
and  are  ^f  sufficient  urgency,  a  justification  may  be  sub- 
mitted fpr   presentation  to  the  Federal  Highway  Administrator 
for  approval  to  finance  the  study  without  matching  funds. 
If  100  percent  Federal-aid  funding  is  approve^a  letter   "^ 
similar  to  exhibit  2  v/ill  be  needed  from  each  participating 
State. 

To  initiate  an  IRCS,  the  sponsoring  State -should' obtain 
statements  from  other  interested  States  within  a  region  of 
their  willlingness  to  cooperate  in  financing  the  study.  The 
sponsoring  State  should  then  subfiiit  through  normal  channels 
four  copSes  of  a  proposal  for  a  Type  A  HP&R  study  for  review. 
The  proposed  financing  plan  should  be  indicated  in  the'  . 
'W'- -isiibtiii'ssiort:*  '■'■'-■  -r  ■^^•.  ''  :• »  :•'  ••^'•■^'i;-:;  :•  ."■•,>■>■■■>  .?.^'''' '•  ;'••■ 


•■  If  the  proposal  is  considered  satisfactory,  the  approval 
will  be  diven  in  accordance  with  the  normal  procedures  for 
Type  A  studies.  The  regional  office,  in  cooperation  with 
the  originating  State,  will  then  finalize  the  commitments 
from  thej  interested  States  witWn  the  region,  and  take  the 
•necessar^  actions  to  conduct /Cne  study.  , 

I 
Each  IRC$  should  be  set  up  as  a  separate  HP&R  project  using 
the  HPR-B(   )  series  in  numerical  sequence  cor-mencing  with 
number  (1).  The  regional  office,  the  division  offices,  and 
the  States  involved  will  then  make  the  necessary  arrangements 
for  funding  the  hos-t  State,  which  will  act  as  the  fiscal  agent 
for  all  other  States  on  the  project.  The  regional  office  will 
be  respohsible  for  administering  the  study  in  accordance  with  ^ 
the  normal  prosiedures  for  Type  A  HF5.R  studies.  .| 

If  the  proposal  is  not  approved  by  the  Washington  Headquarters, 
a  memorajidum  will  be  prepared  and  sent  to  the  regional  office 
outlining  the  reasons  for  the  ue termination. 


9.  STUDY  PROPOSALS  (Including  Work  Plans) 


i  .  %,  1.-. 


..-Wif^l^ 


I 

a.     General-r-A  research  study  proposal  should  be  a  well  thought-out 
document;  which  establishes  the  necessity  for  a  research  under- 
taking, iclearly  defines  the  objective.,  provides  a  detailed 
work  plafi  for  achieving  the  objective,  and  indicates  how  the 
research  findings  are  expected  to  be  used.     This  should  not 
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be  construed  to  elininate  basic  research  which  will   provide 
a  basis  for  subsequent  applied  research. 

The  proposal  also  serves  additional  purposes,  such  as: 

(1)  To  provide  sufficient  information  to  determire  need 
and  justification  for  the  study  and  to  assess   proba- 
bility of  success  of  a  proposed  plan  of  apprccch; 

(2)  To  focus  a  researcher's  attention  on  the  overall  srudy 
objectives,  as  well  as  its  details,  specifications,  etc.; 

(3)  To  be  useful   to  the  State  as  a  basis  for  assignrfier.t 

of  priorities  for  allocation  of  manpower  and  funds  for 
a  research'  programi    ' 

(4)  To  provide  a  yardstick  by  which  to  measure  potential 
uses  and  benefits; 

(5)  .  To  identify  potential   areas  of  application  of  the 
•....products  of. research,  and  .thus  indicate  conseqjent 

,'     '■  action  required; 

(6)  To  provide  res-ear ch  administrators  with  a  realistic 
basis  for  measuring  progress  and  results;  and, 

(7)  To  set  forth  an  entire  research  study  as  an  entity. 
This  will  permit  correlation  with  work  by  otrers  in 
the  same  field,  and  will  also  establish  starling  and 
completion  dates. 

Proposal  Content--Proposa1s  for  research  and  development 
studies  should  contain,  but  are  not  limited  to,   the  fo" low- 
ing essentials: 

(1)  Identif1cat1on---A  title  sheet  or  equivalent  v.'iich 
includes  a  concise  (not  to  exceed  140  characTars)   -itlt 
for  the  proposed  study;   name  and  business  aczress  :f 
the  organization  that  will  conduct  the  work:   2nd,  name, 
title,   and  mailing  address  of  the  principal    investigate.- 
who  is  'to  bear  scientific  responsibility. 

(2)  Problem  Statement- -A  clear  and  concise  stater.ent  cf  the 
.  problem  to  be  solved  by  the  proposed  research. 

(3)  Objectives  of  the  Study--These  are  the  technical  objec- 
tives upon  which  the  research  staff  is  to  focus  attention 
and  upon  which  research  efforts  are  to  converge.     The 
objectives  should  be  phrased  in  positive  terms   (e.g., 
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"to  develop,"  "to  determine,"  "to  measure,"  etc..  rather 
than  broad  generalities,  such  as  "to  investigate, 
"to  study,"  etc.).     The  objective  should  clearly  and 
concisely  identify  (in  about  25  words)  the  products  of 
research  being  sought. 

(4)     Background  and  Significance  of  Work-Should  provide  a 
statement: 

(a)  Describing  the  findings  of  a  literature  search 
(complete  or  partial)  or  furnish  other  indications 
bf  existing  technology, 

(b)  Indicating  understanding  of  the  underlying  prin- 
ciples involved; 

(c)  tracing  the  relationship  of  prior  research  to  that 
how  proposed;  and, 

(d)  Supporting  the  researcher's  approach  and  why  he 
believes  it  is  best. 

.(5)   .Benefits— Benefits  anticipated  from  the  research 

Trndings  should  be  enum.erated.     These  might  be  advan- 
tages gained"  by  the  traveling  public  in  terms  of  savirr^s 
in  time  and  money,  increased  safety,  better  service, 
or  improved  esthetic  quality.     Reduction  in  initial  ccst 
and  iinproved  and  more  lasting  product  are  extrem.ely 

impor|tant  benefits. 

-\ 
(6)     Implementation  (Application)— The  HP&R  Part  II  program 
should  ordinarily  direct  its  primary  research  effort 
to  the  solution  of  operational   problems,     .'•■ost  of  the 
research  perfonned  under  this  program  othe^-.than 
theoretical  studies  is  undertaken  with  the  exiJectatior.    • 
that  the  findings  can  be  translated  into  irmediate 
practice  (see  paragraph  19). 

The  p^oposaj  should  indicate  an  assessment  of  tho 
specific  areas  of  potential  application  cf  the  research 
.    findings,  such  as  changes  in  specifications,  standarcs, 
and  practices,  and  its  ro"'e  in  ultimate  solution  of 
problems.     Preparation  of  this  portion  of  the  pi  ^posel 
may  be  facilitated  if  the  researcher(s)   and  appropriate 
State  highway  department  operating  personnel   discuss 
the  problem  to  be  studied.     For  studies  wnich  are 
expected  to  provide  immediate,  implementable  results, 
the  proposal  should  indicate: 


5ST97 
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:(a)  The  form  in  which  the  findings  might  be  reported 
(mathematical  model  or  formula,  laboratory  test 
procedure,  design  techniques,  etc.); 

(b)  The  organization  logically  responsible  for 

.  application  of  the  results,  e.g..  State  highway 
department,  American  Ass^ociation  of  State  Highway 
Officials,  Federal  Highv;ay  Administration,  etc.; 

(c)  The  specific  medium  of  practice  that  would  be 
changed  by  the  findings,  e.g..  State  Highway 
Department  StandardlSpecifications,  AASHO  Standard 
Specifications,  etc.^; 

(d)  The  means  by  which  the  research  findings  might 
best  be  conveyed  to  operational  people  for  utiliza- 
tion or  application  (research  digest,  personal  con- 
tact between  State  highway  department  research  and 
operating  engineers,  etc.);  and, 

(e)  Any  specific  efforts  planned  within  the  study  for 
implementation. 

If  the  findings  of  a  study  will  not.be  suitable  for 
immediate  application  in  practice,  the  research  pro- 
posal should  set  forth  additional  steps  which  are 
expected  to  be  required  before  application  (e.g.,. 
additional* research,  field  testing,  etc.). 

(7)  Work  Plan--The  work  plan  should  fully  describe  the  plan 
or  approach  intended  and  specify  how  the  study  will  be 
structured  to  meet  each  study  objective.  To  the 
extent  possible,  it  should  identify  major  operational 
phases  and  relate  the  phases  to  manpower  requirements, 
time  schedules,  and  cost  estimates.  The  work  plan 
should  generally  contain  the  following  information  for 
each  of  the  four  types  of  research  and  development 
activities  as  appropriate: 


(a)  Theoretical  Research  (concept  oriented) 

1_  The  basic  approach  to  the  development  of  the 
theory, 
♦ 

2  Specific  hypotheses  derived  from  the  theory, 

3  Theoretical  framework  (experimental  design) 
for  study, 

4_  Significant  variables  to  be  tested. 
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i    Instrumentation  and/or  library  facilities,  and 

6  Data  analysis  and  statistical  procedures. 

i 
(b)  /^pplied  Research  (problem  oriented) 

1  Principles  or  theories  to  be  used  in  the 
solution, 

Z    Possible  solutions  of  the  problem, 

3.  Critical  experiments  to  test  the  applicability 
^  of  the  theory. 


53799 


4 
5 


The  kind  and  range  of  variables  to  be  tested, 
Experimental  facilities  available,  and 
Data  analysis  and  statistical  procedures. 


(c)  Development 


i^  The  device,  process,  material,  or  system  to  be 
developed, 

2  The  applied  research  lipon  v/hich  the  development 
""  is  to  be  based, 

3  Method(s)  to  solve  problem, 

4  The  work  plan  to  complete  the  development, 

5^  The  kind  and  range  of  variables  considered 
in  the  development, 

6  Facilities  available  for  the  development,  and* 

7_  Data  analysis  procedures.  _ 

(d)  Test  and  Evaluation  ;? 

1^  Item  to  be  evaluated  or  measured, 

2  The  extent  of  the  development  of  the  item, 

3  Criteria  for  evalAiatlon, 

4  Testing  procedures, 

5  Conditions  under  which  evaluation  will  be  made, 
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6  Controls  to  be  used,  and 

7  Data  analysis  procedures. 


r^r: 


(8)  Manpov/Gr  and  Budnet  Estltrate—A  sunmary  tabulation 
showing  the  staffing  plan,  estimated  manpower  require- 
ments, and  cost  for  the  full  term  of  the  study  broken 
down  by  each  v/ork  program  period.     The  estimate  ; 
should  include  salaries  for  professional  and  support 
personnel;  overhead  and  indirect  costs;  tr*avel;  com- 
puter time;  equipment  (purchase  and/or  rental); 
expendable  materials  and  supplies;  report  printing; 
and,  special  services  (where  applicable).     Where 
financing  includes  more  than  HP&R  and  matching  State 
funds,  a  supplementary  tabulation  should  show  the  total 
cost  by  sources  of  funds. 

(9)  FcTcilities  Avail5ble--$hould  describe  the  general 
fccTllties  at  the  researcher's  disposal  which  are 

,  important  to  the  conduct  of  his  work.     - 

(10)  Work  Time  Schedule--A  bar  chart,- CPM  diagram,  or  other 
type  of  flow  chart  should  beprovided  in  the  research 

'.    ••  .      •■•  .    •    proposal  to  illustrate- the  .interrelationship  and     - 

scheduling  of  the  major  operational  phases  of  the  study. 

(11)  Suppprtinq  Data--Should  show  the  principal  researcher's 
experience,  capability,  and  past  performance  on 
related  research  work.     For  contracts  with  other 
organizations,  the  information  should  be  related  to 
the  organization,  as  well  as  to  the  individuals. 

10.     TERMINATION  •  "' 

States  may  terminate  a  previously  approved  study  prior  to 
fulfillment  of  its  objectives  when  it  has  been  concluded  that 
further  research  will  be  unproductive  and/or  unwarranted.     To 
terminate  a  study  under  these  circumstances,  the  State  should 
submit  four  copies  of  a  formal   request  for  termination  to  the 
FHWA  Division  Engineer.     This  request  should  be  accompanied  by 
a  detailed  repo;;t  of  the  work  completed  on  the  study,  or  refer 
to  previous  reports  documenting  the  work  completed  which  were 
produced  for  the  study,*    The  total  funds  ejip^nded  on  the  study 
should  be  reported  so  that  a  determination  may  be  made  as  to  the 
extent  of  Federal   participation.  , 

The  approval   cf  termination  requests  for  Type  A  studies  in  the 
FCP  is  the  responsibility  of  the  Associate  Administrator  for 
Research  and  Development. 


/ 


27 


FEDEIAL  RSCISTR.  VOL  40,  NO.  77* 


-WEDNKDAY,  NOVEMBER  ^9.  1»75 


NOTICIS 


58801 


Approval  action  on  termination  of  non-FCP  studies  is  a 
responsibility  of  the  Regional  Federal  Highway  Administrator. 
Termination  of  Type  B  studies  may  be  delegated  to  the  Divi- 
sion Engineers.  The  Washington  Headquarters  shall  be  notified 
of  all  field  actions  on  termination  of  studies  approved  by   the 
field. 

i       .   • 

Termination  corirespondence  for  stuciles  Involved  with  experi- 
mental construction  projects  should  be  sent  to  the  Office  of 
Highway  Operations  (four  copies)  for  Washington  Headquarters 
processing  as  described  In  paragraph  18b. 

il.  CONTRACTS  - 

a.  Types  of  Contracts--The  three  types  of  contracts  commonly 
used  in  R&D  v/ork  are:     (1)  cost-reimbursement, 

(2)  cost-plus-a-fixed-fee,  and  (3)   fixed-price  contracts. 
These  types  are  described  in  paragraph  4  of  PPM  50-1.2. 
The  Regional   Federal  Highway  AdministJ^ator  has  the 
authority  to  approve  all  contracts  for  the  conduct  of  .   • 
•  •  ■  •'•.:'^'   "'  ,i^.&0:.s t\jdi es , .  •  Thi s-  may- be  .delegated:,'to  -the  D1  vi slon  "■Engl-'.    " 
Veers  for  contracts  with  nonprofit-making  organizations. 
.    One  copy  of  all  executed  contracts  shall  be  forwarded' to 
the  Washington  Headquarters  (RD-3). 

b.  Standard  Contracts--The  States  are  encouraged  to  develop 

a" standard  form  of  contract  and  supplemental   contract  for  use 
in  contracting  with  universities,  colleges,  and  other 
nonprofit-making  organizations. 

The  advantages  of  a  standard  form  are  twofold.     It  provides 
all  parties  concerned  with  a  uniform  document  which  meets 
all  FHWA  artd  State  requirements  for. contracts.     More 
importantly,  it  substantially  reduces  the  time  required 
to  initiate  a  study  since  it  allows  FHWA  to  review  research 
proposals  aind  to  authorize  execution  of  contracts  without 
a  detailed  review  of  each  contract  document.     This  is 
especially  pertinent  in  the  case  of  Type  B  studies. 

No  particular  format  is  prescribed  for  these  contracts, 
as  it  is  recognized  that  legal   requirements  vary  from 


State  to  State.     All  contracts  must 
visions  of  PPM  50-1.2,  paragraph  5, 


Conform  to  the  oro- 
ITEMS  TO  BE   INCLUDED 


IN  CONTRACTS,  as  well  as  any  additional  State  requirements. 
Upon  request,  the  Washington  Headquarters  (RD-3)  will 
furnish  copies  of  typical  standard  contracts  and  supple- 
ments thereto  for  use  by  a  State  in  developing  a  standard 
contract. 
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Any  State 
research  s 
a  document 
for  approv 
This  may  b 
nonprofit- 
standard  c 
furnished 


NOnQH  ' 

interested  in  adopting  a  standard  contiraci  Tor 
tudies  should  submit  through  normal  channels 
which  meets  all  FHWA  and  State  requirements 
al  of  the  Regional  Federal  Highway  Administrator, 
e  de lea a ted  to  the  Division  Engineers  for 
making^organizations.  One  copy. of  theapproved 
ontract  and  any  modifications  thereto  should  be 
to  the  Washington  Headquarters  (RD-3) . 


12.  TECHNICAL  COORDINATION  •^'>' 

a   Purpose  and  Objective—The  purposes  of  Jtechnical  coordination 
are  to  obtain  an  integrated  program;  to  provide  assistance 
and  guidance  in  meeting  the  objectives  of  individual  studies; 
to  establish  and  maintain  continuing  cownunicatit)n  between 
technical  personnel  in  the  FHWA,  State  highway  departments, 
universities,  and  other  research  agencies;  to  evaluate  and 
determine  the  technical  adequacy  of  proposed  studies;  and, 
to  recognize  and  recoirjnend  implementation  of  appropriate 
findings.  Technical  coordination  for  the  FHV.'A  Federally 
Coordinated  Program  (FCP)  is  provided  by  Federal  project 
managers  (FPn's)  at  the  Washington  Headquarters  level, 
■  field  project  advisers  (FPA's)  at  the  regional  level,  and 
<     field  technical  coordinators  (FTC's)  at  the  division  office, 
level. 

b   FCP  Federal  Project  Manager  (FPNQ—An  individual  from  a 
technical  division  in  the  Office  of  Research  or  the  Office 
of  Development  will  be  assigned  as  FPM  for  each  of  the 
projects  in  the  FCP. 

While  basic  responsibility  for  overall  administration  and 
policy  guidelines  for  FCP  projects  remains  with  the 
appropriate  research  or  development  technical  division 
chief,  the  responsibility  for  the  technical  supervision 
of  each  project  is  delegated  to  the  FPM  who  will  be 
responsible  for  planning,  organizing,  and  directing  the 
research  and  development  activities  of  his  FCP  project. 
An  individual  generally  will  be  assigned  the  FPM  responsi- 
bility for  only  one  project  in  the  FCP. 

The  FPM  is  responsible  for  developing  a  comprehensive  work 
schedule  aimed  at  accomplishing  the  objectives  of  the  FCP 
project,  promoting  the  studies  required,  and  supervising 
the  preparation  of  reports  involving  completed  tasks  or 
sub tasks.  He  is  expected  to  keep  himself  informed  in  other 
areas  which  are  likely  to  bear  on  the  successful  accomplish- 
ment of  his  project  and  on  the  implementation  of  results. 
In  developing  the  proposed  work  schedule,  he  will  be 
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Noncis 


responsible  for  examining  all  availaMe  research  resources 
to  carry  out  specific  work  efforts.  The  FPM  will  also 
recommend  tfjie  preferred  medium  such  as  FHWA  contracts, 
NCHRP,  and  fif&R  studies,  as  well  as  in-house  FHWA  staff 
and  facilities  most  suitable  for  carrying  out  the  separate 
tasks  or  studies  and  relate  these  by  appropriate  flow 
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diagrams. 


he  FPM  will  also  prepare  technical  prospectuses 
for  each  type  of  study  or  contract  required  for  his  FCP 
project  and  direct  technical  surveillance  of  these  activities 
when  activated.  In  some  cases,  such  surveillance  may  be 
delegated  to  other  technical  personnel  under  his  supervision 
or  to  field  project  advisers. 

Within  the  ^rea  defined  by  the  FCP  project  plan,  the  FPM 
will  coordinate,  on  a  national  basis,  all  the  ongoing 
activities  delated  to  his  project  whether  in-house,  contract, 
HP&R,  NCHRPi  or  other.  He  will  assist  in  preparing  and ^ 
presenting  ipaterial  related  to  his. project  for  budget  or 
other  management  presentations.  In  this  connection,  he  is 
responsible  I  for  the  planning  and  scheduling  of  FCP  project  . 
review  meetings  (generally  annually)  which  will  involve 
interested  IFHWA  operating  personneland  regional  field 
v:  ••'/project-- advisers ; ••  In  addition.^  the.- FPM  wi Tl  be  responsible "  ^ 
for  the  pre|j>aration  of  semiannual  technical  progress  reports 
on  his  project.  These-pf'ogress  reports  will  be  disseminated 
to  field  project  advisers  and  include  information  on  start 
of  new  studies  which  are  initiated  in  his  FCP  project.     • 

C.  FCP  Field  PJ-oject  Adviser  (FPA)  . 

(1)  General— The  FHWA  regional  field  organization  contains 
-^   specialists  In  each  of  the  major  functional  operating 
areas  -jn  the  Federal -aid  highway  program.  These 
specialists  are  highly  qualified  in  their  fields,  and 
.  it  is  essential  that  they  have  an  opportunity  to  con- 
tribute to  the  maximum  extent  possible  within  the 
limits  of  staff  availability  in  coordinating  the 
^technical  aspects  of  FCP  projects.  A  major  considera- 
\        tion  1^  selecting  regional  staff  specialists  as  field 
{    project;  advisers  (FPA's)  is  their  Interest  to  be 

involved  in  research  within  their  specific  technical 
ar^a  ahd  their  desire  to  actively  participate  in  the 
coordinatioh  t)f  FCP  projects.  , '^ 

Sonye   of  the  benefits  which  may  be  expected  when  regional 
staff  personnel  are  assigned  as  FPA's  are  that  FHWA 
review  of  work  plans,  reports,  and  other  technical 
decisions  will  be  greatly  expedited;  and  more  efficient, 
rapid, I  and  effective  implementation  of  research  and 
, development  results  become  more  probable. 
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(2)  np<;innation  and  Authority.— Field  project  advisers 
will  be  designated  tor  FCP  projects  within  a  region 
at  the  option  of  the  regional  office.  Normally, 
only  one  FCP  project  should  be  assigned  to  each 
individual. 

m 

The  FPA  shall  have  the  prime  responsibility  and 
authority  to  commit  FHWA  pn  all  technical  aspects  of 
assigned  HP&R  studies  (and  specific  FHWA  contracts, 
where  the  contract  manager  authority  has  been  delegated 
by  the  Washington  Headquarters)  in  his  FCP  project 
within  the  limits  of  field  authority  In  his  region. 
The  FPA  should  coordinate  his  activities  with  the 
Regional  Planning  ahd  Research  Division  which  has  the 
authority  for  approval  of  administrative  matters.  The 
FPA's  are  encouraged  to  contact  FPM's  by  telephone  as 
necessary  to  obtain  needed  technical  assistance 
relating  to  their  FCP  project.  The  duties  and  respon- 
sibilities of  FPA's  are  indicated  in  appendix  C. 

VicldTechnical  CoordinntorlFTCl--The  FHWA  division  office 
.  "fie'ld  organization  provides,  the  closest  point  of  contact 
■•with  -practiGinr^  engineers  of  the  State  highway  departments.-;. 
•  This  orr-anization,  therefore,  offers  the  greatest  oppor- 
tunity and  potential  for  face-to-face  implementation  of 
usable  research  findings  and  the  essential  necessary, 
liaison  between  researchers,  and  State  and  FHWA  practicing 
engineers.  Accordingly,  it  is  highly  desirable  that   ^  _ 
appropriate  division  office  personnel  be  given  opportunities 
to  the  extent  possible  within  limits  of  staff  availability 
to  participate  in  HP&R  R&D  program  activities.  A  major 
consideration  in  designating  technical  coordinators  is  the 
interest  of  the  candidate  in  specific  technical  areas  and 
the  desire  to  be  actively  involved  in  specific  research 
studies.  Individuals  appointed  as  FTC's  are  provided  with 
the  opportunity  to  broaden  their  background,  experience, 
and  outlook.  In  addition,  by  becoming  more  knowledgeable 
about  innovations  in  highway  engineering  practices,  they 
serve  to  enhance  the  implementation  of  research  results 
through^  personal  contact  with  appropriate  State  personnel. 

.Division  Engineers  are  authorized  to  designate  division 
office  FTC's  for  R&D  studies  in  their  State's  Part  II 
work  program.  When  an  FTC  is  not  available  in  a  division 
office,  the  regional  office  may  wish  to  appoint  a  regional 
representative  to  perform  this  function. 

The  technical  duties  and  responsibilities  of  FTC's  are 
oriented  to  individual  studies  rather  than  to  FCP  projects 
as  previously  described  for  FPA's.  The  primary  emphasis 
of  FTC  activities  should  be  directed  to  providing  practical 
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engineering  input  to  enhance  the  potential  implementation 
of  R&D  results.  The  FTC  should  coordinate  his  activities 
with  the|  appropriate  planning  and  research  staff.  Appendix  C, 
Duties  ajid  Responsibilities  of  FPA's,  illustrates  the  general 
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range  of 


activities  an  FTC  may  be  required  to  perform  in 


connectipn  with  his  assignment.  The  detailed  functions  per- 
formed by  FTC's  shall  be  in  accordance  with  the  policies 
of  the  appropriate  regional  office. 


13.  EVALUATION  FORMS 


a. 


Proposal   Evaluation  Form,  FHWA-1396— This  evaluation  form 
(exhibit'  3^is  intended  to  provide  a  systematic  means  of 
evaluating  research  and  development  proposals  in  accor- 
dance with  technical  and  management  criteria.     If  the 
proposal  for  a  study  does  not  meet  these  criteria,  It 
generally  will   require  redirection  or  revision  to  ^tain 
FHWA  appiroval .  . 

(1)     General  Technical  Criteria--These  are  criteria  listed 
thfe  form  which  relate  to  the  character  and  signifi- 
ice  of  the  proposed  work.     This  class  of.  criteria- 


;>• 


on 
.can 
pr-ovT 
of 


des  a  t>asis  for  judging  the  oyera1..l.;s1JC|nifi.cance.. 
the  work  to  highway  transport. 


(2)     Specific  Technical   Criteria--If  a  study  proposal   Is 


judged  acceptable  on  the  basis  of  the  general 


criteria  (all  "yes 
spelcific  technical 
technical  adequacy 
are  related  to  the 
requirements  under 


con 
s 


answers),  the  form  provides 
criteria  for  evaluating  the 
of  the  proposal.     These  criteria 
recommended  minimum  proposal 
paragraph  9b,  Proposal  Content. 


(3)  Martagement  Criteria--The  successful   conclusion  of 
any  study  depends  upon  the  technical   and  management 
competence  brought  to  bear  by  the  performing 
organization. 

(4)  Preparation  of  Form--The  Washington  Headquarters  will 


tiid 


plete 
ies 


this  form  when  evaluating  Type  A  FCP  related 
On  an  optional  basis,  the  Washington  Head- 
qualrter's  will  complete  this  form  for  Type  A  non-FCP 
studies. 


in  accordance  with  regional  policy,  tKe  form  may  be 
completed  by  field  personnel   in  the  review  of  proposals 
fort  Type  A  and  Type  B  studies. 


Th 
s 


tidi 


form  is  not  appropriate  for  implementation 
es. 
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b.     Report  Abstract  Form,  DOT  F  1700.7--This  abstract  form 
(exhibit  4)^sliould  be  completed  by  the  field  in  accor- 
dance v/ith  regional  policies  for  interim  and  final  study 
reports.     Two  copies  should  be  sent  to  the  V/ashington 
Headquarters  (RD-3).     Instructions  for  completing   the  form 
are  contained  in  exhibit  4.     If  the  completed  Form 
DOT  F   1700.7  has  been  included  in  a  report  as  encouraged 
by  DOT  Order  1700.18,  subject:     Format  for  Scientific  and 
Technical  Reports  (appendix  F),  the  preparation  or  repro- 
duction of  a  separate  form  v/ill  not  be  required. 


It  Is  not 
which  are 
elaborate 
cant  scien 
sidered  in 
findings  i 
report  to 
practice, 
mining  whe 


necessary  to  complete  this  form,  for  reportSrv 
termed  "Interim  Reports,"  biit  actually  are 
progress  reports  which  do  not  contain  signifi- 
tific  findings.     Significance  should  be  con- 
terms  of  early  disclosure  of  usable  research 
n  advance  of  a  phase  report  or  final  study 
accelerate  their  application  in  standard 
The  regional  office  is  responsible  for  deter- 
n  the  form  is  required  in  the  above  situation. 


1^;  .:  TRAVEL. ;,-.. v..  ;^>: 

'•:  '■:■  ■  :y  ' ' ■      ■:  •  -•  ••■  --    .  ••      ':•.;'•■ 

a.     Responsibilities  of  the  State 


/a. v..^-.;::  >;;•;' /.^\.;.>.::;i 


b. 


(1)  The  chief  executive  officer  of  the  State  highway 
department,  or  his  designee,  shall  determine  the 
essentiality  of  and  approve  travel,  foreseen  and 
unforeseen,  in  connection  with  any  research  or 
development  study  financed  with  HP&R  funds, 
whether  by  State  personnel,  or  by  personnel  of  an 
organization  under  contract  to  the  State.  Travel 
should  appear  in  the  study  budget  if  any  is 
anticipated. 

(2)  Those  States  which  have  established  research  councils 
or  Committees  may  authorize  members  of  the  same  to 
travel  in  connection  with  scheduled  committee  or 
council  meetings.  Such  travel  as  is  authorized  by 
the  State  is  eligible  for  participation  with  MP&R 
funds  and  may  be  charged  to  the  item  of  "Research 
Admini'stration"  in  Part  II  of  the  work  program. 


U<J 


Responsibilities  of  FHWA--Washinqton  Headquarters  staff 
traveling  in  performance  of  their  coordination  duties  shall 
provide  ample  prior  notification  to  thCNappropriate  FHWA 
regional  offices  of  alj^  contemplated  travel,  so  that 
suitable  arrangements  may  be  made  for  field  representation. 
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15.  REPORTS 

a.  Purpose- -Reporting  procedures  for  HPfcR  studies  have  been 
designed  to:    . 

(1)  Asstife  establishment  and  maintenance  of  an  adequately 
documented  official  record  of  all  research  «yid 
devejlopment  studies; 

(2)  Ensut^e  that  work  progress  on  a  study  is  proceeding  in 
accordance  with  the  terms  of  a  contract  or  agreement; 

(3)  Provide  for  early  disclosure  of  signiHcant  scientific 
ami  technical  breakthroughs  or  the  solution  of  •  ^^ 
problems; 

(4)  Provide  for  final  documentation  and  dissemination  of 
technical  findings;  and, 

(5)  Promote  the  implementation  of  study  results. 

Interira..Reports,  Ftjial.  Reports,  Executive  Summary.  Reports",  Film* 
•  Reports i  Papers  and -Articles,  and  Quarterly  Progress  Reports 
are  covered  In  this  section  of. the  manual. 

b.  Uniform  Provisions— All  of  the  following  items  apply  to 
Interim  and  Final  Reports  prepared  for  publication  and 
distribution.  Individual  items  may  also  apply  to  other 
reports  arfd  papers  as  specified. 

(1)  Inclijde  an  abstract  prepared  by  the  researchers  which 
can  l^e  used  to  disseminate  the  research  report  through 
infoiimation  storage  and  retrieval  systems.  The 
definitive  gains  in  the  specific  area  of  the  research, 
together  with  the  findings  of  the  study,  should  be 
outlined  so  that  other  researchers  and  users  may 
readily  identify  significant  research  results  or  con- 
firm jthose  of  other  studies.  Key  words  should  be 
provided  with  the  abstract  for  information  storage 
'-   and  rtetrieval  purposes. 


(2)  It  is  mandatory  that  reports  for  R&D  studies  be 

written  in  language  which  will  be  readily  understood 
.by  those  who  will  apply  the  study  findings.  For 
example,  if  additional  research  is  needed,  the 
language  should  be  such  that  the  res.earchers  who 
will  Icontinue  the  work  can  readily  assimilate  and  use 
the  ijindings  of  the  work  completed.  If  the  results 
are  Suitable  for  immediate  implementation,  the  report 
d  be  prepared  in  language  that  can  be  easily 


r 


shou 

folldwed  by  the  practicing  engineers. 
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to: 


(3)  Adherence  to  DOT  Order  1700.18,  subject:  Format^ 
for  Scientific  and  Technical  Reports  (appendix  F) 
is  encouraged  in  the  preparation  of  ail  research 
and  development  reports.  Preparation  of  reports 
larger  than  %h  by  11  inches  should  be  avoided 

to  facilitate  use  and  storage  of  the  report. 

(4)  Include  a  credit  reference  to  FHWA  such  as, 
"Prepared  in  cooperation  v/lth  the  U.S.  Department 
of  Transportation,  Federal  Highway  Administration." 

(5)  Include  a  disclaimer  statement  similar  to  the 
follov/ing: 

"The  contents  of  this  report  reflect  the 
views  of  the  author(s)  who  is  (are)  respon- 
sible for., the  facts  and  the  accuracy  of 
the  data  presented  herein.  The  contents 
do  not  necessarily  reflect  the  official 
views  or  policios  of  the  (State  or  the) 

_  ...Federal  Highway  Administration,  This 

'V'-'':';->eport  does-  hot  constitute  a-  stahdardy  ■.••":.'•'.•  r.-  -. 
":  ■•    specification,  or  regulation. ■•■  '••.••■•'*••■*  .••.■^V•••• 

(6)  After  a  report  has  been  accepted  by  FHWA  and  published, 
the  material  contained  therein  is  to  be  regarded  as 
information  in  the  public  domain,  and  its  further 

use  does  not  require  FHWA  approval. 

Both  oral  and  written  releases  are  construed  to  be 
within  the  context  of  publication.. 

(7)  Unless  otherwise  instructed,  10  copies  of  a  published 
report  (12  copies  for  a  study  involved  with  an 
experimental  construction  project)  should  be  submitted 
to  the  Chief,  Program  Control  (RD-3),  as  soon  as 
possible  (preferably  within  90  days  after  acceptance). 

(8)  Since  published  reports  are  placed  in  the  National 
Technical  /information  Service  and  may  be  obtained  in 
either  hard  copy  or  microfiche,  Federal  participation 
in  publication  of  reports  is  limited  to  not  over  250 
copies  in  excess  of  those  required  for  FHWA  use 

•  unless  authorized  otherwise  by  the  Washington  Head- 
quarters for  special  cases. 

(9)  The  pubfished  version  of  a  report  shall  not,  be  copy- 
righted or  contain  other  restrictions  which  prohibit 
distribution  and  reproduction  of  the  report  by  the 
Federal  Government  and  the  several  State  highway 

departments  Z*^ 
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Tpterim  Reports— Interim  reports  are  to  be  submitted  when 
major  phases  of  a  study  are  completed  as  stipulated  in 
the  approved  work  plan,  or  v/hen  significant  scientific 
rbreakthtloughs  are  realized. 

In  addition  to  the  uniform  provisions  specified  in  para- 
graph 15b,  it  is  desirable  to  provide  a  "highlight" 
summary  (preferably  one  page)  consisting  of  a  clear,  ^: 
concise^  popular  statement  of  any  significant  develop- 
ments, discoveries,  breakthroughs,  or  other  events, 
together  with  its  meaning,  and  its- potential  applica- 
tion and  subsequent  benefit  to  the  State  highway  departments 
and  highway  transportation.  This  "sales"  sunwary  should 
be  prepared  in  popular  language  (refrain  from  complicated 
scientific  terminology)  so  that  busy  executives  will  not 
be  required  to  spend  excessive  time  reading  it.  When  the 
subject  matter  is. appropriate,  it  might  be  supplemented 
by  photographs,  m6vies,  or  other  communication  techniques 
to  aid  interested  parties. 

A  minimum  of  four,  draft  copies  of  interim;  reports  .should  <  v. 
'b6  siibmYtted  by  the  Stat6  to  the  division  office  for  review 
and  acceptance  by  the  appropriate  FHWA  offi.ce  prior  to 
publication  as  follo.7S:         ij        <    " 


iStudy  Category 

Type  A,  FCP  project  without  FPA 
Type  A,  FCP  project  with  FPA 
Other  Type  A 
Type  B 


Approval  Authority 

Washington  Headquarters 

I  Region 

Region 

Region 


Regional  approvals  for  non-FCP  studies  may  be  delegated  to 
the  division  offices.  For  R&D  studies  involved  with 
experimental  construction  projects,  four  copies  of  the 
interim  I  report  submission  shall  be  sent  to  the  Office  of 
Highway; Operations  (HO-31)  for  Washington  Headquarters 
processing,  as  described  in  paragraph  18b. 


I  bi^r> 


NOTE:  Annual  progress  reports  which  are  given  higher 
editorial  treatment  to  meet  the  requirements  of  some 
States,!  particularly  in  contracts  with  universities, 
should  ifiot  be  regarded  as  interim  reports,  unless  they 
meet  thp  criteria  for  early  disclosure  of  significant 
scientific  breakthroughs  or  solution  of  problems  on  a 
study.  If  neither  of  these  criteria  are  present,  these 
reports  should  be  processed  in  the  same  manner  as 
quarterly  progress  reports.  The  regional  office  is 
responsible  for  determining  the  difference  between 
interini  reports  and  progress  reports. 
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d.  Final  Reports--Fina1  reports  are  required  upon  completion 
'  of  all  R&D  studies.  They  shall  completely  document  all 
data  gathered,  analyses  performed,  and  the  results 
achieved.  For  studies  where  a  number  of  interim  reports 
have  been  published,  a  summary  type  of  final  report  is 
satisfactory  provided  adequate  detailed  documentation  of 
the  work  completed  has  been  published  previously. 

In  addition  to  the  uniform  provisions  specified  in 
paragraph  15b,  each  final  report  should  contain  a  summary 
statement  on  research  implementation.  This  statement 
should  point  out  practical  applications  of  research 
findings,  give  recommended  procedures  for  implementation,' 
expected  benefits  and/or  recommendations  for  additional 
work  needed  to  achieve  implementation.  The  statement 
should  be  prepareicooperatively  by  the  researcher  and 
State  operations  personnel  in  the  area  of  concern.  If 
significant  implementation  is  proposed  v/hich  could  be 
profitably  shared  and  an  Implementation  Package  (appendix  H) 
is  going  to  be  prepared,  it  should  be  indicated  here. 

(1)  ■  the  impleimentation  statement  should  answer  such  .*'  ^^' 
.     inquiries  as:  Do  the  findings  warrant  pr  aid: 

^   the  application  of  new  procedures? 

the  issuance  of  new  specifications,  standards, 
or  designs? 

the  use  of  new  materials? 

the  development  of  new  equipment? 

the  rejection  of  proposed  new  procedures? 

a  determination  that  no  problem  existed? 

an  implementation  for  other  positive  benefitsj?_.' 

a  justification  of  other  research  needed,  and 
why? 

(2)  .  The  report  should  indicate  the  proposed  means  and 

mechanisms  for  translating  the  research  product 
into  applicable  form  for  use  by  opera,ting  personnel. 

(3)  The  potential  benefits  to  be  derived  from  implementing 
the  research  findings  shquld  be  in  terms  of  savings 

in  time,  money,  and  lives,  increased  safety,  better 
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service,  improved  esthetics,  enhanced  capability 
of  jsolving  transportation  problems  that  may  accrue 
to  ithe  highway  engineering  profession,  other  user 
and  nonuser  benefits.  Vihere  dollars  are  involved, 
an 'effort  should  be  made  to  estimate  the  first  year 
sayings,  and  the  expected  subsequent  average  annual 
savings  anticipated  from  application  of  the  research 
results. 

(4)  If  the  findings  were  positive,  but  not  suitable  for 
imfiediate  application,  indicate  the  extent  of  addi- 
ti()nal  work  needed  to  produce  results  suitable  for 
imblementation,  e.g.,  additional  research  or  develop- 
ment, or  field  testing. 


A  mini 
be  sent 
and  ace 


mm   of  five  draft  copies  of  the  final  report  should 

by  the  State  to  the  division  office  for  reviey/ 

^ptance  by  FHWA  prior  to  publication  as  follows: 


Study  Category 


type  A;;- FCP  'project  V/i  thout  FPA 
Type  A  J  FCP  project  with  FPA 
Other  Tlype  A 
Type  B 


Regione 
to  the 


Approval  Authority 

Wash  i  hgton"  Headqusirters ' 
Region 
•Region  • 
Region 


1   approvals  for  non-FCP  studies  may  be  delegated 
division  offices. 
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For  R&i  studies  involved  with  exJDerimental  construction 
projects /five  copies  of  the  final  report  submission  shall 
be  sent  to  the  Office  of  Highway  Operations  (HO-31)  for 
Washington  Headquarters  processing,  as  described  in 
paragraph  18b. 

Executive  Summary  Report--On  an  optional  basis  it  may  be 
desirable  to  prepare  an  executive  summary  or  briefing  type 
report.  This  report  is  a  highly  condensed  version  of  an 
interim  or  final  report  and  is  oriented  to  the  highv/ay 
administrator  responsible  for  setting  policies,  procedures, 
and  endineering  practices.  The  report  should  present* 
the  s tidy's  technical  aspects,  conclusions,  and  recommenda- 
tions :learly  and  concisely  so  that  the  significance  of 
the  completed  work  can  be  quickly  assimilated  and  provide 
a  basis  for  managejnent  decision.  Concepts  should  be 
presented  in  plain  language  with  study  details  omitted  or 
briefly  summarized.  The  FHWA  approval  of  executive 
summary  reports  is  not  required  since  the  subject  matter 
contained  in  these  reports  has  been  accepted  previously 
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by  FHWA.     The  previsions  of  paragraphs  15b(4),   (5), 

and  (7)  apply  to  executive  sunimary  reports.     The 
following  type  of  format  may  be  used: 

(1)  Introduction— A  brief  statement  of  the  problem 

and  study  objectives.. 

(2)  Conclusions  and  Recommendations-- A  clear  statement 
of  study  findings  and  their  meaning  to  the  highway 
administrator's.  '] 

(3)  Sunmarlzatlon  of  work  performed. 

(4)  Implementation  Guldelines--A  practical  statement  of 
the  innovations  In  policies,  procedures,  and  engi- 
neering practices  which  will   Implement  the  findings, 
and  the  expected  benefits  of  such  innovatior'*. 

(5)  Demonstration  Proposals--Experimental  or  demonstration 
••  ..•     ..J  rAyP^  projects  w  hi  en  may  be  undertaken  before,  the  . 

••■  *  ••'  '  •  innovations  are- adopted  as.  standarcf  •practice';'";-  '■'■ ;  ■'  ''.'=• 

(6)  References--Other  study  reports  and  available  imple- "^ 
mentation  packages  (see  appendix  H). 

^'     Film  Reports-4Jhere  motion  pictures,  film  clips,  or  sets 
of  slides  are /produced  in  connection  with  a  study,  a 
minimum  of  one  reproducible  copy  of  the  film  or  slide 
documentation  is  required  for  Washington  Headquarters. 
Additional   copies  may  be  requested  on  an  individual 
basis.     The  master  copy  of  any  film  produced  should  be 
available  for  subsequent  use  of  FHWA  as  necessary.     The 
provisions   of  paragraphs  15b(4),   (5),   (6),  and  (9)  apply 
to  film  reports. 

Motion  pictures,  which  cost  more  than  $1,000  to  produce 
and  are  not  specified  in  tiie  approved  proposal  for  the 
study,   require  the  prior  approval  of  the  appropriate — ' 
regional  office.     This  may  be  delegated  to  the  division 
offices. 

g.     Presentation  or  Publication  of  Papers  and  Articles 

(1)     Papers  (articles  and  bulletins)  which  contain 
significant  technical   findings  previously  undis- 
closed from  a  study  shall  not  be  presented 
publicly  or  published  without  prior  approval  by 
the  regional   office,  except  as  specified  in 
paragraph  5g(4).     For  non-FCP  studies,  this  may  be 
delegated  to  the  division  of-fices. 
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(2)  For  technical  papers  sent  to  professional  or 
technical  organizations  such  as  Highway  Research 
Board,  researchers  should  make  a  concurrent  sub- 
mission through  normal  channels  to  the  State  and 
FliWA  at  the  same  time  they  submit  their  draft 
papers  to  the  appropriate  organization.  This  will 
allow  sufficient  lead  time  to  satisfy  the  require- 
ment for  prior  FHWA  review  and  approval. 

(3)  All  papers  should  contain  the  credit  reference  and 
disdlalmer  statement  specified  in  paragraph  15b. 

(4)  In  unusual  cases  when  the  scheduled  time  for  the 
preparation  of  a  paper  containing  previously  undis- 
closed findings  does  not  permit  time  for  formal 
review  and  acceptance,  an  abstract  and  notification 
of  intent  to  present  the  paper  should  be  submitted 
through  nornial  channels  for  FHWA  concurrence.  To 
protject  the  Interests  of  the  sponsoring  agencies, 
sucH  presentations  should  contain  (a)  a  statement 

'.•  •' •  Vthatj-th^.  sponsoring,  agencies- have  not.  reviewed  the.  .; 
'•••paper,  (b)  the  disclaimer  statement,  and  (c)  the   "" 
credit  reference  specified  in  paragraph  15b.  Draft 
copies  of  these  papers  should  be  submitted  to  FHWA 
for  review  and  acceptance  as  soon  as  completed. 

(5)  PapQrs  containing  subject  matter  and  technical 
fincjings  substantially  similar  to  that  covered  in  a 
repdrt  which  has  been  previously  approved  for 
publii cation  do  not  require  any  further  FHWA  review 
but  should  include  the  disclaimer  statement  and 
credit  reference  specified  in  paragraph  15b. 

Quarterly  Progress  Reports--For  all  studies  in  an 
approved  v/ork  program,  quarterly  progress  reports  shall 
be  submitted  for  feach  calendar  quarter.  When  the. study 
is  conducted  jointly  by  two  agencies  (e.g..  State  and 
university),  the  pk^ogress  for  each  agency  should  be 
reported.  The  first  report  is  due  at  the  end  of  the  first 
calendar  quarter  in  which  a  study  has  been  in  an  approved 
status  for  over  60  days.  States  shall  submit  four. copies 
of  the  progress  reports  through  regular  FHWA  channels  of 
which  two  shall  be  sent  directly  to  the  appropriate 
technical  division  chief  in  the  Washington  Headquarters, 


except  asj 
with  Fede 
indicated 


required  (six  copies)  for  R&D  studies  associated 
ral-aid  experimental  construction  projects  as 
in  paragraph  18b. 


\ 


These  reports  shall  contain  sufficient  information  to 
enable  technical  coordinators  in  the  field  and  Washington 
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offices  to  evaluate  the  progress  and  possible  future 
course  of  a  study.     The  follovang  should  be  included  in 
each  report:  .     ■ 

(1)  Study  Identification--State,  State  study  number, 
and  title. 

(2)  Date  work  started  and  date  of  report. 

(3)  Research  agency--State  or  other. 

(4)  Progress--Ident1fy  whether  work  is-  ahead  of  or 
behind  schedule.     Summarize  work  accomplished, 
specify  items  completed  during  quarter  ahead  of 
schedule  and  those*  behind  schedule. 

(5)  Problems--Changes  in  principal  investigators, 
anticipated  or  accomplished;  technical  problems, 
including  requests  for  FHWA  assistance  or  comments; 
indications  of  insufficient  funds. 


16) 


Describe  work"  planned  iFor  next  qliarter.     Indicate.     ." 
as  appropriate  the  approximate  date  of  the  next 
interim  or  final   report-.     Detail  any  proposed  major  • 
modifications  of  the  work  plan,  and  advise  when  formal 
request  for  approval  will  be  made. 

(7)  Research  Implementation--Identify  and  describe  briefly 
the  potential   application  (if  any)  of  significant 
technical   information  developed  during  the  quarter. 
Describe  steps  being  planned,  recommended,  or  taken 

to  implement  these  findings. 

(8)  Finances--Total  Estimated  Study  Cost  ; 

Total  Accumulated  Expenditures  from  Inception  to 

Date  ;     Budgeted  Cost  for  Current  Work 

Program ;  Current  Work  Program  Expenditures 

to  Date 


Large  studies  involving  a  team  effort  of  several  disciplines 
may  require  periodic  conferences  in  addition  to  quarterly 
reports.  A  complete  record  of  such  ineetingsj  shall  be  made 
and  copies  furnished  for  FHWA.   oegbuj.  ^  U  — 


16.  CHANGE  ORDERS  AND  MODIFICATIONS 


a.  Work  Proqram--Changes  in  cost  estimates  for  line  items 
in  the  Part  II  work  program  may  be  approved  by  the  - 
regional  office.  This  may  be  delegated  to  the  division 
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offices.  Two  copies  of  the  correspondence  should  be  sent 
tftv the  Washington  Headquarters  CRD-3). 

b.  Type  A  Studies 

(1)  Ma.iar  Cost  Changes-~A  major  change  in  the  cost  of 

a  study  Is  one  that  increases  the  total  cost  initially 
approved  for  a  study  by  $25,000  or  more.  Changes  of 
this  magnitude  must  be  justified  by  the  researchers 
and  forwarded  by  the^tate  through  regular  FHWA 
channels  for  appr9yal  by  the  regional  office.  For 
;,.  studies  intiie  FCP  which  do  not  have  field  project 
advisers,  Wa:shington  Headquarters  apprtDv^l  is 
required.  The  incoming  correspondence  from  the 
division  office  should  clearly  indicate  the  cost 
change  for  the  current  v;ork  program  (FY,  CY)  period 

and  the  new  total  estimated  study  cost  (from  $ 

to  $ ).  Two  copies  of  the  field  approval 

action  should  be  sent  to  Program  Control  (RD-3)  f,or 
information. 


Ml- 


(3) 


(4) 


Minor  tost:  Changes -.-A  mifior.  change  in  the  cost  of     ;.,■ 
a  study  is  one  in  which  the  total  cost  of  the  study 
is  increased  by  less  than  $25,000.     I'Hnor  changes 
may  be  approved  in  the  field  (division  or  regional 
office,  as  appropriate)   in  accordance  with  the 
normal  operating  procedures  of  the  regional   office. 
Two  copies  of  the  field  approval  action  should  be 
sent!  to  Program  Control   (RD-3)   for  information. 

Time  Extensions--All   requests  for  time  extensions 
which  do  not  require  ad^litional  funds  are  to  be  con- 
sidered "minor  changes."     They  may  be  approved  in  the 
field  (region  or  division  office)  in  accordance  with 
normal   operating  procedures  of  the  appropriate 
regional  office.     Two  copies  of  the  field  approval 
actiion  should  be  forwarded  to  Program  Control   (RD-3). 
The  lapproval   action  should  clearly  indicate  the 
extended  time  period  (years  and/or  months),  and  the 
beginning  and  ending  dates  of  the  time  extension. 


J 


Reqitests  for  extensions  of  time  ami  increased  funds 
will  be  judged  minor  or  major  oni  the  basis  of  increase 
of  funds  as  set  forth  in  sections  (1)  or  (2)  above. 

Majd>r  Personnel  Changes— Changes  in  the  principal 
investigator(s)  of  any  study  are  to  be  submitted  to 
the  regional  offiq^  for  approval.  This  may  be 
delegated  to  division  offices.  Two  copies  of  the 
correspondence  should  be  sent  to  Program  Control  (RD-3) 
for  information.  -   . . 
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Such  requests  should  be  accompanied  by  a  brief 
description  of  the  capabilities  of  the  principal 
investigator(s)  recommended  as  replacemeiit(s). 

(5)  Minor  Personnel  Changes— Changes  in  support  per- 
sonnel, graduate  students,  support  and/or  clerical 
help  may  be  made  by  the  State  without  prior  approval 
of  the  FHWA. 

(6 )  Changes  in  Objective,  Scope,  or  Work  Plan- -Ma j or 
changes  in  the  objective,  scope,  or  work  plan  of 
a   study,  which  may  have  a  significant  bearing  on 

'■•       the  research,  shall  be  fully  documented  and  sub- 
mitted through  normal  channels  for  approval  by  the 
Washington  Headquarters  for  FCP-related  studies  » 
(two  copies),  and  the  regional  office  for  non-FCP- 
related  studies.  Minor  changes  may  be^Upproved  in 
the  field  (region  or  division  office)  in  accordance 
with  normal  operating  procedures  of  the  appropriate 
regional  .office.  Two  copies  of  th.e  approval  corre- 
•.  ..;.  ;.  spondence.  should  be  s'eot  to.  Program.  Control  X^^-.3).  :.' 
for  information  and  record.'      *  *■  •* "  ' 

c.  Type  B  Studies--For  Type  B  studies,  all  change  orders  and 
modifications  shall  be  approved  in  the  field  in  accordance 
with  the  normal  operating  procedures  of  the  appropriate 
regional  office.  This  may  be  delegated  to  the  division 
bffices,  except  as  noted  in  paragraph  5c(2).  Two  infor- 
mation copies  of  all  actions  should  be  fonvarded  to^^ 
Program  Control  (RD-3). 

17.  SPECIAL  EQUIPMENT,  INSTRUMENTS,  AND  SPACE 

.  a .  General  Criteria  .  "  * 

The  determination  of  eligibility  for  participation  in 
equipment  and  instrumentation  is  to  be  based  on  the  need 
with  respect  to  the  State's  research  and  development 
program.  For  equipment  to  be  eligible  for  purchase  with 
HP&Rfur.ds,  the  following  conditions  should  exist:     f 
r 

(1)  The  item  is  not  normally  used  in  the  regular 
operations  of  the  highway  department  or,  if 
applicable,  a  contractor; 

(2)  The  item  is  required  for  and  will  be  used  primarily 
^       on  work  incident  to  a  research  and  development  study; 

(3)  The  cost  is  considered  reasonable;  and. 
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(4)  The  State  requires  certification  that  items  of 

equipment  included  as  direct  costs  have  been  excluded 
from  the  indirect  costs  v/hen  the  research  is  con- 
I       ducted  by  other  than  State  forces. 

b .  Specialized  Equiprr;ent 

(1)  Specialized  equiprient  eligible  for  Federal  participa- 
tion is  that  which  is  not  normally  found  in  a  State 
highway  department  or  research  laboratory. 

(2)  As  a  rule,  piirchase  of  equipment  which 'i*5  in  the 
category  of'-rtormal  equipment  (i.e.,  standard 
laboratory  and  office  equipment,  sucti  as  testing 
machines,  typewriters,  tables,  etc.)  in  an  ade- 
quately organized  and  equipped  highway  department 
or  research  laboratory  will  not  be  eligible  for 
Federal  participation.  Participation  in  special 
equipment  approved  for  purchase  on  research  studies 

.•  .  .;••.  ..will  be  limited  to  ibe  amount  of  depreciation  during 
■'  '   ■  ■  the' period  of  use  on  thestaidy.  .•••..• 

c .  Purchase  of  Equipment  or  Specialized  Instrumentation 

(1)  When  the  items  of  equipment  or  instrumentation 
required  to  conduct  a   research  and  development 
study  are  specified  in  the  approved  proposal  for  a 
study,  no  further  approvals  are  required  by  FHli/A 
for  the  items  listed. 

_^    » 

(2)  If  no  cost  item  for  such  equipment  is  in  the 
i        proposal : 

I        (a)  Prior  approval  by  FHWA  is  not  required  for 
individual  special  equipment  items  needed  in 
connection  with  a  research  study  as  long  as 
the. total  accuir.ulated  cost  of  all  such  equip- 
ment does  not  exceed  $2,000.  For  these  pur- 
•  chases,  when  the  cost  is  $1,000  or  less,  the 

i  ••         justification  for  purchases  rests  with  the  State. 

'  (b)o  The  regional  office  is  responsible  for  approving 
r  equipment  purchr.ses  after  the  total  accumulated 
cost  exceeds  $1,000.  This  raa>y  be  delegated  to 
the  division  offices,  except  as  specified  in 
paragraph  5c(2)  for  Type  B  studies. 
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d.  Rental  of  Equipment  and.  Other  Service  Hires 

(1)  Equipment  ^listed  in  a  proposal  may  be  rented  at  the 
rates  specified  without  further  FHWA  approval. 

(2)  If  no  cost  itein  for  equipment  rental  is  in  th? 
proposal: 

(a)  Prior  approval  by  FHWA  Is  not  required  for 
rental  or  individual  special  equipment  items 
as  long  as  the  total  accumulated  cost  of  all 
such  equipment  does  not  exceed  $1,000.  For 
these  rentals,  when  the  cost  is  $1,000  or  less, 
the  justification  for  rentals  rests  with  the 

^       State. 

(b)  The  regional  office  is  responsible  for  approving 
-  equipment  rentals  after  the  total  accumulated 

cost  exceeds  $1,000.  This  niay  be  delegated  to 
the  division  offices. 

•  *■'--•. 

v-("jl  '.It  isVecognizeci  that  in  cases  of  highly-  specialized  • 
•  ^expensive  equipment,  field  office  personnel  may  have  . 
very  limited  information  to  guide  them  in  establishing 
rental  rates  or  service  hires  for  the  equipment.  They 
are  encouraged  to  solicit  assistance  from  Washington 
Headquarters  technical  personnel  who  are  familiar  with 
the  equipment  on  the  establishment  of  satisfactory 
rental  rates  and/or  service  hires. 

(4)  When  the  State  purchases  equipment  for  a  study  which 
will  also  be  used  on  other  work,  a  rental  rate 
should  be  established  for  the  equipment  to  charge 
its  use  on  nonconnected  study  work  (either  to  the 
HP&R  study  or  State  work).  The  sum  total  of  these 
charges  should  be  credited  to  the  HP&R  study  under 
which  the  purchase  was  made. 

The  region  or  division  office  should  assure  that  the 
established  rental  rates  are  reasonable  and  equitable 
and  that  all  users  pay  the  same  rate.  It  has  been 
"   found  that  the  most  desirable  arrangement,  when  equip- 
•  ment  will  be  used  on  more  than  one  studyi-is  for  the 
State  to  purchase  the  equipment  outri^  and  then 
charge  rental  for  usage  on  a  study-by- s>udy  basis. 


e. 


Nonexpendable  Equipment-For  research  and  deveVopment 
nonexpendable  equipment  is  equipment  that  wouldXhave 
residual  value  upon  the  completion  of  the  study. 


studies, 
some 
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(1) 


(2) 


If  equipment  has  residual  value  after  use  in  the 
specific  stu<iy  for  which  it  was  purchased,  or 
after  ^se  in  other  studies,  and  there  are  no  apparent 
reasons  to  keep* it  for  future  highway  planning  and 
research  and  development  work,  arrangejnents  for  its 
disposal  by  sale  or  transfer,  mutually  agreeable  to 
the  State  and  FHWA  Division  Engineer,  should  be  made. 
The  residual  value  should  be  credited  to  the  appro- 
priate' research  and  development  study.  If  requested, 
the  Washington  Headquarters  will  provide  assistance 
in  determining  residual  value. 

When  the  final  report  on  any  study  conducted  with   \ 
HP&R  participation  is  submitted,  a  statement  must  be 
submitted  by  the  State  to  the  division  office  indicating 
the  proposed  disposition  of  equipment  purchased  or 
constructed  for  use  on  the  study.  This  statement 
shall  [include  the  salvage  credit  to  the  study  for  this 
equipment,  where  applicable. 


f.  Inventory  '       .   .   .  .  ••    ..  ;   ^  •...••....••..    • 

:•.  ■  T— r- — 7-. — ="^^  •  •.  •■  »  ;..•.•••.•   .    .••••..•■.•     •  •  .,•'•••'"  ..•  ,.  •  :• 

.(1)  •  The. States  are  required  to- maintain  ^n  inventory 
record  for  each  piece  of  nonexpendable  equipment 
purchased  or  built  with  HP&R  participation.  The 
inventory  should  also  include  equipment  acquired 
^  and/or  constructed  for  use  on  research  work  at  any 
of  thd  universities  doing  cooperative  research 
financed  with  HP&R  funds.    ^^ 

(2)  The  record  for  each  piece  of  equipment  is  to  include 
the  date  acquired,  total  cost,  serial  and  model 
identification  (on  purchased  equipment),  and  any 
other  information  necessary  to  identify  the  property. 

■  ^   It  is  also  desirable  for  the  record  to  include  the 
location,  project,  oY   section  to  which  the  piece 
of  equipment  is  permanently  assigned.  This  informa- 
tfbn  Establishes  the  point  of  responsibility  for  the 
equipntient. 

(3)  The  Division  Engineer  is  responsible  for  assuring 
that  the  State's  inventory  record  will  permit  control 
of  th^  property  and  will  also  provide  a  means  of 
assuring  proper  credit  to  the  applicable  fund  v/hen 
any  e(|uipment  is  disposed  of  because  of  obsolescence. 
Is  nojlonger  required  on  the  work,  or  is  worn  out. 


h 
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g.  Rental  of  Space  and  Facilities— Rental  of  space  not  owned 
or  controlled  by  a  State  highway  department  or  a  research 
contractor  may  be  eligible  for  Federal  participation,  if 

(a)  provided  for  in  the  approved  proposal  or  contract, 

(b)  the  need  therefor  ts  justified,  and  (c)  the  rates  are 
found  to  be  reasonable..  Needed  facilities  not  provided 
for  in  the  proposal  may  be  approved  by  the  regional  office. 

■  This  may  be  delegated  to  the  division  offices  for  non-FCP  • 
.  studies.  '         .. 

18.  EXPERIMENTAL  PROJECTS 

a.  General--A  major  phase  in  the  sequence  of  translation  of 
research  findings  into  engineering  practice  is  the  field 
test  and  evaluation  of  those  findings  through  experimental 
construction  projects.  Experimental  highway  construction 
is  construction  in  which  one  or  more  experimental  features 
have  been  incorporated  or  utilized  regardless  of  whether 
the  incorporation  or  utilization  of  the  experimental 
feature  is  primary  or  secondary  consideration  in  under- 
taking the  project.  The  Federal-aid  experimental  construc- 
tion program  is  administered  by  the  Office  of  Highway 

,' .  .  Operations,  Associate  Administrator  for  Engineering  and 

Tra'ffic  Operations,  in' cooperation  with -the  Offices     '•'   '■ 
of  Research  and  Development  and  the  Research  and  Develop- 
ment DeiTionstration  Project  Program  of  Region  15.  Paragraph  18 
of  this  manual  is  intended  to  supplement  PPM  20-6.3  for 
experimental  construction  projects  which  include  research  and 
development  studies  financed  with  HP&R  funds  (Category  1  studies) 

b.  Procedures  for  Category  1  Studies--The  following  operating 
procedures  will  apply  for  Type  A  and  Type  B  research  and 
development  studies  which  are  associated  with  Category  1 
experimental  construction  projects. 

(1)  Policy  and  Procedure  Memorandum  20-6.3  requires  sub- 
mission to  the  Office  of  Highway  Operations  (HO-31) 
of  four  copies  of  all  correspondence  relating  to 
experimental  features  proposed  for  incorporation 
into  Federal-aid  construction  projects  for  Category  1 
projects.  This  requirement  also  applies  to  corre- 
spondence for  HP&R  research  and  development  studies 
related  to  experimental  features  on  Federal-aid 
construction  projects.  In  addition,  all  correspondence 
'  to  the  Washington  Headquarters  for  these  studies 
shall  include  the  words  "Experimental  -  Category  1" 
in  its  subject  heading. 


(a) 


; 


NOflCli 

Sibmissions  relating  to  the  initial  approval  of 
Type  >^  res ea»*ch  anu  development  studies  involving 
experimental  features  shall  be  forwarded  (four 
copies)  through  the  Office  of  Highway  Operations 
(HO-31)  to  R&D  for  appropriate  action.  The  R&D 
review  and  subsequent  field  administration  of 
the  proposed  R&D  study  will  be  in  accordance 
wiith  the  nonnal  procedures  for  Type  A  FCP  or 
rton-FCP  studies.  All  R&D  replies  will  be 
furnished  through  the  Office  of  Highway  Opera- 
tions (HO-31)  to  the  region  within  30  days  after 
regional  transmittal. 

Field  requests  for  R&D  technical  assistance 
Should  be  transmitted  through  the  Office  of 
jighway  Operations  (HO-31)  which,  will  be  respon- 
sible for  Washington  Headquarters  coordination. 
Ijn  turn,  all  replies  from  the  Offices  of  Research 
aind  Development  to  these  requests  will  be  trans- 
mitted through  the  Office  of  Highway  Operations 
(HO-31)  to  the  initiating  region. 


(bj 


■pbr  Type  B  studies  involving  experimental 
features  on  Federal -aid  construction  projects, 

subsequent  administration 
development  study  should  be 
with  the  normal  operating 

^ ._  ^r-  B  studies.  No  further 

action  will  be  required  by  the  Offices  of  Research 
and  Development  on  Type  B  studies  unless  requested 
by  the  region. 


ipprovaT  action  and 
If  the  research  and 
laken  in  accordance 
procedures  for  Type 
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Four  copies  of  Type  B  approval  actions  shall  be 
forwarded  to  the  Office  of  Highway  Operations 
{HO-31)  for  appropriate  action  by  that  office 
in  accordance  with  PPM  20-6.3  and  for  distribu- 
iion  of  copies  to  R&D  for  information  and  record. 

(2)  Four  copies  of  all  quarterly  reports  for  HP&R  research 
studies  associated  with  experimental  construction 
projects  should  be  submitted  to  the  Office  of  Highway 
Operations  ^HO-31)  which,  in  turn,  will  provide  two 
copies  to/€he  Office  of  Development  (DV-20). 

(3)  Submissions  for  HP&R  studies  associated  with  experi- 
mental features  relating  to  (a)  acceptance  of  interim 
and  final  reports  and  (b)  termination,  which  require 
Washington  Headquarters  action,  shall  be  forwarded 
through  the  Office  of  Highway  Operations  (HO-31)  to  the 


.48' 
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appropriate  R&D  office  (see  appendix  0).  The  R&D 
action,  in  turn,  will  be  processed  through  the 
Office  of  •Highway  Operations  (HO-31)  to  the  region. 
Where  the  field  has  R&D  approval  authority,  copies 
of  the  correspondence  and  other  matmial  shall  be 
furnished  to  the  Office  of  Highway  Operations 
(HO-31)  which,  in  turn,  will  provido  copies  to   - 
appropriate  WID   technical  division  (see  appendix  0) . 
For  these  approvals,  no  Washington  K5.D  action  Is 
required  unless  requested  by  the  ro(|ions.  After 
acceptance,  12  copies  of  the  published  version  of 
the  interim  and  final  reoorts  should  be  submitted 
to  Progra^i  Control  (RD-3),  unless  otherwise  directed 
in  the  menicrandum  accepting  the  individual  reports. 
Program  Control  will  be  responsible  for  internal 
Washington  headquarters  distribution. 


19 .  RESEARCH  IMPLEMENTATION 
a.  General 


(1)  FurpGse--fhis  section  deals  with  the  functions  and 
procedures  involved  in"  obtaining  broader  application 

.  .  of  researcli  results  in  operating  practice",  othenvise- 
referred  to  as  research  implementation.  Broadscale 
achievements  in  this  area  can  increase  many  times 
the  benefits  derived  from  research  and  development 
expenditures. 

(2)  Scope--Imp1enientation  should  not  be  thought  of  as 
something  that  occurs  only  after  tho  research  is 
completed.  Rather,  implementation  should  be  a 
paramount  consideration,  beginning  with  the  problem 
selection  and  work  plan  development,  and  continuing 
through  conduct  of  the  research,  quarterly,  interim, 
and  final  reporting.  Finally,  after  the  research 
results  are  implemented,  the  details  of  implementation 
should  be  documented  for  use  by  othors^ 

Preceding  portions  oj  th.is  manual  give  guidance  on 
implementation  matters  that  should  ho  considered  in 
.  .  '  the  early  and  ongoing  stages  of  the  R&D  process.  If 
this  guidance  is  followed,  the  R&D  process  should 
•yield  impleinentable  results.  The  spocific  steps 
covered  in  this  section  should  be  followed  to  maximize 
the  payoff  of  R&D  once  implementablo  results  are 
achieved. 


I 
I 

i 


NOTICES 


b.  Background 

(1)  Reasons  for  Implementation  Emphases— In  recent  years 
there  hps  been  a  growing  concern  that  highway  research 
should: 

(a)  Bel  more  responsive  to  operational  needs, 

(b)  Bel  cost-effective,  and 

(c)  Be  implemented,  not  only  by  the  sponsor  but  by 
all  potential  beneficiaries. 

Since  Part  I I  of  the  HP&R  work  program  is  a  significant 
portion  of  the  highway  research  and  development  effort, 
the  stressing  of  these  points  along  v/lth  other  aspects 
of  impliementation  potential  should  generate  far- 
reachir^g  benefits  to  highway  transportation. 

(2)  AASHO  FHWA  Approach  to  Implementation 

■••  •  :♦'••  (a)'- Early  Effort$--In  1967  the  'AASHO  Special 
■•'  *    ..  Committee  on  Utilization  of  Research  Findings 
"'     '   (the  Stevens  Committee)  studied  ways  to  close 
the  gap  between  liighway  research  and  highway 
practice.  Since  then  a  number  of  steps  have 
been  taken  by  various  organizations  to  carry 
out  that  committee's  recommendations.  Among 
these  have  been: 

FHWA  Headquarters  staff  assignments  for 
implementation  functions.      ^^ 

Formation  of  FHWA  regional  office  imple-    ^ 
mentation  committees. 

3  State  highway  department, assignment  of 
""  liaison  personnel  for  research  implementation 
and  coordination. 


(b) 


J 


^ 
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Current  Efforts— More  recently,  increased  , 
lemphasis  is  reflected  by  the  reorganization' 
of  the  Washington  Headquarters  to  provide  an 
Office  of  Development  with  an  Implementation 
Division.  One  of  the  principal  functions  of 
this  division  is  to  formulate  and  carry  out  a 
continuing  program  to  increase  research 
responsiveness  to  needs  and  to  multiply  the 
payoff  of  the  R&D  program.  As  a  part  of  the 
program,  initial  plans  and  procedures  were 
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'  •  issued  and  field  tested.  The  specific  plan  and 
procedures  contained  herein  are  a  refinement  of 
the  initial  plan,  and  reflect  feedback  from  the 

^      field  testing. 

c.  Research  Implementation  Plans  and  Procedures 

(1)  General— In  order  to  make  the  entire  highway  community 
aware  of  the  success  achieved  by  individual  States, 
'  certain  basic  information  must  be  provided  to  facilitate 
compilation  on  a  national  scale: 

(a)  Evidence  that  the  product  of  the  research  has 
been  effectively  applied  within  the  State, 

(b)  Estimates  of  the  monetary  benefits,  or  other 
positive  values,  achieved  by  such  implementation, 
and 

(c)  Sufficient  information  on  the  application  of  the 
research  so  that  another  State  can  ..decide  whether  •; 
or' not  to  look  into  the  matter  in  more  depth  for 
possible  use  in  that»State. 

A  three-step  process  has  been  developed  to  provide  this 
basic  information.  Detailed  guidance  for  carrying  out 
this  process  is  provided  in  the  remainder  of  this 
section. 

(2)  The  Three-Step  Process--Fol lowing  successful  completion 
of  an  HP&R  study  producing  implementable  results,  a 
three-step  process  should  be  initiated.  The  process 
is  designed  tp  foster  the  widest  possible  implementation 
-   ..   of  HP&R  findings  among  States  and  as  a  by-product  it  . 
will  produce  a  national  summary  of  research  accomplish- 
ments. The  start-up  of  this  process  will  vary  among ^ 
regions  and  possibly  among  States  within  a  given  region, 
but  in  time  the  attractiveness  of  the  end  products 
should  stimulate  uniformity  of  reporting.  The  s^eps  in 
the  process  are;   . 

Step  I-Identification  of  all  cceP^eted  projects 

in  which  research  findings  have  provided  implementable 

results  i 

Step  II -Documentation  of  implesentati on  accomplished; 
the  steps,  processes,  and  procedures  used;  and  the 
benefits  resulting  from  utilization  by  the  operations 
unit  of  the  sponsoring  agencyj  and. 
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Step  III--Prbparation  of  an  "implementation  package" 
which  gives  all  necessary  information  required  by  a 
prospective  user;  such  as  procedural  manual  revisions 
or  additions,  drawings,  detailed  specifications,  and 
other  explanatory  information. 
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Reporting 
follows: 

For 
Step 

I 


II 


formats  for  the  three-step  process  are  as 


III 


Use 


Part  A,  R&D  Implementation 
Data  Sheet 

Part  B  and  C,  R&D  Implementa- 
tion Data  Sheet 

The  Implementation  Package 


Found  in 
Appendix 


H 


The  three-step  process 
following  sections. 


is  elaborated  upon  in  the 


(a)  Step  I,i  Identification--Step  I  should  be  carried 
out  by  the  State,  preferably  in  cooperation  with 
a  division  office  representative.  Part  A  of  the 
data  sheet  (research  identification,  dates  and  costs) 
provides  information  necessary  for  maintaining  a 
record  of  completed  research  studies  regardless 

of  implementation  status.  The  record  should  be 
maintained  by  the  State.  For  specific  research 

^  studied,  Part  A  of  the  data  sheet  should  be  sub- 
mi  ttedjwith  the» draft  final  report;  if  decisions 
have  b^en  made  on  implementation,  include  Part  B 

■  as  pro\|ided  below. 

(b)  Step  II,  Documentation— Step  II  should  also  be 
carried  out  by  the  State  to  report  implementation 
activities  accomplished,  underway,  or  planned, 
and  to  I  report  benefits  therefrom.  Parts  B  and  C 
of  the  data  sheet  should  be  used  for  this  purpose. 
Part  B  should  be  included  with  Part  A  in  Step  I 

If  implementation  has  begun  or  is  planned.  How- 
ever, if  complete  information  for  Part  B  is  not 
available,  it  may  be  submitted  later.  In  such 
cases,  Part  B  may  accompany  Part  C^^      v  ^ 

*  I 

Generally,  Parts  A  and  B  will  be  completed  a  short 
time  after  a  State  has  made  a  decision  to  implement 


52 


rnttAL  RCOISTa.  VOU  40,  no.  2a4-^WB>NeS0AY,  NOVEMSn  19,   1975 


53826 


NOTICB    ^ 

*  -"     ■ 

a  specific  research  study.  Part  C  will  normally 
come  some  time  later,  after  implementation  has 
been  unden/ay  for  a  period  of  time,  or  when 
reporting  cumulative  benefits  on  an  annual  basis. 

It  is  of  paramount  importance  that  Parts  B  and  C 
of  the  data  sheet  reflect  the  views  of  the  user 
rather  than  those  of  the  researcher.  With  respect 
to  this,  the  researcher  may  not  always  be  the 
most  logical  person  to  prepare  the  form.  Some 
alternatives  might  be:  1  preparation  by  .the 
researcher  with  a  careful  review  by  the  highway 
department  operations  personnel  or  "users"; 
2  joint  preparation,  with  the  researcher  supplying 
Tacts  about  the  research  and  the  user  reporting 
on  implementation;  and,  3  preparation  by  the  user 
with  a  review  by  the  researcher.  The  division 
office  should,  in  any  case,  screen  the  report  and 
verify  that  collaboration  between  researcher  and 
user  has  been  sufficient  to  assure  adequate  facts 
and  realistic  judgments.  This  is  especially 
encourag'ed  when  appropriate  staff  specialists 
are  available  in  the  division  office.  Otherwise, 
this  screening  should  be  done  by  the  regional 
office  staff  specialists  or  as  a  part  of  the  func- 
tions of  the  regional  implementation  committee. 


, Implementation  Package— In  Step  III  the 

State  which  has  successfully  implemented  a  given 


(c)  Step  III 


research  effort  should  be  encouraged  to  prepare 
an  "implementation  package"  for  use  by  the  other 
States.  This  element  of  the  implementation 
,  process  is  the_  most  impo«^tant  step  needed  to  close 
•  the  gap  between  highway  research  and  highway 
practice.  Often  it  wil\involve  extra  work 
beyond  that  required  under  past  HP&R  procedures, 
•  but  the  means  for  accomplishing  more  of  this 
important  work  are  discussed  in  paragraph  19c(3) 
below.  Details  of  what  is  meant  by  an  "implemen- 
tation package"  are  contained  in  appendi x-H-r- 
The  concept  of  the  implementation  package  will 
become  clearer  as  more  packages  are  prepared  and 
circulated  among  the  States. 

(3)  Impl Mentation  Line  Item 

(a)  Administrative  Considerations— This  section  presents 
a  valuable  approach,  recently  authorized  and 
ijvHiated,  to  foster  wider  implementation  of  the 
-^sults  of  research  through  the  use  of  HP&R  funds. 
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NOTICES 

States  should  be  strongly  encouraged  to  include 
a  line  item,  in  their  Part  II  work  program  with 
the  general  title  "Implementation  of  Research 
Findings."  Under  this  general  line  item,  a  State 
may  conduct  a  number  of  activities  to  enhance 
adoption  of  research  findings.  Since  there  are  a 
variety  of  methods  and  actions  the  State  may  want 
to  consider  using  to  promote  implementation,  it 
Is  logical  that  the  scope  of  activities  allowed 
be  quite  flexible  at  least  for  a  trial  period. 

The  Implementation  line  item  should  be  listed 
under  Type  A  studies.  Individual  implementation 
effort^  (substudies)  submitted  under  this  line 
item  miy  be  approved  by  the  region  or  delegated 
to  the i Division  Engineer. 

Implementation  packages  prepared  under  this  (or 
other)  line  item  should  be  forwarded  through 
channels  to  the  Implementation  Division  (DV-20). 
Three  Copies  will  be  required  in  order  to  coordinate 
the  review  process  between  the  Implementation 
Divisilon,  appropriate  research  division,  and   ^ 
affectjed  operations  or  engineering  division. 

■»   •  •  •  •  •  ." .  •  • '   •  ■ .    '    •  ■  * •  "  ■ 

When  njaterial  other  than  a  complete  implementation 
package  is  prepared  under  this  authority,  such  as 
audio/visual  training  materials,  etc.,  one  repro- 
ducible copy  of  such  material  should  be  forwarded 
to  the  Implementation  Division  (DV-20)  to  be 
reviewed  for  possible  wider  dissemination.. 
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(b),  Sampl(>  Format  for  Line  Item  in  Work  Program 
1  TITLE— IMPLEMENTATION  OF  RESEARCH  FINDINGS. 


2  PURPOSE--The  use  of  special  efforts  to  ensure 
that  results  of  research  and  development  projects 
are  brought  into  operating  practice. 

3  SCOPE- -Depending  upon  the  individual  research 
result  being  Implemented,  this  effort  could 
Include: 


a 


Preparation  of  implementation  packages. 


b  Performing  syntheses  or  consolidation 
efforts. 


Preparation  of  training  material, 
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NOTICiS  ^  # 

d  Conducting  workshops, 

e  Conducting  demonstrations,  and 

f  Other  mechanisms  which  may  be  desirable 
""  In  the  research  implementation  process, 
etc. 

STATEMENT  OF  WORK— A  description  of  proposed 
procedures  for  Implementing  specific  research 
findings  would  be  submitted  on  a  study-by-study 
basis.  Each  submission  will  generally  set 
forth  the  implementation  to  be  accomplished, 
description  of  techniques  to  be  used,  personnel 
to  be  used,  cost,  and  approximate  time  schedule 
for.  the  effort. 

COST- -Indicate  total  cost  proposed  for  this 
line  item  for  entire  fiscal  (year. 

REPORTING— An  annual  report  summarizing  the 
individual  efforts  and  accomplishments  under 
this  line  item  should  be  prepared.  At  the 
completion  of  each  study  a  brief' report  out- 
lining the  individual  implementation  effort  and 
its  results  should  also  be  prepared.  V.'hen 
feasible,  copies  of  special  implementation 
material  developed  should  be  forwarded  to  the 
Washington  Headquarters,  Implementation  Divi- 
sion (DV-20),  with  each  study  report. 
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--        SAMPLE   LETTER 
FROM  STATE  HIGH\%'AY  DEPARTMENT  FOR 
POOLED  FUND  PROJECT 


o 


•1 

x' 


Mr.     . 

Federal  Highway  Administrator 
Washington,  D.C.   20590 

Through:   (Division  Engineer) 


Dear  Mr.  '  \ 

l^e -    State  Highway  Department  desires  to 

participate  with  other  States  in  the  conduct  of  the  research  project 
Identified  as  the  cooperative  st6dy  of " 
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desires  to  contribute  ?  

towards  the  cost  of  this  research  project  (FY  ,  $  ; 

py        *  ;  FY        ,  $ )  ^^^   authorizes 

FHWA  to  charge  the  State's  pro  rata  share  of  the  costs  incurred 
against  funds  apportioned  to  the  State  under  Title  23  U.S.C. ,  307(c), 
as  amended  and  supplemented. 

It  Is  further  requested  that  the  cost  of  this  work  be  charged  to 

Project  No.  HPR-2(_ )*  and  that  the  funds  be  Highway  Planning  and 

Research  Funds  without  State  matching. 


We  have  designated 

the  advisory  committee  for  the  project 


as  our  representative  on 
"Sis  alternate  will  be 


Sincerely  yours. 


(Chief  Highway  Administrate) 


cc: 


Associate  Administrator   for 
Research  and  Development 
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♦Use  HPR-3(   )  for  Intra-Regional  Cooperative  Studies 
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NOTICES     " 

Excerpts  of  Functional  Statements  for  State  Research  Advisory  Councils 

Example  1  |  ;.   ,   . 

1.  To  stimulate  interest  in  highway  research  and  encourage  the 
use  of  research  information. 

2.  To  stimulate  and  encourage  research  on  problems  which  the 
cormiittee  feels  should  be  investigated. 

3.  To  receive,  study,  and  approve  project  proposals  submitted 
through  the  Bureau  of  Research  and  Development  by  any  group 
or  individual  of  the  highway  department,  county,  or  other 
agency  and  recommend  to  the  highway  department  the  amount 
to  be  budgeted  for  support  thereof. 

4.  To  review  on  the  site,  if  desired,  the  progress  of  each 
project  toward  obtaining  the  objective  as  established  in 
the  approved  proposal  covering  the  particular  problem,  and 
to  advise  with  the  engineer  of  the  Bureau  of  Research  and 

.- 'Development. to  faci.litate..att^ining  .the  desired  pbjectives,, 

5.  To  recommend  or  approve  changes  in  project  proposals  if 

•  *'  appropriate  to  reach  the  stated  objectives.    •'•■    •  •' 

To  review  annual  progress  reports  and  final  reports  for  each 
project  and  submit  these  reports  to  the  highway  director 
with  recommendations  as  to  publication. 


6. 


7.  To  approve  extension,  continuation,  or  cancellation  of 
current  projects. 

8.  To  approve  for  acceptance  the  scope  of  the  research  and 
development  program  annually. 

9.  To  suggest  methods  and  procedures  for  dissemination  and  use 
of  pertinent  information.  . 

. « 

10.  To  encourage  the  preparation  of  bibliographies  andTBViews 
of  the  activities  of  other  agencies  carrying  on  research 
investigations  pertaining  to  highway  problems,  and  to  help 
to  disseminate  this  information  within  the  highway  depart- 
ment and  develop  its  use. 

11.  To  approve,  on  recommendation  of  the  Bureau  of  Research  and 
Development,  the  final  acceptance  for  research  projects. 

12.  To  set  regulations  for  the  use  of  research  data  and  develop- 
ments for  publication  or  patents. 
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NOTICES 
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/ 


1.  Be  cognizant  of  principal  kinds  of  newly  developing  knowledge 
and  sources  thereof,  so  as  to  shorten  the  gap  between  develop- 

*  ment  of  new  information  and  methods  and  the  useful  application 

'  thereof,  j 

2.  Be  cognizant  of  existing  and  potential  resources  for  research 
so  as  to  be  able  to  readily  find  competent  sources  for  the 
development  of  a  variety  of  needed  information. 

3.  Discern  the  need  for  information  pertinent  to  upcoming  problems 
before  situations  become  critical.  See  that  research  iS" 
stimulated,  somev/here,  to  underwrite  the  continuous  long-range 
planning  for  transport  needs  in  the  State. 

4.  Recommend  needed  research  undertaking  to  appropriate  sponsoring, 
conducting,  or  authorizing  agencies. 

5.  Recommend  to  appropriate  officials  where  research  should  be 
undertaken. 

.•'"**''•"  '•'?r-'Recommen'cf:f      'supjjort  and'  nature  cif ' expenditures  for '  •  * ' 
research.  (  .•...•••    .  .•  ' 

Example  3       | 

To  assist  the  State  highway  department  in  developing  an  efficient, 
coordinated  research  program,  its  duties  are  to: 

i 

1.  Receive  and  consider  all  suggestions  for  highway  research 
projects  pertaining  to  either  primary  or  secondary  roads 
and  to  develop  an  orderly,  efficient,  coordinated  highway 
research  brogram. 

2.  Recommend  to  the  department  those  highway  research  projects 
which  the  board  deems  meritorious  and  most  urgently  needed. 

3.  Recommenrd  to  the  department  an  agency  (e.g.,  a  university) 
which  the  board  deems  appropriate  for  the  conduct  and  execu- 
tion of  each  research  project  recommended  by  the  board. 

4.  Keep  in  tbuch  with  the  progress  being  made  on  each  active 
highway  research  project,  and  bring  the  work  on  such  projects 
to  a  conclusion  as  promptly  as  may  be  practicable.    \y 

5.  Receive,  consider,  and  act  upon  all  reports  on  highway 
research  projects. 

6.  Disseminate  information  on  highway  research. 
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NOTICES 


Example  4 


1.  Establish  annual  and  continuous  5-year  Planning  and  Research 
program  budgets. 

2.  Select  projects  on  which  Planning  and  Research  will  be  con- 
sidered and  which  may  be  included  in  the  work  program. 

3.  Assign  .approved  projects  for  supervision  and  operation  to 
the  appropriate  office  or  division  of  the  highway  department. 

4.  Review  progress  and  data  obtained,  take  necessary  action  to 
obtain  anticipated  results  within  determined  time  schedules. 


Example  5 


1.  Determine  and  evaluate  the  overall  departmental  objectives 
in  broad  areas  of  research  and  development. 

2.  Propose  projects  to  iinplement  objectives. 

*3.'  •  Review-projeets  .which  are. proposecf  forrrecoimiended  action 

4'.  'Determine  order  of  "priorities  for  projects;-  •"        ■•'    •  '^ 
.   '.         •  ■   .'-•        .•...■■       .-.  .    -•'.-.     •■.»••..,••• 

5.  Determine  who  will  perform  the  projects. 

6.  Determine  how  results  will  be  applied  in  preparation  of 
manuals,  application  of  new  methods,  materials,  and  equipment 
in  departmental  operations  and  controls. 


Example  6 

To  coordinate  all  requests  and 
or  duplication  of  research  and 
zation,  and  to  recommend  to  th 
funds  that  might  be  necessary 
investigation,  whether  in  the 
of  the  State,  in  the  colleges, 
further  duty  of  the  committee 
research  projects  and  to  cause 
the  department  progress  and  fi 
be  undertaken. 


suggestions  to.  prevent  repetition 

investigation  throughout  the  organi- 
e  State  Highv/ay  Engineer  grants  or 
to  carry  on  v/orthwhile  research  and 
department  laboratories,  on  the  roads 

or  other  places.  It  shall  be  the 
to  maintain  records  on  all  authorized 

to  be  published  for  the  benefit  of 
nal  reports  on  each  project  that  may 
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NOTICES  538S9 

Duties  and  Responsibilities  of  the  Field  Project  Adviser  (FPA) 

1.  Have  a  v/orking  knov/ledge  of  the  basic  documents  (Research  and 
Development  Program  Manual,  PPfi's  50-1.1,  50-1.2.  and  20-6.3) 
pertaining  to  the  administration  of  the  HPSR  program. 

2.  Be  thoroughly  familiar  with  his  FCP  project  and  related  studies 
including  work  plan  and  all  other  documents. 

3.  In  coijperation  with  the  regional  planning  and  research  engineer, 
establish  and  maintain  contact  through  nornial  channels  and,  as    ^ 
appropriate,  with  personnel  concerned  with  the  technical  aspects 

of  the  studies. 

4.  Provide  technical  assistance  as  required  in  order  to  resolve 
technical  problems  during  the  conduct  of  studies  within  his  FCP 
project.  Telephone  contact  with  the  Washington  Headquarters 
project  manager  is  encouraged. 

5.  Suggest  modifications  v/hich  may  further  erihance  the  end  results 
''^.•- :.  of  -the"  research  cdntemplat^d ,  or  underway ,'  as':appropriate,  for  *•.' 

•vvvitudies  in  his  FCP  project..  --;  :":----.\  ."^'^.r'.t  ■^■■.-       v. -..;•.;.. 

6.  Evaluate  continuing  studies  as  part  of  the  work  program  review 
and  make  appropriate  recommendations. 

7.  Make  field  visits  concerning  individual  research  and  development 
studies  as  appropriate. 

8.  Review  interim  and  final  reports,  prepare  report  abstract  form, 
^       as  appropriate,  and  recommend  action  on: 

a.  The  acj:eptance  and  publication  of  such  reports.  _ 

b.  For  final  reports,  acceptance  of  the  work  completed  as 
satisfactory  conduct  and  documentation  of  the  research 
for  reimbursement  purposes.  ■        ' 


9.  Review  the  progress  of  assigned  studies  to  determine: 

a.  Whether  the  work  plan  is  being  followed;  the  study  is  pro- 
ceeding on  schedule;  the  funding  is  adequate. 

« 

b.  If  any  research  accomplishments  or  difficulties  have  been 
encountered. 

c.  Compliance  with  the  terms  of  contract  where  applicable. 

d.  Accuracy  and  timeliness  of  quarterly  and  other  reports. 
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NOTICES 

10.  In  cooperation  with  the  States,  prepare  Individual  or  special 
brief  reports  on  early  identification  or  disclosures  of  positive 
research  achievement  which  have  been  implemented  or  show  promise 
of  being  implemented.  These  reports  can  take  the  form  of  the 
"R&D  Implementation  Data  Sheet"  (see  paragraph  19). 

»  •  .  • 

11.  Authority  of  FPA  .  ' 

FPA's  have  the  authority  (within  the  limits  of  field  authority 
delegated  by  the  Regional  Federal  Highway  Administrator)  to 
commit  the  FHWA  on  all  technical  aspects  of  assigned  studies. 
Administrative  matters  relating  to  their  activities  shall  be 
referred  to  the  regional  planning  and  research  engineer. 
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Submission 


Minimum  Number  of 
FHWA  Copies 


00   RO   WH  Total 


Washington 

Headquarters 

Addressee* 


Paragraph 
Reference 


2 

4 

RD-3 

6e 

2 

4 

.     RD-3 

5b  and  c 

1 

3 

RD-3 

Ita  and  b 

2 

4 

RD-3 

7c 

2 

4 

RD-3 

8b 

2 

4 

RD-3 

10 

2 

4 

RD-3 

13b 

2 

4 

Designated 
Tech.  Div. 

15h 

2 

4 

RD-3 

15c 

3 

5 

RD-3 

15d 

10 

12 

RD-3 

15b 

.'-k. 

■^•<p-   ' 

..  :l : 

.  :i-' 

.  >.R0r3.     ••• 

:.^-^^f..-' 

Km'      ft 

'  -A."  ■ 

2 

•>-4,-:. 

•  JtD-ra   ,.  . 

^:.^^  -v. 

\           •^. 

•' 

.  2 

'4' 

•  »     •  .'  ^  _  •    .• 
OV-20 

•19         • 

Part  II  Work  Program  I  • 
Study  Proposal  and  Approval 

Correspondence   -j 
Contracts 

Pooled  Fund  Proposals 
IRCS  Proposals 
Terminations     i 
DOT  F  1700.7 
Quarterly  Progress  Reports 

Draft  Reports 

Interim 

Final 
Published  Reports 
film. Reports-  \:-  • ;  ••'::' 
•  Change  :Orders,  Modi fica-. 
.  tions,.  F.tc. 
R&D  Implemehtatioh  Data 

Sheet 


For  Studies  Associated  With  Experimental  Construction  Projects 


Study  Proposals 
Quarterly  Progress 

Reports     ,  ' 
Terminations 
Draft  Reports 

Interim 

Final 
Published  Reports 


1 
1 


1 
1 
1 


1 
1 


1 
1 
1 


4 
4 


4 

5 

12 


6 
6 


6 

7 

14 


HO-31 
HO-31 

5  and  18 
15h  and  18 

HO-31 

10  and  !«• 

HO-31 
HO-31 
RD-3 

15c  and  18 
15d  and  18 
15b  and  18 

♦Through  Normal 
FHWA  Channels 
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NOTICES  I 

THE  IMPLEMENTATION  PACKAGE   -  . 

The  Missing  Link— Some  have  referred  to  the  much  discussed 
weakness  in  the  implementation  process  as  "the  missing  link." 
The  concept  of  the  "implejr.entation  package"  should  provide 
"the  basic  procedures  needed  for  closing  the  gap.  Since  the 
concept  will  require  flexibility  in  order  to  meet  the  needs 
of  individual  implementation  efforts,  it  will  be  discussed 
In  some  detail. 

Why  There  is  a  Missing  Link--A  number  of  States  report  the 
local  research  accomplishments  are  implemented  routinely  with 
a  minimum  of  fanfare  and,  generally,  without  any  documentation 
that  can  be  readily  passed  on  to  others.  This  reported  ease 
of  within-State  implementation  of  locally  generated  research 
can  be  attributed  to  two  apparent  and  logical  reasons: 
(a)  There  was  a  mutually  recognized  problem  that  needed 
researching  to  provide  solutions,  and  (b)  operations  people 
concerned  with  the  problem  either  monitored  the  study  progress 
:v  or- were  active  participants  in. the- researclt. effort.:  Con-  .^  . 
"...'  sequently  the. beneficiary  was  completely  familiar  with  the 
•  '  research  prngrp«?s  and  was.  ready  to  implement  as  soon,  as  usable 
■  "  results  became  available.  Often  the  results  in  such  cases 
are  implemented  before  the  final  report  is  finished.  After 
implementation,  the  operations  beneficiary  turns  to  other ^ 
pressing  matters  and  the  researcher  becomes  absorbed  in  his 
next  research  problem. 

This  seemingly  smooth  transition  in  getting  on  with  the 
next  task  seems  an  attribute  of  efficient  aanagement.  and  the 
original  beneficiary  may  consider  the  docwentation  of 
accomplished  im.plementation  a  wasted  effort.  But  there  is  a 
deceptive  aspect:  the  lack  of  documentatiom,  and  the  omission 
of  an  "implementation  package,"  leaves  an  Information  void 
for  someone  not  familiar  with  the  details  of  the  study  and 
*■  the  need  it  was  intended  to  meet.  This  information  gap 
leaves  unanswered  questions  as  to  the  value  of  the  research, 
perpetrates  duplication  of  effort  and  dela3ps  or  thwarts 
broadscale  implementation— often  indefinitely. 

3.  The  Nature  of  the  Missing  Link— Much  has  teen  said  about  the 
missing  link,  the  bridging  or  the  gap  beti«en  the  researcher 
and  the  operations  man  who  ultimately  must  implement  the 
research.  Basically,,  the  need  "is  to  provB(fe  the  kind  of 
communication  that  will  give  the  potential  user  familiarity 
with  the  research  findings,  confidence  in  ttiem,  and  an  aware- 
ness of  their  significance,  together  witl^  an  appreciation 
of  any  adaptation  or  procedures  required  to  accomplish 
implementation. 

H-1 


Nonces 

The  communication  problem  is  most  acute  when  research 
accompli shjTients  are  developed  and  implemented  in  one  State  - 
and  the  results  are  recoirimended  for  use  in  other  States. 
TKe  total  lack  of  familiarity  with  the  research  and  its 
merits  by  all  those  who  did  not  participate  in  the  remote 
research  effort  must  be  overcome  by  developing  research 
report  "translations"  that  facilitate  implementation  by 
the  operations  engineers  in  other  States.  Such  translations 
should  usually  be  prepared  by  engineers  who  understand  the 
viewpoint  of  the  operations  unit  v/hich  is  expected  to  use 
the  product  and  who  are  close  enough  to  the  research  to  be 
able  to  bridge  the  gap. 

Closing  the  Gap-Inserting  the  missing  link  described  above 
IS  the  major  challenge  of  the  implementation  efforts  described 
In  this  manual.  Due  to  the  wide  variation  in  the  scope  and 
depth  of  research  studies  and  because  of  the  vast  differences 
in  the  subject  matter  of. highway  research,  it  is  difficult 
.tbformuUte  the  exact. components  tDf  imp-lementation  packages.-  ^ 

•."•■.•.    -.•.•..*.  '-.   •  ..>  ••.••-..  •••  ■  .  •;.^'  •■   '"•■•.■••  •■ 
implementation  Packace  Ingredients— Basically,  a  synthesis  . 
of  essential  ingredients  is  needed  to  answer  the  logical 
questions  that  the  prospective  implementer  would  ask  so 
that  he  can  make  his  own  evaluation  and  proceed  with  con- 
fidence. Experience  has  shown  that  other  States  will  be 
more  inclined  to  pay  heed  if  the  implementation  package 
Includes: 

a.  Evidence  that  the  product  of  the  research  has  been 
effectively  applied  within  the  producing  State. 

b.  Estimates  of  the  monetary  benefits,  or  other  positive 
values,  achieved  by  such  implementation. 

c.  Sufficient  information  on  the  research  presented  in  a 
clear,  concise  manner  so  that  a  prospective  operations 
user  can  decide  whether  or  not  to  look  into  the  matter 
in  more  depth  for  possible  use  in  his  State.  Such 
information  should  include,  but  not  be  limited  to: 
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(1) 


Concise  but  brief  syntheses  of  the  research 
problem  and  objectives,  the  nature  of  the  accom- 
Dlishments  and  their  significance  as  to  why 
their  adoption  and  use  represent  an  improvement 
over  existing  practices.  Also  an  indication 
of  what  changes  are  called  for  in  new  or  modified 
equipment  or  methods,  materials,  and  quality  control 
techniques,  etc.       ^  * 
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NOTICES  . 

(2)  Guidelines  or  examples,  If  needed,  for  revising: 

-  design  criteria,  procedures,  and  practices 

-  specifications 

-  construction  procedures  and  practices 

6,-.  Other  Necessary  Steps--In  addition  to  the  ingredients 
mentioned  above,  other  steps  will  be  needed  from  time  to 
time  to  communicate  the  knowledge  and  understanding  needed 
by  the  operations  engineer,  the  user  of  research  accom- 
plishments, if  he  is  to  implement  research  findings  readily 
and  confidently.  Some  of  these  steps  may  involve  the 
following: 

a.  Demonstration  project     .      , 

b.  Experimental  project 

d.  Training  course   ....  ...  .    ,  ... 

e.  Movie  or  narrated  film  strip 


f.  Manuals 

g.  Drawings ,  etc. 

These  additional  steps  with  their  commitment  to  increased 
budget  resources  and  manpower  are  logically  reserved  for 
situations  in  which  higher  benefit  returns  warrant  the 
expenditure  and  effort  Involvec.  They  are  typical  of  the 
kind  of  effort  envisioned  under  the  line  item  for  imple- 
mentation^ research  findings.  This  kind  of  effort  is 
often^-os^oby  a  State  to  Implement  research  results  among 
its  districts,  etc.  What  is  needed  is  a  report  which  con- 
tains the  basic  ingredients  outlined  in  paragraph  5 
above,  together  with  the  extra  elements  such  as  those 
mentioned  in  this  paragraph,  afl  produced  and  reported 
for  the  benefit  of  users  throughout  the  transportation  field- 
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X.   Policy  and  Procedure  Memorandums  (PPl-O  50-1.1,  50-1.2,  and  20-5.3 

have  been  superceded  by  the  following  issuances  in  the  Federal-aid 

Highway  Program  Manual  (FHPM) . 
PPM         FHPM  Issuance 
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50-1.1 
50-1.2 
20-6.3 


Vol.  4,  Ch.  1,  Sec.  2,  Subsec.  1 
Vol.  4,  Ch.  1,  Sec.  2,  Subsec.  2 
Vol.  6,  Ch.  4,  Sec.  2,  Subsec.  4 


2. 


The  quoted  material  is  not  current  but- was  in  effect  when 
Transmittal  5  was  issued.  For  the  current  version,  see  23  USC  307(c), 
as  amended. 

Page  11  I 

1.   /.I  delegations  of  authority  stated  in  this  chapter  have  been 

superceded  by  change  58  to  FHWA  Order  1-1.  This  document  is  avail- 
able for  inspection  aO  those  locations  specified  at  49  CFR,  Part  7, 
Appendix  D. 

Page  12  • 

1.   Appendix  E,  HP&R  -  Part  II,  Approval  Authority,  has  been  superceded 

by  change  58  to  FH17A  Order  1-1.  This  document  is  available  for  inspection 

at  t'lose  locations  specified  at  49  CFR,  Part  7,  Appendix  D.     r 

PageJ2 

1.   Exhibit  3  consists  of  a  form  which  is  not  published  pursuant  to 

•  .( 
1  CFR  18.11.  This  form  is  available  for  inspection  and  copying  at 

r 

those  locations  specified  in  49  CFR,  Part  7,  Appendix  D. 


~i 


RPEIAL  KOISTfR,  VOL  40,  NO.  224— WSONfSOAY,  NOVEMUI  If,  1975 


53846       "~  NOTICES 

Page  33  '    ..      : 

1,-   Exhibit  4  consists  of  a  form  which  is  not  published  pursuant  to 
1  CFR  18.11.  This  form  is  available  for  inspection  and  copying 
^  at  those  locations  specified  in  49  CFR,  Part  7,  Appendix  D. 
Page  35  ~   ' 

1.  Appendix  F  was  a  reprint  of  DOT  Order  1700.18  which  is  available 
^  for  inspection  and  copying  at  those  locations  specified  in 

49  CFR,  Part  7,  Appendix  D. 

2.  This  paragraph  has  been  partially  superceded  by  23  CFR  420.205. 
Page  52 

1.   Appendix  G  consists  of  a  form  which  is  not  published  pursuant  to 
1  CFR  18.11.   This  form  is  available  for  inspection  and  copying  at 
those  locations  specified  in  49  CFR,  Part  7,  Appendix  D. 
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Par.       1.    Purpose. .  ;  .  ...  ... 

2.    Authority.  ..............  .  .  .  .  . 

'     ;         3.    Funding. 

4.    Procedures 

t.    General 

b.  Preparation  of  Annual  Programs  .  .  ...  .  .  . 

c.  Administrative  Coordination  of  the 

^  Program 

d.  Technical  Liaison  Responsibilities 

^     .  e;    Duties  and  Responsibilities  of  FHWA 

Liaison  Representatives 

V  f .    Payments 

g.  Fulfillment  of  a  Contract.  ......... 

"S*  Reports..  ...•...•...••••••••• 

i     ■     .. 

1.  PURPOSE 

This  chapter  outlines  policies  and  operating  procedures 
.-relating  to  the  FHWA  role  in  the  conduct  of  the  National 
Cooperative  Highway  Research  Program  (NCHRP).    The  NCHRP, 
which  was  initiated  in  1962,  entVaces  research  and  develop- 
ment studies  addressed  to  significant  problems  that  are  of 
concern  to  most  or  all  of  the  State  highway  departments 
and  Invites  the  States  to  conduct  these  studies  cooperatively, 

2.  AUTHORITY  ^ 

The  authority  under  which  the  NCHRP  is  undertaken  is  con- 
tained in  23  U.S.C.  307(c)  and  in  the  Memorandum  Agreement 
on  Operating  Procedures  for  a  National  Cooperative  Highway^ 
'     Research  Program  dated  June  29,  1965  (Tri-Party  Agreement), 
V    between  the  American  Association  of  State  Highway  Officials 
(AASHO),  Bureau  of  Public  Roads  (now  the  Federal  Highway 
Adnlnlstration  (FHWA)),  and  the  National  Academy  of  Sciences 
(NAS). 
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3.     FUNDING 


Interested  highway  departments  indicate  their  Intention  of 
participating  In  a  continuing  program  by  contributing 
annually  In  an  amount  not  to  exceed  4^  percent  of  their 
Highway  Planning  and  Research  (HP&R)  funds  (23  U.S.C.  307(c)) 
apportioned  each  year.    The  menber  departments'  contribution, 
it  their  own  election  and  when  authorized  by  the  Federal 
Highway  Administrator,  may  be  furnished  entirely  from  Ih  perr   • 
cent  (HP&R)  funds  without  State  matching.    The  neii>er  deptrt- 
ments*  contribution  also  may  be  financed  from  both  Federal-  and 
State-matching  funds  or  entirely  from  State  funds*    Since 
NCHRP  is  financed  from  l^  percent  Federal-aid  funds,  FHWA  has 
the  responsibility  for  the  approval  of  claims  submitted  by  the 
.     NAS  (that  responsibility  being  delegated  to  the  Associate 
Administrator  for  Research  and  Devtlopmint). 

4.     PROCEDURES 

a.    General  ' 

(1)  Under  the  Tri -Party  Agreement,  the  principal  organi- 
zations for  the  admi ni strati  onl  of  the  program  are 
AASHO,  acting  in  behalf  of  the  State  highway  depart- 

^  nents,  FHWA,  and  NAS,  acting  through  its  Highway 
Research  Board  (HR8). 

V 

(2)  The  AASHO,  through  Its  committees  and  meii<>er 
departments,  has  the  role  of  initiating  research 
projects  and  formulating  the  annual  programs.    The 
NAS,  through  HRB  and  the  NCHRP  advisory  groups,  has 
the  role  of  admi a1 staring  the  annual  programs  and 

•the  research  projects  In  them.    The  FHWA  has  the 
role  of  ensuring  that  the  Federal-aid  funds  used 
In  the  NCHRP  are  spent  in  accordance  ulth  Federal- 
tld  procedures  and  law, 

.    (3)    The  responsibility  and  authority  for  the  FHWA's 
role  in  the  NCHRP  have  been  delegated  to  the 
Associate  Administrator  for  Research  and  Develop- 
nent.    The  Directors  of  the  Offices  of  Research 
and  Development,  in  turn,  have  been  delegated  the 
responsibility  for  policy  and  overall  coordination 
•    on  NCHRP  matters.    The  division  chiefs  under  these 
offices  have  been  delegated  the  responsibility  for 
Individual  NCHRP  projects  which  are  assigned  to  them. 
The  FHWA  participates  In  the  program  as  follows: 


NOTICES  . 

(a)  Reviews  and  comments  on  the  problem  statements 
received  from  the  Special  AASHO  Select  Committee 
on  Research.     These  problem  statements  originate 
from  the  States  or  the  AASHO  committees. 

(b)  As  a  menfcer  department  of  AASHO,  submits  problem 
statements  prepared  by  the  various  offices  within 
FHWA. 

(c)  Serves  on  the  Special  AASHO  Selec^  Committee  on 
Research  which  formulates  the  annual  program. 

(d)  Approves  the  use  of  HP&R  funds  In  the  annual 
fiscal  year  programs. 

(e)  Participates  in  each  project's  advisory  group. 

(f)  Concurs  in  the  research  agency  selected  for       ^ 
each  project  prior  to  the  execution  of  the 
contract. 

(g)  Monitors  the  progress  of  each  study. 

(h)    Reviews  and  accepts  the  final  report  of  the 
project. 

(1)    Promotes  Implementation  of  NCHRP  research 
r'l.  results. 

b.     Preparation  of  Annual  Programs 

(1)    The  Special  AASHO  Select  Committee  on  Research  has 
!ddopted  a  two-stage  procedure  for  submission  o* 
problem  statements,  beginning  with  the  FY  1973 
NCHRP.     The  operating  procedures  in  this  Qi'dpter  are  >• 
consistent  with  those  adopted  by  AASHO.     First-stage; 
submittals  are  referred  to  as  "general  pr^lem 
statements."    The  first  stage  in  the  procedure  is 
Intended  to  provide  for  a  preliminary  review  of 
general  problem  statements  by  HRB  and  FHWA  so  as  to 
•  bring  about  some  assurance  that  the  more  detailed 
problem  statement  which  will  be  submitted  in  the 
second  stage  will  propose  specific  research  areas 
which  have  been  carefully  considered  in  relation  to 
ongoing  research.     Second-stage  submittals  will, 
therefore,  be  identified  as  "specific  problem 
.    statements." 


53849 


mOAL  WOlSrn,  vol  40,  no.  a24— WWNBOAY,  NOVIMIR  !♦,  1»75 


RDfltAL  MEOISTBI,  VOL  40,  NO.  224— WEDNESDAY,  NOVBMKEI  19,  1975 


53850 


NOTICES     -^ 

(2)  General  problem  statements  may  originate  from 
(a)  chief  administrator  of  one  of  the  State 
highway  departments,  (b)  chairman  of  one  of  the 
AASHO  committees,  (c)  the  AASHO  Executive 
Committee,  or  (d)  Federal  Highway  Administrator, 
and  are  sent  to  the  Secretary  of  the  Special 
AASRO  Select  Committee  on  Research.    The  Secre- 
tary Is  the  Executive  Director  of  HRB. 

(3)  Any  organizational  unit  in  FHWA  may  initiate  and 
submit  general  problem  statements  for  the  NCHRP 
through  the  Associate  Administrator  for  Research 
and  Development  (RD-3).     The  Associate  Adminis- 
trator for  Research  and  Development  will  be 
responsible  for  transmitting  these  statements  with 
appropriate  recommendations  to  the  Secretary  of 
the  Special  AASHO  Select  Committee  on  Research 

on  behalf  of  the  Federal  Highway  Administrator. 

(4)  General  problem  statements  submitted  to  the 
Special  AASHO  Select  Committee  on  Research  will 
be  forwarded  by  the  Secretary  to  the  Associate 
Administrator  for  Research  and  Development  (RD-3) 
for  FHWA  review  and  comment.     The  general  problem 
statements  will  then  be  routed  to  the  appropriate 
offices  within  the  FHWA  who  will  review  the 
material  .in  light  of  ,re levant  work  currently  in 
progress.     In  additioti,  comments  will  be  provided 
on  the  degree  to  which  the  problem  seems  to 

^      deserve  further  effort  in  view  of  other  work 

known  to  FHWA,  as  well  as  suggestions  for  sharply 
defining  the  research  project  in  relation  to 
ongoing  work.     It  will  be  the  responsibility  of 

•  '     those  assigned  general  problem  statements  to 
coordinate  their  review  of  these  statements 
with  other  disciplines,  as  necessary t  and  to 
reroute  those  statements  which  more  appropriately 
fall  within  the  jurisdiction  of  another  FHWA 
office.     Comments  resulting  from  these  reviews 
win  be  furnished  to  the  Associate  Administrator 
for  Research  and  Development  (RD-3).     On  behalf 
of  the  Federal  Highway  Administrator,  the 
Associate  Administrator  for  Research  and  Develop- 
ment will  be  responsible  for  transmitting  appro- 
.  priate  recommendations  to  the  Secretary  of  the 
Special  AASHO  Select  Coimittee  on  Research  with-sn 
the  deadline  dsu  establiisbed  for  the  FHWA  review. 


^ 


NOTICB 

(5)    The  Initiating  agencies  may  prepare  specific 
problem  statements  (second  stage)  based  on  the 
comnents  on  their  general  problem  statements 
rocelved  from  the  Secretary  of  the  Special  AASHO 
Select  Comnlttee  on  Research.    The  specific 
problem  statements,  are  submitted  to  the  Secre- 
tary of  the  Special  AASHO  Select  Committee  on 
Research  who  incorporates  them  Into  a  report  to 
the  Special  AASHO  Select  Committee  on  Research 
for  use  In  program  formulation.     The  FHWA  copies 
Of  this  report  will  be  sent  to  the  Associate 
Administrator  for  Research  and  Development  (RD-3) 
«fho.  In  turn,  will  route  the  specific  problem 
statements  to  the  appropriate  offices  for  review. 
Their  comments  will,  in  turn,  be  submitted  to 
the  Associate  Administrator  for  Research  and 
Development  (RD-3)  who  will  consolidate  them  and 
sake  reconinendatlons  to  the  Secretary  of  the 
Special  AASHO  Select  Committee  on  Research  for 
the  Committee's  consideration.     These  comments 
also  are  used  by  the  Associate  Administrator 
for  Research  and  Development  and  the  Director 
of  the  Office  of  Research  at  the  meeting  of  the 
Special  AASHO  Select  Committee  on  Research  In 
discussing  the  specific  problem  statements  that 
are  proposed  for  Inclusion  In  the  NCHRP.     The 
Special  AASHO  Select  Committee  on  Research  makes 
the  final  formulation  of  the  program  and  for- 
wards it  to  the  AASHO  Executive  Committee  for 
approval.     After  the  Executive  Committee  approval, 
Se  NAS  prepares  the  State-NAS  agreements  and 
"sends  them  to  AASHO  and  FHWA  (RD-3).     The  State- 
FHWA  agreements  will  then  be  prepared  by  the 
Associate  Administrator  for  Research  and  Develop- 
nent  (RD-3)  and  sent  to  AASHO.     The  Executive 
Director  of  AASHO  sends  the  proposed  program 
and  supporting  FHWA-N  AS -State  agreements  to  .the.^ 
States  for  ballot  and  obligation  of  funds  (PR-1, 
PR-2.1)  for  the  appropriate  fiscal  year  program. 
Upon  receipt  from  the  States,  AASHO  tabulates  the 
ballots  and  sends  the  prggraming  documents  to 
FHWA.    The  Program  Analysis  Division  (FS-30) 
processes  the  PR-1  and  PR-2.1,  prepares  the 
initial  PR-37,  and  sends  copies  of  the  three  ^ 

documents  to  the  appropriate  regional  and 
division  offices. 
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(6)    Those  proposed  program  Items  which  receive 
^  favorable  votes  from  at  least  two-thirds  of 
the  States  make  up  the  annual  program.    This 
program  is  referred  to  the  NAS  for  acceptance 
and  to  the  FHWA  for  approval  and  authorization 
for  NAS  to  proceed  with  administration  of  the 
program. 

c.  Admlnl strati v6  Coordination  of  the  Program 

(1)  Administrative  coordination  of  the  NCHRP  for 
FHWA  Is  a  responsibility  of  the  Associate 
Administrator  for  Research  and  Development 
(RD-3),  who  shall  be  the  focal  point  for  all 
administrative  inquiries  concerning  the  program. 
Program  Control  (RD-3)  will  maintain  a  complete 
administrative  file  for  each  project,  whereas 
Individual  FHWA  liaison  representatives  should 
nalntain  such  technical  files  as  they  deem 
appropriate. 

(2)  Copies  of  all  coorespondence  which  Is  Initiated  or 
received  by  FHWA  liaison  representatives  shall  be 
sent  to  the  Associate  Administrator  for  Research 
and  Development  (RD-3). 

*    (3)    Copies  of  all  correspondence  between  AASHO  and 
HRB  will  be  sent  to  the  Associate  Administrator 
for  Research  and  Development  (RD-3). 

d.  Technical  Liaison  Responsibilities 

(I)    Technical  liaison  is  the  responsibility  of  the 
appropriate  FHWA  office  heads  for  assigned 
projects  until  such  time  as  the  work  on  the 
!.  project  has  been  completed  and  accepted  by  EHWA 

as  fulfilling  the  technical  requirements,  or  the 
project  has  been  terminated.     The  technical 
divisions  of  the  Offices  of  Research  and  Develop- 
ment are  responsible  for  actions  on  individual 
NCHRP  studies  which  are  the  functional  responsi- 
bility of  the  Offices  of  Research  and  Development. 
For  those  studies  conducted  under  NCHRP,  which 
are  the  functional  responsibility  of  other  offices 
•     (such  as  Planning)  in  FHWA,  the  Associate  Admln- 
•  Istrttor  for  Research  and  Development  (RD-3)  will 
obtain  the  technical  input  from  these  other  offices 
and  prepare  the  necessary  correspondence. 


(2)    Upon  requests *from  HRB,  transmitted  through  the 
Associate  Administrator  for  Research  and  I  :.;' 
Bevelopment  (RD-3),  the  Director  o  "  Research 
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win  designate  specific  individuals  as  the 
FHWA  technical  liaison  represent4t1ve  for  each 
NCHRP  project. 

(3)  The  Director  of  Research  Is  responsible  for 
assuring  that  overall  FHWA  surveillance  duties 
•re  being  properly  discharged.    Major  diffi- 
culties which  are  brought  to  his  attention  on 
Individual  projects  or  programs  will  be  resolved 
with  the  NCHRP  Director. 

(4)  During  the  operational  progress  of  the  NCHRP, 
quarterly  progress  reports  prepared  by  the  con- 
tractors and  semiannual  reports  prepared  by  the 
HRB  ariB  furnished  to  the  FHWA  liaison  representa- 
tives and  to  the  Associate  Administrator  for 
Research  and  Development  (RD-3)  for  use  within 
the  Offices  of  Research  and  Development  and 
other  Interested  offices. 

Duties  and  Reaponsiblli ties  of  FHWA  Liaison 
Representati ves  !  " 

(1)  To  Inform  the  NCHRP  advisory  group  of  parallel     ^ 
or  related  work  planned  or  in  progress  by  FHWA 
or  by  State  highway  departments.    The  purpose 

of  this  is  to  provide  the  best  opportunity  for 
t  fully  coordinated  research  and  development 
•ffort. 

(2)  To  monitor  the  progress  of  the  assigned  project 
and  to  ddvfse  his  division  chief  on  items  which 

'require  FHWA  approval,  such  as  selection  of 
research  agencies,  study  modifications  Including 
continuation  proposals,  and  acceptance  of  reports 

(3)  To  participate  in  NCHRP  advisory  group  (panel 
or  coinnittee)  activities  as  nonvoting  members^:.;- 
In  the  Informal  discussions  of  the  panel 
meeting,  the  FHWA  representative  should  con- 
tribute as  fully  as  if  he  were  a  voting  menber. 
If  decisions  develop  during  the  meeting  that 
•re  known  to  be  in  conflict  with  the  objectives 

*    of  FHWA  program  or  policies,  the  representative 
should  have  his  objections  to  these  decisions 
recorded  in  the  proceedings  of  the  meeting.    He 
will  then  prepare  a  memorandum  through  normal 
channels  to  the  Associate  Administrator  for 
Research  and  Development  (RD-3)  outlining  the 
circumstances. 
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Designated  representatives  shall  keep  other 
interested  FHWA  personnel  advised  of  the  progress 
of  the  research  that  is  underway  on  the  projects. 
Other  FHWA  personnel  may  be  invited  to  assist  in 
project  review  activities  as  appropriate. 

f.  Payments' 

(1)  When  claims  are  received  from  the  NAS  for  costs 
incurred  in  administering  the  program,  the  costs 

.    Involved  are  prorated  among  the  States  partici- 
pating in  the  NCHRP  in  accordance  with  their 
contribution. 

(2)  When  NAS  notifies  FHWA  that  funds  for  a  project 
for  an  NCHRP  annual  program  are  totally  expended, 
the  Finance  Division,  Office  of  Fiscal  Services, 
Associate  Administrator  for  Administration,  will 
advise  each  regional  office  to  have  the  division 
offices  submit  appropriate  fiscal  documents 
(final  voucher,  PR-aZrso  the  project  may  be 
closed. 

g.  Fulfillment  of  a  Contract 

Fulfillment  of  a  contract  requires  submission  by  the 
research  agency  of  a  final  iteport ^(acceptable  to  the 
advisory  group,  HRB,  and  FHWA..  Draft  copies  of  the 
■    final  report  are  sent  to  the  Associate  Administrator 
for  Research  and  Development  (RD-3)  by  the  NCHRP 
Director  for  review  and  comment  by  the  FHWA  liaison 
r  representative.    When  these  comments  are  returned, 

the  NCHRP  Director  will  transmit  the  FHWA  comments 
together  wtth  other  review  comments  on  the  draft 
report  to  the  researcher  for  his  consideration  in 
preparing  a  revised  draft  of  the  final  report.    The 
NCHRP  Director  will  transmit  the  revised  ftnal  report 
ti»  the  Associate  Administrator  for  Research  and 
Development  (RD-3)  and  request  FHWA  acceptance  so  the 
necessary  steps  can  be  taken  to  close  out  the  contract. 

5.     REPORTS 

During  the  course  of  NCHRP  projects,  HRB  prepares  semi- 
annual progress  reports,  and  interim  (as  appropriate) 
and  final  rapaMf  ifor  each  contract,  for  the  use  of  the 
advisory  group  members.  State  highway  departments,  AASHO, 
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and  FHWA.     Copies  -of  these  reports  may  be  obtained 
upon  request  through  the  Office  of  the  Associate 
Administrator  for  Research  and  Development  (RD-3}. 
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Page  1  "  "  ^ 

1.        This   agreement  is  available  for  inspection  and  copying  at  those 
locations   specified  in  49  CFR,   Part  7,   Appendix  D. 

Page  5  '        ' 

1.   Form  PR-2.1  is  not  published  pursuant  to  1  CFR  18.11.   This  form 

»     • 

/    is  available  for  inspection  and  copying  at  those  locations  specified* 

'   in  49  CFR,  Part  7,  Appendix  D.  The  use  of  Form  PR-1  has  been 

discontinued. 

Page  8 

1.   Form  PR- 37  is  not  published  pursuant  to  1  CFR  18.11.   This  form  is 

available  for  inspection  and  copying  at  those  locations  specified 

in  49  CFR,  Part  7,  Appendix  D. 
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CIVIL  niGMTS  •  EQUAL  OPPORTUf^lTY  MAr^UAL 


Volum«    I  -   General 


Chcipt«r    II    -   Civil  Rights   and  Equal 

Emnlovnent  Opnortunitv  Goals 


Par.  1.  Purpose 

2.  Internal  Goal 

3,  Internal  Objectives 
4x  External  Goals 


1.   PURPOSE 

The  purpose  of  this  directive  is  to  establish  Federal 
Highway  Administration  (i-HV;A)  goals  in  civil  ri ghlis 
.and  equal  oppo'rtynity .   The  attainment  of  those  gcr.ls 

VI. 

a 

equal  opportuni  , 

upward  mobility,  retention,  and  women's  activities 

must  be  maintained  at  all  supervisory  levels. 


2«   INTERIsVAo  GOAL  .    •     v 

The  FHWA's  internal  goal  is  to  continue  its  a^firnative 
action  effort  so  as  to  afford  minorities  and  v;omen 
•  equal  opportunity  in  all  jobs. 


Ii\T]:R?JAL  OBJ'^CTTVES  .    , 

The  objectives  to  be  accoriplishoo  in  attaining  the  FII'.A 
internal  goaJ  arc  as  foIiCv.>: 

k.    "Recruit  affirmatively  so  that  at. least  40  percent  • 
of  all  nci;  employees  hired  agencywide  are  members 
of  minority  groups  or  women. 


b.   Emphasize  affirmative  recruitment  for  prof essioiir^l, 

tcchnic'i;. , 'rind  ad:.:i;T:.ntv::tlvo  porir:oni;  sc  thr.:    :-\ 

XCiiSt     aL     pClCCIlu    o.      aXX    *.%...     V  ....I-  .yvteo     ..J.uu    «..  ..     » 

a r.c •> zyvn  <i ••  J.^ n s i  ?    for   t'lV* ^ o   '.5  n d s   o  T  pos i  'c  i on ?   c  A*e 
©crabcrs   oi"  :';ir»ority  ;.; roups   or  v;oir.en. 
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c. 


Increase  and  improve  opportunities  for  employees 
in  lower  graded  positions  to  advance  by: 


f. 


(1) 


(2) 


Utilization  of  a  training  agreement  with  the 
Civil  Service  Commission  which  will  enable 
high  potential  lov;er  grade  employees  to  compete 
for  assignment  to  entry  level  administrative 
positions  through  planned  on-the-job  and 
classroom  training. 

Offering  tuition  assistance  and  counseling 
tO'  employees  who  wish  to-  enhance  their  FHIVA 
and  Departmental  career  opportunities 
through  formal  education  in  appropriate 
academic  disciplines  . 


g 


h. 


4,.-  EXTERMAL  GOALS 


•  *  •. 


1. 


The  FHV.'A's  externdl  goals  are 'as  follows: 


a. 


b. 


c. 


d. 


e. 


> 


To  evaluate  annually  the  effectiveness  of  FKWA's 
civil  rights/equal  opportunity  activities  at 
headquarters  and  in  the  field. 

To  further  develop  a  headquarters,  regional,  and 
division  office  civil  rights  staff  capable  of 
providing  the  most  effective  and  practical  service 
for  FHV;A-and  to  assure  adequate  technical  support 
to  the  field  ^nd  State  highway  and  transportation 
departments. 

To  jnake  supervisors  and  managers  more  aware  of  the 
necessity  of  meeting  civil  rights  and  equal 
opportunity  requirements  imposed  by  law  and 
regulations. 

To  .make  sufficient  contrr.ct  ccmplinnce  revievrs 
on  a  continuiui^,  b:i.sis  to  ussurc  that  the  contract 
compliance  program  is  accomplishing  its  purpose 
of  achieving  equal  opportunity  in  the  highway 
construction  industry. 

To  make  sufficient  Title  VI  program  areas  .reviews 
on  a  continuing  basis  to  assure  full  :ivX\   af f irn^ativ 
coKipliiinc.^  •.;.■.;:  l.!.j  iCqu  I  i  c  ..v..ts  <-i    Ti^  .  VI  c' 
the  Civil  Rigiits  Act  of  1964.' 
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To  assure  that  State  highway  and  transportation 
departments  are  taking  affirmative  steps  to  afford 
minorities  and  women  equal  employment  opportunity 
in  all  jobs. 

To  assure  that  State  highway  and  transportation 
departments  are  taking  affirmative  actions  to  afford 
minority  business  enterprises  an  opportunity  to 
share  in  highway  construction  contracts.   As  a  first 
step,  encourage  State  highway  and  transportation 
departments  to  examine  their  contract  procedures. 

To  assure  that  each  State  highway  and  transportation 
department  place  its  equal  opportunity  coordinator 
in  a  position  whereby  he  has  the  responsibility  and 
authority  to  function  effectively  within  the 
organization. 

To  assure  that  minority  business  enterprises  are 
.offered  every'  op portimity'  to*' compote,  for  contracts.' 
awarded  by  State  high^cay  dep'artments  and 
transportation  departments. 

To  encourage  the  utilization  of  minority  and  female 
professional  services  or  contract  "fee"  assignments 
in  both  FHV/A  and  State  highway  and  transportation 
departments  in  appropriate  program  areas. 


/ 
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Volume  3  «  External  Public  Programs  - 
Specific  Systems  and  Procedures 


Chapter  II  -  Interim  Guidelines  for  Title 
VI  Implementation  and  Reviews 


Par.   1.  Purpose 

2.  Background 

3.  Authorities 

4.  Scope 

5.  Effective  Date 

6.  Definitions  t 

7.  FHWA  -  Title  VI  Policy 

8.  FHWA  Responsibilities 

9.  State  Hiahwav  Departments  ResDonslbilities  • 

Suga^sted  State  Guidelines 

10.  FHWA  Title  VI  Compliance  Review  Procedures 

11.  Reports 

12.  Interim  FHWA  Guidelines  for  Conducting  Title 
VI  Reviews 

Appendix  A 
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.  1.  PURPOSE 

This  chapter  provides  FHWA's  interim  guidelines  for 
(a)  in^lementation  of  Title  VI  provisions  of  the  Civil 
Rights  Act  of  1964,  and  (b)  conduct  of  Title  VI  compliance 
reviews  relative  to  the  Federal-Aid  Highway  Program. 

2.   BACKGROUND 

« 

Title  VI  Civil  Rights  considerations  for  conduct  of 
compliance  reviews  were  prepared  with  the  cooperation 
of,  and  concurrence  by,  representatives  of  the  U.S. 
Department  of  Justice  and  FHWA's  Office  of  Chief  Counsel. 
These  considerations  have  been  provided  to  FHWA  operating 
officials  with  the  anticipation  that  they  would  be  incor-   | 
porated  into  their  respective  monitoring  and  inspection 
procedures.   These  considerations  are  incorporated  in  the 
compliance  review  guidelines  presented  in  Appendix  "A' 
of  this  document.  These  guides  are  to  be  utilized  on  an 
interim  basis  until  such  time  that  FHWA  operating  officials, 
in  coordination  with  the  Office  Of  Civil  Rights,  revises 
appropriate  directives  to  include  these  Title  VI 
considerations.   This  document  is  based  on  information 
obtained  from  a  task  force  of  Regional  Civil  Rights  Officers, 
the  Associate  Administrators  and  Staff  Office  Directors. 

AUTHORITIES 

a.  Title  VI  of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
20(10d-d4) 

(1)  Title  49,  Code  of  Federal  Regulations,  Part  21 
(U.S.  Department  of  Trsmsportation  Regulations 
effectuating  Title  VI  of  the  Civil  Rights  Act 
of  1964.) 

(2)  The  standard  DOT  Title  VI  assurances  signed  by 
each  State  and  Territorial  Highway  Department. 

b.  Uniform  Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  TfTO (42  U.S.C.  4601, 
4^i-4639,  4651-4655) 

(1)  Title  49,  Code  of  Federal  Regulations,  Part  25 
(U.S.  Department  of  Transportation  Regulations 
in^lementing  the  above  Act  -  see,  particularly, 
49  CFR  25.17(a) (12)  and  25.17(c)). 

(2)  Office  of  Management  and  Budget  Circular  No.  A- 10 3. 
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c. 


d. 


e. 


Title 
5f 


VIII 
T968" 


r42  U.S.C. 
or  national  origin) 


(Fair  Housing)  of  the  Civil 
3601-3619) 
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Act 


Rights 

(Race,  color,  religion , 


V 


Section  136(b)  of  the  Federal-Aid  Highway  Act  of  1970 
(23  U.S.C.  109  (h) )   (Adverse  econ<Nmic,  social,  and 
environmental  effects  of  highway  construction.) 

Sections  162(a)  of  the  Federal-Aid  Highway  Act  of  1973 
(23  U.S.C.  324)   Prohibits  discrimination  on  the 
ground  of  sex,  to  be  enforced  through  agency  provisions 
and  rules  similar  to  those  already  established,  with 
respect  to  racial  and  other  discrimination,  under 
Title  VI  of  the  Civil  Rights  Act  of  1964. 


SCOPE  ^ 

The  provisions,  as  set  forth  in  this  document,  are  applicable 
to  all  elements  of  FHWA  and  provide  suggested  guidelines 
for  consideration  of  State  highway  departments  in 
implementing  Title  VI  requirements. 

EFFECTIVE  DATE 

Implementation  of  the  provisions  set  forth  in  this  document 
shall  be  initiated  30  days  from  the  date  of  this  issuance. 
In  accordance  with  Title  VI  assurances,  the  States  should 
develop  and  implement  appropriate  guidelines  to  assure 
full  compliance  with  Title  VI  requirements  by  June  1,  1974. 


DEFINITIONS 


As  used  in  these  guidelines: 


--i 


a.  "Applicant"  means  a  person  who  submits  an  application, 
request,  or  plan  required  to  be  approved  by  the; 
Secretary,  or  by  a  primary  recipient,  as  a  condition  . 
to  eligibility  for  Federal  financial  assistance,  and 
"application"  means  such  an  application,  request,  or 
plan. 

b.  "Facility"  includes  all,  or  any  part  of,  structures, 
equipment  or  other  real  or  personal  property,  or 

.interests 4 therein,  and  the  provision  of  facilities 
includes  the  construction,  expsuision,  renovation, 
remodeling,  alteration  or  acquisition  of  facilities. 

c.  "Federal  financial  assistance"  includes: 

(1)  Gramts  and  loans  of  Federal  funds; 

(2)  The  grant  or  donation  of  Federal  property  and 
interests  in  nropertv; 

.2         ^ 
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(4)  The  sale  and  lease  of,  and  the  permission  to  use   ^ 
(on  other  than  a  casual  or  tramsient  basis). 
Federal  property  or  any  interest  in  such  property 
without  consideration  or  at  a  nominal  consideration, 
or  at  a  consideration  which  is  reduced  for  the 

;  purpose  of  assisting  the  recipient,  or  in 
recognition  of  the  public  interest  to  be  served 
by  such  sale  or  lease  to  the  recipient-  and 

(5)  Any  Federal  agreement,  arrangement  or  other 
contract  which  has ,  as  one  of  its  purposes ,  the 
provision  of  assistance. 

d.  "Primary  recipient"  means  amy  recipient  that  is 
authorized  or  required  to  extend  Federal  financial 
assistance  to  another  recipient  for  the  purpose  of 
carrying  out  a  program, 

e.  "Program"  includes  any  program,  project,  or  activity 
for  the  provision  of  services,  financial  aid,  or  other 
benefits  to  individuals  (including  education  or 
training,  health,  welfare,  rehabilitation,  housing,  or 
other  services,  whether  provided  through  employees  of 
the  recipient  of  Federal  financial  assistance  or  provided 
by  others  through  contracts  or  other  arrangements  with  the 
recipient,  and  including  work  opportunities) ,  or  for 

the  provision  of  facilities  for  furnishing  services, 
financial  aid  or  other  benefits  to  individuals.   The 
services,  financial  aid,  or  other  benefits  provided 
under  a  program  receiving  Federal  financial  assistance 
shall  be  deemed  to  include  any  services,  financial  aid, 
or  other  benefits  provided  with  the  aid  of  Federal 
financial  assistance  or  with  the  aid  of  any  non-Federal 
funds,  property,  or  other  resources  required  to  be 
expended  or  made  available  for  the  program  to  meet 
matching  requirements  or  other  comlitions  which  must 
be  met  in  order  to  receive  the  Federal  financial 
assistance,  and  to  include  any  services,  financial  aid, 
or  other  benefits  provided  in  or  through  a  facility 
provided  with  the  aid  of  Federal  financial  assistance 
or  such  non-Federal  resources. 

f.   "Recipient"  may  mean  any  State,  territory,  possession, 
the  District  of  Columbia,  or  Puerto  Rico,  or  any 
political  subdivision  thereof,  or  instrumentality 
thereof,  any  public  or  private  agency,  institution, 
or  organization,  or  other  entity,  or  any  individual,, 
in  any  State,  territory,  possession,  the  District  of 
Columbia,  or  Puerto  Rico,  to  whom  Federal  financial 
assistance  is  extendfed,  directly  or  through  another 
recipient,  for  any  program,  including  any  successor. 
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assignee,  or  transferee  thereof,  but  such  term  does 
not  include  any  ultimate  beneficiary  under  any  such 
program. 

g.   "Secretary"  means  the  Secretary  of  Transportation 
or,  except  as  provided  in  49  CFR  21.17(e),  any 
person  to  whom  he  has  delegated  his  authority  in 
*the  matter  concerned. 

FHXA  TITLE  VI  POLICY  ' 

It  is  the  policy  of  the  Federal  Highway  Administration  to 
assure  full  compliance  with  Title  VI  of  the  Civil  Rights 
Act  of  1964  and  related  statutes.   This  policy  has  been 
incorporated  into  the  Title  VI  assurances  executed  by 
each  State.   The  following  are  examples  of  the  application 
of  this  policy  to  the  Federal-Aid  Highway  Program: 

a.  The  State,  acting  through  its  highway  department, 
may  not  discriminate  in  its  selection  and  retention 
of  contractors,  including  without  limitation,  those 
whose  services  are  retained  for,  or  incidental  to, 
construction,  planning,  research,  highway  safety, 
engineering,  property  management,  and  fee  contracts 
and  other  commitments  with  persons  for  services  and 
expenses  incidental  to  the  acquisition  of  right-of-way, 

b.  The  State  may  not  discriminate  against  eligible 
persons  in  making  relocation  payments  and  in  providing 
relocation  advisory  assistance  where  relocation  is 
necessitated  by  highway  right-of-way  acquisitions. 

c.  Federal-aid  contractors  may  not  discriminate  in  their 
selection  and  retention  of  first-tier  subcontractors, 
and  first-tier  subcontractors  may  not  discriminate  in 
their  selection  and  retention  of  second-tier  subcon-  ^ 
tractors,  who  participate  in  Federal-aid  highway 
construction,  acquisition  of  right-of-way  and  related 
projects,  including  those  who ^ supply  materials  and 

' lease  equipment. 

d.  The  State  may  not  discriminate  against  the  traveling 
public  and  business  users  of  the  federally  assisted 
highway  in  their  access  to  and  use  of  the  facilities 
and  services  provided  for  public  accommodations  (such 
as  eating,  sleeping,  rest,  recreation,  and  vehicle 
servicing)  constructed  on,  over  or  under  the  right- 
of-way  of  such  highways. 
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«.  The  State  shall  not  locate  or  design  a  highway  in 
such  a  manner  as  to  require  on  the  basis  of  race, 
color,  or  national  origin,  the  relocation  of  any 
persons. 

f.  The  State  shall  not  locate,  design,  or  construct  a 

highway  in  such  a  manner  as  to  deny  re asoneible  access 

to,  and  use  thereof,  to  any  persons  on  the  basis  of 
race,  color,  or  national'  origin. 

8.   FHWA  RESPONSIBILITIES 

FHWA's  Headquarters  Office  and  Regional  Offices  shall, 
with  the  assistance  of  the  Office  of  Civil  Rights,  assure 
full  and  affirmative  compliance  with  the  requirements  of 
the  Title  VI  Civil  Rights  Act  of  1964.   In  this  regard, 
set  forth  below  are  the  responsibilities  of  FHWA  officials: 

a.  FHWA  Program  Officials 

(1)  All  FHWA  program  officials,  in  coordination  with 
the  FHWA  Office  of  Civil  Rights,  are  charged  with 
the  responsibility  of  including  the  Title  VI 
considerations  where  applicable,  in  their  policy 
euid  operational  directives. 

(2)  All  Field  reviews  conducted  by  the  FHWA  headquarters 
or  Field  offices  program  officials  shall  include 
Title  VI  considerations.   The  Title  VI  aspects  of  the 
reviews  shall  be  coordinated  with  the  pertinent 
civil  rights  officials  for  appropriate  comments  and 
recommendations . 

(3)  The  Regional  Federal  Highway  Administrators  shall 
approve  implementation  of  State  Title  VI  procedures 
in  their  regions . 

b.  Civil  Rights  Officials 

(1)  The  Washington  Office  of  Civil  Rights  and  Regional 
Civil  Rights  Officers  shall,  on  a  continuing  basis, 
collaborate  with  and  provide  technical  assisteuice 
to  program  operating  officials  in  monitoring  the 
Title  VI  aspects  of  program  area  reviews.      > 

(2)  The  region  shall  assign  to  its  Civil  Rights  Officer 
the  responsibility  for  inplementation  of  the 
Title  VI  program. 
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(3)  The  Regional  Civil  Rights  Officers  shall, 
to  the  extent  possible/  participate  '  / 
with  program  apea  officials  in  the  review 
of  Title  VI  compliance  on  a  continuing 

basis. 
V 

(4)  The  Regional  Civil  Rights  Officer  shall  review 
State  orocedures  implementing  Title  VI  and 
recommend  approval,  as  appropriate,  to  the 
Regional  Administrator. 

(5)  Regional  Civil  Rights  Officers  shall  provide 
technical  assistance,  training  and  guidance  to 
FHWA  and  State  highway  department  operating 
officials  in  Title  VI  matters. 

9.   STATE  HIGHWAY  DEPARTtlENTS  RESPONSIBILITIES 


a. 


) 


State  Assurances  in  Accordance  witli  Title  VI  of  the 
Civil  Rights  Act  of  1964 

(1)  Title  49,  CFR  part  21  (U.S.  Department  of 
Transportation  Regulations  for  the  Effectuation 
of  Title  VI  of  the  Civil  Rights  Act  of  1964) 
required  assurances  from  States  that  no  person 
in  the  United  States  shall,  on  the  grounds  of 
race,  color,  or  national  origin  be  excluded  from 
oarticipation  in,  be  denied  the  benefits  of,  or 
be  otherwise  subjected  to  discrimination  under 
any  program  or  activity  for  which  the  recipient 
receives  Federal  financial  assistance  from  the 
Department  of  Transportation,  including  the 
Federal  Highway  Administration.   These  assurances 
were  signed  by  the  50  States,  the  District  of 

'  Columbia,  Puerto  Rico  and  Virgin  Islands,  Guam  arid 
American  Samoa. 

(2)  Paragraph  9  of  the  recipient  (State)  signed 
assurances  is  referenced  as  follows: 

"The  recioient  shall  provide  fpr  such  methods 
of  administration  for  the  program  as  are  found  by 
the  Secretary  of  Transoortation,  or  the  official 
to  whom  he  delegates  specific  authority,  to  give 
reasonable  guarantee  that  it,  other  recipients, 
subgrantees,  contractors,  subcontractors,  trans- 
ferees, successors  in  interest,  and  other 
participants  of  Federal  financial  assistance  under 
such  programs  will  comply  with  all  requireirients 
imposed  by,  or  pursuant  to,  the  Act,  the  Regulations 
and  this  assurance." 
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b.   Suggested  State  Guidelines 

(1)   This  subparagraph  sets  forth  suggested  actions 
to  be  considered  by  recipients  (States)  in  order 
to  fully  comply  with  their  Title  VI  assurances 

—   in  accordance  with  Title  VI  of  the  Civil  Rights 
Act  of  1964  and   the  implementing  regulations,  of 
the  Department  of  Transportation  (49  CFR,  Part  21) . 
The  scope  of  the  Civil  Rights  activities  in  a 
State  highway  department  crosses  all  program  area 
lines  and   activities  2md  necessitates  the  allocation 
of  sufficient  resources  to  meet  the  requirements 
,        of  Title  VI  of  the  Civil  Rights  Act  of  1964.  , 
'  '/^  In  developing  an  appropriate  implementing  plan, 

each  State  should  consider  inclusion  of  the 
suggested  actions  set  forth  below: 

(a)  EstaJDlish  a  civil  rights  unit  and  designate 
a  Civil  Rights  Specialist  to  be  responsible 
for  initiating  and  monitoring  T^tle  VI 
activities  and  the  preparation  of  required 
reports  in  accordance  with  paragraph  9  of 
the  State  assurances. 

(b)  Prepare  a  written  summation  of  its  Title  VI 
program  activities  at  least  on  an   annual 
basis. 

(c)  EsteJ^lish  implementing  guidelines  to 
effectively  monitor  the  State  program  areas 
to  assure  affirmative  compliance  with  Title 
VI  requirements. 

(d)  Develop  and  implement  minority  enterprise 
programs  for  educational  institutions , 
vendors,  material  suppliers,  negotiators, 
property  managers ,  and  relocation  assisteince 
services,  etc. 

(e)  Develop  and  implement  procedures  for 
investigating  or  processing  civil  rights 
complaints . 

(f)  .tievelop  procedures  for  the  collection  of 

racial  zuid  ethnic  data  on  participants  in  and 
beneficiaries  of  the  State  highway  progreuns 
to  assure  affirmative  compliance  with  require- 
ments of  Title  VI  of  the  Civil  Rights  Act  of 
1964  and  Title  VIII  of  the  Civil  Rights  Act  of 
1968.  , 

(g)  Develop  a  progreun  to  conduct  periodic  Title 
VI  compliance  reviews. 
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(h) 


(i) 

(J) 

(k) 
(1) 


Require  Title  VI  compliance  reports 
from  other  recipients,  feubgrantees , 
contractors,  subcontractors,  transferees, 
successors  in  interest,  and  other 
recipients  of  Federal  financial  assistance. 

Devalop  procedures  for  incorporating 
Tifi^e  VI  requirements  into  the  State's 
implementing  directives  and  regulations. 

Develop  a  prograi^w^for  informing  beneficiaries 
regarding  the  prohibited  discrimination 
practices  under  Title  VI  and  49  CFR,  Part  21. 

Maintain  current  and  continuous  records  of 

the  implementation  of  its  civil  rights  program, 

Take  affirmative  action  to  overcome  the 
consequences  of  prior  discriminatory 
practice. 


e. 


f. 


J 


After  approval  of  the  report  and  recommendations  by  the 

Regional  Administrator,  the  report  shall  be  forwarded 

to  the  Division  Engineer  who  will  forward  it  to  the 

State  highway  department  for  action.   The  States  should 

be  allowed  a  reasonable  period  of  time  to  respond  to 

the  action  prescribed  regarding  appropriate  implementation, 


If  satisfactory  resolution  is  not  accomplished  withi^ 
the  allowed  time  period,  the  Regional  Administrator 
shall  recommend  appropriate  action  to  the  FHWA 
Administrator. 


11, 


REPORTS 


a. 


(2) 


10. 


It  is  expected  that  the  State's  implementing 
plan  will  be  developed  and  put  into  effect  as 
soon  as  possible  but  no  later  trar  June  1,  1974. 

FHWA  TITLE  VI  COMPLIANCE  REVIEW  PROCEDURE^ 

a.  FHWA  officials  who  conduct  Title  VI  reviews  should 
determine,  in  collaboration  with  pertinent  civil 
rights  officials,  the  extent  to  which  information 
previously  obtained  from  reviews  should  be  verified 
or  deleted  from  further  consideration  in  subsequent 
reviews . 

b.  Ail  Title  VI  matters  in  the  regional  offices  shall 
be  coordinated  between  the  Regional  Civil  Pdghts 
Officer  and  the  program  area  officials. 

c.  The  Regional  Civil  Rights  Officer  shall  review  an^ 
analyze  the  report  prepared  by  the  program  officials 

d.  The  Regional  Civil  Rights  Officer  shall  make 
appropriate  comments  and  recommendations  to 
resolve  Title  VI  compliance  matters  noted  in  the 
report  to  the  Regional  Administrator. 


b. 


^ 


8 


Title  VI  Compliance  Review  Reports  shall  include  an 
itemized  listing  of  deficiencies  with  specific 
recommendations  for  the  resolution  of  each,  and 
suggest  a  reasonable  time  fraune  for  accomplishing 
the  action  recommended.   These  reports  are  to  be 
forwarded  to  the  Office  of  Civil  Rights  on  a 
continuing  basis,  for  review  and  comment. 

The  Regional  Federal  Highway  Administrator  shall 
furnish  the  Washington  Office  of  Civil  Rights  with  a 
review  plan  on  a  semi-ann-.  al  basis ,  describing  the 
proposed  program  reviews  planned  for  each  State  in 
the  next  six  month  period.   This  plan  shall  be 
submitted  to  the  Washington  Office  by  December  31 
and  June  30  of  each  year. 

12.   INTERIM  FHWA  GUIDELINES  FOR  CONDUCTING  TITLE  VI  REVIEWS 

a.  The  initial  in-depth  Title  VI  reviews  conducted  by  each 
regional  office  have  provided  a  wealth  of  background  infor- 
mation on  the  status  of  Title  VI  compliance  in  the  State 
highway  agencies.   These  in-depth  reviews  in  most  cases  have 
provided  a  base  line  from  which  to  measure  improvements. 

We  are  now  moving  into  the  continuing  review  and  evaluation 
phase  of  the  program.   Information  that  has  already  been 
obtained  in  previous  Title  VI  program  reviews  will  be  con- 
sidered by  program  officials  and  tlie  Regional  Civil  Rights 
•  officials,  in  determining  if  there  is  a  continuing  need  for 
similar  information.  Original  basic  data  collected  and/or 
to  be  obtained  is  to  be  utilized,  along  with  prior  recom- 
mendations, to  either  correct  or  strengthen  the  program 
areas  in  future  reviews. 

b.  The  Interim  Title  VI  Compliance  Review  Guidelines  are 
set  forth  in  the  Appendix.   These  guidelines  have  been  » 
established  to  assist  FHWA  program  of ficials  m  developing 
appropriate  iipolementing  requirements  in  their  directives. 
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These  guidelines  shall  be  utilized  on  an  interim  basis, 
until  such  time  as  they  .have  been  incorporated  in  tlie 
appropriate  program  directives.   The  following  program 
areas  covered  by  the  interim  guidelines  set  forth  in 
the  Appendix  are:   (a)  Planning;  (b)  Research;  (c) Location; 
(d)  Design;  (e)  Right-of-Way ;  (f)  Construction  and 
Maintenance:  (g)  Education  and  Training  -  National 
Highway  Institute;  and  (h)  Administration. 


'lemann 
»  Federal  Highway  Administrator 
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A.  PLANNING 


1.  Background 

In  May  1973,  the  Office  of  Highway  Planning,  in 
cooperation  with  the  Office  of  Civil  Rights,  isr.ued  instruc- 
tions via  the  Highway  Planning  Program  Manual  initiating  a 
procedure  for  an  annual  statement  of  assurance  from  the 
State  highway  agency  with  comments  from  our  division  office.. 
In  addition,  the  adequacy  of  the  State's  consideration  of 
Title  VI  requirements  will  be  discussed  at  the  Highway 
Planning  and  Research  work  program  reviews.  These  proce- 
dures will  be  in  addition  to  the  continuous  ongoing 
monitoring  of  the  State's  activities  by  our  field  offices. 
The  annual  discussions  at  the  Highway  Planning  and  Research 
program  review  will  serve  as  focal  point  for  developing 
recommendations  for  future  courses  of  action  by  the  State 
where  deficiencies  are  found.   Title  VI  considerations  are 
referenced  in  volume  1,  chapter  II,  of  the  Highway  Planning 
Prograun  Manual . 

2.  Guidelines 

a..  Consultant  contracts  for  planning  projects 

(1)  What  considerations  are  given  to  minority 
contractors  in  the  selection  of  consultants  for  planning 
work? 

(a)  Does  the  "request  for  proposal"  process 
include  maintenance  of  records  of  qualified  minority 
consultants?  I 

(b)  What  other  methods  or  procedures  are 
utilized  by  the  State  to  encourage  use  of  qualified  minority 
consultants? 

(2)  Have  consultants  employed  by  the  State  made 
positive  efforts  to  employ  qualified  minority  subcontractors? 
If  so,,  to  what  extent? 

(3)  What  are  the  State's  procedures  for  monitoring 
consultant  comjiliance  with  Title  VI  contract  provisions? 

b.   To  what  extent  does  the  State  employ  minority  staff 
personnel  in  the  program  area  under  review? 

V 
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c.  Has  the  State  received  any  specific  Title  VI 
complaints  in  the  program  area  under  review:   If  so,  what 
corrective  action  has  been  taken? 

d.  Study  techniques' 

(1)  What  techniques  and  procedures  are  employed 
that  will  provide  data  relative  to  minority  persons, 
neighborhoods,  income  levels,  physical  environment,  travel 
haibits;  and 

(2)  To  what  extent  is  the  above  data  considered  in 
determining  thav.  a  proposed  transportation  system  v^ill  be 
capable  of  responding  favorably  to  minority  group  | 
requirements?  ^ 


e. 


Urbam  transportation  planning 


(1)   To  what  extent  has  the  State  highway  department^ 
and  local  governmental  units  developed  a  formalized  proce- 
dure (organization,  responsibilities,  etc.)  to  provide  for 
citizen  participation  in  the  transportation  planning  process? 

^       (2)   Are  minorities,  both  individually  and  through 
their  organizations,  represented  in  the  citizen  participation 
effort;  ^nd  if  so,  how  many  and  in  what  capacities? 

(3)  Are  there  any  further  affirmative  actions  taken 
by  the  State  to  enlist  the  involvement  and  support  of 
minorities  in  the  transportation  planning  process? 

(4)  Do  the  urban  planning  procedures  provide  for 
comparing  the  impact  of  a  planned  system  and  route  upon  both 
minority  amd  nonminority  areas? 

(5)  How  are  the  transportation  needs  of  minority 
Neighborhoods  considered  in  developing  short-range 
improvement  programs? 
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B.  RESEARCH 


1.  Determine  the  State's  method  for  selecting  research 
projects.  This  should  include  a  description  of  how  projects 
are  proposed  for  inclusion  in  the  program. 

2.  On  what  basis  are  universities,  consultants  or  other 
researchers  selected  by  the  State? 

3.  University  Research 

a.  What  factors  are  used  in  selecting  universities  for 
research  projects? 

b.  Are  statistics  on  minority  representation  in  the 
student  bodies  and  on  faculty  of  eligible  universities  a 
factor  considered  in  the  selection  of  a  university  contractor? 

c.  Following  project  acceptance,  describe ^procedures 
for  selection  of  principal  investigators  and  research  staff. 
Describe  directions  given  and/or  action  taken  by  the  State 
or  research  agency  to  encourage  the  use  of  minorities  on  the 
research  staff. , 

d.  If  subcontractors  are  involved,  describe  the 
university's  selection  procedures.   Also  describe  means  of 
monitoring  the  State  and  the  prime  contractor  of  the 
subcontractor's  coiBpliance  with  Title  VI. 
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C.  LOCATION 


1.  Urban  Areas  -  to  what  extent  does  the  State  compile  the 
below  listed  information  and  correlate  it  by  using  maps  or 
other  display  techniques  : 

a.   The  major  racial  population  in  that  portion  of  the 
urban  area  through  which  the  alternate  location(s)  pass. 

.  b.  The  route  of  the  proposed  corridor. 

c.  The  character  of  each  area  through  which  the  corridor 
passes— whether  residential  or  commercial,  high  or  low  income, 
single  or  multi-dwelling,  or  a  combination  thereof. 

d.  The  estimated  number  of  persons  and  families  affected 
by  the  corridor  by  race;   (for  purpose  of  this  subsection 
"affected"  is  defined  as  all  persons  or  businesses  to  be 
displaced  by  the  road  or  located  in  areas  directly  adjoining 
the  road) . 

e.  The  location  of  each  business  enterprise  located 
within  the  corridor,  the  estimated  number  of  employees  by 
race  employed  at  each  business  establishment  and  the  race 
of  the  owner. 

f.  The  location  of  various  community  services  such  as 
hospitals,  libraries,  shopping  centers,  fire  stations,  police 
stations,  schools,  churches,  and  recreation  centers  that  are 
in  the  corridor  area  and  in  areas  outside  the  corridor  which 
may  be  primarily  affected.     i 

g.  The  locatioR  of  proposed  entrances  and  exits  along 
the  length  of  the  proposed  corridor. 

h.   A  genefal  indication  of  the  location  and  quantity  of 
replacement  housing. 

2.  Rural  areas  -  to  what  extent  does  the  State  compile  the 
below  listed  information  and  correlate  it  by  display  using 
maps  or  other  means? 

a.  The  general  location  of  persons  (by  race)  living  in 
the  vicinity  of  the  proposed  highway  facility  and  in  areas 
which  will  be  primarily  affected  by  the  facility. 

b.  The  route  of  the  proposed  corridor. 
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c.  The  location  of  proposed  entrances  and  exits  along 
the  length  of  the  proposed  corridor. 

d.  The  location  of  other  roads  in  the  area  and  the 
status  of  their  condition  (e.g.  paved  two -lane,  nonpaved  but 
graded,  dirt,  unimproved,  etc.). 

e.  A  description  of  the  proposed  highway  indicating  the 
type  of  facility  to  be  constructed. 

f .  The  extent  to  which  the  location  may  enhance   ^ 
desirable  development,  employment  opportunities,  etc.,  with- 
in or  in  close  proximity  to  the  community. 

3 .  Urban  and  rural  (A)  -  when  proposed  urban  or  rural 
highways  are  located  through  predominantly  minority 
communities: 

a.  To  what  extent  will  the  location  disrupt,  sever,  or 
adversely  affect  the  continuity  of  the  community? 

b.  To  what  extent  will  the  location  sever  the  minority 
groups  from  school,  churches,  recreation,  shopping,  and 
employment? 

c.  To  what  extent  will  the  location  perpetuate  existing 
segregation  patterns? 

d.  To  what  extent  will  the  location  produce  adverse 
street  patterns  and  traffic  volumes  within  the  community? 

e.  What  effect  will  the  location  have  upon  residential, 
commercial,  and  industrial  development,  existing  or  planned, 
within  the  minority  community? 

f.  What  effect  will  the  location  have  upon  traffic 
volume  on  local  streets  within  the  minority  community? 

4.  Urban  and  rural  (B)  -  when  proposed  highways  by-pass 
predominantly  minority  communities:     [ 

a.  To  what  extent  has  the  minority  community  been  .^ 
provided  with  reasonable  access  to  the  facility? 

b.  Does  the  proposed  highway  contain  adequate  interchange 
and/or  access  points  for  minority  communities? 

c.  Does  the  highway  gradeline  adversely  affect  the 
community? 
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d.  Have  safe  and  adequate  cross-streets  and  pedestrian 
crossings  been  provided  for  lo«al  schools,  churches, 
recreational  facilities,  etc.? 

e.  Have  adequate  safety  features  been  taken  into 
consideration  (lighting,  alinement,  etc.)  throughout  the 
minority  community  location  and  crossing  facilities? 

f .  Is  it  apparent  that  the  State  has  made  a  concerted 
effort  to  provide  the  minority  community  with  adequate 
facilities  to  improve  the  community  to  the  same  extent  as 
that  provided  to  other  community  groups  located  on  or  near 
the  entire  highway  location? 

g.  Are  alternate  corridor  locations  reviewed  specifically 
to  ascertain  the  socio-economic  effect  on  minority  groups  or 
low-income  neighborhoods?   How  is  this  done? 

h.   In  the  planning  of  such  corridors,  are  the 
neighborhoods  which  might  be  directly  affected  given  special 
opportunities  to  learn  about  and  comment  on  possible 
locations?  Are  community  meetings  held? 

i.   During  corridor  studies,  are  such  things  as  the 
selecting  of  neighborhoods,  the  removal  of  homes  and  work 
sites,  the  access  to  minori.ty  neighborhoods,  etc^  given 
consideration?   If  so,  how? 

5.   Citizen  partic^ation  -  select  at  least  two  current 
projects  (one  rural  and  one  or  more  urban)  in  the  selected 
corridor  stage  that  are  reasonably  comprehensive  in  scope 
and  importance,  and  that  involve  minority  groups  to  a 
significant  degree  to  determine  if  the  minority  groups  had 
an  adequate  voice  in  the  planning,  location,  and  design 
phases  of  the  highway  proposal. 

a.  Was  a  successful  attempt  made  at  the  project  planning 
stage  (prior  to  location,  selection,  and  approval)  to  identify 
and  directly  consult  with  recognized  minority  leaders  con- 
cerning the  project?   If  not,  were  subsequent  attempts  made, 
or  will  such  attempts  be  made  to  consult  through  local  elected 
officials  or  through  minority  organizations? 

b.  Were  informal  hearings  or  meetings  held  with  the 
minority  community  prior  to  the  location  hearing  to  explain 
and  answer  questions,  and  receive  suggestions  concerning  the 
proposal?   If  so,  what  were  the  results? 
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c.  Formal  hearing  results: 

(1)  Was  the  "location"  public  hearing  held  in  a 
location  reasonably  convenient  for  minority  participation? 

(2)  Was  the  hearing  properly  advertised  so  as  to 
adequately  inform  the  minority  community  (newspapers, 
posters,  etc.)?  .  . 

(3)  Consider  the  scheduled  time  and  location  of 
the  hearing  with  respect  to  the  convenience  of  persons  to 
be  relocated. 

(4)  Were  minority  leaders  invited  to  attend  and 
present  testimony?  */ 

(5)  Did  such  minority  community  leaders  attend  the 
hearings? 

(6)  To  what  extent  were  questions  and  objections 
8uiswered  or  resolved? 

(7)  Were  the  "location"  suggestions  implemented  or 
given  adequate  consideration? 

(8)  Are  minority  groups  represented  by  members  on 
boards,  councils,  etc.,  involved  with  the  location  and 
design  of  the  highway  facility? 

(9)  Identify  pertinent  boards,  councils,  etc.,  and 
extent  of  minority  membership. 

(10)  Is  there  any  indication  that  the  minority 
representation  has  not  been  given  equal  voice  on  the  boards, 
councils,  etc.? 

(11)  Is  information  regarding  the  availability  of 
hardship  acquisition  discussed  at  public  hearings? 

(12)  To  what  extent  are  the  fair  housing  requirements 
discussed  when  minorities  are  to  be  relocated? 

(13)  What  provisions  are  utilized  by  the  State  to 
overcome  any  language  barrier  at  the  hearings? 

(14)  Is  sufficient  time  allotted  to  reasonably 
einswer  questions  by  persons  attending  the  hearing? 
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6.  General 

a.  To  what  extent  does  the  State  employ  minority  staff 
personnel  in  the  program*  area  under  review? 

b.  Has  the  State  received  any  specific  civil  rights 
complaints  in  the  program  area  under  review?  If  so,  what 
corrective  actions  has  the  State  taken? 

7.  Environmental  statements  -  compeire  the  environmental 
statements  between  minority  and  nonminority  areas  affected 
with  regard  to  details  covered  and  conclusions  reached: 

a.  Impact  of  location  and  alternates  studied  on 
neighborhoods. 

b.  Estimate  the  number  of  persons  (by  race  and  their 
income  capabilities)  who  are  to  be  relocated.   Compare  the 
price  of  housing  (available,  or  that  which  will  become 
available)  that  falls  within  a  price  range  relocatees  could 
afford.  '      , 

c.  Compare  recommendations  contained  in  the  environmental 
statement  with  the  degree  of  responsive  actions  taken  by  the 
State.  1 

d.  Does  the  environmental  statement  identify  persons 
to  be  affected,  by  race,  color,  and  national  origin,  and 
evaluate  the  possible  impact  with  the  socio-economic  sets 
of  criteria? 

e.  Compare  the  extent  the  information  contained  in  the 
above  (d)  was  utilized  to  minimize  the  adverse  effects  of  the 
minority  and   nonminority  persons. 
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D.  DESIGN 


1.   Consultant  Contracts 

a.  Review  amy  State  requirements  for  identifying  and 
contacting  minority  consultant  firms  as  part  of  the 
contractor  selection  process. 

b.  Are  there  any  requirements  specified  which  may 
discriminate  against,  or  deny  participation  to  any  firm  on  ^ 
the  grounds  of  race,  color,  or  national  origin? 

c.  When  were  the  State  procedures  updated? 

d.  Are  the^ procedures  written  to  stimulate  involvement 
of  minority  consultant  firms? 

e.  How  is  a  consultant  firm  selected? 

f.  Does  the  State  maintain  a  list  of  acceptable 
consultant  firms? 


(1)   If  so,  how  many  are  now  listed? 


(2)   How  many  of  these  are  largely  minority-staffed 
or  operated? 


itts? 


(3)  How  many  now  have  active  contra 

(4)  -Is  the  State  aware  of  any  minority  firms  which 
are  qualified  to  perform  work  with  the  State  that  are  not 
listed?  Why  are  they  not  listed? 

,.'"■■  \     ■  . 

g.   If  State  has  no  requirements  for  identifying  and 
contacting  minority  consultant  firms,  how  does  a  firm  become 
qualified  to  accomplish  work  with  the  State? 

h.   Who  is  responsible  for  selecting  the  firm  or  firms 
to  be  considered  for  a  particular  contract? 

i-.   Do  the  consultant  contractors  select  subcontractors 
on  a  nondiscriminatory  basis? 


C-5 


2.  Citizen  Participation 

a.   Select  at  least  two  current  projects  (one  rural  and 
one  or  more  urban)  in  the  selected  design  stage  that  are 
reasonably  comprehensive  in  scope  and  importance ,  and  that 
involve  minority  groups  to  a  significant  degree,  to  deter-ir. 
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if  the  minority  groups  had  an  adequate  voice  in  the  planning, 
location,  and  design  phase  of  the  highway  proposal. 

b   Was  a  successful  attempt  made  at  the  project  design 
stage' (prior  to  location,  selection,  and  approval)  to 
identify  and  directly  consult  with  recognized  minority 
leaders  concerning  the  project?  If  not,  were  subsequent 
attempts  made  or  will  such  attempts  be  made  to  consult 
through  local  elected  officials  or  through  minority 
orgauiizations? 

c.  Were  informal  hearings  or  meetings  held  with  the 
minority  community  prior  to  the  location  hearing  for  the 
purpose  of  answering  questions,  and  receiving  suggestions 
concerning  the  proposal?   If  so,  what  were  the  results? 

d.  Formal  hearing  results: 

(1)  Was  the  design  public  hearing  held  in  a 
location  reasonably  convenient  for  minority  participation? 

(2)  Was  the  hearing  properly  advertised  so  as  to 
adequately  inform  the  minority  community  (newspapers, 
posters,  etc.)? 

(3)  Compare  the  scheduled  time  and  location  of  the 
hearing  with  the  convenience  of  persons  to  be  relocated. 

(4)  Were  minority  leaders  invited  to- attend  and 
present  testimony?  . 

(5)  Did  such  minority  community  leaders  attend  the 
hearing? 

(6)  To  what  extent  were  questions  and  objections 
answered  or  resolved? 

(7)  Were  the  suggestions  made  implemented  or  given 
adequate  consideration? 

.  (8)   Are  minority  groups  represented  by  minority 
members  on  boards,  councils,  etc.,  concerned  with  the 
location  and  design  of  the  highway  facility? 

(9)   Identify  all  boards,  councils,  etc.,  and  extent 
of  minority  membership. 
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(10)  Is  there  amy  indication  that  the  minority 
representation  has  not  been  given  equal  voice  on  the  boards, 
councils,  etc.? 

(11)  Is  information  regarding  the  availability  of 
hardship  acquisition  discussed  at  public  hearings? 

(12)  To  what  extent  are  the  fair  housing 
requirements  discussed  when  minorities  are  to  be  relocated?  ^ 

(13)  What  provisions  are  utilized  by  the  State  to 
overcome  cuiy  language  barrier  at  the  hearings? 

(14)  Is  sufficient  time  allotted  to  reasonably 
answer  questions  by  persons  attending  the  hearings? 

3.  General 

a.  To  what  extent  does  the  State  employ  minority  staff 
personnel  in  the  program  area  under  review? 

b.  Has  the  State  received  any  specific  civil  rights 
complaints  in  the  program  area  under  review?   If  so,  what 
corrective  actions  has  the  State  talcen? 

4.  Environmental  statements  -  compare  the  environmental 
statements  between  minority  and  nonminority  areas  affected 
regarding  details  covered  and  conclusions  reached  as  to: 

a.  Impact  of  location  and  alternates  studied  on 
neighborhoods . 

b.  -Estimated  number  of  persons  to  be  relocated  by  race, 
income  capabilities,  and  suitable  replacement  housing  avail- 
able or  anticipated  to  become  available  within  a  price  range 
relocatees  could  afford. 


/  /' 


c.   Compare  recommendations  contained  in  the  environmental 
statement  with  the  degree  of  responsive  actions  tak.sr  by  the 
State..      - 
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E.  RIGHT-OF-WAY 


The  Right-of-way  Guidelines  which  cover  Title  VI 
considerations  are  in  the  process  of  being  developed 
-  through  interim  demonstration  in  the  field. 


;  ■ 
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F.  CONSTRUCTION  AND  MAINTENANCE 


1.  Background  _ 

C6*'  Title  VI  considerations  are  in  the  process  of 
being  approved  in  the  Washington  Office.  These  considera- 
tions are  for  interim  use  until,  final  considerations  are 
issued. 

2.  Prequalification 

-    a.  Does  the  State  prequalify  prospective  bidders? 

b.  Examine  procedures  and  policies  for  determining 
qualifications  of  proposed  contractcjrs. 

c.  Which  State  official  is  responsible  for  making 
prequalification  decisions? 

d.  Is  there  a  s^tandard  form  for  contractors  to  use  in 
submitting  prequalification  data?   If  so,  does  the  form 
require  any  entry  that  would  identify  race,  color,  or 
national  origin  of  contractors? 

e.  Can  minority  contractors  be  identified  by  records 
or  correspondence  in  State's  files? 

(1)  If  so,  how  many   minority  contractors  are 
prequaiified? 

(2)  How  many  nonminority? 

f.  Discuss  affirmative  actions  taken  by  State  to 
encourage  and  assist  minority  contractors  to  become 
prequaiified. 

g.  Does  the  State  relax  prequalification  requirements 
to  encourage  participation-  by  minority  contractors? 

h.   How  many  minority  and  nonminority  contractors 

applied  for  prequalification  in  1971? .   In  1972. . 

In  1973? _. 

(1)  How  many  applications  were  denied? 

(2)  How  many  of  the  denied  applicants  were  minority 
contractors? 


) 


F-1 


PfDMAL  VOISm.  VOL  40.  NO.  224— WDMBOAY,  NOVIMUK  1*r  1975 


53886 


NOTICES 


Volume  3,  Chap.  II 
Appendix  A 


Transmittal  7 
September  7,  1973 


\ 


(3)   If  minority  contractors  were  denied 
prequalif ication,  review  files  or  denied  applications  to 
determine  equality  of  treatment. 

i.   Did  any  contractors  default  on  a  Federal-aid 
contract  or  did  any  have  their  prequalif ications  v;ith<:'!r;i»ATi 
or  ratings  reduced  in  1971? .   In  1972? .   In  1973? 


(1)  Were  any  of  the  above  minority  contractors? 

(2)  What  caused  any  minority  contractors  to  default? 

(3)  Can  the  cause  be  related  to  the  contractor's 
ability  to  do  the  work  as  evaluated  in  his  gf^qualif ication 
application? 

j.   How  long  does  it  take  to  prequalify  a  contractor? 

k.   Were  there  any  contractors  in  1970  and  1971  unable 
to  bid  on  a  project  because  their  application  for  qualifica- 
tion could  not  be  processed  in  time? 

(1)  How  many  were  minority  contractors? 

(2)  Was  there  any  difference  in  time  for  processing 
minority  and  nonminority  applications?   Explain. 

3.   Licensing  of  Contractors 

a.  Are  contractors  required  to  be  licensed  to  work  in 
the  State? 

(1)   If  so,  when  must  they  obtain  licenses? 

b.  What  State  official  is  responsible  for  issuing 
licenses? 

c.  Review  records  to  see  if  there  haftre  been  any  delays 
in  issuing  licenses. 

(1)  If  so,  were  any  minority  contractors  involved? 

(2)  What  was  the  cause  of  any  delays? 

d.  Was  any  low  bidder  at  any  time  unable  to  obtain  the 
required  license  with  the  result  that  he  was  not  awarded  the 
contract?  * 
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(1)  If  so,  was  it  a  minority  low  bidder? 

.    .1 

(2)  Why  was  contractor  unaible  to  obtain  license? 

4.  Subcontractors 

a^  Does  the  State  prequalify  or  license  subcontractors? 

(1)   If  so,  obtain  the  same  information  as  for 
prequalif ication  of  prospective  bidders  and  licensing  of 
contractors. 

5.  Federal-Aid  Construction  Contracts  or  Agreements 

*  a.   What  is  the  State's  procedure  for  advertising 
construction  projects  for  bid?  I 

(1)  Are  advertising  notices  placed  in  newspapers 
having  large  minority  circulation? 

(2)  Determine  if  advertisement  and  announcements 
reach  the  minority  community,  including  the  use  of  minority 
and  foreign  language  newspapers  where  appropriate. 


(3)   Are  trade  associations,  such  as  AGC  and  AREA 


notified? 

(4)  Are  any  associations  for  minority  contractors 
notified?      i 

(5)  If  the  State  has  no  names  of  minority  trade 
associations,  how  has  it  determined  that  there  are  indeed 
none?  _ 

b.  Discuss  affirmative  actions  by  the  State  for  obtaining 
participation  and  involvement  of  minority  contractors  in 
Federal-aid  construction.   This  could  include  designing  small 
contracts  for  work  which  could  be  constructed  separately  from 
major  roadway  construction  so  as  to  encourage  minority 

involvement . 

I 

c.  Discuss  affirmative  actions  by  the  State  to  encourage 
general  contractors  to  utilize  minority  subcontractors  and 
materials  suppliers  (See  Interim  Order  7-2(1),  Paragraph  9). 

d.  Review  procedures  used  by  the  State  to  assure  that 
subcontract  agreements,  first  and  second  tier,  and  material 
and   supply  agreements  contain  Title  VI  contract  provisions. 


F-3 


FfOOAL  IIOISTII.  VOL  40,  NO.  224— WHMISOAY.  NOVEMMS  19,  1975 


53888 


NOTICES 


Volume  3,  Chap.  II 
Appendix  A 


Transmittal  7 
September  7,  1973 


\ 


f 


e.  Have  any  low  bidders  been  unable  to  furnish  a 
contract  bond?  (Review  file.) 

(1)  If  SO/  how  many  were  minority  contractors? 

(2)  How  many  nonminority? 

(3)  How  does  State  handle  cases  where  low  bidder 
cannot  furnish  contract  bond? 

J 

f .  Is  a  proposal  guarantee  required? 

(1)   If  a  proposal  guarantee  is  required,  what  kind 
of  guarantee  is  acceptable? 

g.  Has  any  contractor's  bid  been  rejected  because  there 
was  no  proposal  guarantee? 

(1)  Was  it  a  minority  contractor? 

(2)  If  a  bid  has  been  rejected,  or  not  considered, 
because  it  was  not  accompanied  by  a  proposal  guarantee, 
what  action  does  the  State  take  to  prevent  future 
occurrences? 

h.   If  a  bond  is  acceptable,  does  the  State  maintain  a 
file  of  approved  bonding  companies? 

(1)   What  procedure  is  followed  if  a  contractor 
submits  a  bidder's  bond  from  a  company  not  listed  by  the 
State? 

6.  Vlhen   v/orlc  is  performed  by  other  tlian  regular  contract 
Lidding  procedures,  consider  tlie  following: 

a.  Does  the  State  negotiate  contracts  for  any  Federal- 
aid  construction  work  (other  than  negotiated  force  account 
work  on  ongoing  contracts)? 

(1)  If  so,  was  notice  of  intent  circulated  in 
minority  newspapers? 

(2)  Have  any  minority  contractors  been  successful 
in  obtaining  a  negotiated  contract? 
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b.  Determine  that  Title  VI  provisions  are  included  in 
continuing  contracts  for  specialty  work  (topics  projects , 
etc.)  and  for  utilities  performing  work  (other  than  adjust- 
ment of  existing  facility)  in  constructing  hew  facilities. 

c.  Review  any  State  affirmative  actions  to  utilize 
materials  or  products  from  minority  manufacturers  or 
suppliers. 

7.  To  what  extent  does  the  State  employ  minority  staff 
personnel  in  the  program  eurea  under  review? 

/^ 

8.  Has  the  State  received  any  specific  civil  rights 
complaints  in  the  program  area  under  review?  If  so,  what 
corrective  actiorts  has  tl.e  State  taken?  ^ 


J 
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G,       EDUCATION  AND  TRAINING 
NATIONAL  HIGHWAY  INSTITUTE 


1.  Identify  existing  procedures  that  encourage 
participation  by  minorities  in  the  Institute '^  educational 
euid  training  programs. 

2.  Identify  the  number  and  type  of  positions  held  by 
minorities  in  Institute  sponsored  programs. 

3.  Identify  the  type  of  courses  which  the  Institute  is  . 
sponsoring  or  cosponsoring  with  the  States. 

4.  *  Identify  minority  persons,  firms,  and  corporations 
(present  or  proposed)  contracted  with  by  the  Institute. 

5.  Identify  present  and  proposed  educational  and  training 
programs  which  are  oriented  towards  minority  advancement  in 
highway  programs  directly  or  indirectly. 

6.  Identify  any  educational  and  training  programs  which  the 
Institute  conducts  or  sponsors  in  the  FHWA  program  areas 
(such  as  right-of-way,  relocation,  location,  de§ign,  and 

planning)  which  included  compliance  with  Title  VI  as  an 
integral  part  thereof. 

7.  'Identify  the  extent  to  which  State  highway  organizations 
employ  minority  straff  personnel  in  training  and  education 
programs  under  review. 

8.  Have  the  State  highway  organizations  received  any 
specific  civil  rights  complaints  in  the  training  and 
educational  areas  under  review?   If  so,  what  corrective 
actions  har,  the  State  taken? 
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H.  ADMINISTRATION 


1.  To  what  extent  does  the  State  employ  minority  staff 
personnel  in  administration  programs  under  review? 

2.  Has  the  State  received  any  specific  civil  rights 
complaints  in  the  program  areas  under  review?   If  so,  what 
corrective  actions  has  tiie  State  tal-.en? 

3.  Has  the  State  identified  minority  employees  by  race, 
color,  sex,  or  national  origin  inclusive  of  job  title  and 
classification,  to  the  extent  necessary  to  evaluate  and/or 
assure  equality  of  opportunity  to  amd  nondiscriminatory 
treatment  of  beneficiaries? 

4.  Obtain  a  list  of  minority  employment. 

5.  Identify  existing  procedures  which  provide  for  assurances 
of  Title  VI  compliamce  with  and  by  contractors,  i.e.,  con- 
tracts and  procurement,  planning,  supportive  services,  etc. 

6.  Identify  civil  rights  requirements  contained  in 
contractual  agreements . 

7.  To  what  extent  are  existing  procedures  oriented  to  assure 
that  minorities  will  receive  equal  considerations  for  partici- 
pation in  research  contractual  awards  in  accordance  with  Title 
49  CFR,  Part  21. 
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SUBJECr:  Interiia  Construction  Contract  Equal  Opportunity  Compliance. 
Procedures 

Attached  for  your  immediate  implementation  are  the  FHUT^ 
InterliTi  Construction  Contract  Compliance  Procedures,^  It 
is  expected  that  the  procedures  will  be  implemented  in 
coordination  v/ith,  and  when  appropriate,  the  participation. 
of,  operating  officials  of  the  State  and  the  FHV7A. 

•Thase  procedures  have  been-  dcfveloped  in.  accordance  v/ith  • 
th'2  aenoral  guidelines  for  compliance  in  the  construction 
industry,  uromulqatcd  by  the  Department  of  Transportation 
and  the  Office  oi:  Federal  Contract:  Compliance..  Department  . 
of  Labor.   They  have  been  tentatively  approved  by  the 
Office  of  Federal  Contract  Compliance. 

Their  purpose  is  to  assure  compliance  with  the  requirements 
of  Executive  Order  I12.'16  and  Section  22  of  the  Federal-Aid 
Highway  Act  of  1968.   Since  the  attached  procedures 
formalize  equal  --..rpiov'TAenc  opportunity  cn^crcGment 
practices.  State  highway  departments  may  desire  to  make 
copies  available  to  contractors. 
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1.   Purpose  and  Applicability;    « 

a.  The  procedures  outlined  herein  and  as  diagramed 
in  Attachment  1  were  developed  in  accordance  with 
requirements  of  Executive  Order  11246,  as  amended; 
OFCC  guidelines,  implementing  regulations,  and  direc- 
tives; and  Section  22  of  the  Federal-Aid  Highway  Act 

of  1968  (23  U.S.C.  112(b)  and  140(a)). 

b.  These  procedures  are  intended  to  standardize 
reviev;  and  reporting  requirements  by  assuring  uniform 
application  and  effective  ccsordinated  implementation  of 
the  equal  employment  opportunity  program  and  to  insure 
the  following:  ,  _ 

(1)  That  contractors  holding  Federal  or 
Federal-aid  construction  contracts  or  subcontracts  do 
not,  in  fact,  discriminate  against  employees  or  appli- 
cants for  employment  based  on  race,  color,  religion,  sex, 
or  national  origin  and  do  provide  equal  employment 
opportunities  by  positive  and  continual  utilization  of 

an  effective  affirmative  action  plan. 

(2)  That  every  effort  be  made  to  assure 
compliance  with  equal  employment  opportunity  requirements 
and  to  provide  equal  employment  and  training  opportuni- 
ties for  minorities.        ' 

(3)  That  when  efforts  to  achieve  compliance 
have  been  fruitless,  imposition  of  sanctions  as 
specified  in  Executive  Order  11246  be  undertaken      • 
immediately. 

c.  Definitions :   For  the  purposes  of  these 
procedures,  the  following  definitions  will  apply: 

(1)  Contractor  -  any  person  who  holds  a 
direct  or  federally  assisted  highway  construction      ^ 
contract  or  subcontract,  regardless  of  tier  unlesi^ 
otherwise  specified. 

(2)  Compliance  Officer  -  an  experienced 
Federal  or  State  employee  regularly  eaployed  in  civil 
rights  and  equal  employment  opportunity  compliance 
review  and  evaluation  functions. 
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d.  These  procedures  apply  to  all  rionexempt  directs* 
Federal  and  Federal-aic^  highway  construction.   With 
regard"  to  direct  Federail  projects,  references  herein 

to  "States"  and  "State  highway  departments^'-  shall  be 
considered  to  refer  to  FHWA  Regional  or  Division  1 
offices,  as  appropriate. 

e.  Program  Monitoring:   The  program  outlined  herein 
provides  for  constant  monitoring  of  the  compliance 
process.   Monitoring  officials  at  various  levels  must 
review  and  evaluate  submissions  from  field  elements 
(Actions  M-1  through  M-6) . 

f.  Special  Cases:   In  special  interest  cases  of  a 
sensitive  nature,  simultaneous  transmittal  of  reports 
and  other  pertinent  documents  is  authorized. 

2.   FHWA  and  State  Authority  and  Responsibility; ' 

a.  FHWA  Authority:   The  Federal  Highway  Administration 
has  the  primary  responsibility  tb  insure  that  contractors  • 
meet  their  contractual  equal  employment  opportunity    — 
obligations  under  Executive  Order  11246  and  the  Federal- 
Aid  Highway  Acts. 

b.  Assumption  of  Jurisdiction;   The  Federal  Highway 
Administrator  may  inquire  into  the  status  of  any  matter 
affecting  the  FHWA  equal  employment  opportunity  program 
and,  when  considered  necessary,  assume  jurisdiction       ^ 
over  the  matter,  proceeding  in  coordination  with  the  State 
concerned.   This  is  without  derogation  to  the  authority  of 
the  Department  of  Transportation  Director  of  Civil  Rights 
or  the  Director,  Office  of  Federal  Contract  Compliance. 

c.  State  Authority;   The  State  highway  departments, 
as  contracting  agencies,  have  the  responsibility  to 
obtain  compliance  by  contractors  with  the  requirements 
of  Federal-aid  construction  contracts,  including  the 
equal  employment  opportunity  requirements,  and  to  assist 
in  and  cooperate  with  FHWA  programs  to  assure  equal 
employment  opportunity. 


(1)'  The  corrective  faction  procedures  outlined 
herein  do  not  preclude  normal  contract  administration 
procedures  by  the  States  to  insure  the  contractor's 
completion  of  specific  contractual  requirements  as  long 
as  such  procedures  support  and  sustain  the/ objectives  ^ 
of  Executive  Order  11246. 
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The  FHWA  should  be  made  aware  of  any  action  taken 
unilaterally  against  a  contractor  under  normal  State 
contract  administration  procedures  if  that  action  is 
precipitated  in  whole  or  in  part  by  noncompliance  with 
equal  employment  opportunity  contract  requirements. 

e.   Complaints:   All  formal  first  person  discrimi- 
nation complaints  filed  with  FHV/A  personnel  involving 
direct  or  federally  assisted  highway  construction 
contractors  will  be  immediately  transmitted  through 
channels  to  the  FHWA  Washington  Office  of  Civil  Rights. 

3.   Construction  Contract  Compliance  Review  Procedures; 

a.  General:  Construction  contract  compliance 
reviews  must  be  conducted  to  develop  sufficient  evidence 
to  determine  whether  the  contractor  is  in  compliance 
with  the  Executive  Order  and  other  applicable  equal- 
employment  opportunity  laws,  regulations,  and  require- 
ments with  respect  to  each  trade  and  classification 

on  the  project.   The  time  needed  to  complete  a  contract 
compliance  review  may  vary  depending  on  the  size  of  the 
project,  problems  encountered,  and/or  deficiencies 
ascertained,  but  in  no  case  should  it  exceed  7  working 
days . 

b.  Project  Selection  and  Review  Scheduling; 

(1)  Since  a  contractor's  performance  in  one 
geographical  area  does  not  provide  a  sufficient  basis 
for  assessing  his  compliance  posture  in  another  area 

and  because  construction  site  work  forces  are  not  constant, 
particular  attention  should  be  paid  to  proper  scheduling 
of  reviews.   Compliance  efforts  must  be  directed  toward 
areas  with  the  highest  potential  for  minority  opportunities 
Close  coordination  of  compliance  activities  between  State 
and  Federal  Compliance  Officers  is  essential  to  the 
effectiveness  of  the  program. 

(2)  Reviews  conducted  in  conjunction  with 
complaint  investigations  or  those  specifically  requested 
by  the  Washington  office  shall  take  priority  in 
scheduling. 

•^     (3)   Priority  should  be  given  to  those 
construction  sites  (Action  R-1,  Attachment  1): 

(a)   at  which  compliance  with  equal 
opportunity  obligations  is  questionable; 
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(b)  which  are  covered  by  OFCC  imposed 
plans  or  Part  II  of  approved  area  plan  bid  conditions;^' 

(c)  which  hold  the  greatest  potential  for 
minority  ^:oup  employment  and  promotion,  particularly 
those  at  which  the  higher  skilled  trades  ate'  employed; 

(c)   where  the  contract  includes  training 
requirements  pursuant  to  FHWA  Order  7-2(2);  and 

(e)   with  higher  dollar  value. 

(4)  Highway  contracts  and  major  bridge  and 
tunnel  projects  should  be  reviewed  prior  to  the  peak 
employment  periods  in  each  active  construction  season. 

(5)  Nonexempt  projects  located  in  approved 
hometown  or  imposed  plan  areas  should  be  reviewed 
according  to  the  following  schedule:  \ 


Review  Schedule 
1st 
2nd 
3rd 


Percent  of  Project  Completion 
10-15% 
45-55% 
70-80% 


c.  Contractor  Notification 


(1)   The 
contractor  at  leaj 
(Action  R-2) . 


compliance  officer  should  notify  the 
St  2  weeks  prior  to  each  site  visit 


(2)  The  contractor  should  be  requested  to 
establish  a  meeting  space  on  the  day  of  the  visit  at 
the  local  home  office  of  the  contractor  or  at  the  job 
site  and  to  insure  that  all  covered  subcontractors  will 
have  representatives  at  the  meeting  who  have  authority 
to  deal  with  compliance  matters. 

« 

(3)  The  contractor  should  be  requested  to  supply 
and  assure  that  their  subcontractors  supply  the  following 
information  to  the  compliance  officer  prior  to  the  review; 

(a)  copies  of  bargaining  agreements,  not 
previously  submitted,  for  all  unions  providing  employees 
for  the  project; 

(b)  current  Form  1391  completed  by  the 
contractor  and  each  subcontractor;  and 
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(c)   a  stat-:>ment  by  the  contractor  and 
each  subcontractor  of  (IJ  nonunion  employee  referral 
sources  on  that  project, i- (2)  specific  data  on  any 
active  training  programf;^:  (3)  affi*rmative  action 
taken  by  the  contractor  :;nd  each  subcontractor,  and 
(4)  a  statement  as  to  tJ-.'j   status  of  any  action  taken 
by  the  Equal  Employment  Opportunity  Conmission,  the 
Department  of  Justice,  or  other  Federal,  State,  or 
local  agency  regarding  the  contractor,  the  subcontrac- 
tors, or  their  source  of  employees. 


notification  should  outline  the 
review,  estimated  length,  requisite 


(4).  The 

mechanics  of  the . 

interviews,  and  how  the  contractor  will  be  advised  of 

the  results. 


d.   Phase  I  of  the  Review; 

(1)   Before  the  site  visit,  the  compliance 
officer  will  analyze  rne  employment  patterns,  policies, 
practices,  and  programs  of  the  contractor  to  determine 
if  problem  areas  exist  by  reviewing: 


(a)   the  contractor ' s  current  work  force 


in  the  area; 


(b)  the  contractor's  relationship  with 
referral  sources;  i.e.,  unions,  employment  agencies, 
community  action  agencies,  minority  agencies,  etc.; 

(c)  the  minority  representation  of 

referral  sources; 

« 

(d)  the  availability  in  the  area  of 
minority  persons  with  requisite  skills; 

(e)  any  pending  Equal  Employment 
Opportunity  CommissicJn  (EEOC)  or  Department  of  Justice 
cases  or  local  or  State  fair  employment  agency  cases 
which  are  relevant  to  the  contractor,  subcontractors, 
and/or  their  usual  referral  sources;  and 

(f)  the  project  files  of  FHV7A  Region  or 
Division  and  State  Coordinator's  offices  to  obtain 
correct  and  current  information  relating  to  the  status 
of  the  project,  its  value,  scheduled  duration,  written 
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f^^^n>;,^ive  action  programs,  lists  of  subcontractors. 
Form  PR  i 391  or  Manpower  Utilization  Reports,  training.^ 
requirements,  previous  compliance  review  reports,  and 
other  pertinent  correspondence  or  reports. 

(2)   Regional  offices  of  OFCC  and *SEOC  may  be 
able  to  provide  some  of  this  information. 

e.   Phase  II  of  the  Review; 

(1)   The  compliance  officer  will  conduct 
construction  site  visits  and  prepare  a  compliance 
r-view  report  (Actions  R-3  and  R-4) . 
initial  meeting  with  the  contractor, 
topics  should  be  discussed: 


During  the 
the  following 


(a) 


objectives  of  the  visit; 


(b)  the  material  submitted  by  the 
contractor  including  the  ^^^ual ^workings  of  the 
employee  referral  source  system  and  any  discrepancies 
found  in  the  material;  and 

(c)  arrangements  for  project  site  tour 
and  employee  interviews. 

(2)  The  compliance  officer  must  make  a  physical 
tour  of  the  construction  site  to  determine  whether 
equal  employment  opportunity  posters  are  appropriately 
displayed,  physical  facilities  are  integrated,  and  to 
substantiate  reported  data  by  a  head  count,  employee 
interviews,  and  review  of  payroll  records. 

(3)  The  compliance  officer  should  interview 
at  least  one  minority  and  one  non-minority  m  each 
trade  in  which  minorities  are  typically  not  well 
represented  and  the  contractor's  job  superintendent. 

(4)  On  a  sample  basis,  the  compliance  officer 
should  ascertain  the  status  within  the  union  of  union 
employees  on  the  site,  whether  they  have  permits, 
membership  cards,  or  books,  and  in  what  category  they 
are  classified  (e.g..  A,  B,  or  C) . 
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(5)  The  compliance  review  officer  should  also 
determine  how  cnnloyees  were  placed  on  the  job  and 
whether  equal  employment  opportunity  has  been  provided. 

(6)  Definitions  of  discrimination  by  employers 
under  Title  VII  of  the  Civil  Rights  Act  of  1964  can 

be  used  as  a  guide  in  identifying  discrimination  under 
the  Executive  Order. 

(7)  The  Review  Report; 

(a)  The  compliance  officer  must  maintain 
detailed  notes  from  the  beginning  of  the  review  from 
which  a  comprehensive  construction  compliance  review 
report  can  be  developed. 

(b)  The  completed  compliance  review 
report  must  contain  sufficient  facts  and  documentation 
to  support  the  determination  of  the  contractor's 
compliance  or  noncompliance  and  that  of  each  subcontrac- 
tor . 

(c)  Findings,  conclusions,  and  recommenda- 
tions must  be  explicitly  stated  and  supported  by 
documented  evidence.   When  necessary,  corroboratory 
evidence  should  be  presented  to  avoid  misinterpretation 
and  to  assist  reviewers  by  minimizing  ambiguity 
(Action  R-4) . 

(d,   If  the  State  highway  department 
conducts  the  review,  written  reports  of  all  compliance 
review  activities,  including  findings  and  recommendations, 
shall  be  submitted  to  the  FHWA  Regional  office  within 
15  days  after  completion  of  the  compliance  review. 

•4.   Compliance  Determinations: 

a.   The  Compliance  Officer  shall  forward  to  the  State 
highway  department  Contracting  Officer  or  the  FHWA 
Regional  Administrator,  as  appropriate,  his  findings  and 
recommendations  as  to  the  compliance  status  of  the      ^ 
contractor.   The  State  highway  department's  Contracting 
Officer  or  the  FHWA  Regional  Administrator,  as  appropriate, 
shall  make  the  determination  of  compliance  (Actions 
R-4  and  R-5) .  " 

'  b.   The  compliance,  description  of  pending  will  no 
longer  be  used. 
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c.  The  evidence  obtained  at  the  compliance  review 
should  constitute  a  sufficient  basis  for  an  objective   ^• 
determination  of  the  contractor's  compliance  or 
noncompliance  with  contractually  required  provisions 

of  Executive  Order  11246  and  FHWA  Orders  7-2(1)  and 
7-2(2)  implementing  the  Federal-Aid  Highway  Act  of  1968, 
where  applicable. 

d.  Particular  attention  should  be  paid  to 
contractors  governed  by  the  provisions  of  FHWA 
Order  7-2(1)  to  insure  that  they  have  set  up  referral 
procedures  with  sources  likely  to  yield  minorities. 

e.  The  compliance  status  of  the  contractor  will 
be,  in  part,  reflected  by  positive  efforts  in  the 
following  ar*^::;*: 

(1)  the  contractor's  equal  employment 
opportunity  policy; 

(2)  dissemination  of  the  policy  and  edhacation 
of  supervisory  employees  concerning  their  responsibili- 
ties in  implementing  the  equal  employment  opportunity 
policy;  '  — 

(3)  the  authority  and  responsibilities  of  the 
equal  employment  opportunity  officer;  _ 

(4)  the  contractor's,  recruitment  actimties, 
especially  establishing  minority  recruitment  aand 
referral  procedures; 

(5)  extent  of  participation  and  minority 
utilization  in  FHWA  7-2  (2)  training  programs; 

(6)  the  contractor's  review  of  personanEl 
actions  to  insure  equal  opportunities; 

(7)  the  contractor's  participation  in 
apprenticeship  or  other  training; 
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(8)  the  contractor's  relationship  (if  any) 

with  unions  and  minority  union  membership; 

•• 

(9)  effective  measures  to  assure  nonsegregated 
facilities  as  required  by  required  contract  provisions 
(Form  PR- 127 3) ; 

(10)  the  contractor's  procedures  for  monitoring 
subcontractors  and  utilization  of  minority  subcontrac- 
tors and/or  subcontractors  with  substantial  minority 
employment;  and 

(11)  the  adequacy  of  the  contractor's  records 
and.  reports. 

f.   Where  contractors  are  not  meeting  goals  of 
minority  manpower  utilization  under  federally  imposed 
affirmative  action  plans  or  bid  conditions  containing 
such  requirements,  or  where  the  contractor's  work  forces 
do  not  contain  a  representative  number  of  minorities, 
OFCC  has  directed  that: 

(1)  every  effort  should  be  made  to  determine 
whether  the  contractor's  work  force  is  static,  or 
whether,  in  fact,  the  contractor  has  had  opportunities 
to  hire  employees  subsequent  to  the  effective  date  of 
his  obligations  under  the  appropriate  plan  or  bid 
conditions; 

(2)  the  employm.ent  records  of  minority 
employees  should  be  gauged  against  total  employment 
for  their  trade  to  determine  whether  the  manhours 
worked  by  minorities  v;ere  "substantially  uniform" 
throughout  the  expired  term  of  the  contract;  and 

(3)  the  efforts  made  by  the  contractor  should 
be  carefully  evaluated  in  determining  whether  he  has 
made  the  requisite  good  faith  efforts  in  that  regard. 

'  9 .   Compliance  Status:   A  contractor  is  considered 
to  be  in  compliance  when  he  has  effectively  implemented 
the  contract  equal  employment  opportunity  requirem.ents 
or  can  demonstrate  that  he  has  made  every  good  faith 
effort  toward  achieving  this  end.   Efforts  to  achieve 
this  goal  should  be  result-oriented, -initiated  and 
maintained  in  good  faith »  and  receive  as  much  emphasis 
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as  any  other  vital  management  function.   Considera-  . 
tion  should  be  given  those  factors  outlined  in 
paragraph  4.e.  (Action  R-6). 

(1)  If  the  contractor  has  discriminated 
against  applicants  or  employees  with  respect  to 
conditions  of  employment  which  include,  but  are  not 
limited  to,  hiring,  upgrading,  demotion,  transfor, 
recruitment  and  recruitment  advertising,  layoff  atifi 
termination,  rates  of  pay  and  other  forms  of  compent?a- 
tion,  and  selection  for  training,  including  apprentice- 
ship (see  Section  202,  Executive  Order  11246),  he  must 
be  found  in  noncompliance  (Action  R-10) . 

(2)  Where  there  is  no  evidence  that  the 
contractor  lias  f„ade  every  good  faith  effort  to  provida 
equal  employment  opportunity  in  eacli  craft,  a  contrac- 
tor must  be  found  in  noncompliance. 

(3)  In  union  areas  having  a  substantial 
minority  population  where  a  contractor  or  subcontractor 
has  an  agreement  to  secure  his  workers  from  or  with  the 
approval  of  a  union,  OFCC  has  determined  that  four 
factors  are  primarily  responsible  for  the  exclusion  of 
minorities  from  certain  segments  of  the  construction 
industry:   (1)  the  membership  of  many  specialty  trade 
unions  is  substantially  all  white;  (2)  contractors 
tend  to  secure  their  employees  through  or  with  the 
approval  of  these  unions;  (3)  this  process  assures  that 
white  persons,  usually  union  members-,  will  be  almost 
exclusively  the  persons  referred  for  employment;  and 

(4)  the  contractor,  aware  that  he  will  through  these 
processes   receive  an  almost  all  white  labor  force, 
acquiesces  in  the  process  and  does  not  change  his 
recruiting  practices  so  as  to  prevent  the  segregated 
work  force  from  developing.   When  the  above  factors 
exist  with  respect  to  any  trade  on  a  project,  the 
Executive  Order  has  been  violated  and  a  show  cause 
notice  must  be  issued. 


Exclusive  Referral  Agreements:   The  OFCC 
has  issued  the  following  criteria  for  cietermining 
compliance  when  an  exclusive  referral  agreement  is 
involved : 


(4) 
issued  the 
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(a)  It  shall  be  no  excuse  that  the  union, 
with  which  the  contractor  has  a  collective  bargaining 
agreement  providing  for  exclusive  referral,  failed  to 
refer  minority  employees.        '•"  • 

(b)  Discrimination  in  referral  for 
employment,  even  if  pursuant  to  provisions  of  a 
collective  bargaining  agreement,  is  prohibited  by  the 
National  Labor  Relations  Act  and  Title  VH  of  the 
Civil  Rights  Act  of  1964. 

(c)  Contractors  and  subcontractors  have 

a  responsibility  to  provide  equal  employment  opportunity 
if  they  want  to  participate  in  federally  involved 
contracts.   To  the  extent  they  have  delegated  the 
responsibility  for  some  of  their  employment  practices 
to  some  other  organization  or  agency  which  prevents 
them  from  meeting  their  obligations  pursuant  to 
Executive  Order  11246,  as  amended,  such  contractors 
cannot  be  considered  to  be  in  compliance  with  Executive 
Order  11246,  as  amended,  or  the  implementing  rules, 
regulations,  or  orders. 

(5)   If  the  contractor  indicates  that  union 
action  or  inaction  is  a  proximate  cause  of  the 
contractor's  failure  to  provide  equal  employment 
opportunity,  a  show  cause  notice  will  be  issued  or 
administration  of  corrective  action  will  continue,  and: 

(a)  The  contractor  will  be  formally 
directed  to  comply  with  the  contract  provisions  to 
recruit,  hire,  and,  if  necessary,  train  minorities  to 
assure  a  more  equitable  racial  balance. 

(b)  Reviews  of  other  contractors  with 
projects  within  the  jurisdiction  of  the  applicable  union 
locals  will  be  scheduled. 

(c)  If  the  reviews  indicate  a  pattern 
and/or  practice  of  discrimination  on  the  part  of 
specific  union  locals,  action  outlined  in  (a)  above    -" 
will  be  recommended  to  each  contractor  in  the  area  and 
the  FHWA  Washington  Offige  of  Civil  Rights  will  be 
advised. 
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Paragraph  4.c/.  (5)  (d) 


NOTICES 


(d)      Where   they  have  not  done   so,    it 

S,"^r.r;ationfl^ra^^r  K^xftron!  Boa.a.  ^    • 

h.   Areawide  Plans t 

n\    Whenever  a  hometov.Ti  plan  is  ^^^veloped 

(1)  wneneve         will  review  the  plan  and 
faviL^t^rrtft^/t^riurn^rH..  Whether  ad     ,  .^^^_^ 

^v^'^^^^^  ronirtio^s"f^rco;:tra=ts  to .« 

let  in   that  area.  ( 

(2)  Monitoring   and   reporting  Procedures 
governing  FHV.A  financed  projects   subject  to  area  plans 

(3)  Specific   information  on  monitoring  contracts 
,.  ho.eti^     °%rsflvI^^"thrMa^lo^dftionf  deVelS^ed 
ITor^'.   llTl^TsTlillll^.Ts    (paragraphs   4.f.    and 
6.b.). 

(4)  in  the  absence  of  OFCC   approval  and  special 
direction   ^  regular   construction  compliance^^^^ 

based  upon  these  procedures  will   be  mamtainea. 

i        Aae-      Aqe  discrimination   is   covered  by   the 
this  Division.   . 


5 .      Rasic  Corrective  Action; 


once   a  review  has  been   completed   and 


a        f^pnpral-      Once   a  review  nds   *jcc..   — ^...f 

a  oompliHSI^ter^ination  made,    ^he   contractor   shall 
be  made   aware  of   the  determinatxon        la  c°ntractor^xs^ 
found  not  in  compliance,    efforts   to  prmy 
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Paragraph  5.c. (3) 


(3)  When  a  compliance  review  is  conducted 
by  FHWA  Regional  civil  rights  personnel,  one  copy  of 
the  initial  or  follow-up  reviev;  report,  essential 
supporting  documentation,  and  show  cause  notices  where 
appropriate  will  be  forwarded  to  the  FHWA  Administrator 
within  15  days  after  completion  of  the  reviev/  (see 
paragraph  6.e.).   Simultaneously,  the  same  data  will  be 
forwarded  through  the  FHWA  Division  office  to  the 
appropriate  State  highway  department  with  any  necessary 
instructions  for  further  action. 

(4)  After  consideration  of  the  factors 
outlined  in  paragraph  4. f.,  i^'def iciencies  are  evident 
which  cannot  be  immediately  corrected  at  the  time  of 
the  review,  tl^e  compliance  officer  has  an  obligation 

to  attempt  to  conciliate  throughout  bhe  30-day  time 
limit  of  the  show  cause  notice.   This  conciliation 
should  have  the  objective  of  assisting  the  contractor 
in  correcting  the  deficiencies  set  forth  in  the  show 
cause  notice  (Actions  R-11  through  R-21) . 

(5)  Throughout  the  conduct  of  the  processes 
outlined  in  this  part,  informal  conferences  may  be 
held  to  assist  the  contractor  in  developing  an  affirma- 
tive action  program.  "*  -^ 

(6)  The  FHWA  may  hold  informal  hearings  to 
determine  facts  and  develop  recommendations  to  assist 
both  the  contractor  and  the  compliance  officers  to 
assure  compliance  (Action  M-6) . 

(7)  Reasonable  extensions  of  the  time  limits 
set  forth  in  these  instructions  may  be  authorized  by 
the  head  of  the  State  highv;ay  department  or  the  FHWA 
Regional  Administrator,  as  appropriat^p.  The  Federal 
Highv/ay  Administrator  should  be  notified  of  all  time 
extensions  granted  and  the  justification  therefore. 

d.-  Follow-Up  Reviews; 

(1)  Where  appropriate,  follow-up  reviews  and 
inspections  will  be  conducted  to  monitor  the  contrac- 
tor's performance  of  corrective  action  and  to  validate 
progress  reoort  information  (Actions  R-20-a  or 
R-25-a) .    " 

(2)  One  copy  of  any  follow-up  reports  or 
submissions  which  would  affect  the  compliance  status 
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NOTICES 


/ 


Paragraph  5.d, (2) 


of  a  contractor  involved  in  these  proceedings  must  be 
immediately  forwarded  to  the  FHWA  Administrator  and  be 
identified  by  the  contractor's  name  £md  the  initial 
regional  compliance  review  report*' number . 

(3)   If  a  contractor,  after  having  submitted 
an  acceptable  corrective  action  plan  (Action  R-18) 
and  being  determined  in  compliance  (Action  R-20)  prior 
to  the  expiration  of  the  30-day  show  cause  period,  is 
determined  to  be  not  in  compliance  based  upon  a 
follow-up  review  (Action  R-20-c)  ,    the  contractor  must 
be  notified  and  the  formal  hearing  prc::ess  (paragraph  6.j.) 
should  be  instituted. 


■6.   Show  Cause  Procedures: 

a..  When  a  show  cause  notice  is  required,  it  shall 
be  issued  to  the  prime  contractor  regardless  of  whether 
its  organization  or  that  of  its  subcor tractor  is  determined 
to  be  in  noncompliance. 

b.   Hometov.'n  and  Imposed  Plan  Arecs:   Show  cause 
notices  must  be  issued  to  contractors  covered  by  imposed 
plans  or  Part  II  of  hometown  plan  bid  conditions  to  whom 
a«y  of  the  following  factors  apply,  a:ter  having  taken 
into  consideration  those  factors  outlined  in 
paragraph  4 . f . : 

(1)  "ailure  to  meet  the  mininam  "goal  for 
minority  utilization  in  a  specific  craft  during  the 
report  period  (based  on  review  of  the  Monthly  Manpower 
Utilization  Report)  when  the  contractor's  good  faith 
effort  to  meet  the  goals  are  not  evident  (Action  R--4-^)  . 

(2)  Failure  to  submit  or  properly  complete 
required  reports  on  plan  implementaticn  within  the 
specified  time  limits. 

(3)  A  determination  of  noncoJipliance  based 
upon  a  compliance  review.  ^ 

c.   Nonplan  Areas:   A  show  cause  siotice  must  be 
issued  when  a  determination  of  noncompliance  is  made 
*)  based  upon  the  findings  of  a  compliance  review  or  upon 
the  results  of  an  investigation  which  verifies  the 
existence  of  discrimination  in  response  to  an  allega- 
tion of  discrimination. 
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Paragraph  6.d. 


d.  Responsibility  for  Issuance: 

(1)  Show  cause  notices  will  normally  be  issued 
by  the  State  highway  department  to  federally. assisted 
contractors  when  the  State  has  made  a  determination 

of  noncompliance  or  when  the  FHWA  has  made  a  determina- 
tion of  noncompliance  and  has  requested  the  State  to 
issue  the  notice. 

(2)  When  circumstances  warrant,  the  FHWA  Regional 
Administrator  may  exercise  the  primary  compliance 
responsibility  of  the  FHWA  b;>^  issuing  the  notice  directly 
to  the  contractor.   Procedurally,  this  issuance  may  be 
made  through  the  State  highway  department. 

(3)  The  appropriate  FHWA  Regional  Administrator  - 
will  issue  show  cause  notices  to  direct  Federal 
contractors  to  whom  any  of  the  factors  mentioned  in 
paragraph,  6  .b.  or  c.  apply. 

e.  Preparation  and  Processing: 

(1)  Th6  State  or  FHWA  official,  as  appropriate, 
who  conducted  the  investigation  or  review,  will  develop 
complete  background  data  for  the  issuance  of  the  show 
cause  notice  and  submit  his  recommendation  to  the  head 
of  the  State  highway  department  or  the  Regional 
Administrator,  lis  appropriate.  ,.  ^ 

(2)  The  recommendation,  background  data,  and 
final  draft  notice  should  be  reviewed  by  legal  counsel. 

(3)  Show  cause  notices  issued  by  the  Regional 
Administrator  should  normally  be  transmitted  to  the 
contractor  through  the  FHWA  Division  office  and  the 
State  highway  department.   A  copy  of  the  notice  must  be 
forwarded  concurrently  to  the  Federal  Highway  Administra 

(4)  Show  cause  notices  issued  by  the  State 
highway  department  should  be  issued  by  the  head  of  that 
department  or  his  designee  (Action  R-11) . 

(5)  One  copy  oi-sliow  cause  notices  issued  by  the 
State  highway  department  must  be  forwarded  through  the 
FHWA  Division  and  Regional  offices  to  the  Federal 
Highway  Administrator  (Action  R-8) . 


for 
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T 


a 


Paragraph  6.3. (6) 


(6)  The  notice  must  be  personally  served  on 
the  contractor  or  be  delivered  by  certified  mail,  return 
receipt  requested,  with  a  certificate  of  ^^^^^^^  ^^^^  _  ,,) 
the  return  receipt  filed  with  the  case  record  (Action  R-12) 

(7)  The  date  of  the  contractor's  receipt  of 
the  show  cause  notice  (Action  C-1)  will  be  used  as  the 
basic  date  in  the  scheduling  of  subsequent  requirements. 


f. 
notice 


Content  of  Show  Cause  Notice:   The  show  cause 


must: 


(1)  notify  the  contractor  of  his  noncompliance 
status,  the  bases' for  the  determination,  and  his 
obligation  to  either  (1)  agree  in  writing  to  take 
prompt  action  to  correct  deficiencies,  or  (2)  show 
cause  within  30  days  why  formal  proceedings  should  not 
be  instituted;  . 

(2)  give  the  contractor  15  days  from  the  date 
of  receipt  of  notification  to  submit  a  corrective 
action  plan  outlining  specific  actions  addressed  to  the 
deficiencies  noted  and  setting  specific  dates  for 
completion- and/or  continuation  of  corrective  actions; 

(3)  include  the  requirement  to  submit  monthly 
progress  reports  and  advise  the  contractor  of  the 
possibility  of  .-anction  imposition  if  the  OFCC 
determines  that  the  corrfective  action  plan  or  its 
execution  is  not  considered  sufficient  to  insure  equal 
employment  opportunity; 

(4)  schedule  a  compliance  conference  to  be 
held  approximately  20  days  from  the  date  of  the  contrac- 
tor's receipt  of  the  notice  and  specify  the  date,  time, 
and  place  of  the  conference;  and 

(5)  contain  advice  as  to  the  availability  and 
willingness  of  the  compliance  officer  to  conciliate 
.within  the  time. limits  of  the  show  cause  notice 

(see  Attachment  2) .       ^ 

g.   Conciliation  Efforts:   The  compliance  officer 
is  required  to  attempt  conciliation  .with  the  contractor 
throughout  the  show  cause  time  period.   Conciliation 
efforts  should  be  directed  toward  correcting  contractor 
program  deficiencies  and  initiating  corrective  action 
procedures  which  will  maintain  and  assure  equal 
employment  opportunity.   Records  should  b'-  maintained 
in  the  case  file  indicating  actions  and  reactions  of 


KDOAL  KfCISTM,  VOL  40.  NO.  224— WfONtSOAr.  NOVBMU*  !♦,  \f7S 


Paragraph  6.g. 


NOTICES 
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the  contractor,  the  attitude  of  the  contractor,  a  brief 
synopsis  of  any  meeting  v/ith  the  contractor,  notes  on 
verbal  comir.unications  and  written  correspondence,  requests 
for  assistance  or  interpretations  and  othajT  relevant 
matters. 

h.   Corrective  Action  Plans; 

(1)  The  contractor  is  required  by  the  show 
cause  notice  to  submit  a  written  corrective  action 
plan  or  show  cause  why  sanctions  should  not  be  imposed. 

(2)  TO  correct  deficiencies  noted  in  the  show 
cause  notice,  the  .plan  should,  with  time  limits,  specify 
clear,  ur.e^-uivocal  action  by  the  contractor  which  would 
not  permit  escape  from  liability  by  virtue-  of  token  acts 
not  calculated  to  achieve  a  correction  of  discriminatory 
action  or  inaction  (Actions  C-2  and  R~13) . 

(3)  The  conference  with  the  contractor  (Action 
R-15)  should  include  a  review  of  the  written  commitments 
made  in  the  plan,  clarification  of  any  misunderstandings, 
making  any  necessary  changes,  and  offering  advice  or 
assistance.   It  should  be  stressed  that  assuring  equal 
employment  opportunity  is  a  continuing  process  and  not 
the  result  of  isolated  action. 

(4)  If  the  contractor  submits,  according  to 
schedule,  an  acceptable  corrective  action  plan  or  one 
which  is  made  acceptable  through  changes  resulting  from 
the  compliance  conference,  he  will  be  considered  to  be 
in  compliance  contingent  upon  effective  implementation 
of  the  corrective  action  program,  submission  of 
required  progress  reports,  and  the  results  of  follow-up 
reviews  and  inspections  (Actions  R-18,  R-19,  and  R-20) . 

(5)  If  an  acceptable  plan  is  not  agreed  upon 
at  the  conference  (Actions  R-16  and  R-17)  or  if  the 
contractor  does  not  participate  in  the  conference 
(Action  R-14),  the  contractor  will  be  notified  of  the 
time  remaining  under  the  show  cause  notice  to  either 
submit  an  acceptable  plan  or  show  cause  why  sanction 
action  should  not  be  initiated.  ,  •      ' 


/ 


i.   Responses  to  Show  Cause  Notices: 

(1)   A  contractor's  response  to  a  show  cause 
notice  which  is  submitted  according  to  schedule 
(Action  C-4)  is  revievvod  and  evaluated  (Action  R-21) 
to  determine  whether  tl:o  rosyjonse  can  substantiate  a 
decision  not  to  imposo  sanctions  based  on  evj.dcncc  of 
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Paragraph  6.i. (1) 


his  having  made  every  good  faith  effort  to  effectively 
comply  with  the  contractual  requirements  not  to 
discriminate.,  to  complete  specif  ig- affirmative  actions, 
and  to  otherwise  assure  equal  employment  opportunity. 

(2)   If  the  contractor's  response  indicates 
that  he  may  be  in  compliance  by  virtue  of  corrective 
actions  completed  or  result-producing  program  imple- 
mentation which  has  corrected  deficiencies  (Action  R-23) , 
a  follov^-up  review  should  be  conducted  (Action  R-24) 
within  10  days  of  the  compliance  officer's  receipt  of 
the  response. 

j .   Formal  Hearings : 

(1)  If  any  of  the  following  factors  exist,  the  - 
Federal  Highv;ay  Administrator  may  request  OFCC  approval 
to  offer  the  contractor  a  formal  hearing  (Action  M-11) : 

(a)  The  contractor  fails  to  submit  a 
response  to  the  show  cause  notice  within  the  30-day 
time  limit  (Action  C-5) . 

(b)  The  contractor's  response  to  the  show 
cause  notice  indicates  insufficient  actions  by  the 
contractor  to  provide  and  insure  equal  employment 
opportunity  and/or  to  complete  required  affirmative  - 
actions  (Action  R-22) . 

(c)  The  contractor  is  found  in  noncompliance 
as  a  result  of  a  follow-up  review  conducted  to  ascertain 
the  validity  of  the  show  cause  response  (Action  R-27), 

or  the  contractor  fails  to  comply  with  his  corrective 
action  plan,  (paragraph  6.h.  and  Actions  R-20-a,  R-20-c, 

R-25-a,  and  R-25-c) . 

(2)  Recommendations  to  the  Federal  Highway 
Administrator  for  requests  for  hearing  approval  will  be 
accompanied  by  reports  of  findings  and  any  previously 
unreported  correspondence  related  to  the  case  (Action  R-27) 

_  (3)   State  highway  departments,  through  FHWA 
Region  and  Division  offices,  v;ill  be  advised  of  decisions 
and  directions  affecting  contractors  made  by  the  FHWA 
Washington  office.  .  . 
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NOTICES 


SAMPLE  SHOW  CAUSE  NOTICE 
(Send  Registered  Mail) ' 


TO:   Contractor's  Name  and  Address 


ATTACHMENT  2 


Date 


Dear 


As  a  result  of  the  review  of  your    (Project  Number) 
Project  at  (Location) conducted  on 


(Date) 


by   (Reviewing  Agency) 


it  is  our  determination  that  you  are  not  in  compliance  with 
your  equal  employment  opportunity  contract  requirement 
and  that  good  faith  efforts  have  not  been  made  to  meet 
equal  employment  opportunity  contradt  obligations  in 
the  following  areas:  / 

(List  deficiencies  noted) 

2. 

3. 

I. 

4. 

6. 

Your  p^lMne   to  take  the  contractually  required  affirmative 
action  has  contributed  to  the  unacceptable  level  of 
minority  employment  in  your  operations,  particularly 
in  the  semi-skilled  and  skilled  categories  of  employees. 
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NOTICES 

of  noncompliance  upon  a  finding  that  the  commitment 
is  not  sufficient  to  achieve  compliance.   The -subject 
commitment  must  be  submitted  to  this  office  no  later 
than  15  days  from  the  date  of  your  receipt  of  this 
letter.  - 

We  will  hold  a  compliance  conference  at   (Street 

Address,  City) j   (State) , 
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in  Room  -  (Number)  ,  at   (Time)  ,  on      (Day) , 

(Month  and  Date)    ,         (Year)   ,  at  which  time  we 
will  discuss  your  commitment:   If  your  written  commitment 
is  acceptable,  you  will  be  found  in  compliance  contingent 
upon  your  effective  implementation  of  that  commitment. 
You  are  cautioned,  however,  that  our  determination  is 
subject  to  review  by  the  Federal  Highway  Administration 
and  the  Office  of  Federal  Contract  Compliance  and  may 
be  disapproved  if  your  writt^  commitment  is  not 
considered  sufficient  to  achie^  coapliance. 

If  (1)  you  do  not  submit  the  written  commitment 
discussed  above  within  the  15  days  allowed;  or  (2)  you 

» 

indicate  either  directly  or  by  inaction  that  you  -^ 

do  not  wish  to  participate  in  the  scheduled  conference; 

^  ( 
or  (3)  your  written  comnjitment  is  not  acceptable  and 

the  matter  cannot  be  immediately  resolved  at  the 

•  *  '  ■ 
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NOTICiS 

•  •  ^■'  ^        -■■    '      ■ '     - 

scheduled  compliance  conference,  you  must  show  cause 
within  30  days  from  your  receipt  of  this  letter  why 
formal' sanction  proceedings  in  accord&nce  with  41  CFR# 
Part  60-1,  should  not  be  instituted. 

If  your  written  commitment  is  accepted  and  it  is 
subsequently  found  that  you  have  failed  to  comply 
with  its  provisions,  you  will  be  advised  of  this 
determination  and  formal  sanction  proceedings  will 
be  instituted  imir.Gdiately. 

In  the  event  iom\al  sanction  proceedings  are  instituted 
and  the  final  determination  is  that  a  violation  of  your 
equal  em.ployment  opportunity  contract  requirements  has 
taken  place,  any  Federal-aid  highway  construction 
contracts  or  subcontracts  which  you  hold  may  be 
cancelled,  terminated,  or  suspended;  and  you  may  be 
debarred  from  further  such  contracts  and  subcontracts. 
^ Such  other  sanctions,  as  are  authorized  by  Executive 
Order  11246,  may  also  be  imposed. 

We  encourage  you  to  take  whatever  action  is  necessary 
to  resolve  this  matter  and  are  anxious  to  assist  you 
in  achieving  compliance.  Any  questions  concerning  this 
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notice  should  be  addressed  to 
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(Name) 


Equal  Employment  Opportunity  Coordinator,  _ 

Address)   ,  (City) 


(Street 


(State) 


Sincerely  yours". 


-  5  - 


/^ 
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NOTICES 


Permanent  SteeiBridge  Deck  Forms  for  Concrete  Deck 
Slabs  of  Bridges  on  Federal-aid  Projects 

At  the  request  of  a  Task  Group  on  Permanent  Steel  Bridge  Deck  Forms 
of  the  Highway  Specifications  Subcommittee  of  the  American  Iron  and 
Steel  Institute's  Committee  on  Construction  Codes  and  Standards* 
several  meetings  were  held  which  resulted  in  substantial  revisions  of 
tl^  Specifications  for  Permanent  Steel  Bridge  Deck  Forms  for  Concrete 
Deck  Slabs  of  Bridges  on  Federal-aid  Projects.     This  IM  supersedes 
the  January  4,   1972,  IM  40-1-72  entitled  "Stay-in-place  Metal  Forms 
for  Concrete  Bridge  Decks  on  Federal-aid  Projects"  and,  together 
with  the  attached  subject  specifications,   have  been  agreed  to  by  the  FHWA 
and  the  above-mentioned  Task  Group.-: 

When  constructing  concrete  bridge  decks  over  such  features  as 
electrified  rail  lines,   heavy  highway  traffic,  deep  ravines,  or  other 
hazardous  locations,   safety  of  the  construction  workers  may- make  it 
desirable  to  use  permanent  bridge  deck  forms  to  minimize  hazard. 
Permanent  forms,  when  used  for  this  purpose,  are  normally  steeU 
This  memorandum  presents  design,  fabrication,  and  construction 
criteria  that  must  be  considered  when  using  tfais  type  of  steel  fortning 
system. 

Selection  of  a  system  of  forming  which  will  best  meet  specific  project 
design  and  construction  needs  is  a  problem  to  be  solved  by  the  applica- 
tion of  engineering  criteria.     This  concept  of  design  responsibility  has 
been  endorsed  jointly  by  the  American  Association  of  State  Highway 
Officials  and  the  Associated  General  Contractors  of  America  at  their 
1970  combined  meeting. 

Therefore,  for  proposed  Federal-aid  projects,  the  State  highway 
department  shall  make  a  determination  based  am  engineering  criteria, 
of  the  type  of  forming  to  be  used,   removable  ox  pernaanent.     This 
selection  would  take  into  coneideration  all  project  conditions,   including 
costs,   design  requirements,    safeguards,    specaiic  project  hazards  or 
construction  risks  involved  in  constructing  any  jjivon  concrete  bridge 
deck.  ""      -.  "  ^ 


^ 
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For  those  structures  where  the  State  has  determined  that  permanent 
steel  bridge  deck  forms  are  to  be  used,  all  deck  slab  details  shall 
conform  to  the  applicable  AASHO  design  requirements.     The  design, 
fiibrication  and  installation  of  permanent  steel  bridge  deck  forms,  the 
placing  of  concrete,  and  inspection  of  placed  concrete,   shall  conform 
to  the  attached    "Specifications,  "    When  permanent  steel  forms  are 
specified  in  the  plans,  the  volume  of  concrete  to  be  used  for  payment 
(for  Federal-aid  participation)  shall  be  computed  assuming  no  deflection 
of  the  forms. 

When  the  contract  plans  are  developed  for  the  use  of  removable  bridge 
deck  forms  and  the  contractor  requests  approval  of  a  change  permitting 
permanent  steel  forms,  the  State  may  grant  such  approval  if  concurred 
in  by  the  FHWA  Division  Engineer.     The  FHWA  Division  Engineer  may 
approve  such  a  contractual  change  provided  he  is  satisfied  that  the 
unforeseen  conditions  now  justify  the  proposed  change;  the  details  of  the 
proposed  revision  conform  to  the  applicable  AASHO  design  criteria;  and 
the  design,  fabrication  and  installation  of  the  metal  forms,  the  placing^ 
of  the  concrete,  and  the  inspection  of  the  placed  concrete  conform  to 
the  attached    "Specifications.  " 

The  provisions  for  determining  Federal-aid  participation  in  the  cost  of 
any  revised  work  is  as  follows: 

L     The  maximiim  dollar  amount  for  concrete  and  reinforcing 
•teel  for  subject  bridge  deck  slab  shall  be^computed  as  the 
product  of   (a)  the  quantities  that  would  have  been  used  if 
no  revision  had  been  made  and    (b)  the  unit  prices  bid  for 
those  items  of  work. 

2,  Credit  to  the  project,  by  the  contractor,  of  a  minimxun  of 
.   twenty  (20)  cents  per  sqixare  foot  for  the  actual  form  areas 
where  steel  bridge  deck  forms  are  used. 


Attachment 
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SPECIFICATIONS    FOR    PERMANENT    STEEL   BRIDGE   DECk 
P01U4S    FOR    CONCRETE    DECK   SLABS    OF    BRIDGES   ON 
FEDERAL. AID    PROJECTS 


General: 

Permanent  steel  bridge  deck  forms  for  concrete  deck  sUbt  of  bridges 
■hall  be  used  when  shown  on  the  contract  plans,  except  that  such  forms 
may  be  used  when  approved  by  the  engineer  in  a  change  order  agreed 
to  after  award  of  contract. 

-Materials: 


Permanent  steel  bridge  deck  forms  and  supports  shall  be  fabricated  from 
steel  conforming  to  ASTM  Specification  A446  (Grades  A  through  E)  having 
a  coating  cUss  of  G165  according  to  ASTM  Specification  A525. 


«.-■ 


Design: 

The  following  criteria  shall  govern  the  design  of  permanent  steel  bridge 
deck  form. 

L     The  steel  forms  shall  be  designed  on  the  basis  of  dead  load  of  form, 
reinforcement  and  pUstic  concrete  plus  50  pounds  per  square  foot  for 
construction  loads.     The  unit  working  stress  in  the  steel  sheet  shall  be 
not  more  than  0.  725  of  the  specified  minimum  yield  strength  of  the 
materUl  furnished,  but  not  to  exceed  36,  000  pounds  per  square  inch. 

2.  Deflection  under  the  weight  of  the  forms,  the  plastic  concrete  and 
reinforcement  shall  not  exceed  1/180  of  the  form  span  or  1/2  inch  which- 
ever  is  less,  but  in  no  case  shall  this  loading  be  less  than  120  PSF  toUU 

The  permissible  form  camber  shall  be  based  on  the  actual  dead  load 
condition.  Camber  shall  not  be  used  to  compensate  for  deflection  in 
excess  of  the  foregoing  limits. 

3.  The  design  span  of  the  form  sheets  shall  be  the  clear  span  of  the 
form  plus     2    inches  measured  piarallel  to  the  form  flutes. 

4.  Physical  design  properties  shall  be  computed^  accordance  with 
requirements  of  the  American  Iron  and  Steellnstitute  Specification  for 
the  Design  of  Cold  Formed  Steel  Structural  Members,  Utest  pubUshed 
edition. 
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5.  All  reinforcement  shall  have  minimiim  concrete  cover  of  I  inch. 

6.  The  plan  dimensions  of  both  layers  of  primary  deck  reinforcement 
from  the  top  surface  of  the  concrete  deck  shall  be  maintained. 

7.  Permanent  steel  bridge  deck  form  shall  not  be  considered  as  lateral 
bracing  for  compression  flanges  of  supporting  structural  members. 

8.  Permanent  steel  bridge  deck  form  shall  not  be  used  in  panels  where 
longitudinal  deck  construction  joints  are  located  between  stringers. 

9.  Welding  shall  not  be  permitted  to  flanges  in  tension  Or  to  structural 
steel  bridge  elements  fabricated  from  non-weldable  grades  of  steeL 

10.  Fabricators  shop  and  erection  drawings  shall  be  submitted  to  the 
engineer  for  approval.     These  plans  shall  indicate  the  grade  of  steel 
the  physical  and  section  properties  for  all  permanent  steel  bridge  deck 
form  sheets  and  a  clear  indication  of  locations  where  the  forms  are 
supported^y  steel  beam  flanges  subject  to  tensile  stresses. 

Construction: 

All  forms  shall  be  installed  in  accordance  with  af^roved  fabrication  and 
erection  plans. 

Form  sheets  shall  not  be  permitted  to  rest  directly  on  the  top  of  the 
stringer  or  floor  beam  flanges.     Sheets  shall  be  securely  fastened  to 
form  supports  and  shall  have  a  minimum  bearing  length  of    I  inch  at 
each  end.     Form  supports  shall  be  placed  in  direct  contact  with  the 
flange  of  stringer  or  floor  beam.    All  attachments  shall  be  made  by 
permissible  welds,  bolts,   clips  or  other  approved  means.     However, 
welding  of  form  supports  to  flanges  of  steels  not  considered  weldable 
and  to  portions  of  flange  subject  to  tensile  stresses  shall  not  be 
permitted.     Welding  and  welds  shall  be  in  accordance  with  the  provisions 
of  AWS  De.  0  pertaiziing  to  fillet  welds  except  that  1/ 8-inch  fillet  welds 
will  be  permitted. 

Any  permanently  exposed  form  metal  where  the  galvanized  coating  has 
been  damaged  shall  be  thoroughly  cleaned,  wire  brushed  and  painted  with 
two  coats  of  zinc  oxide-zinc  dust  primer.  Federal  Specification  TT-P-64ld, 
Type  II,  no  color  added,  to  the  satisfaction  of  the  engineer.     Minor  heat 
discoloration  in  areas  of  welds  need  not  be  touched  up. 
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Transverse  constructJ^n  joints  shall  be  located  at  the  bottom  of  a  Hute 
and  l/4-inch  weep  holes  shall  be  field  drilled  at  not  less  than  12  inches 
on  center  along  the  line  of  the  joint. 

Placing  of  concrete: 

Concrete  shall  be  placed  in  accordance  with  the  contract  specifications. 
Particular  emphasis  should  be  placed  on  proper  vibration  of  the  concrete 
to  avoid  honeycomh  and  voids,   especially  at  construction  joints,  expansion 
Joints,  and  valleys  and  ends  of  form  sheets.     Pouring  sequences,  procc^ 
dures  and  mixes  shall  be  approved  by  the  engineer.     Calcium  chloride  or 
any  other  admixture  containing  chloride  salts  shall  not  be  used  in  the 
concrete  placed  on  permanent  steel  bridge  deck  forms. 

Inspection: 

The  contractor's  method  of  construction  should  be  carefully  observed 
during  all  phases  of  the  construction  of  the  bridge  deck  slab.     These 
phases  include  instalUtion  of  the  metal  forms;   location  and  fastening  of 
the  reinforcement;  composition  of  concrete  items;  mixing  procedures, 
concrete  placement  and  vibration;  and  finishing  of  the  bridge  deck.    V^^ 
Should  the  engineer  determine  that  the  procedures  used  during  the 
placement  of  the  concrete  warrant  inspection  of  the  underside  of  the 
deck,  the  contractor  shall  remove  at  least  one  section  of  the  forms  at 
a  location  and  time  selected  by  the  engineer  for  each  span  in  the  contract. 
This  should  be  done  as  soon  after  pUcing  the  concrete  as  practicable  in 
order  to  provide  visual  evidence  that  the  concrete  mix  and  the  contrac- 
tor's procedures  are  obtaining  the  desired  results.     An  additional  section 
shall  be  removed  if  the  engineer  determines  that  there  has  been  any 
change  in  the  concrete  mix  or  in  the  contractor's  procedures  warranting 
additional  inspection. 

After  the  deck  concrete  has  been  in  place  for  a  minimum  period  of  2  days, 
the  concrete  shall  be  tested  for  sovmdness  and  bonding  of  the  forms  by 
sounding  with  a  hammer  as  directed  by  the  engineer.     If  areas  of  doubtful 
soundness  are  disclosed  by  this  procedure,   the  contractor  will  be 
required  to  remove  the  forms  from  such  areas  for  visual  inspection 
after  the  pour  has  attained  adeqtiate  strength.     This  removal  of  the 
permanent  steel  bridge  deck  forms  shall  be  at  no  cost  to  the  project. 
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At  locations  where  sections  of  the  forms  are  removed,  the  contractor 
will  not  be  required  to  replace  the  forms,  but  the  adjacent  metal  forms 
and  supports  shall  be  repaired  to  present  a  neat  appearance  and  assure 
their  satisfactory  retention.    As  soon  as  the  form  is  removed,  the 
concrete    surfaces  will  be  examined  for  caviUes.  honeycombing  and 
other  defects.    If  irreguUrities  are  found,  and  it  is  determined  by  the 
engineer  that  these  irreguUrities  do  not  justify  rejection  of  the  work, 
the  concrete  shall  be  repaired  as  the  engineer  may  direct  and  shall  be 
given  an  Ordinary  Surface  Finish,  in  accordance  with. the  contract 
•pecificaUons.    If  the  concrete  where  the  form  is  removed  is  unsatis- 
factory, additional  forms,  as  necessary,  shall  be  removed  to  inspect 
and  repair  the  slab,  and  the  contractor's  methods  of  construction  shall 
be  modified  as  required  to  obUin  satisfactory  concrete  in  the  slab.     All 
unsatisfactory  concrete  shall  be  removed  or  repaired  as  directed  by  the 
engineer. 

The  amoimt  of  sounding  and  form  removal  may  be  moderated,  at  the 
engineer's  discretion,   after  a  substantial  amount  of  slab  has  been 
constructed  and  inspected,  if  the  contractor's  methods  of  construction 
and  the  results  of  the  inspections  as  outlined  above  indicate  that  sound 
concrete  is  being  obtained  throughout  the  slabs. 

The  contractor  shall  provide  all  faciUties  as  are  reasonably  required 
for  the  safe  and  convenient  conduct  of  the  engineer's  inspection 
procedures, 

Basis  of  Payment:  . 

The  pay  quantity  of  concrete  in  the  bridge  sUbs  shall  be  computed  from 
the  dimensions  shown  on  the  pUns  with  no  allowance  for  form  deflection. 
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Permanent  Steel'SridTge  Deck  Forms  for 
Concrete  Deck  Slabs  of  Bridges  on 
Federal-aid  Projects 


Due  to  the  critical  shortage  of  lumber,  particuUrly  plywood,  throughout 
most  of  the  United  States,  the  contracting  procedures  prescribed  in 
IM  40-3-72,  dated  July  U,  1972,  have  been  reevaluated. 

It  has  been- determined  that  the  selection  of  material  for  bridge  deck 
forms  for  bridges  on  Federal-aid  Projects  should,  to  the  extent 
feasible,  follow  paragraph  16      Material  or  Product  Selection  of 
PPM  21-6.  3,  dated  October  3,   1972.     If  the  State  highway  department 
desires  to  include  or  permit  alternate  bridge  deck  form  materials 
(removable  forms  or  permanent  forms)  in  a  contract,  then  specUl 
details,  designs  and  specifications  must  be  included  in  the  PS&E 
assembly  for  each  acceptable  forming  method.   *To  obtain  maxm:ium    _ 
cost  benefits,  bidding  procedures  should  permit  the  contractor  the 
Option  of  selecting  which  method  is  used.    In  the  case  of  longer  spans 
(generally  over  100  feet)  the  details  and  method  of  bidding  would  also 
provide  for  the  different  beam  requirements  when  different  size  members 
are  required.     One  method  that  would  provide  for  effective  bidding  would 
be  to  bid  the  complete  superstructure  or  the  superstructure  items  as 
lump  sums  and  merely  provide  the  quantities  of  structural  steel,   rein- 
forcing steel  and  deck  concrete  for  the  various  methods  of  forming  as 
information  to  the  bidders.  ,      .       .  >> 

On  the  basis  of  current  and  completed  research,   concrete  bridge  decks 
constructed  with  precast  bridge  pUnks  have  shown  high  incidence  of 
transverse  cracking  at  the  pUnk  joints  and  concrete  bridge  decks  con- 
structed with  permanent  steel  forms  have  shown  greater  indications  of 
deterioration  where  significant  amounts  of  deicing  ^^^^•'"^^^^""JJltWs 
Therefore,  the  inclusion  of  moisture  barriers  or  other  effective  methods 
capable  of  preventing  corrosion  of  the  reinforcing  steel  is  essentiaU 


The  specifications  attached  to  IM  40-3-72  for  Permanent  Steel  Bridge 
Deck  Forms  shall  continue  to  be  used  for  projects  ^»^^^  P^™^' ^^^^^ 
require  this  method  of  bridge  deck  forming.     The  provisions  contained 
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in  the  IM  for  a  minimuxn  credit  to  the  project  shall  also  apply  when 
there  is  a  change  from  removable  bridge  deck  forms.     Therefore,  if 
a  State  determines  that  either  forming  method  is  considered 
acceptable,  it  would  be  desirable  to  provide  for  their  use  in  the 
original  plans  and  specifications. 
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INSTRUCTIONAL  MEMORANDUM  21-2  -73 
SUBJECT:   Skid  Accident  Reduction  Program 


Jtoly  19,  1973 


Pavement  skid  resistance  is  one  of  many  elements  that  need  to  be 
recognized  in  providing  a  safe  highway.   It  is  of  sufficient  importance 
that  all  practical  measures  should  be  taken  to  insure  that  pavement 
surfaces  are  constructed  and  maintained  with  the  best  skid  resistance 
properties  that  can  feasibly  be  provided  and  that  sections  of  pavement 
with  inadequate  skid  resistance  properties  be  identified  and  corrected. 

Highway  Safety  Program  Standard  12.  issued  by  the  Secretary  of 
Transportation  June  27,  1967,  states  that  every  State  shall  have  a 
program  of  highway  design,  construction  and  maintenance  to  improve 
highway  safety.  This  program  shall  provide  that:  "(D.)  There  arc 
standards  for  pavement  design  and  construction  with  specific 
provisions  for  high  skid  resistance  qualities,  and  (E.)  There  is 
a  program  for  resurfacing  or  other  surface  treatment  with  emphasis  on 
correction  of  locations  or  sections  of  streets  and  highways  with  low 
skid  resistance  and  high  or  potentially  high  accident  rates  susceptible 
to  reduction  by  providing  improved  surfaces."  In  response  to  this 
standard,  each  State  is  expected  to  develop  a  program  to  reflect  the  • 
individual  needs  and  conditions  of  the  State,  but  as  minimum  shall 
include:  

1.  An  evaluation  of  current  pavement  design,  construction 
and  maintenance  practices  to  insure  that  the  skid 
resistance  properties  are  suitable  for  the  needs  of 
traffic. 

2.  A  systematic  procedure  for  the  identification  and 
correction  of  hazardous  skid  prone  locations. 

The  skid  resistance  evaluation  for  bituminous  pavements  is  to  Include 
a  determination  that  the  aggregate  used  in  the  top  layer  of  future 
pavements  is  capable  of  providing  adequate  skid  resistance  properties, 
when  incorporated  in  the  particular  mix  and  that  the  mix  is  capable 
of  providing  sufficient  stability  to  insure  the  durability  of  the 
skid  resistance.  The  evaluation  for  PCC  pavements  is  to  include  a 
determination  that  the  finishing  procedures,  mix  design  and  ag«"8*t« 
provide  the  initial  texture  and  necessary  surface  durability  to  insure 

'  Highway  Safety  Program  Standard  12  Is  found  In  23  CFR  1204.4, 

-more- 
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adequate  skid  resistance.  Materials  and  designs  resulting  in  surfaces 
which  have  proven  to  be  nondurable  with  inadequate  skid  resistance 
properties  are  not  to  be  approved  for  Federal-aid  projects.  A  guide 
for  the  evaluation  of  pavement  design,  construction  and  maintenance 
practices  is  attached. 

PPM  21-16;  Highway  Safety  Improvement  Program,  May  3,  1972,  calls  for 
among  other  things  a  traffic  records  system  which  correlates  accident 
experience  with  highway  data.   These  data,  along  with  a  special  review 
of  wet  weather  accidents  and  the  measurement  of  pavement  frictional 
characteristics  at  particular  locations,  should  be  used  in  determining 
the  locations  of  skid  prone  locations  and  needed  corrective  work. 

Skid  Resistance  Measurement 

In  order  to  fully  understand  and  evaluate  current  pavement  design  and  to 
establish  a  logical  program  for  the  correction  of  skid  prone  locations, 
it  Is  essential  that  each  State  have  a  program  of  making  skid  resistance 
measurements.   Sufficient  measurement  data  should  be  available  to  enable 
the  designer  to  accurately  predict  the  skid  resistance  performance  of 
a  given  pavement  mix  design  utilizing  a  particular  aggregate  or         / 
aggregates  and  constructed  according  to  an  accepted  procedure. 

A  statewide  Inventory  of  skid  resistance  measuremmts  is  called  for  by 
the  National  Emphasis  Program  of  the  Highway  Safety  Program  Management 
Guide  issued  by  the  Federal  Highway  Administration.  This  Inventory  is 
to  be  established  and  in  operation  by  December  31,  1975. 

The  initial  determinations  of  skid  numbers  and  skid  resistance  speed 
gradients,  as  described  in  the  attachment,  should  be  made  on  a  selected 
sample  of  surface  representative  of  the  various  coBbinations  of  mix 
designs,  aggregates  and  construction  procedures  for  pavements  which 
have  been  exposed  to  sufficient  traffic  to  allow  an  appraisal  of  the 
skid  resistance  performance.   This  information  can  then  be  used  to 
estimate  the  condition  of  the  remaining  pavement  for  similar  conditions 
of  surfacing  and  traffic,  and  to  determine  probable  critical  locations. 
Additional  skid  measurement  efforts  should  then  be  directed  toward 
those  found  deficient  in  the  initial  determine tioo  described  above. 
These  determinations  should  be  completed  as  an  early  part  of  the  above 
Indicated  inventory  work.   Pavement  surfaces  should  be  tested  with  a 
skid  trailer  following  procedures  outlined  in  ASTJI  E274-7X)"Standard 
Method  of  Test  for  Skid  Resistance  of  Paved  Surfaces  Using  a  Full  Scale  . 
Tire"  or  with  an  equivalent  device  which  will  give  comparable  results. 


'  PPM  21-16  has  been  cancelled  and  the  requTrements  of  that  dtrecttve 
are  now  contained  In  23  CFR  Part  655E. 

-more- 
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Corrective  M««8uret  '  ' 

▲  location  in  need  of  a  thorough  engineering  evaluation  for  corrective 
action  may  be  identified  by  a  high  frequency  of  wet  weather  accidents, 
by  a  low  skid  number,  or  by  a  coobination  of  the  two.  Once  the  location 
is  identified,  an  examination  of  the  overall  geoaetric  conditions  in 
the  vicinity  of  the  accidents  is  in  order.  Study  should  be  given  to 
the  alignments,  signing,  grades,  drainage,  cross  section  and  super- 
elevation, skid  resistance,  obstacles,  traffic  volume,  percentage  of 
tlflie  the  pavement  Is  wet,  and  the  likelihood  of  sudden  vehicular 
maneuvers.   Such  a  study  will  reveal  deficiencies  in  the  ar^as  and 
suggest  appropriate  corrective  work. 

Each  State  should  set  up  general  guidelines  based  on  their  specific 
conditions  for  the  identification  of  highway  sections  on  which  a 
thorough  engineering  evaluation  will  be  made.  Such  guides  should 
reflect  the  total  pavement  skid  conditions  within  that  State, 
including  the  available  skid  resistance  data  and  measurement  methods, 
and  a  practical  skid  resistance  level  that  will  indicate  those 
/    sections  with  priority  needs  for  inclusion  in  an  early  corrective 
program. 

Federal-aid  Fund  Participation 

The  costs  to  provide  new  or  reconstructed  pavements  with  desirable 
skid  resistance  qualities  are  eligible  items  for  Federal-aid  funda 
aa  applicable  for  the  system  concerned. 

\ 
Federal-aid  participation  in  work  that  is  Justified  only  by  skid 
resistance  measurements  will  be  limited  to  corrective  treatment  of  the 
pavement  surface.  This  work  may  consist  of  grooving  port land  cement 
concrete  or  the  addition  of  a  thin  overlay  (less  than  1-1/2  inches  in 
thickness)  of  bituminous  material  specifically  designed  to  provide  the 
desired  skid  resistance  qualities.  The  addition  of  minor  modifications 
to  the  pavement  cross  section,  such  as  corrections  of  deficient  super- 
elevation may  be  included.  Work  involving  more  extensive  modifications 
than  noted  above  will  follow  the  procedures  outlined  in  paragraph  4a 
of  PPM  21-16. 

To  be  eligible  for  Federal-aid,  the  linear  extent  of  corrective  work 
should  not  be  less  than  500  feet  on  any  lane  or  pavement,  except  that 
auch  work  may  be  of  less  length  a,t  intersections  of  crossing  highways 
or  streets.  Work  on  pavements  of  crossing  highways  and  streets  that 
are  not  a  part  of  a  Federal-aid  system  may  be  included  as  a  part  of 
the  Federal-aid  project  for  a  distance  not  to  exceed  50  feet  beyond 
the  right-of-way  of  the  Federal-aid  highway. 


-more- 
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Program  Reports 

In  accordance  with  paragraph  6  of  PPM  21-16,  each  State  is  to  annually 
evaluate  its  highway  safety  improvement  program  and  provide  copies  of 
a  sunmiary  report  to  the  Federal  Highway  Administration.  The  progress 
and  the  status  of  the  States*  skid  accident  reduc^on  program  on  all 
Federal-aid  system  highways  should  be  clearly  ind;icated. 

The  division  engineer  is  expected  to  monitor  the  States*  skid  resistance 
improvement  program  on  a  continuing  basis,  reviewing  it  for  reasonable- 
ness and  seeing  that  it  is  implemented  at  the  earliest  possible  date. 
The  division  engitieer  must  be  assured  that  all  future  PS&E's  involving 
surface  courses  will  provide  for  the  objectives  Included  in  this 
memorandtm. 


Attachment 
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Attachnttnt  to  IM  21-2.73 


GUIDE  FOR  THE  EVALUATION  OF  CURRENT  PAVEMENT  PRACTICES 
TO  ATTAIN  SKIP  RESISTANT  QUALITIES 

Skid  Reaistartce  Elements 

A  desirable  siirface,  fron  the  safety  standpoint,  is  one  Which:   (•) 
develops  a  large  amount  of  friction  between  the  tire  and  pavement,   (b) 
has  sufficient  sbr face  voids  to  prevent  buildup  of  water  pressure  at 
the  tire-pavement  interface  at  the  speed  of  traffic,  and  (c)  is  capable 
of  retaining  these  properties  under  traffic  and  environmental  conditions 
throughout  the  life  of  the  surface.  The  slae,  shape,  and  arrangement 
of  particles  on  the  surface  as  well  as  the  surface  characteristics  of 
the  individual  particles  control  skid  resistance  qualities.  Therefore, 
■aterial  properties,  mix  design  and  construction  techniques  are  all 
critical  to  the  development  of  a  good  skid  resistant  surface. 

Pavement  mix  designs  and  surface  finishes,  for  both  new  construction 
and  resurfacing,  should  be  such  as  to  provide  a  sufficiently  high  level 
of  initial  skid  resistance  to  insure  adequate  skid  resistance  properties 
at  the  end  of  the  life  of  the  surfacing,  allowing  for  loss  in  skid 
resistance  from  traffic  and  anticipated  loss  of  voids  from  consolidation 
or  %iear. 

High  traffic  volumes  and  the  occurrence  of  high  percentages  of  wet 
weather  time  increase  the  probability  of  accidents  involving  skidding 
and  hence  justify  additional  costs  to  insure  the  provision  and  retention 
of  high  skid  resistance  properties.   Only  polish  resistant  aggregates 
capable  of  maintaining  high  skid  resistance  under  heavy  traffic  volumes, 
and  mix  designs  and  finishing  procedures  which  produce  adequate  texture 
Initially  and  are  capable  of  resisting  consolidation  and  wear  should  be 
used  for  high  volume  roads. 

Roads  serving  low  speed  traffic  (operating  speed  less  than  40  mph)  on 
which  there  are  frequent  stops  and  severe  cornering  maneuvers,  require 
a  high  level  of  friction  at  low  speeds.  High  skid  resistance  at  high 
speed  is  not  so  important  on  these  roads.  High  speed  conditions  require 
the  availability  of  adequate  friction  at  high  speed  for  necessary 
maneuvers.  A  surface  may  provide  adequate  friction  at  low  speeds,  yet  be 
Inadequate  for  high  speed  conditions.  Pavement  surfaces,  therefore, 
should  be  designed  on  the  basis  of  the  properties  measured  at  the  expected 
operating  speeds.  Generally,  surfaces  which  provide  adequate  friction 
for  high  speed  conditions  will  also  be  adequate  for  low  speed  operations. 

Adequate  skid  resistance  properties  for  high  speed  traffic  conditions 
require  both  the  provision  of  adequate  friction  and  the  provision  of 
adequate  drainage  channels  between  the  tire  and  pavement  surface  or 


-roore- 
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into  the  pavement  surface  under  the  tire  imprint,  to  prevent  the  buildup 
of  excessive  water  pressure  at  high  speed.  This  drainage  potential  is 
recognized  as  a  necessary  property  for  adequate  skid  resistance  at  high 
speed.   The  subject  is  discussed  in  considerable  detail  in  NCHRP 
Report  37,   "Tentative  Skid  Resistance  Requirements  for  Main  Rural 
Highways,"  quoted  as  follows: 

"The  realisation,  that  the  slip  and  skid  resistance  level. of 
any  one  pavement  surface  is  characterized  by  two,  and 
obviously  Independent,  surface  properties,  is  of  great 
importance  to  the  pavement  designer,  the  tester  operator, 
and  the  maintenance  personnel.  It  cannot  be  overemphasized 
that  a  high  pavement  friction  potential  (produced  by  a 
gritty  or  sandpaper- like  texture)  is  a  necessary--and  for 
speeds  below,  say,  40  mph  a  sufficient — condition  for       , 
adequate  slip  and  skid  resistance  levels,  but  that  a  high 
friction  and  drainage  potential  (the  latter  produced  by 
aggregate  with  a  minimum  gradation  of  1/4  inch)  is  needed 
to  also  assure  good  slip  and  skid  resistance  at  high  vehicle 
speeds." 

Skid  Number-Speed  Gradient 

Adequate  niacrotexture ,  which  reduces  the  loss  in  skid  resistance  by 
enabling  the  pavement  surface  to  prevent  the  buildup  of  high  water 
pressure  under  the  tire  imprint,  is  a  necessary  property  in  the  provi- 
sion of  good  skid  resistant  qualities  of  a  pavement  surface  for  high 
^ speed  conditions.   High  wet  weather  skidding  accident  rates  have  been 
shown  to  result  from  inadequate  macrotexture. 

The  skid  number-speed  gradient  has  been  correlated  with  the  various 
macrotexture  measuring  procedures  (  sand  patch,  grease  patch,  outflow 
meter,  etc.).  It  also  is  affected  by  internal  drainage  into  the 
pavement  surface  which  might  not  be  Identified  by  these  procedures. 
Speed  gradients  measured  under  actual  field  test  conditions  of  speed 
and  water  layer  thickness  are,  therefore,  more  indicative  of  the  true 
properties  important  to  skid  resistance  than  are  the  conventional 
macrotexture  measuring  procedures.  Such  speed  gradient  measurements 
are  accomplished  by  conventional  methods  used  to  determine  skid 
numbers . 

The  skid  number- speed  gradient  (G)  is  a  ratio  of  the  change  in  skid 
number  resulting  from  a  change  in  speed  to  that  change  in  speed.-  One 
method  of  describing  the  gradient  is  by  the  equation: 

A-B  "   A*  "B  ^  where  A  and  B  are  the  test 
B-A 

^       ~~    . 
speeds  at  which  the  skid  number  is  determined. 

-more- 
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A  low  gradient  as  determined  by  this  equation,  ^8  indicative  of  little 
change  in  skid  number  with  change  in  apeed.   For  high  speed  operation 
a  low  speed  gradient  as  well  as  a  high  skid  number  is  a  deairtble 
characteristic' 

The  amount  of  increase  in  speed  gradient  with  traffic  usage  is  an 
indication  of  the  extent  of  mix  consolidation  for  bituminous  surfaces 
and  of  coarse  texture  wear  for  PCC  pavement.  Thus,  knowledge  of  the 
behavior  of  the  speed  gradient  and  skid  number  under  traffic  exposure 
permits  an  evaluation  of  the  rate  and  cause  of  deterioration  of  sur- 
face skid  resistance  properties  of  various  combinationa  of  aggregate, 
mix  design  and  construction. 

The  tread  on  the  standard  tire  used  on  moat  skid  trailers  provides  some 
drainage  channels  for  water  between  the  tire  and  the  pavement  surface. 
A  tire  with  less  tread  than  the  standard  tire  would  suffer  a  Urger  loss 
in  skid  resistance  at  higher  speeds  than  the  standard  tire  on  a  wet 
surface  with  a  high  gradient.  However,  this  same  tire  could  retain  the 
same  skid  resistance  as  the  standard  tire  on  a  surface  with  a  low 
gradient.  As  an  example,  data  from  a  correlation  study  indicates  that 
a  relatively  dense  graded  surface  with  a  skid  number  of  40  measured  at 
40  mph,  with  a  standard  ASTM  tire  and  a  speed  gradient  from  40  to  50  mph 
of  .4  would  provide  a  skid  number  of  only  27  to  a  smooth  tire  at  50  mph. 
An  open  graded  surface  with  a  gradient  from  40  to  50  mph  of  .15  and  the 
same  skid  number  of  40  measured  at  40  mph  with  a  standard  ASTM  tire 
would  provide  a  skid  nimiber  of  38  to  a  smooth  tire  at  50  mph.  This 
illustrates  the  large  difference  in  friction  available  to  a  vehicle 
ti^e  under  actual  operating  conditions  that  could  occur  for  two  pave- 
ment surfaces  with  the  same  skid  number  as  measured  by  the  standard 
procedure  but  with  different  surface  void  properties  as  indicated  by 
the  speed  gradient.   The  difference  at  higher  speeds  would  be  much 
larger  than  the  eleven  (38  minus  27)  skid  numbers  at  50  mph.   This  is 
a  matter  of  great  importance  in  consideration  of  the  large  number  of 
vehicles  involved  in  skidding  accidents  which  have  low  tread  depth  or 
which  are  traveling  at  higher  speeds. 

Skid  numbers  should  desirably  be  measured  at  the  posted  speed  limit 
or  a  maximum  of  70  mph.  When  available  equipment  cannot  be  operated  at 
the  posted  speed,  measurements  made  at  lower  speeds  may  be  used  with 
the  actual  speed  gradieut  determined  .for  the  particular  pavement     — 
surface  to  estimate  the  skid  number  for  higher  speed. 

Aggregate,  Mixes  and  Construction  Methods 

Only  gradations,  mixes  and  construction  methods  specifically  directed 
toward  skid  resistance  properties  should  be  used  for  pavement  surfaces. 
Therefore,  current  pavement  specifications,  available  materials,  mix 
designs  and  construction  methods  should  be  examined  to  determine  if  the 


-more- 
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rasu^ting  pavoient  surfaces  provide  a^d  maintain  proper  akld  Kgt^attoice 
properties.  This  examination  should  include  the  determination  o^  the 
frlctlooal,  polishing  and  durability  characteristics  of  aurfacer/Vourse 
aggregates,  mixes  and  finishing  procedures.  Such  tests  aa  the  insoluble 
residue  tett  (ASTM  method  proposed)  and  the  accelerated  polishing Itest 
(British  standard  method)  are  available  to  determine  polishing   4 
characteristics  of  aggregates  In  the  laboratory.  Test  methods  such  as 
the  outflow  meter,  sand  patch  test,  stereo  photo  Interpretation  and 
maasurements  such  as  skid  numbers  and  speed  gradients  are  available  to 
evaluate  the  skid  resistance  of  completed  pavesMnts. 

Sufficient  data  should  be  developed  by  laboratory  testing  correlated 
vl^  field  tests  or  by  field  tests  alone  to  enable  the  designer  to 
adequately  predetermine  the  skid  resistance  properties,  including  the 
loss  of  skid  resistance  from  traffic  and  the  change  in  speed  gradient 
throughout  the  design  life  of  the  surfacing.  The  determination  of 
durability  of  the  pavement  skid  resistance  properties,  the  prediction 
of  loss  of  the  skid  resistance  due  to  polishing  under  traffic,  and  loss 
of  surface  voids  and  texture  depth  will  require  measurement  data  collected 
over  a  significant  time  period.  However,  reasonable  estimates,  suffi- 
cient for  an  evaluation  of  presently  used  surfaces  can  be  obtained  by 
■Masurlng  properties  of  recently  constructed  surfaces  and  of  surfaces 
of  similar  design  which  have  been  exposed  to  large  nunbers  of  vehicle 
passes.  The  loss  In  skid  number  and  the  Increase  In  speed  gradient 
for  the  estimated  volume  of  traffic  obtained  in  this  way  can  be 
assumed  to  be  representative  of  the  range  In  values  to  be  expected  for 
the  combination  of  aggregate^  mix  design  and  construction  tasted. 

NCHRP  Report  3?^  establishes  a  rationale  for  development  of  a  set  of 
minimum  recommended  skid  numbers  (SM)  for  use  In  the  detenalnation  of 
the  need  for  correction  of  existing  pavement  surfaces  and  are  not 
Intended  for  use  in  design.  The  designer  should  attempt  to  attain  the 
best  skid  resistance  properties  that  can  feasibly  be  provided  and 
maintained  throughout  the  life  of  the  pavement  rather  than  minimum 
acceptable  values.  Designs  of  surfaces  which  do  not  provide  satisfactory 
skid  niaabers  with  corresponding  low  speed  gradients  at  the  completion  of 
construction  should  be  reviewed  and  necessary  modifications  msde  for 
future  work. 

Skidding  potential  Is  a  function  of  traffic  volume  amd  the  amount  of 
time  the  pavement  surface  is  wet  as  well  as  the  speed  of  traffic  and 
pavement  skid  resistance.  The  retention  of  high  skid  numbers  and  low 
speed  gradients  throughout  the  life  of  the  pavement  becomes  essential 
for  conditions  of  high  trsfflc  volume  and  high  percent  of  wet  pavement 
time. 


-more- 
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Esttmjtte  of  Pavement  Wear 

Desirably  data  on  pavement  wear  ahould  be  obtained  under  traffic  conditions 
for  each  combination  of  design  mix,  aggregate  type  and  finishing  procedure 
employed   Figure  1  shows  examples  of  data  for  two  mixes,  plotted  on  log- 
log  coordinates  to  produce  a  straight  line  relation.  The  slope  of  the 
line  in  log  coordinates  is  the  "wear  factor?  'K.»"  For  the  two  scales 
shown,  the  slope  may  be  measured  directly.  The  steeper  slope  line 
shows  a  pavement  mix  which  wears  Vapidly  and  is  suitable  only  for  low 
volume  roads.  The  other  curve  shows  a  mix  which  wears  slowly  as  Is 
desirable  on  high  volume  freeways.  The  wear  factor  (K)  la  calcuUted  by 
the  following  equation: 


K  ■  Log  (SNj)  -  Log  (SN2) 
Log  (VPj)  -  Log  (VP2) 


Vhere  SNi 

SN2 
VPi 

VP2 


Initial  skid  ntmiber 
Final  skid  number 
Vehicle  passes  «t  SN^ 
Vehicle  passes  st  SN2 


The  determination  of  the  wear  factor  for  a  partlcuUr  mix  design  with  a 
particular  aggregate  and  finishing  procedure  will  enable  an  estimate  to 
be  made  of  the  period  until  resurfacing  will  be  needed  for  existing 
pavements  of  that  particular  design.  For  new  construction,  wear  factors 
developed  from  mixes  of  the  type  to  be  constructed,  with  the  particular 
aggregate  under  consideration  will  indicate  the  suitability  of  the 
pavement  surface  for  the  particular  conditions. 

In  general,  mixes  should  be  designed  so  that  losses  in  skid  resistance 
during  the  design  life  do  not  exceed  about  fifteen  skid  numbers.  For 
high  volume  traffic  conditions,  it  is  desirable  to  use  mix  designs  and 
aggregates  which  will  result  in  wear  factors  below  .05.  Conditions  of 
high  traffic  volumes,  high  operating  speeds  and  larg«  percent  of  wet 
weather  time  will  justify  the  provision  of  higher  skid  resistance  and 
lower  wear  factors  that  result  in  better  retention  of  high  skid 
resistance.  Low  traffic  volumes, 'lind  small  percent  of  wet  weather  time 
may  justify  the  allowance  of  a  higher  wear  factor  and  a  possible 
subsequent  loss  of  skid  resistance.  However,  poUshing  has  been  found 
to  be  less  severe  for  a  given  number  of  passes  sfxead  over  a  number  of 
years  than  it.  is  for  the  same  number  of  passes  occurring  in  one  year. 
Therefore,  an  aggregate  which  would  polish  rapid!,  under  heavy  traffic 
volumes  may  provide  a  relatively  high  level  of  sUd   resistance 
throughout  the  life  of  the  surface  on  a  low  traffic  volume  road. 

The  wear  factor  as  used  here  is  an  indicator  of  the  loss  of  skid  resistance 
of  the  total  mix  with  traffic  exposure  and  will  *•  affected  by  the 
properties  of  the  total  mix  rather  than  the  aggregate  alone.  Wear  factor 
is  also  dependent  on  the  speed  at  which  the  skid  «umber  is  measured.  A 
stable  mix  or  a  durable  surface  which  does  not  cmsolidate  or  wear  under 
traffic  will  exhibit  a  much  better  wear  factor  at  high  speeds  because 
of  its  ability  to  retain  its  initial  speed  gradiaat  and  its  resistance 
to  flushing. 


-more- 
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The  use  of  studded  tires  causes  a  very  rapid  loss  of  surface  texture  and 
results  in  a  high  wear  factor.  Frequent  surface  corrective  work  may  be 
necessary  to  retain  adequate  texture  where  large  volumes  of  studded 
tire  traffic  occur. 


Design  of  Bituminous  Surfaces 

For  high  speed  operations,  bituminous  surfaces  with  a  relatively  high 
percentage  of  larger  size  aggregate  (+  1/4  inch  sieve)  arc  required  to 
provide  the  necessary  surface  voids.   Voids  are  created  by  the  provisi^ 
of  a  high  percentage  of  one-sised  coarse  aggregate.  A  reduction  in 
the  percentage  of  the  one-sired  aggregate  either  by  an  increase  in  the 
percentage  of  material  smaller  than  the  one-sired  aggregate  or  by  an 
increase  in  the  percentage  of  material  larger  than  the  one-sired        ^ 
aggregate  will  result  in  a  reduction  in  surface  voids.   On  surfaces 
which  have  the  necessary  voids  for  high  speed  operations  the  tire  of 
a  vehicle  will  be  primarily  in  contact  with  the  coarse  aggregate.   The 
frictional  properties  of  the  coarse  aggregate  will»  therefore,  determine 
the  skid  resistance  properties  of  a  properly  designed  surface  for  high 
speed  traffic.  When  small  sire  material  is  incorporated  in  the  mix,  the 
relative  area  of  coarse  aggregate  at  the  pavement  surface  which  is  in 
contact  with  the  tire  is  reduced,  which  will  result  in  a  loss  of  effec- 
tiveness of  the  skid  resistance  properties  of  the  coarse  aggregate. 
Mixes  capable  of  resisting  consolidation  under  traffic  are  necessary 
to  prevent  loss  in  skid  resistahce.   Consolidatiosa  further  reduces  the 
surface  area  of  the  coarse  aggregate  exposed,  and  increases  the  loss 
of  coarse  texture.  Mixes  wit4i  adequate  surface  voids  and  high  resistance  to 
consolidation,  or  with  sufficient  initial  voids  to  tolerate  consolidation 
without  detrimental  effects  on  skid  resistance  ani  texture,  normally 
require  either  a  high  proportion  of  one-sired  coacae  aggregate  or  an 
asphalt  content  that  is  so  low  that  the  mix  may  have  poor  durability. 
A  surface  course  composed  of  as  large  an  amount  ctf  high  quality  one- 
sired  coarse  aggregate  as  is  feasible,  therefore,  is  desirable  for 
high  speed,  high  traffic  volume  conditions. 

Very  good  surface  void  and  skid  resistance  properties  can  be  achieved 
with  a  plant  mixed  surface  course,  using  a  large  fercentage  (about  60 
percent)  of  one-sized  coarse  aggregate  (3/8  to  No-  4  sieve)  limiting 
the  amount  of  material  on  the  smaller  sieve  sires  (maximum  about 
15  percent  minus  No.  8  sieve)  and  a  high  asphalt  can  tent  (6-7  percent). 
These  surfaces,  known  as  open  graded  plant  mix  surface  courses,  also 
have  Superior  riding  qualities  and  greatly  reduce  spray  from  truck 
and  automobile  tires  that  obstruct  the  vision  of  »a«8ing  vehicles. 

The  use  of  a  substantial  percentage  of  large  sire  aggregate  (3/4  inch 
or  larger)  or  a  surface  treatment  (chip  seal)  may  produce  the  desired 
surface  voids  but  may  result  in  objectionable  rliffing  and  noise 
qualities. 
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The  properties  required  for  good  skid  resistance  at  the  surface  nay  be 
distinct  from,  and  in  the  case  of  high  voids,  may  be  directly  opposed 
to  those  desired  in  the  structural  mat.  Specific  designs  and  specifica- 
tions for  surface  courses  independent  of  the  structural  requirements 
of  the  mat  arc,  therefore,  required.  The  use  of  relatively  small 
quantities  of  high  quality  material  specifically  chosen  for  surface 
conditions  is  feasible  and  should  be  practiced. 

The  use  of  special  aggregates,  even  though  considerably  more  expensive 
than  locally  available  natural  materiiils,  may  be  necessary  to  prodxice  the 
needed  skid  resistance  qualities.  The  use  of  relatively  small  amounts 
of  high  quality  material  in  a  thin  surface  course  may  be  cost 
effective  particularly  at  critical  highway  locations  and  the  use  of 
these  surfaces  as  part  of  Initial  construction  is  encouraged. 

Design  of  Portland  Cement  Concrete  Surfaces 

Transverse  texturing  provides  the  necessary  frictional  qxiality  for  the 
frequent  severe  decelerations  required  by  low  speed  traffic  (operating 
speed  less  than  40  mph). 

Longitudinal  grooving,  while  not  necessarily  producing  a  large  Increase 
in  skid  resistance  as  conventionally  measured,  has  been  very  effective 
in  reducing  high  speed  accidents  with  very  dramatic  reductions  obtained 
on  curves  with  high  initial  wet  weather  accident  rates.   Longitudinal 
grooving  has  also  been  effective  in  accident  reduction  on  tangent 
sections.   This  suggests  that  longitudinal  texturing  may  provide  high 
friction  perpendicular  to  the  direction  of  travel  (which  would  not  be 
Indicated  by  conventional  skid  testing  procedures)  enabling  retention 
of  vehicle  directional  control.  Transverse  texturing  will  produce 
higher  skid  numbers  than  longitudinal  texturing  as  measured  by  the  skid 
trailer  for  a  given  amount  of  texture.  This  may  not,  however,  neces- 
sarily indicate  a  better  or  equivalent  friction  condition  as  related  to 
accidents.  The  ability  of  either  longitudinal  or  transverse  texturing 
to  prevent  water  pressure  buildup  between  the  tire  and  the  wet  pavement 
surface  as  indicated  by  the  speed  gradient  will  depend  on  the  texture 
depth  and  the  width  and  number  of  Impressions.  The  "large"  drainage 
channels  provided  by  either  longitudinal  or  transverse  grooving,  are 
very  effective  in  this  respect.  This  drainage  ability  at  least 
partially  explains  the  effectiveness  of  grooving  in  accident  reduction. 
Transverse  texturing  aids  in  surface  runoff  resulting  in  less  wet 
pavement  time.  Condiinatlons  of  longitudinal  and  transverse  texturing 
of  sufficient  depth  and  width  to  provide  adequate  drainage  both  from 
between  the  tire  and  pavement  surface  and  from  the  pavement  surface 
Itself  provide  the  most  desirable  surface  for  high  speed  conditions. 
Approaches  to  at-grade  intersections  on  high  speed  facilities,  or  other 
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•peclal  conditions  requiring  severe  brmking  fro«  high  speed  nay  require 
heavy  transverse  texturing,  combinationa  of  longitudinal  and  transverse 
texturing  or  other  special  treatment,  . 

The  inclusion  of  a  good  skid  resistant  aggregate  (hard,  sharp  particles) 
and  a  low  water  cement  ratio  at  the  surface  are  essential  for  good  skid 
resistance  and  durability.  Overworking  of  the  surface  and  the  addition 
of  water  in  the  finishing  operation  will  reduce  durability  and  should 
not  be  allowed.  When  evaluating  the  adequacy  of  the  surface  for  the 
design  period  the  predicted  loss  in  skid  resistance  and  texture  depth, 
based  on  anticipated  traffic  and  the  surface  durability,  should  be 
considered. 

In  a  Portland  cement  concrete  pavement  surface,  the  necessary  surface 
voids  must  be  initially  produced  by  proper  texturing.  A  positive 
texturing  method,  capable  of  consistently  producing : textures  of  known 
quality  should  be  specified.  Wire  brooning  is  aore  consistent  in 
producing  positive  texture  than  is  the  burlap  drag.  However,  the  sharp 
projections  produced  are  subject  to  rapid  wear  under  traffic  especially 
if  the  surface  durability  is  poor.  Grooves  produced  In  the  plastic 
concrete  by  fluted  floats  and  combs  have  been  reported  to  be  more 
resistant  to  wecfr  than  the  finer  textures  produced  by  the  burlap  or  broom. 

The  skid  resistance  properties  of  the  sxarface  will  depend  on  the  coarse 
aggregate  in  the  mix  when  the  surface  texture  has  worn  away.  The  akid 
resistance  qualities  of  the  coarse  aggregate  are,  therefore,  important 
unless  the  surface  is  corrected  by  grooving  or  overlaying  before  the 
loss  of  surface  mortar  occurs. 


r 
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Lighting  on  Federal -Aid  Highways 


1.  PURPOSE .  To  supplement  the  April  26,  1974,  letter  from 

Dr.  John  H.  Gibbons  of  the  Federal  Energy  Office  (FEO)  to  the 
Governors,  of  the  States  indicating  that  the  States  should  have  the 
opportunity  of  taking  their  own  initiative  in  reducing-  energy 
requirements  for  highway  illumination.-  The  "Guideline"  for 
illumination  with  the  fitter  states  "Maintain  ANSI  recommended  level 
as  maximum  on  all  freeways,  ramps,  and  interchanges  (0.6  horizontal 
footcandles)"  and  "Uniformity  of  lighting  sliould  be  maintained  in 
all  areas  to  avoid  driver  confusion  or  glare." 

This  Notice  provides  more  details  pertaining  to  Federal-aid  highways. 

2.  BACKGROUND.   Lighting  design  levels  on  the  Interstate  and  Federal-Aid 
Primary  System  have  followed  the  recommendations  of  the  AASIITO 
"Informational  Guide  for  Roadway  Lighting."  Current  AASHTO  standards 
for  freeways  suggest  a  maintained  illumination  of  0.6  to  0.8  foot- 
candles  on  the  traveled  v;ay^with  an  average  illumination  to  minimum 
illumination  uniformity  ratio  of  between  3:1  and  4:1.  Most 
Interstate  lighting  installations  arc  at  the  0.6  maintained  foot- 
candie  design  level.  The  ANSI  (American  National  Standards  Institute) 
standard,  mentioned  in  the  FEO  letter,  suggests  0.6  maintained 
footcandle  as  minimum  for  freeways  with  a  uniformity  ratio  of  no 
poorer  than  3:1.  The  AASHTO  and  ANSI  recoaaendations  are  in  fairly 
close  conformity. 

The  AASHTO  and  ANSI  recommended  footcandle  levels  for  streets  and 
highways  other  than  freeways  are  also  very  close.  As  stated  in 
IM  40-2-71  (Volume  6,  Chapter  8,  Section  2,  Subsection  4  of  the 
Federal-aid  Highway  Program  Manual)  dated  April  23,  1971,  on  the 
subject  of  "Participation  in  Highway  Lighting,"  there  may  be  Federal- 
aid  participation  for  warranted  lighting  projects  on  streets  and 
highways  when  in  reasonable  conformance  with  criteria  shown  in  the 
Guide.  IVhere  very  high  levels  are  proposed.  Federal  participation  has 
been  limited  to  the  applicable  pro  rata  vdiich  is  considered 
representative  of  the  cost  to  pi*ovide  illumination  levels  in 
reasonable  conformance  with  the  Guide. 

3.  ACTION.   In  reviewing  present  or  proposed  installations  care  should 
be  taken  in  the  State's  design  so  that  uniformity  ratios  of  3:1  to 

4:1  or  better  are  preserved.   If  the  turning  off  of  some  lights  results 
in  a  uniformity  ratio  exceeding  4:1,  then  the  lights  should  not  be 
turned  off ., ,  i 
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In  designing  new  installations.  0.6  maintained  footcandlc  should  be 
[  e  dc4"abL  goal.   In  the  design  stage,  care  should  be  taken  so  that 
the  ma^inuin  allowable  /vASHTO  uniforr.ity  ratio  of  4:1  is  not  exceeded. 
It  is  anticipated  that  this  will  not  present  a  problem  m  installations 
usinr  high  P.ast  poles  and  luminaircs.   In  conventional  type  lighting 
installations,  especially  those  using  the  high  pressure  sodium  lamp.  ^ 
^ifor^ixy   could  L   a  problem..  The  maximum  of  4:1  uniformity  ratio 
shall  be  the  controlling  factor,  i.e.  adjust  the  P^^^/P^J^^S  f°^, 
footcandle  level  as  close  to  0.6  footcandle  as  possible  but  if  the 
uniformly  ratio  is  poorer  than  4:1,  pole  spacing  should  oe  decreased 
until  the  4:1  ratio  is  attained,  even  though  the  0.6  footcandlc  is 
slightly  exceeded. 

As  an  example  of  an  installation  where  some  lights  might  be  turned  off. 
there  have  been  systems  designed  and  installed  with  much  higher  lighting 
levels  ?han  0.6.  for  frv  surveillance,  but  the  TV  equipment  was  postponed 
for  later  consideration.  Another  example  is  the  high  mast  installation 
where  improvorr.ent  inflight  sources  since  the  design  have  resulted  in 
lighting  levels  abo>«e  the  ANSI  minimums.  In  some  cases,  especially 
with  the  high  mast  t>Te  of  system,  luminaires  might  be  disconnected  if 
the  uniformity  ratios  are  not  materially  affected.  Caution  ^"ould  be 
taken  not  to  renove  the  lamp  alone,  but  to  completely  disconnect  the 
luminaire  and  ballast.  Ilie  removal  of  the  lamp  only  will  result  in  the 
contipued  consuming  of  some  energy  and  also  is  likely  to  damage  the 
aujrfliary  equipment  ' 

If  States  have  turned  off  lig'lits  on  the  Interstate  System  so  the 
maintained  lighting  level  is  considerably  below  t^^^EO  Guidelines,  steps 
should  be  initiated  to  bring  the  level  up  to  the  Guideline  levels,  but 
if  possible  not  to  exceed  the  reconmiended  illumination  and  uniformity. 

The  FEO  recommendation  to  decrease  lighting  levels  after  rush  hours  and^ 
after  11:30  p.m.  does  not  apply  to  freeway  lighting.  This  recommendation 
pertains  to  lighting  on  highways  and  thoroughfares  where  lighting  levels 
are  considerably  in  excess  of  ANSI  and  AASHTO  minimum  standards   Levels 
on  freeways  should  be  constant  through  the  hours  of  darkness  and  lights   ■ 
should  not  bo  turned  off  at  an  arbitrary  hour  such  as  midnight. 

Past  policies  of  Federal  participation  for  safety  ^^^^^^^^^^^Sl^ting, 
.  sign  lighting,  and  lighting  of  streets  and  highways  other  than  specifically 
mentioned  above  remain  unchanged. 
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This  memorandum  supersedes  IM  21-12-71  and  provides  guidelines  for 
Federal-aid  fund  participation  in  bridge  deck  reconstruction  and  addi- 
tional stages  of  construction  to  upgrade  designs  of  existing  structures 
to  increase  durability. 

Excessively  rapid  highway  bridge  deck  deterioration  is  now  recognized 
as  a  major  national  problem.     The  costs  involved  in  maintaining  struc- 
tures in  a  serviceable  condition  have  been  substantial  and  even  greater 
amounts  of  funds  will  be  needed  in  the  future.     It  is  now  apparent  that 
one  of  the  primary  causes  of  deck  deterioration  is  the  use  of  deicing 
chemicals  to  provide  for  safe  and  efficient  flow  of  traffic  in  icy  condi- 
tions.    It  is  also  apparent  that  such  reinforced  concrete  structures  must 
be  protected  if  premature  deterioration  is  to  be  avoided.     In  recognition 
of  these  factors,  the  following  policy  on  bridge  decks  is  established. 

A.     Type  and  Kind  of  Work.      The  two  types  of  work  eligible  for 
Federal  participation  that  may  be  necessary  to  assure 
acceptable  performance  of  tpxisting  bridge  decks  are: 

(I)    Reconstruction.     Reconstruction  shall  include  all 
necessary  work  required  lot  the  satisfactory  performance 
of  the  new  surface  such  as  tne  removal  of  existing  overlays, 
and  the  replacement  of  all  deteriorated  or  contaminated  deck 
concrete  and  reinforcing  steeU     These  projects  may  also 
include  the  removal  and  replacement  of  deteriorated  concrete 
curbs,   sidewalks,  parapets,   rails,  or  other  similar  incidental 
items  which  are  considered  essential  to  the  function  of  the 
structure.    All  items  of  work  described  in  this  paragraph  are 
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considered  eligible  for  Federal  participation' from  the 
appropriate  source.     Interstate  fxinds  will  not  normally 
be  available  for  reconstruction  work  except  for  projects 
on  the  Interstate  System  which  were  initially  constructed 
without  Interstate  funding. 

(2)    Additional  Stage  of  Construction.     The  placement  of 
waterproofing  membranes  and  overlays  on  existing  or 
reconstructed  concrete  deck  surfaces  that  will  increase 
durability  and  are  necessary  to  provide  the  desired 
serviceability  is  considered  an  additional  stage  of 
construction.      Since  engineers  have  only  recently 
become  aware  of  the  disastrous  effect  deicing  chemicals 
have  on  reinforced  concrete  and  the  need  to  protect 
bridge  decks  from  these  chemicals,  this  additional 
stage  of  construction  is  eligible  for  Federal-aid  fund 
participation  from  the  appropriate  source  including 
Interstate  funding  for  projects  on  the  Interstate  System 
of  highways. 

B.  Design  and  Construction  Controls.     Reconstruction 
procedures  must  adhere  to  the  applicable  design  and 
construction  requirement  of  IM  40-6-72  and  subsequent 
revision. 

C.  Maintenance.     S^ot  patching  of  the  deck  is  considered 
maintenance  \inlfess  it  is  done  as  a  part  of  the  work  accom- 
plished under  A(l)  and  A(2)  above.     The  resurfacing  of  a 
bridge  deck  is  also  considered  maintenance  when  such  a 
surface  only  restores  the  general  condition  of  surface 
smoothness  and  does  not  increase  the  structural  and 
durability  characteristics  of  the  existing  deck. 

D.  Field  Condition  Survey  and  Design  Appraisal.     Experience 
has  shown  that  deterioration  often  continues  in  partially 
reconstructed  decks  when  only  the  obviously  deteriorated 
portion  of  the  deck  is  removed  and  replaced.     Since  such 
continuing  deterioration  can  reduce  the  service  life  of 
these  reconstructed  decks,   a  field  condition  survey  and 


a  design  appraisal  should  be  made  on  each  structure  to 
determine  the  extent  and  type  of  reconstruction  and/ or 
additional  stages  of  construction  needed*    Guidelines 
for  conducting  the  field  condition  survey  and  the  design 
appraisal  are  attached. 
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AND 
EXTENT    OF    WORK    NEEDED 


A  detailed  field  and  design  appraisal  is  suggested  to  determine 
the  extent  and  type  of  work  neftded.    A  limited  field  condition 
survey  is  recommended  to  identify  locations  that  warrant  a 
deUiled  field  and  design  appraisal. 


(I) 


^ 


Field  Condition  Survey  -  A  limited  field  condition 
survey  should  be  made  to  identify  structures  that  are 
not  structurally  sound  or  that  with  normal  maintenance 
will  not  provide  reasonable  service.     Some  examples  of 
conditions,   one  or  more  of  which  may  warrant  new  work, 
that  should  be  established,  are  as  follows: 


(2) 


«: 


b. 


c. 


d. 


e. 


Deicing  chemicals  are  frequently  applied  on 
this  specific  route. 

A  chemical  analysis  of  concrete  cores  indicates 
that  chlorides  are  accumulating  in  the  concrete* 

Visible  concrete  spalls  have  occurred  in  the 
deck  riding  surface  and/ or  evidence  of  unsound 
concrete  in  the  bottom  surface  of  the  slab. 

Extensive  deterioration  of  the  asphaltic  overlay 
obviously  due  to  concrete  deterioration  underneath. 

Delaminations  (horizontal  fracture  planes),  in  the 
concrete  are  suspected. 


f.       Corrosion  of  the  reinforcing  steel  is  suspected. 

Detailed  Field  and  Design  Appraisal   -  Where  the  limited 
condition  survey  has  indicated  that  reconstruction  or  an 
additional  stage  of  construction  is  warranted,  a  detailed 
field  and  design  appraisal  should  be  made  to  further 
define  and  analyze  the  inadequacies  of  the  existing  deck, 
and  to  determine  the  type  and  extent  of  work  needed  to 
correct  these  inadequacies.     The  appraisal  may,  to  the 
extent  appropriate,   consider  the  following: 
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a.  A  determination  of  the  extent  of  unsound  concrete 
in  the  deck. 

ft 

b.  Delamination  detection  with  appropriate  equipment 
to  determine  extent  of  internal  fractures  of  the 
concrete  when  delamination  of  the  concrete  is 
suspected. 

c.  Chemical  analysis  to  determine  depth  of  appreciable 
chloride  penetration. 

d.  To  the  degree  practicable  with  current  technology, 
determine  the  extent  of  reinforcing  steel  corrosion 
and  to  what  extent  this  can  be  alleviated  by  removing 
contaminated  concrete  or  by  some  other  method. 

The  design  appraisal  shall  include  a  statement  explaining 
the  type  and  extent  of  reconstruction  and/ or  additional 
stage  of  construction  necessary  to  provide  acceptable 
serviceability  through  the  appropriate  design  period. 

i 
A  design  appraisal  will  normally  be  needed  for  each 
individual  structure.     An  exception  to  this  general  case 
would  be  where  a  group  of  short  structures  are  known  to 
have  similar  conditions,    such  as  age,   design  criteria,, 
deicing  exposure,   and  visible  surface  conditions.     For  such 
groups  of  structures,  a  detailed  field  and  design  appraisal 
of  a  representative  sample  of  structures  would  be  sufficient 
if  the  limited  conditions  survey  indicates  that  the  necessary 
reconstruction  and/ or  additional  stage  of  construction  would 
be  required  for  the  entire  surface  of  all  decks. 
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INSTRUCTIONAL  fffiMORANDUM  UO-6-72 


SUBJECT:   Prevention  of  Premature  Bridge  Deck  Deterioration 


This  memorandum  supersedes  IM  40-2-70  and  provides  updated  guidelines 
for  design  and  construction  of  structures  on  Federal-aid  system  of 
highways . 

In  view  of  the  excessive  amount  of  bridge  deck  deterioration  occurring 
in  the  early  life  of  most  bridges  built  in  recent  years,  it  is  considered 
imperative  that  certain  specification  and  construction  practices  need  to 
be  strengthened.   Therefore,  the  provisions  of  this  memorandum  should  be 
implemented  as  soon  as  practical  for  all  bridge  decks  constructed  or 
reconstructed  with  Federal-aid  funds. 

General  Requirements  . 


1. 


2. 


3. 


Concrete  Cover  -  Design,  specifications,  and  construction  controls 
shall  be  such  that  at  least  2  inches  of  concrete  cover  shall  be 
provided  above  all  deck  reinforcement. 

Quality  Concrete  -  A  reasonable  maximum  water-cement  ratio  shall 
be  specified  for  all  concrete  utilized  in  construction  of  bridge  decks. 
Effective  procedures  shall  be  established  to  account  for  all  free  water 
utilized  in  the  actual  construction  of  concrete  mixes  to  provide 
reasonable  assurance  that  the  specified  maximum  water-cement  ratio  is 
not  exceeded. 

States,  are  encouraged  to  adopt  specifications  and  procedures  that 
will  result  in  comparable  quality  of  concrete  for  bridge  decks  to 
that  contained  in  Table  7  of  the  final  report  "Durability  of  Concrete 
Bridge  Decks"  published  by  the  Portland  Cement  Association  dated  19/0. 

Moisture  Barriers  -  Contract  plans  and  specifications  for  construction 
of  bridge  decks  that  are  likely  to  be  subjected  to  frequent  applications 
of  deicing  salts  should  provide  for  a.moisture  barrier  that  will  prevent 
the  penetration  of  these  salts  into  the  concrete  surface.   An  exception 
to  this  could  be  made  where  a  State  can  make  a  convincing  case  that  they 
are  constructing  lasting  bridge  decks  by  other  means.         _ 


More 
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Experimental  applications  of  moisture  barriers  are  encouraged. 
Moisture  barriers  that  have  been  found  to  be  effective  through 
either  field  experience,  other  research,  or  laboratory  testing 
program  will  be  acceptable  for  Federal  aid  as  a  regular  (nonex- 
perimental)  item.  Tack  coats  and  so  called  "seal  coat3i"  however, 
are  not  considered  acceptable. 

Since  4nost  moisture ^barriers  do  not  have  high  abrasive  resistance, 
an  asphaltic  concrete  W<varing  surface. is  normally  needed. 

Recommended  Construction  Specifications 

The  following  items  are  considered  essential  for  production  of  good 
quality  reinforced  concrete  bridge  decks,  and  are  recommended  for 
inclusion  in  all  standard  specifications: 


1. 


2. 


3. 


4. 


5. 


6. 


6. 


Rate  of  Concrete  Placement  -  K  minimum  rate  of  concrete  placement 
should  be  specified.   The  minimum  rate  specified  should  normally 
provide  for  at  least  20  linear  feet  of  finished  deck  per  hour. 

Finishing  Equipment  -  The  *ise  of  mechanical  screeds  should  be 
specified  for  bridge  deck  concrete  pours  unless  circumstances 
would  make  the  use  of  a  mechanical  screed  impractical. 

Length  of  Concrete  Pours  -  All  concrptp  hridgp  dprk  nonr*  shouH 
be  full  length  of  the  structure  or  superstructure  unit,  if  at 
all  feasible.  ,' 

Curing  -  A  curing  treatment  should  be  applied  immediately  after 
the  final  finish.   Where  the  ultimate  curing  system  cannot  be 
applied  at  this  time,  an  interim  curing  treatment  should  be  used. 

■  ( 
Support  of  Reinforcing  Steel  -  Spacing  and  type  of  reinforcing  steel 
supports  and  spacing  of  ties  should  be  specified.   It  is  suggested 
that  Concrete  reinforcing  Steel  Institute  recommendations  be  followed, 

Fineness  Modulus  of  Fine  Aggregates  -  Reasonable  limits  should  be 
established  in  order  to  control  uniformity  of  concrete  mixes.  Where 
these  limits  are  exceeded  a  new  mix  design  should  be  required. 

Tolerances  -  Allowable  vertical  tolerances  for  placement  of 
reinforcing  steel  should  be  specified.   It  is  recommended  that 
+  1/4  inch  be  used.  / 

Weather  -  Acceptable  hot  weather  and  cold  weather  concrete  placement 
procedures  should  be  specified. 


More 
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Recommended  Construction  Practices  and  Pcocedures 

The  following  items  are  recommended  as  standard  opl^rating  procedures: 

1.  Preconstruction  Conference  -  A  preconst ruction  conference  to  discuss 
the  deck  concrete  placement  operation  should  be  held  prior  to 
conmencing  work  for  each  bridge.   As  a  minimum,  this  should  include 

a  discussion  of  the  rate  of  pour,  personnel  and  equipment  to  be  used, 
type  of  finish,  >^nd  curing  details. 

2.  Mix  Design  -  Concrete  for  bridge  decks  should  be  designed  using  the 
trial  mix  method  utilizing  the  approved  materials  designated  for  the 
particular  projects  involved.   Field  conditions  anticipated  at  the 
time  of  concrete  placement  should  be  considered  in  designing  the  mix. 

3.  Methods  to  Control  Water-Cement  Ratio  should  include: 

a.  Moisture  determinations  of  ft;ee  water  in  aggregates  at  frequ 
intervals  to  account  for  variations  in  moisture  contents. 

b.  Recording  of  the  amount  of  mix  water  utilized  at  the  plant  and 
free  water  in  the  aggregates.   Mix  water  at  the  project  site, 
if  utilized  where  transit  mix  concrete  is  used,  should  also  be 
accurately  measured  and  recorded.  The  total  water  used  shall 
be  compared  against  the  maximum  water  allowed. 

4.  Concrete  Clearance  and  Elevation  Control  -  A  precheck  of  screed 
setting  for  proper  elevations  and  clearances  to  the  reinforcing 
steel  is  essential  prior  to  any  concrete  placement.   Frequent  checks 
should  be  made  of  the  actual  cover  obtained  directly  behind  the 
finishing  machine. 

.5.  Concrete  Batch  Records  -  It  is  essential  that  a  concrete  ticket 
procedure  be  utilized  that  includes  the  data  shown  on  Exhibit  A. 


AJ2- 


-A 


M.  F.  Maloney 

Associate  Administrator  for 

Engineering  and  Traffic  Operations 
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Exhibit  -A 
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Ltioi>  o: 


SUBJECT   ,  .  ,  «  .^ 

Allocation  of  FY  1976  Special  Bridge 
Replacement  Funds  with  Redistribution 
Adjustments  ^^^_____^__^_^_^^___ 


FHWA  NOTICE 
N  4510.35 
August  8,  1975 


5.   AVAILABILITY 


the  attachment 
Funds 


1.  PURPOSE.   To  allocate  bridge  replacement  funds  authorized 
for  FY~1976  by  23  U.S.C.  144.  { 

2.  CANCELLATION.   This  Notice  cancels  the  following: 

(fi)  FHWA  Notice  N  4510.18,  "Allocation  of  FY  1974  Special 
^■^^   Bridge  Replacement  Funds,"  dated  April  22,  1974. 

FHWA  Notice  N  4510.23,  "Allocation  of  FY  1975  Special 
Bridge  Replacement  Funds,"  dated  November  29,  1974. 

FHV/A  Notice  N  4510.31,  "Withdrawal  and  Redistribution 
of  Unobligated  Special  Bridge  Replacement  Funds," 
dated  April  8,  1975. 


b. 


c. 


@- 


J 


3.  BACKGROUND 

In  accord  with  the  provisions  of  FWVA  Notice  N  4510.31 
dated  April  8,  1975,  unobligated  bridge  replacement  funds 
allocated  from  FY  1975  and  prior  authorizations  were 
redistributed  among  States  during  the  last  quarter  of 
FY  1975,  with  the  understanding  that  amounts  redistributed 
among  States  would  be  restored  when  the  FY  1976 
authorization  was  allocated.  '  This  allocation  of  FY  1976 
funds  reflects  the  restoration. 

4.  ALLOCATION 

The  attached  table  shows  (1)  the  total  allocations  of 
FY  1975  and  prior  year  bridge  replacement  funds  as  of 
June  30,  1975,  as  adjusted  by  redistributions  during  the 
last  quarter  of  FY  1975;  (2)  the  FY  1976  funds  allocated 
by  this  Notice  as  adjusted  to  reflect  restoration  of  the 
prior  redistribution;  (3)  the  total  allocations  to  date; 
and  (4)  for  information  otily,  the  unadjusted  allocation 
of  FY  1976  funds. 


\ 


th« 


All  of  the  funds,  shown  in  column  (3)  of 
are  available  for  immediate  obligation.     .  ,,  . 
previously  earmarked  for  specific  projects  shall  be 
'used  exclusively  for  those  projects. 

Obligation  of  the  funds  is  subject  to  obligation 
control  procedures-  in  force  for  the  fiscal  year  in 
which  the  funds  are  obligated.   Bridge  replacement 
funds  allocated  to  a  State  that  are  unobligated  at 
end  of  FY  1976  may  be  withdrawn  permanently  for 
redistribution. 

Project  selections  for  funding  under  this  program 
shall  be  in  accordance  with  Voluma^ 6,  Engineering  and 
Traffic  Operations;  Chapter  7,  Bridge,  Structures  and 
Hydraulics;  Section  4,  Safety;  and  Subsection  Ij  Special 
Bridge  Replacement  Program  of  the  Federal -Aid  Highway 
Program  Manua/T  dated  August  7,  1974. 
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U.S.  DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Special  Bridge  Replacement  Program 

Allocation  of  Bridge  Replacement  Funds 
(1)  (2)  (J) 


Stite 

Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Colombia 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois  . 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Puerto  Rico 

Rhode  Island 

South  Caroline 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Kyoffllng 

TOTAL 
Unallocated 
Administration 
GRAND  TOTAL 


1.414^7.00 
1.489^1^0 
l.077.83ni^ 


Funds 
Allocated 
Through 
June  30.  1975 

5.184.325.00 
7,118,104.00 
2.760.982.00 
3.275,260.39 
3.697,500.00 
3,047,079.00 
6,694,000.00 
4.354,208.00 
552,728.00 
9.136,365.00 
6.243,348.00 
501.750.00 
8.239,556.00 

28,482.604.00 
•  4,019,927.50 
2,367,197.00 
8.41 
4, 
9. 

1.560,000.00 
8,535.652.00 

13.131,592.00 

12.483.517.00 
6,448,440.00 
4.875.329.00 

11.445.239.00 
2.936,836.00 
3,838.974.00 
1.400.428.00 
2.489,496.00 
2.120.439.75 
3,901,023.00 

20,170.938.00 
2.701,007.00 
2.978,933.00 
1,439.453.00 
5,214.011.00 
4,939.001.00 
8,419,827.00 
1,740.607.98 
668.800.25 
3.480.660.00 
3.152.456.00 
4.950.658.00 

22,522.554.00 
6,339.459.00 
1,914.670.00 

19.037,901.00 

18,638,471.00 
9.261,415.00 
9.153.207.87 
2.242.369.00 

341,790,335.35 
959,614.65 

342.750.000.00 


FY  1976  Funds 
Allocated  By 
This  Notice* 

195,424.00 
0 
0 

2.172,981.61 

14.224.337.00 

298.633.00 

647.171.00 

0 

239,731.00 

5,096,795.00 

856,710.00 

1,684,155.00 

0 

203,352.00 

1.846,233.50 

5.788.002.00 

0 
3.497,839.00 
9.242,498.39 
1,363.899.00 

0 
1,650.649.00 
63.176.00 
8.937.639.00 
0 
0 
129.239^00 
6.638,150>00 
1,317.433.00 
1.322.985.00 
4.100.954.25 
1,432.829.00 

0 
6,200.268.00 

0 

11.156,623.00 

3.118.590.00 

0 
6*913.845.00 
2.210.625.02 
1.231.398.75 
1.195.556.00 
2,347.376.00 
0 
0 
0 
1.941.787.00 
•    3.564.804.00 
6.601,336.00 
1,232,106.00 
1.544,479.13 
0 

122.2C$.6U.6i 


Total       C^ 
Allocations 

To  Date 

5,379,749 
7,118,104 
2.760.982 
5,448.242 

17.921.837 

3,345.712 

7,341.171 

4.354.208 

792.459 

14.233,160 
7.100,058 
2.185,905 
8.239.556 

28.685.956 
5.865,166 
8.155,199 
8.414.357 
7.9£7.738 

18.320.329 
2,923.899 
3,535,652 

14,782,241 

12.546.693 

15.386.079 
4,875,329 

11,445.239 
3,066,075 

10,477.124 
2.717.861 
3.812.481 
6,221.394 
5.333,852 

20,170,938 
B.901 ,275 
2.978.933 

12,596,076 
8,332,601 
4.939.001 

15.333,672 
3,951.233 
1,900,199 
4,676.216 
5,499,832 
4.950.658 

22.522.554 

6,339,459 

3,856,457 

22,602,705 

25.239,807 

10,493,521 

10,697,587 

2.242.369 

^5^. COO, COO 


(4)      . 

Information  •• 
Unadjusted 
Allocation 
FY  1976 
Funds 

1,324.781 
501  iOOO 
176.000 
1.320.381 
3.511.678 
298.633 
518.043 
338.000 
364.731 
4.064.135 
1,532.585 
95.407 
1.465.000 
10.096.667 
1.199.C33 
1.938.002 
2,377.150 
2.281.958 
7,131.099 
718.867 
4,763,000 
2,348,299 
1,787,825 
1.912,008 
2,131,395 
5,283,876 
129.239 
2,708,150 
565.582 
1.322,985 
1 ,691 .839 
1,432.829 
4,008.411 
1,893.725 
556,500 
2,155,061 
2,323,190 
1.654,500 
3.535,845 
1.259,314 
450.553 
1,306.600 
1,878,376 
1,086,588 
7^095.000 
3,569.000 
1.385.797 
3,564,804 
IT.079,336 
1.946.093 
2.766.790 

iCO.OOO 

121,2ili.CC'J 

3.750,000 
125,000,000 


DESCRIPTION: 

This  wor;k  shall  consist  of  temporary  and  permanent  control  measures 
as  shewn  on  the  plans  or  ordered  by  the  Engineer  during  the  life  of 
the  contract  to  control  erosion  and  sedimentation  throGgh  use  of  berms, 
dikes,  dams,  sediment  basins,  fiber  mats,  netting,  gravel,  mulches, 
grasses,  slope  drains,  and  other  control  devices  or  methods. 

Temporary  erosion  and  sediment  control  provisions  shall  be  coordinated 
with  the  permanent  control  features  to  the  extent  practical  to  assure 
economical,  effective  and  continuous  control  throughout  the 
construction  and  post-construction  period. 

MATERIALS: 


a. 


( 


V 


Mulches  may  be  hay,  straw,  fiber  mats,  netting,  wood 
cellulose  corn  or  tobacco  stalks,  bark,  corn  cobs,  wood 
•  chips,  or  other  suitable  material  acceptable  to  the 
.  Engineer  and  shall  be  reasonably  clean  and  free  of  noxious 
weeds  and  deleterious  materials. 

b.  Slope  drains  may  be  constructed  of  pipe,  fiber  mats, 
rubble,  portland  ce,ment  concrete,  bituminous  concrete, 
plastic  sheets,  or  other  material  acceptable  to  the 
Engineer  that  will  adequately  control  erosion  and  sediment 
transport. 

c.  Grasses  used  for  temporary  erosion  control  shall  be  a 
quick  growing  species  (such  as  rye   grass.  Italian  rye 
grass,  or  cereal  grasses)  suitable  to  the  area  providing 
a  temporary  cover  which  will  not  later  compete  with  the 
grasses  sown  for  permanent  cover. 

d.  Fertilizer  and  soil  conditioners  shall  be  as  specified 
in  the  contract  documents. 

e.  Others  as  specified  by  the  Engineer.     ^ 

PRECONST RUCTION  CONFERENCE: 

At  the  precopstruction  conference  or  prior  to  the  start  of  the 
applicable  construction,  the  contractor  shall  submit  for  acceptance 
his  written  schedules  for  accomplishment  of  temporary  and  permanent 
erosion  and  Sediment  control  work,  as  are  applicable  for  clearing  and 
grubbing;  gracing;  bridges  and  other  structures  at  watercourses;; 
construction;  and  paving.  He  shall  also  submit  for  acceptance^his 
proposed  method  of  erosion  and  sediment  cont.-ol  on  haul  roads  and 
borrow  piis  and  his  plan  for  disposal  of  waste  ir,aierials,  both  in 


-more- 


/" 


^Adjusted  to  reflect  restoration  of  April-June  1975.  redistribution. 

kdhal  registei,  vol  *o,  no.  a24— wtonboay,  NOVEwm  »♦,  i«^» 
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Vol.  6,  Chap.  7, 
Sec.  3,  Sjbsec.  1 
Attachmem:  £ 


written  form. 
and  methods  ol 


No  work  shaT.  :^-t   started  until  the  control  schedules 
ooa rations  have  been  accepted  by  the  Engineer. 


CONSTRUCTION  REQUIP.EKENTS: 

The  Engineer  has  the  authority  to  limit  the  surface  area  of  erodible 
earth  material  exposed  by  clearing  and  grubbing,  the  surface  area  of 
erodible  earth  material  exposed  by  excavation,  borrow  and  fill  opera- 
tions and  to  direct  the  contractor  to  provide  iirmediate  permanent  or 
temDorary  control  measures  to  prevent  contamination  or  adjacent 
streams  or  other  watercourses,  lakes,  ponds,  or  other  areas  of  water- 
impoundment,  or  damaging  erosion  or  sediment  deposits  on  neighboring 
Unds.  Such  work  may  involve  the  construction  of  interim  berms,  dikes, 
dams,  sediment  basins,  slope  drains,  and  use  of  inter-  mulches,  mats > 
seeding  or  other  cdntrol  devices  or  methods  as  necessary  to  control 
erosion  and  sedimentation.  Fills  and  cut  slopes  shall  be  seeded  and 
mulched  as  the  excavation  proceeds  to  the  extent  considered  ^esirable 
and  practicable.  In  some  instances,  incremental  heights  of  slopes  tor 
sequential  seeding  and  mulching  will  be  specified. 

The  contractor  will  be  required  to  incorporate  all  permanent  erosion 
and  sediment  control  features  into  the  project  at  the  earliest  prac- 
ticable tine  as  outlined  in  his  accepted  schedu^le.  Temporary  erosion 
and  sedimert  control  measures  will  be  used  to  correct  conditions  that 
develop  d--  -g  construction  that  were  not  foreseen  during  the  design 
stage;  thaz  are  needeo  orior  to  installation  of  permanent  control 
features;  or  that  are  needed  temporarily  to  control  erosion  or 
sedimentation  thai  develops  during  normal  construction  practices, 
but  are  not  associated  with  permanent  control  features  on  the  project. 

Where  erosion  is  likely  to  be  a  problem,  clearing  and  grubbing  operations 
should  be  so  scheduled  and  perform.ed  that  grading  operations  and  permanent 
^sion  and  sediment  control  features  can  follow  immediately  thereafter 
if  the  project  conditions  permit;  otherwise  temporary  control  measures 
may  be  required  between  successive  construction  stages.  Under  no 
conditions  shall  the  surface  area  of  erodible  earth  "'^terial  exposed  at 
one  time  by  clearing  and  grubbing,  exceed  750.000  square  ^f^  (^0.000  m^) 
without  approval  by  the  Engineer.  The  limitation  will  apply  to  clearing 
only  operations  unless" exempted  by  the  Engineer. 

The  Engineer  will  lim.it  the  area  of  excavation,  borrow  and  embankment 
operations  in  procress  commensurate  with  the  contractor  s  capaoi n ty 
and  progress  in  keeping  the  finish  grading,  mulching,  seeding,  and 
other  such  permanent  erosion  and  sediment  control  measures  current  in 
accordance  with  the  accepted  schedule.  Should  seasonal  limitations 
make  such  coordination  unrealistic,  temporary  control  measures  shall 
be  taken  imm.ediately  to  the  extent  feasible  and  justified. 

-  more  - 
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Vol.   6.  Chap.   7, 
Sec.   3,  Subsec.   1 
Attschment  2 
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xJT^tzT   no  ccr.citions  shall  the  amount  of  surface  area  ov 
material  exposed  at  cr.a  time  by  excaviticn.  borrc.v  or  -.-r. .  ..•.:....■;  cne 
right-of-way  exceeu  750:000  square  feet  ,70.000  vA)   without  prior 
approval  by  thi  Engineer.  This  is  ir.  addition  to  the  limitation  on 
clearing  and  grubbing  previously  set  forth. 

The  Engineer  Tay  increase  or  decrease  the  amount  of  surface  area  of 
erodible  earth  material  to  be  exposed  at  one  time  by  clearing  and 
grubbing,  excavation,  borrow  and  fill  operations  as  determined  by 
his  analysis  of  project  conditions.  The  roadbed  area  will  be  included 
in  the  surface  area  limitcti'ons  if  site  conditions  are  judged  to  be 
unfavorable  by  the  Engineer. 

Erosion  and  sediment-ccntrol  measures  may  be  required  on  construction 
work  outside  the  right-of-way  where  such  work  is  necessary  as  a  resuU 
of  roadway  construction.  Included  are  borrow  pit  operations,  haul 
roads  and  equipment  storage  sites. 

The  erosion  and  sediment  control  features  installed  by  the  contractor 
shall  be  acceptably  maintained  by  the  conc.-actor  until  acceptance  by 
the  contracting  agency. 

In  the  event  of  conflict  between  these  requirements  and  laws,  rules, 
or  regulations  of  other  Federal  or  State  or  local  agencies,  the  more 
restrictive  laws,  rules,  or  regulations  shall  apply. 

hCTHOD  OF  MEASUREMENT: 

Temporary  erosion  and  sediment  control 

Bid  items  shall  be  measured  as  specified  elsewhere  in  the 
contract  documents. 

BASIS  OF  PAYMENT: 

Units  of  work  shall  be  paid  for  at  the  contract  price.  Should  the 
work  not  be  comparable  to  the  project  work  under  the  applicable 
contract  items,  the  contractor  shall  be  ordered  to  perform  the  work 
on  a  force  account  basis,  or  by  agreed  unit  prices. 

In  the  event  that  temporary  erosion  and  sediment  control  measures  are 
required  diia  to  the  contractor's  negligence,  carelessness,  or  failure 
to  install  pi^n^r.ent  controls  as  a  part  of  the  work  as  scheduled. 
and  such  additional  measures  are  ordered  by  the  Engineer,  the  work 
shall  be  performed  by  the  contractor  at  his  own  expense.  Temporary 
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erosion  and  SG^-inv-.ii;  central- vioiireqaiiii^^  Is  not  attribute<?" 

to  the  contractor's  ni^:;scncii,care1essMSS  or. failure  to  Install 

permarvent  controls,  will  be  perfonaetf^M^jin;^^ 

Repeated  failures  by  the  contract6r>ii/c»nti?^T  erosion,  pot Tuti on ^^^  Ife 
and/or  siltation.  shall  be  caiise  for  the  Engineer  to  employ. outside  ji^' 
assistance  or  to  usa  his  own  forces  to  provide  the  necessary  v:-^:^^ 

corrective  measures.     Such  incurred  direct  costs  plus  project  r    >  •« 

engineering  costs  will  be  charged  to  the  contractor  and  appropriate 
deductions  made  from  the  contractor^  .swntJily  j^f^ 
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NOTICES 

FEDERAL-AID  HIGHWAY  PROGRAM 

Directives 

•  Purpose.  Tlie  purpose  of  tliis  docu- 
ment is  to  pul)iish  FHWA  Notice  5580.2, 
entitled  "Public  Transportation."  • 

The  material  In  this  dociunent  is  pub- 
lished in  compliance  with  the  order  of 
the  United  States  District  Court  for  the 
District  of  Columbia  in  National  Wildlife 
Federation  v.  Brinegar,  Civil  Action  No. 
1269-73  (August  22,  1975).  The  pub- 
lished docimients  contain  material  which 
must  be  published  in  the  Pedbeal  R«c- 
ESTiR  pursuant  to  5  U.S.C.  552(a)  (1)  as 
well  as  material  which  would  not  nor- 
mally be  piiblished  in  the  Fedmal 
Register. 

Publication  of  this  docimient  consti- 
tutes publication  of  material  previously 
issued  by  the  Federal  Highway  Admin- 
-istration  and  is  not  intended  to  change 
any  policy  stated  therein. 

Issued  on  November  12,  1975. 

NORBERT  T.   TiKMANM, 

Federal  Highivay  Administrator. 


53957 


r 


i 


IPB  Doc.76-ai070  Filed  ll-l«-7»;8:48  am] 


PSOAL  KGISm,  VOL  40,  NO.  M4— WWNBOAY,  NOVIMMi  \9,  1»7S 


FEDERAL  HEOISTEH,  VOL  40,  NO.  224— WEDNESDAY,  NOVEMBER   1»,   1975 


53958 


} 


NOTICES 


-SygJ£CT 


Public  Transportation 


FHWAI'JOTICE 
N  5380.2 
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^  NOTICES 

U.S.  DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration  -  Urban  Mass  Transportation  Administration 

"i 
PREL IM I  NARY  GUIDANCE  ON  ADVAMCING  PUBLIC  TRANSPORTFION  PROJECTS  f'OV/ 
T^^FlTCA'BLE  UIIDER  PP.OVISlOiiS  OF  THE  FEDERAL-AID  HI€H'.:AY  mCT  GF'"l9T3 
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The  attachsd  "Preliminary  Guidance  on  Advancing  Public  Transportation 
Projects  Now  Aoplicable  Under  Provisions  of  the  Federal-Aid  Higr.way 
Act  of  1973,'  signed  by  the  Federal  Highway  and  Urban  Mass  Transpor- 
tation Adrr.inistraiors,  provides  interim  guidance  to  Federal  Highway 
Administration  field  offices  relative  to  action  involving  the  Federal 
highway  program  involverr.ent  in  transit  improvements.  Guidelines 
pertaining  to  the  involvement  of  FY  1975  and  FY  1976  funds  will  be 
issued  at  a  later  date. 

'An  Urban  Mass  Transoortaticn  Administration  memorandum  is  also  being 
Issued  to  transmit  this  sarr.e  attachment  and  provide  additional 
information  to  their  field  staff. 


Attachment 


Executive  Director 


FEDERAL  REOISTEt,  VOL  40,  NO.  224— WEONBOAY,  NOVfMBW  19,  197S 


The  Federal-Aid  Highway  Act  of  1973  contains  various  changes  relative 
to  the  use  of  Federal  funds  to  develop  public  transportation  system 
Improvements.  These  changes  give  States  and  urbanized  areas  flex- 
ibility, in  programing  public  transportation  system  improvements. 
Accordingly,  considerable  revision  to  FHWA  PPM  50-10  and  PPM  21-20, 
In  particular,  and  to  the  UMTA  External  Operating  Manual  will  be 
required  to  accommodate  these  changes  and  also  to  carry  out  the  intent 
of  Section  108,  Minimization  of  Red  Tape.  This  notice  is  -being  issued 
now  to  provide  interim  guidance  to  Federal  Highv/ay  Administration  (FHV.'A) 
and  Urban  Mass  Transportation  Administration  (UMTA)  field  offices  and 
to  the  States  and  urbanized  areas  relative  to  advancing  projects  to 
assist  public  transportation  until  such  time  as  the  necessary  formal 
Instructions  are  issued. 

1.  The  restriction  for  highway  oublic  transnortation  projects  to 
be  within  urbanized  areas  has  been  eliminated.  Federal-aid 
highway  projects  can  now  be  approved  for  exclusive  or  pref- 
erential bus  lanes,  highway  traffic  control  devices,  bus- 
passenger  loading  areas,  including  shelters,  and  fringe  and 
corridor  parking  facilities  to  serve  any  type  of  public  trans- 
portation whether  within  urbanized,  urban,  or  rural  areas. 
(Section  121(a)  of  Act  amending  Section  142(a)  of  Title  23 
and  Section  121(b)  of  Act  changing  name  of  Section  142  of 
Title  23)  Eligible  funds  include  those  for  the  Federal-aid 
primary  system,  the  Federal -aid  secondary  system,  extensions 
of  the  Federal -aid  primary  and  Federal-aid  secondary  systems 
within  urban  areas,  the  Interstate  System,  and  the  Federal - 
aid  urban  system.  (Section  121(a)  of  Act  amending  Section 

^   142(a)  of  Title  23  to  apply  to  all  sums  apportioned  under 
Section  104(b)  of  Title  23) 

2.  The  requirements  have  been  removed  concerning  the  need  for 
highway  public  transportation  projects  to  show  that  they 
avoid  the  construction  of  a  regular  highway  project  or  the 
need  to  show  that  no  other  highway  project  is  feasible. 
(Section  12Ua)  of  Act  deleting  former  Section  142(d)  of 
Title  23)  _  , 
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3.  Within  urbanized  areas,  in  lieu  of  a  highway  project,  a 
substit'Jtion  of  any  or  all  of  the  Federal -aid  urban  system 
funds  may  be  made  and  the  urbanized  area  entitled  to  an 
equivalent  cbliaation  of  general  funds  for  the  construction 
of  fixed  rail  facilities  or  the  purchase  of  rolling  stock 
for  any  mass  transit  mcde.  The  Federal  share  for  substi- 
tutions will  be  70  percent.  This  substitution  only  .applies 
to  FY  1974  and  FY  1975  Federal-aid  urban  system  funds.  The 
procedures  for  such  a  transit  substitution  include  (a) 
notification  to  the  State  highway  agency  by  the  responsible 
local  officials^  (b)  the  Scat/ie  highway  agency  determination 
that  the  transit  project  is  jn  accordance  with  the  Section  134 
planning  process  and  entitl^  to  priority  under  the  planning 
process,  and  (c)  submission  for  approval  by  the  Secretary. 
Any  Federal-aid  urban  system  funds  so  substituted  will  not  be 
''available  to  the  State  for  use  in  other  areas.  (Section  121(a) 
of  Act  adding  new  Section  142  (c)  to  Title  23) 

Ai     Urbanized  areas  mav  now  substitute  a  transit  project  involving 
the  construction  of  .fixed  rail  facilities  or  the  purchase  of 
rolling  stock  (for  anv  mass  transit  mode)  for  any  already 
selected  and  approved' Interstate  Route  or  oortion  thereof 
and  be  entitled  to,-UD  to  an  equivalent  total  amount  of. 
Federal  funds  at  an  80  percent  Federal  share  from  the  general 
funds. 

This  requires  the  joint  request  of  the  State  Governor  and 
■  the  local  oovernments  concerned  to  the  Secretary  of  Trans- 
portation to  withdraw  his  approval  of  the  Interstate  segment. 
The  Secretary  must  then  determine  that  (a)  it  is  not  essential 
to  a  unified  and  connected  Interstate  System,  or  (b)  ii  is  not 
essential  by' reason  of  a  transit  substitution  anu  will  not  be 
constructed  as  a  part  of  the  Interstate  System,  and  (c)  the 
State  does  not' intend  to  construct  a  toll  road  instead.  Af.er 
this  Interstate  secment  is  withdrawn,  the  mileage  is  available 
for  designation  in'^any  other  State.  The  fund  apportionment, 
however, "stays  with  the  donor  State  until  such  time  as  the 
PS&E  for  the  transit  project  is  approved  or  until  lest  due 
to  other  provisions.  Funds  not  to  exceed  the  Federal  share 
of  the  1972  Interstate  Cost  Estimate  figure  for  the  removed 
segment  can  be  obliaated  from  the  general  funds  for  substitute 
transit  projects  at  anv  time  up  to  June  30,  1981.  The  pro- 
cedures concerning  notification  to  the  State  and  being  in 
accordance  with  the  Section  134  planning  process  are  the  same 
as  those  in  3.  above.  (Section  137(b;  of  Act  adding  Section 
103(e)(4)  to  Title  23  and  Section  301  of  Act  amending  section 
4(a)  of  the  Urban  Mass  Transportation  Act  of  1964) 
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The  Secretary  of  Transportation  is  required  to  remove  from 
the  Interstate  System  on  July  1,  1974,  any  segment  for  which 
a  State  has  not  indicated  its  intention  to  construct  and  by 
July  1,  1975,  any  segment  for  which  a  satisfactory  scnedule 
of  expenditures  for  completion  of  the  Interstate  construction 
has  not  been  furnished.  These  dates  will,  therefore,  be 
critical  to  any  urbanized  area  contemplating  a  transit  sub- 
stitute, (Section  110(a)  of  Act  amending  Section  103(g)  of 
Title  23)  The  indication  of  intent  to  construct  an  Interstate 
segment  will  not  preclude  exercising  an  option,  at  a  later 
date,  for  a  transit  substitute. 

5,  The  general  controls  concerning  fringe  and  corridor  parking 
projects  that  serve  urbanized  areas  (Section  137  of  Title  23) 
have  not  been  changed.  These  controls  deal  with  (a)  the  need 

*'   to  assure  that  any  parking  fees  charged  shall  not  exceed  those 
required  to  cover  maintenance  end  operation  expenses,  (b)  the 
need  for  a  State  or  political  subdivision  with  the  authority 
to  construct  the  facility  and  operate  it  either  directly  or 
by  contractual  arrangement  with  any  person,  (c)  approved 
design  standards  developed  in  cooperation  with  the  State,  (d) 
assurance  of  the  availability  of  adeouate  public  transpor- 
tation service  to  the  facility,  and  (e)  the  need  for  the 
projects  to  be  based  on  the  Section  134  planning  process. 

6,  The  construction  of  exclusive  or  preferential  (such  as  with 
autos  during  off-peak  periods)  truck  and  emergency  vehicle 
routes  or  lanes  wilth  or  without  exclusive  or  preferential 
bus  lanes  or  routes  are  now  specifically  allov/ed.  (Section 
142(a)  of  Act  adding  Section  149  to  Title  23)  When  these 
routes  are  on  the  Interstate  System,  the  requirement  that 
there  be  at  least  four  lanes  is  removed^  (Section  121(a) 

of  Act  adding  new  Section  142(b)  to  Title  23  waiving  Section 
109(b)  requirement) 

7,  The  Federal  Highway  Administrator  has  been  given  specific 
authorization  to  make  land  within  the  rights-of-way  of  any 
Federal-aid  highway  available  without  charge  to  any  "publicly 
owned  mass  transit  authority"  to  accommodate  rail  or  other 
nonhighv/ay  public  mass  transit  facilities  provided  such  use 
would  serve  the  public  interest  and  not  impair  the  highway  . 
safety  or  further  highway  improvement.  (Section  121(a) 
adding  Section  142(gj  to  Title  23)  This  provision  has 

been  incorporated  in  PPM  80-10  dated  September  6,  1973. 

The  above  noted  features  are  now  applicable  and  action  on  them  can  be 
taken.  It  is  the  intent  of  FHWA  and  UMTA  that  adtion  on  projects  to 
develop  public  transportation  improvements  be  taken  as.  quickly  as 
possible  and  yet  be  fully  coordinated  with  other  programs  administered 
by  UMTA.  Until  such  time  as  the  necessary  formal  instructions  are  issued, 


; 
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Projects  involving  public  transportation  improvements  under  Section 
37  (Fringe  and  Corridor  Parking  Facilities)  or  revised  Section  142 
(a)(1)  of  Title  23  (bus  lanes,  traffic  control  devices,  loading  areas, 
and  parking  facilities)  shall  be  handled  by  the  field  offices  in 
accordance  with  normal  procedures.  The  opportunity  for  advice  and 
comment  from  the  UMTA  field  representative  stiall  be  obtained  and 
fully  considered.  All  other  public  transportation  improvement  projects 
for  planning,  engineering,  or  construction  shall  be  forwarded  to  the 
appropriate  FHViA  Washington  office  prior  to  taking  any  approval  action. 
The  comment  and  advice  of  both  the  division  and  regional  FHWA  offices, 
and  the  UMTA  field  representative,  should  be  furnished  as  well  as  that 
of  the  State  highv;ay  agency,  the  public  transportation  operators  that 
may.be  affected,  the  Section  134  planning  agency  (also  the  planning 
agency  funded  by  UMTA  where  different  from  the  Section  134  agency), 
and  the  State  or  local  cornnon  carrier  regulatory  agency. 

The  submission  should  not  necessarily  include  detailed  design  aspects 
and  large  maps,  etc.  Sufficient  descriptive  material  should  be 
furnished  to  permit  someone  who  is  not  familiar  with  the  area  to 
understand  the  location, .purpose,  scope,  and  suggested  financial  and 
operational  aspects.  Preliminary  inquiries  or  project  submittals  are 
desirable. 


Upon  the  receipt 
other  FHWA  office 
therefore,,  be  nee 
be  made  in  tripli 
region  of  the  res 
These  procedures 
are  issued  establ 
transit  projects 
the  Act. 


of  such  material,  the  Washington  office  will  notify 
5  and  UMTA  to  undertake  a  joint  review.  It  will, 
assarv  that  any  submissions  from  the  regional  office 
cate.^  The  Washington  office  will  promptly  advise  the 
ults  of  this  joint  review  and  the  required  action, 
shall  remain  in  force  until  specific  agency  instructions 
ishing  the  sequence  of  actions  which  will  apply  to 
proposed  for  funding  under  these  new  provisions  of 


<  / 


There  are  othe**  public  transportation  provisions  in  the  1973  Act 
pertaining  to  the  use  of  highway  funds  for  bus  and  rail  transit  system 


improvements  involving  FY  1975  and  FY  1976 
provisions  will  be  issued  at  a  later  date. 


funds.  Guidelines  on  these 


^lZ^^^^7^:;^j 


►Norbert  i.    nemann 

Federal  Highway  AdminiSwrator 


Trank  C.  Hemncpr 
Urban  Mass  Tranr^portation 
Administrator 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 

Final  Notice  of  Systems  of  Records 

On  August  27.  1975,  in  accordance  whh  Section  3  of  the  Privacy 
Act  of  W4,  a  notice  of  systems  of  records  maintained  by  the  De- 
partment of  Transportation  was  published  in  the  Federal  Register 
(40  FR  38803).  An  addendum  notice  of  systems  of  records  was 
published  in  the  Federal  Register  on  September  24,  1975  (40  FR 
44075).  Minor  corrections  and  modifications  to  systems  notices  con- 
tained in  the  aforementioned  publications  are  included  in  this  final 
notice.  These  corrections  and  modifications  do  not  change  the 
general  character  or  purpose  of  any  previously  described  system. 
Comments  were  solicited  on  the  systems  notices  published  on  Au- 
gust 27,  1975  and  September  24,  1975,  with  deadlines  for  submis- 
sion of  September  18.  1975.  and  October  24i  1975,  respectively.  No 
comments  have  been  received  and  the  previously  described  notices 
are  adopted  as  originaUy  published  or  amendea. 

Twenty-three  notices  which  were  inadvertently  omitted  from  the 
previous  publications  and  a  new  general  routine  use  are  herewith 
published.  The  notices  may  be  found  under  the^dentifiers:  CG  587, 
591;  FAA  822.  828.  829.  830;  FHWA  221;  NHTSA  458.  459,  460, 
461,  462.  463;  OST  051.  052,  053.  054.  055.  056;  SLS  155,  156,  157, 
158.  The  new  general  routine  use  appears  as  paragraph  6  of  the 
Prefatory  Sutement  of  General  Routine  Uses.  Any  person  may 
submit  written  comments  on  these  twenty-three  systems  to  the 
Privacy  Act  Working  Group  (STOP  330),  Room  10317,  U.  S.  De- 
partment of  Transportation,  400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590.  AH  comments  must  be  received  on  or  before  December 
15,  1975. 

Effective  date.  This  notice  shall  be  effective  on  November  13, 
1975. 

William  T.  Coleman,  Jr., 
Secretary  of  Transportation. 

DEPARTMENT  OF  TRANSPORTATION 

The  following  listing  corrects  the  publication  of  the  Department 
of  Transportation  listing  of  systems  of  records  in  the  Federal  Re- 
gister, Part  II  Section  2,  dated  August  27,  1975.  Notices  which  did 
not  require  significant  correction  are  not  republished  in  this  listing. 
NOTICE  OF  SYSTE>1S  OF  RECORDS 

The  identification  of  the  operating  unit  or  units  within  the  De- 
partment to  which  the  particular  system  of  records  pertains  appears 
as  'DOT/'  followed  by  a  designating  abbreviation.  The  abbrevia- 
tions and  their  meanings  are  as  follows: 

OST  -  Office  of  the  Secretary  of  Transportation 
CG  -  United  States  Coast  Guard 
FAA  -  Federal  Aviation  Administratiof^ 
FHWA  -  Federal  Highway  Administration 
FRA  -  Federal  Railroad  Administration 
NHTSA  -  National  Highway  Traffic  Safety  Administratio'v 
SLS  -  Saint  Lawrence  Seaway  Development  Corporation 
TSC  -  Transportation  Systems  Center 
UMTA  -  Urban  Mass  Transportation  Administration 
PREFATORY  STATEMENT  OF  GENERAL 
ROUTINE  USES 

The  following  routine  uses  apply  to,  and  are  incorporated  by 
reference  into,  each  system  of  records  set  forth  below. 

1.  In  the  event  that  a  system  of  records  maintaine4  by  the  de- 
partment to  carry  out  its  functions  indicates  a  violation  or  poterilial 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be 
referred,  as  a  routine  use,  to  the  appropriate  agency,  whether 
federal,  state,  local  or  foreign,  charged  with  the  responsibility  of  in- 
vestigation or  prosecuting  such  violation  or  charged  with  enforcing 
or  implementing  the  statute,  or  rule,  regulatioB  or  order  issu^^- 
suant  thereto. 

2.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  to  a  federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  per- 
tinent information,  such  as  current  Ucenscs  if  necessary  to  obtain 
information  relevant  to  a  Department  decision  concerning  the  hinng 
or  retention  of  an  employee,  the  issuance  of  a  security  clearance, 
the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit. 


3.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  to  a  federal  agency,  in  response  to  its  request,  in  con- 
nection with  the  hiring  or  retention  of  an  employee,  the  issuance  of 
a  security  clearance,  the  reporting  of  an  investigation  of  an  em- 
ployee, the  letting  of  a  contract,  or  the  issuance  of  a  Ucense,  grant, 
or  other  benefit  by  the  requesting  agency,  to  the  extent  that  the  in- 
formation is  relevant  and  necessary  to  the  requesting  agency's  deci- 
sion on  the  matter. 

4.  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  in  the  course  of  presenting  evidence  to  a  court,  magis- 
trate or  administrative  tribunal,  including  disclosures  to  opposing 
counsel  in  the  course  of  settlement  negotiations. 

5.  The  information  contained  in  this  system  of  records  will  be 
disclosed  to  the  Office  of  Management  and  Budget  in  connection 
with  the  review  of  private  relief  legislation  asset  forth  in  OMB  Cir- 
cular No.  A-19  at  any  stage  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that  Circular. 

6.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

APPENDIX  I 

LOCATION  OF  CG  DISTRICTS  AND  HEADQUARTERS 
UNITS. 

1.  COMMANDER 

1st  Coast  Guard  District 
1 50  Causeway  Street 
Boston,  MA  02114 

2.  COMMANDER 

2nd  Coast  Guard  District 
Federal  Building 
1520  Market  Street 
St.  Louis,  MO  63103 

3.  COMMANDER 

3rd  Coast  Guard  District 
Governors  Island 
New  York,  NY  10004 

4.  COMMANDER 

5th  Coast  Gu-rd  District 
Federal  Building 
431  Crawford  Street 
Portsmouth,  VA  23705 

5.  COMMANDER 

7th  Coast  Guard  District 
51  S.W.  1st  Ave. 
Miami.  FL  33130 

6.  COMMANDER 

8th  Coast  Guard  District 

Customhouse 

New  Orleans,  LA  70130 

7.  COMMANDER 

9th  Coast  Guard  District 
1240  East  9th  St. 
Cleveland,  OH  44199 

8.  COMMANDER 

11th  Coast  Guard  District 

Heartwell  Bldg 

19  Pine  Ave  ^^ 

Long  Beach,  CA  90802 

9.  COMMANDER 

12xh  Coast  Guard  District 

630  Sansome  St. 

San  Francisco,  CA  94126 

10.  COMMANDER 

13th  Coast  Guard  District 
Federal  Bldg 
915  Second  Ave. 
SeatUe,  WA  98174 

11.  COMMANDER 

14th  Coast  Guard  District 

P.O.  Box  48 

FPO  San  Francisco,  CA  96610 

12.  COMMANDER 

17th  Coast  Guard  District 
FPO  Se-tUe,  CA  98771 

13.  COMMANDER 

U.S.  COAST  GUARD  ACAdemy 

New  London,  CT  06320  / 

14.  COMMANDING  OFFICER 
U.S.  COAST  GUARD  YARD 
Curtis  Bay, 

Baltimore,  MD  21225 
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I^  COMMANDING  OFFICER 
US  COAST  GUARD 
TRAINING  CENTER 
Governors  Island 
New  York.  NY  10004 

16.  COMMANDING  OFFICER 
U.S.  Coast  Guard  Training  Center 
Cape  May.  NJ  08204 

17.  COMMANDING  OFFICER 
U.S.  Coast  Guard  Training  Center 
Government  Island 

Alemeda.  CA  94501 

18.  COMMANDING  OFFICER 
U.S.  Coast  Guard 

Supply  Center 
830  3rd  Ave 
Brooklyn.  NY  11232 

19.  COMMANDING  OFFICER 

U.S.  COAST  GUARD  INSTITUTE 
P.O.  SubsUtion  18 
Oklahoma  City,  OK  73169 

20.  COMMANDING  OFFICER 
U.S  CdAST  GUARD 

AIRCRAFT  REPAIR  &  SUPPLY  CENTER 
EUzebelh  City,  NC  27909  i 

21.  COMMANDING  OFFICER  ■* 
U.S.  Coast  Guard  Aviation 

Training  Center 
MobUe,  AL  36608 

22.  COMMANDING  OFFICER 
U.S.  COAST  GUARD  RADIO 
STATION  NHMJ 

7223  Telegraph  Rd. 
Alexandria.  VA  22310 

23.  COMMANDING  OFFICER 
U.S.  COASl  GUARD  RKSKRVF 

TRAINING  CENTER  / 

Yorktown.  VA  23490 

24.  OFFICER  IN  CHARGE 
RECORD  DEK)T 

U.S.  Coast  Guard  Air  Station 
.      EUzebllh  Citv.  NC  27909 

25.  COMMANDER.  COAST  CiUARD 
ACTIVITIES.  EUROPE 

London 
Box  50 
FPO  New  York.  NY  09510 

26.  COMMANDING  OFFICER 
U.S.  COA.ST  GUARD 

TRAINING  CENTER 
Petaluma.  CA  94952 

27.  COMMANDER 

U.S.  COA.ST  GUARD  AIR  BASE 
EUzebeth  City.  NC  27909 

28.  COMMANDING  OFFICER 
U.S.  COASTGUARD 
ELECTRONICS  ENGINEERINC. 
CENTER 

Wild  wood.  NJ  08260 

29.  COMMANDING  OFFICER 
RESEARCH  &  DEVELOPMENT  CENTER 
Avpry  Point 

Ciroton.  CT  06.^40 
TO.  COMMANDING  OFFICER 

U.S.  COAST  GUARD  OCEANtXiRAFHIC  UNIT 
Building  159E,  Navy  Yard  Annex 
Washington.  DC  .  20590 

DOT/CG  587 
System  woae:  Investigation  of  Violations  of  Marine  Safety  Laws  or 
Regulations  DOT/CG 
System  location:  District  Offices  -  See  appendix  1  for  addresses 
Cateeories  ol  individuals  covered  by  the  system:  The  categories  of 
individuals  included  in  this  system  of  records  are  persons  who  have 
violated  or  who  are  suspected  of  violating  marine  safety  or  related 
laws  or  regulation  including  the  report  or  violation  and  supporting 
documents. 

RoMtfaw  UMS  ol  rvcords  maintained  in  the  system,  including  catego< 
rtes  of  oacrs  and  the  purposes  of  such  uses: 


Evaluation  by  Coast  Guard  personnel  for  law  enforcement 

purposes; 
Evaluation  by  other  agencies,  state,  local  and  foreign 

governments  for  purposes  of  law  enforcement,  and  other 

purposes  for  which  the  agency  may  deem  necessary  for  thetr 

mission; 
For  use  in  civil  litigation: 
For  insurance  purposes; 
Use  by  the  general  public 
See  prefatory  statement  for  General  Routine  Uses 

Policies  and  practices  lor  storing,  retrieving,  accessing.  retaininK. 
and  disposing  of  records  in  the  system: 
Storage:  File  folders 

RctrievabilHy:  Record  pertaining  to  violations  of  law  or  regulation 
are  retrieved  by  individual  name  or  vessel  name.  x 

Safeguard.^:  Destroyed  three  years  after  case  is  closed 
System    manager(s)    and    address:    Chief.    Office    of    Meivhant 
Marine  Safety  "^ 

U.S.  Coast  Guard  Headquarters 
Washington,  D.C.  20590 
Notification  procedure:  Commandant  (G-CMA) 
U.S.  Coast  Guard  Headquarters 
Washington,  D.C.  20590  .    ,      ,     , 

Written  request  must  be  signed  by  the  mdividual 
Record  access  procedures:  Procedures  may  be  obtained  by  writing 
(G-CMA)  at  address  above,  or  by  visiting  Coast  Guard  Headquar- 
ters   400  7th  Street  SW,   Washington,  D.C.  or  The  local  Coast 
Guard  District  for  the  area  in  which  the  alleged  violaUon  occurred 
Contesting  record  procedures:  Same  as  Record  Access  Procedures 
Record  source  categories:  Coast  Guard  investigating  records  com 
piled  as  a  result  of  vessel  casualty. 

Investigations  by  other  law  enforcement  agencies. 

Vessel  operator  complaints 

fieficiencies  noted  during  Coast  Guard  inspections. 

DOT/CC;  591 
System  name:. Merchant  Vessel  Documentation  System  (manual  ami 
automated) 
System  location: 

Automated  -  Commandant  (G-MVD)  U.S.  Coast  Guard 

Headquarter  Wastington  D.C.  20590 
Manual  -  Coast  Merchant  Vessel  Documentation  Offices  (s«e 
section  E.W.,  Standard  DistribuUon  List  -  CG-131  for  office 
locations) 
Categories  »l  Individuals  covered  »>y  the  system: 

Vessel  owners 
Mortgagees 

Vessel  buyers  and  sellers 
Lien  claimants 
Vessel  builders 
Categories  ol  records  in  the  .s>stcin: 
Vessel  owner  information 
Vessel  information 

Instniments  of  record  (bills  of  sale,  mortgages,  etc  i 
Routine  uses  ol  records  maintained  in  the  system.  includioK  catego- 
ries of  users  and  tlie  purposes  ol  such  uses: 

Establishing  eUgibUity  for  documentation  of  vessels 
Issuance  of  marine  documents. 

Recordation  of  bills  of  sale,  mortgages,  etc.  ^^..., 

Publication  of  the  annual  MERCHANT  VESSELS  OF  THE 

UNITED  STATES. 
Publication  of  the  monthly  supplement  to  MERCHANT 

VESSELS  OF  THE  UNITED  STATES. 
Used  by: 

Coast  Guard         '  '     ' 
Other  Governmental  agencies 
Financial  institutions  and  other  money  leaders 
Anyone  having  business  with  or  an  interest  in  a  cocumented 

vessel 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  aiKl  pnwtlcet  lor  ttortag,  retrieving,  acces»lag,  rctaiaiag, 

aad  dispodng  of  rccoHb  ia  the  qrstem: 

Storage: 

Index  of  owners  maintained  by  Conunnadant  (0-MVD). 
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All  other  record*  maintained  at  bone  part  of  vessel  by  vessel 

name. 
Retricwhiity: 
Upon  furaishias  name  of  vessd  owner  to  Conunan<fcuit  (G- 

MVD)  vessel  name  estabiisbed  aad  request  for  information 

referred  to  appropriate  home  port. 
Records  retrieved  at  home  port  by  use  of  vessel  name. 

Safegvarda:  Personnel  screening  , 

RctoUioa  and  divoni: 

Listings  of  vessel  owners  constantly  updated  by  additions  and 

deletioBs  (automated) 
Field  office  vessel  folders  transferred  to  FRC  2  years  after 
change  of  vessel's  home  port  or  2  years  after  removal  of 
vessel  from  dociunentation  (manual) 
System    aunagcrOi)    aad    addrcas:    Chief,    Office    of    Merchant 
Marine  Safety  U.S.  Coast  General  Headquarter  Washington,  D.C. 
20390 

Notification  procedure:  Commandant  (G-CMA)  U.S.  Coast  Guard 
Headquarters  Washington,  D.C.  20590  WriUen  requists  must  be 
signed 

Record  access  procedures:  Procedures  may  be  obtained  by  writing 
or  by  visiting  Coast  Guard  Headquarters,  400  7th  Street,  S.W. 
Washington,  D.C.  or  the  local  Coast  Guard  District  Office. 
Coatcsting  record  procedures:  Same  as  for  access. 
Record  source  categories:  Vessel  owners,  Martgagee,  lien  clai- 
manU.  Vesse  sellers  and  buyers,  Coast  Guard  admeasures  and  ves- 
sel builders. 

DOT/FAA  800 
System  aaaM:  Aviatio^TMedtcal  Certification  System.  DOT/FAA 

System  location:  AeW>medical  Certification  Branch.  Aeronautical 
Center,  Oklahoma  City,  Oklahoma  73125.  Regional  inight  Surgeons 
in  all  regional  headquarters.  Aeromedical  Standards  Division. 
Washington,  D.  C. 

Categories  of  fatdividuaU  covered  by  the  system:  Current  cer- 
tificated airmen,  airmen  whose  certificates  have  expired,  airmen  re- 
jected for  medical  certification,  airmen  with  special  certification, 
airmen  who  are  deceased  and  others  requiring  niedical  certification. 
Controllers  in  Centers,  Terminals  and  Flight  Service  Stations,  and 
applicants  for  these  positions. 

Categories  of  records  ia  tiM  system:  This  system  consists  of  a 
variety  of  records  that  are  required  to  determine  the  physical  condi- 
tion of  an  individual  with  respect  to  the  medical  standards 
established  by  the  FA  A.  These  files  contain  medical  examinations, 
by  an  Aviation  Medical  Examiner,  X-Rays,  EKG's,  lab  reports, 
hospital  records,  treating  or  examining  physician  reports,  consultant 
reports,  copies  of  correspondence,  worksheets,  summaries,  peti- 
tions for  review  by  the  National  Transportation  Safety  Board, 
medical  exemption  records,  letters  of  appeals  for  exemptions, 
medical  history  tapes,  microfilm  EKG's,  computer  listings  and 
locator  name  cards. 

Routfaie  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tlic  purposes  of  such  uses:  Information  in  these 
records  is  used  or  may  be  used: 

By  agency  officials  for  the  purpose  of  determining  eligibility 

for  airmen  medical  certification. 
By  agency  officials  for  purposes  of  review  in  connection  with 

appeals  and  petitions  for  waiver  of  medical  sUndards. 
By  agency  officials  for  purpose  of  reviewing  applicante  request 
for  FAA  employment  that  require  niedical  certifications, 
such  as  air  traffic  controllers,  FAA  pilots,  etc. 
To  provide  data  for  the  Automated  Medical  Certification  data 

base. 
To  provide  data  for  the  Automated  Comprehensive  Airman 

Information  System.  (CAIS) 
To  provide  statistical  reports  for  internal  use,  to  Congress, 
other  Federal  agencies  and  the  public  on  the  characteristics 
of  the  pilot  population. 
To  provide  information  for  Federal,  state  and  local  agencies 
maintaining  civil,  criminal  or  other  relevant  information  or 
other  pertinent  operational  purposes,  such  as  validating 
airman  qualification  by  supplying  relevant  information  to  an 
agency  concerning  the  hiring  or  retention  of  an  employee  or 
the  issuance  of  a  grant  or  other  benefit 
To  refer  where  tliere  is  an  indication  of  a  violaton,  ori>6lentia] 
violation  of  law,  whether  civil,  criminal,  or  r^ulatoryill 


nature,  to  the  appropriate  agency  whether  Federal,  state  or 
local  charged  with  the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged  with  enforcing  or 
fanplementing  the  statute,  or  rule,  regulation,  or  order  issued 
pursuant  thereto. 
As  a  data  source  for  management  information  for  production 
of  summary  descriptive  sUtistics  and  analytical  studies  in 
support  of  the  function  for  which  the  records  are  collected 
and  maintained. 
To  respond  to  general  requests  for  statistical  information  under 
the  Freedom  of  Information  Act,  or  to  locate  specific 
individuals  for  a  variety  of  personnel  management  functions. 
To  provide  data  to  the  Automated  Medical  History  tape 

system. 
See  prefatory  statement  of  general  routine  uses. 
Policies  and  practices  lor  storing,  retrievfaig,  acceasfag,  retaining, 
and  disposing  of  records  in  tiie  system: 
Storage:  File  cabinets,  pimch  cards,  and  magnetic  tape  files. 
RetrievabUity:  Records  are  indexed  by  name,  date  of  birth,  and 
sex  -  Spedal  cases  are  indexed   and   retrieved   by   Pathological 
number. 

Safeguards:  Records  are  maintained  in  steel  file  cabinets  and 
electrievers  which  are  locked  when  not  in  use.  All  files  are  main- 
tained in  a  secured  work  room  limited  to  those  whose  duties 
require  access. 

Tape  and  punch  cards  are  maintained  in  secured  computer 
center.  When  not  in  use,  tapes  arc  stored  in  fire  proof  tape 
Ubary  within  the  center;  punch  cards  are  stored  in  steel  file 
cabinets  in  work  area. 
Retentioa  and  disposal:  Medical  Examination  paper  records  are 
reUined   for  three   years.  The  last  two  examination  records   are 
retained  on  magnetic  tape.  As  a  new  record  is  received,  the  oldest 
record  is  put  on  to  the  history  file.  Locator  name  cards  are  kept 
two  years  and  then  printed  out  as  a  computer  listing  which   is 
destroyed  after  the  listings  are  microfilmed.  Pathological  records 
are  sent  to  the  Federal  Records  Center  in  Fort  Worth  after  five 
years  of  inactivity  and  destroyed  after  fifty  years.  Magnetic  tapes 
are  retained. 

System  manager(s)  and  address:  Records  from  Master  Files: 
Chief,  Aeromedical  Certification  Branch,  Aeronautical  Center. 
Oklahoma  City,  Oklahoma  73125. 

Records  from  Regional  Files:  Regional  Flight  Surgeon  within 
Region  where  examination  was  conducted. 
Notificatioa    procedure:    Individuals    wishing    to    know    if    their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegatee,  800  Independence  Ave.,  S.  W.,  Washington,  D.  C.  20591 

Record  source  categories:  Informatibn  is  obtained  from  Aviation 
Medical  Examiners,  individuals  themselves,  consultant,  hospitals, 
treating  or  examining  physicians,  other  government  agencies,  tests 
taken  by  individual,  special  studies  such  as  blood  test,  and  in  some 
rare  cases,  records  supplied  by  other  persons  or  agencies. 

DOT/FAA  801 
System  name:  Aircraft  Registration  System  DOT/FAA 

System  location:  Aircraft  Registration  Branch,  Aeronautical 
Center,  Oklahoma  City,  Oklahoma  73125.  Portions  of  these  records 
are  located  in  Genersd  Aviation  District  Offices  (GADO's)  in  Air 
Carrier  District  Offices  (ACDO's),  and  in  Flight  Standards  District 
Offices  (FSDO's). 

Categories  of  individuals  covered  by  the  system:  This  system 
identifies  aircraft  owners,  partners,  corporations,  lien  holders, 
operators,  and  lessees. 

Categories  of  records  in  tiw  system:  This  system  consists  of  a  se- 
ries of  records  that  identify  aircraft  types,  current  certification 
status  and  ownership  of  registered  aircraft,  aircraft  to  be  registered, 
or  aircraft  that  have  been  registered  and  are  now  temporarily  dere- 
gistered.  These  records  contain  information  about  N  -  Number  as- 
signment, airworthness  of  aircraft,  bills  of  sale,, applications  for 
certification  of  amateur  aircraft,  major  repairs  and  alterations  main- 
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tenance  inspection  forms,  revalidation  and  use  forms,  lien  and  col- 
lateral documents. 

Routine  uae*  of  record*  maiatained  ia  the  sjrstcm,  iachuliag  catego- 
rict  of  users  and  the  purposes  of  such  uses:  To  determine  that  air- 
craft arc  registered  in  accordance  with  the  provision  of  the  Federal 
Aviation  Act  of  1958. 

To  support  investigative  efforte  of  investigation  and  law 
enforcement  agencies  of  Federal,  state,  and  foreign 
governments. 
To  serve  as  a  repository  of  legal  documents  used  by 

individuals  and  title  search  companies  to  determine  the  legal 
ownership  of  an  aircraft. 
To  provide  aircraft  owners  and  operators  information  about 
potential  mechanical  defecU  or  unsafe  conditions  of  their 
aircraft  in  the  form  of  airwortheness  directives. 
To  provide  supporting  information  in  court  cases  concerning 

liability  of  individual  in  law  suits. 
To  serve  as  a  data  source  for  management  information  for 
production  of  summary  descriptive  statistics  and  analytical 
studies  in  support  of  agency  functions  for  which  the  records 
are  collected  and  maintained. 
To  respond  to  general  requests  from  the  aviation  community  or 
the  puUic  for  statistical  information  under  the  Freedom  of 
Information  Act  or  to  locate  specific  individuals  or  specific 
aircraft  for  accident  investigation,  violation,  or  other  safety 
related  requirements. 
To  provide  data  for  the  automated  aircraft  registration  master 

file. 
To  provide  documents  for  microfiche  backup  records. 
To  provide  data  for  development  of  the  aircraft  registration 

statistical  system. 
To  prepare  an  Aircraft  Registry  in  magnetic  tape  and 
pubUcation  form  required  by  ICAO  agreement  (containing 
information  on  aircraft  owners  by  name,  address,  N- 
Number,  type  of  aircraft,  total  calendar  year  flight  hours, 
primary  use,  avionics  capabihty  and  base  airport  used  for 
internal  FAA  safety  program  purposes  and  also  available  to 
the  public  (individuals,  aviation  organizations,  direct  mail 
advertisers.  State  and  local  governments,  etc.)  upon  payment 
of  user  charges  reimbursing  the  Federal  Government  for  its 
costs. 
See  prefatory  statement  of  general  rouUne  uses. 
Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  magnetic  tape, 
punch  cards,  and  on  microfiche. 

Retrkvability:  Records  are  filed  by  aircraft  N  -  Number,  but  may 
and  are  quite  frequently  retrieved  by  name  of  the  individual  aircraft 
owners  or  operators. 

Safeguards:  Records  are  stored  in  open  shelves  in  a  room  that  is 
open  only  to  authorized  employees  and  by  special  permission.  Mag- 
netic tapes  are  maintained  in  secure  data  processing  area  accessed 
by  pass  only.  Backup  copies  of  microfiche  are  kept  in  a  fire  proof 
vault  and  storage  room. 

Retention  and  disposal:  Punch  cards  are  kept  in  file  in  working 
area,  destroyed  after  magnetic  tape  is  complete.  Microfiche  is 
retained  indefinitely.  Aircraft  registraUon  fUes  are  retained  until 
deregistered,  held  in  N  -  Number  ffle  system  for  two  years,  then 
sent  to  storage  in  Fort  Worth  Federal  Records  Center.  Destruction 
is  not  authorized. 

System  manager(s)  and  address:  For  official  agency  records,  con- 
tact Chief.  Aircraft  Registration  Branch,  AeronauUcal  Center, 
Oklahoma  City,  Oklahoma  73125,  or  Chief  of  the  nearest  GADO, 
ACDO,  or  FSDO. 

Notification  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  m  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formauon  about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
informaUon  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Adnunistrator  or  his 
delegatee,  800  Independence  Ave.,  S.  W.,  Washington.  D.  C.  20591 

Record  source  categories:  Information  is  collected  from  in- 
dividuals, manufacturer's  of  aircraft,  mainteaance  inspectws, 
mechanics,  and  FAA  officials. 


DOT/FAA  802 
K  Ainnaa  Ceitiiicalioa  Syrtem  DOT/FAA 
Syitcni  location:  Airman  Certification  Branch,  Aeronautical 
Center,  Oklahoma  City,  Oklahoma  73125.  Copies  or  temporary  files 
are  maintained  in  the  orgiaating  General  Aviation  Dntnct  Office. 
Air  Carrier  District  Office,  or  Flight  Standards  DiiOnct  Office  until 
required  action  or  certificalioo  is  completed. 

Categorio  of  faAvMoali  owered  tqr  tk»  tjtimm:  Indhriduak  seek- 
ing to  be  certified,  airmen  seeking  additional  cortificatKMis  or  addi- 
tional ratings,  individuals  denied  certification,  airmen  holding  mac- 
tive  certificates,  airmen  who  have  had  certificate  revoked,  and 
flight  attendants  engaged  in  international  air  transport. 

Categories  of  reoords  in  the  ^stem:  Application  for  certification; 
•written  examination,  application  for  written  examination,  results  of 
written  test,  application  for  inspection  authority,  certificates  held, 
ratings,  stop  orders. 

Routine  uses  of  records  maintained  in  the  s}-stem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  determine  that  airmen 
are  certified  in  accordance  with  the  provisions  of  the  Federal  Avia- 
tion Act  of  1958.  Repository  of  documents  used  by  individual  and 
potential  employers  to  determine  vaUdity  of  airmen  qualifications. 
To  support  investigative  efforts  of  investigation  and  law  enforce- 
ment agencies  of  Federal,  state  and  local  governments. 

Supporting  information  in  court  case  concerning  indivdual 

status  andyor  qu^i^ations  in  law  suits. 
To  provide  data  for  the  Comprehensive  Ainnan  Information 

System  (CAIS.)  ,     .      ^  ^    .     . 

To  provide  documents  for  microfilm  and  microfiche  back  up 

records. 
To  prepare  an  Airman  Directory  in  magneUc  tape  and  paper 
form  containing  information  on  airmen  by  name,  address, 
certificate  status  used  for  internal  FAA  safety  program 
purposes  and  also  available  to  the  public  (individuals, 
aviation  organizations,  direct  mail  advertisers.  State  and 
local  governments,  etc.)  upon  payment  of  user  charges 
reimbursing  the  Fedet:al  Government  for  its  costs. 
To  verify  U.S.  citizenship,  certify  qualified  applicants,  and 
provide  them  with  a  crewmembcr  certificate  to  be  used  in 
lieu  of  a  passport  in  International  Civil  Aviation  Organization 
member  countries.  To  answer  inquiries  regarding 
crewmember  certification.  The  U.S.  Department  of  State 
uses  these  applications  and  any  supporting  documents  to 
verify  U.S.  citizenship. 
See  prefatory  statement  of  general  routine  uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in^he  system: 

Storage:  Records  are  maintained  in  microfilm,  microfiche,  mag- 
netic disk,  magnetic  tape,  file  folders  and  notebook  listings. 

Retrievability:  Records  are  maintained  in  alphabetic  order  cross 
referenced  with  social  security  number  and  airman  number. 

Safeguards:  Records  are  stored  in  a  data  processing  facility.  Data 
b  retrieved  via  a  terminal,  which  requires  operation  numbers  and 
indiviual  pass  words.  Accessible  only  to  limited  numbers  of 
authorized  persons.  Back-up  microfihn  and  microfiche  are  kept  in 
locked  vault. 

Retention  and  disposal:  Source  documents  are  destroyed  after 
being  microfilmed  and  key  punched.  Magnetic  Upes  and  disks  are 
being  continually  updated,  destruction  is  not  authorized.  Source 
document  crewmember  certifications  arc  in  storage  at  the  Fort 
Worth  Federal  Records  Center,  destruction  not  authorized. 

System  managers)  and  address:  For  official  FAA  Certification 
Records  contact:  Chief,  Airman  Certification  Branch,  Aeronautical 
Center,  Oklahoma  City,  Oklahoma,  73125,  or  request  assistance 
from  the  originating  GADO,  ACDO,  or  FSDO. 

Notification  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  conUined  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegatee.  800  Independence  Ave.,  S.  W.,  Washington,  D.  C.  20591 

Record  source  categories:  The  individual  to  whom  the  record  per- 
tains. Written  test  scores  are  derived  from  answers  given  by  in- 
dividuidx.  AUioa  filed  by  FAA  personnel 
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Systeai    bjum:     General    Aviation    Medical    Accident    System 
DOT/FAA 

Syitea  locatioo:  Aeromedical  Certifkatkm  Branch,  Aeronautical 
Center  Oklahoma  City,  Oklahoma,  73125.  Aeromedical  AK>lications 
Division,  Office  of  Aviation  Medicine,  Federal  Aviation  Adminis- 
tration, 800  Independence  Avenue,  S.W.,  Washington,  D.C.  20591. 

Categories  of  iadividuab  covered  by  the  system:  Pilots  involved  in 
aircraft  accidents 

Categories  of  racnrds  ia  tbc  systoa:  Reports  of  fatal  accidents,  au- 
topsies, toxological  studies,  AME's  reports,  medical  record  print 
outs,  nonfatal  reports,  injury  reports,  accident  name  cards,  mag- 
netic tape  records  of  fatal  accidents,  psychological  autopsy,  and 
consulting  pathologist  summary  of  findings. 

RontlBC  naes  of  records  nMlntaiBcd  ia  the  system,  includiag  catego- 
ries of  users  and  the  porposcs  of  such  uses:  To  identify  and  monitor 
airman  having  accidents  or  incidents,  analyze  mc«lical  data  for 
regulatory  purposes,  research  studies  ot  causes  of  accidents, 
promote  aviation  safety. 

Data  is  supidied  to  the  National  Transportation  Safety  Board 
(NTSB)  under  requirements  of  FAA  accident  investigation 
authority  delegated  to  it  by  the  Board. 
SuppOMing  information  in  court  cases  concerning  individual 
medical  fitness  or  medical  mishap  that  may  or  may  not  relate 
to  the  cause  of  the  accident. 
Repository  of  legal  documents  that  relate  to  individual's 
physical  status  or  condition  used  to  determine  statistically 
the  validity  of  FAA  Medical  Standards. 
As  a  data  source  for  management  information  for  producing 
summary  descriptive  statistics  and  analytical  studies  in 
support  of  agency  functions  for  which  the  records  are 
collected. 
Used  in  developing  professional  papers  that  are  distributed  to 
various  aviation  and  medical  groups  for  evaluation  and 
study. 
To  inform  the  aviation  community  of  medical  findings  related 

to  flight  saf tey. 
To  provide  data  for  the  automated  Medical  Accident  System. 
See  prefatory  statement  of  general  routine  uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintain  in  file  folders  punch  cards  and  on 
magnetic  tape. 

Retrievability:  Records  are  filed  by  accident  number  cross 
referenced  by  name  of  pilot.  Punch  cards  are  maintained  in  name 
order.  Magnetic  tapes  are  filed  in  accident  number  order  and  are 
cross  referenced  by  name.  Records  are  quite  often  retrieved  by 
name. 

Safeguards:  Records  are  stored  in  lockable  file  cabinet  in  secured 
work  area.  Punch  cards  are  maintained  in  metal  file  drawers  in 
secured  area.  Magnetic  tape  is  retained  in  a  secured  automatic  data 
processing  facility. 

Retention  and  disposal:  Records  of  fatal  accidents  are  transferred 
to  Fort  Worth  Federal  Records  Center  when  five  years  old  and 
destroyed  when  10  years  old.  Accident  name  card  destruction  b  not 
authorized.  Magnetic  tape  record  -  destruction  not  authorized. 

System  nianager<s)  aad  address:  For  offical  medical  accidents 
records  contact:  Chief,  Aeromedical  Certification  Branch,  Aeronau- 
tical Center,  Oklahoma  City,  Oklahoma,  73125. 

Notiflcation  procedure:  Individuals  wishing  to  see  their  records 
may  appear  in  person  or  submit  in  writing  a  request  identifying 
records  desired.  For  identification  an  individual  must  submit  his  or 
her  name,  %late  of  birth,  sex,  social  security  number  or  Airman 
number.  Letter  should  be  addressed  to  Chief,  Aeromedical  Certifi- 
cation Branch,  Aeronautical  Center,  Oklahoma  City,  Oklahoma, 
73125. 

Record  access  procedures:  Individuals  who  desire  to  access  infor- 
mation about  themselves  in  the  system  records  should  contact  or 
address  their  inquiries  to:  Chief,  Aeromedical  Certification  Branch, 
Aeronautical  Center,  Oklahoma  City,  Oklahoma,  73125. 

Coatcsting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegce,  800  Independence  Avenue.  S.  W.,  Washington,  D.  C. 
20591. 


Record  aoorce  catcforiei:  Information  is  obtained  from  aviation 
medical  examiners  (AM£),  pathologists,  accident  investigation 
medical  hboratories,  law  enforcement  officials  and  FAA  em- 
ployees. 

DOT/FAA  M4 
System     aaaic:     Geaenl    Aviation    Aircraft    Accident     System 
DOT/FAA         ^ 

System  locatioa:  This  system  of  records  is  maintained  within  the 
Safety  Data  Branch  of  the  Flight  Standards  Technical  Division, 
Aeronautical  Center,  Oklahoma  City,  Oklahoma  73125.  Working  co- 
pies are  maintained  in  the  region  in  which  the  accident  occurred. 

Categories  of  individuals  covered  by  tlie  system:  Persons  involved 
in  aircraft  accidents,  pilots,  passengers,  persons  on  the  ground,  and 
witnesses. 

Categories  of  records  ia  the  system:~~  Reports  of  accidents  in- 
vestigation, preliminary  notices  of  accident,  injury  reports,  en- 
gineering analysis,  witness  statements,  investigators  analysis,  pic- 
tures of  accident  scene. 

Routine  uses  of  records  maintained  ia  tlie  system,  iacludiag  catego- 
ries of  users  and  the  purposes  of  such  ascs:  To  identify  and  monitor 
airman  involved  in  accidents.  Analyze  facts  surrounding  accidents 
to  determine  whether  or  not  FAA  regulations  have  been  violated. 

To  supply  data  to  National  Transportation  Saf  ety  Board 

(NTSB)  as  required  by  the  delegated  authority  for  accident 

investigation  from  the  Board. 
As  a  data  source  for  management  information,  for  the 

production  of  summary  descriptive  statistics  and  analytical 

studies  in  support  of  £igency  functions. 
Used  in  the  development  of  professional  papers  that  are 

distributed  to  various  aviation  organizations  and  the  general 

pubUc  as  required. 
To  provide  data  for  the  Automated  Comprehensive  Airman 

Information  System  (CAIS) 
See  prefatory  statement  of  general  routine  uses. 

PoUciei  Mid  practices  for  storing,  retrieving,  accessing,  retaining, 
aad  dispodag  of  records  in  tiw  system: 

Storage:  Records  are  maintained  on  magnetic  tapes,  in  file  fol- 
ders, and  magnetic  disk. 

RctricvabiUty:  Data  is  retrieved  by  name,  date  of  birth  and  sex, 
social  security  numbers,  airman  numbers,  and  accident  number. 

Safeguards:  Magnetic  disk  and  magnetic  tape  -  Data  can  only  be 
retrieved  by  computer  operators  through  batch  process  methods. 
File  folders  are  maintained  in  a  secured  work  area  -  files  when  not 
in  use  are  kept  in,  locked  cabinets  accessible  to  persons  with  a  need 
to  know. 

Reteatioa  and  dbposal:  Raw  files  are  destroyed  after  3  years  by 
shredding  ADP.  Magnetic  tapes  are  updated  monthly  records 
retained  up  to  K)  years,  magnetic  disk  updated  continuously. 

System  maaager(s)  aad  address:  Chief,  Safety  Data  Branch,  Flight 
Standards  Technical  Division  Aeronautical  Center,  Oklahoma  City, 
Oklahoma  73125. 

Notification  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegatee,  800  Independence  Ave.,  S.  W.,  Washington,  D.  C.  20591 

Record  source  categories:  Data  is  collected  from  individuals, 
manufacturers  of  air^aft,  maintenance  inspectors,  accident  in- 
vestigators, witnesses  to  accident,  and  involved  passengers. 

DOT/FAA  805  J^ 

System  aaaie:  Administrative  Action  and  Legal  Enforcement 
System.  DOT/FAA 
System  locatioa:  Portions  (A  this  system  are  maintained  in  the  Of- 
fice of  the  Chief  Counsel,  FAA,  Washington,  D.  C,  and  Safety 
Data  Branch,  Aeronautical  Center,  Oklahoma  City,  Oklahoma. 
Originals  and  copies  of  some  records  are  maintained  in  field  offices 
and  Flight  Standards  and  Regional  Counsel's  offices  in  the  R^on 
of  occurrence. 
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CatesMies  of  iMlkUMls  oMcrad  by  ikt  «)MleB:  Reconh  la  this 
systeio  are  on  individuals  ^gainal  whom  FAA  has  taken  adin»««»- 
tive  action  or  legal  cafarc&taeA  actioa  for  vwlatioa  of  ceitau 
Federal  Aviation  Regulations. 

Individuals  or  companies  holding  Federal  Aviation 

Administration  certificates.  _ 

Persons  charged  with  vioUtiiig  FAA  regulations. 
Persons  allegedly  violating  FAA  regulations. 
Applicants  who  have  been  denied  airman  medical  certiucates. 
Persons  denied  certificates  or  aflegedly  violating  FAA 
regulations  who  have  appealed  to  the  Nation^ 
Transportation  Safety  Board  (NTSB)  or  the  courts. 
Catetorks  of  records  in  the  system: 
Safe^  Compliance  Notices 
Letters  of  Reprimand 
Letters  of  Correction 

Final  action  legal  documents  in  enforcement  cases. 
Enforcement  and  airman  medical  denial  cases  on  appeal  to 

NTSB. 
Summary  of  violation  reports  and  enforcement  actions. 
Correspondence  of  Regional  Counsels  in  enforcement  cases. 
Violation  reports  on  alleged  FAA  certificate  violations  other 
than  medical  certificates.  These  reports  include  certificate 
number  and/or  social  security  numbers  of  alleged  violaters. 
Routte  nes  of  records  niaintained  in  the  system,  inchidnig  catego- 
ries of  ivers  and  the  purposes  of  snch  uses:  Some  records  are  dis- 
closed freely  to  all  members  of  the  public  and  government  agen- 
cies. 

Disclosed  to  the  Department  of  Justice  and  the  NTSB. 
See  prefatory  statement  of  general  routine  uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  sitored  in  file  cabinets  and  on  mag- 
netic tape. 

Retrievabiiity:  Records  in  this  system  are  filed  chronologically 
and  crossindexed  alphabetically  by  name. 

Safeguards:  Records  are  kept  in  lockable  file  cabinets.  Magnetic 
tape  is  kept  in  in  a  secured  data  processing  facility.  ' 

Retention  and  dLsposal:  Aeronautical  Center  records  are  trans- 
ferred to  the  Federal  Records  Center  after  six  years  where  they  are 
destroyed  after  four  years.  Washington  records  are  sent  to  the 
Federal  Records  Center  when  the  case  is  closed  where  general 
aviation  cases  are  destroyed  after  one  year  and  Aff  Carrier  cases 
are  destroyed  after  two  years.  Monthly  ADP  printouts  are 
destroyed  each  month..  Annual  printouts  are  retained  permanently. 

System  maMger(s)  and  address:  For  official  agency  legal  enforce- 
ment action  records.  Chief.   Statistics  and  Dockets  Section,  En- 
forcement Division,  Office  of  Chief  Counsel.  FAA,  800  Indepen- 
dence Avenue,  SW.  Washington,  DC,  20591.  Regional  counsel  and 
Flight  Standards  offices  in  the  Region  of  occurrence  or  the  chief  ol 
the  field  office  that  made  the  charge  maintain  selected  records. 
For  administrative  action  records.  Chief.  Safety  Data  Branch. 
Aeronautical  Center,  Oklahoma  City,  Oklahoma  73125,  and 
Flight  Standard  office  and  Regional  Counsel  m  the  region  of 
occurrence. 
Notification    procedure:    Individuals    wishing    to   know    if    their 
records  appear  in  this  sy«tem  of  records  may  inquire  m  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

CMrtesMng  record  proeedores:  Individuals  who  desire  to  contest 
information  atwut  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Adnunistrator  or  his 
del^atce.  800  Independence  Ave..  S.  W..  Washington,  D.  C.  20591 

Rmm4  Murce  ent^nries:  Regioaal  counsel,  NTSB,  Fliglit  Stan- 
dards  personnel,  Aeronautical  Center  personnel,  Office  of  Chief 
Counsel. 

Systems  ekempted  from  ccrUin  provisions  of  the  act:  System  is  ex- 
empt from  certain  subsecUons  of  the  Privacy  Act.  The  purpose  of 
these  exemptions  is  to  protect  investigatory  matenals  compiled  for 
imm  enforcement  purposes.  Disctesure  of  such  material  would 
taMMcr  Inw  eafoKeaKOt  by  premnlusely  disclosing  the  knowledge 
^  ^^  activity  and  Itae  evidentiary  basis  for  possible  eafotceaaeitf 
jctiMB  Tbe  I  II Ti  nrie  mcf  he  found  on  page  49887  ct  tfae 
Fiid^,' October  M,  I9n,  «mk  <rf  ♦he  Federal  Reciter. 


DOT/FAA  906 
System  name:  Federal  Aviation  Administration  Employee  Payable 
System  DOT/FAA 
System  location:  Fmancial  Systems  and  Accounfing  Operations 
Divisions,  Washington,  DC,  and  each  region  and  and  each  region 
Mrf  center  aceomting  «««on.  Woridng  copies  ^  oertain  4rf  these 
woet*  nre  hcM  Ijy  *e  e^gwiizBlions  «nip»oynig  the  »ers««i«. 

CjOcEorte  «  fauflvUhials  cB«red  by  the  system:  Federal  Aviation 
Admnristration  employees  and  civiUans  who  work  Tor  the  United 
States  Coast  Guard. 

Categories  of  records  in  the  system:  This  system  contains  those 
fccords  r«qmrod  to  insure  that  an  employee  receives  hw  or  her  pay 
and  benefits  njquired  by  law.  It  inchides  Master  Employ^  Record, 
Annual  Leave  PayroH  register.  FAA  B<«i.D«»«^^r*,^  **"^JL' 
sued.  Union  D«ies,  PICA  Records,  City  Withboldinpi,  State 
Withholding,  Federal  Withholding,  Retirement,  Leave  wtfKWt  pay, 
P«r  Scale,  Contributions,  Travel  Orders,  Travel  Ardwances,  Travel 
VaMirhrrr.  Tune  and  Attendance.  Overtime,  daiins  lelatmg  thereto. 
Routine  uses  of  records  mmitnned  in  the  system,  inclu^ig  aHe^p- 
ries  of  users  and  the  purposes  of  snch  naes:  This  System  us  used  to: 
Prepare  annual  report  and  reconcile  with  Gen.  Ledger 

Accounts 
Record  permanent  pay  changes 
List  leave  earned,  taken,  and/or  lost  and  aew  balances  for 

employees  ~ .  ..         ,    _, 

Test  nm  against  MEA  to  reflect  mtsMtig  T&A  cards  ot 

employees  ._,_ 

Summary  of  earnings  and  deductions  by  pay  penow 
History  of  checks  and  bonds  to  be  issued  and  magnetac  tape 

sent  to  Treasury  for  their  issuance. 
Report  dues  deductcd-by  individuate  to  Umops      ^ 
Report  amounts  withheld  to  credit  financial  institiHions  and 

charitable  organizations. 
Quarterly  summary  of  earnings  and  deducUons 
Record  travel  advances  and  allowances 
Adjudicate  claims  for  reimbursements  winch  are  sent  to 

G  A.O.  violation  of  law,  whether  civil,  criminal  or  regulatory 
in  nature,  and  whether  arising  by  general  statute  or  parScular 
program  statute,  or  by  regulation,  rule  or  order  issued 
pursuant,  thereto,  the  relevant  records  in  the  system  or 
records  may  be  referred,  as  a  routine  use,  to  the  appropnate 
agency,  whether  federal,  state,  local,  or  foreign,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued  pursuant  therto. 
Extract  list  of  FICA  employees  for  reporting  earnings  and 

Deductions  to  IRS  . 

Used  to  report  State  tax  withholding  to  vanous  states  and  cities 

and  to  IRS. 
Record  temporary  pay  changes 
Notify  employees  of  pay  adjustments  processed 
See  prefatory  statement  of  general  routine  uses. 
Policies  and  practices  for  Storing,  retrieving,  accessing,  retainfaig, 
and  disposing  of  records  in  the  system:  ■, 

Storage:  Records  are  stored  on  punched  card,  magnetic  tape  and 
in  file  folders. 

RetrievnbOity:  Records  are  msunUine4,  in  employee  name  order 
and  enifdoyee  number. 

SfffTg"~~»«^-  Files  are  retained  mainly  in  Unsecured  work  area  but 
files  are  locked  during  non-duty  hours,  and  magnetic  tape  fiks  are 
kept  in  a  secured  con^>uter  center  where  access  is  hmited  to  agen- 
cy personneL 

ffybf"*'«-  an4  disposak  Some  Fecords  are  microfilmed  annually, 
and  retained  as  historical  data.  Hard  copy  or  paper  files  are  filed  m 
a  locked  storage  joom  or  tockable  file  untfl  G.A.O/  audus  the 
records  -  then  some  are  destroyed  and  some  are  retained  per- 
manency. Some  records  are  destroyed  when  they  are  one  year  old. 
System  manager(s)  and  address:  Chiefs,  Financial  Systems  and 
,Accountii)g  Operations  Divisions 
MO  faidflipcadence  Ave^  S.W. 
WnalMivtsa.  D.C.  20591 

Chief  Accounttag  Dwiaion,  Regional  Office  and  Centers 
adiieu  listed  in  FAA  National  Field  Directory,  ip00.23F. 
Nntilii  alisa   Btmi^"--    ladmdiials    wishng   to   know    if   their 
ncoids  ««Kar  in  this  system  of  recerdt  any  ivpiiic  ia  penoa  or 
in  writiiw  to  tte  Sfrstem  Manager. 
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Kecord  acccM  proccdares:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Centcstfaig  record  proccdares:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
del^atee.  800  Independence  Ave.,  S.  W.,  Washington,  D.  C.  20591 

Record  aoarcc  catcgorlcst  Data  is  collected  from  the  individual 
employees  and  from  time  and  attendance  clerks,  and  from  FAA 
Manpower  Divisions. 

DOT/FAA  807 
System  name:  Police  Warrant  File  and  Central  Rles  DOT/FAA 

Syatcas  locathm:  P(^ce  Branches,  Washington  National  and 
DuQes  International  Airports  Investigation  and  Security  Division, 
Aeronautical  Center,  Oklahoma  City,  Oklahoma 

Calcgnrtrs  of  iMUvidaals  covered  hy  the  qrstcm:  Individual  failing 
to  pay  Violation  Notice  and  individual  involved  in  a  situation 
requiring  a  police  report  Individuals  cited  for  parking  and  a  traffic 
violatioa. 

Individuals  having  criminal  records. 

Catccorfas  of  records  ia  the  qrstcm:  Individual  Case  File,  File 
Cards  with  warrant  numbers,  arrest  records,  traffic  accident 
records,  injury  reports,  loss,  theft  and  complaints  Report,  traffic 
violations  notice  fUes. 

Routine  uses  of  records  maintained  hi  the  system,  including  cirtego- 
ries  of  users  and  the  purposes  of  sach  noes:  These  records  are  used 
to  carry  out  such  required  functions  as: 

Check  for  wanted  individuals  and  vehicles 

Vehicle  registration  information 

Prior  offense  status,  to  testify  in  court  hearings,  to  assist  in 

case  preparation  by  U.S.  Attorney's  Office 
See  prefatory  statement  of  general  routine  uses. 

Policies  and  pradtccs  for  storing,  retrieving,  accessing,  retafaUng, 
and  rtispsrhig  of  records  in  tlic  system: 

Slon«e:  Records  are  maintained  in  file  folders.  Stored  in  metal 
file  cabinets. 

Retrievabiiity:  DaU  is  retrievable  by  individual  name  and/or 
crossed  referenced  to  a  warrant  number  as  a  case  file  number. 

Safeguards:  Files  arc  retained  in  a  secured  work  area  accessaUe 
only  by  consent  of  guard  on  duty. 

Retention  and  disposal:  Warrants  are  disposed  of  when  warrant 
has  been  paid,  case  file  are  kept  permanently.  Records  of  citations 
destroyed  after  one  year. 

System  managef<s)  and  address:  Director,  Metropolitan  Washing- 
ton Airport  Service,  Washington  National  Airport  Hangar  9 
Washmgton,  D.C.  20001  Chief  of  Investigation  and  Security  Divi- 
sion, Aeronautical  Center,  Oklahoma  City,  Oklahoma  73125 

Notification  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegatee,  800  Independence  Ave.,  S.  W.,  Washington,  D.  C.  20591 

Record  source  categories:  Agency  employees,  arresting  officers, 
investigating  officers,  other  agencies,  witnesses. 

Systems  exempted  from  certain  provisions  of  the  act:  System  is  ex- 
empt from  certain  subsections  of  the  Privacy  Act.  The  purpose  of 
the  exemption's  to  prevent  compromise  or  impariment  of  criminal 
investigations  conducted  by  the  Airport  PoUce  Branches.  The  ex- 
emption rule  may  be  found  on  page  49887  of  the  Friday,  October 
24,  1975,  issue  of  the  Federal  Register. 

DOT/FAA  S09 
System  name:  Motor  Vehicle  Operator/Examiner  System  DOT/FAA 

System  location:  These  records  are  maintained  in  the  offices  of 
those  organizations  throughout  the  FAA  who  have  vehicle  licensing 
and  operations  functional  responsibility. 

Categories  of  faMttviduals  covered  by  the  system:  This  system  of 
records  contains  information  regarding  all  FAA  employees  who  are 
licensed  to  drive  and/or  operate  government  vehicles. 


I  af  neotds  la  tlw  qataai:  This  system  of  records  con- 
tains nrfonnatioa  ngiiuMi^  EccMe  application  and  test,  safe  driving 
awards,  accident  reports,  aad  related  correspondence. 

Routine  nscs  of  records  laiJaHlafrl  hi  tiM  systcn,  tocladfav  catego- 
ries of  naers  and  the  porpoocs  of  MCh  aacs:  Determine  qualifications 
and  fitness  for  issuance,  revocation,  or  renewal  of  operator's 
license. 

Processing  of  tort  claims 

Sotirce  of  data  for  legal  inquiry 

Prepare  analytical  and  statistical  studies  and  reports. 

See  prefatory  sutement  of  general  routine  uses. 

Policies  and  practices  for  storing,  retrievfaig,  accessing,  retaining, 
and  dfqjosing  of  records  in  the  system: 

Storage:  These  records  are  maintained  ia  file  cabinets. 

Retrievabiiity:  These  records  are  indexed  by  name. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access. 

Retentioa  and  disposal:  These  records  are  destroyed  three  years 
after  separation  of  the  employee  or  three  years  after  recision  of 
authorization  to  operate  govenmient-owned  veiucles  whichever  is 
earlier.    , 

System  manager<s)  and  address:  Local  FAA  Motor  Vehicle 
Management  Officers 

Notification  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procednrcs:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inqtiiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  th  AdministratOT  of  his 
delegatee,  800  Independence  Ave.,  S.  W.,  Washington,  D.  C.  20591 

Record  source  categories:  Information  contained  in  this  system 
comes  from  the  individual  and  other  public  sources. 

DOT/FAA  810 

System  name:  Discrimination  Complaint  Files  DOT/FAA 

System  location:  These  records  are  maintained  at  FAA  regional 
and  center  Civil  Rights  Offices  and  at  the  FAA  Office  of  Civil 
Rights  in  Washington,  D.C. 

Categories  of  individuals  covered  by  the  system:  This  system  of 
records  contains  information  regarding  FAA  employees,  applicants 
for  FAA  employment  and  members  of  the  pubhc  who  are  directly 
or  indirectly  involved  in  a  discrimination  complaint  filed  with  FAA. 

Categories  of  records  in  tlie  system:  Case  files  developed  in 
processing  complaints  of  discrimination. 

Routine  uses  of  records  maiataiaed  in  the  system,  inciudhig  catego- 
ries of  users  and  the  purposes  of  such  uses:  Investigation  of  alleged 
discrimination 

Preparation  of  analytical  and  statistical  studies  and  reports. 
See  prefatory  statement  of  general  routine  uses. 

Policies  and  practices  for  storing,  retrievhig,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  approved  security  files 
and  containers. 

Retrievabiiity:  These  records  are  retrieved  by  name. 

Safeguards:  -Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access. 

Retentioa  and  disposal:  These  records  are  destroyed  five  years 
after  the  final  decision  is  rendered. 

System  manager(s)  and  address:  Doector,  Office  of  Civil  Rights, 
ACR-1  FAA,  800  Independence  Ave.,  S.  W.  Washington,  D.C. 
20591,  and  regional  and  center  civil  lighu  offices. 

NotificatioB  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegatee,  800  Independence  Ave.,  S.  W.,  Washington,  D.  C.  20591 
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Record  source  categories:  Information  contained  m  thu  system 
comes  from  complainU  fUcd  by  complainanU;  EEO  counselor  re- 
ports; invesugauvc  reports;  and  departmental  decisions.  21 

DOT/FAA  811 
System  name:  Employee  Health  Record  System  DOT/FAA 

System  location:  These  records  are  maintained  at  regional,  center 
and  Washington  FAA  Health  Units  and/or  dispensaries  or  other 
government  healin  units  servicing  the  employees  geographic  loca- 
tion. 

Categories  ol  individuals  covered  by  the  system:  This  system  of 
records  contains  information  regarding  FAA  employees. 

Categories  ot  records  in  the  system:  This  system  of  records  con- 
tains documents  constituUng  the  basic  medical  record  of  an  1-AA 
employee,  including  medical  examination  reports,  laboratory 
findings,  correspondence,  retirement,  fitness  for  duty  exanunaUons, 
and  related  papers. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  document  employee 
health  unit  visits  and  nature  of  complaint  or  physical  examinaUon 
findings,  Uealment  rendered  and  case  disposition.  Physical  ex- 
aminaUon  findings  are  used  by  agency  officials  to  determine  em- 
ployee fitness  for  duty  or  employment. 

To  refer  to  employee  private  physician  if  authorized  by  the 

employee  or  his  legal  representative. 
To  prepare  analytical  and  statistical  studies  and  reports. 
See  prefatory  statement  of  general  routine  uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  approved  security  files 
and  containers. 
Retrievability:  These  records  are  indexed  by  name. 
Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  These  records  are  destroyed  20  years 
after  the  date  of  last  entry. 

System  manager(s)  and  address:  Regional  Flight  Surgeon  within 
region  where  examination  was  conducted  and  Chief,  Aeromedical 
Services  Division,  Washington,  D.  C.  20591. 

Notification  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  m  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegatee.  800  Independence  Ave..  S.  W..  Washington,  D.  C.  20591 

Record  source  categories:  Information  contained  in  this  system 
comes  from  the  employee  and  from  attending  physicians  and  nurses 
and  from  associated  medical  reports. 

DOT/FAA  812 
System  name:  System  Error  Reporting  Program  1X)T/FA.\ 

System  location:  FAA,  Air  Traffic  Service,  Evaluation  Staff, 
Washington,  D.C.  Regional  Air  Traffic  Division,  and  all  Air  Traffic 
field  facilities. 

Categories  of  individuals  covered  by  the  system:  Any  Air  Traffic 
Control  Specialist  involved  in  a  system  error 

Categories  ol  records  in  the  system:  Reports  or  computer  printouts 
which  can  contain;  name  of  controUer,  performance  appraisal  data, 
discipUnary  acUons,  age,  grade,  <late  of  birth,  physical  exammation, 
medical  information,  home  address 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Statistical  analysis  for 
policy  development  and  release  to  the  public  under  the  Freedom  of 
Information  Act. 

Released  for  investigative  purposes  to  the  NTSB  in  the  case  of 

accident/  incident/or  violation. 
See  prefatory  statement  of  general  routine  uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  In  tbe  system: 

Siitrne:  AU  data  is  stored  on  magnetic  tape  or  disk  file  and  file 
folders. 


Retrievability:  Data  is  ffled  in  random  order  within  the  computer 
with  selections  being  on  name  of  the  indivdual.  FUe  folders  are 
retrieved  by  name. 

Safeguards:  Security  code  for  computer  program  is  limited  to 
those  who  have  a  need  to  know. 

Retention  and  disposal:  Records  are  maintained  as  acUve  fUes  for 
10  years  then  stored  on  magnetic  tapes  indefinitely. 

System  raanager(t)  and  addi«s:  Chief,  System  EffecUveness 
Branch.  AAT-23,  Air  Traffic  Service,  FAA  Washington,  D.  C. 
20591  and  the  chiefs  regional  AT  Divisions  and  field  facUities  where 
error  occurred.  . 

Notification  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquu^e  m  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formaUon  about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Admmistrator  or  his 
delegatee  800  Independence  Avenue,  S.  W.,  Washington,  D.  C. 
20591 

Record  source  categories:  FAA  Form  8020-7.  System  Error  Re- 
port Form 

FAA  Form  8020-8,  ATS  Personnel  Report  Form 

DOT/FAA  813 
System  name:  CivQ  Aviation  Security  System  DOT/FAA 

System  location:  These  records  are  maintained  at  FAA  Air  Trans- 
portaUon  Security  Field  Offices,  regional  Air  TransportaUon 
Security  Divisions  and  at  the  CivU  AviaUon  Security  Service  m 
Washington,  D.C. 

Categories  ol  individuals  covered  by  the  system:  This  system  of 
records  contains  informaUon  regarding  hijackers,  potential 
hijackers,  extortionisU,  terrorists,  and  other  mdividuals  who  have 
been  involved  or  might  be  involved  in  crimes  agamst  civd  aviation. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains   information    regarding    hijacking    mcidents,    potential    or 
suspected  hijackers,  explosives  or  devices  found  on  anrcrafl  or  a 
airports,  attempU  to  board  aircraft  with  concealed  weapons,  and 
other  civil  aviation  criminal  acts. 

Routine  uses  of  records  mainteined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  In  the  event  that  a 
system  of  records  maintained  by  the  Federal  AviaUon  Admimslra- 
tion  to  carry  out  its  funcUons  indicates  a  violation  or  potenlia 
violaUon  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use, 
to  the  appropriate  agency,  whether  Federal,  state,  local,  or  foreign, 
charged  with  the  responsibility  of  investigaUng  or  prosecuUng  such 
violaUon  or  charged  with  enforcing  or  implemenUng  Uie  statute,  or 
rule  regulation  or  order  issued  pursuant  thereto.  Source  of  data  re- 
garding air  piracy  threats  for  dissemination  to  airport  and  air  carrier 
security  officers.  .    . 

Preparation  of  Alerts  and  BuUetins  on  threats  to  civil  aviation. 
Preparation  of  summaries  for  development/change  of  secunty 

procedures  in  civil  aviation. 
Respond  to  authorized  inquiries. 

Preparation  of  analytical  and  sUitistical  studies  and  reports. 
See  prefatory  statement  of  general  routine  uses. 
Policies  and  practices  lor  storing,  reUrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  approved  security  files 
and  containers. 

Retrievability:  These  records  are  indexed  by  name  and  or  in- 
cident. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access. 

Retentioa  and  disposal:  These  records  are  maintained  up  to  four 
years  after  which  they  are  updated,  revised,  retired,  or  desUoyed. 

System  manager(s)  and  addr«ss:  Chief ,  Operations  Liaison  Staff. 
ArS-20  CivU  Aviation  Security  Service,  Federal  Aviation  Adminis- 
iSfon  80(1  Indepl^ndence  Ave.  S.W..  Washington.  DC.  20591.  and 
regional  Air  TransporUtion  Securrty  organizations. 


Notification  procedure:  Individuals  wishing  to  see  their  records 
may  appear  in  person  or  or  submit  in  writing  a  request  identifying 
record  desired.  For  identification  an  individtial  most  submit  his  or 
her  name  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  information 
about  themselves  in  this  system  of  records  should  contact  or  ad- 
dress their  inquiries  to  the  System  Manager 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegatee,  800  Independence  Avenue,  S,  W.,  Washington,  D.  C. 
205« 

Record  source  categories:  Information  contained  in  this  system 
comes  from  other  FAA  records;  Federal,  State  or  local  agencies; 
^loreign  sources;  public  record  sources;  and  third  parties. 

DOT/FAA  814 

System   name:    Equal   Employment   Opportunity   Minority/Fenude 
SUitistical  Reporting  System  DOT/FAA 

Systtan  location:  These  records  are  maintained  at  FAA  regional 
and  center  Civil  RighU  Offices  and  at  the  FAA  Office  of  Civil 
Rights  in  Washington,  D.C. 

Categories  of  individuals  covered  by  the  system:  This  system  of 
records  contains  information  on  all  FAA  employees. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains information  (187  data  elements)  such  as  name,  organization, 
social  security  number,  racial  background,  ete. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  uaers  and  tlie  purposes  ol  such  uses:  Monitor  and  evaluate 
status  and  progress  of  minority/female  employment. 

Preparation  of  analytical  and  statistical  studies  and  reports. 
See  prefatory  statement  of  general  routine  uses. 

Policies  and  practices  for  storing,  retrieving,  accearing,  retafaiing, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  in  the  form  of  magnetic  tape  and  com- 
puter listings  and  are  stored  in  magnetic  tape  security  areas  and  in 
file  cabinets. 

Retrievability:  These  records  are  retrieved  by  name 

Safeguards:  Access  to  data  in  this  system  is  limited  to  the 
Director,  Office  of  Civil  Rights,  or  to  those  authorized  by  him. 

Retention  and  disposal:  This  system  is  updated  monthly  and  the 
replaced  master  tape  is  reused  in  the  normal  data  processing 
manner. 

System  manager<s)  and  address:  Director,  Office  of  Civil  Rights. 
FAA,  800  Independence  Ave..  S.W..  Washington,  D.C.  20591  and 
regional  and  center  Civil  Rights  Offices. 

Notification  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegatee  800  Independence  Ave.,  S.  W..  Washington,  D.  C.  20591 

Record  source  categories:  Personal  Observation 

Self  Identification 
Manpower  records 
G^anization  Records 

DOT/FAA  815 
System  name:  Investigative  Record  System.  DOT/FAA 

System  location:  These  records  are  maintained  at  FAA  regional 
and  center  Air  Transportation  Security  Divisions  and  Investigations 
and  Security  Division,  Aeronautical  Center;  Office  of  Investiga- 
tions and  Securilv  in  Washington.  DC;  and  Federal  Records  Cen- 
ters, r 

Categories   of   individuals   covered  by  the   system:  Current  and 
former  applicants  for  FAA  cmpkjyment 
Current  and  former  FAA  employees 

Individuals  considered  for  access  to  classiHed  information  or 
restricted  areas  and/or  security  determinations  as 
contractors,  employees  of  contractors,  experts,  ipstiuctoi*, 
and  consulunts  to  Federal  programs. 


Aircraft  owners 

Flqtbt  Instructon  ^^    . 

Pilou 

Mechanics 

Designated  FAA  representatives 

Other  individuals  certificated  by  FAA 

Individuals  involved  in  tort  claims  against  the  FAA 
Categories  of  records  in  the  system:  Results  of  investigations  and 
inquiries  conducted  by  the  Office  of  Investigations  and  Security; 
FAA  regional  and  center  Air  Transportation  Security  Ehvisions  and 
Investigations  and  Security  Division.  Aeronautical  Center;  reports 
of  investigations  conducted  by  Federal,  stale,  and  local  investiga- 
tive agencies  which  relate  to  the  mission  and  function  of  the  Office 
of  Investigations  and  Security  and  field  elements. 

Routine  uses  of  recordta  maintained  in  the  system,  inclmiing  catcgo- 
ri|^  of  users  and  the  purposes  of  such  uses: 

In  the  event  of  an  indication  of  any  violation  or  potential  viola- 
tion of  the  law,  whether  civil,  criminal,  or  regulatory  in  nature,  and 
whether  arising  by  statute,  or  by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records  in  the  system  of  records  may 
»be  referred,  as  a  routine  use,  to  the  appropriate  agency  whether 
Federal,  state,  local,  or  foreign,  charged  with  the  responsibility  of 
investigating  or  prosecuting  such  violation  or  charged  with  enforc- 
ing such  referral  shall  also  include,  and  be  deemed  to  authorize, 

(1)  any  and  all  appropriate  and  necessary  uses  of  such  records 
in  a  court  of  law  and  before  an  administrative  board  or 
hearing,  including  referrals  related  to  probation  and  parole 

i   matters,  and 

(2)  such  other  inter-agency  referrals  as  may  be  necessary  to 
carry  out  the  receiving  agency's  assigned  law  enforcement 
duties. 

To  authorized  officers  and  employees  of  FAA  and  other  agencies 
and  departments  of  the  Federal  Government,  and  the  District  of 
Qolumbia  Government,  having  an  interest  in  the  individual  for  em- 
ployment purposes,  including  a  security  clearance  or  access  deter- 
mination, and  a  need  to  evaluate  qualifications,  suitability,  and 
loyalty  to  the  United  States  Government. 

Officials  from  FAA  and  DOT  administrative,  operating  and  regu- 
latory components  who  require  access  to  the  case  file  to  fullfill 
their  responsibiUties  contained  in  Executive  Orders,  Civil  Service 
Commission  Regulations,  Federal  Aviation  Regulations  and  Orders 
or  Federal  statutes. 

Authorized  representatives  of  Federal  agencies  and  departments 
who  require  access  to  the  file  pursuant  to  an  investigation  or 
inquiry  conducted  under  appropriate  statutes.  Executive  Orders  or 
administrative  procedures  of  Federal  Government.  This  can  include 
investigations  completed  by  FAA  and  referred  to  other  Federal 
agencies  for  further  investigation,  prosecution  or  administrative  ac- 
tion. 

To  authorized  officers  and  employees  of  FAA  having  the  respon- 
sibility to  grant  security  clearance,  make  determinations  regarding 
access  to  classified  information  or  restricted  areas,  or  to  evaluate 
qualifications,  suitability,  or  loyalty  to  the  United  States  Govern- 
ment, in  connection  with  performace  of  a  service  to  the  Federal 
Government  under  a  contract  or  other  agreement. 

As  a  data  source  for  management  information  for  production  of 
summary  descriptive  statistics  and  analytical  studies  in  support  of 
the  function  for  which  the  records  are  collected  and  maintained,  or 
for  related  personnel  management  functions  or  man[>ower  studies; 
may  also  be  utilized  to  respond  to  general  requests  for  statistical  in- 
formation (without  personal  identification  of  individuals). 
See  Prefatory  Statement  of  General  Routine  Uses. 

PoHdes  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  o(  records  in  the  system: 

Storage:  These  records  are  stored  in  approved  security  file 
cabinets  and  containers. 

Retrievability:  These  records  are  indexed  alphabetically  by  name. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  These  records  are  retired  to  the  Federal 
Records  Center  four  years  after  close  of  case  and  retained  in- 
definitely. 

Any  records  authorized  for  destruction  are  destroyed  hy 
approved  methods.  "^ 

System  managcr(s)  and  addreas:  The  FAA  investigative  Record 
S^tem  is  decentralized  and  requests  for  such  records  should  be 
directed  to  the  appropriate  system  manager  as  follows: 


I 


53974 


DEPARTMENT  OF  TRANSPORTATION 


For  the  Washington  MetropoliUn  area,  excluding  Eastern 
Region  jurisdiction:  Director  of  Investigations  and  Security. 
800  Independence  Avenue,  SW,  Washington,  D.C.  20591. 
For  the  geographical  area  under  the  jurisdiction  of  the  various 
regions:  Chief.  Air  Transportation  Security  Division,  of  the 
appropriate  region.  ,    , 

For  the  jurisdiction  of  the  National  Aviation  Facilities 
Experimental  Center  (NAFEC):  Chief,  Air  Transportation 
Security  Division,  NAFEC,  Atlantic  City,  New  Jersey. 
08405. 
For  the  jurisdiction  of  the  Aeronautical  Center:  Chief. 
Investigations  and  Security  Division,  Aeronautical  Center, 
Oklahoma  City,  Oklahoma,  73126. 
Notification  procedure:  An  individual  may  inquire  as  to  whether 
or  not  the  system  contains  a  record  pertaining  to  him  or  to  her  by 
addressing   a    written   request   to   any   of   the   systems    managers 
identified  above.  The  request  should  include  the  full  name  and  date 
and  place  of  birth  of  the  individual,  and  any  available  information 
regarding  the   type  of  record   involved,   and  the  category   of  in- 
dividual under  which  the  requester  feels  he  or  she  fits. 

Record  access  procedures:  Individuals  who  wish  to  gain  access  to 
such  records  should  contact  the  system  manager.  However  in- 
vestigative data  compiled  for  law  enforcement  purposes  may  be  ex- 
empt from  the  access  provision  pursuant  to  5  U.S.C  552a(kV2)  and 
(kK5). 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
deiegatee  800  Independence  Avenue,  S.  W..  Washington.  H.  C. 
20591 

Record  source  categories:  These  records  contain  inforuialion  ob- 
tained from  interviews,  review  of  records  and  other  authorized,  ap- 
plicable investigative  techniques. 

Systems  exempted  from  certain  provisions  of  the  act:  System  is  ex- 
empt from  certain  subsections  of  the  iVivacy  Act.  Ihe  purpose  of 
the  exemption  is  to  protect  investigatory  Materials  Compiled  for 
law  enforcement  purposes.  The  exemption  rule  may  be  found  on 
page  498X7  of  the  Friday.  October  24,  1975.  issue  of  the  Federal 
Register. 

DOT/FAA  816 
System  name:    lort  Claims  and  Personal   Property  Claim%   Record 
System  DOT/FAA 
System   location:  These   records  are  maintained   ai  regional   and 
center  FAA  Counsel  offices. 

Categories  of  individuals  covered  by  the  system:  Ihis  system  of 
records  contains  information  regarding  Tort  and  property  claimants 
who  have  filed  claims  against  the  government/FAA. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains reports,  vouchers,  witness  statements,  legal  decision,  and  re- 
lated material  pertaining  to  claims  by  or  against  the  government 
resulting  from  FAA  transactions,  other  than  litigation  cases. 
Approved  claims  are  sent  to  the  Accounting  Division  for 
certification  and  payment  by  Treasury  check. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Investigation  Purposes 
Reference  Purposes 
Court  Action 
Doubtful  claims  are  sent  by  Accounting  Divisit>n  lo  G.A.O.  for 

adjudication. 
Some  larger  claims  go  to  Department  of  Justice  for  approval  or 

disapproval. 
See  prefatory  statement  of  general  routine  uses. 
Policies  and  practiQe»4wr  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  inUte  system: 

Storage:  These  records  arc  stored  in  approved  file  cabinets  and 
containers 
Retrievabilily:  These  records  are  indexed  by  name 
Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access 

Retention  and  disposal:  These  records  are  destroyed  three  years 
after  the  final  decision  is  rendered 
System  nuuiager(s)  and  address:  Regional  and  center  counsels. 
NotMicatioa  procedure:  Individuals  who  wish  to  know  if  they  ap« 
pear  in  this  system  should  contact  the  system  manager. 


Record  acccM  procedures:  Individuals  who  wish  to  gain  access  to 
their  records  should  contact  the  System  Manager.  , 

CoatcstinK  record  procedures:  Individuals  who  desire  to  contest 
infonnaUon  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Associate  Adminis- 
trator for  Administration,  800  Independence  Ave..  S.W.,  Washmg- 
lon.  DC.  20591. 

Record  source  categories:  Claimant 
Investigation  Reports 
Courts 

DOT/FAA  817 
System   name:    Defense   Mobilization    Emergency    Record   System 
DOT/FAA 

System  location:  These  records  are  maintained  at  all  FAA  loca- 
tions 

Categories  of  individuals  covered  by  the  system:  This  system  of 
records  contains  information  on  all  FAA  employees. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains information  such  as  name,  address  and  telephone  numbers 

Routine  uses  of  records  nuiintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  contact  FAA  person- 
nel for  defense,  or  emergency  readiness  purposes 
See  prefatory  statement  of  general  routine  uses. 

Policies  and  practices  for  storing,  retrieving,  accessini;.  retaining, 
and  disposing  of  records  in  the  syrtem:  «. 

Storage:  These  records  are  stored  in  file  fold^  and/or  file 
cabinets.  ^>--.^_ 

Retrievability:  These  records  are  retrieved  by  name 

Safeguards:  Access  to  data  in  this  system  is  limited  to  those  per- 
sons whose  official  duties  require  such  access 

Retention  and  disposal:  These  records  are  destroyed  when  super- 
seded or  obsolete 

System  managcr(s)  and  address:  Local  FAA  Defense  Readiness 
Officer 

Notification  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  tp  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
deiegatee.  800  Independence  Ave.,  S.  W.,  Washington,  D.  C.  20591 

Record  source  categories:  Employees,  employees  records 
DOT/FAA  819 
System    name:    Psychological    Support    for    Air   Traffic    Controller 
Health  Program  and  Air  Traffic  Controller  Applicant  Screening 
System  DOT/FAA 

System  location:  Behaviorial  Science  Division,  Office  of  Aviation 
Medicine,  Federal  Aviation  Administration,  800  Independence 
Avenue.  S.W..  Washington.  D.  C.  20591.  Regional  FUght  Surgeons 
in  region  where  individual  is  employed. 

Categories  of  individuals  covered  by  the  system:  Air  Traffic  Con- 
trol Specialist,  applicanU  for  air  traffic  control  specialist 

Categories  of  records  in  the  system:  Psychological  test  results. 

Routine  uses  of  records  mainUincd  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  assist  the  agency  in 
determining  an  individual's  fitness  to  be  a  controller. 
To  assist  the  agency  in  estaWishing  Job  Standards. 
See  prefatory  statement  of  general  routine  uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  rctaiwng, 
and  disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  file  folders  on  magnetic 
tape  and  on  punch  cards  and  answer  sheets. 
Retrievability:  Files  are  retrieved  by  name,  date  of  birth  and  sex. 

Safeguards:  File  cabinete  arc  kepi  k>cked  when  not  ia  use.  Mag- 
netic tape  and  computer  program  used  with  the  tapes  arc  under  the 
control  of  those  who  have  a  need  to  know.  Answer  sheeU  are 
destroyed  after  input  to  computer.  Punch  cards  arc  stored  in  card 
files. 


DEPARTMENT  OF  TRANSPORTATION 


S3975 


Retention  and  diqMsal:  Records  are  retained  as  historical  statisti- 
cal records. 

Sjntcni  MaBagcr<s)  and  addrcai:  Chief,  Behaviorial  Science  Divi- 
sioo.  Office  of  Aviation  Medicine,  Federal  Aviation  Administra- 
tion, 800  Independence  Avenue.  S.W.  Washington,  D.C.  20591.  Re- 
gional Flight  Surgeons  in  region  where  individual  is  employed. 

Notificatiea  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  acccaa  praccdurca:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
deiegatee,  800  Independence  Ave.,  S.  W.,  Washington.  D.  C.  20591 

Record  source  categories:  All  the  data  in  this  system  is  collected 
from  the  individual  applicants  and  controllers. 

DOT/FAA  82* 

System  name:  Pending  legislation  (Employee's)  -  Private  Relief  and 

Public/Private  Laws  (Employee's)  Private  Reliefs  DOT/FAA 

System  location:  This  system  of  records  is  located  in  the  Office 
of  Chief  Counsel,  Federal  Aviation  Administration,  800  Indepen- 
dence Avenue,  S.  W.,  Washington,  D.  C.  20591, 

Categories  of  imSvidnals  covered  by  the  system:  FAA  employees 
for  whom  Private  relief  legislation  has  been  introduced  in  Congress. 

Categories  of  records  in  tite  system:  Travel  information,  litigation 
reports,  collection  vouchers,  and  real  estate  contracts 

RoMtine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  system  is  for 
reference  in  order  to  formulate  FAA's  position  on  proposed  private 
relief  legislation  for  FAA  employees. 

All  information  is  released  to  the  Office  of  Management  and 

Budget. 
See  prefatory  statement  of  general  routine  uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainfaig, 
and  disposing  of  records  fai  the  system: 

Storage:  Information  is  stored  in  file  cabinets. 

Retrievability:  Data  indexed  and  retrieved  by  name  of  employee 
and  employee  number. 

Safegnards:  No  special  safeguards  required. 

Retention  and  disposal:  Records  are  transferred  to  Federal 
Records  Center  or  destroyed  when  no  longer  needed. 

System  manager(s)  and  address:  Legislative  Assistant,  Legislative 
Staff,  Office  of  Chief  Counsel,  FAA,  800  Independence  Avenue,  S. 
W.  ,  Washington,  D.  C.  20591. 

Notification  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
deiegatee,  800  Independence  Ave.,  S.  W.,  Washington,  D.  C.  20591 

Record  source  categories:  Data  obtained  from  Members  of  Con- 
gress and  FAA  records. 

DOT/FAA  821 
System  name:  Litigation  and  Claims  Files  with  Docket  Sheet  and 
Card  Catalogue  Index  for  cross  reference  DOT/FAA 

System  location:  This  system  of  records  is  maintained  within  the 
Office  of  the  Chief  Counsel,  FAA,  800  Independence  Avenue,  S. 
W.  ,  Washington,  D.  C.  20591. 

Categories  of  Individuals  covered  by  the  system:  This  file  contains 
information  on  Litigants,  Claimants,  Witnesses,  Plaintiff's  Attor- 
ney, FAA  Attorney  and  Department  of  Justice  Attorney,  etc. 

Categories  of  racords  in  Oc  system:  Litigation  and  cl^ 
pleadings,  discovery  material,  related  documents  (including 
background  data  on  individual  involved)  memoranda,  correspon- 
dence, and  other  material  necessary  to  respond  to  claims  or  prepare 
for  bUgation  or  hearings.  Types  of  claims  or  litigation:  aircraft  ac- 
cidents, auto  accidents,  personnel  and  general  litigation. 


Routine  naa  of  records  mdntafaied  hi  the  system,  iaclnding  catego- 
ries of  users  and  the  purposes  of  such  nses:  The  documents  are 
produced  or  used  in  and  for  litigation  and  claims. 

These  documenU  are  disclosed  to  the  Department  of  Justice. 
See  prefatory  statement  of  general  routine  uses. 
PoHdcs  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposiag  of  records  in  the  system: 

Storage:  Data  is  stored  in  lockable  and  unlockable  file  cabinets, 
individuals  attorneys'  offices,  binders,  and  index  files. 

Retrievability:  Access  is  by  name,  location  of  accident,  and/or 
docket  number. 

Safeguards:  Data  from  these  files  are  retrievable  only  by  persons 
within  the  Office  of  the  Chief  Counsel. 

Rft^.rttff«  and  disposal:  Litigation  files  are  kept  for  two  years 
after  case  is  closed,  then  sent  to  the  Federal  Records  Center.  All 
other  records  in  this  system  are  retained  indefinitely. 

System  manager(s)  and  address:  System  manager  for  this  system 
is  Chief,  Litigation  Division,  Office  of  Chief  Counsel,  Federal 
Aviation  Administration,  800  Independence  Ave.,  SW,  Washington, 
D.C,  20591. 

Notification  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
deiegatee,  800  Independence  Ave.,  S.  W.,  Washington,  D.  C.  20591 

Record  soorce  categories:  Employees  of  the  Office  of  Chief  Coun- 
sel, Federal  courts,  individuals  and  their  attorney,  FAA  records, 
litigation  fUes,  etc. 

DOT/FAA  822 
System  name:  Aviation  Medical  Examiner  System.  DOT/FAA 

System  location:  Aeromedical  Education  Branch,  Civil  Acromedi- 
cal  Institute,  Aeronautical  Center,  Oklahoma  City,  Oklahoma 
73125.  Regional  Flight  Surgeons  in  all  regional  headquarters. 

Categories  of  individuals  covered  by  the  system:  Private  physicians 
appointed  as  Aviation  Medical  Examiners  and  selected  military 
units  through  agreement  with  the  Surgeon  Generals. 

Categories  of  records  in  the  system:  The  system  includes  records 
necessary  to  the  operation  of  the  system  to  establish  qualifications 
of  physicians,  identification  as  to  location  within  the  system,  actual 
performance  in  support  of  the  system  and  records  pertaining  to 
training  received  from  the  system. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

By  tlie  Aeromedical  Education  Branch,  AME  Section,  to 

determine  training  needs. 
By  Regional  Flight  Surgeons  to  evaluate  the  physicians 
performance  in  the  AME  System  and  determine 
reappointments. 
By  the  Office  of  Aviation  Medicine  in  Washington,  D.C,  in 

policy  determination. 
By  General  Aviation  District  Offices  in  locating  and  obtaining 

support  of  qualified  AMEs. 
By  private  organizations  needing  to  contact  and  utilize  the 

physician's  services  in  his  capacity  of  an  AME. 
See  prefatory  statement  of  general  routine  uses. 
Policies  and  practices  lor  storing,  retrieving,  accessing,  reuininp. 
and  disposing  of  records  in  the  system: 
Storage:  Card  file,  file  folders,  magnetic  tapes,  and  hard  copy. 
Retrievability:  Information  stored  by  Region,  State,  Name  and 
Control  Number. 

•  Salegnards:  File  rooms  with  restricted  access,  3  combination  safe 
with  access  by  authorized  personnel. 

Retention  and  disposal:  Permanent  record  files,  permanent  record 
hard  copy  files,  magnetic  tapes  •  storage  with  updating  continu- 
ously. 

System  manager(s)  and  address:  Records  from  Master  files.  Chief, 
Aeromedical  Education  Branch,  Aeronautical  Center,  Oklahoma 
City,  Oklahoma  73125.  Regional  files  from  Regional  Flight  Surgeon 
within  Re^on  wherein  the  AME  is  appointed. 
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NoUlkaOon  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  die  in- 
formaUon  about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegatee,  800  Independence  Ave.,  S.W..  Washington,  D.C.  20591. 

Record  sour^categories:  Information  is  obtained  from  the  Avia- 
tion Medical  Examiners  themselves. 

DOT/FAA  823 
System  name:  Working  Level  Personnel  Folder  System  DOT/FAA 

System  location:  This  system  of  records  is  found  at  aU  FAA  field 
offices  physically  separated  from  the  Personnel  Office  which  main- 
tains the  employee's  Official  Personnel  Folder. 

Categories  of  individuals  covered  by  the  system:  This  system  con- 
tains information  regarding  FAA  employees. 

Categories  ol  records  in  the  system:  This  system  contains  only  in- 
formation regarding  the  employee's  experience,  education,  training, 
special  quaUfications  and  skills,  position  description,  performance 
appraisals  and  conduct. 

Routine  uses  ol  record*  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

To  assbt  local  supervisors  in  managing  their  personnel  more 

effectively.  . 

To  assist  in  the  development  and  implementation  of  a  viable 

employee  productivity  improvement  program. 
See  prefatory  statement  of  general  routine  uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  These  files  are  stored  in  file  cabinets. 
Retrievability:  These  files  are  retrieved  by  name. 
Safeguards:  Access  and  use  of  these  fUes  are  limited  to  those 
■who's  official  duties  require  such  access. 

Retention  and  disposal:  These  files  are  destroyed  three  months 
after  Uansfer  or  ter(jiination  of  service. 
System  manager(s)  and  address:  FAA  Field  Office  Supervisors. 
Notification    procedure:    Individuals    wishing    to    know    if    their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegatee,  800  Independence  Ave.,  S.  W.,  Washington,  D.  C.  20591 

Record  source  categories:  Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  it  applies  or  is  derived 
from  information  he  suppUed. 

DOT/FAA  824 
System  name:  Medical  Exemptions  -  Public  Dockets  DOT/FAA 

System  location:  The  Office  of  Chief  Counsel,  FAA,  800  Indepen- 
dence Avenue,  S.  W.,  Washington.  D.  C.  20591. 

Categories  of  individuals  covered  by  the  system:  Persons  petition- 
ing for  a  medical  exemption  under  Federal  Aviation  Regulations. 

Categories  of  records  in  the  system:  Petitions  for  exemption,  sup- 
porting and  supplementary  documentation  submitted  by  petitioners, 
correspondence,  and  the  grant  or  denial  of  the  exemption. 

Routine  uses  of  records  maintained  in  the  system,  including  catego. 
ries  ol  users  and  the  purposes  ol  such  uses:  Compliance  with  statuto- 
ry and  regulatory  provisions  for  public  accessibility  to  rulemaking 
actions. 
,    Disclosure  to  general  public  and  other  agencies. 
See  prefatory  statement  of  general  routine  uses. 
Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Original  and  copies  of  records  in  file  folders. 
Retrievability:  Retrieved  by  exemption  number,  docket  number, 
or  alphabetical  listing  of  petitioner  names. 


Safeguards:  Access  through  request  to  Docket  Specialist. 

Retentioa  ami  disposal:  Dockets  are  reaincd  indefinitely;  destruc- 
tion not  authorized. 

System  aMnMceHs)  and  address:  Docket  and  Regulations  Spe- 
ciabst.  Office  of  the  Chief  Counsel,  FAA,  800  Independence 
Avenue,  S.  W.  WasUagton.  D.  C.  20591. 

Notification  procedure:  Individuals  wishing  to  know  M  their 
records  appear  in  this  system  of  records  may  inquu-e  m  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegatee,  800  Independence  Ave.,  S.  W..  Washmgton,  D.  C.  20591 

Record  source  categories:  Office  of  Aviation  Medicine,  FAA,  800 
Independence  Avenue,  S.  W.,  Washington,  D.  C.  20591. 

DOT/FAA  825 
System  name:  Petitions  for  Rulemaking  -  Public  Dockets  DOT/FAA 
System  locat'ion:   Located  in  the  Office  of  the  Chief  Counsel, 
Federal  Aviation  Administration,  Washington,  D.C.  20591. 

Categories  ol  individuals  covered  by  Uie  system:  Persons  peUtion- 
ing  for  a  change  in  the  Federal  Aviation  Regulations. 

Categories  ol  records  in  Que  system:  Petitions  for  rulemaking,  cor- 
respondence, documents  showing  disposition  of  tiie  petition  and 
public  comments  on  any  resulting  NPRM. 

Routine  u.ses  ol  records  maintained  in  the  system,  including  cat^o- 
ries  ol  users  and  tiie  purposes  ol  sudi  uses:  Compliance  with  statuto- 
ry and  regulatory  provisions  for  public  accessibiUty  to  rulemaking 
acUons.  Disclosure  to  general  public  and  other  government  agen- 
cies. 

See  prefatory  statement  of  general  routine  uses. 
Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Original  and  copies  of  records  are  stored  in  unlocked  file 
cabinets. 

Retrievability:  Retrieved  by  exemption  number,  docket  number, 
or  alphabetical  listing  of  petitioner  names. 

Safeguards:  Access  through  request  to  Dockets  Specialist 
Retention  and  disposal:  Transferred  to  Federal  Records  Center 
when  inactive;  destruction  not  authorized. 

System  manager(s)  and  address:  Docket  and  Regulations  Spe- 
cialist Office  of  the  Chief  Counsel,  FAA,  800  Independence 
Avenue,  S.  W.,  Washington,  D.  C.  20591. 

Notification  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  m  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  Uiis  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  Uiemselves  contained  in  Uiis  system  of  records 
should  contact  or  address  their  inquiries  to  tiie  Admmistrator  ot  hu 
delegatee,  800  Independence  Ave.,  S.  W.,  Washmgton,  D.  C.  20591 
Record  source  catefserics:  Petitions  for  rulemaking. 
DOT/FAA  82« 
System  name:  Petitions  for  Exemption  (Otiier  Uian  Medical  Exemp- 
tion) -  PubUc  Dockets  DOT/FAA 
System  location:  I^ocated  in  the  Office  of  Chief  Counsel,  FAA, 
Washington,  D.C. 

Catemries  oi  fadivHnals  covered  by  the  system:  Persons  petition- 
ing for  an  exemption  (other  Uian  medical)  under  the  Federal  Avia- 
tion  Regulations. 

Categories  ol  reconls  in  the  system:  Petitions  for  exemptions,  sup- 
plementary information,  and  correspondence. 

Routine  uses  ol  records  maintained  hi  the  system,  Indudmg  catego- 
ries ol  usen  and  the  purposes  •»  such  uses:  CompBance  witii  statuto- 
ry and  regulatory  provisions  for  public  accessibility  to  rulemaking 
actions. 

Disclosure  to  general  public  and  other  government  agencies. 
See  prefatory  sUtoncnt  of  general  routine  uses. 
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PoUdes  ud  praedeH  for  •toriag,  rctrievlBg,  trntrinj,  rctakbff , 
i  (Uspodag  ol  rcoordi  is  the  tjralcai: 

Storage:  Original  aad  copies  of  records  stored  in  unlocked  file 
cabinets. 

Retrievability:  Retrieved  by  exemption  number,  docket  number, 
or  alphabetical  listing  of  petitioner  names. 

Safeguards:  Access  through  request  to  Dockets  Specialist 

Retention  and  dispoMi:  Transferred  to  Federal  Records  Center 
when  inactive;  destruction  not  authorized. 

System  manager<s)  and  address:  Docket  &.  Regulations  Specialist, 
AGC-24,  Office  of  Chief  Counsel,  FAA,  800  Independence 
Avenue,  SW,  Washington,  DC,  20591. 

Notification  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  acccH  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contc^ing  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegatee,  800  Independence  Ave.,  S.  W.,  Washington,  D.  C.  20591 

Record  source  categories:  Petitions  for  exemptions. 
DOT/FAA  827 
System  name:  Environmental  Litigation  Files  DOT/FAA 

System  locatioa:  Located  in  the  Office  of  Chief  Counsel,  FAA, 
Washington,  D.C. 

Categories  of  faidividnals  covered  by  the  system:  Litigants,  wit- 
nesses, plaintiff's  attorney,  FAA  attorney.  Department  of  Justice 
Attorney,  etc. 

Categories  of  records  in  the  system:  Information  on  litigation, 
pleadings,  discovery  material,  related  documents,  (including 
background  (Uta  on  individual  involved),  memoranda,  correspon- 
dence, and  other  material  necessary  to  respond  to  claim  or  prepare 
for  litigation  or  bearings. 

Routine  uses  of  records  maintained  in  tbc  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Litigation;  documents 
are  produced  or  used  in  and  for  litigation  and  are  disclosed  to  the 
Department  of  Justice. 

See  prefatory  sutement  of  general  routine  uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  reUfaiing, 
aad  disposing  of  records  in  the  system: 

Storage:  File  folders  stored  in  locked  and  unlocked  file  cabinets 
and  individual  attorney's  offices. 

Retrievability:  Retrieved  by  caption  of  the  particular  litigation. 

Safcgoards:  Access  by  Office  of  Chief  Counsel  personnel  only. 

Retention  and  disposal:  Files  are  keprfor  two  years  after  case  has 
been  closed  and  then  sent  to  Records  Cente;. 

System  nianagcr(s)  and  address:  Chief,  Environmental  Staff,  Of- 
fice of  Chief  Counsel,  FAA,  800  Independence  Avenue,  SW, 
Washington.  DC,  20591. 

Notification  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who'  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegatee,  800  Independence  Ave.,  S.  W.,  Washington,  D.  C.  20591 

Record  source  categories:  Federal  courts,  individuals  and  their  at> 
tomeys,  FAA  records,  litigation  files,  etc.  4.6;sure; 

DOT/FAA  828 

System  name:  Physiological  Training  System.  DOT/FAA 

System  location:  Aeromedical  Education  Branch,  Civil  Aeromedl- 
cal  Institute,  Aeronautical  Center,  Oklahoma  City,  Oklahoma 
73125. 
Categories  of  individuals  covered  by  the  system:  The  tiaining  is 
primarily  of  benefit  to  pilots.  It  is  also  recommended  for  other  air 
crew  personnel.  Air  Traffic  Controllers,  Aviation  Medical  Ex- 
aminers, and  other  personnel  from  the  national  aviation  system. 


Catcfarica  «l  ncardi  k  tW  •ystea:  The  system  includes  records 
necessary  to  esUbUah  qual^Scations  of  eligibility  to  receive 
Fhyskriogical  Traming,  maintain  accounUbility  of  funds  reqtiired 
for  training  and  transfer  of  funds  to  involved  agencies,  and  to  pro- 
vide proper  evidence  of  training. 

Routine  uses  of  records  maintained  b  the  system,  includfaig  catego- 
ries of  asers  and  the  p«rp(»cs  of  aack  nacs: 

By  the  Aeromedical  Education  Branch,  Physiological  Training 

Section,  to  determine  training  qualifications. 
By  the  Accounting  Division,  General  Accounting  Branch,  for 

receipt  and  transfer  of  training  funds. 
By  the  Aeromedical  Education  Branch,  Physiological  Tranung 
Section,  to  provide  proper  evidence  of  training. 

Policies  and  practices  far  storing,  retrieving,  acccasing,  retaining, 
and  disposing  of  records  in  tlie  system: 

Storage:  Card  file,  and  file  folders. 

Retrievability:  Information  files  by  name  and  location  of  training. 

Safeguards:  Files  access  restricted  to  Aeromedical  Education 
Branch  personnel. 

Retention  and  disposal:  Files  are  retained  for  3  years  after 
completion  of  training  and  then  disposed. 

System  maBager(s)  and  address:  Chief,  Aeromedical  Education 
Branch,  Aeronautical  Center,  Oklahoma  City,  Oklahoma  73125. 

NotiOcatfaM  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegatee,  800  Independence  Ave.,  S.W.,  Washington,  D.C.  20591. 

Record  soarce  categories:  Information  is  obtained  from  the  in- 
dividuals themselves. 

DOT/FAA  82» 
System  name:  Working  Level  Files  for  Employees  assigned  over- 
seas (Pennanentiy  and  TDY)  and  Employees  Transferred  to  an 
International  Organization.  DOT/FAA 
System  location:  These  records  are  maintained  in  the  FAA  Office 
of  International  Aviation  Affairs  (OIAA),  Washington,  D.C. 

Categories  of  individnals  covered  by  tiM  mtem:  All  employees 
that  go  on  overseas  assignments,  for  OIAA,  ICAO,  and  employees 
on  temporary  foreign  travel  for  FAA. 

Categories  of  records  in  tlic  system:  This  system  of  records  con- 
tains: name;  date  and  place  of  birth;  names  and  dates  of  birth  of 
dependents;  position  title;  grade  and  salary;  marital  status,  educa- 
tion; knowledge  of  foreign  language(s);  home  address  and  phone 
number;  country  and  medical  clearances  (DSL-820  and  DS-823), 
medical  waivers,  listing  of  all  employees  cleared  or  issued  medical 
wavers  by  Department  of  State;  professed  rcUgion;  check,  savings, 
allotment,  and  savings  bonds  mailing  information;  information  con- 
cerning shipment  of  household  and  personal  effects,  storage,  au- 
tomobile arid  allowances;  training  records  (Foreign  Service  Institute 
and  Agency  for  International  Development);  tort  claims;  travel 
vouchers;  SF-50  (for  employees  transferred  to  an  International  Or- 
ganization). 

Routine  uacs  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  tiM  purposes  of  such  uses: 

Used  to  obtain  country  clearances  for  overseas  assignments. 
To  provide  AID  and  DOS  with  required  information  relating  to 

medical  and  emergency  evacuation,  emergency  travel,  etc. 
Used  to  compile  reports  and  provide  listings  to  the  Department 

of  State,  (verbal  and  written) 
Used  to  obtain  approval  for  foreign  travel,  passport  and  visa 

services. 
Used  to  enroll  employees  in  training.  Used  to  prepare  travel 

orders  and  vouchers. 
Used  to  determine  allowable  allowances  and  other  benefits. 
Used  to  provide  information  to  embassies  in  countries  of 

assignment. 
Used  to  obtain  medical  and  security  clearances. 
To  intercede  for  employees  concerning  salary,  personnel 

actions,  allowances,  leave  and  benefits. 
Used  to  verify  medical  claims. 
See  prefatory  statement  of  general  routine  uses. 
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PoHcies  and  pr»rti«s  k>r  stoHng,  wfcrinrli*,  •ecessint,  rctehins, 
and  disposhig  of  records  in  th«  t^slcia: 

Storage:  These  files  are  stored  b  locked  cabinets. 

RetrievabUUy:  Are  retrieved  by  name.  „.  .  ,  . 

Safeguards:  Access  and  use  are  limited  to  those  who's  oflicial  du- 
ties require  such  access. 

Retention  and  diayonl:  Are- destroyed  three  years  after  termina- 
tions of  employees  service. 

System  manager(s)  and  adriresK  Executive  Officer.  Office  of  In- 
ternational Aviation  Affairs.  Federal  Aviation  AdmmistraUoB,  800 
Independence  Ave..  S.W..  Washington.  D.C.  20591. 

Notifkatioa  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  m  person  or 
in  writing  to  the  System  Manager. 

Record  access  pr«eed»res:  Individuals  who  desire  access  to  the  in- 
formauon  about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

ContcsUag  record  procedures;  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate,  800  Independence  Ave.,  S.W.,  Washington,  D.C.  20591. 

Record  source  categories:  Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  it  appfies  or  is  derived 
from  information  he  supplied. 

DOT/FAA  830 
S>stem  name:  Representatives  of  the  Administrator  DOT/FAA 

System  location:  This  system  is  located  and  maintain<»l  as  a 
decentralized  system  with  all  delegation  bcmg  mamtained  at 
General  Aviation  District  Offices,  Air  Camer  Distnct  Offices, 
Fhght  Standards  District  Offices,  Engineering  and  Manufacturing 
District  Offices  and  the  International  Fhght  Standards  Offices 
where  delegation  was  made  and  at  the  Aeronautical  Center  and 
I" AA  Headquarters  Washington,  D.C. 

Categories  ol  individuals  covered  by  the  system:  People  with  spe- 
cial capabihties  are  delegated  to  perform  special  tests  for  the  agen- 
cv  srtrcraft  maintenance  inspectors,  parchule  exammers,  pilot  ex- 
am'ineh  (Private,  Commercial  and  Instrument),  engineering 
representatives,  and  manufacturing  inspection  representatives, 
technical  personnel  examiners.  Air  Traffic  Control  Tower  operator 
examiners,  aviation  medical  examiners,  and  Forensic  Pathologists. 

Categories  of  records  in  the  syTStem:  Records  on  qualification,  cer- 
tification, and  appointment  authorization. 

Routine  nses  of  records  mamtained  ui  the  system,  tndudmg  catego- 
ries ol  users  and  the  purposes  of  such  uses:  To  identify  and  vcrtfy 
those  individuals  that  arc  permitted  to  perform  special  tasks  for  the 
FAA  During  accident  investigations  these  individual  could  be  used 
to  inspect  parts  of  the  aircraft  to  assist  in  determining  cause  of  ac- 
cident. 

Policit^  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  ia  the  system: 
Storage:  Records  are  maintained  in  file  folders. 
Retrievability:  Records  are  filed  by  designee  name  and  retrieved 
by  same.         ' 

Safeguards:  Records  are  stored  in  lockable  file  cabinets. 
Retention  and  disposal:  Records  are  retained  during  the  life  of  the 
designation,  then  destroyed  2  years  after  expiration  of  the  designa- 
tion. 

System  manager(s)  and  address:  Chief  of  the  office  where  the 
designation  was  made. 

Notification  procedure:  Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records  may  inquire  in  person  or 
in  writing  to  the  System  Manager. 

Record  access  pracedwres:  Individuals  who  desire  access  to  the  in- 
formation about  themselves  in  this  system  of  records  should  con- 
tact or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedmrs:  Indrriduah  who  desire  to  contest 
information  about  themselves  contained  m  this  system  of  records 
should  contact  or  address  their  inquiries  ««>«  .Administrator  or  his 
delegates  800  Independence  Ave.,  S.W.,  Washington,  D.C.  20591. 

Record  source  categories:  Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  U  appUes  or  is  dcnvcd 
from  ioTofiBation  he  supplied. 


DOT/FHWA  221 
System  name:  United  Slates  Department  of  Transportatio*.  IMer^ 
Highway  Administration,  Time  and  Attendance  Report  1«1WA 
Form  320  a-73))  for  the  Office  of  Emergency  Transportation, 
Office  of  the  Secretary,  Department  of  Transportation. 
DOT/FHWA 
System  location: 

Office  of  Emergency  Transportation  (OETXTAD-80) 
Department  of  Transportation 
Washington,  D.C.  20590 
Categories  of  fadWdnals  coverwl  by  the  system:  Professional  and 
^erical    employees,    permanent,    temporary    and    consultants    em- 
'  ployed  in  OET. 

Categories  of  records  in  the  system:  Record  consists  of  a  com- 
puter punch  card  with  a  tissue  carbon. 

Routine  uses  of  records  maintaUied  fai  the  system,  bcfudfaig  catego- 
ries of  users  and  the  purposes  of  sw*  wes:  Used  to  mainUnn  record 
of  attendance  at  duty  station  and  leave  accounts  of  employees  con- 
cerned. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrievmg,  accessmg,  retaining, 
and  disposing  of  records  ia  the  sy^em: 

Storage:  Records  are  maintained  alphabeticaMy  in  ddsk  of  the  ad- 
minisUative  secretary  to  the  Director. 
Rctricvability:  Maintained  alphabetically;  retrieved  manually. 
Safeguards:  Maintained  in  a  building  under  24  hour  guard;  admis- 
sion by  building  pass  only. 

Retention  and  disposal:  Hard  copy  forwarded  to  paymaster  every 
pay  period;  tissue  retained  indefinitely. 

System  managerfs)  and  address:  Director  of  Emergency  Transpor- 
taUon  (TAD-80),  Office  of  the  Secretary,  Department  of  Transpor-. 
tation,  Washington,  D.C.  20590. 

Notfflcatlon  procedure:  Inquiries  may  be  addressed  to,the  System 
Manager.  Individuals  requesting  such  information  must  sign  the 
request  and  provide  suitable  identification.  Alternatively,  a  personal 
request  to  the  System  Manager  or  his  representative  will  enable  the 
individual  to  have  access  to  his  record. 

Record  access  procedures:  Individual  may  obtain  information  on 
procedures  for  gaining  access  by  addressiing  a  written  query  to  the 
office  cited  in  the  location  paragraph  above  or  by  presenUng  him- 
self or  herself  to  that  office. 

Contesting  record  precedures:  Individual  may  obtain  iofOTmaUon 
or  procedures  for  contesting  by  addressmg  a  written  qoety  to  the 
office  cited  in  the  location  paragraph  above  or  y  appearing  m  per- 
son in  that  office. 

Record  source  categories:  Individuals  concerned.  Personad  and 
pay  account  records. 

DOT/NHTSA  4«4 
System      name:     Alcohol     Safety     Action     Projects     (ASAP) 
DOT/NHTSA 
System  location: 
ASAP  Staff  Office,  and  ASAP  Probation 
22nd  floor.  City  Ha« 
Kansas  City.  Missouri  64106 
School  for  Alcohol  Safety 
Greater  Kansas  City  Area  Safety  Council 
714  East  12th  St. 
Kansas  City,  Missouri  64106 
Community  Alcohol  Programs 
VFW  Bldg. 
406  East  34th  St. 
KansasCity.  Mo.  64I1I 
Kansas  City.  Missouri,  Pohce  Department 
Computer  Division 

1125  Locust  Street  .      _„.        .    „.        „.. 

Kansas  City,  MO.,  65106  The  foDowmg  Offices  m  Sioiix  City, 
Iowa:  ASAP  Pohce.  Court  Service  Office,  SocttlScieoco 
Research  Center,  Woodbury  County  Sheriff  s  Office. 
Siouxland  Council  on  AlcohoUsm.  City  Data  Processing 
Center,  County  Attorney. 
ASAP 

Benson  Bldg. 
Koom  246 

Sionx  Crty.  Mo.  51101   ,    ^„ 
.  Siouxland  Councfl  on  AlcohoIisJH 
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St.  Vincent  Hospitjd,  KooM  2M 

Box  3168 

Sioux  City,  Iowa  51102 
Backup  Disk  File 
Vault 
Lewis  HaB 

Momingside  College  ,  ,        .„     .    «.    ^    «. 

Sioux  City.  Iowa  51 106  The  following  office  in  Puerto  Rico: 
CourU  Administration,  Adult  Probation  Dept.,  Dept  of 
Transportation  ad  Public  Works,  Dept.  of  Alcohol  and  Drug 
Addiction,  Institute  of  Legal  Medicine,  Dept  of  Health, 
PoUce  Dept. 
The  following  offices  m  Nassau  County,  New  York:  Nassau 
County  Pohce  Dept.,  Nassau  County  Traffic  Safety  Board, 
Nassau  County  Central  Traffic  Court,  N.Y.  Dept.  of  Motor 
Vehicles. 
Idaho  Traffic  Safety  Commission 
Statehouse 
Boise,  Idaho 
Columbus,  Georgia 
Richland  County,  South  Carolnui 
Tampa,  Florida 
University  of  North  Carolina 
Highway  Safety  Research  Center  (HSRC) 
Chapel  Hill,  N.C.  27514 
Alcohol  Safety  Action  Project 
17  South  Second  Avenue,  Room  402 
Phoenix  Arizona  85003 
Management  Information  System 
City  of  Phoenix 
251  West  Washington  Street 
Phoeiieix,  Arizona  85003 
Human  Factors  Laboratory 
Department  of  Psychology 

Old  Union  Building 
University  of  South  Dakota 
VermiUion,  South  Dakota  57069 

City  Court  Rehabihtatioa-ProbatioB  Center 

17  South  Second  Ave. 

Phoenix,  Arizona  85003 

Department  of  HIGHWAYS 

Division  of  Highway  Safety 

Office  of  Ak;ohol-Drivi^  CountenneasOTM 

4201  E.  Arkansas  Ave. 

Denver,  Colorado  80222 

Southwest  Research  Institute 

Dept.  22 

8500  Culebra  Road 

P.O.  Drawer  28510 

San  Antonio,  Texas  78284 

Alcohol  Safety  Action  Project  ^^ 

140  Main  Plaza 

San  Antonia,  Texas  78205 

McDonnel  Douglas  Automation  Company 

Huntington  Beach.  California 

San  Antonio  Alcohol  Safety  Action  Project 

Problem  Drinker  Evaluation  Center 

200  Mam  Plaza.  Suit  104 

San  Antonio,  Texas  78105 

Corporate  Computer  Center 

4100  Chain  Bridge  Road 

Fairfax.  Va.  22030  .    ,    .     .-;__ 

•Mississippi  State  University,  Mississqtpt  397W 

Program  on  Alcohol  and  Drug  Auso 

66  South  Street 

Concord,  New  Hampshire  03301       ^ 

New  Hampshire  Alcohol  Safety  Actioa  ROjeCS 

105  Loudon  Road  -    — 

Concord  New  Hampshire  03301  , 

Dunlap  and  Associates,  Inc. 

One  Parkland  Drive 

Darien,  Connecticut 

625  Second  Avenue  Sonth,  ROOU  404 

Minneapolis,  MN  55402 

STR  Project 

11a  Government  Center 

MinneapoUs.  MN  55402 

Data  Processing 

City  Hall  „^^,^ 

Stockton,  CaHforaa  W292 


Bureau  of  Motor  Vehicle  Ser\'icM, 
D.C.  Department  of  Transportation 
301  C  Street,  N.W. 
Washington,  D.C,  200M 
ASAP  Offices 
142  High  SU«et 
Portland  Maine 
ASAP 

21 1  Congress  Street 
Ninth  Floor 
Boston,  Mass. 
Project  CRASH 
Division  of  Alcohol  Servipes 
DepC  of  Menul  Health 

Waterbury.  Vermont  05676  .     .      «     •    . 

Los  angeles  County  Akhobol  Safety  Action  Project 
311  South  Spring  Street,  Suite  700 
Los  Angeles,  California  90013 
Categories  of  individuals  covered  by  the  system:  Vehicle  operators 
having  committed  alcohol-related  driving  violations. 

Categories  ol  records  in  the  system:  DMV  records,  police  wrest 
and  citation  records,  court  and  probation  records,  various  official 
and  social  services  rehabflitation  records,  and  volunUry  personal 
interviews. 

Routine  uses  of  records  mahitained  hi  the  system,  faicladfaig  catego- 
ries of  users  and  the  purposes  ol  such  uses:  Statistical  analyses, 
evaluation  of  various  rehabilitation  programs  for  violators,  reports 
to  law  enforcement  agencies  and  courts,  and  for  management  mfor- 
mation  data. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accesshig,  retaining, 
and  disposing  ol  records  In  the  system: 
Storage:  Punch-card,  dbk,  paper  fUes.  magnetic  tape 
Retrievability:  Name,  ID  number,  social  security  number 
Safeguards:  locked  file  cabinet,  code  and  restricted  access 
Retention  and  disposal:  two  years  after  project  termination  or  in- 
definitely 

System  nianager(s)  and  address: 

Chief,  Demonstration  Management  Division 
ODPP,  TSP.  NHTSA 
400  7th  St.,  S.W. 
Washington,  D.C.  20590 
Notification  procedure:  Same  as  Location 

Record    access    procedures:    Letter   of   request    to    the   System 
Manager  (see  address  above)  with  notorized  statement  as  to  per- 
sonal identification. 
Contesting  record  procednres:  Sec  address  of  System  Manager 
Record  source  categories:  Local  law  enforcement,  court,  health, 
and  motor  vehicle  division  records. 

DOT/NHTSA  458 
System  Banc:  Investigations  of  Alleged  Misconduct  or  Conflict  of 
Interest  DOT/NHTSA 
System  location:  Office  of  Associate  Administrator  for  Adminis- 
tration 

Room  5238,  DOT  Headquarters  Building 
Washington,  D.C.  20590 
Categories  of  udividuals  covered  by  the  system:  NAME  OF  IN- 
DIVIDUAL, STATE  OR  CONTRACTOR  _ 

Categories  of  records  in  the  system:  Copies  of  allegations,  in- 
vestigations, audits,  and  recommendations. 

Routine  uses  ol  record*  maialained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  assessing  need  for 
corrective  action  as  necessary.  Available  to  Associate  Administra- 
tor for  Administration,  individuale  assigned  to  the  review  or  in- 
vestigation, and  Secretary  to  the  Associate  Administrator  for  Ad- 
mins tration  AAA/ A. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  lor  storing,  retrievmg,  accessmg,  reUudng, 
and  disposing  of  records  in  the  system: 
Storage:  Maintained  in  folders  in  SAFE. 
Brti'ki aMMly:  Identified  by  Name. 

Safeguards:  SAFE  coasbnatioo  is  available  only  to  Secretary  to 
AA/A  and  Secretary  to  Director,  Management  Systems. 
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Retention  and  disposal:  UntU  one  year  foUowing  final  disposiUon 
of  case.  SHREDDED.  .      , 

System  managerls)  and  address:  Associate  Administrator  for  Ad- 
ministration 

Notification  procedure:  Department  of  Transportation 
National  Highway  Traffic  Safety  Administration 
Room  5238,  N48-01 
400  Seventh  Street,  S.W. 
Washington,  D.C.  20590 

Attention:  Associate  Administrator  for  Admmistrauon 
Record  access  procedures:  See  address  in   NotificaUon'  above. 
Record    source    categories:    OST    Office    of    Investigatioiis    and 
Security     FBI,    Office   of   Audits,   and   internal   mvestigaUve   in- 
dividuals, State  and  local  investigative  and  law  enforcement  agen- 
cies. 

DOT/NHTSA  459 
System  name:  Stockton  Increased  DUI  Enforcement/DUl  Citation 
and  Arrest  FUe  DOT/NHTSA 
This  f Ue  wiU  be  modified  specifically  for  this  project  to  include 

drivers  license  numbers  and  BAC  levels. 
Other  files  to  be  used  are  already  mainUined  by  the  City  of 
Stockton  (Uaffic  and  criminal  informaUon)  or  will  contam  no 
information  by  which  an  individual  could  be  identified 
(roadside  survey  data). 
System  location:  Department  of  Psychology 
University  of  the  Pacific 
Stockton,  California  9521 1 
\      Records  Division 
City  Hall 

22  EAst  Market  Sueet 
Stockton,  CAlifomia  95202 
Categories  ol  individuals  covered   by   the  system:    Persons   cited 
and/or  arrested  for  DUI  in  City  of  Stockton 

Categories  of  records  in  the  system:  Convicted  Drunk  Drivers 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  User  is  EvaluaUon 
Team    Stockton  Increased  DUI  Enforcement  Project.  Purpose  is  to 
detenYiine  BACs  of  DUI  offenders  and  recidivism  rate  over  time. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Record  will  be  maintained  on  tape  and  cards 
Retriev ability:  By  name  and  driver's  license  number 
Safeguards:  Records  wiU  be  available  for  use  by  professional  per- 
sonnel only  on  evaluation  team,  they  will  be  stored  in  a  locked  We 
cabinet  in  the  Psychology  Department  or  on  tape  at  either  computer 
center. 

Retention  and  disposal:  Retained  for  10  years. 
System  managerts)  and  address:  Stockton  Police  Departement 
Project  Director 
22  E.  Market  Sueet 
Stockton,  California  95202 
Notification  procedure:  Department  of  Transportation 
National  Highway  Traffic  Safely  Administration 
Room  5301  -  N48-30 
400  Seventh  StreA,  S.W. 
Washington,  D.C.  20590 

Attention:  Director,  Office  of  Contracts  and  Procurement 
Record  access  procedures:  See  address  in  notification  above. 
Record  source  categt>ries:  Citation  and/or  Arrest  Records 
DOT/NHTSA  4M 
System  name:  College  Station/Young  Problem  Driver  Improvemeul 
Program/  TDIP  Driving  Record  File  DOT/NHTSA 
System  location:  Room  114,  Mechanical  Eogineering  Shops 
Texas  Tansportation  Institute 
Texan  A&M  University 

College  Sution,  Texas  77840  ^  ^ 

Catccories  ol  individuals  covered  by  the  tftitmi  Driven  asMgned 
to  paS>ate  in  Driver  Improvement  TnOniog  Program  and  control 
counterparts. 


CakMries  of  records  b  the  system:  This  is  a  general  driving 
record  maintained  on  aU  drivers  holding  a  valid  Texas  drivers 
license,  and  includes  such  information  as: 

(1)  Name,  date  of  birth,  and  fcex. 

(2)  Date  of  issuance  of  license  and  license  number. 

(3)  Current  address.  ...  ^.^  i<: 

(4)  A  listing  of  all  convictions  and  accidents  for  the  previous  it 

months. 
Routfaie  naes  ol  records  maintained  In  the  system,  iacludfaig  cat^o- 
ries  of  users  and  the  purposes  of  soch  uses:  Records  win  be  used  to 
evaluate  the  effectiveness  of  a  driver  improvement  training  pro- 
gram in  reducing  the  accident  and  conviction  expeneijce  of  problem 
and  near-problem  drivers.  Users  are  Evahiation  Speciahsls  working 
on  contract.  Analysis  of  gross  recidivism  rates  for  near  problem 
and  problem  drivers  wiU  be  forwarded  to  NHl^A. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Driving  records  will  be  maintained  as  hard  copy  prin- 
touts. 
Relrievabiltty:  System  is  indexed  by  drivers  license  number. 
Safeguards:  Driving  records  are  maintained  in  coded  files  such 
that  access  by  name  is  not  possible. 

Retention  and  disposal:  Records  wiU  be  maintained  for  approxi- 
mately 30  months  and  then  will  be  burned.      '/ 
System  manager(s)  and  address:  Assistant  Research  SpeciaUst 
Texas  Transportation  Institute 
Texas  A&M  University 
College  Station,  Texas  77840 
Notification  procodure:  Department  of  Transportation 
National  Higliway  Traffic  Safety  Administration 
Room  5301,  4007th  Street,  S.W. 
Washington,  D.C.  20590 

Attn:  Director,  Office  of  Contracts  and  Procurement 
Record  access  procedures:  See  address  in  'Notification'  above 
Record  source  categories:    Infromation  being  maintained  is  ob- 
tained from  Texas  Department  of  Public  Safety  dnver  record  fdes. 
Address:  Texas  Department  of  PubUc  Safety,  Austm,  Texas. 

DOT/NHTSA  461 
System  name:  HoUine-CaU  Report  System  DOT/NHTSA 

System  location:  The  National  Highway  Traffic  Safety  (NHTSA)^ 
Administration  headquarters  at: 
400  7th  Street,  SW 
Washington,  DC.  205'^) 
Categories  of  individuals  covered  by  the  system:  Vehicle  owners 
accordmg  to  make/ model/year  of  motor  vehicles  owned,  and/or  ac 
cording  to  safety  information  requested. 

Categories  of  records  in  the  system:  System  contains  (a)  vehicle 
defect-related  owner  complaints  or  information,  (b)  vehicle  or 
equipment  failiir«-related  complaints  or  information.a  nd  (c)  inquiry 
^oupings  according  to  types  of  safetyrelated  mformation  or  wntten 
source-materials  requested 

Routine  uses  ol  records  mainUined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  System  is  used  to  m 
dicate  emerging  patterns  of  vehicle  or  vehicle  equipment  fadure 
and/or  to  corrolate  such  patterns  with  typographical  or  geographical 
JSons-  in  o'd*'  »«  ^"PP**'^  defect-related  NHTSA  investigations 
and  vehicle  recaU  actions  as  authorized  by  statute. 

System  is  also  used  to  categorize  the  types  of  informational 
requests  and  safety-related  materials  most  requested  and/or 
needed  by  all  users  of  the  Hotline  service. 
System  is  also  used  to  generate  sUtistical  evaluation  of 
HoUine-call  volume,  frequency,  service  rendered,  degree  of 
safety-realted  information  recorded  and  utilized  as  a  result  of 
the  Hotline's  installation. 
Note:  Categories  of  users  and  user  names  are  not  used  at  all, 

{nlRefer  individual  complaints  or  cases  to  other  agencies 
having  remedial  or  response  jurisdiction  over  the  indivWi»J 
complaint  recorded. 

Such  agencies  may  include: 

Other  Federal  agencies. 

State  gov.  or  agencies.  , 

liOcal  consumer  «rov^)s  or  mediation  organizations. 
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(2)  Provide  means  to  re-contact  ti»e  individual  in  qyder  to 
render  help,  verify  helft  accomplished,  verify  accuracy  of 
information  initially  provided. 

Policies  and  practices  for  iliitofc,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  By  hard  copy  and  mag.  tape. 

Retrievability:  By  name  and  case  number;  and  by  various  vehicle- 
related  fields of  indivkfaial  name  or  data. 

Safeguards:  No  disclosure  is  authorized,  no  access  to  records  is 
authorized  or  permissable,  except  through  entrance  to  system  by 
control  office. 

Retention  and  disposal:  System  is  maintained  in  suport  of  an  eX- 
perimenUl,  'pilot'  program.  Hence,  length  of  record  retention  is 
now  unknown.  Destruction,  when  authorized,  will  be  by  shredder 
(hard  copy)  and  by  deletion  (mag.  Upe). 

System  manager(s)  and  adch-csa:  Chief,  Office  of  Consumer  Ser* 
vices 

NHTSA/DOT 
400  7lh  Stireet,  SW 
Washington,  DC.  20590 

NotiTication  procedure:  Chief,  Office  of  Consumer  Senices 

NHTSA/DOT 
400  7th  Street,  S.W. 
Washington.  D.C.  20590 
Record  access  procedures:  Same  as  listed  under  'Notification' 
above 

Contesting  record  procedures:  Same  as  listed  trader  'Notification* 
above 

Record  source  categories:  AH  information  in  the  system  is  voliin* 
tarily  submitted  by  vehicle  owners,  individual  citizens,  or  other  in- 
terested parties. 

DOT/NHTSA  A62 
.System  name:  0  Rhode  Island  Special  Adjudication  for  Enforcement 
(SAFE).  DOT/NHTSA 

System  location:  Administrative  Adjudication  Division 
345  Harris  Avenue 
Providence,  Rhode  Island  02909 
Methods,  Data  Processing  and  Central  Services 
Sute  House 
Providence,  Rhode  Island  02903 

Categories  of  individuals  covered  by  the  system:  1.  Persons 
charged  with  traffic  violations;  2.  Persons  who  have  had  motor 
vehicle  accidents;  3.  Persons  who  have  had  driver  licenses 
suspended. 

Categories  of  records  fai  the  system:  A  driving  history  file  of 
Rhode  Island  residents  who  commit  traffic  infractions  and/or  are 
involved  in  accidenU  driving  records  are  maintained  by  the  Ad- 
ministrative Adjudication  Division  of  the  Rhode  Island  Department 
oT^Transportation  under  statutory  authority  in  section  31-11-5  of  the 
Mowr  Vehicle  Code.  Additional  data  is  maintained  in  files  showing 
class  assignments  to  driver  retraining  schools  operated  by  the  divi- 
sion. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  is  used  to 
determine  eligibility  to  pay  traffic  fines  by  mafl.  to  control  *no-fix' 
summons  system,  to  record  dispositions  and  penalties  and  to 
pix)duce  hard  copy  driver  histories  used  in  the  adjudication  process 
and  in  decisions  regarding  retraining  schools.  The  Motor  Vehicle 
Code  establishes  driver  history  records  as  public  records.  Records 
maybe  made  available  to  the  Registry  of  Motor  Vehicles,  the 
courts  Records  State  and  local  law  enforcement  agencies,  and 
cooperting  social  service  agencies. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  tlie  system: 

Storage:  Direct  access  devices,  magnetic  tapes,  punched  cards 
and  hard  copy  listings. 

Retrievability:  The  system  is  indexed  by  name  and  date  of  birth 
or  by  driver  license  number. 

Safeguards:  Computer  program  control  is  the  main  safeguard.  'The 
correction  to  the  summons  file  is  by  the  use  of  asterisk  (♦)  override 
which  is  logged  and  shows  on  all  edit  Ustings.  Other  corrections  are 
by  use  of  an file  maintenance  pro- 
gram, which  is  logged  in  and  out  as  well  as  (Hinting  any  records 


changed  -  before  and  after  -  in  a  sequential  journal.  Files  are  kept 

on  a cycle.  The 

cycle  file  wiU  be  kept  at  the  Administrative  Adjudication  Division; 

the cycle  will  be  kept  at  the  central  electronic  data 

processing  center,  while  the file  will  be  maintained  on  a 

tape  library. 

Retention  and  disposal:  Active  files  are  kept  foe  three  years.  A 
file  purge  will  occur  anaaaly. 
System  manag«r<s)  and  address;  Director 
Administrative  Adjudication  Division 
345  Harris  Aven;!e 
Providence,  Rhode  island  02909 
NotificaUon  procedure:  Department  of  Transportation 
National  Highway  Traffic  Safety  Administration 
Room  5301  -  N48-30 
400  Seventh  Street,  S.W. 
Washington,  D.C.  20590 

Attention:  Director,  Office  of  Contracts  and  Proctirement 
Record   access   procedures:    See    address   in   'NOTIFICATION* 

above  

Contesting  record  procedures:  See  address  in  'NOTIFICATION* 
above. 

~^  Record  source  categories:  Driver  history  information  is  obtained 
from: 

Police  departments  issuing  tickets; 

The  courts  and  Administrative  Adjudication  Division  following 

disposition; 
Driver  and/or  police  reports  of  accidents; 
Registry  of  Motor  Vehicles  administrative  actions; 
Driver  Retraining  Section  of  Administrative  Adjudication 
Division. 

DOT/NHTSA  463 
System  name:  Motor  Vehicle  and  Motor  Vehicle  Equipment  Import 
System  location:  Department  of  Transportation 
National  Highway  Traffic  Safety  Administration 
Office  of  Standards  Enforcement 
Room  33 1  OB  Transpoint  Building 
2100  2nd  Street,  S.  W. 
Washington,  D.C.  20590 
Categories  of  IndKiduals  covered  by  the  system:  Importers  or 
declarants  of  imported  motor  vehicles  and  motor  vehicles  equip- 
ment, both  private  and  commercial. 

Categories  of  records  in  the  system:  Forms  HS-7,  declaration  on 
motor  vehicles  and  motor  vehicle  equip-  ment  subject  to  Federal 
Motor  Vehicle  Safety  Standards,  customs  reports  of  declarations 
and  inspections,  recordsrelating  to  refusal  of  entry  or  penalties,  and 
in  some  instances  law  enforcement  and  court  records  in  alleged 
fraud  cases. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Monitoring  of  com- 
pliance with  Federal  Motor  Vehicle  Safety  Standards  by  NHTSA, 
compliance  with  the  Clean  Air  Act  by  the  Environmental  Protection 
Agency,  U.S.  Customs  Service  import  requirements,  occasional  use 
by  State  divisions  of  motor  vehicles,  and  law  enforcement  agencies 
in  alleged  fraud  cases. 

See  Prefatory  Sutement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retainhng, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  forms  and  computer  disc  tapes. 
Retrievability:  By  name  of  importer  or  declarant,  addresse(s) 
vehicle  or  vehicle  identification,  customs  district  and  entry  number, 
and  port  of  entry. 

Safeguards:  Disc  or  tape  may  be  accessed  only  by  discrete 
identification  code  known  to  system  manager  and  staff.  Hard  paper 
copies  are  maintained  in  locked  cabinets. 

Retention  and  disposal:  Hard  paper  copy  is  retained  one  year  if 
no  official  claims  are  lodged  against  importer  or  declarant.  Disc 
tapes  retain^  for  period  of  U.S.  Customs  Service  statute  of  limita- 
tions before  erasure. 
System  managers)  and  address:  Team  Leader^  Customs  Unit 
Office  of  Standards  Enforcement 
National  Highway  Traffic  Safety  Administration 
Department  of  Tansportation 
Room  331  OB  Transpoint  Building 
2100  2nd  Street.  S.W. 
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Washington.D.C.  20590 
Notification  procedure:  Same  as  System  Manager 
RccoH  access  procedures:  Same  as  System  Manager 
CoatcstiBg  record  procedures: 
Same  as  System  Manager 
Record  source  categories:  Data  is  obtained  froni  forms  executed 
J    by  Sorters  or  decWants  for  the  NHTSA.U.S.  Customs  Service, 
and  the  Environmental  Protection  Agency. 

DOT/OST  010 
System   name:   Departmental   Personnel  Management   Informatwn 
System  DOT/OST 
System  location: 
Transportation  Computer  Center 
U.  S.  Department  of  Transportation 
Room  2401 
Nassif  Building 
400  Seventh  Street,  S.W. 
Washington,  DC.  20590 
Computer  Network  Corporation 
5185  MacArthur  Blvd. 
Washington,  D.C.  20016 
Categories  of  individuals  covered  by  Ih*  system;  Federal  civilian 
employees  of  the  U.  S.  Department  of  Transportation. 

Categories  of  records  in  the  system:  Personnel  Records  and  Train- 
ing Records  » 
I         Routine  uses  of  records  maintained  in  the  system,  including  cate^ 
ries  of  users  and  the  purposes  of  such  uses: 

Issue  automated  records  to  the  U.S.  Civil  Service  Commission. 
Submit  personnel  reports,  summaries  and  name  bslmgs  to  the 
U  S  Civil  Service  Commission,  Office  of  Management  and 
Budget.  U.  S.  Department  of  Commerce,  U.S.  Congress,  and 
other  government  agencies.  ,    .        - 

Develop  statistical  summaries  and  name  bstings  for  use  in 
performing  personnel  management  functions  and  other 
manpower  and  budgetary  functions  of  the  Department. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  rctabfatg, 
and  disposing  of  records  in  the  system: 
Storage:  Magnetic  Tapes  and  Disks 
Retricvability:  Social  Security  Number 

Safeguards:  TransportaUon  Computer  Center  maintains  both 
physical  security  and  personal  access  by  retrieve/access  procedures 
iind  secured  storage  and  operative  areas. 

Retention  and  disposal:  The  personnel  records  are  maintained  for 
a  3  year  period  while  the  training  records  will  be  mamtamed  for  a 
10  year  period.  The  records  disposed  by  blending  the  magnetic 
i.ipes  or  disks. 
System  manager(s)  and  address: 
Director  of  Personnel  and  Training 
Office  of  the  Secretary 
400  Seventh  Street,  S.W. 
Washington,  D.C.  20590 
Notification  procedure:  The  individual  may  address  the  Office  of 
Personnel  and  Training  (Director  of  Personnel  and  Trammg).  m  per- 
son or  in  writing,  at  the  above  address. 
Record  access  procedures:  Same  as  'Notification  Procedure* 
Contesting  record  procedures:  Contest  of  these  records  will  be  to 
the  Office  of  Personnel  and  Training.  If  resoluUon  is  not  satisfacto- 
ry to  the  individual,  an  appeal  will  be  submitted  to: 

General  Counsel  , 

Office  of  The  Secretary  f 

Room  10428 

400  Seventh  Street,  S.W. 
Washington,  D.C.  20590 
Record  source  categories: 
Standard  Form  50  (Notification  of  Personnel  Action) 
Standard  Form  52  (Request  for  Personnel  AcUon) 
Standard  Form  171  (Personnel  QUALIFICATIONS  Statement) 
Standard  Form  1126  (Pay  Change  AcUon)  ... 

Optional  Form  170  (Training)  and  other  internal  tiamuig  forms. 
Internal  Forms  (Minority  Identification  Record) 
DOT/OST  013 
System  name:  Employee  Management  Files  DOT/OST 
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Syaicai  locatiMi: 
Department  of  Trantportatioo 
Offke  of  the  Secretary 
Office  of  Audits  ^^ 

Chief,  Resource  Management  Stan 
Room  9210 

400  Seventh  Street.  SW 
Washington.  D.C.  20590 
Regional  Audit  Manager 
Office  of  Audits,  DOT/OST 
Room  930 

Transportation  Systems  Center 
KendaO  Square 

Cambrid^,  MassachusetU  02124 
Regional  Audit  Manager 
Office  <rf  Audits.  DOT-OST 
181  South  FrankUn  Avenue 
Valley  Stream,  New  York  11581 
Regional  Aucit  Manager 
Office  of  Audits,  DOT-OST 
Suite  710 

300  South  Wacker  Drive 
Chicago,  Illinois 
Regional  Audit  Manager 
Office  of  Audits,  DOT-OST 
Room  9A31 

Federal  Office  Building 
819  Taylor  Street 
Fort  Worth,  Texas  76102 
Regional  Audit  Manager 
Office  of  Audits,  DOT-OST 
PRUDENTIAL  PLAZA  BUILDINO 
1050  17th  Street 
Denver,  Colorado  80202 
Regional  Audit  Manager 
Office  of  Audits,  DOT-OST 

Suite  580 

2  Embaradero  Center 
San  Francisco,  California  94111 
Regional  Audit  Manager 
Office  of  Audits,  DOT-OST 
Federal  Office  Building 
915  Second  Avenue 
Room  3198 

Seattle,  Washington  98174 
Manager,  Kansas  City  Suboffice 
Office  of  Audits,  DOT-OST 
610  East  12th  Street,  Room  1756 
Kansas  City,  Missouri  64105 
Categories  of  Individuals  covered  by  the  system: 
ployees  _    ^  «... 

Categories  of  records  in  the  system:  Performance  Evaluation 
Records,  Position  DescripUons,  SF-171s  and  tune  and  attendance 
records.  ,    .   ■,,         , 

Routine  uses  of  records  maintafaKd  In  the  system,  iocludiag  catego- 
ries of  users  and  the  purposes  of  such  uses:  Employment,  pay  and 
performance  evaluations 

Used  by  supervisor  and  administrative  personnel  in  preparaUon 

of  personnel  documents. 
See  Prefatory  STatement  of  General  Routme  Uses. 
Policies  and  practices  for  storing,  retrieving,  acccssfaig,  retafaiing, 
and  disposing  of  records  in  the  system: 
Storage:  Safe  and  File  &binets 
Retrievability:  By  name. 
Safeguards:  Locked  safe  and  files 

Retention  and  disposal:  Retained  for  current  employment. 
Destroyed  by  shredding. 

System  ««ageT(.)  and  addr«n  Chief,  ^^"^^^^^M 
Staff    TAI>-72,   Office   of   Audits,   Room   9210   DOT-OST,  400 
Seventh  sSeet,S.W.,  Washington,  D.C.  20590 
-Notificatioa  procedure: 

Chief,  Resource  Management  Staff 

Office  of  Audits 

Room  9210 

DOT-OST 

400  Seventh  Street,  S.W. 

Washington,  D.C.  20590 


Present  em- 


Record  access  procedures:  Current  employees  may  have  access  to 
contents  thru  the  System  Manager. 

CoBtcstfaig  record  proccdnrct:  Current  employees  may  contest 
contents  thru  the  System  Manager.  -*^ 

Record  source  categories:  Subject,  supervisor,  responsible  offi- 
cial, personnel  and  payroll  offices 

DOT/OST  014 
System  name:  Employment  Appbcations  Files  DOT/OST 

System  locatioa:  The  following  Secretarial  Offices  located  at  400- 
7th  St  S.W.,  Washington,  D.C.  20590: 
Special  Assistant  to  the  Secretary,  S-3 
Special  Assistant  to  the  Secretary.  S-4 
White  House  Fellow,  S-9 
Office  of  the  Deputy  Under  Secretary  for  Budget  and  Program 

Review,  S-6 
Office  ot  the  Executive  Secretary,  S-lff 
Contract  Appeals  Board,  S-20 

Office  of  Public  Affairs,  S-80  j 

Categories  of  individuals  covered  by  the  system: 

Prospective  employees 
Categories  of  records  la  the  system:  Resumes,  Employee  applica- 
tions, Samples  of  work  and  Letters  of  recommendation  and  refer- 
ral (Note:  Not  all  items  are  held  in  all  offices.) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  Bsers  and  tlie  purposes  of  such  uses: 
Consideration  for  m-house  employment 
Where  appropriate,  referral  to  other  offices  and  agencies  for 

consideration  of  employment. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  folders 
Retrievability:  Filed  by  name 

Satcguanls:  Files  are  accessible  only  with  the  permission  of  each 
system  manager. 

Retention  and  <lisposal:  Files  are  retained  as  long  as  position(s) 
for  which  individual  is  (are)  being  c*isidered  remain(s)  viable. 

System  manager(s)  and  address:  Senior  official  of  each  office 
listed. 

Notification  procedure:  Inquiries  should  be  directed  to  the  System 
Manager. 

Record  access  procedures:  Contact  System  Manager  for  informa- 
tion on  procedures  for  gaining  access  to  records. 

Contesting  record  procedures:  Contact  System  Manager  for  infor- 
mation on  procedures  for  contesting  records.  Appeals  should  be 
directed  to  the  Secretary  of  Transportaion,  if  request  for  modifica- 
tion or  deletion  is  denied. 
Record  source  categories: 

Applicant  .  . 

Referring  individual 

Other  agencies,  including  the  Civil  Service  Commission 

DOT  officials 

Office  of  Personnel  Operations 

(Note:  Not  all  sources  are  used  by  all  offices.) 

DOT/OST  018 
System  name:  Identification  Media  Record  Systems  DOT/OST 
System  location: 

U.  S.  Department  of  Transportation 

Office  of  Investigations  and  Security,  TAD-50 

400  7th  Street,  S.W. 

Washington,  D.C.  20590 

Commandant  (GOIS) 

U.S.  Coast  Guard  Headquarters 

Washington,  D.C.  20590  and  Each  District  Office 

Federal  Aviation  Administration 

Office  of  Investigations  and  Security 

800  Independence  Avenue,  S.W. 

Washington,  D.C.  20591  and  FAA  Regional  and  Center  Air 

Transportation  Security,  Divisions  and  Investigations  and 

Security  Divbion,  Aeronautical  Center. 
Federal  Highway  Administration 
Operations  and  Services  Division 
400  7th  Street,  S.W. 


Washington,  DC.  20590  and  aU  FHWA  Regional  Offices 
Categories  of  indK-iduals  covered  by  the  system:  Present  em- 
ployees, contractor  employees,  and  National  Defense  Executive 
Reservists  in  the  Office  of  the  Secretary,  U.S.  Coast  Guard, 
Federal  Aviation  Administration,  Federal  Highway  Administration. 
Federal  Railroad  Railroad  Administration  National  Highway  Traffic 
Safety  Administration,  Urban  Mass  Transportation.  St.  Lawrence 
Seaway  Development  Corporation,  and  Materials  Transportation 
Bureau. 

Categories  of  records  in  the  system:  Applications,  photographs, 
receipU  for  DOT  Identification  Cardj,  and  Official  Credentials; 
special  facilities  passes,  including  Office  of  Emergency 
Preparedness  (OEP)  passes;  temporary  building  passes;  and  appli- 
cation for  Civil  Defense  Identification  Cards  or  other  passes 
needed  for  official  duties. 

Routine  uses  of  records  maintained  in  tlic  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  are  maintained 
for  control  and  accountability  of  DOT  identification  cards,  cre- 
dentials, and  Civil  Defense  Identification  Cards  issued  to  DOT  em- 
ployees, contractor  employees  and  executive  reservists  for  identifi- 
cation purposes  and  admittance  to  the  DOT  facilities  or  for  other 
official  duties. 

See  Prefatory  Statement  of  General  Routine  Uses. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  deposing  of  records  in  the  system: 
Storage:  Alphabetically  filed  card  forms  in  manual  filing  system. 
Retrievability:  By  name. 

Safeguards:  Application  cards  stored  in  locked  drawers  and/or  in 
a  locked  room  with  limited  access. 

Retention  and  disposal:  Applications,  including  photographs  and 
identification  media,  are  destroyed  upon  termination  of  employ- 
ment. 

System  inaiiager(s)  and  address:  ,„*- 

Director  of  Investigations  and  Security,  TAD-50 
Department  of  Transportation.  Room  10323 
400  7th  Street,  S.W. 
Washington,  D.C.  20590 
For  USCG:  Commandant  (GOIS) 
U.S.  Coast  Guard  Headquarters 
Washington,  D.C.  20590 

For  FAA:  Office  of  Investigations  and  Security 
Federal  Aviation  Administration 
800  Independence  Avenue,  S.W. 
Washington,  DC.  20591 

For  FHWA:  Operations  and  Services  Division 
Federal  Highway  Administration 
400  7th  Street,  S.W. 
Washington.  D.C.  20590 
All  FHWA  Regional  Offices 
Notification  procedure:  Same  as  'System  Manager' 
Record  access  procedures:  Same  as  'System  Manager' 
Contesting  record  procedures:  Same  as  'System  Manager' 
Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

i^         DOT/OST  022 
Svstem   name:   National  Defense   Executive   Reserve   (NDER)File 

DOT/OST 
System  location: 

Office  of  Emergency  Transportation  (OET)  (TAD-8(W 

Department  of  Transportation 

Washington.  D.C.  20590 

Regional  Emergency  Transportation  Coordinator  (KETCO) 

Regions  1  and  2 

150  Causeway  Street- 
•       Boston.  MA  02114 

RETCO 

Region  3 

1633  Federal  Building 

Baltimore,  MD  21201 
.RETCO 

Region  4 

P.O.  BOX  20636 

Atlanta,  GA  30320 

RETCO 

Region  5 


53984 


DEPARTMENT  Of  TRANSPORTATIOM   V 


99AKQma  OF  TRANSPORTATIOH 


53965 


f'^ 


18209  Dixie  Highway  * 

Homewood.  IL  60430 

RETCO 

Region  6 

P.O.  Box  1689 

Ft  Worth.  TX  76101 

RETCO 

Region  7 

P.O.  Box  7186 

Country  Club  Sta. 

Kansas  City.  MO  64113 

RETCO 

Region  8 

Denver  Federal  Center 

Denver,  CO  80225 

RETCO 

Region  9 

630  Sansome  Street 

San  Francisco,  CA  94126 

RETCO 

Region  10 

Federal  BIdg  ^ 

Rm.  3590 

915  Second  Ave. 

SeatUe,  WA  98174 

RETCO 

Alaska  Region 

632  Sixth  Avenue 

Anchorage,  AK  99501  r,___,  ,j,_tM»,:» 

Regional  Emergency  Transportation  RepTWeOlainW 

(RETREP) 
Regions  I  and  2 
150  Causeway  Street 
Boston,  MA  021 14 
RETREP 
Region  3 

1633  Federal  Bldg. 
Bahimore,  MD  21201 
RETREP 
Region  4 
P.O.  Box  20636 
Atlanta,  GA  30320 
RETREP 
Region  5 

18209  Dixie  Highway 
Homewood,  IL  60430 
RETREP 
Region  6 
P.O.  Box  1689 
Ft.  Worth.  TX  76101 
RETREP 
Region  7 
P.O.  Box  7186 
Country  Club  Sta. 
Kansas  City,  MO  64113 
RETREP 
Region  8 

Denver  Federal  Center 
Denver.  CO  80225 
RETREP 

Region  9  "  >*«  g 

630  Sansome  Street 
San  Francisco.  CA  94126 
RETREP  *  ■ 

Region  10  *  ,; 

.915  Second  Avenue  \ 

Room  3446  ^  i  ?  ,;        '' 

Federal  Bldg  '^%j&.-' 

SeatUe,  WA  98174 

RETREP 

Region  Alaska 

632  Sixth  Avenue 

Anchorage,  AK  99501  _  .    _       j    •      ♦« 

Regional  Directors-designate  and  DepOty  I>irectoni-<ksijgate 
(Holdings  of  these  officials  are  partial  duplicaUd  Ol  RjilCU 
files  and  are  accessible  hrough  RETCOs) 

Regional  Director-designate  A    "  •^' 

Region  I  and  2  /\ 

c/o  RETCO  1  and  2  -^   ^ 

130  Causeway  Sucet 


; 


i. 


/ 


Boston,  MA  02114  _ 

Region  Director-designate 

Region  3 

c/o  RETCO  3 

1633  Federal  Building 

Baltimore,  MD  21201 

Regional  Director-designate 

Region  4 

c/o  RETCO  4 

P.O.  Box  20636 

AUanta.  GA  30320 

Regional  Director-designate 

Region  5 

c/o  RETCO  5 

18209  Dixie  Highway 

Homewood,  IL  60430 

Regional  Director-designate 

Region  6 

c/o  RETCO  6 

P.O.  Box  1689 

Ft.  Worth.  TX  76101 

Regional  Director-designate 

Region  7 

c/o  RETCO  7 

P.O.  Box  7186 

Country  Club  Sta. 

Kansas  City,  MO  64113 

Regional  Director-designate 

Region  8 

c/o  RETCO  8 

Denver  Federal  Center 

Denver,  CO  80225 

Regional  Director-designate 

Region  9 

c/o  RETCO  9 

630  Sansome  Street 

San  Francisco,  C A  94126 

Regional  Director-designate 

Region  10  v 

c/o  RETCO  IQ 

Federal  Bldg. 

Room  3590 

915  Second  Avenue 

Seattle,  WA  98174 

Regional  Director-designate 

Alaska  Region 

c/o  RETCO  Alaska 

632  Sixth  Avenue 

Anchorage,  AK  99501  , 

Deputy  Regional  Director-uesigtBOe 

Regiona  1  and  2 

c/o  RETCO  1  and  2 

150  Causeway  Street 

Boston.  MA  02114 

Deputy  Regional  Director-designate 

Region  3 

c/o  RETCO  3 

1633  Federal  Building 

BaUtmore,  MD  21201 

Deputy  Regional  Director-dcsign^c 

Region  4 

c/o  RETCO  4 

P.O.  Box  20636 

AUanta.  GA  30320  . 

Deputy  Regional  Director-designate 

Region  5 

c/o  RETCO  5 

18209  Dixie  Highway 

Homewood.  IL  60430  , 

Deputy  Regional  Director-designate 

Region  6 

c/o  RETCO  6 

P.O.  Box  1689 

Ft.  Worth.  TX  76101  . 

Deputy  Regional  Director-dcsigBMe 

Region? 

c/o  RETCO  7 

P.O.  Box  7286 

Country  Club  Sta. 

Kansas  City.  MO  64113 

Deputy  Regional  Duector-dcsipMW 


«*.«•• 
,.."• 


Regions 
_     c/o  RETCO  8 

Denver  Federal  Ceitfer 

Denver,  CO  80225 

Deputy  Regional  Dfaxctor-detifBltO 

Region  9 

c/o  RETCO  9 

630  Sansome  Street 

San  Francisco,  CA  94126 

Deputy  Regional  Director-destgoate 

Region  10 

c/o  RETCO  10 

Federal  Bldg 

Room  3590 

915  Second  Avenue 

SeatUe,  WA  98174 

Deputy  Regional  Director-de^lgaate 

Alaska  Re^n 

c/o  Alaska  RETCO 

632  Sixth  Avenue 

Anchorage,  AK  99501 

AdministraUve  Communications  Ofttcer 

Department  of  Commerce 

Box  No.  688  .„         .  .  ^    .. 

Greensboro,  NO  27402  (storage  for  OST  fiks  only)  (Duplicate 
of  OST  File) 
Catcgorks  ol  imlividuals  covered  by  the  system:  Upper,  middle, 
and  lower  management  members  of  Oie  Transportaton  Industry, 
university  professors,  lawyers  and  business  men  who  are  can* 
didates  for  membership  in  NDER,  acUve  members  of  NDER,  or 
who  are  former  members  whose  membership  has  been  terminated 
by  death,  resignaUon  or  involuntary  release,  and  Emeritus  Mem- 
bers. 

Categories  of  records  in  the  system:  Personnel  and  security  forms 
completed  by  individuals  consisting  of  appbcaUons,  statements  of 
understanding  by  employers,  security  and  identifcaUon  data  from 
individuals,  certificates  of  appointment  and  reappointment,  (located 
at  DOT/OST/OET  and  RETCOs  only);  names  and  addresses  of  in- 
dividuals for  directory  (maintained  at  DOT/OST/OET  only);  name 
and  address  card  fUc  (maintained  at  DOT/OST/OET  only);  card  We 
with  name,  date  of  appointment  and  date  of  reappointment  (in  OET 
only);  lists  of  reservists  in  process  including  acUve  and  Ementus 
members  and  former  members  showing  steps  in  process,  numerical 
sequence,  unit  assignment,  name  date  of  designation,  state  of  re- 
sidence, date  of  separation  and  reason  (in  OET  only);  contact  file 
of  those  previously  nominated  but  not  appointed,  or  once  in  pro- 
gram but  not  no  longer  members,  with  date  and  reason  for  non-af- 
filiation (in  OET  only);  personal  data  sheet  for  each  individual 
which  presents  summary  of  pertinent  data  including  photograph  to 
assist  professional  staff  in  evaluating  the  member  and  assignmg 
member  on  appointment  and  reappointment  or  during  acUve  mem- 
bership (this  record  held  at  all  locations) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  U»e  purposes  ol  such  uses:  Internal  personnel 
management  of  tiie  NDER  for  U»e  Office  of  Uie  Secretary,  which 
includes  Staff  action  and  exchange  of  Data  with  U»e  Office  of  the 
Director.  Federal  preparedness  agency,  which  is  responsible  for  the 
entire  National  Defense  Executive  Reserve  Program.  Available  to 
the  Secretary,  any  Secretarial  Officer,  head  of  an  opera tmg  ad- 
ministration, or  Uieir  designated  subordinates  who  requu-e  access  m 
Uie  pursuit  of  their  duties.  Available  to  Director  and  staff  members 
of  OET.  to  RETCO's  and  staff  members,  to  Regional  Duectors- 
designate,  NDER  and  Deputies  and  Uie  Administrative  Commumca- 
tions  Officer,  Department  of  Commerce  (for  storage  purposes  only) 
who  require  access  in  pursuit  of  their  duties 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  dii^MMfaig  of  records  la  the  system: 

Storage:  Individual  records  are  maintained  in  a  manual  system 
consisting  of  a  filing  jacket  wiUi  Uie  individual's  name  tabbed  and 
containing  aU  papers  pertaining  to  him  or  her,  except  those  foUow- 
ing  which  are  maintained  as  stated.         \ 

Directory  -  stored  in  bulk  in  steel  coi|tainer9 

Mailing  List  -  maintained  in  standard  card  file 
Chronological  File  -  maintained  in  standard  card  tile 
Contact  File  -  maintained  in  standard  card  file 
Personal  Data  Sheets  -  maintained  in  separate  loose  leaf  note 
books  or  ia  personnel  jackets  at  option  of  bolder. 


RetrtevaWUtys  Indexed  alphabetically  by  name.  Retrieved 
manuaBy. 

Safcfoards:  Maintained  in  metal  file  containers  or  oUier  standard 
office  equipment. 

RetenUoa  and  disposal:  Hold  for  five  years  from  date  of  separa- 
tion and  destroyed. 

System  auaumerd)  awl  address:  Director  of  Emergency  Transpor- 
tation, Office  of  Uie  Secretary  (TAD-80)  Department  of  Transporta- 
tion (Room  9114),  Washington,  D.C.  20590 

NotificatioB  procedure:  Inquiries  may  be  addressed  to  any  of  the 
offices  listed  under  'System  Locations'.  Individuals  requestii^  such 
information  must  sign  U»e  request  personally  and  inchide  in  the  text 
of  the  request  U»e  card  number  of  his  or  her  Federal  Emergency 
Assignee  Identification  Card  (CD  Card)  (SF  138).  Alternatively  per- 
sonal visits  to  the  above  locations  with  presentation  of  Uie  abov© 
credentials  will  enable  individual  to  learn  of  and  have  access  to  his 
or  her  record. 
Record  access  procedures: 
Individual  may  sectire  or  obtain  Information  on  procedures  for 
gaining  access  to  records  by  (1)  referral  to  the  information 
sheet  issued  to  him  or  (2)  addressing  a  written  query  to  tho 
offices  cited  under  "System  Location*  above  (except  Uie 
Administrative  Commimications  Office,  U.S.  Department  of 
Commerce.  Box  688,  Greensboro,  NC  27402  who  maintaina 
duplicate  files  in  storage  only)  or  (3)  presenting  hunself  m 
person  to  those  offices. 
Contesting     record     procedures:     Same     as     'Record     Access 
Procedures' 

Record  source  categories:  Personal  data  submitted  by  the  in- 
dividual; data  from  his  or  her  employer;  recommendations  from 
colleagues;  mailing  data  from  existing  distribution  system. 

DOT/OST024 

System  name:  Parking  Permit  AppUcation  File.  DOT/OST 

System  location:  OST,  Parking  Mgmt  Off.  TAD-4443.  Rm  2322. 
DOT  Headquarters  BuUding,  400  7Ui  St.  S.W.,  Washington,  D.C. 
20590 

Categories  ol  individuals  covered  by  the  system:  DOT  Parking  Per- 
mit Holders  (Washington  D.C),  DOT  Carpool  Members. 

Categories  ol  records  in  the  system:  Parking  permit  application 
form 

Routine  uses  of  records  maintained  hi  the  system,  includii^  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Determine  criteria  for 
permit  issuance,  record  change  data,  record  garage  violations  and 
periodic  review  and  revalidation.  Used  by  Parking  MgmL  office 
personnel  only. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  lor  storing,  retriouig,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Stored  in  lockable  visible  edge  file  in  a  security  locked 
workroom 

Retrievability:  Indexed  sequencially  by  permit  number. 

Safeguards:  Only  Parking  Management  Office  Personnel  have  ac- 
cess to  these  records. 

Retention  and  diqtosal:  Record  cards  are  boxed  and  sent  lo 
Federal  Records  Center  after  10  years. 

System  managcKs)  and  address:  Chief,  Transportation  Branch, 
TAD-444.  Rm.  2318.  400  7Ui  Street,  S.W.  Washington.  DC.  20590 

Notification  procedure:  Individual  may  review  only  his  own  appli- 
cation card  upon  presentation  of  vahd  DOT  ID  card  at  the  address 
given  under  system  location,  address  given  under  'System  Loca- 
tion'. 

Record  access  procedures:  Same  as  Notification  Procedure. 

Contesting  record  procedures:  No  contest  -  individual  can  change 
recorded  data  at  will. 

Record  source  categories:  Submitted  by  individual. 

DOT/OST  025 
System  name:  Parking  permit  management  system.  DOT/OST 

Svstem  locatioa:  OST  Parking  Management  Office.  TAD-444. 3. 
Room  2322,  DOT  Headquarters  Building,  400  7Ui  Street,  S.W., 
Washington,  D.C.  20590 

Categories  •(  iMlivid«ab  covered  by  the  system:  Dot  parking  per- 
mit holders  (Washington  Headquarters)  and  DOT  carpool  members 
(Wasliington  Headquarters) 


5398S 


DEPARIMiNT  OT  IIANSPOISABOfti 


Categori«  of  r«cords  in  the  system:  Status  record  (of  permits)  and 

member  record  (of  CarpooU)  ,    ,  ^^       , 

Routine  uses  of  records  maintained  in  the  system,  faeludii*  eitetj- 
ries  ol  users  and  the  purposes  of  such  uses:  RouUne  "sesof  rccor^ 
SSnuincd  in  the  system,  including  categoncs  of  »««1"; j***^* 
Doses  of  such  uses:   Records  used  for  ADP  report  and  totmg 
J^^uction    Listings  are  used  by  the  Parkmg  Vendor  «?r  t««^ 
^d  Parking  Management  Office  for  system  admmistratjoa.  Addn 
tionaUy  a  carpool  locaUon  listing  is  produced  for  use  m  formmg  a«t 
enbrguig  carpools.  This  is  for  use  by  the  general  pubiic. 
See  Prefatory  Statement  of  General  Routine  Uses. 
See  prefatory  Statement  of  General  Routine  Uses. 
Policies  awl  practices  lor  storing,  retrieving,  acccssiiig,  reUfakCi 
and  deposing  o(  records  in  the  system: 

Storage:  Two  operators  enter  daU  with  password  control 
Retrievability:  Indexed  sequentially  bV  permit  number. 
Saleguards:    Only   Parking   Management   Of fice  Personnel  and 
Farking  Vendor  have  access  to  general  Ustmgs.  The  carpool  loca- 
tion hsting  is  for  use  by  the  general  pubhc,  but  is  secured  m  the 
Parking  Office.  , 

Retentioii  and  disposal:  Data  is  deleted  and  not  retained  on  ADP 
once  mdividual  leaves  system.  Monthly  reports  and  hsiings  are 
periodically  destroyed  by  shredding. 

System  manager<s)  and  address:  Chief  ^J^Mpoiiz^  Br^h, 
TACM44,  Room  2318.  400  7lh  St  S.W..  Washington.  D.C.  20590 

Notification  procedure:  Individual  may  review  data  upon  presenta- 
tion of  valid  DOT  ID  card. 

Record  access  procedures:  Same  as  Notification  Procedure.  -_^^^ 

Contesting  record  procedures:  No  contest  -  individual  can  change  ^ 
)     data  at  will. 

Record  source  categories:  Only  source  is  from  parking  permit  ap- 
plication. 

DOT/OST  027 
System  name:  Personnel  DaU  Working  Files  DOT/OST 
System  location: 
Office  of  the  Assistant  Secretary  for 
Environment,  Safety,  and  Consumer 
Affairs.  Room  10101 
Department  of  Transportation 
400  Seventh  Street,  S.W. 
Washington,  DC  20590 

Office  of  Safety  Affairs  j 

Room  10107 

Department  of  Transportation 
400  Seventh  Street,  S.W. 
Washington.  D.C.  20590 
Office  of  Consumer  Affairs 
Room  9424 

Department  of  Transportation 
400  Seventh  Street,  S.W. 
Washington,  DC.  20590 
Office  of  Hazardous  Materials  Pohcy 
Room  800  W 
nSpt.  of  Transportation 
800  Independence  Ave.  S.W. 
Washington.  D.C.  20591 
Office  of  Facihtalion 
Room  10308 

Department  of  Transportation 
400  Seventh  Street,  S.W. 
Washington,  D.C.  20590 
Office  of  Transportation  Security 
Room  800W 

Department  of  Transportation 
800  Independence  Avenue,  S.W. 
Washington,  D.C.  20591 
Office  of  Environmental  Affairs 
Room  9422 

Department  of  Transportation 
400  Seventh  Street,  S.W. 
Washington,  DC.  20590 
Categories  ol  individuals  covered  by  Ibe  qntaK  AB  TES  em- 
ployees and  all  appUcants  for  employmenL 
Categories  of  records  in  the  system: 
Standard  Form  52 


K 
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Standard  Form  50       _ , 
Position  descrqitionc 
Standard  Form  171 
Employee  performance  evaluatMn. 
Copies  of  commendations  and  awards.  ^^ 

Applications  for  employment  Uoom  ooctSfanmBBCgy. 
Payroll  and  Leave  Records. 

Training  Records.  .      .       .       t         v—  Am^m^ 

Travel  Records  (includes  travel  orders,  travelvoucfiert,  ennfe 
of  official  duty  station  records,  foreign  travel  req^tesU,  txip 
leports,  claim  fr  reimbursaneat). 
Itovtiiie  uses  of  records  maintained  in  the  systcn,  tedndkif  adMgfi* 
rics  oi  osers  and  the  porpoaes  of  such  ases: 

For  the  individual's  use  .  _^ 

To  review  travel  records  to  prepare  corrections  or  fntam 

statistics  of  travel  performed. 
To  review  in  relation  to  personnel  actions. 
To  prepare  time  and  attendance  cards. 
Budgetary  information  and  reports. 

See  Prefatory  Statement  of  General  Routine  Uses.      ^^ 
Policies  and  practices  for  storing,  retricving»  acccaring,  ntfialag, 
and  disposing  ol  records  in  tlie  qratem: 

Storage:  Records  consist  of  copies  or  original  documents  and  are 
maintained  in  official  filing  systems. 

Retrievability:  The  personnel  and  payroll  and  leave  records  arc 
indexed  by  name;  the  appUcations  for  employment  are  mdexed 
alphabeUcally;  and  toavd  and  training  records  are  mdcxed  by  sub- 
ject. ,    J    r-f 

Safeguards:    Physical    securily    ia    awintained    by   locked    We 
cabinets.  Any  individuals  requesting  personnel  ffles  as*  screened  by 
administrative  personneL 
Retention  and  dispoaal: 

Personnel  records  are  retained  during  emplpyment  and  upto 
one  year  after  employee  resigns,  retires,  or  is  transferred. 
PayroU  and  leave  records  are  retained  during  employment  and 
up  to  three  y«ara  after  cmployBent  resigns,  retires,  or  la 

transferred.  ,      .  .    .  *•  i,.,., 

Records  for  budgetary  purposes  are  retamed  indefinitely. 
All  records  are  disposed  of  as  trash. 
System  manacer(s)  and  address: 

Executive  Officer.  Office  of  the  Assistant  Secretary 

for  Environment.  Safety,  and  Consumer  Affairs 

Room  10101 

Department  of  Transportation 

400  7th  SUreet,  S.W. 

Washington,  D.C.  20590  ...  .     «  .^    k$»^u^ 

Deputy  DirMtor.  Office  of  Safety  Affairs  Commwuty  AHaW 

Specialist 
Hazardous  Materials  Pcdicy 
Room  800  W  , 

Dept.  of  Transportation 
800  Independence  Ave,  S.W. 
■Washington.  D.C.  20591 
Room  10107 

Department  of  Transportation  — 

400  Seventh  Street,  S.W. 
Washington,  D.C.  20590 
Director,  Office  of  Consumer  Affavs,  TBS-W 
Room  9424 

Department  of  Transportation 
400  Seventh  Street.  S.W. 

?SS»oSspedSt.  Office  Of  FadHtation.  TES-50 

Room  10308 

Department  of  Transportation 

400  Seventh  Street.  S.W. 

"Wariiington.  D.C.  20590  ,_  _...«• 

Transportation  Specialist.  Office  of  TtawiportaUon  Secunty, 

TES-«0 
Room  800W 

Department  of  Tian«portaQ«^ 
800  Independence  Avenue,  STw. 

Washington.  D.C.  20591  _     .  M,tMr,  •nr«.lA 

Research  Assistant,  Office  of  Emnranmln  AfEain,  TE5-7V 

Room  9422 

Pepartment  of  TnaspottaUoo 
400  Seventh  Street,  S.W. 
Vashbgton,  DX.  20990 
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Notification  proccdHrc:  The  indivkhi^  may-present  Umself  in  per« 
«on  or  in  ^Mrrlting  to  the  System  Mnuagei  w^tj't  f  ilea  «ie  hdd  to 
inquire  about  whether  reconJs  apply  to 'him. 

Heeord  access  pnccdorct:  The  nwli»i*iil  vmy  .fain  access  to  his 
records  upon  request,  as  under  *Netification'Proc«dare\ 

Contesting  record  proeedores:  Contest  of  these  records  will  be  in 
andtiagtettae Systam  Manager  wiiere  the iifes  are  located,  as  listed 
above.  If  request  is  not  resolved,  the  indiwlual  tot^  file  an  appeal 
to: 

Office  of  the  General  CouMal 
Department  of  Transportation 
Room  10428 

400  Seventh  Street,  S.W. 
Washington,  D.C.  20590 
Record  source  categories: 

Infoimation  copies  provided  by  the  individual 
information  copies  provided  by  the  Office  of  PersonneL 
Information  copies  from  time  and  attendance  cards, 
infoimation  copies  generated  from  travel  and  training  program. 

DeT/Q6T«90 
System  name:  Personnel  Ufanagement  Convenience  Fdes.  DOT/OST 

System  location:  Office  of  the  Assistant  Secretary  for  Policy, 
Plans  and  International  Affairs 

400  7th  St.,  S.W.,  Washington,  DC. 
Categories  of  indiMduab  covered  by  the  system: 
Current -employ  ees 
Prospective  employees 
prior  employees  -  one  to  three  years. 
Cat^orics  of  records  in  the  system:  Basic  recruitment,  employ- 
ment, status  and  pay  records 

Routine  uses  of  records  maintained  ialhc  system,  inclnding  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Employment,  pay  and  performance  decisions. 
Use  by  subject,  supervisor,  responsible  official;  administrative 
personnel  in  preparation;  personnel  and  payroll  offices  in 
processing.  ^^ 

See  Prefatory  Statement  of  GeneruRoutine  Uses. 
Policies  and  practices  for  atoring,  retrieving,  accessing,  retainfaig, 
and  disposing  of  records  in  the  system: 
Storage:  copies  of  basic  documents 
Retrievability:  by  name 

Safeguards:  locked  files  with  personnel  screening  for  access 
Retention  and  disposal:  Retained  for  current  employment  and  1  to 
3  years  thereafter  destroyed  by  burning  or  shredding 

System  managers)  and  address:  Assistant  Secretary,  TPI,  and  Of- 
fice Director,  TPI-5,  10,  20,  30,  40,  50,  60,  DOT/OST.  400  7th  St., 
S.W.  Washington.  DC. 

Notification  procedure;  Inquiries:  oral  request  by  current  em- 
ployees to  the  System  Manager.  Written  or  direct  inquiry  by  prior 
employees  or  appUcanU  to  Office  Director.  TPI-5,  DOT/OST,  400 
7ih  St..  S.W..  Washington,  D.C.  must  provide  notarized  signature, 
or  may  provide  SS  0. 

Record  acccas  procedures:  Current  employees  may  have  access  to 
contents  thru  the  System  Manager.  For  all  other  inqunies  -  OTficC' 
Director.  TPI-5  at  the  address  under  Notification  Procedure. 

Contesting  record  procedures:  Present  employees  may  request 
changes  through  the  system  manager,  as  above.  If  request  denied, 
may  refer  to  TPI  Review  Officer,  TPI  5,  tiien  to  OST  Review  Of- 
ficer. For  all  other  inquiries  -  office  Director,  TPI-5. 

Reemrd  S4raree  catetories:  Stfbject.  supervisor,  responsible  offi- 
cial, personnel  and  'pe^roiU  offices. 

-DOT/OST  091 
System  name:  AppUcations  for  Emptoyment  with  Office  of  Pgjeline 
Safely  QperaUons  (OPSO)  DOTYOST 
System  location:  Office  of  Pipeline  Safety  Operations,  Room 
6226. 

TranapointSuildiag,  2U»:Zad  Straet.:S.'W., 
Washington,  DC  2058D 
Cat^asias  «f  »~«i-""-i«  jaa\Matd  hgr  the  system:  Applicants  ior 
cmpkoymsnt  in  the  Office  of  JPipeline  SiCIaty  Dpsnions  who  submit 
applications  directly. 


Categories  of  records  in  the  system:  Summary  of  experience  and 

training. 

Routine  uses  of  records  maintahied  in  the  f^vtem,  fatotuAiK  <atego« 
rics  of  users  and  the  purposes  of  SMch  ases:  U«ed  ior  quick  reference 
lij  HMimrnii  lit  when  a  vacancy  occurs. 

See  Prefatory  Statement  of  General  Routine  Uses. 
PoHcics  and  practices  for  storing,  letftethig,  anfing,  retaining, 
aad  dispoBlng  of  recmrds  in  the  system: 

Storage:  File  Folder. 
*  Retrievability:  Alphabetically  by  name. 
£afe8a«rds:  Filed  in  iociicd  safe. 

Retention  and  disposal:  Destroyed  2  years  after  «abinission. 
,  System  nsanager^s)  and  address:  Department  of  Tranqiortation 
Materials  Transportation  Bureau 
Director.  Office  qf  Pipeline  Safety  Operations,  MTP-1 
2100  2nd  Street,  S.  W. 
Washington,  D.  C.  20590 
Notification  procedure:  Address  inquiries  to  Director,  Office  of 
pipeline  Safety  Operations. 

Record  access  procedures:  Information  for  both  access  and  con- 
test may  be  obtained  by  a  request  to  the  Director,  Office  of 
Pipeline  Safety  Operations. 

Record  source  categories:  Information  consists  of  that  submitted 
by  the  applicant. 

DOT/OST  052 
System  name:  Informational  Work  Feeders  on  Employees  of  the  Of- 
fice of  Pipeline  Safety  Owrations  DOT/OST 
System  lacntiaa:   Office  of  Pipeline  Safety  Operations,   Room 
6226. 

Transpoint  Building,  2100  2nd  Street,  S.  W., 
Washington,  DC  20590 
Categories  of  individuals  covered  by  the  system:  Full  time  em- 
ployees, part  time  employees,  and  intermittent  consultants. 

Categories  of  records  in  the  system:  Copies  of  personnel  actions, 
summary  of  experience  and  training,  performance  evaluations,  and 
rebted  data. 

Routine  uses  of  records  maintained  in  the  system,  inclndhq;  catego- 
ries of  noers  and  the  purposes  of  such  uses:  Used  for  quick  reference 
by  rhanagement  and  the  employee  liimself. 

See  Prefatory  Sutement  of  General  Routine  Uses. 
Policies  and  praetices  for  storhig,  retrieving,  acceaaing,  retaining, 
and  -diaposiag  of  reescds  in  tiie  system: 
Storage:  File  Folder. 
Retrioability:  Alphabetically  by  name. 
Safeguards:  Filed  in  locked  safe. 

Retention  and  disposal:  Destroyed  1  year  after  termination  of  em- 
ployment with  the  Office  of  PipeUne  Safety  Operations. 
System  managcr(s)  and  address:  Department  of  Transportation 

Materials  Transportation  Bureau 
Director,  Office  of  Pipeline  Safety  Operations,  IdTP-J 
2100  2nd  Street,  S.W. 
Washington,  D.  C.  20590 
Notification  procedure:  Address  inquiries  to  Director,  Of&x  of 
Pipeline  Safety  OperaiioiiB. 

Record  jiiiiim  pi  wsduaM:  Information  for  both  access  and  con- 
test may  be  Oiittained  1)y  a  request  to  tlie  Director,  Office  of 
Pipeline  Safety  Operations. 

Record  aaurcc  categories:  Generated  by  the  personnel  office, 
management  supervision,  or  the  employee  himself. 

4>OT/06T  053 
em  name:  Personnel  Data  Convenience  Files  DOT/OST 
iystem  location:  Office  of  The  Director 
Office  of  Hazardous  Materials  Operations 
'Ro«mi6Z22 

Department  of  Transportation 
2100  2nd  Street,  S.W. 
Washington.  D.C.  20590 
Categories  of  individuals  eovarsd  by  the  sjstcm:  AU  IdXH  «ill- 
ptoyees  and  all  «pplioaatfi  ior  employnnent. 
CatcgsiisB-41  Pscei*  hi4lR^«lcB:  Staadnd  i^onn  52 
otandaitl  T^orm  90 
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Position  Descriptions 
Standard  Form  171 
Employee  Performance  Evaluation 

Copies  of  Commendations  and  Awards  (some  correipondence) 
Training  Records 

Travel  Records  (Includes  Travel  Orders,  Travel  Vouchers, 
Change  of  Official  Duty  Station  Records,  Foreign  Travel 
Requests,  Claims  for  Reimbursement,  Trip  Reports) 
Payroll  and  Leave  Records 
Routine  uses  of  records  maintained  in  the  system,  inclodiiig  catego- 
ries ol  users  and  the  purposes  of  such  uses:  For  the  individual's  use. 
To  review  travel  records. 
To  prepare  corrections  or  prepare  statistics  of  travel 

performed. 
Budgetary  information  and  reports. 

Personnel  of  the  Office  of  Hazardous  Materials  Operations 
who  have  a  need  to  know  the  information  in  the 
performance  of  official  duties. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Folders  in  Conserv-a-files. 
Retrievabilily:  By  name 
Safeguards:  Files  stored  in  locked  cabinets. 
Retention  and  disposal:  Personnel  records  are  retained  during  em- 
ployment and  up  to  one  year  after  employee  resigns,  retires  or  is 
transferred. 

Payroll  and  leave  records  are  retained  during  employment  and 
up  to  three  years  after  employee  resigns,  retires  or  is 
/  transferred.  Records  for  budgetary  purposes  are  retained 

indefinitely. 
All  records  are  disposed  of  as  trash. 
'    System  manager(s)  and  address:  Director 

Office  of  Hazardous  Materials  Operations 
Room  6222 

Department  of  Transportation 
2100  2nd  Street,  S.W. 
Washington,  D.C.  20590 
Notification  procedure:  Each  person  involved  will  be  notified  of 
records  pertaining  to  that  individual. 

Record  access  procedures:  The  individual  may  gain  access  to  his 
records  upon  request  to  the  system  manager  or  his  delegee. 

Contesting  record  procedures:  Contest  of  these  records  will  be  in 
•writing  to  the  systems  manager  where  the  files  are  located,  as  listed 
above. 

Denials  will  be  made  in  writing  and  approved  by  the  Director, 
Office  of  Hazardous  Materials  Operations.  Appeals  may  be 
made  to: 
Office  of  The  General  Counsel 
Department  of  Transportation 
room  10428 
400  7th  Street,  S.W. 
Washington,  DC.  20590 
Record  source  categories:   Information  copies  provided   by  in- 
dividual. 

Information  copies  provided  by  the  Office  of  Pcrsonne. 
Information  copies  from  time  and  attendance  cards. 
Information  copies  generated  from  travel  and  training  program. 

DOT/GST  054 
System  name:  Time  and  Attendance  Report  (FHWA  Form  320  (7- 
73))  for  the  Office  of  Emergency  Transportation  DOT/OST. 
System    location:    Office   of   Emergency   Transportation    (GET) 
(TAD-80) 

Department  of  Transportation 
Washington,  D.  C.  20590 
Categories  of  individuals  covered  by  the  system:  Professional  and 
clerical   employees,   permanent,   temporary   and   consultants   em- 
ployed in  OET. 

Categories  of  records  in  the  system:  Record  consists  of  a  com- 
puter punch  card  with  a  tissue  carix>n. 

Routine  uses  ol  records  maintafaied  in  tbe  system,  lac1«diag  catego- 
ries oi  users  and  the  purposes  of  suck  uses:  Use  to  maintain  record 
of  attendance  at  duty  station  and  leave  accounts  of  employees  con- 
cerned. 


See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retalnlac, 
•■d  disposing  of  records  in  tlie  qrstcm: 

Sterace:  Records  are  nudntained  alphabetically  in  desk  of  the  ad- 
ministrative secretary  to  the  Director. 

RctrievabOity:  Maintained  alphabetically;  retrieved  manually. 

Safeguards:  Maintained  in  a  building  under  24  hour  guard;  admis- 
sion by  building  pass  only. 

Rctentkm  and  disposal:  Hard  copy  forwarded  to  paymaster  every 
pay  period;  tissue  retained  indefinitely. 

System  manager(s)  and  address:  Director  of  Emergency  Transpor- 
tation (TAI>-80) 

Office  of  the  Secretary 
Department  of  Transportation 
Washington,  D.C.  20590. 

Notificatioa  procedure:  Inquiries  may  be  addressed  to  the  System 
Manager.  Individuals  requesting  such  information  must  sign  the 
request  and  provide  suitable  identification.  Altematively,  a  personal 
request  to  the  System  Manager  or  his  representative  will  enable  the 
individual  to  have  access  to  his  record. 

Record  access  procedures;  Individual  may  obtain  information  on 
procedures  for  gaining  acc^ss^By  addressing  a  written  query  to  the 
system  manager  or  by  presenting  himself  to  the  office  cited  in  loca- 
tion above. 

Contesting  record  procedures:  Individual  may  obtain  information 
on  Contest  by  request  form  the  System  Manager. 

Record  source  categories:  Individuals  concerned.  Personnel  and 
pay  account  records. 

DOT/OST  055 
System  name:  Application  for  U.  S.  Government  Motor  Vehicle 
Operator's  Identi-  fication  Card  (Government  Drivers  License) 
DOT/OST 
System  location:  Office  of  the  Secretary,  Transportation  Branch, 
TAD-444 

400  7th  Street,  S.  W., 
Washington,  D.  C.  20590 
Categories  of  individttals  covered  by  the  system:  This  system  of 
records  contains  information  regarding  all  OST  employees  who  are 
licensed  to  drive  and/or  operate  government  vehicles. 

Categories  of  records  in  tlie  system:  Application  for  operator's 
Identification  Card 

Physical  fitness  inquiry 
Accident  Reports 

NHTSA  Vehicle  Driver  Register  Report 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Determine  qualifications 
and  fitness  for  issuance,  retention,  revocation  or  renewal  of  opera- 
tors license. 

Limited  access  to  issuing  official  and  those  persons  whose 

official  duties  require  such  access. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  a  locking  filfaig  cabinet  in 
folders. 

Rctrlevability:  These  records  are  filed  in  alphabetical  order  with  a 
cross  reference  by  permit  number  in  a  log. 

Safeguards:  Limited  access  to  issuing  official  and  those  persons 
whose  official  duties  require  such  access. 

Retention  and  disposal:  Retained  for  5  years  after  separation, 
retirement  or  transfer  of  individual  or  expiration  of  license. 
System  mamiger(s)  and  address:  Department  of  Transportation 
Chief,  Transportation  Branch 
System  Manager,  Room  2318 

CMfice  of  the  Secretary.  TAD-444  400  7th  Sucet,  S.  W. 
Washington,  D.  C.  20590 
Notification  piwcedure:  Inquiries  may  be  addressed  to  Transporta- 
tion Branch,  TAD-444,  Office  of  the  Secretary,  400  7  Ih  Street.  S. 
W.,  Wsshington,  D.  C,  20590  (Room  2318) 

Record  aecca  procedures:  Individuals  who  desire  access  to  the  in- 
formation about  Uiemsehres  in  this  system  of  records  should  con- 
tact <a  addressstlwir  inquiries  to  the  system  manager. 
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Contesting  record  pcocadurcs:  To  contest  a  record  contact  the 
System  Manager. 

Record  source  categories:  Applications  received  from  individuals - 
for  operator's  license.  Accidentsreports  received  from  individuals. 

DOT/OST  05« 
System  name:  Garnishment  FilnsOOT/OST 
System  location: 
Department  of  Transportation 
Office  of  the  Secretary 
Office  of  the  General  Counsel 
Office  of  the  Assistant  General  Counsel  for  Operations  and 

Legal  Counsel  (Room  10102),  Nassif  Building 
Washington.D.C.  20590 
Categories  of  individuals  covered  by  tlie  system:  Employees  of  the 
Department-  of  Transportation,   including  members  of  the  Coast 
Guard,  whose  pay  is  sought  to  be  attached  under  section  459  of  the 
Social  Security  Act  ,  42  U.S.C.  659. 

Categories  ol  records  In  the  system:  Correspondence  and  court  or- 
ders, and  copies  thereof  .concerning  attachment  of  employees'  pay. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries oi  users  and  tlie  purposes  of  such  uses:   Used  as  record  of 
garnishments  and  Garnishment  Attorney's  action  thereon. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  File  folders  stored  in  the  Gami^hment  Attorney's  office. 
Retrievability:    Indexed    individually    by    name    in    alphabetical 
order. 

Safeguards:  Records  are  disclosed  only  to  individuals  with 
established  legal  interest  or  legal  'need  to  know". 

Retention  and  disposal:  Retained  for  as  long  as  the  attachment  of 
pay  continues  and  thereafter  as  needed  for  precendential  value. 
System  manager(s)  and  address: 

Garnishment  Attorney 

Office  of  the  Assistant  General  Counssel  for  Operations  and 

legal  counsel.  Office  of  the  General  Counsel 
Nassis  Building(Room  10102)  Washington.D.C.  20590 
Notification    procedure:    An    individual   may    be    notified    as    to 
whether  a  record  on  him/her  is  in  the  system  by  contacting  the 
System  -Manager. 

Record  access  procedures:  Persons  wishing  to  obtain  access  to 
their  records  may  do  so  by  contacting  the  System  Manager. 

Contesting  record  procedures:  To  request  correction  of  a  record 
contact  the  System  Manager.  Data  is  obtained  from  state  courts 
and  agencies,  private  altorneys.and  present  and  former  spouses  of 
employees. 

DOT/SLS  155 
System    name:     Emergency    Operating    Records    (Vital    Records) 
DOT/SLS 
System  location:  Siiint  Lawrence  Seaway  Development  Corpora- 
tion 

Eisenhower  Lock  (Emergency  Relocation  Site) 
Massena,  New  York  13662 
Categories  of  individuals  covered  by  the  system:  Employees 
Categories  of  records  in  the  system:  Retirement  Records,  Payroll 
Distribution  Records,  Leave  Records,  Employee  Roster  and  Next 
of  Kin 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  To  insure  continuity  of 
operations  during  and  after  a  national  defense  emergency 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 
Storage:  4  File  folders 

Retrievability:  Indexed  by  name  and  social  security  number 
Safeguards:  Locked  metal  file  container 

Retention  and  disposal:  D  Retained  until  updated  annually;  then 
destroyed 

System  manager(s)  and  address:  Chief  Engineer  (Emergency 
Coordinator) 

Saint  Lawrence  Seaway  JJevelopment  Corporation 


P.  O.  Box  520 
Massena,  New  York  13662 
Notification  procedure:  Individuals  may  inquire  in  writing  to  the 
above  system  manager  to  inquire  whether  this  system  of  records 
applies  to  him.  ' 

Recocd  access  procedures:  An* individual  nuy  gain  access  to  his 
records  by  written  request  to:  Saint  Lawrence  Seaway  Develop- 
ment Corporation 

Director  of  Administration 
P.  O.  Box  520 
Massena,  New  York  1 3662 
Contesting  record  procedmrs:  Contest  of  these  records  will  be 
directed  to  the  Director  of  Administration  and  if  not  resolved  at 
that  level,  may  be  appealed  to  the  Administrator. 

Record  source  categories:  Personnel  records,  time  cards,  and  re- 
lated supporting  documents 

System  Number  DOT/SLS  156 
System  name:  Safety  Management  Information  System  DOT/SLS 
System  location:  St.  Lawrence  Seaway  Development  Corp. 
Safety  and  Security  Division,Eisenhow«r  Lock 
Massena.  New  York  13662 
Categories  ol   individuab  covered   by   the  system:    Federal   em- 
ployees, contractor  personnel  and  visitors. 
Categories  ol  records  in  the  system:  Accident  Reporting  Records 
Routine  uses  ol  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  To  submit  required  re- 
ports,provide  data   base  for  analysis,  and  corrective  action,  and 
statistical  records. 

See  Prefatory  statement  of  general  routine  uses. 
Policies  and  practices  lor  storing,  retrieving,  accessing,  rstuining, 
and  disposing  ol  records  in  the  system: 
Storage:  File  folders. 
Retrievability:  Indexed  by  name. 

Safeguards:  Locked  metal  file  cabinets  accessible  to  Safety  and 
Security  Officer. 
Retention  and  disposaj:  Retained  for  three  years  then  destroyed. 
System  manager(s)  and  address:  Safety  and  Security  Officer 
St.  Lawrence  Seaway  Development  Corp. 
P.O.  Box  520 
Massena,  N.Y.  13662 
Notification  procedure:  The  individual  may  inquire  ,  in  writing,  to 
the  System  Manager  to  inquire  whether  this  system  of  records  ap- 
plies to  him. 

Record  access  procedures:  An  individual  may  gain  access  to  his 
record(s)  by  written  request  to: 

St.  Lawrence  Seaway  Development  Corp. 
Director  of  Administration 
P.O.  Box  520 
Massena.N.Y.  13662 
Contesting  record  procedures:  Contest  of  these  records  will  be 
directed  to  the  Director  of  Administration  and  if  not  resolved  at 
that  level,  may  be  appealed  to  the  Administrator. 
Record  source  categories:  Federal  employees  and  supervisors. 
DOT/SLS  157 
System  name:  Vehicle  Operator  Identification  DOT/SLS 

System  location:  Saint  Lawrence  Seaway  Development  Corpora- 
tion 

Safety  &  Security  Division,  Eisenhower  Lock 
Massena,  New  York  13662 
Categories  ol  individuals  covered  by  the  system:  Employees 
Categories  ol  records  in  the  system:  This  record  contains  personal 
identification,  vehicle  limitation  and  driving  record;  also  contains 
information  on  employee's  physical  condition 

Routine  uses  ol  records  maintained  in  the  system.  Including  catego* 
ries  ol  users  and  the  purposes  ol  such  uses:  To  ensure  safe  operatioa 
of  government  owned  vehicles  on  government  business 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  lor  storing,  retrieving,  accessing,  retaiiilng» 
and  disposing  of  records  in  the  system: 
Stor^c:  Card  and  file  folders 
Retrievability:  Indexed  by  name  and  ID  number 
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Safeguards:  Records  kept  in  locked  file  cabinete  accessible  only 
to  Safety  and  Security  Officer 

Retention  and  disposal:  Maintained  for  tenure  of  the  employee 
plus  1  year,  then  destroyed. 
System  manager(s)  and  address:  Safety  and  Security  Officer. 
Saint  Lawrence  Seaway  Development  Corporation 
P.O.  Box  520 

Massena,  New  York  13662 
Notification  procedure:  The  individual  may  inquire,  in  writing,  to 
the  above  system  manager  to  inquire  whether  this  system  of 
records  appUes  to  him. 

Record  access  procedures:  An  individual  may  gain  access  to  his 
records  by  written  request  to: 

Saint  Lawrence  Seaway  Development  Corporation 
Director  of  Administration 
P.  O.  Bos  520 
Massena,  New  York  13662 
Cootcstiag  record  procedures:  Contest  of  these  records  will  be 
directed  to  the  Director  of  Administration  and  if  not  resolved  at 
that  level,  may  be  appealed  to  the  Administrator 

Record  source  categories:  Information  obtained  from  employee 
and  from  records  maintained  in  the  Personnel  Division 

DOT/SLS  15« 
System  name:  Personnel  Convenience  Files  DOT/SLS 

System  location:  Saint  Lawrence  Seaway  Development  Corpora- 
tion 

Office  of  Comprehensive  Planning 
Room  836F,  BuUding  10-A 
800  Independence  Avenue 
"Washington,  DC.  20590 
Categories   of   individuals  covered   b>    the   system:   Current  em- 
ployees 

Categories  of  records  in  the  system:  Employee  performance 
evaluations,  training,  position  descriptions,  records  of  disciplinary 
actions,  grades  and  salaries 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  supervisors  in 
making  periodic  employee  performance  evaluations  and  recommen- 
dations for  employee  training,  assignment,  promotion,  demotion, 
retention,  or  dismissal 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  Records  are  maintained  in  file  folders 
Retriev ability:  Indexed  by  name 

Safeguards:  Locked  file  cabinets  accessible  to  the  supervisor,  his 
assistants  and  secretary 

Retention  and  disposal:  Retention  and  disposal:  Maintained  during 
period  of  employment,  then  shredded  and  burned. 

System  manager(s)  and  address:  Director,  Office  of  Comprehen- 
sive Planning 

Saint  Lawrence  Seaway  Development  Corporation 
Room  836F,  Building  lO-A 
800  Independence  Avenue 
"Washington,  D.  C.  20590 
Notification  procedure:  The  individual  may  inquire,  in  writing,  to 
the  Director  of  Comprehensive  Planning,  to  inquire  whether  this 
system  of  records  applies  to  him. 

Record  access  procedures:  An  individual  may  gain  access  to  his 
records  by  written  request  to: 

Saint  Lawrence  Seaway  Development  Corporation 
Director  of  Administration 
P.  O.  Box  520 
Massena,  New  York  13662 
Contesting  record  procedures:  Contest  of  these  records  will  be 
directed  to  the  Director  of  Administration  and  if  not  resolved  at 
that  level,  may  be  appealed  to  the  Administrator 

Record  source  categories:  Information  obtained  from  employees, 
personnel  records,  copies  of  personnel  actions,  and  educational  in- 
stitutions. 


SjntcH 

DOT/TSC 


DOT/TSC7«3 

Occupational  Sa|[cty  A  Health  Reporting  System 


Syatcai  locatioa: 
Department  of  Transportation 
Transportation  Systems  Center 
Management  Services  Division 
Code  810 
KendaB  Square 
Cambridge,  MA  02142 
Categories  of  individaab  covered  by  tiie  system:  TSC  employees, 
in-bouse  contractor  personnel  and  visitors  who  have  occupational 
illnesses,   injuries   or  are   involved   in  Government  property   ac- 
cidents. 

Categories  of  records  in  the  system:  Federal  Occupational  Injuries 
&  ninesses  Survey  form;  etc.);  DOT  Accidentrtnjury  Reports,  DOT 
forms  3902.1  through  8;  Department  of  Labor,  for  payment  of 
medical  bills  and  workmen's  compensation,  as  applicable. 

RoBtlae  uses  of  records  maintained  fa  tiie  system,  including  catego- 
ries of  iMcn  and  tlM  purposes  of  such  uses:  The  general  purposes  of 
these  records  are  intended  for  internal  management  and  control, 
and  also  for  accident  prevention.  The  routine  uses  of  the  Depart- 
ment of  Labor  forms  are  for  (1)  submission  to  doctors  and  medKal 
institutions  rendering  services  to  individuals  and  (2)  to  th?  Office  of 
Employees  Compensation,  Department  of  Labor,  for  payment  of 
medical  bills  and  workmen's  compensation,  as  applicable. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  re«ftevlng,  accessing,  rctainiBK. 
and  di^tosing  of  records  in  the  system: 
Storage:  Forms  and  other  paper  records. 
Retrievability:  Indexed  by  individual's  name. 
Safeguards:  Records  are  maintained  in  locked  file  cabinets  and 
folders  are  stamped  'For  Official  Accident  Prevention  Use  Only.' 

Retention  and  dispoMl:  Records  are  retained  for  five  (5)  years 
and  then  destroyed  by  shredding. 
System  manager(s)  and  address: 
Department  of  Transportation 
Transportation  Systems  Center 
Chief,  Management  Services  Division/Code  810 
Kendall  Square 
Cambridge,  MA  02142 
Notification  procedure:   Information  may  be  obtained  from  the 
System  Manager. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager.  An  individual  may  gain  access  to 
his  records  by  written  request. 

Contesting  record  procedures:  Contest  of  this  data  will  be  made  to 
the  System  Manager.  If  administrative  resolvement  is  not  satisfac- 
tory to  the  individual,  appeals  may  be  filed  in  writing  through  the 
Assistant  Secretary  for  Administration  to  the  Secretary  of  Trans- 
portation. 

Department  of  Transportation 
Office  of  the  Secretary 
400  Seventh  Street,  S.W. 
Washington,  D.C.  20590 
Record  source  categories:  Documents  provided  by  the  individual 
concerned  and  immediate  supervisor. 

DOT/TSC  708 
System  name:  Combined  Federal  Campaign  Information  DOT/TSC 
System  locatioa: 

Department  of  Transportation 
Transportation  Systems  Center 
Office  of  PuWic  Affairs/Code  130 
KendaU  Square 
Camjjridge,  MA  02142 
Categories  of  indWiduals  covered  by  the  system:  All  TSC  Em- 
ployees 

Categories  of  records  ia  the  system:  A  record  of  bow  much,  if 
anything,  each  employee  has  contributed. 

Routfiie  uses  of  records  mdntained  in  the  system,  inclndfaig  catego- 
ries of  users  and  the  pvrpsscs  of  sudi  uses:  The  general  purpose  of 
this  system  is  to  gather  and  disseminate  statistics  and  information 
on  the  donations  to  the  Combined  Federal  Campaign. 
See  Prefatory  Statement  of  General  Routine  Uses. 


Policies  and  practices  tor  storiac,  rttrieviog,  acceabig,  rctabiag, 
and  disposing  of  recmrds  la  tlM  qrstcm: 

Storage:  Form  filled  out  by  keyman. 

Retrievability:  Indexed  by  employee's  name. 

Safeguards:  Records  are  maintained  in  locked  file  cabinet 

Retention  aad  dkposal:  Records  are  maintained  for  ^e  years  and 
then  destroyed  by  shredding. 

System  maaager(s)  aad  address: 

Public  Affairs  Officer 
Department  of  Transportation 
Kendall  Square 
Cambridge,  MA  02142 
NotiticatioB  procedure:  Information  may  be  obtained  from  the 
System  Manager 

Record  aoccas  procedures:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager 

Contesting  record  procedures:  An  individual  may  gain  access  to 
his  records  by  written  request.  Contest  of  this  data  will  be  made  to 
the  System  Manager.  If  administrative  resolvement  is  not  satisfac- 
tory to  the  individual,  appeals  may  be  filed  in  writing  through  the 
Assistant  Secretary  for  Administration  to  the  Secretary  of  Trans^- 
portation. 

Department  of  Transportation 
Office  of  the  Secretary 
400  Seventh  Street,  SW 
Washington,  D.C.  20590 
Record  source  categories:   Combined   Federal   Campaign    forms 
filled  out  by  employees. 

DOT/TSC  711 
System  name:  Blood  Donor  Information  File  DOT/TSC 
System  location:  Department  of  Transportation 

Transportation  Systems  Center 

Officeof  Public  Affairs/Code  130  ^ 

Kendall  Square 
Cambridge.  MA  02142 
Categories  of  individnab  covered  by  the  system:  All  TSC  em- 
ployees and  on-site  contractor  personnel 

Categories  of  records  bi  the  system:  Blood  Donors  Phone  Book 
(name,  organization  and  telephone  number  of  donor) 

Blood  Donors  Schedule 

Requests  for  Blood  Form  (from  hospital  for  employee  or 


dependent) 
Ko«tine  ascs  ol  records  mafataiaed  in  the  vstca,  iadudiag  calego- 
ricf  of  aaccs  aad  Um  pwposes  of  sadi  msck  The  general  purposes  of 
these  records  is  for  the  donation  of  bkxxl  by  TSC  employees  and 
on-site  contractor  personnel  to  ensure  coverage  for  themselves, 
spouses,  dependent  children,  parents  and  grandparents  of  both  en>- 
ployee  and  spouse,  and  all  other  people  living  in  the  employee  s 
household  for  whom  the  member  has  responsibility.  The  rouUne 
use  of  this  system  of  records  is  to  respond  to  requests  for  blood 
from  employees  and  their  dependents  by  funushing  information  to 
the  Red  Cross  to  ensure  the  availability  of  blood. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  rctaiMng, 
and  disposing  of  records  in  tlie  system: 
Storage:  Ps^r  record 

Retrievability:  Indexed  by  employee's  name 
Safeguards:  Records  maintained  in  k>cked  file  cabinet. 
Retention  and  disposal:  Blood  Donors  Phone  Book  and  Blood 
Donors   Schedule   maintained  for  one  year  and  then  destroyed. 
Request  for  Blood  Form  maintained  until  individual  temunates  em- 
ployment with  TSC,  records  are  then  destroyed. 
System  manager(s)  and  address:  Public  Affairs  Officer/Code  130 
Department  of  Transportation 
Transportation  Systems  Center 
KendaU  Square 
Cambridge,  MA  02142 
Notificatioa  procedure:  Information  may  be  obtained  from  the 
Systems  Manager. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  Systems  Manager. 

Contesting  record  procedures:  An  individual  may  gain  access  to 
his  data  by  written  request.  Contest  of  this  data  will  be  made  to  the 
System  Manager.  If  administrative  resolvement  is  not  satisfactory 
to  the  individual,  appeals  may  be  filed  in  writing  through  the 
Assistant  Secretary  for  Administration  to  the  Secretary  of  Trans- 
portation. 

Department  of  Transportation 
Office  of  the  Secretary 
400  Seventh  Street,  S.W. 
Washington,  DC  20590 
Record  source  categories:  Blood  Donors  Phone  Book  and  Blood 
Donors  Schedule  are  filled  out  by  solicitors. 

Request  for  Blood  Form  completed  by  employee  or  dependent 
requesting  fc^ood.  /* 
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OFFICE  OF  TECHMOIOGY  ASSESSMENT 


Office  of  Technology  Assessment 

Safeguarding  Individual  Privacy 

Notice  of  Record  System 

1  General.  This  notice  is  given  in  ordervlo  safeguard  individiial 
privacy  while  making  the  fuUest  possible  pubUc  disclosure  of  the 
record  system  maintained  by  this  Office,  consistent  with  its  func- 
tions and  responsibilities  to  the  Congress.  That  poUcy  reflects  the 
disclosure  and  privacy  provisions  of  the  Administrative  Proa2edure 
Act  the  Freedom  of  Information  Act,  and  the  Privacy  Act  The  ap- 
pUcation  of  any  of  these  Acts,  or  any  related  provision  of  law,  to 
the  Office  of  Technology  Assessment  is  not  to  be  inferred,  how- 
ever, nor  shall  this  or  any  corresponding  internal  rule  or  practice  be 
construed  as  conferring  on  any  member  of  the  public  a  nght  of  ac- 
cess to  or  information  from  the  records  of  this  Office. 

2.  Records  exempt  from  disclosure.  Any  record  may  be  wthhekl 
if  (a)  its  disclosure  would  violate  a  security  statute;  (b)  in  ac- 
cordance with  one  or  more  of  the  numbered  paragraphs  in  5  USC 
552(b);  (c)  it  would  be  protected  as  privileged  in  a  court  or  quasi-ju- 
dicial proceeding;  (d)  it  was  submitted  to  the  Government  in  con- 
fidence; or  (e)  it  was  developed  by  or  for  the  Government  and  con- 
stitutes property  of  significant  value. 

'  In  addition,  lest  or  examination  materials  used  solely  to  deter- 
mine qualifications  for  Federal  employment  or  promotion  are  ex- 
empt from  any  requirement  of  disclosure  to  individuals;  and  in- 
vestigative materials  compiled  solely  for  determining  suitability. 
eligibiUty,  or  qualification  for  Federal  employment,  Federal  coo- 
tracts,  or  access  to  classified  information,  are  exempt  to  the  extent 
that  disclosure  would  reveal  the  identity  of  a  confidential  source. 

No  individual  shall  be  given  access  to  any  infonnation  compiled 
in  reasonable  anticipation  of  a  civil  action  or  proceeding. 

November  1 1 .  197\ 

Daniel^^K-^Simone , 

A^tiiigDireclor. 

OTA— 1 

System  name:  Administrative  Records— OTA 

System  location:  Office  of  Technology  Assessment,  United  States 
Congress,  Washington,  DC.  20510. 

Categories  of  individuals  covered  by  the  system:  Employees  and 
consultants,  applicants  for  appointment  as  employees  or  con- 
sultants, and  organizations  which  may  supply  persorial  iirfonnation 
in  connection  with  contracts,  proposals,  or  other  Ijusiness  dealings 
or  solicitations,  assessment  products,  transcripts,  and  minutes  of 
Board,  Advisory  Council,  Advisory  Panels  and  official  public 
meetings.  ^ 

Categories  of  records  in  the  system: 

1.  Standard  Form  171 

2.  Appointment  form 

3.  Tax  withholding  information 

4.  Health  benefits  plan  information 

5.  Retirement  application  information 

6.  Life  insurance  information 

7.  Confidential  Statement  of  Employment  and  Financial  Interests 
(for  employees  earning 

20,000  or  more) 


8.  Standard  government  security  forms,  as  required 

9.  DaU  sheet 

10.  Resume  or  biographic  sketch,  as  appropriate 

1 1 .  Financial  claim  forms  and  vouchers,  as  appropriate 

12.  Correspondence 

13.  Contract  statements  of  qualifications  and  mterest 

14.  Contract  general  background  infonnation 

15.  Contract  proposals 

16.  Contract  work  or  research  performed  for  organizations  other 
than  OTA 

17.  Products  of  research  contracted  for  by  OTA 

18.  Such  other  miscellaneous  information  as  may  be  submitted  by 
the  organization  or  acquired  from  other  public  sources,  such  as  the 
Executive  branch.  State  and  local  governmental  organizations 

19.  Contracts  and  financial  vouchers 

20.  Assessment  reports  and  working  papers  .,    .  .  • 

21.  Transcripts  and  minutes  of  Board,  Advisory  Cotmcii,  Adviso- 
ry Panels  and  official  public  meetings 

22.  Miscellaneous  working  papers  and  drafts 

AutiMrity  lor  maintenaiKe  of  the  sysUan  Technology  Assessment 
Act  of  1972  (P.L.  92-484) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries ol  users  and  the  purposes  of  such  uses:  Used  by  Office  of  the 
£>irector  and  administrative  staff.  Routing  uses  including  filling  of 
vacancies;  qualification  of  personnel  for  assignment,  promotion, 
and  training;  processing  of  personnel  actions;  management  informa- 
tion reporting;  verification  of  employment  data;  personnel  manage- 
ment control;  contract  administration  and  general  office  admmist ra- 
tion. Information  or  a  record  from  this  system  of  records  may  be 
disclosed  as  a  routing  use  to  another  organization  when  relevant 
and  necessary  to  its  hiring  or  retention  of  an  employee,  issuance  of 
a  license  or  security  clearance,  or  civil  or  criminal  investigation  or 
enforcement  as  authorized  by  law. 

Policies  and  practices  for  storfaig,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Manual  and  machine  readable 

Retrievability:  By  name  and  Social  Security  Number 

Safeguards:  Physical,  technical  and  administrative  security  is 
maintained  at  all  times.  Storage  equipment  and  rooms  are  k)cked 
when  not  in  use.  Access  is  restricted  to  authorized  personnel. 
Everyone  having  access  or  involved  in  the  operation,  maintenance, 
or  disposal  of  records  is  instructed  and  cautioned  on  their  con- 
fidentiality. 

Retention  and  dfeposai:  Retained  indefinitely  on  site  until 
destroyed  when  out  of  date. 

System  nianager(s)  and  address:  Administrative  Officer,  Office  of 
Technology  Assessment,  Washington,  D.C.  20510. 

Notification  procedure:  Upon  written  request  to  the  system 
manager,  individuals  wUl  be  notified  whether  the  system  contains 
any  record  pertaining  to  them. 

Record  access  procedures:  Any  individual  requesting  access  to  a 
record,  or  desiring  to  contest  its  content,  should  write  to  the 
system  manager. 

Contesting  record  procedures:  Any  individual  requesting  access  to 
a  record,  or  desiring  to  contest  its  content,  should  write  to  the 
system  manager. 

Record  source  categories:  The  individuals  concerned,  their 
references  and  former  employers,  their  supervisors,  government 
agencies,  and  the  Congress. 

(FR  Doc.76-30ei3  FUed  ll-12-78;8:45  am] 
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For  an  advance  "look"  at  the 
FEDERAL  REGISTER,  try  our 
new  information  service.  A 
recording  will  give  you  selections 
fronn  our  highlights  listing  of 
documents  to  be  published  in  the 
next  day's  issue  of  the  FEDERAL 
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hjghlights 


PART  I: 


MOTOR  VEHICLES  AND  EQUIPMENT 

Treasury/Customs  proposes  amendments  to  entry 
procedures;  comments  by  12-22-75 54002 

ANTIBIOTIC  DRUGS 

HEW/FDA  issues  certification  of  rifampin-isoniazid 
capsules;  effective  11-20-75 53997 

NONMEDICAL  INSTITUTIONS 

HEW/SSA  proposes  new  rules  for  valuing  support  and 
maintenance  provided  to  residents;  comments  by 
12-22-75 54005 


CONTINUEO  INSIDE 


PART  II: 


MATERNAL.  CHILD,  AND  CRIPPLED 

CHILDREN'S  SERVICES 

HEW/PHS  establishes  regulations  governing  grants; 
effective   11-20-75 -  54101 

PART  III: 

FEDERAL-AID  HIGHWAY  PROGRAM 

DOT/ FHA  publishes  related  material 54109 

PART-  IV:  ^ 

POLLUTANT  DISCHARGE  ELIMINATION 

EPA  proposal  concerning  concentrated  animal  feeding 
operations;  comments  by  1-5-76 54181 

PART  V: 

EXTERNAL-LOAD  OPERATIONS 

DOT/FAA  proposes  procedural  and  operating  limitations 
amendments  for  restricted  category  rotorcraft;  com- 
ments by  2-18-76-. 54187 

PART  VI: 

DEFERRAL  REPORTS 

0MB  pubKshes  summary  of  HEW  programs. 54191 
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reminders 


Hon:  Then  were  no  ItMna  puMlshed  after  October  1,  1973,  that' are  eUfiUe  for  indnakm  in  ttie  list  of  Bblsb  Gtooro  Imo 

TOiMT. 

List  of  Public  Laws 

This    is   a    listing   of    public    bills   enactad    by   .  *       '  . 

~~  Congress  and  approved  by  the  President,  tosether  ' 

with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
in  each  issue  of  the  Federal  Register  and  copies 
of  the  laws  may  be  obtained  from  the  U.S. 
Government  Printing  Office. 

H.R.  10585 Pub.  Law  94-132 

An  act  to  increase  the  tempoi^ry  debt 
limitation  until  March  15,  1976 
(Nov.  14,  1975;  89  Stat.  693) 

S.  2667 Pub.  Law  94-133 

An  act  to  extend  the  Emergency  Petro- 
leum Allocation  Act  of  1973 
(Nov.  14.  1975;  89  Stat.  694) 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5282.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  Information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  daUy,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archlvea  and  Records  Service.  General  Services 
Administration.  Washington.  D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  VS.C. 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Fedkrai.  RecisTBi  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  «der»  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 

The  Fedhuo.  REOisna  wUl  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  coplee  Is  75  cents  for  each  te*ue,  or  76  oente  for  each  group  of  pages  as  actuaUy  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington, 
D.C.  20402. 

Tl^iere  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federai.  Register. 
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HIGHLIGHTS— Continued 


MEDICAID 

HEW/SRS  rules  governing  upper  limit  for  payment  for 
prescribed  drugs;  effective  11-20-75 54000 

DISCLOSURE  AND  REPORTING 

Laljor/ Employee  Benefits  Security  Office  issues  rule  and 
intarpretive  bulletin  concerning  Employee  Retirement 
Income  Security  Act  of  1974  (2  documents) 53998 

REAL  PROPERTY 

GSA  proposes  resulations  concerning  use  and  rates  by 
Non-Federal  activities;  comments  by  12-31,-75..— 54013 


MEETINGS—  , 

Commodity  Futures  Trading  Commission:  Economic     1 
Rote    of   Contract    Markets   Advisory    Committee, 
12-*-75 54024 

Environmental  Protection  Agency:  National   Drinking 

Water  Advisory  Council.  12-11-75 54025 

Labor/OSHA:   Occupational   Safety  and    Healtfi   Na- 
tional Advisory  Committee,  12-11  and  12-12-75       54033 

National    Foundation   on   the   Arts   and    Humanities: 

Dance  Advisory  Panel,  12-7  through  12-9-75...  54029 
Visual  Arts  Advisory  Panel,   12-8  through   12-12 

and  12-15  and  12-16-75   54030 

USDA/FS:  Oregon  Dunes  National  Recreation  Area 

Advisory  Council,  12-15-75    54018 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Cranberries  grown  in  certain 
states  53993 

Meat  and  poultry  inspection  pro- 
gram; rate  increase 53993 

Raisins    grown    from    grapes    in 

Calif 53994 

Proposed  Rules 

Canned  fruits,  various;  standards 
for  grades,  correction 54005 

Pood  containers;  condition  stand- 
ards, correction 54005 

AGRICULTURE  DEPARTMEMT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Forest  Service;  Rural  Electrifi-  \ 

cation  Service;  Soil  Conserva- 
tion Service. 

ALCOHOL.  TOBACCO  AND  FIREARMS 

BUREAU 
Notices 

Advisory   Committees,   continua- 
tion: 

Explosives    Tagging 54016 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Overtime  services  relating  to  im- 
ports and  exports,  commuted 
traveltime  allowances  (2  docu- 
ments)  63993,  53994 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Policy  statements: 
Commissions  or  other  compen- 
sation (2  documents) ._  64007,  54010 

Notices 

Hearings,  etc.: 
Mall  rates  investigation.  Trans- 
atlantic.    Transpacific     and 
Latin  American 54024 


CIVIL  SERVICE  COMMISSKM^ 

Rules 

Excepted  service: 
Army  Departmcait:  correction— 


53993 


contents 

Notices 

Noncareer  executive  assignments: 
Defense  Department 54024 

COAST  GUARD 

Proposed  Rules 

Oil  pollution: 
Tank    vessels    carrying    oil    in 
domestic  trade;  extension  of 
comment    deadline 54006 

COMMERCE   DEPARTMENT 
See  Domestic   and  International 
Business  Administration;  Mari- 
time Administration. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Meetings: 
Economic     Role     of     Contract 
Markets  Advisory  Committee.  54024 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 
Proposed  Rules 
Swimming     pool     slides;     safety 

standards,  extension  of  time..  54011 

Notices 

Federal     Hazardous     Substances 
Act: 
Higliland    Manufacturing    and 
Sales  Co.;  petition  denied  re- 
gsuxiing  Easter  grass 54024 

CUSTOMS  SERVICE 

Proposed  Rules  | 

Customs  lx)nds;  consolidation  of      ' 

forms    rescinded 54004 

Merchandise,  special  classes;  im- 
portation : 
Motor     vehicles     and     equip- 
ment      54062 

DEFENSE  DEPARTMENT 

See  Defense  Supply  Agency. 

DEFENSE  SUPPLY  AGENCY 
Rules 

Freedom  of  information: 
Availability  of  official  informa- 

mation;    schedules    of    fees; 

correction     53999 


DOMESTIC  AND  INTERNATIONAL 

BUSINESS  ADMINISTRATION 
Notices 

Adjustment  assistance;  certiflca- 
cation  of  eligibility  to  apply 
for;  petitions: 

Wisconsin  Shoe  Co 54021 

Scientific  articles;  duty-free  entry: 
Downstate   Medical  Center,  et 

al 54019 

Rockefeller  University 54020 

St.  Alphonsus  Hospital,  et  al-_-  54020 

EMPLOYEE  BENEFITS   SECURITY  OFFICE 

Rules 

Reporting  and  disclosure;  inter- 
pretive bulletins: 
Employee    Retirement    Income 

Act  of   1974 53998 

Qualified  public  accountants; 
determining  independence  for 
purposes  of  auditing  or  ren- 
dering opinions  on  certain  fi- 
nancial matters 53998 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation  plans : 

New  Hampsliire 53999 

Pennsylvania  ,.54000 

Proposed  Rules 

Air  pollution  control;  aircraft  and 
aircraft  engines :           / 
JT3D  engine,  extension  of  com- 
pliance date 54012 

Air  quality  implementation  plans : 

Oregon  (2  docvunents)  _—  54011,  54012 
Requirements  for  preparation, 
adoption,  and  submittal,  ex- 
tension of  comment  period  __  54011 
Pollutant    discharge    elimination 
system: 
Concentrated    animal    feeding 
operations 54181 

Notices                   _ 
Air  quality  standards : 
Ambient  air  monitoring  refer- 
ence and  equivalent  methods.  54025 
Meetings: 
National  Drinking  Water  Ad- 
visory Council 54025 
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FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Boeing  53995 

Control  zone  and  transition  areas.  53995 
Standard    instrument    approach 

procedures 53996 

Transition  area , 53996 

Proposed  Rules 
Operations  review  programs: 
Rotorcraft  external-load  opera- 
tions   5 

Transition  areas  (2  dociunents)-.  54l06 

54007 

FEDERAL  CONTRACT  COMPLIANCE 

OFFICE 
Proposed  Rules 

Affirmative  action  plan: 

Federally  involved  construction 
contractors,  extension  of 
comment  period 54005 

FEDERAL   HIGHWAY   ADMINISTRATION 

Notices 

Pederal-aid  highway  program  di- 
rectives    54109 

Highway  safety  program;  approval 

policy  revision 54022 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed: 

Japanese  American 54026 

Lykes  Bros.   Steamship  Co.    (2 

documents) 54026 

Complaints  filed : 

Commercial  Solvents  Corp.  In- 
ternational,   Inc 54025 

CSC  International,  Inc 54026 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 
Algonquin     Gas     Transmission 

Co   54027 

Boston  Edison  Co 54027 

Consumers  Power  Co 54027 

El  Paso  Natural  Gas  Co 54027 

Florida  Gas  Transmission  Co..  54028 
Florida  Power  and  Light  Co— -  54028 
Minnesota  Power  and  Light  Co-  54028 
Natural    Gas    Pipeline    Co.    of 

America 54028 

New  England  Power  Co 54029 

Transcontinental  Gas  Pipe  Line 

Corp   54029 

FISH  AND  V/ILDLIFE  SERVICE 
Rules 
Fishing: 
Mingo  National  Wildlife  Refuge, 

Mo 54001 

Necedah  National  Wildlife  Ref- 
uge,  Wis 54001 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Human  drugs : 
Antitumor      antibiotic     drugs; 
sterile  bleomycin  sulfate;  cor- 
rection    53998 

Drug  Listing  Act  of  1972;  cor- 
rection  -  — - ^  53997 

Rifampin-isoni£izid  capsules. -J  53997 


.Notices 

Pood  additives;  petitions  filed  or 
withdrawn: 
Minnesota  Mining  &  Manufac- 
turing  Co 54022 

FOREST  SERVICE 

tices 
nyironmental  statements,  avail- 
ability, etc. : 

uckeye-Round  Hill  Power 
Transmission  Line,  Lake  Ta- 
hoe  Basin  Management  Unit.   54017 

Hebgen  Lake  Planning  Unit .  54017 

Meetings: 
Oregon  Dunes  National  Recrea- 
tion Area  Advisory  Council--  54018 

GENERAL  SERVICES  ADMINISTRATION 
Proposed  Rules 

Property  management,  Federal : 
U^ie  of  Federal  real  property  by 
non-Federal  activities 54013 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis- 
tration; Public  Health  Service; 
Social  and  Reha'oilitation  Serv- 
ice; Social  Security  Adminiatra- 
'  tion. 

INTERIOR   DEPARTMENT 

See  Fi.-^ii  and  Wildlife  Service; 
Land  Management  Bureau. 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Car  service  e.xemptions,  manda- 
tory    54036 

Hearing  assignm?nts 54035 

IVIotor  carrier,  broker,  water  car- 
rier, and  freight  forwarder  ap- 
plications    54037 

Motor  carriers: 
Transfer  proceedings 54036 

LABOR   DEPARTMENT 

See  also  Employee  Benefits  Secu- 
rity Office;  Federal  Contract 
Compliance  Office;  Occupation- 
al Safety  and  Health  Adminis- 
tration. 

LAND  MANAGEMENT   BUREAU 

Notices 

Applications,  ete.: 

Alaska 54016 

New  Mexico 54017 

Northwest  Pipeline  Corp.,  Colo.  54010 
Wyoming  (2  documents) 54017 

Authority  delegations: 
Chief.    Division    of    Technical 

Services 54016 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Budget  rescission  and  deferrals; 
summary 54191 

Clearance  of  reports;  list  of  re- 
quests    54031 

MARITIME  ADMINISTRATION 
Notices 

Applications,  etc.: 
Overseas  Bulktank  Corp 54021 

I 


NATIONAL  FOUNDATION  ON  THE  ARTS 

AND  THE  HUMANrriES 
Notices 

Meetings : 

Dance  Advisory  Panel 54029 

Visual  Arts  Advisory  Panel 54030 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Merchandise,  special  classes;  im- 
portation: 
Motor  vehicles  and  equipment.  54007 

Notices 

Highway  traffic  program;  approval 

policy  revision 54022 

Motor  vehicle  safety  standards; 
temporary  exemption  peti- 
tions: 

Lotus  Cars,  Inc 54022 

Master   Truck 54023 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and  ac- 
cident reports;  availability,  re- 
sponses,   etc 54030 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Applications,  etc. : 

Central  Maine  Power  Co 54030 

Gulf  States  Utilities  Co.;  cor- 
rection     54031 

Power  Reactor  Development  Co.  54031 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices      ^^^ 

Meeting :  \ 

Occupational  Safety  and  Health 
National  Advisory  Commit- 
tee    54033 

Toxic  materials;  standards  com- 
pletion project;  technical  stand- 
ards draft 54033 

PUBLIC  HEALTH  SERVICE 

Rules 

Grants : 
Maternal  and  Child  Health  and 
Crippled  Children's  Services.  54101 

RURAL  ELECTRIFICATION 
ADMINISTRATION      • 

Notices                                          ^ 
Environmental  statements;  avail- 
ability, etc. : 
Southern  Illinois  Power  Coop- 
erative    54018 

Loan  guarantees,  proposed: 
Eastern  Iowa  Light  &  Power  Co- 
operative, et  al 54018 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 

Devonshire  Capital  Corp 54032 

Tejas  Investment  Corp 54032 

VPJ  Financial  Corp 54032 


J 


IV 
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SOCIAL  AND   REHABILITATION   SERVICE 
Rules 

Grants: 

_  Health  of  school  and  preschool 
chUdren;  special  projects; 
revocation  64107 

Medical  assistance  programs : 
Limits  on  payment  for  drugs—  54000 

SOCIAL  SECURITY  ADMINISTRATION 

Proposed  Rules 

Supplemental  security  Income  for 
aged,  blind  and  disabled : 
Unearned  income;  support  and 
maintenance  provided  in  kind 
to  residents  of  nonmedical  in- 
stitutions    54005 


SOIL  CONSERVATION  SERVICE 
NoUcM 

Environmental  statements  on  wa,- 
tershed  projects;  availability, 
etc.  I 

Bush  River.  Va 54018 

TRANSPORTATION  DEPARTMENT 
See  Coast  Guard,  Federal  Avia- 
tion Administration;  Federal 
Highway  Administration;  Na- 
tional Highway  Traffic  Safety 
Administration. 
Rules 

Privacy  Act  of  1974: 
Maintenance  and  access  to  cer- 
tain Individual  records;  cor- 
rection     54001 


Notices 

Hearing,  public: 
St.  Louis  airport  Federal  grant 
assistance  request 54023 

TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco  and  Firearms 
Bureau;  Cxistoms  Service. 

UNITED  STATES  RAILWAY  ASSOCIATION 
Notices 

Abandonment  and  discontinuance 
of  service : 
Reading  Co 54033 
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11887 51411 
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TWe  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Army;  Correction 
In  the  Pediral  Register  of  Ncem- 
ber  3, 1975,  FR  Doc.  75-29496,  appearing 
on  page  51(M)9  paragraph  (f)  was  added 
In  error.  It  should  appear  as  paragraph 
(j)  as  set  out  below: 
§213^107     Department  o£  the  Army. 

(j)  V.S.  Military  Academy  Prepara- 
tory School.  Fort  Moritnouth,  New  Jersey. 

(1)  Positions  of  Academic  Director,  De- 
partment Head  and  Instructor. 

(5  JJS.C.   8801.  8303;  BO  10677,  S  CFR  1964- 
1958  Comp.,  p.  218) 

United  Rtates  Civil  Serv- 
ice COMMISSIOR, 
tSEALl        James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.76-81819  Filed  ll-l»-76;8:46  am] 


Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

SUBCHAPTER  C— REGULATIONS  AND  STAND- 
ARDSUNOER  T«E  ACRICULTURAL  MARKET- 
ING ACT  OF  1946 

PART  54— GRADING  AND  INSPECTK)N  OF 
DOMESTIC  RABBITS  AND  EDIBLE 
PRODUCTS  THEREOF;  AND  UNITED 
STATES  SPECIFICATIONS  FOR  CLASSES, 
STANDARDS,  AND  GRADES  WITH  RE- 
SPECT THERETO 

p^RT  70— GRADING  AND  INSPECTION  OF 
POULTRY  AND  EDIBLE  PRODUCTS 
THEREOF;  AND  UNITED  STATES 
CLASSES,  STANDARDS,  AND  GRADES 
WITH  RESPECT  THERETO 

Meat  and  Poultry  Inspection  Program; 
Rate  Increase 

Pursuant  to  the  statutory  authorities 
cited  below,  the  fees  relating  to  inspec- 
tion, identification,  or  certification  serv- 
ice rendered  to  operators  of  establish- 
ments engaged  in  slaughtering  or  pre- 
paring domestic  rabbits,  or  squabs  or 
game  birds  by  the  Animal  and  Plant 
Health  Inspection  Service,  Meat  and 
Poultry  Inspection  Program,  are  hereby 
amended  to  reflect  Increases  in  Federal 
employees'  salaries  authorized  by  the 
Federal  Pay  Comparability  Act  of  1970, 
and  Executive  Order  11811,  dated  Oc- 
tober 8,  1974,  to  a  level  that  will  more 
adequatdy  cover  the  service  provided. 

The  rate  for  base  time,  overtime,  or 
holiday  inspection,  identification,  or  cer- 
tification service  rendered,  as  provided 
for  in  these  parts,  is  changed  from  $11.00 


per  hour  to  $12.40  per  hour  In  iS  54.101 
(d)  and  70.131(d). 

It  has  been  determined  that  in  order 
to  cover  these  increased  costs  of  the  serv- 
ices, the  hourly  fees  charged  in  connec- 
tion with  the  performance  of  the  services 
must  be  increased  as  soon  as  practicable 
as  provided  herein.  The  need  for  Uie  In- 
crease and  the  amount  thereof  are  de- 
pendent upon  facts  within  the  taiowledge 
of  the  Animal  and  Plant  Health  Inspec- 
tion Service.  Therefore,  under  5  U.S.C. 
553,  it  is  found  that  notice  and  other 
public  procedure  with  respect  to  these 
amendments  are  Impracticable  and  un- 
necessary and  good  cause  is  found  for 
making  these  amendments  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 
(60  Stat.  1090.  as  amended  (7  U.S.C.  1624); 
37  PR  28464,  28477) 

Effective  date:  October  12,  1975. 
Done  at  Washington,  D.C.,  on  Novem- 
ber 14,  1975. 

P.J.   MULHERN, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc.75-31360  Filed  ll-l»-75;8:46  am] 


time  that  shall  be  included  in  each  period 
of  overtime  or  holiday  duty  are  further 
amended  by  adding  (in  appropriate 
alphabetical  sequence)  or  deleting  the 
information  as  shown  below : 

The  following  entry  is  added  to  the 
table  in  7  CFR  354.2: 

§  354,^     Admiiiiatnitive  instructiona  pre- 
■cribing  commuted  traveltime. 

•  •  •  •  • 

Commuted  travebimje  allowances  (in  hours) 


CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTK)N  SERVKIE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  354 — OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND  EXPORTS 

Commuted  Traveltime  Allowances 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  publish  commuted  traveltime 
established  for  agricultural  inspection 
service.  • 

This  amendment  establishes  com- 
muted traveltime  periods  as.  nearly  as 
may  be  practicable  to  coverl  the  time 
necessarily  spent  in  reporting Jto  and  re- 
turning from  the  place  at  which  an  em- 
ployee of  the  Plant  Protection  and  Quar- 
antine rPrograms  performs  overtime  or 
holiday  duty  when  such  travel  Is  per- 
formed solely  on  account  of  such  over- 
time or  holiday  duty.  Such  establishment 
depends  upon  facts  within  the  Icnowledge 
of  the  Animal  and  Plant  Health  Inspec- 
tion Service. 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy  Administra- 
tor, Plant  Protection  and  Quarantine 
Programs,  by  7  CFR  354.1  of  the  reg- 
ulations concerning  overtime  services  re- 
lating to  imports  and  exports,  the  ad- 
ministrative instructions  appearing  at  7 
CFR  354.2,  as  amended,  February  3,  1975 
(40  FR  4897),  March  20,  1975  (40  FR 
12646) ,  May  1, 1975  (40  FR  19828) ,  May  6, 
1975  (40  FR  19633).  July  22,  1975  (40 
FR  30621).  September  8,  1975  (40  FR 
41513) ,  and  September  22,  1975  (40  FR 
43479) .  prescribing  the  commuted  travel- 


Location  co»CT«l    Serred  (rem— 


Metropolitan  area 
Within     Ovtskle 


Add  in  aiphabetl- 
cal  order: 


Iowa:  ^  „ 

t>es  Moines....*  Boone 

lilelilgan: 

RalUe  Creek...  Kalamaxoo 

Kent  County       Grand  1 

Airport.  Rapids. 

New  Jersey:  „     ^  ,^ 

McCiuireAFB..  Freehold 

Oo Seabrook 

Do Trenton -. 


(64  Stat.  561;  (7  U£.C.  2260) ) 

It  Is  to  the  benefit  of  the  public  that 
this  instruction  be  made  effective  at  the 
earliest  practicable  date.  Accordingly,  it 
is  found  upon  good  cause,  under  the  ad- 
ministrative procedure  provisions  of  5 
use.  553,  that  notice  and  other  public 
procedure  with  respect  to  the  foregoing 
amendment  are  impracticable  and  un- 
necessary and  good  cause  is  found  for 
malting  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  November  20, 
1975. 

Done  at  Washington,  D.C.,  this  14th 
day  of  November  1975. 

Thomas  G.  Darling, 
Acting    Deputy    Administrator. 
Plant  Protection  and   Quar- 
antine Programs. 
[FR  Etoc.76-31359  FUed  11-19-75;  8: 45  am  J 


CHAPTER    IX— AGRICULTURAL    MARKET- 
ING    SERVICE     (MARKETING     AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES,    NUTS).      DEPARTMENT     OF 
AGRICULTURE 
PART  929— CRANBERRIES  GROWN  IN  THE 
STATES  OF  MASSACHUSETTS,   RHODE 
ISLAND.  CONNECTICUT.  NEW  JERSEY, 
WISCONSIN,    MK:HIGAN.    MINNESOTA, 
OREGON.  WASHINGTON,  AND  LONG  IS- 
LAND IN  THE  STATE  ;.F  NEW  YORK 
Expenses  and  Rate  0*  Assessment 
This  document  authorizes  $62,725  of 
Cranberry    Marketing    Committee    ex- 
penses for  the  1975-76  fiscal  period,  under 


/ 


vtU 
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Marketing  Order  No.  929,  and  fixes  the 
rate  of  assessment  at  $0.03  per  barrel  of 
cranberries,  handled  during  such  period, 
to  be  paid  to  the  committee  by  each  first 
handler  as  his  pro  rata  share  of  such 
expenses. 

On  October  20, 1975,  notice  of  proposed 
nolemaklng  was  published  in  the  Fed- 
eral Register  (40  FR  48954)  regarding 
proposed  expenses  and  the  related  rate 
of  assessment  for  the  fiscal  period  Sep- 
tember 1,  1975,  through  August  31,  1976, 
pursuant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  929,  as  amended 
(7  CFR  Part  929),  regulating  the  han- 
dling of  cranberries  grown  in  the  States 
of  Massachusetts>  Rhode  Island,  Con- 
necticut, New  Jersey,  Wisconsin,  Michi- 
gan, Minnesota,  Oregon,  Washington, 
and  Long  Island  in  the  State  of  New 
York.  The  notice  afforded  21  days  during 
which  interested  persons  could  submit 
written  data,  views,  or  argimients  in 
connection  with  said  proposals.  None 
were  received.  This  regulatory  program 
Is  effective  under  the  appliMible  pro- 
visions of  the  Agricultural/Marketing 
Agreement  Act  of  1937,  as 'amended  (7 
U.S.C.  601-674). 

After  consideration  of  all  relevant 
matter  presented.  Including  the  proposals 
which  were  submitted  by  the  Cranberry 
Marketing  Committee  (established  pur- 
suant to  the  amended  marketing  agree- 
ment and  order'  and  set  forth  in  the 
aforesaid  notice,  it  is  hereby  found  and 
determined  that: 

§y29.2l6      Expenses    ind  rate  of  asuoss- 
iiirnl. 

(a)  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Cranberry  Marketing  Committee 
during  the  fiscal  period  September  1, 
1975.  through  August  31,  1976,  will 
amount  to  $62,725. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  929.- 
41,  is  fixed  at  $0.03  per  barrel,  or  equiv- 
alent quantity,  of  cranberries. 

(c)  Terms.  Terms  used  in  the  amended 
marketing  agreement  and  order  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  given  to  the  respective  term  in 
said  amended  marketing  agreement  and 
order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  vmtil  30  days  after  pub- 
lication in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  cranjperries 
are  now  being  made,  (2)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  herein  fixed  shall  be  appli- 
*cable  to  all  assessable  cranberries  han- 
dled during  the  aforesaid  period,  and  (3) 
such  period  began  on  September  1,  1975, 
and  said  rate  of  assessment  will  auto- 
matically apply  to  all  such  cranberries 
beginning  with  such  date. 


RULES  AND  REGULATIONS 

(Sec3.  1-19,  4B  Stat.  31,  M  amended;  (7  U.8.C. 
601-674) ) 

Dated:  November  14,  1975. 

« 

Ckarlks  R.  Bsascr, 
Deputy    Director,     Fruit     and 
Vegetable   Division.   Agrintl- 
tural  Marketing  Service. 

|FR  Doc.75-31363  PUed  11-19-75; 8: 45  ami 


PART    989— RAISINS    PRODUCED    FROM 
GRAPES  GROWN  IN  CALIFORNIA 

Expenses  of  Raisin  Administrative  Com- 
mittee, and  Rate  of  Assessment,  for 
1975-76  Crop  Year 

Notice  was  published  In  the  October  24, 
1975,  issue  of  the  Federal  Register  (40 
FR  49791 ) ,  regarding  proposed  expenses 
of  the  Raisin  Administrative  Committee, 
and  rate  of  assessment,  for  the  1975-76 
crop  year,  imder  §§  989.79  and  989.80  of 
the  marketing  agreement,  as  amended, 
and  Order  No.  989,  as  amended  (7  CFR 
Part  989),  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California.  The  marketing  agreement 
and  order  are  effective  under  the  Agri- 
culture Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) . 

The  total  expenses  proposed  in  the  no- 
tice were  $152,513;  the  assessment  rate 
proposed  was  83.  cents  per  ton  of  assess- 
able raisins.  The  assessable  tonnage  was 
estimated  by  tlie  Committee  at  183,750 
Ions. 

The  notice  afforded  interested  persons 
opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  were  received. 

After  consideration  of  all  relevant  mat- 
ter presented,  including  that  in  the  no- 
tice, the  information  and  recommenda- 
tions submitted  by  the  Raisin  Admin- 
istrative Committee,  and  other  available 
Information,  it  is  found  that  the  expenses 
of  the  Raisin  Administrative  Committee 
and  the  rate  of  assessment  for  the  crop 
year  beginning  September  1;  1975,  shall 
be  contained  in  a  new  §  989.326  in  Sub- 
part— Budget  of  Expenses  and  Rate  of 
Assessment  (7  CFR  989.325) . 

It  is  further  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  time 
of  this  action  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553)  in  that:  (1)  ifie  relevant  provisions 
of  the  amended  marketing  agreement 
and  order  require  that  the  rate  of  assess- 
ment fixed  for  a  particular  crop  year 
which  handlers  are  required  to  pay  shall 
be  applicable  to  all  free  tonnage  raisins 
of  the  crop  year;  and  (2)  the  current  crop 
year  began  on  September  1, 1975,  and  the 
rate  of  assessment  fixed  herein  will  auto- 
maticaUy  apply  to  all  such  raisins  begin- 
ning with  that  date. 

Section  989.326  reads  as  follows: 


§989.326     Expenses   af  the   Raisin   Ad- 
minislrative   (x»mmittec  and  rate   of 
assessment    for    the    1975—76    crop 
.i  year. 

(a)  Expenses.  Expenses  (other  than 
those  specified  Ji  §  989.82)  in  the  amount 
of  $152,513  are  reasonable  and  likely  to 
be  incurred  by  the  Raisin  Administrative 
Committee  during  the  crop  year  begin- 
ning September  1,  1975,  for  the  mainte- 
nance and  fimctioning  of  the  Committee 
and  the  Raisin  Advisory  Board  and  for 
such  purposes  as  the  Secretary  may,  in 
accordance  with  S  989.79,  determine  to  be 
appropriate. 

(b)  Rate  of  assessment.  The  rate  of  as- 
sessment for  that  crop  year  which  each 
handler  is  required,  under  §  989.80,  to  pay 
to  the  Raisin  Administrative  Committee 
as  his  pro  rata  share  of  the  expenses  is 
fixed  at  83  cents  per  ton  applicable  to 
each  of  the  following: 

(1)  Free  tonnage  raisins  acquired  by 
the  handler  during  the  crop  year,  exclu- 
sive of  such  quantity  thereof  &8  repre- 
sents the  assessable  portion  of  other 
handlers'  raisins  under  paragraph  (b)  (3) 
of  this  section; 

(2)  Reserve  tonnage  raisins  released 
or  sold  to  the  handler  for  use  as  free 
tonnage,  during  that  crop  year;  and 

(3)  Standards  raisins  (which  he  does 
not  acquire)  recovered  by  the  handler 
by  the  reconditioning  of  off -grade  raisins 
but  only  to  the  extent  of  the  aggregate 
quantity  of  the  free  tonnage  portions  of 
these  standard  raisins  that  are  acquired 
by  other  handlers  during  the  crop  year. 

(Sees.  1-19,  48  Stat.  31.  as  amended  (7  U.S.C. 
601-674) ) 

Dated :  November  14, 1975. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,    Agricultural 
Marketing  Service. 

|FR  Doc.75-31362  PUed  11-19-75:8:45  am) 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ^ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  D — EXPORTATION  AND  IMPOR- 
TATION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  97— OVERTIME   SERVICES    RELAT- 
ING TO   IMPORTS  AND  EXPORTS 

Commuted  Travettime  Ailow«nces^ 

•  Purpose  The  purpose  of  this  amend- 
ment  is  to  establish  commuted  traveltime 
periods  as  nearly  as  may  be  practicable  to 
cover  the  time  necessarily  spent  in  report- 
ing to  and  returning  from  the  place  at 
which  an  employee  of  Veterinary  Services 
performs  overtime  or  holiday  duty  when 
such  travel  is  performed  solely  on  account 
of  overtime  or  holiday  duty.  Such  estab- 
lishment depends  upon  facts  within  the 
knowledge  of  the  Animal  an&  Plant  Health 
Inspection  Service.  • 

Therefore,  pursuant  to  the  authority 
conferred  upon  the  Deputy  Administra- 
tor,  Veterinary    Services,   Animal    and 
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Plant  Health  lnspectl<m  Service  by  8  OT.l 
of  the  regulations  concerning  overtime 
services  relating  to  imports  and  exports 
(9  CFR  97.1),  administrative  instruc- 
tions 9  CTR  97.2  (1975  ed.) .  as  amcHded 
January  3,  1975  (40  FR  757),  February 
21  1975  (40  PR  7620),  March  11,  1975 
(40  FR  11346),  May  8.  1975  (40  FH 
20065) ,  July  1.  1975  (40  FR  27643) ,  Sep- 
tember 23,  1975  (40  FR  43717),  and  Oc- 
tober 7,  1975  (40  FR  46300) ,  prescribing 
the  commuted  traveltime  that  shsdl  be 
Included  in  each  period  of  overtime  or 
holiday  duty,  are  hereby  amended  by 
adding  to  the  respective  lists  therein  as 
follows: 

§  97.2      Administrative    instructions    pre- 
scribing commuted  travel  time. 

•  •  •  ■»'  • 

Outside  Min-EOPOLrrAK  Arka 
Threk  Hottks 

•  •  »  •  • 

St.  Ix)ul8  Airport,  St.  Louis,  Mlasourt  (served 
from  Beaufort,  Mlasourt).  St.  Louis  Zoolog- 
ical Park,  St.  Louis,  Mlssovirl  (serred  from 
Beauf<»i:,  Missouri). 


(64  Stat.  661;   (7  U.S.C.  2260)) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  November 
20  1975. 

It  is  to  the  benefit  of  the  public  that 
this  instruction  be  made  effective  at  the 
earliest  practicable  date.  It  does  not  ap- 
pear that  public  participation  in  this 
rulemaking  proceeding  would  make  ad- 
ditional relevant  information  available 
to  the  Department. 

Accordingly,  pursuant  to  5  U.S.C.  553, 
It  is  found  upon  good  cause  that  notice 
and  public  procedure  on  this  instruction 
are  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  and  good 
cause  Is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
FxoERAL  Register. 

Done  at  Washington,  D.C..  this  17th 
day  of  November  1975. 

Pierre  A.  Chaloux, 

Acting    Deputy    Administrator, 

Veterinary   Services,   Animal 

and  Plant  Health  Inspection 

Service. 

IPRDoc.7&-S1384PUed  11-19-76:8:46  am] 

Title  14 — ^Aeronautics  and  Space 

JCHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  76-NW-S8-AD,  Amdt.  39-2436] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Boeing  Model  737-100  and  -200  Series 
Airplanes 

Amendment  39-2159  (FR  Doc.  75- 
8778).  AD  75-8-6,  requires  histallatlon 
of  warning  placards  prohibiting  use  of 
Stauffer  Aero  Safe  ER  hydraulic  fluid. 
These  placards  were  Installed  adjacent 
to  the  hydraulic  pressure  filling  installa- 
tion, the  "A"  hydraulic  system  reservoir, 
and  the  ground  service  hydraulic  module. 


As  indicated  in  Amendment  39-2159,  a 
type  design  change  is  being  incorporated 
In  new  production  airplanes  to  Install 
ground  spoiler  actuators  with  internal 
locking  mechanisms  that  are  comjjatible 
with  very  low  friction  hydraulic  fluids. 
This  positive  method  of  preventing 
spoUer  float  will  obviate  the  necessity  for 
regulatory  restriction,  by  FAA  directive, 
of  the  sale  and  use  of  a  commercial  hy- 
draulic fluid.  Therefore,  the  AD  is  being 
superseded  by  a  new  AD  which  permits 
spoiler  actuator  rework  in  accordance 
with  Boeing  Service  Bulletta  737-27- 
1080,  dated  November  21,  1975,  as  an 
alternate  terminating  action. 

Since  this  AD  provides  an  alternate 
means  of  compliance  and  imposes  no  ad- 
ditional burden  on  any  person,  notice 
and  public  procedure  hereon  are  un- 
necessary and  the  amendment  may  be 
made  effective  in  less  than  30  dsiys. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Admhiistrator  (31  FR  13697) . 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-2159  (FR 
Doc.  75-8778) ,  AD  75-8-6,  is  amended  as 
follows:  ; 

BoEiNo:  Applies  to  Model  737-100/-200  series 
airplanes  listed  In  Boeing  Service  Bul- 
letin 737-27-1080,  certificated  In  aU 
categories,  compliance  required  as  Indi- 
cated. 

To  prevent  an  inadvertent  deployment  of 
ground  spoilers  In  flight  after  the  loss  of  sys- 
tem "A"  hydraulic  pressure,  accomplish  one 
of  the  following: 

A.  Within  the  next  100  hours  time  In  serv- 
ice after  the  effective  date  of  this  AD,  unless 
already  accomplished,  remove  the  existing 
placards,  P/N  BACM10H8CY  and  BAC27DHY 
195,  and  Install  warning  placards,  P/N  BAC27 
DHY220  and  BAC27DHY221,  or  equivalent 
placards  approved  by  the  PAA  assigned  main- 
tenance Inspector.  In  accordance  with  the  in- 
structions contained  in  Boeing  Service  Bul- 
letin 737-29-1027  dated  December  20.  1974, 
or  later  revisions  approved  by  the  Chief,  En- 
gineering and  Manufacturing  Branch,  North- 
west Region,  near  the  hydraulic  pressure  flU- 
Ing  installation,  on  the  hydraulic  system  "A" 
reservoir,  and  at  the  ground  service  hydraulic 
module.  These  placards  warn  that  servicing 
the  737  airplane  with  Stauffer  Aero  Safe  KR 
hydrauUc  fluid  is  prohibited.  The  Improved 
lubricity  characteristics  of  the  ER  fluid  may 
permit  the  unloclcmg  of  the  ground  spoUer 
actuators  in  flight  if/when  hydraulic  system 
"A"  faUs;  or 

B.  Unless  already  accomplished,  accomplish 
the  following  in  accordance  vrith  the  appli- 
cable Instructions  contained  In  Boeing  Serv- 
ice Bulletin  737-27-1060  dated  November  21, 
1976.   or  later  FAA  approved  revisions: 

1.  Remove  and  rework  ground  spoUer  actu- 
ators. P/N  65-44851-3,  -4.  -6,  or  -6  and  65- 
44961-2,  -t,  or  -5:  and 

2.  Reldentlfy  the  reworked  ground  q>oUer 
actuators;  and 

3.  Reinstall  the  reworked  and  reldentlfled 
ground  spoUer  actuators,  P/N  66-44851-7  and 
66-44961-6:  and 

4.  Remove  warnlA0»pTS&K^.  P/N  BAC:!27 
DHY221  and  BA^<7DHY220,  or  equivalent 
placards;  and  y^  

6.  Install  se^ce  placards,  P/N  BAC27DHY 
195  and  BAC2^HT233,  or  equivalent  plac- 
ards approved  by  the  FAA  assigned  mainte- 
nance lnq>ector. 

Airplanes  having  compiled  with  paragraph 
B  above  are  compatible  with  hydrauUc 
fluids  that  have  been  qualified  to  Boeing 


SpeeiflcaUon   BMS   S-U    Including   Stattffer 
Aero  S«ae  ER  Type  IV  hydraulic  fluid. 

The  manufacturer's  specifications  and  pro- 
cedures identified  and  described  In  this  di- 
rective are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  6  U.S.C.  652(a)(1). 

AU  persons  affected  by  this  directive, 
who  have  not  already  received  these  doc- 
uments from  the  manufacturer,  may  ob- 
tain copies  upon  request  to  Boeing  Com- 
mercial Airplane  Company,  P.O.  Box 
3707,  Seattle,  Washington  98124.  The 
dociiments  may  also  be  examined  at  PAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  beccwnes  effective  De- 
cember 2.  1975. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421,  1423);  sec. 
6(c),  Department  of  Transportation  Act  (49 
UJS.C.  1655(c))) 

Issued  in  Seattle,  Wash..  November  12. 
1975. 

C.  B.  Walk,  Jr., 

Director, 
Northwest  Region. 

Note:  The  Incorporation  by  reference 
provisions  in  the  document  were  ap- 
proved by  the  Director  of  the  Federal 
Register  on  June  19, 1967. 

[FR  Doc.76-31332  Piled  ll-19-76;8:45  am] 


I  Airspace  Docket  No.  75-EA-41  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  page  26684  of  the  Federal  Register 
for  June  25,  1975,  the  Federal  Aviation 
Administration  published  a  proposed 
rule  which  would  alter  the  Quantico, 
Va.,  transition  area  (40  FR  576)  and 
Control  Zone  (40  FR  419) . 

Interested  parties  were  given  30  days 
after  publication'  in  which  to  submit 
written  data  or  views.  Objections  to  the 
proposal  were  received  from  a  County 
Executive  and  owners  of  Parks  Airpark 
and  Holly  Springs  Farm  Airport.  One 
common  failure  in  all  of  the  objections 
is  to  understand  that  the  subject  docket 
deals  with  altering  a  presently  existing 
control  zone  and  transition  area.  The 
transition  area  presently  overlies  both 
airports  and  the  proposed  alteration 
would  in  fact  reduce  the  area  of  cover- 
age. Another  review  indicates  a  further 
reduction  is  appropriate.  Holly  Springs 
Farm  Airport  lies  outside  the  present 
control  zone  and  will  continue  to  do  so 
with  the  proposed  extensions.  Parks  Air- 
park win  remain  In. 

In  view  of  the  foregoing,  Part  71  of 
the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gm.t.  Janu- 
ary 29, 1976,  except  as  follows: 

1.  Amend  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Quantico,  Va.  con- 
trol zone  in  its  entirety  and  by  substitut- 
ing the  folio wffig^liwlleu  thereof: 


\ 
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Within  a  6-mlle  radius  of  the  center,  lat. 
38'30'16"  N..  long.  7T18'16"  W.  of  Quantloo 
MCAS  (Turner  Field)  Quantlco.  Va.:  within 
2  miles  each  side  of  the  Brooke,  Va.  VORTAC 
013°  radial,  extending  from  the  5-mlle  radliu 
zone  to  1 .5  mUes  north  of  the  VORTAC  and 
within  3  miles  each  side  of  the  183°  bearing 
from  the  Quantlco  UHP  RBN.  extending  from 
the  5-mlle  radius  zone  to  8.5  miles  south  of 
the  RBN.  This  control  2one  Is  effective  dur- 
hig  the  specific  dates  and  times  established 
In  advance  by  a  Notice  to  Airmen.  The  effec- 
tive date  and  time  will  thereafter  be  con- 
tinuously published  In  the  Airman's  Infor- 
mation Manual. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Quantlco,  Va., 
transition  area  in  its  entirety  and  by 
substituting  the  following  in  lieu^ereof : 

Tfkat  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  B-mlle 
radius  of  the  center,  lat.  38°30'15"  N.,  long. 
77'18'15"  W.  of  Quantlco  MCAS  (Turner 
Field)  Quantlco.  Va.;  within  a  9-mile  radius 
of  the  center  of  the  airport,  extending  clock- 
wise fJDm  a  225'  bearing  to  a  355°  bearing 
from  the  airport;  within  65  miles  east  and 
4.5  mUes  west  of  the  Brooke,  Va.,  VORTAC 
013-  radial  and  19C°  radial,  extending  from 
4.5  mUes  south  of  the  VORTAC  to  8.6  miles 
north  of  the  VORTAC. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(72  Stat.  749  (49  U.S.C.  1318));  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(C))) 

Issued  in  Jamaica,  N.Y..  on  Novem- 
ber 7.  1975. 

Du'NE  F.  Freer. 

Director, 
Eastern  Region. 

IFRDoc.75-31333  Filed  ll-19-75;8;45  anil 


County  Airport  may  be  changed  if  a 
requirement  should  exist.  However,  In 
view  of  the  expected  voliune  of  traffic 
utilizing  the  Orange  County  Airport,  and 
particularly  the  number  of  missed  ap- 
proaches likely,  there  should  be  no  sig- 
nificant effect.  If  any,  on  air  carrier  op- 
erations into  Jefferson  County  Airport. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t..  Janu- 
ary 29,  1976,  as  hereinafter  set  forth. 

In  .?  71.181  <40  FR  441),  the  following 
transition  area  is  added: 

Orange,   Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Orange  County  Airport  (latitude 
30'04'10"  N.,  longitude  93°48'05"  W.)  and 
wlthm  3  miles  each  side  of  the  042°  bear- 
ing from  the  proposed  NDB  (latitude 
30°04'35"  N.,  longitude  93'47'35"  W.)  ex- 
tending from  the  5-mlle  radius  area  to  2.5 
miles  northeast. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
(49  U.S.C.  1348):  sec.  6(c).  Department  of 
Transportation  Act.  (49  VS.C.  1655(c) ) ) 

Issued  in  Fort  Worth.  Tex.,  on  Novem- 
ber 11,  1975. 

Henry  L.  Newman, 

Director, 
Southtoest  Region. 

|FR  D<>c  75  31334  Piled  ll-19-75;8:45  am] 


( Air-space  Docket  No.  75-SW-631 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTFS,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  designate  a  700-foot  transition  area 
at  Orange,  Tex. 

On  September  30, 1975,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (40  FR  4484rnstating 
the  Federal  Aviation  Administration 
^  proposed  to  designate  the  Orange,  Tex. 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. We  received,  as  a  result,  one 
objection  which  was  from  the  Air  Trans- 
port Association  of  America  (ATA).  It 
objected  to  the  proposal  on  the  basis 
that  the  missed  approach  procedure 
would  conflict  with  IFR  procedures  serv- 
ing Jefferson  County  Airport  runway 
11/29. 

While  we  understand  ATA's  concern, 
the  establishment  of  a  transition  area 
for  the  Orange  County  Airport  does  not, 
in  itself,  conflict  with  instrument  ap- 
proach procedures  that  serve  Orange 
Airport.  The  application  of  missed  ap- 
proach  procedures   that  serve   Orange 


I  (Docket  No.  15173.  Amdt.  995] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Piocedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airpxjrts  con- 
cerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  8260- 
3,  8260-4.  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
FR  5609". 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration. 800  Independence  Avenue 
SW.,  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center,  AIS- 
230,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591  or  from  the  ap- 
plicable FAA  regional  office  in  accordance 
with  the  fee  schedule  prescribed  in  49 
CFR  7.85.  This  fee  is  payable  in  advance 
and  may  be  paid  by  check,  draft,  or 
postal  money  order  payable  to  the  Treas- 
urer of  the  United  States.  A  weekly  trans- 
mittal of  all  SIAP  changes  and  additions 
may  be  obtained  by  subscription  at  an 
annual  rate  of  $150.00  per  annum  from 


the  Superintendent  of  Dociunents,  U.S. 
Government  Printing  Office,  Washing- 
ton, D.C.  20402.  Additional  copies  mailed 
to  the  same  address  may  be  ordered  for 
$30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  thaif  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  maJdng  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  Eimended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  orig- 
inating, amendinig.  or  cancelling  the  fol- 
lowing VORr-VOR/DME  SIAPS,  effective 
January  1,  1976: 

Anderson,  SC — Anderson  County  Arpt.,  V.OR 

Rvfy  5,  Amdt.  6. 
ChUdrees,  TX— Childress  Muni.  Arpt..  VOR 

Rwy  35.  Amdt.  7. 
Collegevllle,    PA — Perklomen    Valley    Arpt., 

VOR  Rwy  9,  Original. 
Detroit  Lakes,  MN — Detroit  Lakes  Arpt.,  VOR 

Rwy  13,  Amdt.  3. 
Detroit  Lakes,  MN — Detroit  Lakes  Arpt.,  VOR 

Rwy  31,  Amdt.  1. 
Dothan,  AL — Wheelless  Arpt.,  VOR-B,  Amdt. 

1. 
Galesburg,  IL — Galesburg  Muni.  Arpt.,  VOR 

Rwy  2,  Amdt.  5. 
Galesburg,  IL — Oalesburg  Muni.  Arpt.,  VOR 

Rwy  20,  Amdt.  6. 
Haverhill,     MA— Haverhill     Arpt.,     VOR-A, 

Amdt.  2. 
Las  Vegas,  NM — Las  Vegas  Muni.  Arpt.,  VOR 

Rwy  2,  Amdt.  8. 
Las  Vegas.  NM — Las  Vegas  Muni.  Arpt.,  VOR 

Rwy  20,  Amdt.  3. 
Oklahoma  City,  OK — Wiley  Post  Arpt.,  VOR 

Rwy  17L,  Amdt.  4. 
Oklahoma  City,  OK— Wiley  Post  Arpt.,  VOR 

Rwy  35R,  Amdt.  4. 
Oklahoma  City,  OK— Wiley  Post  Arpt.,  VOR- 

A,  Amdt.  13. 
Tracy,     CA — ^Tracy     MunL     Arpt.,     VOR-A, 

Amdt.  1.  ^ 

Watertown.  NY — Watertown  New  York  Int'l 

Arpt.,  VOR  Rwy  6,  Amdt.  9. 

2.  Section  97.25  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs,  effective 
January  1, 1976: 

Port   Worth,   TX— Meacham  Fid.,   LOC(BC) 

Rwy  34R,  Amdt.  3. 
Monroe,  LA — Monroe  Muni.  Arpt.,  LOC/DME 

(BC)  Rwy  22,  Amdt.  2,  c&nceUed. 

*   •   ♦  effective  December  4,  1975: 

Auburn-Lewlston,  ME — Aubum-Lewiston 
Muni.  Arpt.,  LOC  Rwy  4,  Original. 

New  Orleans,  LA — Lakefront  Arpt.,  LOC  Rwy 
17,  Amdt.  1,  cancelled. 

3.  Section  97.27  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAPs,  effective  Jan- 
uary 1,  1976: 

Athens,  TX — Jones  Miml.  Arpt.,  NDB  Rwy  35, 

Amdt.  1. 
Barnwell,  SC — Barnwell  County  Arpt.,  NDB- 

A.  Amdt.  2. 
Fort  Worth,  TX — Meacham  Field,  NDB  Rwy 

16L,  Amdt.  I. 
Fort  Worth,  TX — Meacham  Field,  NDB  Rwy 

34R,  Amdt.  2. 
Grand  Marais,  MI — Devils  Track  MuhL  Arpt., 

NDB  Rwy  27,  Amdt.  5. 
Greenville,  ME — Greenville,  Muni.  Arpt.,  NDB 

Rwy  3,  Amdf.  2. 
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Oreenvllle.    MB— OrMnvUla   SwkpUne   Bms. 

NDB-A,  Amdt.  2.  .....* 

Mt.  neasant,  LA— Mt.  Pleasant  Muni.  Aipt.. 

NDB  Rwy  33,  Amdt.  1. 
Orr,   MN— Orr   Public  Arpt.,  KDB  Rwy   18. 

Amdt.  a.  .^,^„ 

PftleBtme,  TX— PalMtlne  Muni.  Arpt..  NDB 

Rwy  36,  Amdt.  1. 
Palestine.  TX— Palestine  Muni.  Arpt.,  NDB- 

A,  Original. 
Waahlngton,  NC — Warren  Field,  NDB  Rwy  35, 

Original.  canceUed. 
Washington,     NC— Warren     Field.     NDB-A, 

OrlginaL 

•  •  •  efTective  December  4.  1975: 
Aubum-LewlBton,        MB— Aubum-LewUton 

Muni.  Arpt.,  NDB  Rwy  4,  Original. 
Aubum-Lewteton.        MB— Atiburn-Lewlston 
Muni.  Arpt..  NDB  Rwy  4,  Amdt.  6.  can- 

•  Burlington,  lA— Bprtlngton  Muni.  Arpt.,  NDB 
Rwy  86,  Amdt.  a. 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs,  effective  January  1, 
1976: 

Billings,  MT — ^Billings  Logan  Intl  Arpt.,  ILS 

Rwy  9,  Amdt.  19. 
FOTt  Worth,  TX— Bitoacham  Field,  ILS  Bwy 

16L,  Amdt.  3. 
New  York,  NY — John  F.  Ketmedy  Intl  Arpt., 

ILS  Rwy  13L,  Amdt.  6. 
Oklahoma  City,  OK— Wiley  Post  Arpt.,  ILS 

Bwy  17L.  Amdt.  3. 

•  •  •  effective  December  4,  1975: 
Burlington,  lA— Burlington  Muni.  Arpt.,  ILS 

Rwy  36,  Amdt.  3. 
New  Orleans,  LA— Lakefront  Arpt.,  TLB  Bwy 
17.  Original. 

5.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RADAR  SIAPs,  effecUve  Janu- 
ary 1.  1976: 

Billings,    MT— Billings    Logan    Intl    Aipt„ 

RADABr-',  Amdt.  2 
DiUuth.  MN— Duhith  Int'l  Arpt..  RADAB-1. 

Amdt.  10. 
Grand    Rapids,     MI — Kent    Coxmty    Arpt.. 

RADAR-1,  Amdt.  a. 

6.  Section  97.33  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs.  effective  Janu- 
ary 1.  1976: 

Greenwood,    MS — Greenwood-LeFlor©    Aipt.. 

RNAV  Rwy.  18,  Original. 
Greenwood,    MS — Green  wood -LeFlore    Arpt., 

RNAV  Rwy  88,  Original. 
Sioux  City,  lA— Sioux  City  Muni.  Arpt.,  RNAV 

Bwy  35,  Original. 
(Sees.  307,  313,  601,   1110,  Federal  AvlaUon 
Act  of  1968  (49  XTB.C.  1438,  1364.  1431,  1610); 
sec.  6(c),  Department  of  Transportotion  Act 
(49  trjB.C.  1666(c))) 

Issued  in  Washington,  D.C,  on  No- 
vember 13,  1975. 

Jakes  M.  Vines, 

Chief, 
Aircraft  Programs  Division. 

Note:  Incorporation  by  reference  pro- 
visions in  S{  97.10  and  97.20  (35  FR 
6610),  approved  by  the  Director  of  the 
Federal  Register  on  May  12.  1969. 

[FB  DOC.76-S18S6  Filed  11-19-76:8:46  am] 


RULES  AND  REGUUTIONS 

Tttie  21 — Food  and  I>ni8B 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  C—OROGS:  GENERAL 

[Docket  No.  76N-02931 

PART  201— LABEUNG 

PART     207— REGISTRATION     OF     PRO- 
DUC^OF  DRUGS  AND  LISTING  OF 
DRUGS'^  IN    COMMERCIAL    DISTRIBU- 
TION 
Drug  Usting  Act  of  1972;  Revision  of 
Implementing  Regulations 

Correction 

In  PR  Doc.  75-29228  appearing  at  page 
52000  in  the  issue  of  Friday,  November 
7, 1975,  on  page  52002  in  the  second  com- 
plete paragraph  in  column  one  insert 
after  the  next  to  the  last  Une  "DlagnosUc 
Products.  8757  Georgia  Avenue". 


SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

PART  431— CERTIFICATION  OF 

ANTIBIOTIC  DRUGS 

PART  455— CERTAIN  OTHER 
ANTIBIOTIC  DRUGS 

Rifampin-lsoniazld  Capsules 

The  Commissioner  of  Pood  smd  Drugs 
has  evaluated  data  submitted  in  accord- 
ance with  regulations  promulgated 
under  section  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  with  respect  to 
approval  of  the  anUbiotic  drug  rifampin- 
lsoniazld  capsules. 

The  Commissioner  concludes  that  data 
supplied  by  the  manufacturer  concern- 
ing the  subject  antibiotic  drug  are  ad- 
equate to  establish  its  safety  and  efficacy 
when  used  as  directed  in  the  labeling 
and  that  the  regulations  should  be 
amended  to  provide  for  its  certification, 
effective  November  20,  1976. 

Therefore,  under  provisions  of  the 
Federal.  Food,  Drug,  and  Cosmetic  Act 
(sec.  507,  59  Stat.  463.  as  amended  (21 
U.S.C.  357) )  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  Parts  431  and  455  are  amended  to 
provide  for  the  certification  of  the  anti- 
biotic drug  product  rifampin-lsoniazld 
capsules : 

1.  Part  431  is  amended  in  8  431.53  by 
alphabetically  inserting  the  following 
item  into  the  table  in  paragraph  (b)  (1) : 

§  431.51     Fees. 

•  •  •  •  • 

(b)  •  •  • 

(!)••• 


Test: 


Isonlazid    content. 


Chargeable 

fee 

per  teat 


37 


2.  Part  455  is  amended  by  redesignat- 
ing §  455.170  as  I  455.170a  and  by  adding 
new  SS  455.170  and  455.170b.  to  read  as 
follows: 
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8  455.170     Rifampin  wal  dosage  foraM. 
§  455.170a     Rifampin  capsules. 

•  •  •  •  • 

§  455.170b     Rifampin-boniazid  eapsnlea. 

(a)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Rifampin-lsoniazld 
capsxxles  contain  rifampin  and  isonl- 
azid with  a  suitable  and  harmless  filler 
and  with  or  without  binders,  lubricants, 
and  stabUizers  In  a  geUUn  capsule. 
Each  capsule  contains  300  milligrams  of 
rifampin  and  150  milligrams  of  Isonlazid. 
Its  rifampin  content  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 
than  130  percent  of  the  number  of 
milligrsmas  of  rifampin  that  It  is  repre- 
sented to  contain.  Its  isonlazid  con- 
tent is  satisfactory  if  it  is  not  less  than 
90  percent  and  not  more  than  110  per- 
cent of  the  niunber  of  milligrams  of 
isonlazid  that  it  is  represented  to  con- 
"tain.  Its  loss  on  drying  Is  not 
more  than  3.0  percent.  The  rifampin  used 
conforms  to  the  standards  prescribed 
by  §  455.70(a)(1).  The  Isonlazid  used 
conforms  to  the  standards  prescribed  by 
the  U.S.P. 

(2)  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  S  432.5 
of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  5  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(I)  Results  of  tests  and  assays  on: 

(a)  The  rifampin  used  in  making  the 
batch  for  potency,  safety,  loss  on  drs^ng, 

_pH,  absorpUvity.  identity,  and  crystal- 
Unity. 

(b)  The  isonlazid  used  in  making  the 
batch  for  all  U.SP.  specifications. 

(c)  The  batch  for  rifampin  content, 
isonlazid  content,  and  loss  on  drying. 

(II)  Samples  required: 

(a)  The  rifampin  used  in  making  the 
batch:  10  packages,  each  containing  ap- 
proximately 300  milligrams.  • 

(b)  The  batch:  A  minimum  of  36 
capsules. 

(b)  rests  and  methods  of  essay— (1) 
Rifampin  content.  Proceed  as  directed  In 
§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  a 
representative  number  of  capsules  into 
a  high-speed  glass  blender  jar  containing 
200  milliliters  of  methyl  alcohol  and 
blend  for  3  minutes.  Add  300  milliliters 
of  1  percent  potassium  phosphate  buffer, 
pH  6.0  (solution  1),  and  blend  for  3  to 
5  minutes.  Remove  an  aliquot  and  fur- 
ther dilute  with  solution  1  to  the  refer- 
ence concentration  of  5.0  micrograma  of 
rifampin  per  milliliter  (estimated). 

(2)  Isoniazid  content— (i)  Equip- 
ment— (a)  Electronic  voltmeter.  A 
vacuum  tube  voltmeter  or  pH  meter 
capable  of  measuring  potentials  from  0 
to  1,400  millivolts. 

(b)  Platinum  electrodes.  Use  twin 
platinum  electrodes. 

(c)  Constant  current  potential  source. 
Polarize    the    platinum    electrodes    by 
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means  of  a  battery  and  a  suitable  resist- 
ance in  series  with  the  electrodes,  or  by 
a  stable  electronic  power  supply,  so  that 
the  current  flow  is  about  2.5  mlcro- 
anperes. 

(d)  Titration  vesseL  Use  a  100-mil- 
liliter  beaker. 

(U)  Reagents — (a)  Concentrated  hy- 
drochloric acid,  reagent  grade. 

(b)  O.IN  Bromine  solution.  Dissolve 
'  3.0  grams  of  potassium  bromate  and  15.0 

grams  of  potassium  bromide  in  su&cient 
water  to  make  1  liter.  Preserve  in  dark 
amber-coiored,   glass-stoppered  bottles. 

(c)  l.OiV  Potassium  iodide.  Dissolve 
16.5  grams  of  potassium  iodide  in  100 
milliliters  of  water. 

(d)  Starch  iodide  paste,  T.S.  (U.S.P.). 

(e)  O.IN  Sodium  thiosulfate  (UJSJ*.). 
(/)  O.liV  Hydrochloric  £M:ld. 

(g)  Chloroform,  reagent  grade. 

(iii)  Standardization  of  O.IN  bromine 
solution.  Measure  accurately  about  25 
milliliters  of  the  bromine  solution  into  a 
500-milliliter  iodine  flask  and  dilute  with 
120  milliliters  of  water.  Add  5  milliliters 
of  hydrochloric  acid,  insert  the  stopper 
in  the  flask,  and  shake  it  gently.  Then 
add  5  milliliters  of  potassium  iodide  T.S., 
Insert  the  stopper,  shake  the  mixture,  and 
allow  it  to  stand  for  5  minutes.  Titrate 
the  liberated  iodine  with  standard  0.17V 
sodium  thiosulfate  US  P.,  adding  starch 
Iodide  paste  T.S. /US P.  as  the  endpoint 
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is  approached.  Calculate  the  normality 

of  the  bromine  solution. 

(iv)  Preparation  of  $ample  solution. 
Empty  the  contents  of  not  less  than  10 
capsules  into  a  tared  weighing  bottle.  Mix 
and  weigh  the  powder.  Calculate  the 
average  capsule  weight  content  and  ac- 
curately weigh  a  sample  equivalent  to 
approximately  100  milligrams  of  Iso- 
niazid.  Transfer  the  sample  to  a  125- 
milliliter  separatory  funnel.  Add  20  milli- 
liters of  O.IN  hydrochloric  acid  and 
shake  well.  Extract  the  acidic  solution 
with  six  25-milliliter  portions  of  chloro- 
form, combining  any  interfaclal  emul- 
sion with  the  aqueous  phase  throughout 
the  extraction  procedure.  Discard  the 
chloroform  extracts.  Quantitatively 
transfer  the  acidic  aqueous  layer  to  a 
100-milllliter  volumetric  flask  and  dilute 
to  volume  with  O.IN  hydrodiloric  acid. 

(V)  Titration  procedure.  Plpet  25  milli- 
liters of  the  sample  solution  Into  the 
titration  vessel  and  add  10  milliliters  of 
concentrated  hydrochloric  acid.  Adjust 
the  volimie  to  approximately  50  milli- 
liters with  water.  Titrate  potenUometrl- 
cally  at  constant  current  with  O.IA^  bro- 
mine solution  to  a  dead  stop  endpoint. 
Calculate  the  isoniazld  content  for  the 
sample  used  and  determine  the  isonlazid 
content  for  the  average  capsule  weight 
as  follows: 


VXNX34.29X4XW 
MUllgrams  Isonlazid  per  average  capsule  = ^ 

where:  /^ 

-  V=Volutoe  m  mlUlllters  of  O.IW  bromine  solution  used  to  titrate  the  sample; 
N=NorauUlt7  of  bromine  solution; 
W  =  Average  capsule  weight  content  in  mlUlgrams; 
S  —  Weight  of  sample  in  milligrams. 


(3)  Loss  on  drying.  Proceed  as  di- 
rected in  i  436.200(b)  of  this  chapter. 

Since  the  conditions  preretmisite  for 
providing  for  the  certificatioti  of  the 
subject  antibiotic  have  been  jcomplied 
with,  and  since  the  matter  is  noncontro- 
Terslal,  notice  and  public  procedufes  and 
delayed  effective  date  are  not  prerequi- 
sites to  this  promulgation. 

Effective  date.  This  amendment  shall 
be  effective  November  20.  1975. 

(Sec.  507,  69  Stat.  463.  as  amended  (21  U.S.C. 
S57) ) 

Dated:  November  14,  1975. 

Mary  A.  McEinRY. 
Assistant   to   the   Director  for 
Regulatory  Affairs,  Bureau  of 
Drugs. 
|FR  Doc.7fr-31364  FUed  ll-l»-75;8:46  am] 


PART  450— ANTITUMOR  ANTIBIOTIC 
'  DRUGS 

Sterile  Bleomycin  Sulfate 

Correction 

In  FR  Doc.  75-29849  appearing  at  page 
53003  In  the  issue  of  Friday.  November 
7,  1975.  on  page  52005  in  the  sixth  line 
of  8  450.10a(a)(l)(ix)  in  column  one 
"bleomycin  B,"  should  read  "bleomycin 
B.". 


Title    29 — Labor 

CHAPTER  XXV— OFFICE  OF  EMPLOYEE 
BENEFITS  SECURITY,  OEPARTMEWT  OF 
LABOR 

PART  2556— INTERPRETIVE  BULLETINS 
RELATING  TO  REPORTING  AND  DIS- 
CLOSURE 

Employee  Retirement  Income  Security  Act 
of  1974 

In  ordir  to  provide  a  concise  and  ready 
reference  to  its  interpretations  of  the 
provisions  of  Part  1  of  Title  I  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974.  relating  to  reporting  and  dis- 
closure, the  Department  of  Labor  will 
hereafter  publish  its  interpretive  bulle- 
tins pertaining  to  reporting  and  disclo- 
sure in  the  rules  and  regulations  sec- 
tion of  the  Federal  Register. 

Copies  of  the  various  Interpretive  bul- 
letins may  be  obtained  from  the  Labor 
Management  Services  Administration 
Information  Office,  Room  N-5641,  New 
Department  of  Labor  Building,  200  Con- 
stitution Avenue,  N.W.,  WasbiagUia, 
D.C.,  20210. 

Accordingly,  29  CFR  Chapter  XXV  Is 
amended  by  adding  a  new  Part  2556.  In- 
terpretive Bulletins  Relating  to  Report- 
ing and  Disclosure. 


iBued  In  Washlngtoa.  D.C.,  this  14th 
day  of  November  1975. 

James  D.  Hutchinson. 

Administrator  far  Pentiam, 

and  Welfare  Benefit  Proomm*. 

[ra  Doc.75-31316  Piled  ll-l»-75;«;«5  ami 


PART  2556— INTERPRETIVE  BULLETINS 
RELATING  TO  REPORTING  AND  OIS- 
CLOSURE 

Independence  of  Accountant  Retained  by 
Employee  BeneMPtan 

For  Immediate  Release:  November  19. 
1975  ERISA  IB  RD  75-1. 

The  Department  of  Labor  today  an- 
nounced guidelines  for  determining  when 
a  quaUfled  public  accoimtant  is  Inde- 
pendent for  purposes  of  auditing  and 
rendering  an  opinion  on  the  flnancial  In- 
formation requrled  to  be  Included  in  the 
annual  report  flled  with  the  Department 

Section  103(a)  (3)  (A)  requires  that  the 
accountant  retained  by  an  employee 
benefit  plan  be  "independent"  for  pur- 
poses of  examining  plan  financial  Infor- 
mation and  rendering  an  opinion  on  the 
financial  statements  and  schedules  re- 
quired to  be  contained  In  the  annual 
report. 

Under  the  authority  of  section  103 (a> 
(3)  (A)  the  Department  of  Labor  will 
not  recognize  any  person  as  an  Independ- 
ent qualified  public  accountant  who  is  in 
fact  not  independent  with  respect  to  the 
employee  benefit  plan  upcHi  which  that 
accountant  renders  an  opinion  In  the 
annual  report  filed  with  the  E>epartment 
of  Labor.  For  example,  an  accountant 
will  not  be  considered  independent  with 
respect  to  a  plan  if: 

(1)  During  the  period  of  professional 
engagement  to  examine  the  flnancial 
statements  t)eing  reported,  at  the  date 
of  the  opinion,  or  during  the  period 
covered  by  the  financial  statements,  the 
accoimtant  or  his  or  her  firm  or  a  mem- 
ber thereof  had,  or  was  committed  to  ac- 
quire, any  direct  financial  Interest  or  any 
material  Indirect  financial  Interest  In 
such  plan,  or  the  plan  sponsor,  as  that 
term  is  defined  in  section  3(16)  (B)  of  the 
Act. 

(2)  During  the  period  of  professional 
engagement  to  examine  the  flnancial 
statements  being  reported,  at  the  date 
of  the  opinion,  or  during  the  period  cov- 
ered by  the  flnancial  statements,  the  ac- 
countant, his  or  her  flrm  or  a  member 
thereof  was  connected  as  a  promoter,  un- 
derwriter. Investment  advisor,  voting 
trustee,  director,  officer,  or  employee  of 
the  plan  or  plan  sponsor  except  that  a 
firm  will  not  be  deemed  not  independent 
In  regard  to  a  particular  plan  if  a  former 
officer  or  employee  of  such  plan  or  plan 
sponsor  is  employed  by  the  flrm  and  such 
individual  has  completely  disassociated 
himself  from  the  plan  or  plan  sponsor 
and  does  not  participate  In  auditing  fi- 
nancial stetements  of  the  plan  covering 
any  period  of  his  or  her  employment  by 
the  plan  or  plan  sponsor.  For  the  purpose 
of  this  bulletin  the  term  "member" 
means  all  partners  or  shareholder  em- 
ployees in  the  flrm  and  all  professional 
employees  participating  In  the  auditor 


located  In  an  office  of  the  flrm  participat- 
ing in  a  significant  portion  of  the  audit; 
(3)  An  accountant  or  a  member  or  an 
accoimting  firm  maintains  flnancial  rec- 
ords for  the  employee  benefit  plan. 

However,    an    Independent    qualified 
public  accoimtant  may  permissably  en- 
gage in  or  have  members  of  his  or  her 
flrm  engage  In  certain  activities  which 
will  not  have  the  effect  of  removing  re- 
cognition of  his  or  her  independence. 
For  example,  (1)  an  accountant  will  not 
fall  to  be  recognized  as  Independent  If  at 
or  during  the  period  of  his  or  her  profes- 
sional engagement  with  the  employee 
bsneflt  plan  the  accountant  or  his  or  her 
firm  is  retained  or  engaged  on  a  profes- 
sional basis  by  the  plan  sponsor,  as  that 
termJs  defined  in  section  3(16)  (B)   of 
the  Act.  However,  to  retain  recognition 
of   Independence   under   such   circum- 
stances tiie  accountant  must  not  violate 
the  prohibitions  against  recognition  of 
independence   established   under   para- 
graphs (1).  (2)  or  (3)  of  this  interpre- 
tive bulletin;  (2)  the  rendering  of  serv- 
ices by  an  actuary  sissociated  with  an  ac- 
countant or  accounting  firm's  indepen- 
dence. However,  it  should  be  noted  that 
the  rendering  of  services  to  a  plan  by  an 
actuary  and  accountant  employed  by  the 
same  flrm  may  constitute  a  prohibited 
transaction  under  section  406(a)(1)(C) 
of  the  Act.  The  rendering  of  such  multi- 
ple services  to  a  plan  by  a  flrm  will  be  the 
subject  of  a  later  Interpretive  bulletin 
that  will  be  Issued  by  the  Department  of 
Labor. 

In  determining  whether  an  account- 
ant or  accounting  flrm  Is  not.  In  fact. 
Independent  with  respect  to  a  particular 
plan,  the  Department  of  Labor  will  give 
appropriate  consideration  to  all  relevant 
circumstances,  including  evidence  bear- 
ing on  all  relationships  between  the  ac- 
countant or  accounting'  flrm  and  that  of 
the  plan  sponsor  or  any  tiflaiiate  thereof, 
and  will  not  confine  Itself  to  the  relation- 
ships existing  In  connection  with  the  fil- 
ing of  n.nniia.1  reports  with  the  Depart- 
ment of  Labor. 

Further  interpretive  bulletins  may  be 
Issued  by  the  Department  of  Labor  con- 
cerning the  question  of  independence  of 
an  accountant  retained  by  an  employee 
benefit  plan. 

Issued  in  Washington,  D.C.,  this  14th 
day  of  November  1975. 

James  D.  Hutchinson. 
Administrator  for  Pension 
and  Welfare  Benefit  Programs. 
[PR  Doc.75-31318  PUed  ll-l&-76;8:46  ami 
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"Search"  from  "$6.50.  3.50,  13.00,  10.00" 
to  "$5.50,  2.75.  11.00.  5.50"  and  under 
"Computer  Service  Charges,"  lliie  4, 
by  changing  "If"  to  "oT. 

J.  J.  McAlber,  Jr., 
Colonel.  USA. 
Staff  Director.  Administration. 
lPRDoc.78-31354  PU*  ll-19-76;8:46  am] 


Title  32 — National  Defense 

CHAPTER  XII— DEFENSE  SUPPLY  AGENCY 

SUBCHAPTER  B — MISCELLANEOUS 

PART   1285— AVAILABILITY  TO  THE 
PUBLIC  OF  OFRCIAL  INFORMATION 

Appendix  A — Schedules  of  Fees;  Correction 

In  FR  Doc.  75-4501,  Volume  40 — Num- 
ber 34.  published  at  page  7282  in  the  is- 
sue dated  Wednesday,  February  19,  1975. 
Is   corrected   by   changing   fees   imder 


Title  40— Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL   PROTEC- 
TION AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

IFRL  45*-7] 

PART   52— APPROVAL   AND    PROMULGA- 
TION OF   IMPLEMENTATION   PLANS 

New  Hampshire  Plan;  Revision 

On  May  31.  1972  (37  FR  10842) .  pursu- 
ant to  section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51.  the  Administrator 
approved,  with  exceptions,  the  New 
Hampshire  Plan  for  attainment  of  na- 
tional ambient  air  quality  standards.  In- 
cluded in  this  approval  were  Regulations 
4,  6,  8,  10,  11,  13,  14,  and  17.  This  pub- 
lication contains  the  Administrator's  ap- 
proval of  a  revision  to  these  regulations. 

New  Hampshire  has  revised  the  fol- 
lowing regulations  and  submitted  them 
to  EPA  for  approval  as  a  revision  to  the 
New  Hampshire  State  Implementation 
•Plan :  Regulation  4,  Control  of  Visible  and 
Particulate  Emissions  from  Fuel  Burn- 
ing Equipment;  Regulation  6,  Prevention, 
Abatement  and  Control  of  Air  Contam- 
inants from  Incinerators;  Regulation  8, 
Emissions  from  Asphalt  Plants;  Regula- 
tion 10,  Prevention,  Abatement  and  Con- 
trol of  Air  Contaminants  from  Ferrous 
Foundries;  Regulation  11,  Ambient  Air 
Quality  Standards  for  the  State  of  New 
Hampshire;  Regulation  13,  Prevention. 
Abatement  and  Control  of  Air  Contami- 
nants from  the  Sand  and  Gravel  Industry 
and  the  Cement.  Ready  Mix  Concrete  and 
Cement  Elock  Industry;  Regulation  14. 
Prevention,  Abatement  and  Control  of 
Air  Contaminants  from  Non-Ferrous 
Foundries,  Smelters,  and  Investment 
Casting  Industries:  Regulation  17.  Pre- 
vention, Abatement  and  Control  of  Air 
Contaminants  from  Process.  Manufac- 
turing. Service  and  Miscellaneous  Indus- 
tries. 

The  revision  in  Regulation  No.  4  ex- 
empts new  steam  generators  over  250  mil- 
lion BTU/hr  heat  input  from  the  visible 
emission  control  limitation,  allowing  up 
to  a  40  percent  opacity  reeiding  for  two 
minutes  in  any  one  hour. 

Regulation  No.  6  heis  added  a  defini- 
tion for  "Heating  Values". 

Regulation  No.  8  has  added  a  require- 
ment for  the  submission  of  data  on  type, 
sizing  and  quantity  of  aggregates  used 
and  hours  of  plant  operation  for  new  or 
modified  asphalt  plants. 

Regulation  No.  10  has  been  revised  to 
prohibit  new  or  modified  ferrous  found- 
ries from  discharging  Into  the  atmos- 
phere any  gases  which  contain  particu- 
late matter  in  excess  of  50  milligrams 
per  dry  standard  m*  (0.022  grains  dscf ) . 
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Regulation  11  adds  the  following  pri- 
mary ambient  air  quality  standard  for 
sulfur  dioxide:  Maximum  three  hour 
average  1300  fig/m',  0.5  ppm  not  to  be 
exceeded  more  than  once  per  year. 

Regulation  13  adds  a  definition  of 
Portland  Cement  Plants. 

Regulation  14  adds  a  definition  of 
opacity. 

Regulation  17  adds  testing  deflnlUona 
for:  Nitric  Acid  Production  Unit,  Sul- 
furic Acid  Production  Unit,  and  for 
opacity. 

As  proposed,  the  changes  to  regula- 
tions 4,  6,  8,  10,  11,  13,  14  and  17  bring 
existing  regulations  into  conformity  with 
Federal  New  Source  Performance  Stand- 
ards promulgated  December  23, 1971,  and 
March  8,  1974.  The  change  In  Regula- 
tion 11  will  insure  conformance  with  the 
Federal  ambient  air  quality  standards  for 
sulfur  dioxide  'SOr) . 

The  proposed  revision  was  published  as 
proposed  rulemaking  on  August  21,  1974 
(39  FR  30167)  and  opportunity  was  pro- 
vided for  the  public  to  comment  on  the 
approvablMty  of  the  revision.  The  com- 
ment period  has  expired  with  no  com- 
ments being  received. 

After  evaluation  of  the  State's  sub- 
mittal, the  Administrator  has  deter- 
mined that  the  regulation,  as  amended, 
meets  the  reoulrements  of  the  CHean  Air 
Act  and  40  CFR  Part  51.  This  regulation 
Is  hereby  approved  sis  a  revision  to  the 
New  Hampshire  Implementation  Plan. 

The  Agency  finds  that  good  cause 
exists  for  making  these  actions  effective 
immediately  on  November  20,  1975,  for 
the  following  reasons: 

1.  The  Implementation  plan  revisions 
were  adopted  in  accordance  with  proce- 
dural requirements  of  State  and  Federal 
law,  which  provided  for  adequate  public 
hearings  and  comments,  and  further 
participation  is  unnecessary  and  imprac- 
ticable. 

2.  Immediate  effectiveness  of  the  ac- 
tions enables  the  sources  Involved  to  pro- 
ceed with  certainty  In  conducting  their 
affairs,  and  persons  wishing  to  seek  judi- 
cial review  of  the  actions  may  do  so 
without  $}elay. 

This    revision    becomes    effective    on 

November  20.  1975. 

(Sec.    lie.   Clean  Air  Act,   as  amended,    (42 
U.S.C.  1857C-6) ) 

Dated:  November  13, 1975. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

Subpart  EE — New  Hampshire 

§  52.1520      [Amended] 

Section  52.1520(d)  Is  amended  by  In- 
serting the  date  "June  6.  1974"  In  proper 
chronological  order. 

[PR  Doc.76-31313  Flled  11-19-76:8:46  am] 
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,     (PKL  466-8) 

PART  52 — APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION  PLANS 

Approval  of  Revision  to  Pennsytvania  State 
Implementation  Plan 

On  December  26.  1974,  the  Conimon- 
wealth  of  Pennsylvania  submitted  to  the 
Regional  Administrator  of  EPA  Region 
in  an  amendment  to  the  approved 
State  Implementation  Plan.  The  Eunend- 
ment  consists  of  a  modification  to  Table 
1  of  5  123.13.  Processes,  of  the  Pennsyl- 
vania Department  of  Environmental  Re- 
sources Rules  and  Regulations.  The  JW- 
tual  modification  consists  of  a  revision 
to  incorporate  ajjrocess  factor  of  50 
pounds  per  ton  of  fill  for  pressed,  spun 
and  blown  glass  production  melting  fur- 
naces.       ^ 

The  Commonwealth  contends  tiiat 
based  on  information  submitted  by  the 
glass  container  industrv,  the  current 
emission  standard,  which  is  based  on 
grain  loading  requirements.  Is  overly  re- 
strictive and  should  be  relaxed. 

The  amendments  to  the  Pennsylvania 
Implementation  Plan  were  publicly  ad- 
vertised and  a  hearing  was  held  in  Pitts- 
burgh on  April  3,  1974.  in  accordance 
with  the  requirements  set  forth  in  40 
CPR  Part  51,  Requirements  for  Prepara- 
tion. Adoption  and  Submittal  of  State 
Implementation  Plans. 

On  March  14,  1975  (40  PR  18894).  the 
Regional  Administrator  announced  re- 
ceipt of  the  amendment,  proposed  the 
amendment  as  a  revision  to  the  Pennsyl- 
vania State  Implementation  Plan,  and 
annoxmced  a  30  day  public  comment 
period. 

During  the  comment  period,  which 
^nded  on  April  14.  1975,  EPA  received 
^omments  from  the  Owens-Hlinols  Cor- 
poration. The  company  favored  the  re- 
vised process  weight  factor,  as  it  would 
allow  them  to  achieve  compliance  with 
the  revised  §  123.13  at  the  Clarion.  Penn- 
sylvania plant.  No  conmients  recom- 
mending disapproval  were  received. 

Upon  review  of  the  amendment,  the 
Administrator  has  determined  that  the 
requirements  of  section  110  ol  the  Clean 
Air  Act  and  40  CFR  Part  51  have  been 
met.  The  amendment  strengthens  the 
control  of  particulate  emissions  from 
glass  production  meltin?  furnaces,  in 
that  it  sets  an  upper  limit  on  the  level  of 
allowable  emissions.  In  light  of  EPA's 
favorable  review,  and  in  light  of  favor- 
able comments  received  concerning  ap- 
proval of  this  amendment,  the  Adminis- 
trator hereby  approves  the  change  to 
Table  1  of  8  123.13  of  the  Pennsylvania 
Department  of  Environmental  Resources 
Rules  and  Regulations  as  a  revision  to 
the  Pennsylvania  State  Inu^lementatlon 
Plan,  effective  as  of  (30  days  after  publl- 
Vcatlon  of  this  notice) . 

Copies  of  the  amendment  are  available 
for  Inspection  during  normal  business 
lioun  at  tiit  foUowinc  locations: 


vs.  Knvlronmental  Protection  Agency,  Re- 
gion m,  Ciirtls  Bulldtng.  Second  Floor, 
Sixth  and  Walnut  Streets.  Philadelphia, 
Pennsylvania  19106. 

Pennsylvania  Departmeirt  of  Eav liunaiental 
Resources,  Bureau  of  Air  and  Water  Qual- 
ity Control,  Third  and  Locust  Streets,  Har- 
risburg.  Pennsylvania  17120. 

Public  Information  Refereoe*  TTnlt.  U.S.  En- 
vironmental Protection  A^ncy.  401  M 
Street,  SW.,  Washington,  D.C.   20460. 

(42   UJS.C.    1857   3-5) 

Dated:  November  13.  1975. 

Jomr  QUARLES, 

Actinff  AdmiHtatrator. 
Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal    Regulations    is    amended    as 
follows : 

Subpart  NN — Pennsylvania 

1.  Section  52.2020  is  amended  by  add- 
ing paragraph  (c)  (4)  as  follows: 

§  52.2020     Identificatioii  ef  Phm. 

»  •  *  •  • 

(c)   Supplemental     information     wa» 
submitted  on  *   •   * 

(4)  April  15,  May  14.  and  December  26. 
1974. 
(FR  Doc.75-31399  FUed  11-19-75:6:46  am] 

Title  45 — Public  Welfare 

CHAPTER  II — SOCiAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS). DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  250 — ADMINISTRATION   OF  MEDI- 
CAL ASSISTANCE  PROGRAMS 

Limits  on  Payment  for  Drugs 
Pinal  regulations  were  published  Au- 
gust 15,  1975  (40  FR  34516)  setUng  forth 
amended  provisions  governing  the  upper 
limit  for  payment  for  prescriljed  drugs 
in  the  Medicaid  program  (title  XIX.  So- 
cial   Security    Act).    Those    provisions 
specify  that  the  upper  limit  for  all  pre- 
scribed drugs  for  which  payment  is  made 
under  State  Medicaid  programs  shall  be 
based  on  the  lower  of  the  cost  of  the  drug 
plus  a  dispensing  fee  or  the  provider's 
usual  and  customary  charge  to  the  gen- 
eral public.  With  respect  to  certain  mul- 
tiple-source drugs,  "oost"  is  limited  to 
the  lowest  of   (1)    maximum   allo'vaWe 
cost  as  published  in  the  Feoebal  Rcgis- 
lER,   (2)   estimated  acquisition  cost,  or 
(3)  the  providers  usual  and  customary 
charge  to  the  general  public.  This  third 
alternative  was  incorrectly  included  in 
the  paragraph  describing  cost  as  applied 
to  multiple-source  drugs.  Since  the  pro- 
vider's charge  includes  the  cost  of  tbe 
drug  plus  a  dispensing  fee.  it  is  not  an 
appropriate  alternative  to  the  first  two. 
which  do  not  include  a  dispensing  fee. 
The  regulation  has  been  revised  to  cor- 
rect this  provision  by  deleting  the  third 
alternative. 

An  additional  revision  In  the  same  par- 
agraph has  been  made  to  clarify  the  use 
of  the  word  "limitation"  in  the  clause 
dealing  with  the  physician's  eerttflcatlon 
of  the  necessity  for  a  particular  brand 


of  drug.  There  is  a  previous  reference  to 
limitations  on  cost  in  the  same  sentence, 
and' use  ef  the  word  the  second  time 
without  fiu^er  explanation  could  be 
misleading. 

The  purpose  of  these  changes  is  to 
make  technical  revisions  to  avoid  am- 
biguity and  possible  confusion.  The  basis 
is  the  Department's  desire  to  assiu-e  cor- 
rect Interpretation  and  implementation 
of  each  of  the  regulatory  provisions. 
Since  these  technical  clarifications 
should  be  published  as  soon  as  possible 
for  the  information  of  State  administra- 
tors, providers,  and  others  Involved  in 
carrying  out  the  title  XIX  program,  the 
Etepartment  finds  there  is  good  cause 
to  dispense  with  notice  of  proposed  rule- 
making. 

Section  250.30(b)  (2)  (il)  of  Part  250, 
Chapter  n.  Title  45.  Code  of  Federal 
Regulations,  is  revised  to  read  as  follows: 

§  250.30     Reasonable  charges. 

•  •  •  •  • 

(h)   Upper  limits.  •  •  • 

(2)   Drugs.  *  •   * 

(li)  Pot  each  multiple  source  drug 
designated  by  the  Pharmaceutical  Reim- 
bursement Board  and  published  in  the 
Pedbrai  Register,  cost  will  be  limited 
to  the  lower  of  (a)  the  maximum  allow- 
able cost  established  by  the  Board  for 
such  drug,  and  published  in  the  Federal 
Register,  or  (b)  the  estimated  acquisi- 
tion cost  (as  defined  in  paragraph  (b)  (2) 
(ill)  of  this  section) .  Limitation  to  the 
maximum  allowable  cost  established  by 
the  Board  shall  not  apply  In  any  case 
where  a  physician  certifies  in  his  own 
handwriting  that  in  his  medical  judg- 
ment a  specific  brand  is  medically  nec- 
essary for  a  particular  patient.  The  form 
and  procedure  for  the  certification  shall 
be  prescribed  by  the  State.  An  example 
of  an  acceptable  certification  would  be 
the  notati9n  "brand  necessary."  A  pro- 
cedure for^checklng  a  box  on  a  form  will 
not  constitute  an  acceptable  certifica- 
tion. At  the  discretion  of  the  State,  the 
certification  may  be  retained  by  the  pro- 
vider rather  than  submitted  with  the 
claim  form  with  the  understanding  that 
It  win  be  available  for  inspection  by  the 
State  and  by  the  Department  of  Health, 

Eciucatlon,  and  Welfare. 

* 
•  *  •  *  • 

(Sec.  1102,  49  Stat.  647  (42  UJ3.C.  1302)) 

Effective    date.    These    amendments 
shall  be  effective  on  November  20, 1975. 

(Cataloc  of  Faderal  Domestic  Asststance  Pro- 
gram No.  13.714,  Medical  Assistance  Prc^am) 

Dated:  October  17.  1975. 

John  A.  Svahn, 
Actiiig  Administrator.  Social 
and  Relidbilitation  Serpice. 

Approved:  November  14, 1875. 

Davxb  IiCatthsws, 
Secretary. 

(Fft  Doc7fi^l368  FUad  ll-19-7£:8:46  «m] 
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Title  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

[OST  Docket  No.  39] 

PART    10-*M^A'NTENANCE    OF   AND   AC- 
CESS TO   RECOmS  ^ERTAMIflG   TO 

INDIVIDUALS 

Establishment  of  Part 

Correction 

In  PR  Doc.  75-23397  appearing  at  page 
45729  in  the  Issue  of  Thursday.  Octo- 
ber 2,  1975  the  following  heading  should 
be  inserted  directly  after  the  text  of 
110.89: 

AFraonx  I — EnaspnoMB 


Title  SO— Wildlife 

CHAPTER  1— nSH  AND  WILDLIFE  SERV- 
ICE, DEPARTMENT  OF  THE  INTERIOR 

PART  33— M»ORT  FISHING 

Mingo  National  WiMlife  Refuge,  Missouri 

The  following  special  regulation  is  is- 
sued and  is  effective  on  November  20, 
1875. 

§  33.5     Special  regnlatitm*;  sport  fishing 
f«r  individaal  wildlife  refuge  areas. 

Missouri 

KmOO  MAlTOirAI.  WILDLIFE  KXFtTGC 

Sport  fishing  on  the  Mingo  National 
Wildlife  Refuge.  Missouri  is  permitted 
In  all  waters  as  designated  on  the  refi«e 
during  daylight  hours  only.  The  waters 
comprise  about  4,300  acres.  Maps  and 
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information  are  available  at  refuge  head- 
qwurtets  and  from  tbe  oflkce  of  tbe  Area 
Manager,  Pish  &  Wildlife  Service,  601 
East  12th,  Kansas  City,  Missouri  64106. 
Sport  fishing  shall  be  in  accordance  with 
all  appUcable  State  regulattons  subject 
to  the  following  conditions: 

(1)  Open  Season:  January  1.  1976 
through  March  14,  1976  in  designated 
waters. 

(2)  Open  Seascm:  March  15.  through 
September  30  In  all  waters. 

(3).  Open  Season:  October  1.  through 
December  31  in  designated  waters. 

(4)  Use  of  all  motors  Is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  33.  and 
are  effective  through  December  31,  1976. 

Gerald  L.  Clawson. 
Refuge   Manager,    Mingo    Na- 
tional Wiidli/e  Refugio  Pmx- 
ico.  Missouri. 

November  5,  1975. 
IF&  DOC.7S-31370  FUed  11-1&-75;8:4S  am] 


PART  33— SPORT  FISHING 
National  WUdlife  Refu^s.  Wisconsin 
The  following  special  regulation  is  is- 
sued and  is  effective  on  November  20, 
1975. 


§33.£ 
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Special  regulations ;  sport  fishing, 
ir  individual  wildlife  refuge 

Wisconsin 


NECEDAH  national  WILDLm  RSrUGX 

Sport  fishing,  in  accordance  with  all 
applicable  State  regulations  is  permitted 
on  the  Necedah  National  Wildlife  Refuge, 
Necedah,  Wisconsin,  but, only  on  those 
areas  designated  as  open  to  fishing  dur- 
ing the  following  dates : 

1.  January  1, 1976  thru  March  15, 1976. 
the  entire  39.549  acre  refuge. 

2.  June  1, 1976  thru  September  30, 1976, 
only  on  the  Sprague-Mather  Pool,  an 
area  of  approximately  2,000  acres. 

3.  December  15,  1976  through  Decem- 
ber 31.  1976,  the  entire  refuge,  except 
Rynearson  No.  1  Pool,  approximately 
39,000  acres. 

The  open  fishing  areas  are  delineated 
on  a  map  available  at  the  refuge  head- 
quarters and  from  the  ofiQce  of  the  Re- 
gional Director,  US.  Fish  and  Wfldlife 
Service,  Federal  Building,  Fort  Snelling. 
Twin  Cities,  Minnesota  55111. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  areas  gener- 
ally, which  are  set  forth  in  Title  50,  Code 
of  Federal  Regulations.  Part  33,  ai)d  are 
effective  through  December  31,  1976. 

Gekald  H.  Updike, 
Refuge  Manager,  Necedah  Na- 
tional Wildlife  Refuge,  Nece- 
dah, Wisconsin  54646. 

November  14,  1975. 
ITR  Doc.75-S186e  FUed  ll-l»-76;8:45  am] 
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proposed  rules 


Thi«  ««ction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulatkms.  Th«  purpoM  Of 
these  noUces  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rule  nwking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[19CFRPartl2) 

SPECIAL  CLASSES  OF  MERCHANDISE 

Proposed  Procedures  for  importation  of 
Motor  Vehicles  and  Motor  Vehicle  Equip- 
ment 

Notice  is  hereby  given  that  under  the 
authority  of  R.S.  i.-l.  as  amended  (19 
U.S.C.  66),  sections  592.  623,  624,  46 
Stat.  750,  as  amended,  759.  as  amended 
(19  U.S.C.  1592,  1623,  1624).  and  section 
108,  80  Stat.  722,  (15  U.S.C.  1397).  it  is 
proposed  to  amend  §  12.80  of  the 
Customs  RegiilaUons  (19  CFBTiXSO)  to 
make  certain  substantive  changes  in  the 
procedures  established  for  the  entry  of 
motor  vehicles  and  motor  vehicle  ecjuip- 
ment  subject  to  the  Federal  motor 
vehicle  safety  standards. 

At  present,  J  12.80  of  the  Customs  Reg- 
ulations prescribes  regulations  providing 
for  the  admission  or  refusal  of  motor 
vehicles  (hereinafter  referred  to  as 
"vehicles")  and  motor  vehicle  equipment 
(hereinafter  referred  to  as  "equipment 
items")  offered  for  importation  into  the 
Customs  territory  of  the  United  States 
and  which  are  subject  to  Federal  motor 
vehicle  safety  standards  promulgated  by 
the  Department  of  Transportation  in  49 
CFR  Part  571,  piu-suant  to  the  provisions 
of  the  National  Traffic  and  Motor  Vehicle 
Safety  Act;  of  1966,  as  aemnded  (15 
U.S.C.  1381,  et  seq.)  (hereinafter  re- 
ferred to  as  "the  Act") . 

After  careful  examination  of  the  pro- 
cedures presently  set  forth  in  §  12.80  of 
the  Ciistoms  Regulations,  it  has  been 
determined  that  certain  substantive 
changes  in  those  procedures,  as  described 
below,  would  aid  in  the  effective  admin- 
istration and  enforcement  of  the  Act 
with  respect  to  Imported  vehicles  and 
equipment  items. 

Section  12.80(b)  of  the  Customs  Regu- 
lations presently  provides  for  the  entry 
of  a  vehicle  or  equipment  item  Into  the 
Customs  territory  of  the  United  States 
provided  It  bears  a  certification  label  or 
tag  afllxed  by  the  original  manufacturer 
in  accordance  with  «ection  114  of  the 
Afet  (15  U.S.C.  1403) .  or  is  Intended  solely 
for  export  and  is  so  labeled  or  tagged,  or, 
in  the  case  of  vehicles  exempted  by  the 
Secretary  of  Transportation  from  meet- 
ing certain  safety  standards,  bears  a  la- 
bel or  tag  which  meets  the  requirements 
of  49  CFR  555.9.  Any  vehicle  or  equip- 
ment item  not  bearing  such  a  label  or 
tag  will  be  allowed  entry  if  a  declaration 
'  is  filed  at  the  time  of  entry  which  states 
that  one  of  the  following  nine  conditions 
exist: 

( 1 )  The  vehicle  or  equipment  item  was 
manufactured  when  no  applicable  safety 
standards  were  in  force; 


( 2 )  The  vehicle  or  equipment  item  was 
not  manufactured  in  conformity  with 
applicable  safety  standards,  but  has  since 
been  brought  into  conformity  with  those 
standards  (the  declaration  to  be  accom- 
panied by  a  statement  of  the  mantifac- 
turer,  contractor,  or  other  person  who 
brought  the  vehicle  or  equipment  item 
into  conformity,  describing  the  i>ature 
and  extent  of  the  work  performed) ; 

(3)  The  vehicle  or  equipment  Item 
does  not  conform  with  applicable  safety 
standards,  but  wfll  be  brought  Into  con- 
formity with  them  and  not  sold  or  offered 
for  sale  imtil  conformity  is  achieved  and 
a  statement  of  the  type  referred  to  In  (2) , 
above,  is  filed  and  accepted  by  the  appro- 
priate district  director  of  Customs ; 

(4)  The  vehicle  is  a  new  vehicle  being 
Imported  for  purposes  of  resale  and  does 
not  conform  to  all  applicable  safety 
standards  only  because  readily-attached 
equipment' items  are  not  yet  attached, 
but  the  vehicle  will  be  brought  Into  con- 
formity by  the  attachment  of  such  equip- 
ment Items  before  it  is  offered  for  sale  to 
the  first  purchaser  for  purposes  other 
than  resale; 

(5)  The  Importer  or  consignee  Is  a 
nonresident  of  the  United  States  import- 
ing the  vehicle  or  equipment  Item  pri- 
marily for  personal  use  or  for  the  pur- 
pose of  making  repairs  or  alterations  to 
it.  for  a  period  of  one  year  or  less  from 
the  date  of  entry,  and  will  not  resell  It 
in  the  United  States  during  that  time; 

(6)  The  importer  or  consignee  Is  (a)  a 
member  of  the  armed  forces  of  a  foreign 
country,  (b)  a  member  of  the  Secretariat 
of  a  public  international  organization  (so 
designated  piu-suant  to  59  Stat.  669) ,  or 
(c)  is  a  member  of  the  personnel  of 
a  foreign  government,  who  is  on  assign- 
ment in  the  United  States  said  who  comes 
within  the  class  of  persons  for  whom  free 
entry  of  motor  vehicles  has  been  author- 
ized by  the  Department  of  State,  and  Is 
importing  such  vehicle  or  equipment  item 
for  purposes  other  than  resale; 

(T)  The  importer  or  consignee  Is  Im- 
porting the  vehicle  or  equipment  Item 
solely  for  purposes  of  show,  test,  experi- 
ment, competition,  repairs,  or  altera- 
tions, and  such  vehicle  or  eqiiipment  Item 
will  not  be  sold  or  licensed  for  use  on  the 
public  roads  (vehicles  Imported  for  test 
or  experiment  may  be  licensed  for  use  on 
the  public  roads  if  certain  additional  In- 
formation, specified  in  §  12.80(b)  (2)  (vll) 
of  the  Customs  Regulations,  Is  provided 
in  the  declaration ) ; 

(8)  The  vehicle  is  not  manufactiu-ed 
primarily  for  use  on  the  public  roads  and 
is  not  a  "motor  vehicle"  as  defined  In 
section  102  of  the  Act  (15  U.S.C.  1391) ;  or 

(9)  The  vehicle  was  manufactured  In 
conformity  with  all  applicable  safety 
standards,  and  the  declaration  is  accom- 
panied r*y  a  statement  of  the  vehicle 


manufacturer  af  evidence  of  such  con- 
formity. 

Each  declaration  Is  required  to  state 
the  name  and  United  States  address  of 
the  importer  or  consignee,  the  date,  and 
the  entry  number.  It  must  also  contain 
a  description  of  the  Item  (In  the  case  of 
an  equipment  Item),  specify  either  the 
make,  mcxiel,  and  engine  and  body  iden- 
tification numbers  (in  the  case  of  a  vehi- 
cle) or  other  Identification  numbers,  and 
indicate  the  city  and  state  In  which  It  Is 
to  be  registered  (in  the  case  of  a  vehicle) 
and  principally  located.  If  known. 

It  Is  proposed  to  amend  §  12.80(b)  of 
the  Customs  Regtilatlons  to  require  that 
a  declaration  be  filed  with  each  vehicle 
or  equipment  item  presented  -for  entry 
into  the  Customs  territory  of  the  United 
States,  including  a  vehicle  or  equipment 
Item  which  bears  a  certification  label  or 
tag  affixed  by  the  original  mantifacturer 
In  accordance  with  section  114  of  the  Act 
(15  U.S.C.  1403),  or  a  vehicle  or  equip- 
ment Item  which  Is  Intended  solely  for 
export  and  Is  so  labeled  or  tagged.  The 
requirement  of  a  declaration  Is  being  ex- 
tended to  these  two  situations  in  order  to 
relieve  Customs  officers  of  the  burden  of 
examining  the  vehicle  or  equipment  item 
for  the  presence  of  the  appropriate  label 
or  tag  (on  the  basis  of  which  the  vehicle 
or  equipment  Item  Is  presently  permitted 
entry)  and  also  to  negate  the  use  of  false 
certifl(^tion  labels  or  tags.  Under  this 
proposed  change,  certification  labels  or 
tags,  or  export  labels  or  tags,  as  appro- 
priate, will  continue  to  be  required  to  be 
affixed  to  the  vehicle  or  equipment  Item 
(or  the  container  in  which  an  equipment 
Item  may  be  shipped).  The  proposed 
change  will  more  closely  align  the  dec- 
laration procedure  used  for  the  Federal 
motor  vehicle  safety  standards  with 
those  used  for  the  Federal  motor  vehicle 
emission  standards,  as  set  forth  in  §  12.73 
of  the  Customs  regulations  (19  CFR 
12.73). 

It  is  also  proposed  to  amend  §  12.80(b) 
of  the  (Customs  Regulations  to  require 
that  a  vehicle  or  equipment  item  which 
was  not  manufactuised  in  conformity 
with  all  applicable  Federal  motor  vehicle 
safety  standards  but  which  has  been,  or 
will  be,  brought  into  conformity  with 
those  standards,  be  entered  under  a  bond 
for  the  production  of  a  statement  that 
the  vehicle  or  equipment  Item  has  been 
brought  Into  conformity.  This  conformity 
statement  would  be  required  to  Identify 
the  manufacturer,  contractor,  or  other 
person  who  has  brought  the  vehicle  or 
equipment  Item  Into  conformity,  and  to 
describe  the  nature  and  extent  of  the 
work  performed.  This  procedure  is  pres- 
ently required  only  with  respect  to  a  ve- 
hicle or  equipment  Item  not  manufac- 
ttired  In  conformity  with  applicable 
safety  standards  which  is  to  be  brought 
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into  conformity  after  e.itry.  With  respect 
to  a  vriiicle  or  equipment  Item  not  man- 
ufactared  in  conformity  with  applicable 
safety  standards  which  has  been  brought 
Into  conformity  before  entry,  the  present 
regulations'  require  that  a  conformity 
statement  of  the  type  described  at>ove 
be  filed  with  the  entry,  but  permit  the 
giving  of  a  bond  for  the  subsequent  pro- 
duction of  the  statement  In  the  event 

'  the  statement  cannot  be  filed  at  the  time 
of  oitry.  Under  the  proposed  amendment, 
entry  of  the  vehicle  or  equipment  item 
would  b6  permitted  upon  the  filing  of  a 
declaration  and  the  giving  of  a  bond  for 
the  delivery  of  the  required  conformity 
statement  to  the  National  Highway  Traf- 
flc  Safety  Administration  (NHT8A) 
within  120  days  after  entry  <or  such  ad- 
ditional period,  not  to  exceed  60  days,  as 
the  NHTSA  shaU  a^ow) .  The  bond  win 
be  required  to  be  glvto  on  Customs  Form 
7551,  7553,  or  7598  fa  the  amount  pre- 
scribed under  S  tt3ll4  of  the  Custonxs 
Regulations  (19  CFR  113.14).  If  the 
NHTSA  determines  the  statement  to  be 
acceptable,  It  will  advise  the  district  di- 
rector of  Customs  to  whom  the  bond  wsis 
given  that  the  bond  (or  charge  against 
the  bond)  may  be  released  If  the  state- 
ment Is  not  deilrered  to  Uie  NHTSA 
within  the  allotted  time,  or  If  the  state- 

.  ment  submitted  is  Inaccurate  or  false  in 
any  material  respect,  the  NHTSA  may 
request  the  district  director  of  Customs 
at  the  port  of  entry  to  issue  a  Notice  of 
Redelivery.  Customs  Form  4647,  request- 
ing the  return  to  Customs  custody  of  the 
vehicle  or  equtpmeot  Item.  If  the  vehicle 
or  equipment  Item  Is  not  returned,  or 
has  not  been  exported  tmder  Customs 
supervision,  liquidated  damages  will  be 
assessed  imder  the  bond. 

It  is  also  proposed  to  amend  5  12.80(b) 
of  the  Customs  Regulations  to  require 
that  the  declaration  filed  by  a  nonresi- 
dent of  the  United  States,  who  declares 
that  he  Is  Importing  a  vehicle  or  equip- 
ment item  primarily  for  personal  use 
for  a  period  not  exceeding  one  year  and 
that  he  will  not  sell  it  In  the  United 
States  during  that  time,  shaD  indicate 
the  nonresident's  passport  number  and 
country  of  issue.  This  added  require- 
ment will  aid  in  the  Identiflcation  of  indi- 
viduals entering  a  vehicle  or  equipment 
item  in  this  situation. 

Similarly,  it  Is  proposed  to  amend 
§  12.80(b)  of  the  Customs  Regulations 
to  require  a  meml>er  of  the  foreign  armed 
forces,  or  of  the  Secretariat  of  an  ap- 
propriately-designated public  interna- 
tional organization,  or  of  the  personnel 
oj^  foreign  government  who  Is  author- 
ized free  entry  of  a  motor  vehicle  by  the 
J)  Department  of  State  while  on  asslgn- 
•"^^  ■  ment  in  the  United  States,  to  submit  a 
copy  of  his  assignment  orders  verifying 
his  eligibility  to  temporarily  import  a 
ix)nconformlng  vehicle  or  equipment 
item.  A  qualifying  member  of.  the  per- 
sonnel (rf  a  foreign  government  may.  in 
the  alternative,  name  the  embassy  to 
which  he  is  accredited.  These  additional 
requirements  will  permit  a  greater  de- 
gree of  confatjl  over  the  importation  of 
nonconforming  vehicles  and  equipment 
items  by  these  individuals. 


It  is  also  proposed  to  amend  f  12.80(b) 
of  the  Ciwtonu  Refutations  to  psvride 
ttiat  the  period  of  time  for  whi<*  a  ve- 
hicle Imported  solely  for  purposes  of  test 
or  experiment  may  be  licensed  for  uae 
on  the  public  roads  (now  limited  to  one 
year)  may  be  extended  an  additlasial 
year.  This  change  would  permit  the  me 
of  the  vehicle  for  an  extended  period 
under  conditions  which  are  an  integral 
part  of  the  tests  or  experiments  for  wtiich 
the  vehicle  was  imported. 

Lastly.  It  is  proposed  to  amend  1 12.86 
of  the  Customs  Regulations  to  provide 
that  a  vehicle  or  equipment  Itom  entered 
into  the  CJustoms  territory  of  the  United 
States  by  means  of  a  false  or  fraudulent 
entry  declaration  shall  be  subject  to 
forfeiture  imder  section  592  of  the  Tariff 
Actof  1930.  as  amended  (19U.S.C.  1592). 
This  change  will  provide,  in  the  case  <rf 
such  a  declaration,  an  effective  enforce- 
ment action  which  should  aid  in  ensuring 
compliance  with  the  Federal  motor  ire- 
faicle  safety  standards. 

Accordingly.  It  Is  proposed  to  amend 
1 12.80  of  the  Customs  Regulations  (19 
CFR  12.80)  to  reswl  as  follows: 

§  12.80     Federal    motor    vdiicle    safety 
standards. 

{a)  Standard*  prescribed  bjf  the  De- 
partment of  Transportation.  Motor  ve- 
hicles and  motor  vehicie  eqtiipment 
manufactured  on  or  after  January  1, 
1968.  offered  for  sale,  or  introduction  or 
deUvery  for  Introduction  in  Interstate 
commerce,  or  importation  into  the 
United  States  are  subject  to  Federal 
motor  vehicle  safety  standards  (herein- 
after referred  to  in  this  section  as 
"safety  standards")  prescribed  by  the 
Secretary  of  Transportation  under  sec- 
tions 103  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966 
(15  UJ3.C.  1392.  1407)  (hereinafter  re- 
ferred to  in  this  section  as  "the  Act")  and 
set  forth  in  49  CPR  Part  571.  A  motor 
vehicle  (hereinafter  referred  to  in  this 
section  as  "vehicle")  or  item  of  motor 
vehicle  equipment  (hereinafter  referred 
to  in  this  section  as  "equipment  item") . 
manufactured  on  or  after  Jtmuaiy  1, 
1968,  is  not  permitted  entry  Into  the 
Customs  territory  of  the  United  States 
imless  (with  certain  exceptions  set  fortti 
in  paragraph  (b)  of  this  section)  it  is  in 
conformity  with  applicable  safety  stand- 
ards in  effect  at  the  time  the  vehicle  or 
equipment  Item  was  manufactured. 

(b)  RequiTements  for  enfry  and  re- 
lease. ( 1 )  Each  vehicle  or  equipment  Item 
offered  for  importation  into  the  Customs 
territory  of  the  United  States  shall  be 
refused  entry  unless  there  is  filed  with 
the  entry,  in  duplicate,  a  declaration 
signed  by  the  Importer  or  consignee 
which  identifies  the  vehicle  or  equip- 
ment item  and  affirms  that: 

(1)  The  vehicle  or  equipment  item 
conforms  to  all  applicable  safety  stand- 
ards and  bears  a  certification  labd  or  tag 
affixed  by  its  original  manufacturer  in 
accordance  with  section  114  of  the  Act 
(15  UJS.C.  1403)  and  regulations  issued 
thereimder  by  the  Secretary  of  Trans- 
portation (49  CFR  Parts  555,  5«7.  and 
568)  (In  the  case  of  a  vehicle,  certifica- 


tion shall  be  in  the  form  of  a  label  or  tag 
permanently  affixed  to  the  Tehicle.  or. 
In  the  case  of  an  equipment  item,  in  the 
form  of  a  label  or  tag  on  the  Item  or  on 
the  outside  of  a  container  in  which  the 
item  is  delivered) ;  or 

(11)  It  is  intended  solely  for  export,  the 
vehicle  or  equipment  item  and  the  out- 
side of  Its  container,  if  any,  to  be  aor 
labeled  and  tagged;  or 

(ill)  The  vehicie  or  equipment  item  was 
manufactured  on  a  date  when  there  were 
no  applicable  safety  standards  in  tone, 
an  oral  declaration  being  acceptable  at 
the  option  of  the  district  director  of 
(Customs  for  vehicles  entering  at  the 
Canadian  and  Mexican  borders  if  the 
vehicles  are  of  C^anadian  or  Mfxlfain 
registry;  or 

(Iv)  ^u  vehicle  or  equipment  item  was 
not  muiufactured  in  conformity  with  all 
applicable  safety  standards,  but  that 
such  vehicle  or  equipment  item  has  been 
or  will  be  brought  into  conformitgr  with 
such  safety  standards  as  evidenced  by 
the  true  and  complete  statement  de- 
scribed in  paragraph'  (c)  of  this  section. 
and  that  the  vehicle  or  equipment  item 
will  not  be  sold  or  offered  for  sale  until 
the  bond  required  by  paragraph  (c)  of 
this  section  shall  have  been  released;  or 

(V)  The  Importer  or  consignee  is  a 
nonresident  of  the  United  States,  im- 
porting the  vehicle  or  equipment  item 
primarily  for  personal  use  for  a  period 
not  exceeding  one  year  from  the  date 
of  entry,  and  that  he  will  not  sell  it 
in  the  United  States  during  that  time 
(the  declarant's  passport  niunber  and 
country  of  issue  shall  be  Indicated  on  the  { 
declaration) ;  Provided.  That  persons 
regularly  entering  the  United  States  by 
a  motor  vehicle  at  the  Canadian  and 
Mexican  borders  may  apply  to  the  dis- 
trict director  of  Ciistoms  for  an  appro- 
priate meaoLS  of  identiflcation  to  be  af- 
fixed to  the  vehicle  which  will  serve  in 
place  of  the  declaration  required  by  this 
paragraph;  or 

Cyi^  The  importer  or  consignee  is  a 
monber  of  the  armed  forces  of  a  foreign 
country  on  assignment  In  the  United 
States,  a  member  of  the  Secretariat  of  a 
public  international  organization  so 
designated  pursuant  to  section  1,  59  Stat. 
669  (22  U.S.C.  288).  as  listed  in  {  148.87 
of  this  chapter,  on  assignment  in  the 
United  States,  or  a  member  of  the  per- 
sonnel of  a  foreign  government  on  assign- 
ment in  the  United  States  who  comes 
within  the  class  of  persons  for  whom 
free  entry  of  motor  veliicles  has  been  au- 
thorized by  the  Department  of  State,  and 
that  he  Is  importing  the  vehicl*!  or  equip- 
ment item  for  purposes  other  than  resale 
(a  copy  of  the  official  orders  of  the  im- 
porter or  consignee  on  assignment  within 
the  United  States  or  the  name  of  the  em- 
bassy to  which  the  importer  or  consignee 
is  accredited  shall  be  attached  to  the 
declaration) ;  or 

(vll)  The  importer  or  consignee  Is  im- 
porting the  vehicle  or  equipment  item 
soiely  for  the  purpose  of  show.  test,  ex- 
periment, competition,  repairs,  or  altera- 
tions and  that  the  vehicle  or  equipment 
item  will  not  be  sold  for  use  or  licensed 
for  use  on  the  public  road^:  Prot;ided. 
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That  vehicles  Imported  solely  for  pur- 
poses of  test  or  experiment  may  be  li- 
censed for  xise  on  the  public  roads  for  a 
period  not  to  exceed  one  year,  where  such 
use  is  an  Integral  part  of  the  tests  or  ex- 
periments for  which  such  vehicle  Is  be- 
ing imported,  upon  condition  that  the 
importer  attach  to  the  declaration  a  de- 
scription of  the  tests  or  experiments  for 
which  the  vehicle  is  being  Imported,  the 
period  of  time  during  which  it  Is  esti- 
mated that  it  will  be  necessary  to  test  the 
vehicle  on  the  pubUc"  roads,  and  the  dis- 
position to  be  made  of  the  vehicle  after 
completion  of  the  teste  or  experiments.  A 
vehicle  may  be  licensed  for  use  on  the 
public  roads  for  an  aditlonal  year  upon 
application  to  and  approval  by  the  Ad- 
ministrator, National  Highway  Traffic 
Safety  Administration  (hereinafter  re- 
ferred to  In  this  section  as  "NHTSA"), 
Department  of  Transportation.  The 
declaration  accompanying  a  vehicle  Im- 
ported for  purposes  of  show,  competition, 
repairs,  or  alterations,  shall  contain  a 
statement  fully  describing  the  use  to  be 
made  and  the  ultimate  disposition  of  the 
vehicle ;  or 

(viii)  The  vehicle  was  not  manufac- 
tured primarily  for  use  on  the  public 
roads  and  is  not  a  "motor  vehicle"  as  de- 
fined in  section  102  of  the  Act  ( 15  U.S.C. 
1391);  or 

(ix)  The  vehicle  is  an  Incomplete  vehi- 
cle, as  defined  in  49  CFR  Part  568. 

(2)  Any  declaration  given  under  this 
section  (except  an  oral  declaration  ac- 
cepted at  the  option  of  the  district  direc- 
tor of  Customs  under  paragraph  (b)  (1) 
(iii)   of  this  section)   shall  include  the 
name  and  United  States  address  of  the 
importer  or  consignee,  the  date  and  the 
entry  number,  a  description  of  the  item 
(if  an  equipment  item),  the  make  and 
model,  and  engine  and  body  serial  num- 
bers (if  a  vehicle),  or  other  identifica- 
tion numbers,  and  shall  be  signed  by 
the  importer  or  consignee.  The  district 
director  of  Customs  at  the  port  of  entry 
shsdl  immediately  forward  the  original 
of  such  declaration  to  the  Director.  OfiQce 
of    Standards    Enforcement,    National 
Highway  Traffic  Safety  Administration, 
Washington,  D.C.  20590. 

(c)  Release  under  bond.  (1)  If  a  dec- 
laration filed  in  accordance  with  para- 
graph (b)  of  this  section  states  that  the 
entry  is  being  made  imder  circumstances 
described  in  paragraph  (b)(1)  Qv)  of 
this  section,  the  en^ry  shall  be  accepted 
only  if  the  importer  or  consignee  gives 
a  bond  on  Customs  Forms  7551,  7553,  or 
7595  for  the  production  of  a  statement 
by  the  Importer  or  consignee  that  the 
vehicle  or  equipment  Item  described  in 
the  declaration  has  been  brought  into 
conformity  with  applicable  safety  stand- 
ards and  identifying  the  manufacturer, 
contractor,  or  other  person  who  has 
brotight  the  vehicle  or  equipment  item 
into  conformity  with  such  standards  and 
describing  the  nature  and  extent  of  the 
work  performed.  The  bond  shall  be  in  the 
amount  required  under  !  113.14  of  this 
chapter. 
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(2)  Within  120  days  after  such  entry, 
or  such  additional  period  not  to  exceed 
60  days  as  the  Administrator,  NHTSA. 
may  allow  for  good  cause  shown,  the  im- 
porter or  consignee  shall  deliver  to  the 
Director,  Office  of  Standard*  Enforce- 
ment, NHTSA,  the  original  of  the  state- 
ment described  in  paragraph  (c)(1)  of 
this  section.  Upon  determination  of  the 
extent  of  conformity  with  all  applicable 
safety  standards  by  review  of  the  state- 
ment and/or  inspection  of  the  vehicle  or 
equipment  item,  the  NHTSA  will  advise 
the  district  director  of  (Customs  at  the 
port  of  entry  whether  release  of  the  bond 
required  by  this  section  is  satisfactory. 

(3)  If  such  statemertt  Is  not  delivered 
to  the  NHTSA  within  120  days  of  the 
entry,  or  such  additional  time  as  may 
have  been  allowed,  or  in  the  event  that  It 
has  been  determined  that  the  statement 
submitted  Is  Inaccurate  or  false  tn  a 
material  respect,  the  district  director  of 
(^stoms  at  the  port  of  entry  shall,  upon 
request  by  the  NHTSA,  Issue  a  Notice  of 
Redelivery.  Customs  Form  4647,  for  the 
vehicle  or  equipment  Item  to  be  re- 
delivered to  Customs  custody.  In  the 
event  that  such  vehicle  or  equipment  item 
is  not  redelivered  within  the  period  al- 
lowed by  the  district  director  of  (Customs 
or  exported  under  Customs  supervision, 
liquidated  damages  shall  be  assessed  in 
the  full  amount  of  a  bond  given  on 
Cnistoms  Form  7551.  When  the  trsuisac- 
tion  has  been  charged  against  a  bond 
given  on  (Customs  Form  7553  or  7559, 
liquidated  damages  shall  be  assessed  in 
the  amount  that  would  have  been  de- 
manded if  the  vehicle  or  eauipment  Item 
had  been  released  under  a  bond  given  on 
Customs  Form  7551. 

(d)  Vehicle  or  ectuipment  item  en- 
tered by  means  of  fraudulent  or  false 
declaration.  A  vehicle  or  equipment  Item 
brought  into  the  Customs  territory  of 
the  United  States  by  means  of  a  fraud- 
ulent entry  declaration  or  a  false  entry 
declaration  that  is  made  without  reason- 
able caure  to  believe  the  truth  of  such 
declaration  is  subject  to  forfeiture  under 
section  592,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1592). 

(e)  Vehicle  or  equipment  item  refused 
entry.  If  a  vehicle  or  equipment  Item  Is 
denied  entry  under  the  provisions  of  par- 
agraph (b)  of  this  section,  the  district 
director  of  Customs  shall  refuse  to  re- 
lease the  vehicle  or  equipment  item  for 
entry  Into  the  Customs  territory  of  the 
United  States  and  sliall  issue  a  notice  of 
such  refusal  to  the  Importer  or  con- 
signee. 

(f)  Disposition  of  vehicle  or  equip- 
ment item  refused  entry  into  the  Cus- 
toms territory  of  the  United  States:  Re- 
delivered' vehicle  or  equipment  item.  A 
vehicle  or  equipment  item  which  Is  de- 
nied entry  under  paragraph  (b)  of  this 
section,  or  which  is  redelivered  In  ac- 
cordance with  paragraph  (c)  of  this  sec- 
tion and  which  is  not  exported  under 
(Customs  supervisior  within  90  days 
from  the  date  of  notice  of  refusal  of 
admission  or  date  of  redelivery  shall  be 
disposed  of  under  Customs  laws  and  reg- 


ulations: Provided,  however.  That  any 
such  disposition  shall  not  result  In  an 
introduction  into  the  United  States  of  a 
vehicle  or  equipment  Item  in  violation  of 
the  Act. 

Prior  to  the  adoption  of  this  amend- 
ment, consideration  will  be  given  to  any 
releveuit  data,  views,  or  argmnents  which 
are  submitted  in  writing  to  the  Commis- 
sioner of  Customs,  Attention:  Regula- 
tions Division,  Washington,  D.C.  20229, 
and  received  not  later  than  December  22, 
1975. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion In  accordance  with  S  103.8(b)  of  the 
CTustoms  Regulations  (19  CFR  103.8(b) ) , 
at  the  Regulations  Division,  Headquar- 
ters, United  States  Customs  Service, 
Washington,  D.C,  during  regular  busi- 
ness hours. 

Vernon  D.  Acrkc, 
Commissioner  of  Customs. 

Approved:  October  2,  1975. 

David  R.  Macdonxld, 
Assistant  Secretary  of  the 
-Treasury. 

Approved:  November  12,  1975. 

Jauxs  B.  Gregort, 
Administrator.  National  High- 
way Traffic  Safety  Adminis- 
tration. 

[FR  DOC.7&-31393  FUed  ll-l»-76;8:46  un] 


[19  CFR  Part  113] 
CUSTOMS  BONDS 

Proposed  Incorporation  of  Immigration 
and    Naturalization  Service   Form   Into 

^  the  Vessel,  Vehicle,  or  Aircraft  Bonds; 
Rescinded 

In  the  matter  of  proposed  Incorpora- 
tion of  Immigration  and  Naturalization 
Service  Form  1-310,  Into  the  vessel,  vehi- 
cle, or  aircraft  bonds.  Customs  Forms 
7567  7569,  and  proposed  amendment  to 
condition  4  of  the  vessel,  vehicle,  or  air- 
craft bonds,  rescinded. 

On  May  21,  1974,  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed- 
eral Register  (39  FR  17870)  which  pro- 
posed to  Incorporate  the  provisions  of 
the  Bond  for  Payment  of  Sums  and  Fines 
Imposed  imder  Immigration  and  Nation- 
ality Act  (Term  or  Single  Entry),  Im- 
migration and  Naturalization  Service 
Form  1-310,  Into  the  Vessel,  Vehicle,  or 
Aircraft  Bond  (Single  EIntry),  (Customs 
Form  7567,  and  the  Vessel,  Vehicle,  or 
Aircraft  Bond  (Term),  (Customs  Form 
7569.  It  was  also  proposed  to  amend  con- 
dition 4  of  the  Vessel,  Vehicle,  or  Aircraft 
Bonds  to  provide  that  when  merchtuidise 
subject  to  duty  is  removed  from  the  place 
of  unlading  prior  to  obtaining  a  proper 
permit  for  removal,  the  importing  car- 
rier is  liable  for  liquidated  damages  in 
an  amoupt  equal  to  the  total  of  the  du- 
ties, taxes,  charges,  and  exactions  accru- 
ing on  the  merchandise  so  removed.  The 
purpose  of  the  proposed  consolidation 
and  amendment  was  to  reduce  the  nimi- 
ber  of  documents  filed  by  carriers  in  con- 
nection with  the  entry  and  clearance  of 
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vessels  and  aircraft  and  to  encourage 
stricter  adherence  to  the  provisions  of 
section  448(a),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1448(a)). 

However,  based  upon  the  response  to 
the  notice.  It  has  been  determined  that 
the  public  interest  would  not  be  served 
by  proceeding  with  the  proposed  conso- 
lidation and  amendment  at  this  time. 

Accordingly,  the  notice  is  hereby  re- 
scinded. 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved:  November  11,  1975. 

L.  F.  Chapmaji,  Jr. 
Commissioner  of  Immigration  and 
Naturalization  Service. 
[PB  Doc.75-31394  PUed  ll-l»-76;8:46  ami 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marl(eting  Service 

[  7  CFR  Part  42  ]  ' 

FOOD  CONTAINERS 

Proposed  Standards  for  Condition 

Correction 

In  FR  Doc.  75-30376,  appearing  at  page 
52735  In  the  Issue  for  Wednesday,  No- 
vember 12,  1975  make  the  following 
changes: 

1.  In  5  42.123  on  page  52737,  in  the 
notes  that  appear  below  the  table, 
"Notes:  V"  should  read  "Notes:  1". 

2.  The  6th  line  of  the  introductory 
paragraph  of  8  42.141  should  read  as  fol- 
lows: "in  §  42.142.  The  procedure  for 
using  the  curve  In  §  42.142  is  as  follows:". 
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FR  41149)  a  proposed  afiBirmative  action 
plan  for  the  Washington,  D.C.  area  con- 
struction Industry.  The  proposed  plan 
would  establish  affirmative  action  re- 
quirements applicable  to  afl  non-exempt 
Federal  and  Federally  assisted  construc- 
tion contracts  in  the  Washington,  D.C. 
area  including  goals  for  minority  man- 
power utilization. 

Interested  persons  were  Invited  to  com- 
ment upon  the  proposal  by  submitting 
written  data,  views  or  arguments  to  the 
Department  of  Labor  on  or  before  Octo- 
ber 7, 1975.  That  comment  period  has  ex- 
pired and  many  persons  have  submitted 
requests  asking  for  an  extension  of  the 
time  to  comment.  In  consideration  of  the 
public  Interest  in  the  proposed  Revised 
Washington  Plan  the  period  for  com- 
ments is  extended  until  December  22, 

Interested  persons  may  submit  their 
comments  to  Mr.  George  F.  Tra vers.  Act- 
ing Director,  Office  of  Federal  Contract 
Compliance  Programs.  U.S.  Department 
of  Labor.  200  Constitution  Avenue,  NW., 
Room  N3402,  Washington,  D.C.  20210. 

Signed  this  15th  day  of  November  1975. 

Bernard  E.  DeLury, 
Assistant  Secretary  for 
Employment  Standards. 

George  F.  Travers, 
Acting  Director.  Office  of  Fed- 
eral    Contract     Compliance 
Programs. 
lFRDoc.75-31381  Piled  11-19-75; 8: 45  am! 


[  7  CFR  Part  52  ] 

VARIOUS  CANNED  FRUITS 

Proposed  United  States  Standards  for 
Grades 

Correction 

In  FR  Doc.  75-29893,  appearing  at 
page  52038  In  the  issue  for  Friday,  No- 
vember 7,  1975,  make  the  foUowlng 
changes: 

1.  On  page  52040,  the  third  line  of 
5  52.5601  should  read  as  follows:  "Drug, 
and  Cosmetic  Act,  and  are  either  pitted 
or  impitted". 

2.  On  page  52045,  In  §  52.2824,  in  the 
table,  under  "Brix  measurements",  "16° 
or  more  but  less  than  21°"  should  appear 
adjacent  to  the  line  under  "designations" 
which  reads  "Light  sirup;"  or  "Lightly 
sweetened  fruit 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 

[  41  CFR  Part  60-5  ] 

AFFIRMATIVE  ACTION  PLAN  FOR  FEDER- 
ALLY INVOLVED  CONSTRUCTION  CON- 
TRACTORS IN  THE  WASHINGTON,  D.C. 
AREA 

Extension  of  Comment  Period 

-On  September  5,  1975,  the  Office  of 

Federal  Contract  Compliance  Programs 

published  In  the  Federal  Register  (40 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Social  Security  Administration 

[  20  CFR  Part  416  ] 

I  Reg.  No.  161 

SUPPLEMENTAL  SECURITY  INCOME  FOR 
THE  AGED,   BLIND,  AND  DISABLED 

Unearned  Income;  Support  and  Mainte- 
nance Provided  in  Kind  to  Residents  of 
Nonmedical  Institutions 

Notice  is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553 ) ,  that  the  amendment  to  the  regu- 
lations which  is  set  forth  in  tentative 
form  is  proposed  by  the  Commissioner 
of  Social  Security,  with  the  approval  of 
the  Secretary  of  Health,  Education,  and 
Welfare.  The  proposed  amendment  re- 
vises Subpart  K  of  Part  416  at  §  416.1125 
(Unearned  income;  support  and  main- 
tenance) . 

The  prop)osed  amendment  establishes 
new  rules  for  valuing  support  and  main- 
tenance provided  in  kind  to  residents 
of  various  types  of  nonmedical  Institu- 
tions. Proposed  rules  for  valuing  in-kind 
support  and  maintenance  to  individuals 
in  noninstitutional  living  arrangements 
have  recently  been  pubUshed  and  reflect 
many  of  the  same  principles  as  are  ap- 
plicable here.  (Those  rules  also  imple- 
mented the  special  statutory  provisions 
contained  in  section  4  of  Public  Law 
93-484  pertaining  to  nonprofit  retire- 
ment homes  and  similar  nonprofit 
institutions.) 
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In  general,  payment  arrangements 
between  individuals  and  proprietary  in- 
stitutions are  commercial  transactions 
and  do  not  result  in  in-kind  income  to 
those  individuals.  For  that  reason,  under 
the  proposed  amendment  the  value  of 
support  and  maintenance  provided  in 
kind  by  a  proprietary  Institution  does 
not  result  in  income  to  the  individual  . 
if  the  institution  accepts  as  payment  in 
full  either  what  the  individual  himself 
pays  or  the  individual's  legally  con- 
tracted indebtedness  to  the  institution 
plus  the  amount  of  his  payment.  If  any. 
However,  if  a  third  party  pays  the  insti- 
tution on  the  individual's  behalf,  a  dif- 
ferent rule  (described  below)  applies. 

Section  4  of  Pub.  L.  93-484  establishes, 
in  effect,  that  support  and  maintenance 
provided  by  a  private  nonprofit  residen- 
tial care  facility  does  not  result  in  count- 
able income  to  the  individual.  However, 
when  a  third  party  (other  than  a  private 
nonprofit  organization)  makes  a  vendor 
payment  on  behalf  of  an  individual  in 
a  facility  to  which  section  4  applies,  sec- 
tion 4  does  not  direct  the  exclusion  of 
the  support  and  maintenance  attribut- 
able to  that  payment.  In  this  case  the 
facility  itself  is  riot  providing  support 
and  maintenance;  instead,  it  is  mere'y 
furnishing  it  in  return  for  money  paid. 
Under  these  circumstances  the  verdor 
payment  is  unearned  income.  The 
amount  of  unearned  income  will  be  pre- 
sumed to  be  that  amount  which,  for  an 
individual  with  no  other  income,  offsets 
his  supplemental  security  income  stand- 
ard payment  amount  by  one-third.  If, 
however,  the  individual  demonstrates 
that  the  actual  amount  of  the  third 
party  payment  is  less,  the  lower  figure 
will  be  used  for  income  purposes. 

Similarly,  if  the  individual  is  in  a  pro- 
prietary Institution  and  payment  is  made  . 
by  a  tliird  party,  the  vendor  payment  is 
unearned  income  and  is  subject  to  the 
same  conditions  as  are  described  In  the 
last  two  sentences  of  the  preceding  para- 
graph. 

Finally,  the  proposed  amendment  es- 
tablishes the  presumption  tliat  the  maxi- 
mum value  of  support  and  maintenance 
provided  by  a  private  nonprofit  residen- 
tial care  Institution,  by  a  public  or  pri- 
vate nonprofit  institution  for  education 
or  vocational  training,  or  by  a  public 
residential  care  institution  when  an  In- 
dividual Is  not  there  throughout  a 
month,  regardless  of  whether  a  third 
party  payment  is  involved.  Is  that  amount 
which,  for  an  individual  with  no  other 
income,  would  offset  the  standard  pay- 
ment amount  by  one-third.  The  individ- 
ual may  rebut  this  presumption  by  es- 
tablishing that  the  current  market  value 
of  such  support  and  maintenance,  re- 
duced by  any  payment  he  himself  makes  * 
for  it,  is  less  than  the  presumed  value. 
This  is  consistent  with  exlftlng  rules 
for  valuation  of  support  and  mainte- 
nance provided  in  kind  to  residents  of 
households  and  greatly  simplifies  the  case 
adjudication  process. 

The  rules  set  forth  in  the  proposed 
amendment  (paragraphs  (g).  (h),  and 
(i)  of  §  416.1125)  wUl  be  applied  by  the 
Social     Security     Administration     for 
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montlis  beginning  April  1975  (the  month 
in  which  the  Secretary  approved  the  for- 
mulation of  the  rules  contained  In  the 
propose^amendment) ,  imtil  a  final  regu- 
lation is  adopted.  These  rules  are  being 
given  interim  effectiveness  since  their  op- 
eration does  not  disadvantage  any  recip- 
ient; the  alternative  would  involve 
either  holding  for  later  adjudication  the 
cas«  to  «?hich  these  rules  apply  or  ad- 
judicating them  currently  in  a  fashion 
less  favorable  to  the  applicant  or  recip- 
ient with  subsequent  retroactive  correc- 
tion t  assuming  final  adoption  of  at  least 
the  general  substance  of  the  proposed 
amendment'. 

Prior  to  final  adoption  of  the  amend- 
ment to  the  regulations,  consideration 
will  be  given  to  any  data,  views,  or  argu- 
ments pertaining  thereto  which  are  sub- 
mitted in  writing  in  triplicate  to  the 
Commissioner  of  Social  Security,  Depart- 
ment of  Health.  Education,  and  Welfare, 
P.O.  Box  1585.  Baltimore,  Maryland 
21203,  on  or  before  December  22,  1975. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available  for 
public  inspection  during  regular  busi- 
ness hours  at  the  Washington  Inquiries 
Section,  Office  of  Information,  Social 
Security  Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146.  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

The  proposed  amendment  Is  to  be  is- 
sued under  the  authority  contained  in 
sections  1102,  1612,  and  1631(d)(1)  of 
the  Social  Security  Act.  as  amended;  49 
Stat.  64t,  as  amended;  86  Stat.  1468  and 
86  Stat.i'1476:  42  U.S.C.  1302,  1382a,  1383 
(d)(1). 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.807,  Supplemental  Security  In- 
ccMne   Program) 

Dated:  September  16,  1975. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved:  November  14.  1975. 

DAvn)  Mathews, 

Secretary  of  Health,   Education, 
and  Welfare. 

Part  416  of  Chapter  in  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

Section  416.1125  is  amended  by  revis- 
ing paragraph  (g)  and  redesignating  it 
as  paragraph  (j)  and  by  adding  new 
paragraphs  (g),  (h),  and  (1)  to  read  as 
follows: 

§  416.1125     Unearned    income;    eapport 
and  maintenance. 

•  •  •  •  • 

(g)  Individual  in  proprietary  institu- 
tion; no  third  party  payment  for  support 
and  maintenance.  In  the  case  of  an 
eligible  individual  (or  eligible  spouse)  liv- 
ing In  a  proprietary  institution  for  other 
than  medical  care,  with  no  payments 
being  made  by  a  third  party  to  the  insti- 
tution for  such  Individu'U's  support  and 
maintenance,  the  value  of  in -kind  sup- 
port and  mainteiuknce  provided  by  that 
institution  does  not  result  in  income  to 
the  individual  (imder  the  following  cir- 
cumstances:   / 
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(1)  The  individual  makes  payment  to 
the  Institution  and  the  institution  ac- 
cepts that  amount  as  payment  in  full,  or 

(2)  The  individual  contracts  a  legal 
debt  to  the  institution  for  his  support 
and  maintenance,  regardless  of  whether 
the  amount  owed  represents  fiUl  market 
value,  dhd  the  institution  accepts  the 
amount  of  the  debt  plus  the  individual's 
payment,  if  any,  as  payment  in  full. 

(h)  Individual  in  private  nonprofit  or 
proprietary  institution;  third  party  pays 
toward  support  and  maintenance.  In  the 
case  of  an  eligible  individual  (or  eligible 
spouse)  residing  in  an  institution,  on 
whose  behalf  a  third  party  makes  psiy- 
ment  to  such  institution  for  such  indi- 
vidual's support  and  maintenance,  the 
individual  will  be  considered  to  be  re- 
ceiving in-kind  support  and  mainte- 
nance which  is  unearned  income.  How- 
ever, the  value  of  such  support  and 
maintenance  is  presumed  to  be  that 
amount  which,  for  an  individual  with 
no  other  income,  would  reduce  the  appli- 
cable standard  payment  amount  by  one- 
third;  i.e.,  the  value  is  presumed  to  be 
one-third  of  the  standard  payinent 
amount  plus  the  exclusion  applicable  to 
unearned  income.  However,  this  pre- 
sumption may  be  rebutted  by  the  indi- 
vidual's establishing  that  the  actual 
amount  of  the  third  party  payment  is 
less  than  the  presumed  value.  This  rule 
will  apply  in  the  following  circum- 
stances : 

(1)  The  eligible  individual  (or  eligible 
spouse)  is  in  a  private  nonprofit  institu- 
tion as  described  in  paragraph  (f )  of  this 
section  and  a  third  party,  other  than 
another  private  nonprofit  organization, 
makes  a  vendor  payment  on  his  behalf, 
or 

^2)  The  eligible  individual  (or  eligible 
spouse)   is  in  a  proprietary  nonmedical 
mstitution  and  a  third  party  makes  a 
•Vendor  payment  on  his  behalf. 
;    (i)  Individual  in  other  type  of  institu- 
tion. In  the  case  of  an  eligible  individual 
(or  eligible  srouse)  in  the  types  of  Insti- 
tutions described  in  paragraphs  (i)(l), 
(i)  (2)  and  (i)  (3)  of  this  section,  support 
and  maintenance  provided  by  the  insti- 
tution,  regardless   of   whether   a   third 
party  pays  for  some  or  all  of  such  sup- 
port and  maintenance.  Is  unearned  in- 
come. However,  the  maximum  value  of 
such  support  and  maintenance  is  pre- 
sumed to  be  that  amount  which,  for  an 
individual  with  no  other  income,  would 
reduc"  the  applicable  standard  payment 
amount  by  one-third;  i.e.,  the  value  is 
presumed  to  be  one-third  of  the  sttmd- 
ard  payment  amount  plus  the  exclusion 
applirable  to  unearned  income.  This  pre- 
sumption may  be  rebutted  by  the  Indi- 
vidual's  establishing   that   the   cturent 
market  value  of  such  support  and  main- 
tenance,  less   any   payment   he   makes 
therefor,   is  lower  than   the   presumed 
value.  This  rule  will  apply  in  the  follow- 
ing circumstances: 

(1)  The  eligible  individual  (or  eligible 
spouse)  Is  in  a  private  nonprofit  Insti- 
tution as  descrbed  in  paragraph  (f)  of 
this  section  and  an  express  obligation 
exists  to  provide  full  support  and  main- 
tenance without  receiving  current  or  fu- 
ture payment  for  doing  so,  or 


(2)  Tbe  eligible  individual  (or  eligible 
spouse)  is  in  a  public  or  private  nonprofit 
institution  for  education  or  vocational 
training,  or 

(3)  The  elicilble  individual  (or  eligible 
9>ouse  is  in  any  other  public  non- 
medical institution  under  circumstances 
to  which  I  416.231(a)  (1)  does  not  apply. 

(j)  Effective  dates.  The  provisions  set 
forth  in  paragraphs  (a),  (b)  (1).  (b)  (3), 
(c),  and  (f)  of  this  section  are  effective 
beginning  with  amounts  payable  for 
January  1974.  The  provisions  of  para- 
graphs (b)(2),  (d),  and  (e)  of  this 
section  are  effective  with  amounts  pay- 
able for  December  1974.  The  provisions 
of  paragraphs  (g),  (h),  and  (i)  of  this 
section  are  effective  with  amounts  pay- 
able for  April  1975. 

(PR  Doc.75-31353  Piled  ll-l»-76;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast^  Guard 
[33  CFR  Part  157] 

(COD  75-201  lA, 

TANK  VESSELS  CAR?»^ING  OIL  IN 
DOMESTIC  TRADE 

Extension  of  Comment  Deadline 

The  Coast  Guard  published  a  notice 
of  proposed  rulemaking  In  the  Octo- 
ber 14,  1975  issue  of  the  Pedkrai  Regis- 
ter (40  PR  48289) .  This  Notice  solicited 
comments  on  amendments  to  the  oil  pol- 
lution regulations  by  adding  require- 
ments for  the  distribution  of  required 
segregated  ballast  in  certain  seagoing 
U.S.  tankships  and  barges  certified  to 
carry  oil  in  the  domestic  U.S.  trade. 

Comments  have  been  received  from  the 
public  and  other  governmental  sources 
requesting  the  comment  deadline  be  ex- 
tended due  to  insufficient  time  to  ade- 
quately prepare  a  response.  Since  this  is 
a  reasonable  request,  the  comment  dead- 
line for  this  notice  is  hereby  extended 
until  December  1,  1975.  ,^ 

Dated:  November  17,  1975. 

J.  V.  Caffriy, 
Captain,     U.S.    Coast    Guard, 
Acting  Chief,  Office  of  Mer-    / 
chant  Marine  Safety. 

(PR  E>oc.75-81495  Piled  ll-19-76;8:46  am] 


Federal  Aviation  Administration 
1 14  CFR  Part  71  ] 

[Airspace  Docket  No.  75-EA-(»l 

TRANSITION   AREA 
Proposed  Designation 

The  Federal  Aviation  Administration  Is 
considering  ameiiding  9  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so  as 
to  designate  a  Downingtown,  Pa.,  tran- 
sition area. 

A  new  VOR  instrument  approsich  pro- 
cedure has  been  developed  for  Bob  Shan- 
non Memorial  Field,  Downingtown,  Pa., 
and  will  require  designation  of  a  transi- 
tion area  to  provide  additional  controlled 
airspace  to  protect  IFR  arrivals  and  de- 
partures at  said  airport. 
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Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region, 
Attn:  Chief,  Air  Traffic  Division,  Depart- 
ment of  Transportation,  Federal  Aviation 
Administration,  Federal  Building,  John 
F.  Kennedy  International  Airport, 
Jamaica,  New  York  11430.  All  communi- 
cations received  cto  or  before  Decem- 
ber 22, 1975,  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. No  hearing  L;  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
is  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  In 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  P.  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Downington,  Pennsylvania,  proposes  the 
airspace  action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Flegulations  so  as  to 
designate  a  Downingtown,  Pa.  transition 
area  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mUe  radius 
of  the  center,  39°59'00"  N.,  76''44"30"  W.,  of 
Bob  Shannon  Memorial  Field,  Downingtown, 
Pa.  and  within  6.5  mUes  northeast  and  4.6 
mUes  southwest  of  the  Modena,  Pa.  VORTAC 
320'  radial  and  140°  radUU.  extending  from 
6.6  miles  nM^hwest  to  11.5  miles  southeast 
of  the  VORTAC.  This  transition  area  Is  ef- 
fective from  sunrise  to  sunset,  daUy. 

This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  [49  U.S.C.  1655(c)  ]. 

Issued  in  Jamaica,  N.Y.,  on  November 
10. 1975. 

DuANE  W.  Freer, 
Director,  Eastern  Region. 

(FR  Doc.75-31336  Piled  H-l&-76;8:45  am] 


[14  CFR  Part  71] 

(Airspace  Docket  No.  78-SW-76] 

TRANSITION  AREA 

Proposed  Designation 

The  Federsd  Aviatltxi  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate the  CS-ownpoint,  N.  Mex.,  trsinsltion 
area  with  a  floor  of  11,500  feet  MSL.  It 
Is  also  considering  a  nonrule-making  ac- 
tion to  establish  the  Crownpolnt,  N.  Mex., 
military  operations  area  in  conjunction 
with  the  rulemaking  aibtion. 


Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  C^ef ,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di- 
vision, Southwest  Region,  Federal  Avia- 
tion Administration,  P.O.  Box  1689,  Port 
Worth,  Texas  76101.  All  communications 
received  on  or  before  December  22,  1975, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Adpiinlstration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  In  accordance  with 
this  notice  in  order  to  become  psurt  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed    in    the    light    of    comments 

The  official  docket  will  be  available  for 
exsmoination  by  Interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,. Texas.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief,  Air- 
space and  Procedures  Branch,  Air  Traf- 
fic Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  here- 
inafter set  forth. 

In  S  71.181  (40  FR  441) ,  the  following 
transition  area  is  added: 

Ckownpoint,  N.  Mex.      ' 

That  airspace  extending  upward  from 
11,500  feet  MSL  within  an  area  bounded  on 
the  north  by  a  line  beginning  at  latitude 
36*56'20"  N.,  longitude  108°30'00"  W.. 
thence  to  latitude  36°  11 '00"  N.,  longitude 
107°45'30"  W.;  bounded  on  the  east  by  the 
west  boundary  of  V-187;  bounded  on  the 
south  by  the  north  boundary  of  V-62:  and 
bounded  on  the  west  by  the  east  boundsoy 
of  V-421;  excluding  the  portion  which  coin- 
cides with  the  Oallup,  N.  Mex.,  transition 
area. 

This  proposal  will  provide  additional 
controlled  airspace  below  14,500  feet 
MSL  to  encompass  a  proposed  Crown- 
point  military  operations  area  (MOA). 
The  proposed  transition  area  and  MOA 
are  depicted  on  the  enclosed  chart. 

It  is  proposed  to  establish  the  Crown - 
point  military  operations  area  (MOA)  as 
follows: 

A.  Title.  Crownpolnt  1  MOA. 

B.  Purpose.  To  contain  military  training 
activities,  to  separate  these  activities  from 
other  IPR  traffic,  and  to  chart  this  area  for 
the  Information  of  the  flying  public. 

C.  Location  OTid  description.  1.  The  Crown- 
polnt 1  MOA  is  described  as  that  alr^ace 
within  the  vertical  and  horizontal  limits 
from  12,000  feet  MSL  up  to,  but  not  Includ- 
ing, PL  180  MSL,  beginning  at  35-62-00  N, 
108-30-00  W,  direct  to  36-05-00  N,  107-60-00 
W,  direct  to  35-40-00  N,  107-31-00  W,  direct 
to  35-35-00  N,  108-30-00  W,  direct  to  point 
of  beginning. 

2.  The  horizontal  dim^psions  of  the 
Crownpolnt  1  MOA  are  approximately  26 
nautical  miles  by  40  nautical  miles.  The 
MOA  Is  clear  of  aU  low  altitude  airways  and 
Ues  east  of  V-421,  north  of  V-«a,  west  of  V- 


187  and  south   of  the  Albuquerque   ARTC 
Center/Denver  ARTC  Center  boundary.      / 

D.  Pertinent  data  on  activitie*  to  be  oon- 
ducted.  1.  The  160th  TFO  will  conduct  air 
combat  maneuvers  and  acrobatics  within  the 
Crownpolnt  1  MOA.  Such  activity  will  over- 
lap vertically  Into  overlying  ATC  assigned 
airspace  (ATCAA)  In  positive  control  area 
which  will  be  designated  from  PL  180 
through  PL  280. 

2.  Time  of  operations  will  normally  Im 
0600  to  1900  local  time,  7  days  a  week. 

3.  Up  to  two  flights  of  two  A7  type  aircraft 
per  hour  will  use  the  area. 

4.  Communications  with  the  Albuquerque 
ARTC  Center  will  be  via  the  Zunl  RCAO 
located  20  miles  northeast  of  the  Zunl 
VORTAC  and  the  ARTC  Center  building 
equipment  located  16  miles  northeast  of  the 
Albuquerque  VORTAC. 

E.  Safety  considerationt.  Aircraft  will  re- 
main within  the  area  by  vlsxial  reference  to 
the  ground  and  with  on-board  Inertlal  navi- 
gation equipment. 

P.  Remarks.  1.  Aircraft  using  the  area  will 
be  on  IPR  flight  plans  and  under  the  control 
jurisdiction  of  the  Albuquerque  ARTC  Cen- 
ter. The  area  ts  within  radar  coverage.  No 
military  radar  unit  Is  Involved. 

2.  During  periods  of  nonuse.  the  control- 
ling agency  may  authorize  air  trafDc  to 
traverse  the  Crownpolnt  I  MOA.  No  flight 
restrictions  or  communications  requirements 
will  be  imposed  on  nonparticlpatlng  VPR 
pilots.  Nonparticlpatlng  IPR  aircraft  may  be 
cleared  through  the  area  if  IPR  separation 
can  be  provided  from  the  mUltary  activity 
within  the  area. 

The  amendment  to  PAR  Part  71  is 
proposed  under  the  authority  of  section 
307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348)  and  of  section  6(c) 
of  the  Etepartment  of  Transportation 
Act  (49  U.S.C.  1655(c). 

Issued  in  Port  Worth,  Tex.,  on  Novem- 
ber 11.  1975. 

Henry  L.  Newican, 
Director.  Southwest  Region. 
(PR  Doc.76-31337  Piled  11-19-75:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

SPECIAL  CLASSES  OF  MERCHANDISE 

Proposed  Procedures  for  Importation  of 
Motor  Vehicles  and  Motor  Vehicle  Equip- 
ment 

Cross  Reference  :  For  a  document  re- 
lating to  the  importation  of  motor  ve- 
hicles and  motor  vehicle  equipment,  is- 
sued by  Customs  Service,  Treasury  De- 
partment, see  PR  Doc.  75-31393  in  the 
proposed  rules  section  of  this  issue. 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  253,  399  ] 

I EDR-290:  PSOR-44  Docket  No.  28460] 

COMMISSIONS  AND  OTHER  FORMS  OF 
COMPENSATION  AND  STATEMENTS 
OF  GENERAL   POLICY 

~  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Civil 

Aeronautics  Board  is  projsosing  to  adopt 

a  new  Part  253  of  the  regulations  (14  CFR 

Parf  253)  to  require  each  air  carrier  and 

each  foreign  air  carrier  to  file,  and  to 
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maintain  on  file,  a  curtrently  effective 
schedule  snowing  the  cohimiaslons  and 
all  other -"forms  of  compensation  which 
it  pays  to  persons  other  than  its  own 
employees  for  the  sale  of  air  transporta- 
tion. The  rule  woulc?  prohibit  the  pay- 
ment or  provision  of  commissions  or  other 
forms  of  compensation  which  differ  from 
these  set  forth  In  the  carrier's  filed 
schedules. 

Notice  is  also  hereby  given  that  the 
Board  proposes  fe  amend  Part  399  of  the 
regulations  (14  CFR  Part  399)  to  state 
that  it  will  be  the  Board's  pcllcy  to  re- 
gard as  an  unfair  practice  and  an  unfair 
method  of  competition  in  air  transporta- 
tion, within  the  meaning  of  section  411  of 
the  Act.  the  payment  by  a  carrier — or  the 
solicitation  or  receipt  by  a  ticket  agent 
or  by  another  carrier — of  commissions  or 
other  forms  of  compensation  which  differ 
from  those  set  forth  in  the  paying  car- 
rier's current  commission  schedule  on 
fie  with  the  Board,  pursuant  to  Part  253. 
The  proposed  amendments  and  a  state- 
ment explaining  their  principal  features 
are  attached.  The  rules  are  proposed  un- 
der the  authority  of  sections  102,  204, 
401 f e) .  402(e) ,  403(b) .  407.  411,  1002  and 
1102  of  the  Federal  Aviation  Act  of  1958. 
as  amended.  (72  Stat.  740.  743,  754  (as 
amen-iPd  by  76  Stat.  143,  82  Stat.  867). 
757.  758  (as  amended  by  74  Stat.  445), 
766  (as  amended  by  83  Stat.  103).  769. 
788.  797:  49  U.S.C.  1302.  1324.  1371.  1372. 
1373. 1377. 1381. 1482.  1502). 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  tn  the  Docket  Section, 
Civil  Aeronautics  Board.  Washington. 
DC.  20428.  All  relevant  materlsJ  received 
on  or  before  December  8.  1975.  and  reply 
comments  received  on  or  before  Decem- 
ber 23,  1975,  will  be  considered  by  the 
Board  before  taking  final  action  on  the 
proposed  rule. 

Copies  of  such  communications  will  be 
available  for  examination  by  interested 
persoris  in  the  Docket  Section  of  the 
Board,  Room  710  Universal  Building, 
1825  Cormecticut  Avenue.  NW.,  Wash- 
ington, D.C.  upon  receipt  thereof. 

Those  persons  planning  to  file  com- 
ments and/or  responsive  comments  who 
wl'?h  to  be  served  with  the  comments 
filed  by  others,  and  are  willing  to  imder- 
take  service  of  their  own  comments  on 
others,  shall  file  with  the  Docket  Section 
at  the  above  address  by  November  17, 
1975,  a  request  to  be  placed  on  the  serv- 
ice list  in  Docket  28460.  The  service  list 
will  be  prepared  by  the  Docket  Section 
and  sent  to  the  persons  named  thereon. 
The  persons  on  the  service  list  are  to 
serve  each  other  with  their  comments 
and/or  responsive  comments  at  the  time 
of  filing,  and  are  to  Include  appropriate 
pruof  of  service  (Rule  8(e) ,  14  CFR  302.8 
(e) )  with  each  filing. 

Individual  members  of  the  general 
public  who  wish  to  express  their  Interest 
as  consumers  by  participating  informal- 
ly In  this  proceeding,  may  do  so  through 
submission  of  comments  In  letter  form 
to  the  Docket  Section  at  the  above  Indl- 
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eated  address,  without  the  necessity  of 
filing  additional  copies  thareoL 

Dated:  Novembers.  1971^ 

By  the  Civil  Aeronautics  Board. 

[SEAL)  EDWIV  Z.  HOIXAIIB. 

Seeretary. 

Explanatory  STAnoaira 

British  Caledonian  Airways  limited 
(BCAL)  and  the  United  States  Depart- 
ment of  Transportation  (DOT)  have 
filed  spearate  petitions  for  rulemaking 
with  respect  to  practices  involving  the 
level  of  commissions  or  other  compen- 
sation paid  by  carriers^  to  persons  acting 
as  agents  or  intermediaries  In  the  sale  ef 
air  transportation.  No  answers  have  been 
filed  in  response  to  BCAL's  petition; 
answers  to  DOT's  petition  have  been  filed 
by  the  American  Society  of  Travel  Agents 
(ASTA) ,  the  Association  of  Retail  Travel 
Agents  (ARTA).  British  Airways.  Pan 
American  World  Airways,  Inc.  (Pan 
American).  Trans  World  AirUnra,  Inc. 
(TWA),  Atr  France,  Scandinavian  Air- 
lines ^stem  (SAS)  and  the^  Travel 
Agents  Legal  Action  Commlttw  (TAL 
AC).  Since  the  petitions  raise  substan- 
tially the  same  issues,  we  are  considering 
them  simultaneously.' 

The  great  bulk  of  air  transportation, 
both  foreign  and  domestic,  is  performed 
by  carriers  who  are  members  of  the  In- 
ternational Air  Transport  Association 
(lATA) ,  or  of  the  Air  Traffic  Conference 
of  America  (ATC) ,  or  both."  As  members 
of  these  associations,  most  carriers  have 
been  traditionally  committed  to  payment 
of  precise  commission  rates  specified  in 
resolutions  which  have  been  adopted  by 
the  associations  and  reflected  in  Board- 
approved  agreements.*  It  has.  however, 
for  some  time  been  clear  that— as  BCAL 
and  DOT  allege  and  answers  to  their 
petitions  confirm — the  ctanmission  levels 
embodied  in  these  resolutions  have  in 
fact  been  widely  disregarded  by  carriers, 
and  undisclosed  amounts  of  "excess" 
commissions  or  compensation  paid  or 
provided  to  agents  by  carriers  seeking  to 
obtain  increased  traffic.  While  the  exact 
amounts  involved  in  these  transactions 
are  not  known,  there  is  no  doubt  that 
they  arc  of  considerable  magnitude.  In- 
deed, there  appears  little  doubt  that 
practices  Involving  payment  of  excess 
commissions  have  long  been  quite  com- 
mon among  carriers  in  many  markets, 
particularly  over  the  North  AUantic,  and 
that  these  practices  have  resulted  In  a 
very  substantial  loss  of  revenues.* 

'  Dockets  26990  and  27413  ar«  therefore 
consolidated  Into  this  proceeding.  The 
motion  to  expedite,  filed  by  DOT  and  sup- 
ported by  Air  France,  A8TA,  ABTA,  SAS. 
British  Airways,  Pan  American,  and  the  De- 
partment of  State,  and  the  motions  of  Air 
Prance.  SAS,  and  Pan  American  for  leave 
to  file  iinautborlzed  documents  are  hereby 
granted. 

•  All  certificated  trunk  and  local  service  air 
carriers  belong  to  ATC.  of  these,  Allegheny. 
American.^  Braniff,  Delta,  Eastern,  Plying 
Tiger,  National,  TWA,  and  United  also  b*!*"*? 
to  lATA.  Pan  American,  although  not  an  ATC 
member,  belongs  to  lATA. 

•For  example,  ATC  ReaoJutlon  80.10  and 
80.16   (Agreement  CAB  6044,  M  amended), 


Qn  April  9.  1975.  Pan  American 
focused  attention  on  these  problems  by 
denouncing  the  lATA  commission  reso- 
lutioDs.  stating  that  It  could  not  afford  to 
observe  them  while  they  are  Ignored  by 
other  carriers.  Other  airlines  followed 
Pan  American's  lead  and  the  resolutions 
were  rescinded,  leaving  carriers  free  in 
principle  as  weU  as  practice  to  make  such 
paymmts  as  they  found  appropriate  or 
necessary.  The  result  has  been  sharp 
and  continuing  competitive  escalation  of 
announced  commission  rates  ainong  both 
UB.  and  foreign  air  carriers.  The  extent 
of  unannounced  payments  or  other  forms 
of  compensation  remains  imknown,  but 
there  is  no  reason  to  believe  that  they 
have  been  curtailed. 

It  tt  obvkHis  that  undisclosed  compen- 
satloB.  while  resulting  in  substantial 
boiefits  to  a  limited  niunber  of  agents, 
tends  to  be  injurious  to  other  agents  and, 
indeed,  to  the  air  transportition  industry 
as  a  whole,  as  well  as  to  the  general  pub- 
lic, as  consumers.  Undisclosed  payments 
are  apt  to  have  no  real  relationship  to 
the  value  or  costs  at  the  agent's  services. 
They  inevitably  erode  carrier  revenues, 
aggrevate  any  anticompetitive  tendencies 
which  may  exist  in  the  travel  industry, 
and  may  well  cause  eventual  Increases 
in  fares  and  ratcas  charged  the  general 
pubUc." 

Both  lATA  and  the  ATC  have  en- 
forcement or  compliance  oflBces  and  both 
provide  for  investigation  of  breaches  of 
their  resolutions.'  However,  these  mech- 
anisms have  historically  not  been  eflec- 


provides  for  the  payment  of  7%  commissions 
for  sales  of  most  domestic -air  transportation, 
8%  for  family  travel,  10%  and  11%  for  tours, 
5%  for  charter  transportation,  and  3%  for 
In-plant  ticketing. 

<It  has  been  estimated  that  megal  dis- 
counts and  related  practices  Involving  ex- 
cess payments  by  carriers  to  travel  agents — 
whether  retained  entirely  by  the  agents  or 
passed  on  to  their  customers  as  Illegal  re- 
bates— cost  carriers  In  the  North  Atlantic 
over  $500  mUllon  a  year.  Hearings  on  H.R. 
14266  et  al.  before  Subcommittee  on  Tran- 
portatlon  and  Aeronautics  of  the  House  Com- 
mittee on  Interstate  and  Foreign  Commerce, 
93rd  Cong..  2d  Bess..  Ser.  93-90,  p.  422  (1974). 
Some  of  these  practices  were  for  many 
months  the  subject  at  a  New  Tork  federal 
grand  Jury  Investigation  which  recently  ter- 
minated by  nole  contendere  pleas  and  fi  '^ 
Imposed  upon  nineteen  international  'fair- 
lines,  which  also  Entered  Into  a  clvU  conWit 
agreement.  New  Tork  Times,  September  30, 
1976,  p.  1.  A  grand  Jxiry  Investigation  Into 
similar  practices  In  the  trans-Paclflc  markets 
has  been  Initiated  In  San  Francisco. 

International  ooneem  with  excessive 
agents'  commissions  Is  reflected  in  Article 
XI  of  the  1960  revtsion.  Standard  Form  of 
Bilateral  Air  Traasport  Agreement,  which 
Includes  a  mutual  obligation  to  prevent  this 
practice  and  is  in  effect  with  16  countries. 

•  ExeesBlve  commlwrtons  may,  of  course,  In 
sonM  instances  be  uMd  as  a  device  to  rebate 
part  ot  the  fare  to  particular  transportation 
users,  in  violation  of  section  403(b)  of  the 
Aet. 

•Breaches  of  TATA  and  ATC  resolutions 
nuy  result  in  fines  and.  In  tb«  case  of  lATA. 
expulsion  from  the  assoclaUon.  ATC  Resolu- 
tion l.a0;  Provisions  for  the  Regulation  and 
Conduct  of  LATA  Trmffle  Conferwnce,  XII. 
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tlvely  employed  to  enforce  mcoiber 
rlers'  adherence  to  agreed-upon  comnalt- 
Blon  levels.'  Nor  has  the  Board  been 
■ucoessful  In  its  efforts  to  solve  the  prob- 
lem, either  through  obtaining  carrier  co- 
optfaUon  in  voluntary  discontinuance  of 
excess  payments,  or  through  tnsUtution 
of  cease  and  desist  proccedlncs  against 
tDdlvldim!  carriers.* 

BCAL's  petition  piupoaes  that  we  rem- 
edy commission  practices  through  adop- 
tion of  the  substance  of  its  draft  rule, 
which  would  require  carriers  to  file  com- 
mission schedutoi  with  the  Board  and 
«hl^  woukl  probibit  compensation  in 
excess  of.  or  tn  a  form  different  from, 
that  set  fortti  In  the  schedules  In  addi- 
tion. BCAL  retmests  adoption  of  a  policy 
statement  that  tht  Board  considers  It  an 
yiiffttr  practice  juid  unfair  method  of 
eooipetition  for  a  ticket  agent  to  demand. 
ecdiect.    or    receive    any    compensation 
which  ttie  terns  of  the  proposed  rule 
WDuW  prohibit  the  carrier  from  paying. 
DOT  has  not  submitted  a  draft  rule 
but  generally  support's  BCAL's  petition 
and  proposes  similar  Board  action.  DOT 
requests  that  we  require  all  carriers  to 
file  schedules  of  the  compensation  which 
ttiey  actually  pay  air  transportation  in- 
termediaries for  traffic  they  generate,  de- 
clare ft  unlawful  for  a  carrier  to  pay 
compensation   differing   from   that  set 
forth  In  its  filed  schedule,  and  adopt  a 
policy  statement  that  receipt  of  undis- 
closed rates  of  compensition  constitutes 
an  imfair  practice  in  violation  of  Section 
411  of  the  Act  To  enforce  compliance. 
DOT  would  have  us  reouire  the  carriers 
to  file  periodic  reports  showing  revenues 
from  passengers  generated  by  intermedi- 
aries, and  showing  all  compensation  paid 
Intermediaries  on  the  basis  of  these  reve- 
nues.  While   the   proposed   BCAL  rule 
would  apply  to  all  air  transportation, 
DOT  suggests  limitation  to  foreign  air 
trmnsportation  smd  domestic  movements 
which  are  part  of  an  international  move- 

ktent.  

VAj^wers  filed  by  TWA.  Pan  American 
andBritlsh  Airways  generally  support 
the  proposal  that  binding  compensation 
B4.t*<.rtiiia«  be  filed  with  the  Board,  al- 
though Pan  American  goes  on  to  advo- 
cate Board  sponsorshio  of  a  legislative 
program  wiilch  woold  tinmee  stringent 
controls  on  air  traffic  Intermediaries.* 
TWA  submits  a  draft  nde  which  would 

~»wi~aoto" that  lATA  »>«b  iwceatly  taken 
steps  to  bolster  its  enforcement  eSerta.  8se 
AgrtemeBt  CAB  liT^Ase. 

•8as  Or&tT  73-11-10.  November  %  1973 
(Alr-Indte) :  Dentsctae  Lnfthaaaa.  Enfart»- 
ment,  47CAB  1111  (1»67»  and  Order  B- 12701, 
July  15,  1958  (Pan  American). 

•On  April  9,  1975.  Pan  American  by  letter 
Informed  the  Board  of  its  denunciation  of 
the  lATA  commls-'ion  resolution  and  urged 
Board  st^jport  of  l^glelatloB  which  would  not 
only  reqob^  th*  ailng  at  binding  etmrimfwtoti 
schedules  but  would  establish  a  licensing 
gywtssn  for  «lr  transportation  Intenwedlmrtes. 
Ms  HMMicr  to  DOTS  pstmon  also  advocates 
such  a  licensing  system,  and  proposss  that 
the  Board  support  legislation  to  Impose  on 
the  tecielpt  of  ntjnconformlng  compensation* 
the  same  civil  and  criminal  sanctions  as 
XXXTk  prapoosd  rula  would  apply  to  paynent 
of  niM»r»««ni  iMjiif  r«iiini»wri«rtnii  TliSss  saat- 
t«rs  are  mot  properly  a  part  at  this  ruleaaak- 
ing.  but  may  be  con.*ldered  in  connecUpa 
with  the  Board's  legWattre  responslblTltles. 
See  Section  206  of  the  Act.    , 


nroposEo  iules 

require  schedules  in  the  format  of  a  tariff 
•nd  which  would  appiy  only  to  compen- 
■attoa  (rf  "ticket  agents. "  Answers  filed 
hy  ASTA.  TALAC  and  ARTA  also  gen- 
erally support  the  thrust  ot  the  peUUon. 
However,  they  raise  some  questions  as  to 
the  aeope  of  the  proposed  rule  and  wouW 
inject  into  Uie  rulemaking  issues  con- 
cerning the  manner  in  which  commis- 
sions are  determined,  the  role  of  travel 
agents  in  their  determination,  and  the 
mj«iqmw.y  of  present  levels.  TALAC  fur- 
ther proftOBea.  that  commission  agree- 
ments should  not  be  given  antitrust  im- 
munity and  that  commission  levels 
should  be  subject  to  the  same  general 
type  of  regulatory  treatment  as  fares  and 
cargo  rates.  ARTA  also  favors  with- 
drawal of  antitrust  Immxmity.  and  would 
have  us  prohibit  payments  to  nonconfer- 
ence  agents  and  require  that  earner 
commission  schedules  be  Industrywide 
and  nondiscriminatory. 

On  review  of  the  matters  raised  by  the 
petititms  and  the  smswers.  we  have  ten- 
tatively concluded  that  a  regulation  re- 
quiring carriers  to  make  full  disclosure 
of  the  commissions  and  ottier  forms  of 
compensation  that  they  pay  In  respect 
to  the  sale  of  air  transportation  would 
help  reduce  the  problems  in  this  area. 
We  will  not  at  th^  time  consider  reg- 
ulatory action  designed  to  prescribe  any 
particular  level  of  commissions.  Ques- 
tions as  to  the  procedures  by  which  those 
levels  are  arrived  at  and  the  voice  given 
to  travel  agents  In  those  procedures  are 
also  not  here  in  issue.  We  are  now  simply 
proposing  to  require  the  filing  of  com- 
mission levels  which  are  in  fact  paid, 
without  regard  to  how  these  levels  are 
determined  and  whether  or  not  they  are 
incorpcH-ated  in  agreements.  Our  present 
limited  purpose  is  to  Insure  that  these 
commission  levels  and  all  other  forms  of 
ccMnpensation  actually  paid  or  provided 
for  the  sale  of  air  transportation  are 
fully  disclosed  to  the  Board,  to  the  con- 
suming public,  and  to  all  competitors 
within  the  industry. 

We  are  therefore  proposing  to  adopt  a 
rule  which  would:  (1)  Require  each  car- 
rier to  file  and  maintain  on  file  a  cur- 
rently effective  schedule  setting  forth  the 
commissions  or  other  compensation 
which  it  pays  for  the  sale  of  air  trans- 
portation and  (2)  prohibit  payment  of 
commissions  or  comi>ensatioa  different 
from  that  set  forth  in  the  currently  filed 
schedules.  In  addition,  we  propose  to 
adopt  a  policy  statement  expressing  the 
Board's  view  that  the  payment  or  receipt 
of  commissions  or  compensation  differing 
from  that  set  forth  In  the  currenUy  filed 
schedule  constitutes  an  unfair  practice 
and  an  unfair  meUiod  of  competition 
within  the  mpo^'^g  of  Section  41 1  of  the 
Act. 

It  should  be  noted  that  under  this  lim- 
ited proposal,  carriers,  either  individually 
or  through  association  agreements  ap- 
proved by  the  Board,  would  remain  free 
to  change  their  commission  levels  from 
time  to  time,  provided  only  that  the  new 
levels  are  reflected  in  revised  schedules 
duly  filed  with  the  Board."  It  may  be  that 

>*ATC  Is  cuireatly  isvicwlng  its  commis- 
sion levels.  See  Order  74  B  44.  September  13, 
1974. 

British  Airways  suggests  that  a  draft  rule 
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ultimately  we  shall  have  to  go  further 
In  dealing  with  commission  practices.  We 
are  aware  that  the  rulemaking  now  be- 
ing proposed  will  not  provide  any  overall 
cure  for  the  many  problems  related  to 
airline  compensation  of  traffic  intermedi- 
aries, and  we  are  continuing  to  coiislder 
other  remedies.  We  have,  however,  con- 
cluded that  making  accurate  information 
available  to  all  segments  of  the  industry 
and  the  public  will  at  least  be  a  first  step 
which  should  have  some  ameliorative 
effect. 

The  rule  as  here  proposed  would  re- 
quire the  carriers  to  file  schedules  of 
commissions  and  other  compensation  for 
the  sale  of  air  transportation  which  »ie 
currently  being  paid.  For  present  pur- 
poses, it  does  not  include  any  require- 
ment for  reports  of  commissions  and 
compensation  for  the  sale  of  air  trans- 
portation which  have  already  been  paid. 
DOT  has  suggested  periodic  carrier  re- 
ports showing  the  revenues  generated  by 
intermediaries  and  all  compensation  paid 
on  the  basis  of  those  revenues.  It  urges 
that  these  reports  be  required  as  an  en- 
forcement tool,  smd  its  proposal  is  sup- 
ported by  Pan  American.  So  that  the 
Board  may  be  in  a  positk>n  fully  to  eval- 
uate the  usefulness  of  such  reports  as 
compared  with  the  burden  which  their 
requiren^nt  would  impose  on  the  car- 
riers, we  are  requesting  all  interested 
parties  to  comment  not  only  on  the  draft 
proposed  rule  but  also  on  (1)  the  neces- 
sity or  desirability  of  a  requirement  for 
reporting  commissions  and  compensa- 
tion paid  in  past  periods  and  (2)  if  such 
reports  are  believed  desirable,  the  scooe 
and  ccmtents  which  should  be  prescribed. 

We  have  tentatively  concluded  that 
the  disclosure  reoiiirement  which  we  now 
propose  should  differ  in  several  technical 
respects  from  those  suggested  by  the 
petitions: 

(1)  BCAL'S  proposed  language  enu- 
merating some  of  the  many  forms  of 
excess  or  nonconforming  compensation  " 
ai^^ears  to  be  unnecessary.  "Compensa- 
tion" clearly  includes  not  only  money 
but  labor,  services,  credit,  goods  or  other 
things  of  value.  All  practices  which  di- 
rectiy  or  indirectly  result  in  any  form 
of  compensation  different  from  those  spe- 
cified to  curr«Jt  filed  commission  sched- 
ules are  clearly  encompassed  by  the 
terms  of  the  role  we  are  proposing  and 
a  partial  listing  of  such  forms  appears 
superfluous. 

(2)  We  would  require  a  filed  schedule 
to  be  complete  on  Its  face,  and  would 
thus  not  permit  Incorporation  by  refer- 
ence of  applicable  agreements,  as  BCAL 
proposes.  The  schedules  should  state  the 
exact  amovmt  and  precise  forms  of  all 


should  spectflcally  permit  carriers  to  meet 
competitive  paynaents  "on  lesser  notice." 
Such  a  provision  would  defeat  the  purposes 
of  our  proposal.  The  draft  rule  would  not 
raqulre  that  a  schedule  be  on  nie  for  any 
specified  period  prior  to  effectiveness.  It 
would,  however,  prohibit  any  nonconXwrnlng 
payments  without  regard  to  the  reasons  for 
which  such  payments  are  made 

»  BCAL's  Itotlng  of  actt  and  pcaetiees  BCAIj 
deems  to  constitute,  prims  facie,  methods 
of  remunerating  "sales  agents"  Is  set  forth 
below,  at  AppendU  A. 
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compensation,  without  regard  to  whether 
this  Information  already  appear  in  lATA 
or  ATC  agreements,  or  elsewhere. 

(3)  We  see  no  reason  to  limit  the  pro- 
posed disclosure  to  commissions  with  re- 
spect to  foreign  air  transportation,  as 
suggested  by  DOT.  While  current  prob- 
lems with  which  wc/are  dealing  in  this 
proceeding  are  particularly  prevalent  in 
foreign  air  transportation,  there  Is  no 
reason  to  beheve  that  they  are  confined 
entirely  to  those  markets.  By  the  same 
token,  it  should  be  noted  that  we  have 
tentatively  concluded  that  there  is  no 
reason  to  confine  the  proposed  regula- 
tion to  any  particular  segment  of  the 
industry  or  to  any  particular  kind  of 
traflBc.  We  therefore  propose  that  the 
disclosure  requirement  should  apply 
comprehensively  with  respect  to  compen- 
sation paid  or  pro\*ded  to  any  persons — 
including  other  carriers — for  the  sale  of 
air  transportation  services  whether  in- 
volving passenger  or  cargo  traflBc. 

(4)  Although  our  proposed  Part  253 
would  proscribe  the  paymeht  of  non- 
conforming commissions  or  other  com- 
pensation by  a  carrier,  we  see  no  reason 
why  this  practice  should  not  also  be 
specifically  designated  as  an  unfair  prac- 
tice in  the  proposed  policy  statement. 
Accordingly,  our  proposed  amendment  to 
Part  399  refers  to  the  payment  as  well 
as  to  the  receipt  of  such  compensation, 
whereas  the  policy  statement  contem- 
plated by  the  petitions  would  not  extend 
to  payment. 

Proposed  Rules 

It  is  proposed  to  adopt  a  new  Part 
253  of  the  Board's  Economic  Regulations. 
Commissions  and  Other  Forms  of  Com- 
pensation, as  follows: 

1.  Adopt  a  new  Part  253  as  follows: 

PART  253 — COMMISSIONS  ANO  OTHER 
FORMS  OF  COMPENSATION       v 

Sec. 

253.1     Deflnltlon. 

2535  Required  filing  of  schedules:  prohibi- 
tion of  nonconforming  commissions 
and  compensation. 

253.3  Number  of  copies  and  place  of  filing 
schedules. 

ATrrHORiTT:  Sees.  102.  204,  401(e);  402(e), 
403(b).  407,  411.  1002  and  1102,  Federal  Avi- 
ation Act  of  1958,  as  amended,  (72  Stat.  740, 
743,  754  (as  amended  by  76  Stat.  143,  82  Stat. 
867),  757,  758  (as  amended  by  83  Stat.  1037, 
769.  788.  797:  49  U.S.C.  1302,  1324,  1371,  1372, 
1373,1377,1381,1482,1502). 

§  253.1      Definition. 

For  purposes  of  this  part,  a  "carrier" 
means  anv  air  carrier  directly  engaged  in 
the  operation  of  aircraft  pursuant  to  a 
certificate  of  public  convenience  and 
necessity  issued  under  section  401  of  the 
Act  or  a  foreign  air  carrier  directly  en- 
gaged in  the  operation  of  aircraft  pur- 
suant to  a  permit  issued  under  seption 
402  of  the  Act. 

§253.2  Required  filing  of  schedules; 
prohibition  of  Ronconforming  com- 
missions and  compensation. 


commissions  and  all  other  forms  of  com- 
pensation which  it  in  KBj  manner  or  by 
any  device  directly  or  indirectly  pays  to 
any  person  (other  than  its  own  bona  fide 
employees)  for  the  sale  of  air  trans- 
portation. No  carrier  shall  directly  or 
indirectly  in  any  manner  or  by  any  de- 
vice pay  any  person  (other  than  its  own 
bona  fide  employees)  for  the  sale  of  air 
transportation,  any  commissions  or 
other  forms  of  compensation  which  dif- 
fer from  those  set  forth  in  the  sched- 
ule whicl-  the  carrier  currently  has  on 
file  with  the  -B^ard,  pursuant  to  this 
section. 

§  253.3     Number  of  copies  and  place  of 
filing  schedules. 

Each  carrier  shall  submit  an  original 
of  any  schedule  which  It  files  imder 
S  253.2.  addressed  to  the  Secretary,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 


PART  399— STATEMENT  OF  GENERAL 
POLICY 

2.  Amend  the  table  of  contents  by 
adding  jS  399.85  to  the  table,  to  read  in 
pertineht  part  as  follows: 

Sec. 

399.85  Unfair  practice  and  unfair  method 
of  competition  of  carrier  in  paying 
or  providing,  or  of  another  carrier 
or  a  ticket  agent  In  soliciting  or 
receiving,  commissions  or  other 
forms  of  compensation  differing 
from  those  set  forth  In  the  com- 
mls«:lon  schedule  currently  on  file 
with   the  Board   under  Part   253. 

3.  Add  a  new  §  399.85  to  read  as 
follows : 

§  399.85  Unfair  practice  and  unfair 
method  of  competition  of  carrier  in 
paying  or  providing,  or  of  another 
carrier  or  a  ticket  agent  in  soliciting 
or  receiving,  commissions  or  other 
forms  of  compensation  differing 
from  tliose  set  forth  in  the  commis- 
sion schedule  currently  on  file  with 
the  Board  under  Part  253.  . 

(a)  It  is  the  policy  of  the  Board 
to  consider  that  the  payment  by  any 
carrier,  or  the  solicitation  or  receipt  by 
any  other  carrier  or  by  any  ticket  agent, 
of  commissions  or  other  forms  of  com- 
pensation for  the  sale  of  air  transporta- 
tion which  differ  from  those  set  forth  In 
the  commission  schedie  currently  on 
file  with  the  Board,  under  Part  253  of  the 
Economic  Regulations,  constitutes  an  un- 
fair practice  and  an  unfair  method  of 
competition  in  air  transportation  or  the 
sale  thereof,  within  the  meaning  of  sec- 
tion 411  of  the  Act. 

(b)  For  purposes  of  this  part,  "carrier" 
means  any  air  carrier  directly  engaged 
in  the  operation  of  aircraft  pursuant  to 
a  certificate  of  public  convenience  and 
necessity  issued  under  section  401  of  the 
Act,  or  a  foreign  air  carrier  directly  en- 
gaged in  the  operation  of  aircraft  pur- 
suant to  a  permit  issued  under  section 
402  of  the  Act. 

Appendix  A 
Listing    by    British    Caledonian    Airways, 


Docket  Mom,  of  acts  uid  practices  that 
would,  among  others,  be  deemed,  prima 
facie,  to  be  payments  to  sales  agents  "In 
consideration  of  the  sale  of  air  transporta- 
tion or  related  services  or  the  solicitation  or 
furnishing  of  trafflc." 

1.  The  purchase  by  a  carrier  from  or  for 
the  benefit  of  a  sales  agent  of  any  goods 
or  services  where  (a)  the  price  or  other 
consideration  is  In  excess  of  that  charged 
to  other  customers  of  comparable  goods  or 
services,  or  (b)  the  sale  Is  fictitious  In  whole 
or  part,  or  (c)  the  sale  Is  contrary  to  the 
terms  of  an  Approved  Commission  Agreement 
to  which  the  carrier  is  a  party  or  of  any 
Commission  Schedule  filed  by  the  carrier 
under  this  Part  or  any  Regulation  of  the 
Board  i^jplicable  to  such  carrier. 

2.  The  reimbxirsement  by  a  carrier  of  ex- 
penses Incurred  by,  on  behalf  of  or  for  the 
benefit  of  a  sales  agent  where  (a)  such 
expenses  are  not  bona  fide  or  actually  In- 
curred in  whole  or  part,  or  (b)  the  reim- 
bursement of  such  expenses  Is  contrary  to 
the  terms  of  any  Approved  Commission 
Agreement  to  which  the  carrier  Is  a  party 
or  of  any  Commission  Schedule  filed  by  the 
carrier  under  this  Part,  or  any  Regulation 
of  the  Board  applicable  to  such  carrier. 

3.  The  lease  or  other  engagement  of  facil- 
ities (a)  by  an  air  carrier  from  or  for  the 
benefit  of  a  sales  agent,  or  (b)  from  an  air 
carrier  by  or  for  the  "benefit  of  a  sales  agent 
where  the  transaction  is  fictitious  In  whole 
or  part,  or  where  the  rental  or  other  consid- 
eration In  the  case  of  (a)  above  Is  greater 
than  or  In  the  case  of  (b)  above  Is  less  than 
that  normally  charged  for  such  facllltlss. 

4.  The  sale  by  a  carrier  to  cw  for  the  benefit 
of  a  sales  i^ent  of  any  goods  or  services  (in- 
cluding, without  limitation,  tour  services  and 
land  arrangements)  for  a  consideration  less 
than  that  charged  to  other  customers  of  com- 
parable goods  and  services. 

5.  The  furnishing  by  a  carrier  to  or  for  the 
benefit  of  a  sales  agent  of  any  service,  facility 
or  allowance  not  accorded  to  all  of  the  car- 
rier's sales  agents  on  proportionately  equal 
terms  or  accorded  in  a  fashion  contrary  to  the 
terms  of  any  Approved  Commission  Agree- 
ment to  which  the  carrier  Is  a  party  or  any 
Commls^on  Schedule  filed  by  the  carrier 
under  this  part  or  any  regulation  of  the  Board 
applicable  to  such  carrier. 

6.  The  payment  or  contribution  by  a  carrier 
to  or  for  the  benefit  of  a  sales  agent  of  com- 
pensation m  respect  pf  services  performed  by 
any  person  by  whomever  employed  where  the 
services  are  not  bona  fids  or  actually  per- 
fcMTned  or  not  useful  In  the  activities  of  the 
carrier,  or  where  the  comi>ensatlon  is  In  excess 
of  amounts  normally  paid  for  such  services. 
This  provision  embraces,  without  limitation, 
services  performed  by  any  person  related  to  a 
sales  agent  or  a  prlnclnal,  officer,  director, 
employee  or  shareholder  thereof. 

7.  The  entry  by  a  carrier  Into  an  agreement 
under  which  a  carrier  undertakes  or  Is  re- 
quired to  perform  any  act  or  practice  In  viola- 
tion of  i  229.3  (relating  to  excess  commis- 
sions) or  8  229.4(a)  (precluding  the  acts  set 
forth  m  paragraphs  l-<  above)  hereof. 

[FR  Doc.76-31391  FUed  11-19-76:8:46  am] 


Each  carrier  shall  file  and  msdntain  on 
file  wltti  the  Board  a  currently  effective 
schedule  which  sets  forth  the  level  of     Limited,   in   its   Petition  for  Rulemaking, 


[  14  CFR  Parts  253, 399] 

'[EDR-290A:    P8IWr-44A:   Docket  No.  28480] 

COMMISSIONS  AND  OTHER  COMPENSA- 
TION AND  STATEMENTS  OF  GENERAL 
POUCY 

Supplemental  Notice  of  Proposed 
Rulemaking 
On  November  3,  1975,  the  Civil  Aero- 
nautics Board  adopted  EDR-290/PSDR- 
44,  a  notice  of  proposed  rulemaking  giv- 
ing notice  that  the  Board  is  proposing  to 
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adopt  a  new  Part  253  of  the  EcoDomlc 
Begulatloos  (14  CfS  Part  253)  and  to 
ameDd  Part  398  of  the  PoUcy  Ststwaenti 
(14  CFR  Part  399) . 

As  set  forth  in  EDR-2W>/P8IHi-44.  Um 
proposed  Part  253  would  require  e»ch  air 
carrier  and  each  forelgnf  air  carrier  to 
file,  and  maintain  on  file  a  airrenUy  et' 
f  ective  schedule  showing  the  commtiwktrw 
and  all  other  forms  of  compensation 
which  it  pays  to  persons  other  than  its 
own  employees  for  the  sale  of  air  trans- 
portation. The  rule  would  also  prtditiitt 
the  payment  or  provision  of  commissions 
or  other  fomul  of  compensation  which 
differ  from  those  set  forth  In  the  car- 
rier's filed  schedules. 

The  proposed  sunendment  of  Part  399 
would  state  that  it  will  be  the  Board's 
policy  to  regard  as  an  unfair  practice  and 
an  imfair  method  of  competition  in  air 
transportation,  within  the  meaning  of 
section  411  of  the  Act.  the  payment  by  a 
carrier — or  the  solicitation  or  receipt  by  a 
ticket  agent  or  by  another  carrier — of 
commissions  or  other  forms  of  compen- 
sation which  differ  from  those  set  forth 
in  thfe  paying  carrier's  current  commis- 
sion  schedule  on  file  with  the  Board,  pur- 
%       saanttoPart253. 

The  procedural  dates  specified  tn  the 
Notice  for  filing  comments  and  reply 
comments,  as  vrell  as  for  filing  of  re- 
quests to  be  placed  on  the  service  list  in 
the  rulemaking,  were  aD  computed  from 
the  anticipated  date  on  jvhich  the  Notice 
would  be  published  In  the  Pede»al  Reg- 
isTiR.  By  inadvertence,  however,  the  No- 
tice was  not  forwarded  to  the  Federal 
Register  in  time  to  be  published  before 
today.  Persons  depending  on  Federal 
Register  publication  for  notice  of  these 
proceedings  will  therefore  not  have  had 
the  time  period  the  Board  intended  them 
to  have  for  the  filing  of  comments,  reply 
comments,  and  requests  for  service,  un- 
less the  originally  specified  due  dates  are 
extended. 
J  Accordingly,  pursuant  to  the  authority 

delegated  in  §  385.20(d)  of  the  Board's 
Organization  Regulations,  the  under- 
signed hereby  extends  the  time  for  sub- 
mission of  written  data,  views  or  argu- 
ments to  December  22,  1975  Bad  the  time 
for  reply  comments  to  January  6,  1976. 
SimHarty.  the  due  date  for  requests  to 
be  placed  on  the  service  list  In  Docket 
28460  is  hereby  extended  to  December  1. 
1975. 

Procedures  for  review  of  this  action  by 
the  Board  are  i>et  forth  in  Sufctpart  C  of 
Part  385  (14  CFR  385.50  through  385.54) . 

(Sec.  204(a)  of  the  Federal  Aviation  Act,  as 
amended,  72  Stat.  743,  49  UJS.C.  1324.) 

Dated:  November  17,  1975. 

IssAL]  Simon  J.  Eilchberg, 

Acting  Aisociate  General  Couns^, 
Rules  and  Rates  IHvisioa. 

[PBDoc.75-S139a  PUed  11-1»-75;8:4S  am] 


CONSUMER  PRODUCT  SAFETY 
«  COMMISSION 

[16  CFR  Part  1207] 

SWIMMING  POOL  SLIDES 

Extension  of  Time  for  Development  of 
Safety  Standard 

The  purpoee  of  this  notice  is  to  extend 
by  45  days,  until  December  29,  197S.  the 
period  In  which  the  (Consumer  Product 
Safety  (Commission  must  publish  in  the 
Federal  Register  a  final  consumer  prod- 
uct safety  standard  for  swimming  pool 
slides,  or  a  notice  withdrawing  the  no- 
tice of  proceeding  for  the  development  of 
a  standard. 

A  standard  development  proceeding 
for  swimming  pool  slides  was  commenced 
under  the  Consumer  Product  Safety  Act 
by  notice  In  the  Federal  Rbcxbtsr  of 
June  28.  1974  (39  FR  24028),  soliciting 
offers  to  develop  a  recommended  con- 
sumer product  safety  standard  or  sub- 
mission of  previously  existing  standards 
for  consideration  as  a  proposed  standaitL 
The  Commission  subsequently  accepted 
the  oBer  of  the  National  Swimming  Pool 
Institute  (NSPI) ,  which  submitted  a  rec- 
ommended standard  to  the  Commis- 
sion on  May  SO,  1975.  After  some  modifi- 
cation to  the  recommended  standard,  the 
Ck>mmissi(Hi  published  for  comment  in 
the  Fedxral  Register  of  September  15, 
1975  (40  FR  42562)  a  proposed  standard 
for  swimming  pool  slides.  A  more  de- 
tailed discussion  of  the  history  of  the 
swimming  pool  slide  standard  derelop- 
ment  appears  in  the  Fxdkral  Rscisnx 
of  September  15, 1975. 

The  Commission  received  24  written 
comments  on  the  proposed  standard,  and 
7  oral  presentations  concerning  the  pro- 
posal were  made.  The  Commission  staff 
has  been  reviewing  and  analyzing  all  the 
comments.  However,  in  order  for  the 
Commission  to  adequately  examine  the 
comments  and  the  resixmses  thereto  and 
to  consider  a  number  of  complex  issues 
that  have  been  raised  In  the  comments, 
the  Commission  herdSy  extends  the  pe- 
riod in  which  it  must  either  Issue  a  fiinal 
consumer  product  safety  standard  apfdl- 
cable  to  swimming  pool  slides,  or  with- 
draw the  notice  of  proceeding  by  45  days 
or  imtil  December  29,  1975.  This  period 
may  be  further  extended  by  a  notice  pub- 
lished in  the  Federal  Rscistes  showing 
good  cause. 

Dated:  November  14. 1975. 

Sadte  B.  Duvn. 
Secretary.  Consumer  Prodaet 
Safetw  Ccmtmitstom. 
IFB  DOC.75-S1371  Piled  H-l»-7»;8:48  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  51] 

(FRL  4S»-1) 

MAINTENANCE  OF  NATIONAL  AMBIENT 
AIR  QUALITY  STANDARDS 

Requifements  for  PrepaFstion,  Adoptioo. 
and  Submittal  of  hnptenwiitsftion  Plana; 
Extension  of  Comment  Paried 

On  Ortober  20,  1975  (40  PR  49048), 
the  Administrator  proposed  regulations 
pertaining  to  the  analysis  and  develop- 
ment of  plans  for  air  quality  mainte- 
nance areas  (AQMAs),  required  under 
40  CPR  51.12.  The  regulations  would 
specify  the  minimum  requirements  for 
the  fomf  and  content  of  the  AQMA  anal- 
yses and  plans  and  attainment  plan  revi- 
sions required  in  AQMAs. 

The  notice  of  proposed  rulemaking 
solicited  public  comment  on  the  pro- 
posal and  indicated  that  comments  re- 
ceived on  or  before  November  19,  1975, 
would  be  considered  in  the  development 
of  the  final  regulations.  After  EPA  pub- 
lished the  proposal,  however.  Interested 
parties  requested  an  extension  of  the 
comment  period,  because  the  length  and 
complexity  of  the  regulations  required 
additional  time  for  thorough  understand- 
big  of  the  regulations  and  preparation 
of  comments. 

Consequently,  EPA  is  extending  tiie 
end  of  the  comment  period  from  No- 
vember 19,  1975,  to  IDecember  8,  1975. 
This  should  provide  the  additional  time 
necessary  for  concerned  parties  to  pre- 
pare their  comments. 

Dated:  November  18. 1975. 

Roger  Strelow, 
Assistant  Administrator  for 
Air  and  Waste  Manaffement. 

(FR  Doc.7»4l477  Plle«#  11-19-75; 8: 45  amj 


[40  CFR  Part  52] 

[FBL4&B-61 

OREGON 

Approval  and  Promulgation  of  Implemen- 
tation Plans;  Proposed  Revision 

On  September  25,  1975,  the  SUte  tut 
Oregon  Department  of  Environmental 
Quali^  (TfEQ)  submitted  the  Oregon 
Revised  Statutes  (ORS),  Chapter  468. 
P<^ution  Control,  as  a  pn^Josed  rertsion 
to  the  State  Implementation  Plan  (SIP) . 
The  Statutes  are  a  recodified  version  of 
ORS  (Chapter  449,  approved  as  part  of 
the  original  SIP  on  May  31,  1972  (37  PR 
10842) .  The  recodification  was  completed 
by  the  State  legislature  in  1973  and  in- 
vades some  wording  modicatlons  of  a 
"Tious^eeplng"  nature. 

Two  sections,  i  468.095  Irtvestigatorg 
aMihority:  entry  on  premises;  Status  of 
Records,  and  5  468.450  to  !  468.485  Field 
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Burning  Regulation,  are  not  being  con- 
sidered in  this  proposal  because  they 
have  recently  been  revised  again  and  sub- 
mitted to  EPA  separately.  These  revisions 
will  be  addressed  in  separate  Federal 
Register  notices  of  proposed  rulemaking 
in  the  near  future. 

Pursuant  to  section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part 
51,  the  Administrator  Is  reulred  to  ap- 
prove or  disapprove  these  recodified  stat- 
uates  as  a  SIP  revision  and  therefore 
invites  public  momment  on  T»hether  the 
revision  should  be  approved  or  disap- 
proved. 

Copies  of  the  statutes  are  available  for 
public  inspection  during  normal  business 
hours  at  the  EPA  Region  X  Office,  1200 
Sixth  Avenue,  Seattle.  Washington 
98101;  the  State  of  Oregon  Department 
of  Envirorunental  Quality,  1234  SW 
Morrison  Street,  Portland,  Oregon 
97205;  and  the  Freedom  of  Information 
Center.  EPA,  401  M  Street  SW.,  Wash- 
ington, DC.  20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Regional  Administra- 
tor, EPA.  Region  X,  1200  Sixth  Avenue, 
Seattle.  Washington  98101,  Attention: 
K.  Higley.  Relevant  comments  received 
on  or  before  December  22,  1975,  will  be 
considered.  Comments  received  will  be 
available  for  inspection  during  normal 
working  hours  at  the  Region  X  Office  and 
the  EPA  Freedom  of  Information  Center. 

This  notice  is  issued  imder  the  author- 
ity of  Section  110  of  the  Clean  Air  Act, 
as  amended.  (42  U.S.C.  1857c-5). 

Dated:  November  10. 1975. 

Clifford  V.  Smith,  Jr.. 
Regional  Administrator. 
"Region  X. 

[FR  Doc. 75-3 1400  Piled  11-19-76; 8: 45  am] 


[40  CFR  Part  52] 

[FRL  458-7] 
OREGON 

Approval  and  Promulgation  di  Implemen- 
tation Plans;  Proposed  Revision 

On  July  24,  1975.  the  Director  of  the 
State  of  Oregon  Department  of  Environ- 
mental Quality  (DEQ)  submitted  to  the 
Administrator  oir-  the  Environmental 
Protection  Agency  (EPA)  a  revision  to 
the  Oregon  State  Implementation  Plan. 
Oregon  Administrative  Rules  (OAR), 
Chapter  340.  5120-100  through  20-135, 
"Rules  for  Indirect  Sources."  The  regu- 
lation was  adopted  by  the  Oregon  En- 
vironmental Quality  Commission  after 
proper  notice  and  public  hearing  on  No- 
vember 22.  1974  and  wtis  effective  De- 
cember 12.  1974,  the  latter  also  being  the 
date  the  DEQ  repealed  OAR,  Chapter 
340,  S9  20-050  through  20-070  "Parking 
Facilities  suad  Urban  Areas." 

Pursuant  to  a  court  ruling  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  in  the  case  "Natu- 
ral Resources  Defense  Council  Inc.  v.  En- 
vironmental Protection  Agency."  475  F. 
2d  968  (D.C.  Cir.  1973).  the  Administra- 
tor on  March  8,  1973  (38  FR  6279)  dls- 
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approved  all  State  Implementation  Plans 
to  the  extent  to  which  they  do  not  ade- 
quately assure  the  maintenance  of  the 
national  ambient  air  quality  standards. 
On  June  18,  1973  (38  PR  15834),  the  Ad- 
ministrator promulgated  requirements 
directing  States  to  provide  for  precon- 
struction  review  and  approval  of  indirect 
sources  of  air  pollution  to  insure  mainte- 
nance of  standards.  Indirect  sources  are 
facilities  which  have  an  Impact  on  air 
quality  because  of  associated  mobile 
source  activity. 

It  should  be  noted  that  the  Pedersd 
indirect  source  regulation  promulgated 
on  February  25,  1974  (39  PR  7270)   for 
Oregon  and  many  other  States  was  in- 
definitely suspended  pending  Congres- 
sional consideration  of  amendments  to 
the  Clean  Air  Act  relating  to  indirect 
sources.  See  40  FR  28065,  July  3, 1975.  As 
stated  in  that  notice,  however,  EPA  be- 
lieves that  the  necessary  preconstruction 
reviews  for  air  quality  can  be  most  effec- 
tive when  implemented  at  the  State  or 
local  level,  rather  than  the  Federal  level. 
The  Oregon  Rules  for  Indirect  Sources 
provide  for  preconstruction  review  of  in- 
direct sources  both  in  and  outside  urban- 
ized areas.  Three  types  of  areas  are  iden- 
tified, each  with  a  separate  size  criteria. 
In'br  around  (within  5  miles)  the  mimi- 
cipal  boundaries  of  a  mimicipality  with 
a  population  of  50,000  or  more,  any  new 
or  modified  source  which  will  create  or 
add  50  or  more  parking  spaces  is  subject 
to  review.  In  addition,  any  new  highway 
with  an  anticipated^  traffic  volume   of 
20  000  or  more  motor  vehlces  per  day 
within  ten  years  of  completion  or  any 
modification  to  a  highway  which  will  in- 
crease traffic  volumes  to  a  total  of  20,000 
or  more  motor  vehicles  per  day  or  will 
incrementally   increase   traffic  volumes 
by  10,000  or  more  motor  vehicles  per  day 
within  ten  years  after  completion  is  sub- 
_Ject  to  review. 

In  other  areas  within  Clackamas,  Lane. 
Marion,  Multnomah  and  Washington 
counties,  except  those  noted  in  the  pre- 
vious paragraph,  any  new  or  modified 
source  which  will  create  or  add  500  or 
more  parking  spaces  is  subject  to  review. 
The  size  criteria  for  new  or  modified 
highways  is  the  same  as  in  a  munici- 
pality, as  outlined  above. 

In  all  other  areas  of  the  State,  any  new 
or  modified  parking  facility  which  creates 
or  adds  1,000  or  more  parking  spaces  is 
subject  to  review.  Also,  any  new  highway 
with  an  anticipated  traffic  volume  of 
50  000  or  more  motor  vehicles  per  day 
within  ten  years  of  completion  or  a  mod- 
tflied  highway  section  which  will  increase 
traffic  volumes  to  50.000  or  more  motor 
vehicles  per  day  or  will  increase  traffic 
volumes  by  25,000  or  more  motor  vehicles 
per  day  within  ten  years  of  completion 
is  subject  to  review. 

In  all  areas  of  the  State,  any  new  air- 
port with  projected  annual  aircraft  oper- 
ations of  50,000  or  more  within  ten  years 
of  completion  or  modification  of  an  air- 
port which  will  increase  the  projected 
number  of  annual  aircraft  operations  by 
25,000  or  more  within  ten  years  after 
completion  is  subject  to  the  regulation. 


The  regulation  als6  provides  for  the 
establishment  of  a  Regional  Parking  and 
Circulation  Plan(s)  by  a  City,  County 
or  Regional  Planning  Agency,  lists  the 
information  and  requirements  applicable 
to  indirect  source  construction  permit 
applications  and  lists  the  procedures  for 
the  Issuance  or  denial  of  an  indirect 
source  construction  permit. 

The  Administrator  is  required  by  Sec- 
tion 110  of  the  Clean  Air  Act  to  approve 
or  disapprove  any  revision  to  an  imple- 
mentation plan  submitted  by  a  State. 
Public  comment  is  invited  on  whether 
the  Oregon  Rules  for  Indirect  Sources 
should  be  approved  or  disapproved  as  a 
revision  to  the  State  Implementation 
Plan.  Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA  Re- 
gion X  Office,  1200  Sixth  Avenue,  Seattle, 
Washington  98101;  EPA  Freedom  of  In- 
formation Center,  401  M  Street  SW., 
Washington,  D.C.  20460;  and  the  State 
of  Oregon  Department  of  Environmental 
Quality,  1234  SW  Morrison  Street.  Port- 
land, Oregon  97205. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments,  preferably  in  triplicate,  to 
the  Regional  Administrator,  EPA,  Re- 
gion X,  1200  Sixth  Avenue,  Seattle, 
Wasliington  £8101.  Attention:  K.  Higley. 
TvClevant  comments  received  on  or  befor3 
December  22,  1975  will  be  considered 
and  will  be  available  for  public  inspec- 
tion at  the  above  addresses. 

This  notice  of  proposed  rulemaking  is 
issued  unf^er  the  authority  of  section 
110(a)  of  th=  Clean  Air  Act,  as  amended. 
42U.S.C.  1857c-5(a). 

Dated:  November  10, 1975. 

C  .V.  Smith,  Jr., 
Regional  Administrator. 

(PR  Doc.75  31401  FUed  11-19-76:8:46  am) 


[  40  CFR  Part  87  ] 

(FRL  458-6] 

CONTROL  OF  AIR  POLLUTION  FROM 
AIRCRAFT  AND  AIRCRAFT  ENGINES 

Extension  of  Compliance  Date  for  Emission 
Standards  Applicab!e  to  JT3D  Engine 

On  October  29,  197E,  the  Environmen- 
tal Protection  Agency  published  a  notice 
of  proposed  rulemaking  (40  FR  50453) 
which  would  extend  by  18  months  the 
compliance  date  specified  in  the  EPA 
aircraft  engine  emissions  standards  ap- 
plicable to  emissions  of  smoke  from 
JT3D  engines  (Cnass  T3).  This  action 
was  taken  in  response  to  a  petition  from 
the  Air  Transport  Association  (ATA) 
which  stated  that  the  compliance  date 
required  by  the  standards  could  not  be 
met.  Comments  in  the  pro|X)sal  were  re- 
quested to  be  submitted  by  December  15, 
1975. 

To  permit  the  inclusion  in  comments 
on  the  proposal  of  data  on  the  results 
of  currently  ongoing  test  programs  re- 
lated to  the  issue  at  hand,  the  Air  Trans- 
port Association,  on  behalf  of  eleven  air 
lines,  has  requested  a  one-month  exten- 
sion of  -he  comment  period.  Inasmuch 
as  these  data  are  highly  relevant  to  tbp 


subject  of  the  proposal,  the  period  for 
acceptance  of  written  data,  views  or 
arguments  bearing  on  the  proposed  reg- 
ulation is  hereby  extended  from  Decem- 
ber 15, 1975,  to  January  15, 1976. 

Dated:  November  17, 1975. 

Roger  Strelon. 
Assistant  Administrator  for  Air 
and  Waste  Management. 
(FR  Doc.75-31402  FUed  ll-19-76;8:46  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

[  34  CFR  Part  237  ] 

USE  OF  FEDERAL  REAL  PROPERTY  BY 
NONFEDERAL  ACTIVITIES 

Proposed  Assignments  and  Policy 
Guidelines 

This  notice  offers  interested  parties  an 
opportunity  to  comment  on  a  proposed 
regulation  develojped  to  provide  better 
management  of  federally  controlled  real 
property.  The  regulation  proposes  (1)  to 
bring  about  greater  consistency  within 
Individual  agencies  and  among  different 
agencies  relative  to  the  assignment  of 
federally  controlled  real  property  to  non- 
Federal  activities  and  (2)  to  provide  pol- 
icy guidelines  for  assessing  fair  charges 
for  real  property  and  related  services 
fximlshed  by  the  Government  to  non- 
Federal  activities. 

The  proposed  regulation  is  the  product 
of  an  interagency  task  group.  Its  purpose 
is  to  establish  executive  branch  policy 
pertaining  to  the  assignment  of  feder- 
ally controlled  real  property  and  the  pro- 
viding of  related  services  to  non-Federal 
activities. 

Interested  persons  should  submit  their 
comments  In  triplicate  to  the  General 
Services  Administration  (AMP),  Wash- 
ington, D.C.  20405.  All  relevant  material 
should  be  received  by  December  31,  1975. 

Dated:  November  10, 1973. 

John  J.  Lordan, 
Acting  Associate  Administrator. 

This  Federal  Management  Circular  re- 
quires all  Federal  agencies  to  adopt 
standard  administrative  requirements 
for  assigning  federally  controlled  real 
property  to  non-Federal  activities.  Au- 
thority for  issuance  of  the  circular  Is 
provided  under  provisions  of  Executive 
Order  11717. 

As  proposed  34  CFR  Part  237  wUl  read 

as  follows: 

PART  237 — USE  OF  FEDERAL  REAL  PROP- 
ERTY BY  NON-FEDERAL  ACTIVITIES 


Sec. 

237.1 

337.2 

237.3 

237.4 

237.5 

237.6 

287.7 

237.8 

237.0 


Purpose. 
Effective  date. 
Background. 
Policy  Intent. 
AppUcabiUty  and  scope. 
Deamtlons.  ^ 

Policies  and  procediires. 
Annual  report. 
Responsibilities. 


Sec. 

237.10  Appendices. 

237.11  Inquiries.  ^ 

AnTHOBrnr:  Executive  Order  11717. 
§  237.1     Purpose. 

This  part  establishes  executive  branch 
policy  pertaining  to  t^e  assignment  of 
federally  controlled  real  property  and 
the  providing  of  related  services  to  non- 
Federal  activities. 

§  237.2      Effective  cUte. 

This  part  is  effective  January  1,  1976. 
Contracts  existing  as  of  the  effective 
date  which  provide  for  the  assignment  of 
federally  controlled  real  property  or  the 
providing  of  related  services  to  non- 
Federal  activities  shall  be  amended  to 
the  extent  feasible  to  comply  with  the 
policies  contained  herein.  Contracts 
entered  into  after  the  effective  date  shall 
Incorporate  the  policies  contained  in 
the  part. 
§  237.3     Background. 

Many  non-Federal  activities  currently 
occupy  federally-controlled  real  prop- 
erty. The  real  property  (generally  build- 
ing space)  is  occupied  under  a  variety  of 
terms  and  conditions.  This  part  recog- 
nizes the  need  for  achieving  greater  con- 
sistency within  the  executive  branch  re- 
garding policy  and  practices  for  assign- 
ing federally-controlled  real  property  to 
non-Federal  activities.  The  part  is  issued 
pursuant  to  Executive  Order  11717  of 
May  9,  1973.  which  transferred  certain 
functions  from  the  Office  of  Management 
and  Budget  to  the  General  Services  Ad- 
mlnlsti-atlon  and  pursuant  to  the  Office 
of  Management  and  Budget,  Office  of 
Federal  Procurement  Policy  delegation 
letter  of  June  24,  1975,  40  FR  29935, 
July  16.  1975. 
§  237.4     Policy  intenU 

The  intent  of  the  part  is  to  bring  alx)ut 
greater  consistency  within  individual 
agencies  and  Eimong  different  agencies 
relative  to  the  assignment  of  federally- 
controlled  real  property  to  non-Federal 
activities.  The  part  is  also  intended  to 
provide  policy  guidelines  for  assessing 
fair  charges  for  real  property  and  related 
services  furnished  by  the  (jrovernment  to 
non-Federal  activities. 

§  237.5     Applicability  and  scope. 

The  provisions  of  the  part  apply  to  all 
executive  departments  and  Independent 
establishments  In  the  executive  branch. 
They  do  not  apply  to: 

(a)  The  Government  of  the  District  of 
Columbia; 

(b)  Non-appropriated  fund  instrumen- 
taUties  of  the  Armed  Forces; 

(c)  The  Veterans'  Canteen  Service, 
Veterans'  Administration;  or 

(d)  Other  non-appropriated  fund  ac- 
tivities for  which  there  is  specific  statu- 
tory authority  for  the  matters  covered 
by  this  part.  Except  as  indicated  herein, 
the  term  "agency"  Is  synonsmious  with 
the  terms  "department  and  establish- 
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ment"  as  defined  by  Federal  Manage- 
ment Circular  73-1.  dated  August  30. 
1973.  (34  CFR  Part  200.) 

§  237.6     Definitions. 

(a)  Non-Federal  activity.  Any  individ- 
ual, group,  organization  or  association 
that  Is  organized,  operated  or  controlled 
by  a  private  individual(s)  or  an  individ- 
ual (s)  acting  outside  his  official  capacity 
as  an  officer,  employee  or  agent  of  the 
Federal  Government. 

(b)  Assignment  of  real  property.  The 
granting  to  a  non-Federal  activity  of  the 
right  to  use  real  property  and  related 
services  controlled  by  a  Federal  agency. 
This  does  not  include  the  interim  out- 
leasing  erf  excess  real  property  being  held 
by  agency  pending  transfer  or  disposition 
pursuant  to  Federal  Management  Circu- 
lar 73-5,  Utilization,  disposition  and 
acquisition  of  Federal  real  property.  (34 
CFR  Part  231.) 

(c)  Federally-controlled  real  property. 
Land  or  buildings,  including  space  within 
buildings  and  related  services  owned, 
leased  or  provided  by  the  Government. 
Related  services  Include  but  are  not  lim- 
ited to  heat,  light,  air  conditioning,  jani- 
torial, telephone  and  security  services. 

§  237.7     Policies  and  procedures. 

(a)  Assignment  of  federally  controlled 
real  property  to  non-Federal  activities. 
Heads  of  agencies  may  assign  real  prop- 
erty under  their  control  to  non-ffederal 
actiivties  if  the  assignments  contribute 
to  the  accomplishment  of  the  agencies' 
missions  and  are  consistent  with  the  pub- 
lic Interest.  Assignments  authorized  by 
law  shall  be  made  pursuant  to  the  appli- 
cable statutes.  Where  real  property  is  as- 
signed to  non-Federal  activities  in  the 
absence  of  particular  statutory  author- 
ity, the  head  of  the  agency  making  the 
assignment  shall  prepare  a  written  state- 
ment setting  forth  all  factors  pertaining 
to  the  assignment.  Such  written  deter- 
mination shall  be  retained  for  appro- 
priate review  in  agency  files  and  shall 
include  the  basis  for  making  the  assign- 
ment and  the  terms  and  conditions  gov- 
erning the  use  of  the  property.  Policies 
applicable  to  specific  categories  of  non- 
Federal  activities  are  provided  in  appen- 
dices A  through  C  of  this  part. 

(b)  Charges  for  use  of  federally  con- 
trolled real  property.  Consistent  with  the 
ix>licies  contained  in  Office  of  Manage- 
ment and  Budget  Circular  A-25.  non- 
Federal  activities  assigned  federally  con- 
trolled real  property  shall  to  the  maxi- 
mum extent  feasible  be  charged  for  such 
use  of  real  property.  Charges  for  real 
property  controlled  by  the  General  Serv- 
ices Administration  (GSA)  shall  be  based 
on  the  standard  level  users  charges  de- 
veloped by  GSA  pursuant  to  Pub.  L.  92- 
313,  Public  Buildings  Amendments  of 
1972  (See  Federal  Property  Management 
Regulations  Subpart  101-21.2  of  this 
title).  Charges  for  real  property  for 
which  standard  level  user  charges  have 
not  been  established  and  for  real  prop- 
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erty  controlled  by  agencies  other  than 
GSA  shall  be  based  on  the  estimated  fair 
rental  value  of  fhe  assigned  property  as 
determined  by  standard  real  property 
appraisal  practices.  Agencies  not  having 
"in-house"  capability  for  determining 
fair  rental  values  may  request  GSA  as- 
sistance by  telephoning  202-343-7528. 

(c)  Agency  records.  Agencies  shall 
maintain -current  records  on  all  real 
property  that  they  have  assigned  to  non- 
Federal  activities.  The  records  shall  as  a 
minimum,  include  the  written  statements 
and  determinations  required  by  para- 
graph a.  above.  The  records  shall  also 
reflect  the  total  annual  rental  Income 
produced  on  an  agency-wlde  basis  by  as- 
signments to  non-Federal  activities. 

(d)  Deposit  of  revenue.  Unless  other- 
wise provided  by  law.  revenues  collected 
from  non-Federal  activities  for  the  use  of 
federally  controlled  real  property  shall 
be  deposited  in  miscellaneous  receipts  in 
the  Treasury. 


§  237.8     Annual  report. 

Each  agency  that  assigns  real  property 
to  non-Federal  activities  shall  submit  an 
annual  report,  original  and  one  copy,  as 
of  the  end  of  each  fiscal  year.  The  reports 
shall  be  submitted  to  the  General  Serv- 
ices Administration  (AMP) .  Washington. 
D.C.  20405.  The  first  report  shall  be  for 
the  period  beginning  January  1,  1976. 
and  ending  September  30. 1976,  and  shall 
be  submitted  by  January  1.  1977.  Suc- 
ceeding years  reports  shall  be  submitted 
within  90  days  after  the  end  of  each  fiscal 
year.  Interagency  Reports  Control  Num- 
ber  GSA-AM  has  been  as- 
signed to  this  report.  Agency  annual  re- 
ports shall  indicate  the  total  amoimt  and 
type  of  real  property  assigned  on  an 
agency-wide  basis  to  activities  providing 
services  to  employees  (see  Appendix  A 
^  below)  and  to  other  organizations  (see 
Appendix  B  below)  and  the  total  Income 
derived  therefrom.  The  total  amoimt  of 
real  property  assigned  to  activities  cov- 
ered in  Appendices  A  and  B  below  and 
the  total  annual  income  received  from 
each  shall  be  provided  separately  for 
each  appendix  and  itemized  to  show: 

(a)  Square  feet  of  office  space and 

annual  income ; 

(b)  Square  feet  of  storage  ^ace 

and  annual  Income ; 

(c)  Square  feet  of  special  space 

"and  annual  Income ; 

(d)  Square  feet  of  land and  an- 
nual Income 

(Definitions  of  office,  storage-and  special 
Kpa.ce  are  provided  in  §  101-17.003.2a  of 
the  Federal  Property  Management  Reg- 
ulations.) 

Copies  of  all  annual  reports  will  be  given 
to  the  Office  of  MImagement  and  Budget 
after  review  by  G8A. 

§  237.9     Responsibilities. 

Heads  of  agencies  are  responsible  for 
prcmulgating  such  regulations,  controls. 


PROPOSED  RULES 

and  review  actions  as  are  necessary  to 
comply  fully  with  the  provisions  of  this 
part  and  the  appendices. 

§  237.10     Appendices 

Policies  governing  the  assignment  of 
real  property  to  specific  types  of  non- 
Federal  activities  and  the  assessment  of 
charges  for  the  use  of  such  property  are 
set  forth  in  the  following  appendices: 

Appendix  A — Activities  Providing  Services  to 

Employees. 
Appendix  B — Other  Organizations. 
Appendix  C — Temporary  Use. 

§237.11      Inquiries. 

Further  information  concerning  this 
part  may  be  obtained  by  contacting: 

General  Services  Administration  (AMP), 
Washington,  DC  20405.  Telephone:  IDS 
183-7528,  PTS  202-343-7528. 

Appendix  A — AcnvrrrES  Provtdino  SiarviCES 
TO  Emplotkxb 

1.  Policy  intent.  The  Intent  of  this  ap- 
pendix Is  to  provide  si>eclflc  policies  to  be 
followed  by  Federal  agencies  in  assigning  real 
property  to  non-Federal  activities  that  pro- 
vide services  to  Federal  employees. 

2.  Definition.  The  activities  covered  by  this 
appendix  Include  those  performed  or  directed 
by  any  Individual,  association,  or  organiza- 
tion that  require  the  use  of  Federal  real 
property  aftd  have  as  their  primary  purpose 
the  rendering  of  goods  or  services  to  Federal 
employees. 

3.  Policies  and  procedures — a.  Employee 
wel/are  and  recreation  aaaociationa.  Federal 
agencies,  as  a  rule,  do  not  establish  or  admin- 
ister welfare  and  recreational  programs  for 
their  employees.  However,  they  often  lend 
encouragement  to  the  voluntary  efforts  of 
employees  who  form  associations  for  recrea- 
tional and  welfare  purposes.  This  encourage- 
ment frequently  takes  the  form  of  assigning 
Federal  real  property  to  the  associations 
either  on  a  temporary  or  long-term  basis. 
Determinations  regarding  assignments  to 
employee  associations  shall  be  made  on  a 
case -by-case  basis  by  agency  beads.  Real 
property  controlled  by  OSA  will  be  assigned 
to  the  using  agency.  It  Is  then  up  to  the 
using  agency  to  determine  whether  to  assign 
any  portion  of  the  space  to  an  employees* 
association.  Determination*  Involving  real 
property  not  controlled- by  OSA  will  be  made 
by  the  head  of  the  agency  controlling  the 
property.  In  making  determinations  regard- 
ing the  use  of  real  property  by  employee 
associations,  heads  of  agencies  shall  con- 
sider: (1)  The  availability  of  the  real  prop- 
erty and  the  need  to  minimize  nonessential 
assignments;  (2)  the  purpose  tor  which  the 
employees  association  will  use  the  property; 
and  (3)  the  consistency  of  the  association's 
mission  with  the  mission  of  the  agency  and 
the  association's  overall  cwatrlbutlon  to  the 
welfare  and  morale  of  the  agency's  work 
force. 

(1)  Charges.  Charges  for  the  use  of  real 
property  assigned  to  employee  associations 
shall  be  assessed  In  accordance  with  i  237.  7b. 
However,  such  charges  may  be  waived  where 
an  association's  use  of  real  property  does  not 
Interfere  with  the  Government's  use  and  does 
not  result  in  the  Government  Incurring  addi- 
tional expenses. 

(2)  Agency  overview  responsibilities.  While 
welfare  and  recreation  associations  are  in- 


dependent entitles  and  are  not  subject  to 
supervision  by  agency  management,  agencies 
are  responsible  for  assuring  that  those  ac- 
tivities utilizing  Federal  real  property  comply 
with  non-dlscrlmlnatlon,  conflict  of  interest, 
equal  employment  opportunity  and  other 
appropriate  standards  and  criteria  prescribed 
by  the  Civil  Service  Commission  or  other 
agencies. 

b.  Credit  unions.  The  Federal  Credit  Union 
Act  (12  V£.C.  1770)  provides  that  duly  or- 
ganized and  constituted  credit  unions  may 
occupy  fed«-ally  controlled  space  if  such 
space  is  available  in  the  conununlty  or  dis- 
trict where  the  credit  union  does  business. 
The  act  states  that  an  agency  may  In  "its 
discretion  allot  space  to  such  credit  union  If 
space  is  available,  without  charge  for  rent 
or  services." 

c.  Blind  tiending  facilities.  The  Randolph- 
Sheppard  Act  as  amended,  20  UjS.C.  107  et 
seq..  provides  that,  whenever  feasible,  one  or 
more  vending  facilities  are  to  be  established 
on  P^deral  real  property  to  the  extent  \hat 
such  faculties  wUl  not  adversely  afiect  the 
Interests  of  the  United  States.  Under  the  pro- 
visions of  the  Randolph-Sheppard  Act.  blind 
vending  facilities  are  to  be  given  priority 
with  respect  to  the  use  of  Federal  real  proj^- 
erty  over  all  other  vendors.  Vending  facilities 
are  defined  in  the  Act  to  Include  autonMtlo 
vending  machines,  cafeterias,  snack  bars 
cart  service,  shelters  and  counters.  Blind 
vendors  shall  not  be  charged  for  Oovernmeni 
space.  Charges  may  be  assessed,  however,  foi 
utUlties  and  other  services  provided  by  the 
assigning  agency. 

d.  Conce»»fOTM.  Federally  controlled  rea; 
property  may  be  assigned  on  a  concession 
basis  for  barber  shops,  retail  stores,  banka 
cafeterias,  child  care  centers  and  other  com- 
mercial activities  that  provide  services  t<» 
Federal  employes.  Prior  to  making  such  as- 
signments the  bead  of  the  agency  controlling 
the  real  property  must  determine  that  the 
sertice  to  be  provided  by  the  concession 
contributes  to  the  welfare  and  morale  of  em- 
ployees and  that  adequate  alternative  facili- 
ties offering  the  same  or  similar  services  are 
not  reasonably  accessible  to  the  employees 
CX>noe3slonalres  shall  be  required  to  pay  fair 
rental  value  for  the  use  of  federaUy  con- 
trolled real  property.  Concessions  as  used  in 
this  appendix  are  limited  to  activities  provid- 
ing services  primarily  to  Federal  employees 
convenient  to  the  work  site;  this  does  not 
Include  concessions  In  national  parks  or  other 
high  visitor  facUltieB  that  provide  services 
primarUy  for  the  public. 

e.  Labor  organizations.  Section  23,  Execu- 
tive Order  11491.  as  amended.  Labor  Man- 
agement Relations  In  the  Federal  Service, 
provides  that  each  agency  shall  Issue  ap- 
propriate policies  with  respect  to  the  use  of 
agency  faculties  by  labor  organizations.  Ac- 
cc»dlngly,  determinations  as  to  occupancy  or 
use  of  federally  controlled  real  property  by 
labor  organizations  and  the  terms  and  con- 
ditions relative  thereto  are  governed  by 
agency  policies  and  are  not  subject  to  the 
provisions  of  this  part.  Agencies  shall,  how- 
ever, maintain  records  of  the  space  assigned 
to  labcw  organizations  as  called  for  by  {  237.7c. 
Space  in  OSA-controUed  buildings  will  be 
assigned  directly  to  agencies  and  subsequent 
assignments,  if  any,  to  labor  organizations 
wiU  be  made  by  the  respective  agency  head 
and  not  by  GSA. 

Appendix  B — Othkb  Obganizatioks 

1.  Policy  intent.  In  addition  to  organiza- 
tions that  provide  services  primarily  to  Ped- 
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eral  employees,  it  is  sometimes  necessary  and 
advantageous  for  an  agency  to  assign  real 
property  to  commercial  firms  or  other  orga- 
nizations that  provide  services  to  the  gen- 
eral public  or  to  specific  sectors  thereof.  The 
Intent  of  this  appendix  la  to  prescribe  policies 
pertaining  to  such  assignments. 

2.  Policies  oTid  procedures.  Federal  agencies 
should  not  endeavor  to  assign  real  property 
to  commercial  and  other  organizations  unless 
the  assignment  la  in  the  Government's  in- 
terest and  Is  required  to  carry  out  an  au- 
thorized program  activity  of  the  agency  mak- 
ing the  assignment. 

3.  Charges.  When  real  property  is  assigned 
to  commercial  or  other  organizations,  the 
organizations  shall  be  required  to  pay  for 
the  property  as  provided  for  In  i  237.7b  un- . 
less  speclflcaUy  exempted  by  statute,  this 
part  or  other  regulations. 

4.  Specific  organizations. — a.  Veterans' 
service  organizations.  Pursuant  to  38  U.S.C. 
3402  the  Administrator  of  Veterans  Affairs 
may.  m  his  discretion,  furnish,  if  available, 
space  and  office  faculties  for  the  use  of  the 
American  Red  Cross  and  paid  full  time  rep- 
resentatives of  veterans'  service  organizations 
recognized  by  the  Veterans  Administration 
pursuant  to  its  governing  laws  and  regula- 
tions. Space  provided  to  veteran  service  or- 
ganizations will  be  without  charge. 

b.  State  and  local  governments.  Federal 
real  property  that  U  not  required  for  Federal 
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programs  and  which  cannot  be  disposed  of. 
may  be  assigned  to  units  at  SUte  or  local 
governments.  Such  assignments  shall  be 
made  at  the  discretion  of  the  controUing 
agency  and  shaU  require  the  payment  of  fair 
charges.  In  determining  the  amount  State 
and  local  governments  shaU  be  charged  for 
the  use  of  Federal  real  property,  the  con- 
trolling Federal  agency  shaU  take  Into  con- 
sideration any  benefits  which  may  accrue  to 
the  United  States  from  such  occupancy  and 
^propriate  adjustments  may  be  made  par- 
ticularly where  reciprocal  agreements  pro- 
vide for  Federal  occupancy  of  SUte  or  local 
real  property. 

Appendix  C — ^Tempobakt  Use 

1.  Policy  intent.  The  Intent  of  this  appen- 
dix U  to  prescribe  policy  for  the  temporary 
use  of  Federal  real  property  by  non-Pederal 
activities. 

2.  Dc/lnifions.  a.  Temporary  use.  For  pur- 
poses of  this  appendU.  temporary  use  of  Fed- 
eral real  property  means  use  of  the  property 
for  a  period  of  48  hours  or  less  by  a  non- 
Federal  activity  during  business  or  off  duty 
hours  either  on  a  one  time  or  Intermittent 
basis. 

b.  Community  service  organizations.  As 
used  in  this  appendix  community  service  or- 
ganizations mean  any  non-profit  group,  or- 
ganization or  association  that  Is  organized 
and  oi>erated  to  serve  the  interest  of  the  local 
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community  of  which  the  Federal  employee  is 
a  part.  Examples  of  community  service  or- 
ganizations include  civic  organizations, 
parent-teacher  organizations.  4-H  "^  Clubs, 
scouting  organizations,  and  community  fund 
activities. 

3.  Temporary  use  by  a  non-Federal  activity. 
Upon  approval  of  the  controlling  agency. 
Federal  real  property  such  as  conference 
rooms,  hearing  rooms,  training  rooms,  audi- 
toriums and  cafeterias  may  be  used  by  em- 
ployees, community  service,  or  similar  type 
organizations  for  meetings  or  other  purposes 
on  a  temporary  basis.  Generally,  such  use 
shall  not  be  scheduled  beyond  normal  build- 
ing operating  hovirs  nor  for  Saturdays,  Sun- 
days, holidays  cw  other  times  when  the  facil- 
ity U  normally  closed,  without  appropriate 
reimbursement  for  services-  Activities  using 
Federal  real  property  on  a  temporary  basis 
shall  pay  the  Government  for  costs  (utilities, 
maintenance,  protection,  and  other  provided 
services)  resulting  from  the  activltiee'  use 
of  the  property.  \ 

4.  Nattonal  voluntary  action  programs. 
Consistent  with  Executive  Order  11470  real 
property  may  be  used  by  volunteer  organiza- 
tions for  meetings,  training  programs  and 
similar  purposes,  when  it  wlU  not  interfere 
with  the  Intended  use  of  the  faculties.  Costs 
of  UtUlties  and  other  services  provided  by  the 
Government  should,  to  the  maxtmum  extent 
possible,  be  recovered. 

(PR  Doc.76-31330  PUed  llJ9-76;8:46  ami 
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notices 


This  STOtion  of  the  FEDERAL  REGISTER  contains  docunnents  other  than  rule*  or  propoMd  rulec  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

ADVISORY  COMMriTEE  ON  EXPLOSIVES 
TAGGING  AND  THE  TECHNICAL  SUB- 
COMMITTEE OF  THE  ADVISORY  COM- 
MITTEE ON   EXPLOSIVJfS  TAGGING 

Continuation 

Ptirsuant  to  the  Federal  .  Advisory 
Committee  Act  of  October  6.  1972,  (Pub. 
L.  92-463,  Stat.  770 » ,  the  Director  of  the 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms announces  the  continuation  of  the 
Advisory  Committee  on  Explosives  Tag- 
ging and  the  Technical  Subcommittee  of 
the  Advisory  Committee  on  Explosives 
Tagging. 

Purpose.  The  comjnittees  are  strictly 
advisQry  in  nature  and,  provide  recom- 
mendations on  research  and  develop- 
ment of  explosives  detection  and  identi- 
fication systems,  and  the  industrial, 
environmental,  and  law  enforcement  re- 
quirements of  such  systems.  The  com- 
mittees also  provide  a  forxmi  for  interest- 
ed agencies  to  help  avoid  duplication  of 
effort  in  the  research  and  development 
of  explosives  identification  and  detec- 
tion systems.  Through  the  committees, 
the  Director  obtains  informed  advice  on 
issues  pertinent  to  technological  ad- 
vances which  have  an  impact  on 
public  safety  and  enforcement  of  Federal 
laws  and  regulations  governing  the  man- 
ufacture, sale,  and  distribution  of  ex- 
plosives. 

Statement  of  Public  Interest.  The 
problem  of  detection  and  Identification 
of  explosives  which  are  used  illegally 
is  of  vital  concern  to  law  enforcement 
and  public  safety  agencies  as  well  as  the 
general  public.  The  rising  number  of 
deaths  and  injuries  and  the  millions  of 
dollars  in  property  damage  and  other 
costs  to  society  which  resiUt  from  the 
iUegai  use  of  explosives  emphasizes  the 
need  for  a  coordinated  effort  to  develop 
technology  to  combat  this  problem.  In 
developing  new  technology,  the  Director 
mtist  seek  the  views  and  requirements  of 
Interested  governmental  agencies,  the  ex- 
plosives industry,  and  the  scientific 
community. 

In  making  his  determination  to  con- 
tinue these  committees,  the  Director  rec- 
ognizes the  importance  of  providing  a 
forum  for  the  exchange  of  technical  data 
on  explosives  detection  and  identifica- 
tion, thus  avoiding  wasteful  duplication 
of  effort.  The  broad  representation  on 
these  committees  from  the  scientific, 
technics^,  and  academic  communities, 
the  explosives  industry  and  interested 
govenmient  agencies  of  all  levels  have 
provided  such  a  forum.  This  has  res\Ut- 


ed  in  an  Important  exchange  of  tech- 
nical Information  not  only  within  the 
United  States  but  with  interested  for- 
eign governments  as  well. 

While  the  committees  have  made  sig- 
nificant contributions  in  identifying  and 
demonstrating  feasible  techniques,  it  is 
anticipated  that  they  will  make  even 
greater  contributions  as  additional  ad- 
vances are  made  which  will  enable  de- 
tection and  identification  systems  to  be 
implemented. 

Based  on  the  accomplishments  of  the 
committee  and  the  fact  that  no  other 
committee  or  single  government  agency 
exists  that  could  carry  on  these  impor- 
tant activities,  the  continuation  of  these 
committees  has  been  found  to  be  in  the 
public  interest. 

Rex  D.Davis, 
Director. 

NOVEMBER  18,  1975. 

[FB  Doc.75-31590  Piled  ll-lfr-75;  10:01  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA 
Application  for  Airport  Lease 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928,  (49  U.S.C.  211- 
214)  the  State  of  Alaska,  Division  of 
Aviation,  has  applied  for  an  airport 
lease  for  the  following  land: 

Commencing  at  comer  No.  2  of  U.S.  Survey 
No.  4481.  Alaska,  proceed  north  69°  30'  W..  a 
distance  of  2140  feet  to  the  TRUE  POINT  OP 
BEGINNING;  thence  north  37*15'  W.,  a  dis- 
tance of  1,000  'eet  to  a  point:  thence  north 
52'45'  E.,  a  distance  of  4.600  feet  to  a  point; 
thence  south  37' 15'  E.,  a  distance  of  1,000 
feet  to  a  point;  thence  south  62*45'  W.,  a 
distance  of  4.600  feet  to  the  TRUE  POINT 
OP  BEGINNING. 

This  tract  having  an  area  of  105.60  acres, 
more  or  less.  , 

(The  parcel  described  above  Is  designated 
as  Tract  I  on  the  attached  Birch  Creek  Air- 
port Property  Plan,  dated  Jiily  2,  1976.) 

Fairbanks  Recording  District,,  Fourth 
Judicial  District.  State  of  Alaska 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  filing  of  this  applica- 
tion segregates  the  described  land  from 
all  other  forms  of  use  or  disposal  under 
the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Msmagement,  P.O. 
Box  1150,  Fairbanks,  Alaska  99707. 
HAtoLD  E.  Waldo, 
Chief.  Division  of  Land  Office. 

|FR  Doc.75-31326  Filed  ll-19-76;8:45  am] 


CHIEF,  BRANCH  OF  LANDS  AND 
MINERALS 

Redalegation  of  Authority  by  Chief, 
Division  of  T«elHucal  Sarvicas 

1.  Pursuant  to  Section  2.1  of  Bureau 
Order  No.  701  of  July  23,  1964.  as 
amended,  the  following  authority  is  here- 
by delegated  to  the  Chief,  Branch  of 
LaJids  and  Minerals  Operations,  to  be- 
come effective  immediately  upon  publica- 
tion in  the  Federal  Register. 

The  Chief,  Branch  of  Lands  and  Min- 
erals Operations  is  delegated  authority 
to  take  action  for  the  Chief,  Division  of 
Technical  Services  in  matters  listed  in 
sections  2.2,  2.3.  2.5,  2.6.  and  2.9  of  Part 
n  of  Bureau  Order  No.  701  supra. 

2.  The  authority  delegated  in  para- 
graph 1  may  not  be  redelegated. 

3.  The  redelegation  of  authority  super- 
sedes all  previous  redelegation  by  the 
Land  Office  Manager. 

Glendon  E.  Collins, 
Chief,  Division  of 
Technical  Services. 

Approved:  November  10,  1975. 

Robert  O.  Bujtington, 
State  Director. 
[PR  Doc.75-31325  Piled  ll-19-75;8:46  am] 


[Colorado  231691 

NORTHWEST  PiPEUNE  CORP. 

Pipeline  Application 

November  11,  1975. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  185),  Northwest  Pipeline  Corpo- 
ration, P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110,  has  appUed  for  a  right  of 
way  for  4% -inch  O.D.  natural  gas  gath- 
ering pipeline  totaling  approximately 
0.064  miles  in  length  across  the  follow- 
ing lands  in  Rio  Blanco  County,  Colora- 
do: 

Sixth  Pbincipai-  Meridian,  Colorado 

T.  4  8..  B.  101  W., 

Sec.  23:NW^^NE^4■ 
The  right  of  way  is  needed  for  a  por- 
tion of  applicant's  gathering  system  in 
Rio  Blanco  County,  Colorado.  This  will 
..-*elp  applictmt  to  meet  the  Increasing 
demands  for  adequate  supplies  of  natural 
gas  in  the  northwestern  Colorado  mar- 
ket area. 

The  purposes  of  this  notice  are:  to  In- 
form the  public  that  the  Bureau  of  Land 
Management  will  be  proceeding  with 
the  preparation  of  environmental  and 
other  analyses  necessary  for  determining 
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whether  the  appUcaUon  should  be  ap- 
proved and,  If  so,  under  what  terms  and 
conditions:  to  aUow  any  persons  assert- 
ing to  comment  on  the  appUcation,  and 
to  allow  any  persons  asserting  a  claim  to 
the  lands  or  having  bona  fide  objections 
to  the  proposed  natural  gas  gathering 
pipeline  right  of  way  to  file  their  objec- 
tions in  this  office.  Any  persons  assert- 
ing a  claim  to  tiie  lands  or  having  bona 
fide  objections  must  include  evidence 
that  a  copy  thereof  has  been  served  on 
the  applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief.  Branch  of 
Land  Operations.  Bureau  of  Land  Man- 
agement. Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Bulldng.  1600 
Broadway,  Denver,  Colorado  80202,  as 
prompUy  as  possible  after  publication  of 

this  notice. 

Everett  K.  Wbbbin. 
Chief.  Branch  of 
Land  Operdtions. 
IPRDoc.76-31323  PUed  ll-19-76;8:46  am) 


(NM  28958] 

NEW  MEXICO 

Application 

November  12,  1975. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  leasing  Act 
ot  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
676) ,  Southern  Union  Gas  Company  has 
applied  for  one  4  inch  natural  gas  pipe- 
line right-of-way  across  the  following 
land: 
Nrw  Mexico  Principai.  Meridian,  New  Mexico 

T.  29  N(^  R.  9  W., 
8ec/36,  SB%SE%. 

The  pipeline  will  convey  natural  gas 
acroaa  .173  miles  of  national  resomjce 
lands  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that*  the  Bureau  will  be  pro- 
ceeding with  copsideration  of  whether 
the  application  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  momptiy  send  their 
name  and  address  t?  the  District  Man- 
ager, Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquer- 
que, NM  87107. 

Frko  E.  Padilla, 
Chief.    Branch    of    Land    and 
Minerals  Operations. 

\VR  Doc.75-31356  PUed  ll-19-76;8:45  ami 


NOTICES 

FUHCIPAI.  MMTDttN,  WTOMINC 

T.a8N..B.ll4W, 
8m.  11. 

The  pipeline  will  convey  natural  gas 
from  the  Tip  Top  83-11-0  wdl  to  an 
existing  pipeline  all  In  sec.  11,  T.  38  w., 
R  114  W.,  Sublette  County.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  pubUc  that  the  Bureau  wiU  be  pro- 
ceeding with  consideration  of  whether 
the  amplication  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
tJielr  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Bpx  1869. 
Rock  Springs,  WY  82901.  / 

Glenna  M.  IJane. 
Acting  Chief.  BrOnch  ot 
Lands  and  Minerals  Operations. 
|PRDoc.76-31331  Filed  11-19-75:8:45  am) 

(Wyoming  53130] 

WYOMING 

Application 

November  14.  1975. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185), 
Northwest  Pipeline  Corporation  has  ap- 
plfed  for  a  natural  gas  pipeline  right-of- 
way  across  the  following  lands: 

Sixth  Principai.  Meridian,  Wyoming 

T.  28N..  114  W., 
Sec.  12. 

The  pipeline  will  convey  natural  gas 
from  the  Tip  Top  26X-12  well  to  an  exist- 
ing pipeline  all  in  sec.  12,  T.  28  N.,  R. 
114  W.,  in  Sublette  County.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
♦eedlng  with  consideration  of  whether 
tiie  application  should  be  approved  and. 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  1869, 
Rock  Springs,  WY  82901. 

Glenna  M.  LANt, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

IPR  Doc.75-31324  FU«d  11-19-76:8:46  am] 


[Wyoming  53123] 
WYOMING 
Application 

November  14,  1975. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185), 
Northwest  Plprfine  Corporation  has  ap-»- 
plied  for  a  natural  gas  pipeline  right-of- 
way  across  the  following  lands: 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

BUCKEYE-ROUND  HILL  POWER  TRANS- 
MISSION LINE  LAKE  TAHOE  BASIN 
MANAGEMENT  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture  has  prepared  a  draft  en- 
vironmental statement  for  Buckeye- 
Hound  Hill  Power  Transmission  Line, 
Lake  Tahoe  Basin  Management  Unit, 
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California,       USDA-PS-R5-DES(Adm) 

76-01. 

The  environmental  statement  concerns 
a  proposed  special  use  permit,  by  the 
Forest  Service,  USD  A,  to  the  Sierra  Pa- 
cific Power  Company  for  the  construction 
and  operation  of  a  120  K.V.  Power  Trans- 
mission line  across  two  and  one-quarter 
miles  of  the  Toiyabe  National  Forest  lo- 
cated in  Douglas  County,  Nevada. 

The  purpose  of  this  transmission  line 
Is  to  help  provide  an  awjceptable  level  of 
reliability  for  the  electrical  supply  system 
serving  the  present  development  in  the 
South  Lake  Tadioe  area. 

This  draft  environmental  statement 
was  submitted  to  the  Coimcil  on  Environ- 
mental <3uality  (CEQ)  on  November  13, 
1975. 

Copies  are  available  for  inspection  dur- 
ing regular, worlting  hours  at  the  follow- 
ing locations: 

USDA,    Pca-est    Service,    South    Agriculture 
Bldg.,  Rm.  3230.  12th  St.  &  Independence 
Ave.,  SW.,  Washington.  D.C.  20260. 
USDA,  Porest  Service.  Lake  Tahoe  Basin  Man- 
agement Unit,   1052  Tata  Lane.  P.O.  Box   • 
8466,  South  Lake  Tahoe.  CA  95731. 
Regional   Forester,   VS.   Porest  Service,   630 
Sansome  St.,  Rm.  629.  San  Francisco,  CA 
94111. 
Forest  Supervisor's  Office,  Toiyabe  National 
Porest,    111    North   Virginia  St.,   Rm.  601. 
Reno,  Nevada  89601. 
Porest  Service,  Carson  Ranger  District.  1560 
Carton  Street,  Carson  City,  Nevada  89701. 

A  limited  number  of  single  copies  are 
avaOable  upon  request  to:  Robert  H. 
Sharp,  Administrator,  Lake  Tahoe  Basin 
Management  Unit,  P.O.  Box  8465,  Sou<ii 
Lake  Tahoe,  CA  95731,  or:  John  Lavin, 
Forest  Supervisor,  Toiyabe  National 
Porest,  Charles  Mapes  Building.  Ill  No. 
Virginia  Street,  Reno,  NV  89503. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  are  invited  from  the  pub- 
lic, and  from  State  and  local  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and  from 
Federal  agencies  ha\ing  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  for 
which  comments  have  been  requested 
specifically. 

Ctmunents  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to:  Robert 
H.  Sharp  or  John  Lavin.  at  the  addresses 
shown  above.  Comments  must  be  re- 
ceived by  January  12,  1976  in  order  to  be 
considered  In  the  preparation  of  the  final 
environmental  statement. 

T.  W..KOSKELLA. 

Deputy  Regional  Forester. 
November  13,  1975. 
[PR  Doc.75-31320  Piled  11-19-76:8:45  am) 


HEBGEN  LAKE  PLANNING  UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
Nati(Hial  Environmental  Policy  Act  of 
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1969.  the  Forest  Service.  Department  of 
j^gricvolture.  has  prepared  s,  final  environ- 
mental statement  of  Hebgen  Lake  Plan- 
ning    Unit,     USDA-P6-Rl-FES-Adm- 

75-4. 

The  environmental  statement  con- 
cerns a  proposed  land  use  plan  for 
104,962  acres  of  National  Forest  land 
surrounding  Hebgen  Lake  on  the  Hebgen 
Lake  Ranger  District,  Gallatin  National 
Forest,  entirely  within  Gallatin  County, 
Montana.  Proposed  land  use  includes 
timber  harvest,  heavr  recreation  use, 
potential  wilderness,  backcountry  man- 
agement, and  special  considerations  for 
wildlife  with  emphasis  on  protection  of 
grizzly  bear  habitat. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  November  12, 
1975 

Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA    Forest    Service,     South     Agriculture 
Bldg  .  Room  3230.  12th  St.  and  Independ- 
ence Ave.,  SW..  Washington,  DC  20250. 
USDA  Forest  Service,  Northern  Region.  Fed- 
eral Building.  Missoula,  MT  59801. 
USDA     Forest    SerTice,     Gallatin     National 
Forest,    Federal    Building,    Bozeman.    MT 
59715. 
USDA  Forest  Service,  Hebgen  Lake  Ranger 
District,  P.O.   Box   520,  Weet  Yellowstone, 
MT  59758. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, Gallatin  National  Forest  P.O.  Box 
130,  Bozeman,  MT  59715. 

Copies  of  the  environmental  statement 
havfe  been  sent  to  various  Federal,  state. 
amXlocal  agencies  as  outlined  in  the  CEQ 
guidelines. 

Keith  M.  Thompson, 
Acting  Regional  Forester. 
Sorthern  Region.  Forest  Service. 

NOVEMBKR  12,   1975. 
[FR  Doc.75-31366  Filed  11-19-75:8  45  am| 


NOTICES 

Any  member  of  the  public  irho  wtehes  to 
speak  must  be  recognized  by  the  cooacfl 
chairman.  The  council  chairman  wUl  de- 
cide the  time  when  public  particlpatUm 
will  take  place. 

Rolf  D.  Anskrsoh, 
Area  Ranger. 
November  14,  1975. 
I  PR  Doc  75-31321  PUed  11-19-76:8:46  am) 
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Dated  at  Washington.  D.C.  this  14«i 
day  of  Nov«nber  1975. 

David  H.  Askxg&ard, 

Acting  Administrator. 
Rural  Electrification  Administration. 

'  (FB  Doc.76-31386  Filed  ll-l»-76;8:45  ami 


OREGON  DUNES  NATIONAL  RECREATION 
AREA  ADVISORY  COUNCIL 

Meeting 

The  Oregon  Dimes  National  Recrea- 
tion Area  Advisory  Councfl  will  meet  on 
Monday,  December  15,  1975  at  10:00 
a.m-  in  the  conference  room  at  the  Sius- 
law  National  Forest  headquarters  in 
Corvallis,  Oregon. 

The  purpose  of  the  meeting  is  to  make 
a  review  of  the  Final  Environmental 
Statement  of  the  Oregon  Dimes  National 
Recreation  Area  Management  Plan  and 
to  review  the  Chief's  comments  on  cer- 
tain elements  of  the  Plan.  They  will  ako 
review  the  proposed  responee  to  the  opm- 
ments  and  plans  to  expand  and  clarify 
Input  relevant  to  the  Management  Plan. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  should 
notify  Mame  Irwin,  855  Highway  Ave- 
nue, Reedsport,  Oregon  97467.  The  tele- 
phone number  is  503-271-3611.  Written 
statements  may  be  filed  with  the  com- 
mittee before  or  after  the  meeting. 

The  committee  has  established  the 
following  rules  for  public  participation. 


Rural  Electrification  Administration 

EASTERN  IOWA  LIGHT  AND  POWER 
COOPERATIVE,  WILTON,  IOWA,  ET  AL 

Proposed  Loan  Guarantees 

Undei-  the  authority  of  Pub.  L.  93-32 
<87  Stat.  65  >  and  in  conformance  with 
applicable  agency  policies  and  proce- 
dmes  as  set  forth  in  REA  Bulletin  20-22, 
notice  is  hereby  given  ttiat  the  Admin- 
istrator of  REA  will  consider  providmg 
a  guarantee  supported  by  the  full  faith 
and  credit  of  the  United  States  of  Amer- 
ica for  three  loans  in  the  aggregate 
amount^of  approximately  $50,000,000  to 
the  Easter-n  Iowa  Light  and  Power  Co- 
operative "Eastern  Iowa)  of  Wilton, 
Iowa.  Central  Iowa  Power  Cooperative 
fCIPCO*  of  Marion.  Iowa,  and  Com 
Belt  Power  Cooperative  (Com  Belt)  of 
Humboldt,  Iowa.  These  loan  funds  will 
be  used  to  finance  undivided  interests  of 
3  8  percent  for  Eastern  Iowa  ($12,500,- 
000),  7.7  percent  for  CIPCO  ($25,000.- 
000 > ,  3.8  percent  for  Com  Belt  ($12,500,- 
000)  in  the  planned  600  MW  coal  fired 
steam  generating  plant  near  Council 
Bluffs,  Iowa  and  the  related  transmission 
outlet  facilities. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servicing 
the  loans  proposed  to  be  guaranteed  may 
ob^in  information  on  the  proposed 
project,  including  the  engineering  and 
economic  feasibility  studies  smd  the  pro- 
posed schedule  for  the  advances  to  the 
borrowers  of  the  guaranteed  loan  funds 
from: 
Mr.   Edward   H    WiUiama,  Manager,  Central 

Iowa    Power   Cooperative,    P.O.    Box    389, 

Marlon.  Iowa  52302. 

In  order  to  be  considered,  individual 
proposals  must  be  submitted  on  or  before 
December  22,    1975   to   Mr.   Donald   R. 
Norris,  Manager.  Eastern  Iowa  Light  and 
Power  Cooperative,  600  East  Fifth  Street, 
Wilton,    Iowa    52^78;    Mr.    Edward    H. 
Williams  of  CIPCO,  or  Mr.  Richard  W._ 
Buckner.  Manager,  Com  Belt  Power  Co- 
opertrative,   P.O.    Box   508,    Humboldt, 
Iowa  50548.  The  right  is  reserved  to  give 
such  consideration  and  make  such  evalu- 
ations or  other  disposition  of  sJl  pro- 
posals received  a.s  Eastern  Iowa.  CIPCO, 
Corn  Belt,  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 
Copies  of  REA  Bulletin  20-22  are  avail- 
able from  Director,  Information  Services 
Division.  Rural  Electrification  Admlnla- 
tratlon,  U.S.  Department  of  Agriculture, 
Washington.  DC.  20250. 


SOUTHERN  ILLINOIS  POWER 
COOPERATIVE 

'  Final  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre-  ' 
pared  a  Final  Environmental  Impact 
Statement  in  accordance  with  section 
102(2)  (C)  of  the  National  Environmen- 
tal Policy  Act  of  1969,  In  connection  with 
a  request  for  a  loan  guarantee  from  the 
Rural  Electrification  Administration  for 
Southern  Illinois  Power  Cooperative  of 
Marion,  Illinois.  This  loan  guarantee  will 
provide  financial  assistance  for  the  con- 
struction of  a  160  MW  unit  addition  to 
the  cooperative's  existing  plant  near 
Marion,  Illinois. 

Additional  Information  may  be  se- 
cured on  request,  submitted  to  Mr.  Rich- 
ard F.  Bichter,  Assistant  Administrator- 
Electric,  Rural  Electi-ification  Adminis- 
tration, U.S.  Department  of  Agriculture,  . 
Washington,  D.C.  20250.  Ttie  Pinal  En- 
vironmental Impact  Statement  may  be 
examined  during  regular  business  hours 
at  the  ofllces  of  REA  in  the  South  Agri- 
culture Building,  12th  Street  and  Inde- 
pendence Avenue,  SW.,  Washington, 
D.C,  Room  4310,  or  at  the  borrower  ad- 
dress indicated  above. 

Pinal  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
may  be  taken  after  thirty  (30)  days,  but 
only  after  REA  has  reached  satisfactory 
conclusions  with  respect  to  its  environ- 
mental effects  and  after  procedural  re- 
quirements set  forth  in  the  National  En- 
vironmental Policy  Act  of  1969  have  been 
met. 

Dated  at  Washington,  D.C,  this  14  day 
of  November  1975. 

David  H.  Askegaard, 
Acting  AdministratorT 
Rural  Electrification  Administration. 

|FR  Doc.76-31361  Filed  ll-l&-75;8:46  am) 


Soil  Conservation  Service 

BUSH  RIVER  WATERSHED  PROJECT, 
VIRGINIA 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  Envi- 
ronmental Quality  Guidelines  (38  FR 
20550,  August  1.  1973) ;  and  Part  650.7 
(e)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19650,  June  3,  1974) ; 
the  Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  has  prepared  a 
draft  environmental  impact  statement 
for  the  Bush  River  Watershed  Project, 


FEDERAL  REGISTER,   VOL    40,   NO.   225 — THURSDAY,   NOVEMBER   20,    1975 


/ 


NOTICES 


Prince  Ed-ward  County,  Virginia,  U8DA- 
BC&-EIS-WS-(ADM)-76-»-(D)-VA. 

The  environmental  Impact  statement 
concerns  a  plan  for  watershed  protection, 
flood  prevention,  fish  and  wildlife  devel- 
opment, and  municipal  and  industrial 
water  storage.  The  planned  works  of  im- 
provement Include  conservation  land 
treatment,  supplemented  by  one  mul- 
tiple-purpose structure  for  floodwater, 
sediment  and  municipal  water  supply 
storage,  one  multiple-purpose  structure 
for  fish  and  wildlife,  flood  protection  and 
sediment  storage,  and  six  single-purpose 
structures  for  floodwater  emd  sediment 
storage. 

A  limited  supply  of  cop\es  Is  available 
St  the  following  location  to  fill  single 
copy  requests:* 
Boll  Conservation  Service,  USDA,  Boom  9028. 

rtAenX   Building,  400   Nortb   8th   Slreet, 

Richmond.  VlrglnlA  23240 

Copies  of  the  draft  environmental  Im- 
pact statement  have  been  sent  for  com- 
ment to  various  federal,  state,  and  local 
agencies  as  outlined  in  the  Coimcll  on 
Environmental  Quality  Guidelines.  Com- 
ments are  also  Invited  from  others  hav- 
ing knowledge  of  or  special  expertise  on 
environmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor- 
mation should  be  addressed  to  D.  N. 
Orlmwood,  State  Conservationist,  Soil 
Conservation  Service,  P.O.  Box  10026, 
Richmond,  Vh^lnia  23240. 

Comments  must  be  received  on  or  be- 
fore January  14, 1976,  in  order  to  be  con- 
sidered In  the  preparation  of  the  final 
environmental  impact  statement. 
(Catalog  of  Federal  Domestic  AjMlstance 
Program  No.  10.904,  National  Archives  Refer- 
wice  Services) 

Jamss  W.  Mitchell, 
.^Icftnfii    Deputy    Administrator 
for    Water    Resources,    Soil 
Conservation  Service. 

NOVKMBER  14,  1975. 
IFR  Doc.75-31322  PUed  ll-19-75;8:46  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administratton 

DOWNSTATE  MEDICAL  CENTER,  ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientifk:  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  Section  6 
(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897).  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  Instrument  or  apparatus  of  equivalent 
scientific  value  for  the  purposes  for 
which  the  article  Is  Intended  to  be  used  Is 
being  manufactured  In  the  United  States. 
Buch  comments  must  be  filed  in  triplicate 
with  the  Director,  Special  Import  Pro- 
grams Division,  Office  of  Import  Pro- 
grams, Washington,  D.C.  20230,  on  or  be- 
fore December  10,  1976. 


Amended  regulations  Issued  m^er 
cited  Act,  (40  PR  12253  et  seq,  16  CPR 
Part  701,  1975)  prescribed  the  require- 
ments applicable  to  comments. 

A  o<H)y  of  each  application  is  oo  file, 
and  may  be  exeunined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC.  20230. 

Docket  Number:  76-00186-33-77030. 
Applicant:  Downstate  Medical  Center, 
460  Clarkson  Avenue,  Brooklyn,  New 
York  11203.  Article:  Coherent  Nuclear 
Magnetic  Resonance  Pulse  Spectrometer, 
CPS-2.  Msmufactvu^r:  Spin-Lock  Elec- 
tronics Co..  Canada.  Intended  use  of  ar- 
ticle: The  article  is  Intended  to  be  used 
In  the  study  of  the  chemical  characteris- 
tics of  cancerous  tissue  as  pait  of  a  con- 
tinuing program  of  research  and  develop- 
ment aimed  at  evolving  a  method  for 
early  detection  of  human  tumors.  Photon 
relaxation  times  will  be  studied  with  spe- 
cific measurements  to  be  made  of  the 
spin-lattice  relaxation  time  in  the  lab- 
oratory (T.)  and  rotathig  frames  (Tj>) 
and  the  spin-spin  relaxation  time  (T«) . 
These  measurements  will  be  made  on 
both  normal  and  diseased  tissue  of  hu- 
mans and  various  experimental  animals. 
Application  received  by  Commissioner  of 
Customs:  October  28,  1975. 

Docket  Number:  76-00187-33-46070. 
Applicant:  Northwestern  University 
Medical  School,  Northwestern  Memorial 
Hospital,  Superior  Street  and  Fairbanks 
Court,  Chicago,  niinois  60611.  Article: 
Scanning  Electron  Mlscroscope,  Model 
PSEM-500.  Manufacturer:  Philips  Elec- 
tronic Instruments  NVD,  The  Nettier- 
lands.  Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  for  a  number 
of  research  projects  particularly  those 
involving  the  liver.  Both  normal  and 
pathologicaJ  structures  of  tissues  from 
human  liver  biopsies  will  be  analyzed. 
The  article  will  also  be  used  in  surgical 
biopsy  material  in  order  to  search  for 
further  aids  in  the  diagnosis  of  clinical 
problems.  Application  received  by  Com- 
missioner of  Customs:  October  29,  1975. 
Docket  Nimiber:  76-00188-00-66700. 
Applicant:  University  of  Arkansas  for 
Medical  Sciences,  Department  of  Pathol- 
ogy, 4301  West  Markham.  Little  Rock, 
Arkansas  72201.  Article:  Projection  Table 
for  Morpheme  trie  Analysis.  Manufac- 
turer: Anatomisches  Institute,  Switser- 
land.  Intended  use  of  article:  The  article 
is  a  custom  designed  instrument  for  use 
in  morphometrlc  analysis  of  biological 
tissue  for  use  In  studying  alterations  In 
volumes  of  different  components  of  tis- 
sue In  experimental  and  pathological 
conditions.  Micrographs  or  electron  mi- 
crographs are  projected  by  the  instru- 
ment In  a  fixed  fashion  on  a  specially 
calibrated  screen,  with  special  geometric 
markings.  The  incidence  of  different 
cells,  organs  and  organelles  are  then 
counted  for  mathematical  computation 
of  their  relative  volumes.  Application  re- 
ceived by  Commissioner  of  Customs:  Oc- 
tober 29,  1975. 

Docket    Number:    76-00189-01-77030. 
Applicant:  Brown  University,  Providence, 

/ 
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RI  02912.  Article:  Fourier  Nuclear  Mag- 
netic Resonance  Spectrometer,  WP-60. 
Manufacturer:  Bruker  Scientific,  West 
Germany.  Intended  use  of  article:  The  _ 
article  is  Intended  to  be  used  to  detect' 
Nuclear  Magnetic  Resonance  signals 
from  protons  and  carbon  13  nuclei  in 
samples  of  organic  and  inorganic  com- 
pounds In  the  liquid  state.  The  nmr  spec- 
tra so  obtained  will  be  used  to  elucidate 
the  molecular  structures  of  such  com- 
pounds and  the  mechanisms  by  which 
they  are  formed  In  biochemical,  photo- 
chemical  and  thermolytic  reactions.  In 
addition,  the  article  is  intended  to  be 
used  In  the  courses  (Chemistry  145-  Ad- 
vanced Organic  Chemistry  and  CSiemis- 
try  12-  Introductory  Organic  Chemistry 
which  are  designed  primarily  to  provide 
an  .up-to-date  knowledge  of  organic 
chemistry  for  imdergraduate  students 
studying  chemistry,  biology  and  medi- 
cine. Application  received  by  Commis- 
sioner of  Customs:  October  29,  1975. 

Docket  Number:  76-00191-33-46040. 
Applicant:  University  of  Pennsylvania, 
School  of  Veterinary  Medicine,  3800 
Spruce  Street,  Philadelphia,  Pennsyl- 
vania 19174.  Article:  Electron  Micro- 
scope, Model  EM  9S-2.  Manufacturer: 
Carl  Zeiss,  West  Germany.  Intended  use 
of  article:  The  article  is  Intended  to  be 
used  for  the  following  research  on  de- 
generative retinal  diseases  in  animals  as 
models  for  similar  diseases  in  man:  (1) 
Studies  on  early  stages  of  hemeralopia 
in  dogs,  (2)  studies  on  rod-cone  degener- 
ative In  the  dog  and  (3)  rod  disc  turn- 
over in  the  rod -cone  dysplastic  retina  of 
the  dog.  In  all  of  these  projects  the  ul- 
trastructure  of  the  retina  and  retinal 
pigment  epithelium  which  has  been 
studied  electrophysiologically.  Is  investi- 
gated. The  article  will  also  be  used  for 
a  teaching  program  In  ophthalmologj'. 
Application  received  by  Commissioner  of 
Customs:  October  30.  1975. 

Docket  Number:  76-00192-01-77030. 
Applicant:  (jeorgia  State  University,  De- 
partment of  (Themistry,  University  Plaza, 
Atlanta,  Georgia  30303.  Article:  Fourier 
Transform  NMR  Spectrometer.  FX-60. 
Manufacturer:  JOEL  Ltd..  Japan.  In- 
tended use  of  article:  The  foreign  arti- 
cle will  be  used  to  study  a  variety  of  com- 
pounds such  as  compounds  of  the  type 
p-G-phenyl-X-C(Y)  -Z  (where  G  is  vari- 
ous substituents;  x  is  NH.O.S  or  absent: 
Y  is  O  or  S  and  Z  is  N(cH3)s  or  Y(H3) ; 
Zn  (CF3)j.  Zn(cHj:(cH3)3)2,  Zn- 
(cF3COCHCOCP3)a.  RaNH,  and  R2O: 
CHCI3,  C1C2=CC1H,  CeHiC^CH,  R2NH 
and  R2O;  guinolinemethanoaminis ;  nap- 
thotiiiopheneelhanolamlnes;  acridine  de- 
rivatives; Nucleotides,  oligonucleotides, 
smd  ploynucleotldes  as  well  as  their  de- 
oxy  derivatives.  The  studies  will  Involve 
Inter  ali^  "C  and  'H  nmr  spectra.  Tip, 
Nuclear  Overhouser  effect,  varying  tem- 
peratures, varying  solvents,  signal  broad- 
ening, signal  coalescence,  varying  delu- 
tlon,  yHi,  determination  of  delta  G  ,  ^'F 
shifts,  Jue-iH,  determination  of  equilib- 
rium constants,  evsiluatlon  of  changes 
in  electron  density  in  C-H  bonding.  "C 
chemical  shifts  and  'H  chemical  shifts. 
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Tlie  article  will  also  be  used  in  several 
coiu-ses  to  teach  undergraduate  as  well 
as  graduate  students.  Application  re- 
ceived by  Commissioner  of  Customs:  Oc- 
tober 30,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gnim  No.  11.105.  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials) 

B.  Blankejtheimbh. 

Director. 
Office  of  Import  Programs. 
IF?.  Doc  75-31376  PUed  1 1-19-75:8  ;45aml 


ROCKEFELLER  UNIVERSITY 

Decision  on  Application  for  Duty-Free  £ntry 
of  Scientific  Article  < 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  erf  a  scien- 
tific article  pursuant  to  section  6^0  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1968  (Pub, 
L.  89-651.  80  Stat.  897  >  and  the  regula- 
tions issued  thereunder  as  amended  <40 
FR  12253  et  seq.  15  CFR  Part  701,  1975). 
A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OCBce 
of  Import  Programs.  Department  of  Com- 
merce, Wasliington.  DC.  20230.      ' 

Docket    Number:     76-00025-33-46040. 
Applicant:    The  Rockefeller  University. 
York  Avenue  and  66  th  Street,  New  York. 
NY.  10021.  Article:  Electron  Microscope, 
Model  EM  201  and  accessories.  Manufac- 
turer:   Philips   Electronics  Instruments 
NVD,  The  Netherlands.  Intended  use  of 
article :    The  article  is   intended   to   be 
used  for  the  study  of  cell  growth.  The 
materials  to  be  studied  in  a  large  variety 
of  biochemical  experiments  wiH  be  pri- 
marily nucleic   acids   from  mammalian 
cells  and  vinises  including  cancer  vir- 
uses'which  will  affect  mammalian  cell.':. 
Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:    Application    approved.    No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (June  25,  1975). 

Reasons:  The  foreign  article  is  equip- 
ped with  a  eucentric  goniometer  stage 
and  has  a  specified  resolving  power  of 
4A.  At  the  time  the  foreign  article  was 
ordered  the  most  closely  comparable 
domestic  instrument  was  the  Model 
EMU-4C  available  from,>he  Adam  David 
Company.  ,The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advised 
Ip  Its  memorandum  dated  October  24, 
rt75  that  the  eucentric  goniometer  stage 
of  the  article  Is  pertinent  to  the  appli- 
cant's structural  studies  of  nucleic  acid 
fractions  visualized  by  newer  techniques 
of  electron  microscopy  involving  details 
of  their  physical  structures  and  meas- 
urements of  lengths  and  contours  of  the 
molecules.  HEW  further  advises  that  the 
EMU-4C  does  not  have  a  scientifically 
equivalent  eucentric  goniometer  stage. 
We,  therefore,  find  that  EMU-4C  was  not 


NOTICES 

of  equivalent  scientific  value  to  the  for- 
eign article  for  such  purposes  as  this  ar- 
ticle Is  Intended  to  be  used  at  the  time 
the  article  was  ordered. 

The  Dep€ui;ment  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Asslstanc* 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Sclentlflc  Materials) 

B.  Blankznhzibkr, 
Director, 
Office  of  Import  Programs. 

IFR  Duc.75  31377  FUed  11-19-75:8:45  ami 


ST.  ALPHONSUS,   ET  AL. 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  EMI  Scanner  Systems 

The  following  Ls  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  EMI  Scanner  Systems  pursuant  to 
section  6(c>  of  the  Educational,  Scienti- 
fic, and  Cultural  Materials  Importation 
Act  of  1966  (Pub.  L.  89-651,  86  Stat.  897) 
and  the  regulations  Issued  thereunder  as 
amended  (40  FR  12253  et  seq.  15  CFR 
Part  701,  1975).  (See  especially  §301.11 
(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  OfiBce  of  Im- 
port Programs.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket    Number:    76-00027-33-90000. 
Applicant:  i^  Alphonsus  Hospital,  Dept. 
of  Neuro-Diagnostics,  1055  West  Curtis 
Road,    BoLse,    Idaho    83704.    ARTICLE: 
EMI  Scanner  System  including  Magnetic 
Tape  System,  Diagnostic  Display  Con- 
sole, and  Data  Transfer  Module.  Manu- 
facturer: EMI  Limited,  United  Kingdom. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  for  computerized  axial 
tomography  study  of  patients  with  neu- 
rological diseases  involving  brain  tissue 
and  cerebrospinal  fiuid  sptices.  Various 
disordere  such  as  brain  tumors,  infeo- 
tions,  stroke  trauma  and  degenerative 
neurological  problems  will  be  studied. 
Properties  of  brain  and  adjacent  tissues 
altered  by  disease  will  be  determined. 
The  data  provided  by  the  article  win  be 
available  for  study  and  continuing  medi- 
cal education  for  physicians  and  medical 
technicians.  Physicians  in  family  prsw:tice 
residency  programs  will  be  Instructed  in 
the  procedures  and  the  usefulness  of  this 
particular  equipment  and  its  accessories. 
Application  received  by  Commissioner  of 
Customs:  July  11.  1975.  Advice  Submit- 
ted by  the  Department  of  Health,  Educa- 
tion, and  Welfare  on:  October  24,  1975. 
Article  ordered:  March  7,  1975. 

Docket  Number:  76-00041-33-90000. 
Applicant:  Rockford  Memorial  Hospital, 
2400  North  Rockton  Avenue.  Rockford, 
Illinois  61101.  Article:  EMI  Brain  Scan- 


ner. Manufacturer:  EMI  Limited,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  by  radiol- 
ogists, neimKurgeons,  neurologists,  path- 
ologists, and  radiotherapists,  to  study  a 
wide  variety  of  neurological,  disordera  of 
the  brain,  including  brain  tissue  injuries 
due  to  trauma,  benign  and  malignant 
tumors  of  the  brain,  cerebral  vascular 
accidents  (strokes,  changes  in  brain  tis- 
sue due  to  aging  (i.e.,  atrophy) ,  and  hy- 
drocephalus in  children).  In  addition, 
the  article  will  be  used  to  give  students 
instruction  in  the  use  of  the  machine 
including  x-ray  techniques  and  physics, 
and  in  the  anatomy  of  the  brain.  Stu- 
dents will  also  be  given  instructions  in 
the  significance  of  the  results  of  the  EMI 
vei-sus  other  modalities.  Application  re- 
ceived by  Commissioner  of  Customs :  July 
17, 1975.  Advice  submitted  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
on:  October  24, 1975.  Article  ordered:  De- 
cember 17,  1974. 

Docket  Number:  76-00043-33-90000 
Applicant:  St.  Francis  Hospital  of  Lyn- 
wood,  3630  E}ast  Imperial  Highway,  Lyn- 
wood,  California  90262.  Article:  EMI 
Scanner  System  with  Diagnostic  Display 
Console,  Manufacturer:  EMI  Limited. 
United  Kingdom.  Intended  use  of  arti- 
cle: The  article  is  Intended  to  be  used  to 
study  patients  with  suspected  neurolog- 
ical diseases  involving  the  brain.  Specific 
projects  of  investigation  include  the  fol- 
lowing: 1.  The  normal  anatomical 
changes  in  the  aging  brain  In  which  the 
cortical  sulci  and  ventricular  size  will 
be  followed  in  the  elderly  who  are  asymp- 
tomatic neurologically;  2.  Ventricular 
size  changes  in  the  hydrocephalic  pa- 
tients who  have  been  treated  with  ventri- 
culo-atrial  and  ventriculo-perltoneal 
shunts.  In  addition,  the  symptoms  and 
the  size  of  the  VQptricles  wUl  be  corre- 
lated with  time  in  the  course  of  the  fol- 
lowup  of  these  patients;  and  3.  The  ana- 
tomical changes  of  traumatic  lesions  of 
the  brain  with  time.  Application  Received 
by  Commissioner  of  Customs:  July  17, 
1975.  Advice  submitted  by  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare on:  October  24,  1975.  Article  or- 
dered: April  30, 1975. 

Docket  Number:  76-00044-33-90000. 
Applicant:  Saint  Agnes  Hospital,  1303 
E.  Hemdon  Avenue,  Fresno,  California 
93710.  Article:  EMI  Scanner  System. 
Manufacturer:  EMI  Limited,  United 
Kingdom.  Intended  use  of  article:  The 
article  Is  intended  to  be  used  for  the 
iHTCstigatlon  of  intracranial  disease; 
strokes,  brain  masses,  head  trauma,  brain 
atrophy  and  Inflammatory  disease.  Anal- 
ysis of  data  obtained  by  use  of  computer- 
teed  axial  tomography  of  the  head  will 
be  compared  with  current  diagnostic 
modalities  used,  e.g.,  cerebral  angiog- 
raphy, pneumencephalography.  radio- 
isotope scanning  and  ultrasoimd  to 
determine  the  following:  (1)  Reliabil- 
ity and  validity  of  each  method  in  de- 
termining the  anatomical  localiza- 
tion, size,  and  morphological  char- 
acteristcls  of  Intracranial  lesions;  (2) 
Feasibility  of  use  of  computerized  axial 


tomography  In  the  diagnostic  evaluatlMi 
of  head  trauma  In  a  trauma  and  neuro- 
surgical center;  (3)  Cost  effectiveness  of 
EMI  Scanning  compared  with  currently 
available  methods  in  establishing  diag- 
nosis of  Intracranltd  disease;  and  (4) 
Reliability  and  validity  in  establishing 
the  diagnosis  of  Intracranial  inflamma- 
tory disease  especially  coccidioidomyco- 
sis, a  mycotic  infectious  disease,  endemic 
to  Fresno  County.  Publicized  data  ob- 
tained to  the  studies  listed  above  will 
be  used  for  physician  and  other  health 
science  personnel  education;  to  consist 
of  lectures  and  conferences  regarding  the 
results  of  investigative  studies  to  insure 
proper  selection  of  techniques  ^or  diag- 
nosis and  follow-up  studies  m  #itlents 
with  strokes,  brato  masses,  head  trauma, 
brato  atrophy  and  tatracrsmial  inflam- 
matory diseases.  Application  received  by 
Commissioner  of  Customs:  July  17.^975. 
Advice  submitted  by  the  Departmeht  of 
Health,  Education,  and  Welfare  on:  Oc- 
tober 24,  1975.  Article  ordered:  January 
28  1975. 

Document  Number:  75-00047-33- 
90000.  Applicant:  Scrlpps  Memorial  Hos- 
pital, M88  Genesee  Avenue,  P.O.  Box  28, 
La  Jolla,  Ca.  92037.  Article:  EMI  Scan- 
ner System.  Msmufacturer:  EMI  Limited, 
United  Kingdom.  Intended  use  of  article: 
The  article  Is  totended  to  be  used  to 
studying  acute  chsmges  seen  to  the  brato 
imder  various  pathological  conditions 
tillztog  phantoms  said  patients  to  the 
specific  areas  of  the  eyes,  optic  nerves, 
cranial  nerves  to  general,  cerebrospinal 
fluid,  gray  matter,  white  matter,  blood 
vessels,  bone  and  calcification.  Patholog- 
ic entities  to  be  studied  toclude  brato 
tumors,  nerve  tumors,  active  bleeding, 
old  hemorrhage,  retinal  detachment, 
orbital  tumors,  hydrocephalus,  and  acute 
brato  injury.  The  article  wiU  also  be  used 
to  the  education  of  physicians  as  to  the 
advantages  and  limitations  of  the  tech- 
nique of  computerized  axial  tomography 
with  instruction  to  specific  findings  seen 
to  various  disease  states.  Technical  per- 
sonnel will  be  instructed  to  the  operation 
of  the  equipment  and  patient  care  during 
the  procedure,  as  well  as  Instruction  to 
the  ftodlngs  to  various  disease  states. 
Application  received  by  Commissioner  of 
Customs:  July  21, 1975.  Advice  submitted 
by  the  Department  of  Health,  Education, 
and  Welfare  on:  October  24, 1975.  Article 
ordered:  December  5,  1974. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  Instrument  or  appa- 
ratus of  equivalent  scientific  value  to  the 
foreign  articles,  for  such  purposes  as 
these  articles  are  totended  to  be  used,  was 
being  manufactured  in  the  United  States 
at  the  time  the  articles  were  ordered. 
Reasons:  Each  foreign  article  is  a  newly 
developed  system  which  is  designed  to 
provide  precise  transverse  axial  X-ray 
tomography.  Although  competitive  sys- 
tems are  now  being  manufactured 
domestically,  none  of  these  ss^tems  were 
available  at  the  time  the  articles 
were  ordered.  The  Department  of  Helath, 
Education, .and  Welfare  (HEW)  advised 
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to  Its  respectively  cited  memoranda 
that  the  sensitivity  and  ttie  non- 
tovaslve  methodology  of  each  article  are 
pertinent  to  the  purposes  for  which  each 
foreign  articles  Is  totended  to  be  used. 
HEW  also  suivlsed  that  It  knows  of  no 
domestic  Instrument  of  equivalent 
scientific  value  to  any  of  the  articles  to 
which  the  foregoing  applications  relate 
for  such  purposes  as  these  articles  are 
totended  to  be  used  which  was  being 
manufactured  to  the  United  States  at 
the  time  the  articles  were  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregotog 
applications  relate,  for  such  purposes  as 
these  articles  are  totended  to  be 
used,  which  were  being  manufactured 
in  the  United  States  at  the  time  the 
articles  were  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Sclentlflc  Materials) 

B.  Blankenheuier, 

IMrecfor, 
Office  of  Import  Programs. 
(PR  Doc.75-31378  FUed  ll-J»-76;8:45  am) 


WISCONSIN  SHOE  CO. 
Petition  for  Determination 

A  petition  by  Wisconsto  Shoe  Com- 
pany, Milwaukee,  Wisconsin,  was  ac- 
cepted for  filing  on  November  14,  1975. 
imder  section  251  of  the  Trade  Act  of 
1974  and  to  conformity  with  Adjustment 
Assistance  Certification  Regulations  for 
Firms,  15  CFR  Part  350,  40  FR  14291 
(April  3, 1975)  (the  "Regulations") .  Coa- 
sequently,  the  United  States  Department 
of  Commerce  has  Instituted  an  Investi- 
gation to  determine  whether  tocreased 
imports  into  the  United  States  contrib- 
uted importantiy  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  to  sales 
or  production  of  the  petitioning  firm.  The 
petitioner  asserts  that  imported  articles 
classified  In  Items  700.25,  700.27.  700.29, 
700.35  and  700.55  of  the  Tariff  Schedules 
of  the  United  States  ("TSUS")  are  like 
or  directiy  competitive  with  men's  shoes 
produced  by  the  firm. 

Any  party  having  a  substantial  inter- 
est to  the  proceedings  (as  described  to 
§  350.40(b)  of  the  regulations)  may  re- 
quest a  public  hearing  on  the  matter.  A 
request  for  a  hearing  conforming  to 
S  350.40  of  the  regulations  must  be  re- 
ceived by  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Room  3011, 
Domestic  and  International  Business  Ad- 
ministration, U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230,  no  later 
than  the  close  of  bustoess  of  December  1, 
1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Trade  Adjustment  Assist- 
ance) 

Jack  W.  Osburn,  Jr., 
Acting  Director,  Office  of 
Trade  Adiustment  Assistance. 

(FR  Doc.75-3137e  Filed  ll-l»-75;8:46  am) 


54021 

Maritime  Administration 

[Docket  No.  S-(76) 

OVERSEAS  BULKTANK  CORP. 
Application 

Notice  is  hereby  given  that  £4>plicatlon 
has  been  filed  under  the  Merchant  Ma- 
rine Act,  1936,  as  amended  (the  Act) ,  to 
toclude  the  S/T  OVERSEAS  JUNEAU  \to 
its  operating-differential  subsidy  agx^- 
ment  with  respect  to  bulk  carrying  serv- 
ice to  the  U.S.  foreign  trade,  prtocipally 
between  the  United  States  and  the  Union 
of  Soviet  Socialist  RepubUcs,  to  expire 
on  December  31,  1975,  unless  further  ex- 
tended, or  until  completion  of  a  voyage  in 
progress  on  that  date. 

Inasmuch  as  the  applicant,  and/or  re- 
lated persons  or  firms,  employ  or  may 
em^oy  ships  to  the  domestic  totercoastal 
or  coaitwLse  service,  written  permission 
of  the  Maritime  Admmistration  under 
section  805(a)  of  the  Act  will  be  required 
if  its  application  for  operating-differen- 
tial subsidy  is  granted. 

Overseas  has  previously  been  granted 
written  permission  for  the  OVERSEAS 
ARCTIC  and  OVERSEAS  VALDEZ  whUe 
not  on  subsidy  to  engage  to  domestic 
coastwise,  totercoastal  and  non-contigu- 
ous petroleum  trades  and  is  now  request- 
ing written  permission  for  the  OVER- 
SEAS JUNEAU  while  not  on  subsidy  to 
provide  the  same  type  of  domestic  serv- 
ice. 

Such  written  permission  is  now  re- 
quired undier  section  805(a)  notwlth- 
standtog  the  fact  that  a  voyage  to  the 
proposed  service  on  which  the  vessel 
engaged  to  domestic  totercoastal  or 
coastwise  trade  would  not  be  eligible  for 
subsidy. 

person,  firm,  or  corporation  hav- 
ing teiny  toterest  (with to  the  meaning  of 
sectiW  805(a))  to  such  appUcation  and 
deslringto  be  heard  on  issues  perttoent 
to  sectioi^>805(a)  and  desirtog  to  submit 
comments  pr  views  concerning  the  ap- 
plications must,  by  close  of  bustoess  on 
December  1,  1975.  file  same  with  the  Sec- 
retary, Maritime  Admmistration,  m 
writmg.  in  triplicate,  together  with  peti- 
tion for  leave  to  totervene  which  shall 
state  clearly  and  concisely  the  grounds  of 
toterest,  and  the  alleged  facts  relied  on 
for  relief. 

If  no  petitions  for  leave  to  totervene 
ai-e  received  withto  the  specified  time  or 
If  It  is  determtoed  that  petitions  filed  do 
not  demonstrate  sufficient  toterest  to 
warrant  a  healing,  the  Maritime  Admin- 
istration will  take  such  action  as  may 
be  deemed  appropriate. 

In  the  event  petitions  regardtog  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  will  be  h^d,  the  pur- 
pose of  which  will  be  to  receive  evidence 
under  section  805(a)  relative  to  whether 
the  proposed  operation  (a)  could  result 
to  unfair  competition  to  any  person,  firm, 
or  corporation  operattag  exclusively  to 
the  coastwise  or  totercoastal  service,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 
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(Catalog  or  Federal  Domestic  AasUtanoe  Pro- 
gram No.  11.504  Operating -Dlflerentlal  Sub- 
sidies (ODS)) 

By  or  ler  of  the  Assistant  Secretary  for 

Maritin  e  Affairs. 

Date<  :  November  17, 1975. 

'  Juas  S.  Dawsow,  Jr., 

Secretary. 

[FR  Doc.75-31409  PUed  11-19-75:8:46  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket-No.  75P-0309] 

MINNESOTA  MINING  &  MANUFACTURING 
CO. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(PAP  6B3156)  has  been  filed  by  the  Min- 
nesota Mining  &  Manufacturing  Co.,  3m 
Center,  St.  Paul,  MN  55101.  proposing 
that  §}  121.2520  Adhesives  (21  CPR 
121.2520),  121.2577  Pressure-sensitive 
adhesives  (21  CFR  121.2577).  and  121.- 
2622  Styrene  block  polymers  (21  CPR 
121.2622)  be  amended  to  provide  for  safe 
use  of  styrene  block  ploymers  with  1,3- 
butadiene  as  a  component  of  adheslTe 
and  pressure-sensitive  adhesives  In- 
tended to  contact  food. 
The  environmental  Impact  analysis  re- 
•  port  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental Impact.  Copies  of  the  environ- 
mental Impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Pood 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  dur- 
ing working  hours,  Monday  through 
Friday. 

Dated:  November  12. 1975. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 

(PB  DOC.7&-31365  PUed  11-18-75:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

FMeral  Highway  Administration 

HIGHWAY  SAFETY   PROGRAN 

Program  Approval  Policy  Revision 

The  purpose  of  this  notice  Is  to  an- 
nounce a  revision  of  the  Program  Ap- 
proval Policy  of  the  Federal  Highway 
Administration  and  the  National  High- 
way Traffic  Safety  Administration  as 
published  June  12,  1975  (40  FR  25246) 
and  revised .  August  27.  1975  (40  FR 
38185). 

The  Program  Approval  Policy  deals 
with  the  acvroval  of  highway  safety  pro- 


grams of  certain  States  for  fiscal  year 
1976.  Category  n  of  the  Policy  deals 
with  States  without  a  periodic  motor  ve- 
hicle Inspection  program  as  required 
by  Highway  Safety  Program  Standard 
No.  1,  23  CFR  1204.4,  and  provides  that 
Comprehensive  Plans  of  Category  II 
States  will  not  be  approved  beyond  De- 
cember 1,  1975.  In  order  to  provide  for  a 
fuller  consideration  of  the  issues  involv- 
ing the  four  States  remaining  in  Cate- 
gory n — Minnesota,  Montana.  Oregon 
and  Alabama — the  Comprehensive  Plan 
approval  of  these  States  Is  hereby  ex- 
tended until  June  30,  1976.  This  Is  the 
date  by  which  all  States  are  required  to 
be  implementing  the  Vehicle-in-Use 
standards  issupd  by  NHTSA.  The  exten- 
sion will  therefore  permit  a  consolidated 
review  of  all  issues  relating  to  motor  ve- 
hicle inspection. 

Most  of  the  States  formerly  Included  In 
Category  n  have  submitted  acceptable 
alternative  inspection  programs  in  ac- 
cordance with  the  provisions  of  Standard 
No.  1,  and  have  therefore  been  removed 
from  Category  U.  NHTSA  Regional  Ad- 
ministrators and  FHWA  Division  Admin- 
istrators are  therefore  being  authorized 
to  approve  the  Comprehensive  Plans  of 
such  States  for  the  period  of  each  State's 
approved  alternative  program. 

Two  States  without  periodic  motor  ve- 
hicle inspection,  California  and  Illinois, 
are  presently  involved  in  sanctions  pro- 
ceedings as  a  result  of  their  lack  of  a  mo- 
torcycle helmet  use  law.  These  States 
have  not  been  included  In  Category  n, 
but  may  be  subject  to  reclassification  de- 
pending on  the  outcome  of  the  present 
sanctions  proceedings. 

The  NHTSA  Regional  Administrators 
and  the  FHWA  Regional  Administrators 
and/or  Division  Engineers  are  authorized 
to  act  In  accordance  with  this  revlsloo  to 
the  Program  Approval  Policy. 

(Pub.  L.  89-564,  80  Stat.  731,  23  VS.C.  401  et 
seq.:  delegations  at  49  CPR  1.48  and  49  CFS 
1.51) 

Issued  on  November  17,  1975. 

NORBERT  T.  TiEMANN, 

AdTninistrator, 
Federal  Highway  Administration. 

"*  JAias  B.  Grbgort, 

Administrator,  National  Highway 
Traffic  Safety  Administration. 

I  PR  Doc.75-31388  PUed  H-19-76;B:48  am] 


National  Highway  Traffic  Safety 
Administration 

Program  Approval  Policy  Revision 

HIGHWAY  SAFETY  PROGRAM 

Cross  Reference:  For  a  document  Is- 
sued jointly  by  the  Department  of  Trans- 
portation's Federal  Highway  Adminis- 
tration and  National  Highway  Traffic 
Safety  Administration  on  the  subject  of 
revised  program  approval  policies,  see 
FR  Doc.  75-31383  under  Department  of 
Transportation,  Federal  Highway  Ad- 
ministration, appearing  in  the  notices 
section  of  this  Issue. 


(Docket  No.  EX75-a6;  Notice  3) 

LOTUS  CARS,  LTD. 

Petition  for  Temporary  Exemption  From 
Motor  Vehicle  Safety  Standard 

The  National  Highway  Traffic  Safety 
Administration  has  decided  to  grant  the 
petition  by  Lotus  Cars,  Ltd.  of  JJorwich, 
England,  for  a  temporary  exemption 
from  compliance  with  Federal  Motor  Ve- 
hicle Safety  Standard  No.  215,  Exterior 
Protection,  on  the  basis  of  substantial 
economic  hardship. 

Notice  of  petition  by  Lptus  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 2^,  1975  (40  FR  44600),  and  an 
opportvqjity  afforded  for  comment. 

Lotus  manufactured  800  motor  vehicles 
in  the  12-month  period  ending  July  31, 
1975,  54  per  cent  of  which  were  exported 
to  the  United  States.  Atlhough  it  de- 
signed Its  passenger  cars  to  comply  with 
Standard  No.  215,  It  recently  determined 
that  the  presently  produced  front  bump- 
er sjrstem  failed  by  a  smaU  margin  to 
meet  the  requirement,,  effective  Septem- 
ber 1,  1975,  for  pendulum  comer  Impact 
at  levels  below  20  inches.  The  company, 
at  a  cost  of  $129,000,  is  retooling  for  a 
complying  bumper  system  which  it  in- 
tends to  incorporate  into  production  not 
later  than  September  1,  1976.  Its  net 
profit  for  fiscal  1974  was  approximately 
$40,000.  Denial  of  the  exemption  would 
cost  It  the  American  market  for  a  year 
(an  estimated  loss  of  $3,094,000) . 

The  company  argued  that  an  exemp- 
tion would  be  in  the  public  Interest  and 
consistent  with  the  objectives  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  because  of  "the  wide  margin" 
by  which  it  exceeds  many  Federal  re- 
quirements. Appendix  F  to  its  petition 
cited  specific  examples  (Standards  Noe. 
204,214,216). 

One  comment  supported  the  petition. 
No  comments  were  received  opposing  it. 

The  NHTSA  notes  that  the  petition  re- 
quested Ein  exemption  for  only  one-third 
of  the  time  available  for  hardship  ex- 
onptlons.  It  Is  further  noted  that  the 
manufacturer,  whose  financial  resources 
and  production  are  limited,  has  with 
this  one  minor  exception  conformed  its 
product  to  all  applicable  Federal  motor 
vehicle  safety  standards.  A  denial  of  ac- 
cess to  the  American  market  for  a  year 
would  constitute  a  hardship  to  the  com- 
pany. Its  dealers,  and  its  labor  force. 

For  the  reasons  discussed  above,  the 
Administrator  has  determined  that  com- 
pliance would  cause  substantial  eco- 
nomic hardship,  and  that  a  temporary 
exemption  would  be  In  the  public  inter- 
est and  consistent  with  the  objectives  of 
the  NatlMial  Traffic  and  Motor  Vehicle 
Safety  Act  Accordingly,  Lotus  Cars,  Ltd. 
Is  hereby  granted  NHTSA  Temjjorary 
Exemption  No.  75-26  from  49  CFR  571.- 
215,  Motor  Vehicle  Safety  Standard  Na 
215.  Exterior  Protection,  expiring  No- 
vember 1, 1976. 
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(Sec.  3,  Pub.  L.  g»-«48,  86  Stat.  1160  (18 
UJ3.C.  1410);  delegation  of  authority  at  49 
CPB1.51) 

Issued  on  November  14. 1975. 

James  B.  Orxgort, 
Administrttpr. 

lFaDoc.76-31386  Piled  ll-17-75;4:06  p«n] 


[Docket  No.  EX76-30;  Notice  1 J 
MASTER  TRUCK 

Petition  for  Exemption  From  Federal  Motor 
Vetticle  Safety  Standard 

Master  Truck,  a  division  of  Hallamore, 
Inc.,  Fountain  Valley.  California,  has 
I$etltioned  for  an  exemption  of  8  months 
frt»m  Federal  Motor  Vehicle  Safety 
Standard  No.  121,  Air  ^rake  Systems,  49 
CFR  571.121,  on  the  basis  that  compli- 
ance would  cause  it  substantial  economic 
hardship. 

Petitioner  produced  "less  than  200 
trucks"  in  1974.  The  company  manu- 
factures a  line  of  dlesel-powered  refuse 
trucks.  The  city  of  Los  Angeles  had  ccm- 
tracted  to  buy  145  trucks  from  it.  Because 
of  the  imminence  of  Standard  No.  121 
and  California  emission  standards,  per- 
formance under  the  contract  became  im- 
possible and  petitioner  was  forced  to 
cancel  it  after  partial  performance.  This 
left  56  Rockwell  FP  921  P  X  56  front 
axle  assemblies  in  Inventory  at  a  cost 
of  $42,000.  Rockwell  has  informed  Master 
Truck  that  the  axles  cannot  be  rated  in 
excess  of  10,800  pounds  GAWR.  Master 
Truck  does  not  offer  a  product  which 
could  utilize  an  axle  of  that  rating.  The 
axles  apparently  cannot  be  resold  as  they 
were  made  to  Master  Truck's  specifica- 
tions "Including  a  wider  than  standard 
track  and  large  brakes."  Petitioner  ar- 
gues that  an  exemption  will  not  com- 
promise safety  since  actual  highway  use 
of  refuse  trucks  is  limited  to  traveling  to 
and  from  collection  areas  and  dump  sites. 
The  company  (Hallamore,  Inc.)  has  had 
a  cumulative  net  loss  of  almost  $3,000,000 
over  its  last  4  fiscal  years.  While  its  other 
motor  vehicle  product  lines  conform  to 
Standard  No.  121,  it  has  suffered  hard- 
ship because  of  the  cancellation  of  the 
contract  and  its  inability  to  use  the  56 
axles  in  Inventory. 

This  notice  of  receipt  of  a  petition  for 
a  temporary  exemption  is  published  in 
accordance  with  the  NHTSA  regulations 
on  this  subject  (49  CFR  555.7) ,  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Interested  persons  are  Invited  to  sub- 
mit comments  on  the  petition  for  ex- 
emption of  Master  Truck.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to:  Docket  Section,  Na- 
tional Highway  Tretfflc  Safety  Admin- 
istration, Room  5108,  400  Seventh  Street 
8W.,  Washington,  D.C.  20590.  It  is  re- 
quested but  not  required  that  five  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
Indicated  below  will  be  considered.  The 
application   and   supporting   materials, 


and  all  comments  received,  are  available 
for  examination  in  the  docket  both  be- 
fore and  after  the  closing  date.  Com- 
ments received  after  the  closing  date  will 
also  be  filed  and  will  be  considered  to  the 
extent  practicable.  Notice  of  final  action 
on  the  petition  will  be  published  in  the 
Federal  Register. 

CcMxmient  closing  date:  December  22, 
1975. 

(Sec.  3,  Pub.  L.  92-B48,  86  Stat.  1169  (15  UJ3.C. 
1410);  delegaUons  ol  authority  at  48  CFH 
1.61  and  49  CPR  601.8) 

Issued  on  November  13, 1975. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

IPR  Doc.75-3187  PUed  ll-19-76;8:46  am] 


Office  of  the  Secretary 

REQUEST  FOR  FEDERAL  GRANT  ASSIST- 
ANCE TO  ACQUIRE  LAND  AT  COLUM- 
BIA-WATERLOO, ILLINOIS,  FOR  AIR- 
PORT TO  SERVE  ST,  LOUIS  METRO- 
POLITAN AREA 

Public  Hearing 

As  the  Secretary  of  Transportation,  I 
will  be  deciding  whether  an  application 
under  the  Airport  and  Airway  Develop- 
ment Act  should  be  approved  for  a  Fed- 
eral grant  for  acquisition  of  a  site  in 
Columbia-Waterloo,  Illinois,  for  an  air- 
port to  serve  the  St.  Louis  metropolitan 
area.  Commitment  of  Federal  funds  for 
site  acquisition  would  be  the  first  in  a 
series  of  steps  towards  development  of  a 
major  air  carrier  airport  at  this  location. 

ThiB  decision  is  highly  controversial 
and  has  been  under  consideration  for 
many  years.  An  extensive  record  hsus 
been  compiled  and  numerous  recommen- 
dations have  been  made.  In  particular, 
the  argument  is  msule  that  the  existing 
Lambert-St.  Louis  International  Airport 
can  be  modified  to  serve  air  carrier  air- 
port needs  of  the  St.  Louis  area  for  the 
foreseeable  future,  or  that  another  site 
in  Missouri  would  be  preferable  to 
Columbia  -Waterloo. 

The  Department  of  Transportation 
(DOT)  had  hoped  that  agreement  would 
be  reached  in  the  St.  Louis  region  on  a 
new  or  upgraded  airport.  When  this  did 
not  occur,  the  Department  studied  care- 
fully and  at  length  all  of  the  proposals 
which  have  been  suggested.  I  now  plan 
to  complete  my  review  of  the  matter 
and  msike  a  decision  shortiy  on  the  re- 
quest for  a  grant  for  land  acquisition 
at  Columbia- Waterloo. 

There  have  been  prior  opportimitles 
for  public  and  official  participation  in 
this  decision.  However,  in  order  to  per- 
mit a  final  opportunity  for  interested 
elected  public  officials  and  representa- 
tives of  civic,  public  Interest,  and  indus- 
try organizations  to  express  tlielr  views, 
I  will-hold  a  public  hearing  on  the  ques- 
tion. The  hearing  will  be  conducted  In  a 
manner  comparable  to  a  congressional 
hearing.  It  will  be  held  on  Thursday,  De- 
cember 18, 1975,  at  a  location  in  St.  Louis, 
Missouri,  to  be  announced.  The  tenta- 
tive agenda  is: 


Time:  10  ajn.-ll  a jn.— elected  oflBclals  who 
lavor  approval  of  land  acquisition  for  an  air- 
port at  Columbia-Waterloo. 

Time:  11  a.m.-12  noon — representatives  of 
civic,  public  Interest,  and  Industry  groups 
who  favor  approval  of  land  acquisition  at 
Columbia-Waterloo. 

Time:  2  p.m.-3  pjn. — elected  <rfBclale  who 
favor  expansion  of  lAmbert-St.  Louis  Inter- 
national Airport  In  St.  Louis,  Missouri,  or 
development  of  an  alternative  Missouri  site. 

Time:  3  p.m.-4  p.m. — representatives  of 
civic,  public  Interest,  and  Industry  groups 
who  favor  expansion  of  Lambert-St.  IjOuIs 
International  Airport,  or  development  of  an 
alternative  Missouri  site. 

Participants  will  be  permitted  a  maxi- 
mum of  ten  minutes  for  each  presen- 
tation. Those  of  the  same  point  of  view 
are  lu^ed  to  combine  their  presenta- 
tions. Written  copies  of  presfetations 
will  be  helpful,  but  are  not  required.  Ad- 
ditionally, written  presentations  by  any 
interested  persons,  including  those  who 
may  not  have  sufficient  time  to  express 
their  full  views  at  the  hearing,  may  be 
submitted  directly  to  me  (address:  Sec- 
retary of  Transportation,  Washington. 
D.C.  20590  and  indicate  "St.  Louis  Air- 
port" on  the  envelope)  before  December 
30,  1975. 

The  DOT  is  preparing  a  current  sum- 
mary of  information  on  the  major  issues 
involved  in  this  decision.  That  summary 
will  be  given  to  public  officials  and  other 
interested  parties  and  made  available  in 
public  libraries  and  elsewhere  in  the  St. 
Louis  area  about  two  weeks  before  the 
hearing.  Its  availability  will  be  an- 
nounced locally.  I  encourage  persons  who 
wish  to  speak  at  the  hearing  to  review 
that  summary,  and  to  address  their  re- 
marks to  the  issues  identified  in  it. 

I  recognize  that  some  persons  may  > 
wish  to  take  positions  which  are  not 
completely  in  favor  of  or  opposed  to  land 
acquisition  at  Columbia-Waterloo,  and 
I  would  also  take  comments  with  respect 
to  such  positions.  In  order  to  facilitate 
the  scheduling  of  speakers  and  assure 
equity  in  the  assignment  of  the  available 
time,  however,  p«^ons  requesting  to 
speak  should  pl£u;e  themselves  in  either 
the  "pro"  or  "con"  category,  whichever 
is  closest  to  their  position. 

Any  elected  public  official  or  repre- 
sentative of  a  civic,  public  interest,  or  in- 
dustry group  desiring  to  participate  at 
the  hearing  should  write  to:  The  Secre- 
tary of  Transportation,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590 
(telephone:  212-426-4357)  before  De- 
cember 1,  1975,  giving  the  following  in- 
formation: 

1.  Name. 

2.  Address. 

3.  Phone  number  during  normal  worklMg 
bioiirs. 

4.  Capacity  In  which  presentation  will  be 
made  (I.e.,  public  official  or  civic,  public  In- 
terest, or  Industry  group  representatives, 
with  name  of  group  represented) . 

6.  Position,  pro  or  con. 
6.  Time  (maximum  ten  minutes)   desired 
for  presentation. 

A  schedule  will  be  prepared  listing  the 
participants  in  the  order  in  which  their 
presentations  will  be  made.  If  more  re- 
quests to  testify  are  made  than  the  time 
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allotted  will  permit,  we  will  attempt  to 
obtain  prior  agreement  on  time  allot- 
ments, or  will  allot  time  through  the 
drawing  of  names  by  lot.  The  public  and 
the  press  are  invited  to  the  hearing.  The 
hearing  will  be  transcribed  electronically. 
The  transcription  and  all  written  sub- 
missions will  become  a  part  of  the  record 
in  this  proceeding. 

The  holding  of  this  hearing  is  not  a 
precedent  for  the  way  in  which  I  will 
handle  similar  matters  in  the  future. 

Issued  in  Washington.  D.C..  Novem- 
ber 14.  1975. 

William  T.  Coleman,  Jr.. 
Secretary  of  Trarisportation. 

|PR  Doc.75-31339  PUed  ll-l&-75;8:46  »ml 

CIVIL  AERONAUTlpS  BOARD 

[Docket  No.  264871 

TRANSATLANTIC,      TRANSPACIFIC     AND 
^       LATIN  AMERICAN  SERVICE  MAIL  RATES 
INVESTIGATION 

Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  hearing  tn 
the  above-entitled  proceeding,  which  was 
assigned  to  be  held  on  December  2.  1975 
(40  FR  51493.  November  5,  1975) .  is  post- 
poned to  December  8,  1975,  at  10  a.m. 
(locaj  time)  in  Room  1003,  Hearing 
Room  A,  Universal  North  Building,  1875 
Connecticut  Avenue  NW..  Washington, 
D.C. 

Dated  at  Washington,  D.C.  Novem- 
ber 14. 1975. 

[seal]  ARTmm  S.  Presbht. 

Administrative  Law  Judge. 

(FR  Doc. 75-3 1390  Piled  ll-l»-75;8:45  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  DEFENSE 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  f  9.20  of  Civil  Serv- 
ice Rule  IX  <  5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Defense  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Special 
Assistant  for  Economic  Impacts,  Imme- 
diate OflSce,  OASD  (Installations  and 
Logistics) ,  Office  of  the  Secretary  of  De- 
fense. 

United  States  Cvra.  Serv- 
ice Commission, 

[seal]         James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.75-31389  PUed  11-19-7S;8:46  am] 

COMMODITY   FUTURES  TRADING 
COMMISSION 

ECONOMIC  ROLE  OF  CONTRACT 
,  MARKETS  ADVISORY  COMMITTEE 

Meeting 

Notice  Is  hereby  given,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  UJS.C.  App.  I.  10(»), 


that  the  Commodity  Putui'cg  Trading 
Commission  Advisory  Committee  on  the 
Economic  Role  of  Contract  Markets 
("Advisory  Committee  on  Economic  Role 
of  Contract  Markets")  will  conduct  a 
public  meeting  on  December  4,  1^75  at 
the  Statler  Hilton  Hotel.  18th  and  K 
Streets.  NW.,  Washington.  D.C.  in  the 
Gallery  Room,  beginning  at  10:00  ajn. 
The  objectives  and  scope  of  activities  of 
the  Advisory  Committee  on  Economic 
Role  of  Contract  Markets  will  be  to  con- 
sider and  submit  reports  and  recom- 
mendations to  the  Commission  on  the 
following  subjects: 

(1)  Economic  functloos  of  futures  trading. 
This  win  Include  consideration  of  such  mat- 
ters as: 

(1)  Benefits  of  commodity  futures  trading: 

(II)  Appropriate  standards  to  be  utilized 
by  the  Commission  under  the  Commodity 
Exchange  Act.  as  amende^  In  developing 
a  definition  of  bona  fide  hedging  transac- 
tions or  positions; 

(III)  Appropriate  standards  to  be  utilized 
by  the  Commission  under  the  Commodity 
Exchange  Act,  as  amended.  In  developing  a 
definition    of    International    arbitrage;    and 

(Iv)  Appropriate  policy  criteria  to  be  uti- 
lized by  the  Commission  in  establishing 
trading  and  position  limits  under  the  CTom- 
modlty  Exchange  Act,  as  amended. 

(2)  Criteria  for  economic  evaluation  of 
existing  contracts  and  new  contract  appli- 
cations, including  such   matters  as: 

(I)  Proliferation  of  contracts;         , 

(II)  Commercial  viability  of  contr&cts  (In- 
cluding delivery  points) ;  and 

(ill)  Trading  potential  (new  and  Inactive 
contracts) . 

The  summarized  agenda  for  the  meet- 
ing is  as  follows : 

1.  Speculative  Limits  Discussion 

2.  Hedging  and  International  Arbitrage 
Discussion 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  Is  empow- 
ered to  conduct  the  meeting  in  a  fashion 
that  will,  in  his  judgment,  fswiilltate  the 
orderly  conduct  of  business.  Any  member 
of  the  public  that  wishes  to  file  a  written 
statement  with  the  Committee  should 
mall  a  copy  of  the  statement  to  Margaret 
Harrison,  Commodity  Futures  Trading 
Commission,  1120  Connecticut  Avenue, 
NW..  Washington,  DC.  20036,  at  least 
five  days  before  the  meeting.  Meml>ers  of 
the  public  that  wish  to  make  oral  state- 
ments should  infoiTTi  Mrs.  Harrison,  tele- 
phone (202)  254-8955,  at  least  five  days 
before  the  meeting,  and  reasonable  provi- 
sion will  be  made  for  their  appearance 
on  the  agenda. 

The  Commislon  Is  maintaining  a  list  of 
persons  interested  In  the  operation*  of 
this  advisory  committee  and  will  maJl 
notice  of  the  meetings  of  the  committee 
to  those  persons.  Interested  persons  may 
have  their  names  placed  on  this  list  by 
writing  DeVan  L.  Shumway,  Director, 
Office  of  Public  Information,  Commodity 
Futures  Trading  Commission.  1120 -Con- 
necticut Avenue,  N.W..  Washington.  D.C. 
20036. 

Dated:  November  17,  1975. 

William  T.  Baclet. 
Chairman,  Commodity  Futures 

Trading  Commission. 

[PB  Doc.75-31374  PUed  11-19-76:8:46  %m] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[Petition  No.  HP  76-181 

'   HIGHLAND  MANUFACTURING  AND 
SALES  CO. 

Denial  of  Petition  Regarding  Banning  of 
Easter  Grass  Under  Federal  HazardQUS 
Substances  Act 

The  purpose  of  this  notice  Is  to  an-  . 
nounce  the  decision  of  the  Consumer 
Product  Safety  Commission   (CPSC  or 
Commission)   to  den^  the  subject  peti- 
tion. 

On  April  28. 1975.  the  Highland  Manu- 
facturing and  Sales  Company  filed  a 
petition  under  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261)  (FHSA) 
with  CPSC  for  an  "immediate  reinstate- 
ment of  the  Commission's  ban'  on  the 
sale  of  Easter  grass  which  does  not  meet 
the  requirements  of  section  191.4  of  the 
Federal  Hazardous  Substances  Act  regu- 
lations (redesignated  as  16  CFR  1500.44 
in  FR  VoL  38.  No.  187)"  (38  FR  27012). 
Essentially,  the  grounds  presented  on  be- 
half of  the  requested  ban  are  that  flam- 
mable Easter  grass  is  currently  being 
marketed  with  fiammability  warning 
labels  and  since,  it  is  alleged,  such  label- 
ing does  not  adequately  protect  children 
from  the  risk  of  being  burned,  flammable 
Easter  grass  should  be  banned. 

Before  any  article  or  substance  can  be 
classified,  based  on  fiammability,  as  a 
"hazardous  substance"  for  regulatory  or 
enforcement  purposes  under  the  FHSA, 
it  must  be  found  to  be  both  "flammable" 
and  capable  of  causing  "substantial  per- 
sonal injury  or  substantial  illness  during 
or  as  a  proximate  result  of  any  custom- 
ary or  reasonably  foreseeaWe  handling 
or  use,  including  reasonably  foreseeable 
Ingestion  by  children"  (15  U.S.C.  1261(f) 
(1.)  (A) ) .  Any  article  or  substance  which 
Is  found  to  tie  a  "hazardous  substance" 
will.  If  It  Is  a  "toy,  or  other  article  in- 
tended for  use  by  children."  be  a  "banned 
hazardous  substance"  imder  the  provi- 
sions of  the  act  (15  U.S.C.  1261(q)(l) 
(A) ).  If  a  hazardous  substance  is  not  a 
children's  article,  but  is  intended  or 
packaged  In  a  form  suitable  for  use  In 
the  household.  It  will  be  considered  a 
"misbranded  hazardous  substance"  un- 
der the  act  unless  It  t>ears  required  pre- 
cautionary lalaeling  (15  UJS.C.  1261  (p)). 

Therefore,  to  determine  whether  the 
article  known  as  "Easter  grass"  should 
be  considered  a  "banned  hazardous  sub- . 
stance"  because  of  a  fiammability  haz- 
ard, the  Commission  must  determine 
whether  it  Is  "flammable"  within  the 
meaning  in  the  act  as  well  as  whether.  If 
flammable,  it  can  cause  substantial  In- 
jury. 

Under  the  FHSA.  a  solid  substance  Is 
considered  "flammable"  if  It  meets  thd 


^  It  Is  noted  that  the  Commission  has  never 
instituted  proceedings  to  declare  EUister  grass 
or  similar  products  to  be  banned.  Although, 
as  stated  in  the  petition,  oflScials  of  the  Food 
and  Drug  Administration  (which  adminis- 
tered the  FHSA  prior  to  the  Commission) 
Issued  letters  on  the  subject  of  Easter  grass, 
the  Commission  is  also  unaware  of  initiation 
by  FDA  of  any  formal  administrative  or 
Judicial  procedures  relating  to  Easter  grass. 
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definition  of  "flammable"  that  Is  estab- 
lished by  regulation  based  on  test  meth- 
ods generally  applicable  to  solid  materi- 
als that  are  also  established  by  regula- 
tion (15  U.S.C.  1261(1)). 

•nie  term  "flammable  solid'  Is  defined 
In  Commission  regulations  as  "a  soHd 
substanpe  that,  when  tested  by  the 
methods  described  In  i  1500.44,  Ignites 
and  bums  with  a  self -sustained  flame  at 
a  rate  greater  than  one-tenth  of  an  Inch 
per  second  along  Its  major  axis"  (16 
CFR  1500.3(c)  (6)  (Iv)).  Section  1500.44 
of  the  regulations  (16  CFR  1500.44(a) 
(2) ,  (b) )  prescribes  the  following  method 
for  determining  flammable  solids : 

(a)  Preporotton  of  samples  •   •   • 
(2)   aigrid  and  pliable  soZMa.  Measure  the 

dimensions  of  the  sample  and  support  It  by 
means  of  metal  rlngstands,  clamps,  rings,  or 
other  suitable  device*  as  needed,  so  that  the 
major  axis  la  oriented  hwizontally  and  the 
maxmum  svirface  Is  freely  exposed  to  th» 
atmosphere. 

(b)  Procedure.  Place  pie  prepared  sample 
In  a  draft-free  area  that  can  be  ventUated 
and  cleared  after  each  test.  The  temperature 
of  the  sample  at  the  time  of  testing  shall  be 
between  68*  F.  and  86°  P.  Hold  a  burn- 
ing paraffin  candle  whose  diameter  Is  at 
least  1  inch,  so  that  the  flame  Is  In  contact 
with  the  surface  of  the  sample  at  the  end  of 
the  major  axU  for  6  seconds  or  until  the 
sample  Ignites,  whichever  Is  less.  Remove  the 
candle.  By  means  of  a  stopwatch,  determine 
the  Ume  of  combtistlon  with  self-sustained 
flame.  Do  not  exceed  60  seconds-  ExUngulah 
flame  with  a  CO  or  similar  nondestructive 
type  extlng\ilBher.  Measure  the  dimensions 
of  the  burnt  area  and  calculate  the  rate  of 
burning  along  the  major  axis  of  the  sample. 

In  attempting  to  apply  this  test  method 
to  the  product,  "Easter  grass."  several 
dlfikniltles  arise.  Among  the  foremost  Is 
the  fact  that  the  regulation  does  not 
specify  a  procedure  for  preparing  or 
mounting  specimens  to  be  tested.  Where- 
as the  iE^tructions,  "support  tt  [the  sam- 
ple] by  means  of  metal  rlngstands, 
dampB.  rings,  or  other  suitable  devices  as 
needed,  so  that  the  major  axis  is  oriented 
hortoontally  and  the  maximum  surface 
Is  freely  exposed  to  the  atmosphere." 
are  sufficient  for  many  types  of  materials. 
In  the  case  of  loose  fibrous  materials  such 
as  Easter  grass,  they  do  not  specify 
whether  one  strand  or  a  bundle  is  to  be 
tested,  or  how  the  sample  is  to  be  sup- 
ported in  a  horizontal  position. 

This  deficiency  was  recognized  by  the 
Pood  and  Drug  Administration  (PDA) 
(the  Commission's  predecessor  agency 
for  administration  of  the  FHSA)  which 
Issued  informal  guidelines  as  follows: 

Between  4  and  5  grams  of  'grass'  are  sepa- 
rated and  shaped  Into  a  strip  7  to  B  inches 
long  by  1%  Inches  wide  by  ^  to  %  inch 
thick.  This  strip  Is  suspended  on  a  wire  meeh 
(wire  guage  about  28  mesh  size  about  1 
inch)  and  the  narrow  edge  of  the  grass  sub- 
jected to  a  candle  flame. 

However,  while  these  guidelines  may  aid 
In  preparation  of  samples  from  which 
some  comparisons  may  be  made,  they 
have  never  been  issued  a^  regulations  and 
thuB  are  not  considered  part  of  the  of- 
ficial test  method.  The  Ckimmission,  also 
lecognlzing  the  deflcienclea  Inherent  in 
tbej)resent  test  method  when  applied  to 
Easter  grass,  has  embarked  on  a  pro- 
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gram  to  establish  a  more  deftatthre  test 
method  and  sample  preparation  method 
for  the  measurement  of  the  fiammability 
hazards  of  solids.  It  is  anticipated  that 
when  this  project  is  completed  considera- 
tion will  be  given  to  amending  the  iwes- 
ent  regulations. 

In  addition  to  the  problems  associated 
with  the  present  flammable  solid  test 
method,  the  Commission  also  lacks  at  the 
p^es^t  time  sufiaclent  Information  to 
warrant  a  finding  that  because  of  fiam- 
mability, Easter  grass  "may  cause  si^- 
stantial  personal  injury  or  substantial 
illness  during  or  as  a  proximate  result  of 
any  customary  or  reasonably  foreseeable 
handling  or  use,  including  reasonably 
foreseeable  ingestion  by  children,"  as  is 
required  under  the  act  before  a  substance 
or  mixture  of  substances  may  be  con- 
sidered to  be  a  "hazardous  substance' 
(15  UB.C.  1261(f)(l.)(A)).  Although 
injury  data  are  certainly  not  essential  to 
the  making  of  this  finding,  it  Is  noted 
that  the  Commission  Is  unaware  of  us- 
able epidemiological  or  other  technical 
information  relating  to  fiammability 
hazards  of  Easter  grass. 

Therefore,  having  considered  the  veU- 
tion  and  other  available  Information,  the 
Commission  hereby  announces  its  de- 
cision to  deny  the  petition  of  the  High- 
land Manufacturing  and  Salra  Co.  to 
declare  flammable  Easter  gr%fc  to  be  a 
banned  hazardous  substance  under  the 
provisions  of  the  Federal  Hazardous  Sub- 
stances Act.  As  discussed  above,  this  de- 
cision is  based  on  the  inability  of  the 
Commission  to  flnd  that  certain  types  of 
Easter  grass  are  flammable  under  the 
act,  and  capable  of  causing  subsUntial 
personcd  injury"  or  illness.  Although  not 
required,  the  announcement  of  this  de- 
cision is  being  published  In  the  Pede»al 
Register  because  of  the  public  interest 
generated  and  because  this  decision  may 
represent  a  departure  from  the  prior 
position  of  the  Pood  and  Drug  Adminis- 
tration on  the  matter. 
Dated:  November  14, 1975. 

Sadye  E.  EKinn. 
Secretary.  Consumer  Product 
Safety  Commission. 

(PR  DOC.7&-31372  PUed  11-19-76:8:46  ami 
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should  be  so  deslgnatefd,  notice  thereof 
will  be  gtven  in  a  subsequent  issue  of  the 
Fxouuu.  RsGisTsa. 

C.    GZRBER. 

Acting  Assistant  Administrator 
for  Research  and  Development. 
IFR  Doe.76-Sl«>3  Filed  ll-l»-76;8:45  am] 


fFRL  458-11 

NATIONAL  DRINKING  WATER  ADVISORY 
COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  Na- 
tional Drinking  Water  Advisory  Council 
established  under  Pub.  L.  93-523,  the 
"Safe  Drinking  Water  Act,"  will  be  held 
at  9:00  a.m.  on  December  11,  1975,  in 
Conference  Room  1101,  West  Tower,  and 
at  8:30  a.m.  on  December  12,  1975,  in 
the  EPA  Conference  Room  3906,  Mall 
Section,  Environmental  Protection  Agen- 
cy, Waterside  Mall,  401  M  Street,  S.W., 
Washington,  DC.  20460. 

The  purpose  of  the  meeting  vrill  be  to 
exchange  information  with  the  Depart- 
ment of  Health,  Education,  and  Welfare 
regarding  health  effects  research,  discuss 
relative  activities  of  the  CoimcU  on  En- 
vironmental Quality,  public  affairs,  up- 
date the  status  on  the  interim  primary 
regulations,  underground  water  regula- 
tions, training,  research,  and  State  pro- 
gram regulations. 

Ilie  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  or  submit  a  written  statement 
should  contact  the  Executive  Secretary, 
Patrick  Tobin,  Office  of  Water  Supply 
(WH-550),  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington. 
D.C.  20490. 

•Rie  telephone  number  Is  Area  Code: 
202/426-8847. 

Edwik  li.  Johns. 
Acting  Assistant  Administrator 
for  Water  and  Hazardous  Materials. 

NbVEMBn  14,  1975. 

IFBDoc.76-51816  FUed  11-19-76:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  458-31 

AMBIENT  AIR  MONITORING  REFERENCE 
AND  EQUIVALENT  METHODS 

Receipt  of  Application 

Notice  is  hereby  given  that  on  October 
7,  1975,  the  Environmental  Protection 
Agency  received  an  application  from  the 
Bendlx  Corporation,  Lewlsburg,  West 
Virginia,  to  determine  if  its  Model  8002 
ambient  oaone  analyzer  should  be  des- 
ignated by  the  Administrator  of  the 
EP^as  a  reference  or  equivalent  method 
tmder  40  CFR  Part  53,  promulgated  Feb- 
ruary 18,  1975  (40  FR  7044).  U,  after 
expropriate  technical  study,  the  Admin  - 
istrator   determines   that   this   method 


FEDERAL  MARITIME  COMMISSION 

I  No.  76-601 

COMMERCIAL-  SOLVENTS  CORPORATION 
INTERNATIONAU  INC..  AND  MOORE- 
McCORMACK  LINES,   INC. 

FHing  of  Complaint 

November  14,  1975. 

Notice  is  hereby  given  that  a  complaint 
filed  by  Commercial  Solvents  Corpora- 
tion International,  Inc.  against  Moore- 
McCormack  Lines,  Inc.  was  served  No- 
vember 14,  1975.  The  complaint  alleges 
that  complainant  has  been  subjected  to 
payment  of  a  freight  rate  for  transporta- 
tion which  is  unjust  and  unreasonable 
and  in  violation  of  section  18(b)  (3)  of 
the  Shipping  Act,  1916. 

Hearing  in  this  matter  shall  commence 
on  or  before  May  14, 1975. 

Francis  C.  Hurwet, 
Secretary. 

|FR  Doc .75-3 1408  FUed  11-19-75:8:46  am] 
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(N0.7S-4S) 

CSC  INTERNATIONAU  INC.  AND  NIPPON 
YUSEN  KAISHA  (NYK  UNE) 

Filing  of  Complaint 

NOVEMBES   14,   1975. 

Notice  is  hereby  glyen  that  a  complaint 
led  by  CSC  Iptemational.  Inc.  against 
Nlpixm  Yusen  Kaisha  (NYK  Line)  was 
served  November  14.  1975.  The  complaint 
alleges  that  complainant  has  been  sub- 
jected to  payment  of  a  freight  rate  for 
transportation  which  is  imjust  and  un- 
reasonable and  in  violation  of  section  18 
(b)(3)  of  the  Shipping  Act,  1916. 

Hearing  in  this  matter  shall  commence 
on  or  before  May  14,  1976. 

,  Francis  C.  Hurnky, 

Secretary. 

(PRDoc.75-31407PUed  ll-19-75;8:45  am) 


JAPANESE  AMERICAN  DISCUSSION 
AGREEMENT 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tloa  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  pai-ties  may  inspect  and  ob- 
tain A  copy  of   tho  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,   1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
Yort  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  Cahfornia  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing. 
may  be  submitted  to  the  Secretary,  Fed-^ 
eral  Maritime  Commission,  WashingtonT 
D.C..  20573,  on  or  before  December  10, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  tind  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegatioa  erf  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violaticm  of  the  Act  or  detriment  to  the 
cotimierce  of  the  United  States  is  alleged, 
tbe  statement  shall  set  forth  with  partic- 
uiftiiCy  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 

(      also  be  forwarded  to  the  party  filing  the 

agreement  (as  indicated  hereinafter)  and 

the  statement  should  indicate  that  this 

has  been  done. 

Notice  Of  agreement  filed  by: 
R.  A.  Velez.  Vice  PresidoBt  Oirporate  Pric- 
ing. United  States  Lines.  Inc.,  One  Broad- 
way, New  York.  New  York  10004. 

Agreement  No.  102O3,  entered  into  by : 

American  Export  Lines,  Inc. 

American  President  Lines,  Ltd. 

Japan  Line,  Ltd. 

Kawasaki  Klsen  Kaisha.  Ltd. 

Lykes  Bros.  Steamsblp  Cooapany,  Inc. 

Mltstil  O.SJ^  Lines,  Ltd. 

Nippon  Yusea  Kalsba 


Pacific  Far  East  Liaa.  lao. 

Sea-Land  Serrtc*.  Inc. 

Showa  Line,  Ltd. 

States  St«anHhlp  Oompany 

United  State*  Unea.  lao. 

Tamasblta-SblnnUKU  Steamsblp  Co.,  Ltd., 

and 
Waterman  Steamship  Corporatloa, 

All  common  carriers  by  water  operating 
Japanese-  and  U.S.-flag  vessels  between 
ports  in  Japan  and  ports  in  the  United 
States,  covers  an  arrangement  for  tbe 
exchange  of  information  and  for  coop- 
eration in  tlie  development  of  Informa- 
tion on  matters  relevant  to  their  services 
in  the  trade  between  ports  and  places  In 
Japan  and  ports  and  places  in  the 
United  States,  and  more  particularly  re- 
lating to: 

(1)  Cargo  movements,  the  seasonality 
and  other  fluctuations  of  traffic  flows, 
and  related  data  bearing  on  the  level  and 
frequency  of  common  carrier  steamship 
service  required  by  shippers ; 

(2)  Cost  of  service,  rates,  rules  and 
tariffs; 

(3)  Practices  in  connection  with  the 
carriage  of  cargo,  and  the  receipt  and 
delivery  of  cargo,  including  interchange 
with  connecting  land  carriers; 

(4 )  The  market  shares  of  the  carriers ; 
and 

(5)  Also  di-scuss  the  possibility  of  ac^ 
ceptanc^  of  common  carriers  by  water 
operating  other  than  U.S.  or  Japanese 
flag  vessels  into  any  agreement,  result- 
ing from  said  discussion,  that  is  subse- 
quently approved. 


or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  Uy: 

R.  J.  Plnnan,  Esquire.  Lykes  Bros.  Steamship 
Co.,  Inc.,  300  Poydras  Street,  New  Orleans, 
Louisiana  70130. 

Agreement  No.  10198,  between  Lykes 
Bros,  Steamship  Co.,  Inc.  and  Carolina 
Shipping  Company,  is  an  agency  agree- 
ment whereby  Lykes  appoints  Carolina 
to  act  as  its  agent  in  the  ports  of  Port 
Royal,  Georgetown  and  Charleston, 
South  Carolina  on  the  terms  and  condi- 
tions and  to  the  extent  set  forth  therein. 

Dated:  November  17,  1975. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 
Secretary. 

IPRDoc.75-31404FUed  ll-19-75;8:45  amj 


Dated:  November  17, 1975.  - 

By    order   of    the   Federal   Maritime 
.Commission. 

p  Francis  C.  Hurnky, 

Secretary. 

I FR  Doc  75  31406  Piled  11-19-76:8:45  ami 


LYKES  BROS.  STEAMSHIP  CO.,  INC.,  AND 
CAROLINA  SHIPPING  CO. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the -Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans^ouisiana,  San 
Francisco.  California  aSa  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC,  20573.  on  or  before  December  10, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimhiation 
or  unfairness  shall  be  accompanied  by  a 
statem«|pt  describinc  the  discrimination 


LYKES  BROS.  STEAMSHIP  CO.,  INC.,  AND 
WILMINGTON  SHIPPING  CO.      — 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  CJalifomia  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
real  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  December  10, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  whicti  they  desire  to  ad- 
duce evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  desci-ibing  the 
discrimination  or  unfairness,  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicatedr  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
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Notice  of  agreement  filed  by : 

B.  J.  piiuum.  Bsqidi*,  LykM  Bros.  Steamsh^ 
Co.,  Inc.,  300  Poydras  8tr«et,  N«w  OrlMJas, 
Ixnitelana  70130. 

Agreement  No.  10197.  between  Lykes 
Bros.  Steamship  Co.,  Inc.  and  Wilming- 
ton Shipphig  Company.  Is  an  agency 
agreement  whereby  Lykes  appoints  Wil- 
mington to  act  as  its  agent  In  the  ports 
of  Sunny  Point,  Morehead  City  and  Wil- 
mington, North  Carolina  on  the  terms 
and  conditions  an(^  to  the  extent  set 
forth  therein. 

Dated:  November  17. 1975. 

By  order  of  the  Federal  Maritime 
Commission. 

Prakcis  C.  HuRKrr. 

Secretary. 

[FR  Doc.75-a'l40ff  PUed  ll-l»-76;8:48  am] 


fllln«  are  on  -file  with  the  Commission 
and  are  available  for  public  Inspection. 

KzhmxthF.  Plumb, 
Secretarw. 
irSL  Doc.76-31348  PUed  ll-19-76;8:«5  am) 


FEDERAL  POWER  COMMISSION 

(Docket  No.  BPT3-110  (POA7«-S)  1 

ALGONQUIN  GAS  TRANSMISSION  Ca 

Rate  Change  Pursuant  to  PurchaMd  Gm 
Cost  Adjustment  Provision    - 

NovBCBES  12, 1975. 
Take  notice  that  Algonquin  Oas 
Transmission  Company  (Algonquin 
Gas) ,  on  October  31.  1975,  tendered  for 
filing  Tenth  Revised  Sheet  No.  10  to  its 
PPC  Gas  Tariff.  First  Revised  Volume 
No.  1. 

Algonquin  Gas  States  that  Its  tariff 
sheets  entitled  Alternate  (Corrected) 
SubsUtute  Eighth  Revised  Sheet  No.  10, 
proposed  to  be  effective  October  23.  1975 
and  Substitute  Ninth  Revised  Sheet  No. 
10.  effective  October  24,  1975,  failed  to 
include  Algfonquin  Gas'  latest  Purchased 
Gas  Cost  Amortizing  Adjustment  of 
1.14^  which  became  effective  Septem- 
ber 1,  1975  pursuant  to  a  Commission 
order  dated  August  25,  1975.  Therefore, 
Algonquin  Gas  proposes  in  the  Instant 
filing  to  re-include  in  its  rates,  effective 
December  1,  1975,  the  1.14^  amortizing 
adjustment.  The  period  from  (October  23, 
1975  through  November  30,  1975,  during 
which  the  amortizing  adjustment  is  not 
applicable  as  a  result  of  the  inadvertent 
error,  will  be  accoimted  for  by  the  next 
amortizing  adjustment  of  the  balance 
^  of  the  Deferred  Gas  Cost  Account  then 
on  the  books,  i.e..  the  swijustment  to  be 
made  effective  on  March  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  WaslUngton,  D.C.  20426,  in 
accordance  with  55  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  21,  1975.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  becwne  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 


[Docket  No.  KB78-a03] 

BOSTON  ECHSON  CO. 

Initial  Rate  Schedule  and  Request  for  a 
Waiver 

NOVKKBKE  13, 1975. 

Take  notice  that  on  October  28,  1975. 
the  Boston  Edison  Company  (Edison), 
tendered  for  filhig,  as  an  initial  rate 
schedule  six  copies  of  a  letter  agreement 
dated  January  9.  1974  and  Its  amend- 
ment dated  June  20,  1974  (collectively 
the  Agreement)  bftween  New  England 
Power  Company  tNEPCO)  and  Edison 
providing  for  NEPCO's  support,  of  Edi- 
son's 115  kV  radial  transmission  facili- 
ties serving  NEPCO's  East  Holbrook. 
Massachusetts  Substation  398,  com- 
mencing December  1, 1973. 

Edison  requests  a  <»alver  under  S  35.11 
of  the  Commission  rules  and  regulations 
to  permit  the  Agreement  to  become  ef- 
fective December  1,  1973. 

Edison  states  that  copies  of  this  filing 
have  been  sent  to  NEPCO. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  lUe  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capital 
Street,  NE.  Washington.  D.C.  20426,  in 
accordance  with  55  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  21,  1975.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  filing  su-e  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

{PR  Doc.75-31346  Filed  ll-l»-75;8:46  am) 


Rate  Schedule  PPC  No.  4.  The  Service 
Agreement  incorporates  the  rates  per- 
mitted by  the  Commission  to  become  ef- 
fective, subject  to  refund,  on  Septem- 
ber 30,  1975.  The  Commission  Order  was 
in  Docket  No.  ER76-^5,  Issued  August  29. 
1975. 

•Rie  Service  Agreement  was  concluded 
with  Eaton  Rapids  pursuant  to  the  com- 
mitment of  Consumers  Power  to  place  its 
wholesale  for  resale  customers  on  a 
SCHEDULE  OP  RATES  GOVERNING 
WHOLESALE  FOR  RESALE  ELECTRIC 
SERVlCTE,  and  consistent  with  the  Order 
of  the  Federal  Power  Commission  in 
Docket  No.  ER7&-45  dated  August  29, 
1975.  The  execution  of  the  Service  Agree- 
ment Is  prompted  by  Consumers  Power's 
desire  to  have  one  standard  rate  schedule 
for  wholesale  service. 

Copies  of  this  filing  were  served  on 
Eaton  Rapids  and  on  the  Michigan  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington.  DC.  20426.  in 
accordance  with  81  1.8  and  1.10  of  the 
CcHnmission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  AH  such  pe- 
titions should  be  filed  on  or  before 
November  20.  1975.  Prote.«its  will  be  con- 
sidered by  the  Commission  In  determin- 
ing- the  appropriate  action  to  be  *aken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.75-Sia44  FUed  ll-l»-76;a:45  am] 


[Docket  No.  ER78-2121 
CONSUMERS  POWER  CO. 
Filing  of  Service  Agreement 

November  13,  1975. 

Take  notice  that  Consumers  Power 
Company  ("Consumers  Power")  on  No- 
vember 3,  1975,  tendered  for  filing  a 
Service  Agreement  for  wholesale  for  re- 
sale electric  service  between  Consumers 
Power  and  the  C^ty  of  Eaton  Rapids, 
Michigan  f  "Eaton  Rapids") .  On  its  pro- 
posed effective  date,  September  30,  1975, 
the  agreement  supplanted  a  prior  con- 
tract for  electric  service  between  the  two 
parties,  dated  September  30.  1965  and 
designated  Consumers  Power  Company 


[Docket  No.  RP72-155) 

EL  PASO  NATURAL  GAS  CO. 

Tarfff  Filing 

November  13,  1975. 

Take  notice  that  on  October  30,  1975. 
El  Paso  Natural  CJas  Company  (El  Paso) 
tendered  for  filing  Substitute  Second  Re- 
vised Sheet  No.  67-D  and  First  Revised 
Sheet  No.  l-I  to  El  Paso's  FPC  Gas 
Tariff,  Original  Volume  Nos.  1  and  2A,' 
respectively. 

El  Paso  states  that  the  said  tariff 
.sheets  are  tendered  in  compUance  with 
the  Commission's  Order  No.  535,  Issued 
September  16.  1975,  at  Docket  No.  RM75- 
9.  The  tendered  tariff  sheets  modify  the 
"Time  and  Manner  of  Filing  and  Related 
Reports"  section  of  the  "Purchased  Ga^ 
Cost  Adjustment  Provision",  as  con- 
tained on  said  sheets,  in  order  to  refiect 
therein  the  notice  requirement  of  at  least 
thirty  (30)  days  established  In  the  afore- 
mentioned Order  No.  535.  Except  for  the 
said  change  in  notice  requirements,  the 
tendered  tariff  sheets  are  identical  in  all 
respects  to  their  currently  effective 
counterparts.  [ 
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Ally  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should,  on  or  before  November  21, 
1975,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.,  20426,  a  pe- 
tition to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  ii\ 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc .75-31 342  FUed  11-19-76; 8: 45  am] 


|I>ocket  Noe.  RP74-19,  etc.J 

FLORIDA  GAS  TRANSMISSION  CO. 

Proposed  Settlement 

NOTEMBCT  13,  1975. 

Take  notice  that  Florida  a«s  Trans- 
mission Company  (Florida  Gas) ,  Docket 
Noa.  RP74-19,  RP69-2,  RP70-25,  RP71- 
27.  RP71-28,  RP72-144,  RP72-136,  RP71- 
67,  RP71-109,  RP72-35,  RP72-85,  and 
RP72-123,  on  October  23,  1975,  submitted 
a  stipulation  and  agreement  to  the  Com- 
mission, pursuant  to  §  1.18(e)  of  the 
rules  of  practice  and  procedure  in  settle- 
ment of  the  rate  proceedings  consoli- 
dated with  Docket  Nos.  RP74-19.  et  al- 
together with  an  accompenying  motion 
for«pproval  of  the  settlement.  The  Stip- 
ulation and  Agreement,  if  approved, 
would  resolve  all  issues  in  these  pro- 
ceedings. 

Florida  Gas  states  in  Its  submittal  that 
copies  of  the  proposed  settlement  have 
been  served  on  all  parties  to  the  pro- 
ceedings, on  all  its  jurisdictional  custom- 
-«r8  and  on  ttie  Florida  Pi^blic  Service 
Commission.  Copies  of  the  proposed  set- 
tlement are  also  on  file  withNthe  Com- 
mission and  available  for  public  inspec- 
Uon. 

Any  person  wishing  to  do  so  may  sub- 
mit comments  in  writing  concerning  the 
proposed  settlement  agreement  to  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
80426.  All  comments  should  be  submitted 
on  or  before  November  21,  1975. 

Kenneth  P.  Plviib, 
Secretary. 

'     (FR  Doc.76-31343  FUed  ll-10-75;8:46  am] 


(Docket  No.  ER7&-21 1  ] 

FLORIDA  POWER  &  UGHT  CO. 

Tariff  Change 

NovsMBCR  13, 1975. 
Take  iMtice  ttiat  Florida  Power  b  Light 
Company  (FP&L)  on  October  31,  1975, 
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tendered  for  filing  prt^^osed  changes  in 
sheets  5-9  of  its  FPC  Electric  Tariff, 
Original  Volume  No.  1.  The  proposed 
clianges  would  increase  revenues  from 
sales-for-resale  sales  and  service  by 
$7,263,666,  based  on  the  12  month  period 
ending  December  31, 1975. 

FP&L  states  that  it  expects  to  earn  a 
rate  of  return  utider  present  rates  from 
service  to  these  customers  of  6.36  per- 
cent during  the  Period  n  test  year,  which 
is  the  12  months  ending  Deceihber  31, 
1976;~and  that  the  proposed  rates  are 
designed  to  enable  the  Company  to  have 
the  opportunity  of  earning  a  rate  of  re- 
turn more  nearly  appropriate,  to  that  re- 
quired for  it  to  attract  necessary  capital 
for  its  constniction  program  1(  it  is  to 
continue  to  provide  adequate  service  to 
its  customers. 

Copies  of  the  applicable  portions  of 
the  filling  were  served  upon  FP&L's  sales- 
for-resale  customers  and  upon  the  Flor- 
ida Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  PedersJ 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20428,  to 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (CFR  1.8,  1.10) .  All  such  petitions 
or  protests  should  be  filed  on  or  before 
November  21,  1975.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  t^  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  75  31345  FUed  H-19-75;8:45  am] 


(Docket  No.  E-9502] 
MINNESOTA  POWER  &  LIGHT  CO. 

Filing  of  Revised  Data  Pursuant  to  Order 
November  13,  1975. 

Take  noUce  that  on  October  24,  1975. 
Minnesota  Power  &  Light  Company 
(MP&L)  tendered  for  filing  revised  data 
in  compUance  with  the  Commission's 
Order  issued  October  9,  1975  in  the 
above-referenced  proceeding,  wherein 
the  Commission  affirmed  Ordering  Para- 
graph (P)  of  its  July  18,  1975  Order  in 
this  proceeding  which  requires  the  Com- 
pany to  file  "substitute  tariff  sheets  which 
reflect  the  exclusion  of  CWIP  from  rate 
base  for  faculties  which  will  not  be  placed 
into  service  prior  to  January  1.  1976." 
Previously,  on  August  4.  1975  the  Com- 
pany submitted  six  copies  of  Volume  VI 
of  its  Application  For  Increase  In  Elec- 
tric Rates,  which  contained  revised  ex- 
hibits and  data  reflecting  the  exclusion 
of  construction  work  in  progress  (CWIP) 
from  the  Company's  rate  base  and  from 
that  portion  of  the  rate  base  allocated  to 
the  municipal,  private  utility,  rural  elec- 
tric cooperative  and  transmission  serv- 
ice custorficrs  affected  by  the  rate  in- 


crease application.  In  addition,  the  Com- 
pany submitted  a  revised  "Schedule  92R, 
Resale  Service-Municipalities  And  Pri- 
vate Utilities"  and  "Rider  For  Standby 
Service,"  reflecting  reduced  rates  for 
service  to  the  municipal  and  private 
utility  customers  required  by  tlie  exclu- 
sion of  CWIP  from  rate  base. 

Ac<^rding  to  MP&L,  pursuant  to  the 
Commission's  October  9  Order,^  it  has 
lowered  the  demand  charge  for  service 
to  the  cooperative  customers  and  has 
also  lowered  the  rates  for  transmission 
service.  The  revised  rates  for  service  to 
the  cooperative  customers  reduce  the 
rate  of  return  smticipated  during  Period 
n  from  10.25  percent  to  10.02  percent 
and  the  revised  rate  for  transmission 
service  to  the  C^ty  of  Wadena  reduces 
the  rate  of  return  Eintioipated  during 
Period  n  from  9.85  percent  to  9.60  per- 
cent. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  In  accordance  with  SS  1.8  and 
1.10  of  the  Commission's  rules  of  practice 
and  procedure.  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  No- 
vember 21,  1975.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-31348  Filed  11-19-75:8:45  am] 


(Docket  No8f"BP71-126,  etc.] 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Filing  of  Revision  to  PGA  Filing  To  Track 
Pipeline  Supplier  Rate  Increase 

November  12.  1975. 
Tsike  notice  that  on  November  3,  1975,' 
Natural  Gas  Pipeline  Cwnpany  of  Amer- 
ica (Natural)  tendered  for  filing  as  part 
of  Its  FPC  Gas  Tariff,  Third  Revised 
Volume  No.  1,  the  below  listed  substitute 
tariff  sheets: 

To  be 
effective 
2d  substitute  4th  revised  sub- 
stitute   24th    revised    sheet     Nov.  14, 
No.  6.  1976. 


2d     substitute     25th     revised 

sheet  No.  5. 
(Alternate)  2d  substitute  25th 

revised  sheet  No.  5. 


Dec.  1,  1975. 


Do. 


Natural  states  that  on  October  15, 1975, 
Great  Lakes  Gas  Transmission  Company 
(Great  Lakes)  filed  revised  PGA  recovery 
rates  in  lieu  of  such  rates  filed  on  Sep- 
tember 17,  1975  in  Docket  No.  RP75-94. 
Said  PGA  recovery  rates  Incorporate  a 
new  formula  for  allocating  purchased 
gas  costs  between  sales  and  transporta- 
tion services  in  lieu  of  the  presently  ef- 
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fective  formula  reflected  in  the  filing  of 
September  17.  1975.  These  revised  PGA 
recovery  rates  of  Great  Lakes  will  result 
in  an  additional  increase  to  Natural 
In  the  amoimt  of  approximately  $1,700,- 

000. 

Great  Lakes  had  previously  proposed 
the  change  in  allocation  formula  by  a 
filing  dated  June  13.  1975.  By  order 
issued  July  18,  1976,  the  Commission 
granted  Great  Lakes'  request  to  with- 
draw certain  tariff  sheets  incorporating 
the  proposed  allocation  method,  and 
ordered  that  a  hearing  should  be  held  to 
adjudicate  the  propriety  of  changing  the 
allocation  method  and  that  the  Issue  be 
consolidated  with  Great  Lakes'  current 
rate  case  at  Docket  No.  RP75-94. 

Natural  states  that  it  cannot  deter- 
mine at  this  time  whether  the  Commis- 
sion will  grant  the  special  permissions 
and  waivers  of  its  regulations  requested 
by  Great  Lakes  in  order  to  permit  the 
tariff  sheets  tendered  October  15,  1»75 
to  beo<ftne  effective  Novenriser  14,  1»75. 

Therefore,  Natural  tendered  the  fol- 
lowing substitute  tariff  sheet  to  be  effec- 
tive November  14.  1975  in  the  event 
Uiat  the  Commission  should  allow  the 
aforesaid  revised  PGA  recovery  rates 
filed  by  Great  Lakes  to  become  effective 
as  requested: 
second  Bubstttute  FOURTH  REVISED  Sub- 

Btltut«  Twenty-fourth  Revised  Sheet  No.  o. 

Natural  requested  that  this  tariff  sheet 
be  substituted  for  the  corresponding  tar- 
iff sheet  filed  by  Natural  on  October  1. 

1975 

Natural  also  tendered  Second  Substi- 
tute Twenty-fifth  Revised  Sheet  No.  5 
and  an  Alternate  to  be  effective  Decem- 
ber 1,  1975  to  be  substituted  for  the 
corresponding  tariff  sheets  filed  with  Nat- 
ural's PGA  filing  and  with  its  "Motion 
to  Make  Suspended  Tariff  Sheets  Effec- 
tive" in  the  proceedings  at  Docket  No. 
RP75-108,  which  were  submitted  under 
separate  covar  letters  dated  October  16, 

1975 

Natural  respectfully  requests  waiver 
of  the  terms  of  its  PGA  clause  and  the 
Commission's  regulations  to  the  extent 
necessary  to  permit  the  requested  sub- 
stitutions of  the  enclosed  tariff  sheets  for 
the  tariff  sheets  previously  filed  should 
the  Commission  grant  the  special  per- 
missions and  waivers  requested  by  Great 
Lsikes. 

Natural  states  that  copies  of  this  filing 
were  mailed  to  its  Jurisdictional  cus- 
tomers, interested  state  conmilssions  and 
interested  parties  in  Docket  No.  RP75- 
108.  ^        . 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Cap- 
itol Street,  NE,  Washhigton,  D.C.  20426 
in  accordance  with  §i  1.8  and  1.10  of  the 
Commission's  riiles  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  AU  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore November  21,  1975.  Protests  wilLbe 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 


tectants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  mtist 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. _ 

KxNKBiH  P.  Plumb, 
Secretary. 

[FR  Doc.75-31360  FUed  ll-19-76;8:46  ami 


[Docket  Noe.  B-8964,  ER7ft-10ei 

NEW  ENGLAND  POWER  CO. 

Certification  of  Settlement  Agreement 

NOVEMBER    13,    1975. 

Take  notice  that  on  October  31,  1975, 
the  Presidhig  Administrative  Law  Judge 
certified  to  the  Commission  for  its  con- 
sideration and  disposition  in  the  above 
dockets  a  proposed  setUement  agree- 
ment, together  with  the  entire  record  re- 
lated thereto.  The  setUement  agreement, 
tf  approved,  would  resolve  all  issues  in 
these  proceedings. 

Any  person  wishing  to  do  so  may  sub- 
mit comments  in  writtof  coDcemlns  the 
proposed  settiement  agreement.  All  such 
comments  should  be  addressed  to  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426,  and  should  be  filed  er  mafled  on  or 
before  November  21,  1975.  Reply  com- 
ments, if  any  should  be  filed  or  mailed  on 
or  before  November  28,  1975. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-31347  Filed  ll-I9-75;8:48  am) 


[Docket  No.  RP75-331 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Proposed  Changes  in  Gas  Tariff 

November  13,  1975. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco),  on 
October  31,  1975,  tendered  for  filing 
proposed  changes  in  Its  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1  and  Original 
Volume  No.  2.  The  proposed  changes 
would  increase  revenues  from  jurisdic- 
tional sales,  transportation  and  storage 
services  by  approximately  $61  million 
based  on  the  12-month  period  ending 
July  31.  1975,  as  adjusted.  Transco  re- 
quests a  proposed  effective  date  of 
December  1,  1975. 

Transco  states  that  the  principal  rea- 
sons for  the  rate  increase  filing  are  (1) 
increased  advance  payment  amoimts  in- 
curred and  to  be  incurred  during  the  test 
period  and,  (2)  the  increase  in  unit  cost 
of  operation  of  its  pipeline  system  due 
to  the  continuing  decline  in  gas  supply 
and  the  consequent  reduction  in  annual 
sales  volume. 

Included  in  the  filing,  were  pro  forma 
tariff  sheets  to  the  General  Terms  and 
Conditions  which  will  provide  Transco 
the  right  to  (1)  "track"  in  its  Gas  Stor- 
age Service  rate  schedule  any  changes 
in  the  rates  for  storage  service  furnished 
to  Transco  by  Consolidated  Gas  Supply 


Corporation  xmder  the  tetter's  Rate 
Schedule  Gas  and  (2)  "track"  in  its  Rate 
Schedule  S-2  any  changes  in  the  rates 
for  storage  service  fiimished  to  Transco 
by  Texas  Eastern  Transmission  Corpora- 
tion under  the  latter's  Rate  Schedule 
X-28. 

In  addition,  pro  forma  tariff  sheets 
were  submitted  in  the  filing  incorporat- 
ing a  Volumetric  Variation  Adjustment 
Clause  (WAC)  in  the  <3eneral  Terms 
and  Conditions  of  Transco's  tariff.  This 
provision  would  permit  Transco  to 
change  its  rates  to  reflect  changes  in  unit 
fixed  costs  as  a  result  of  changes  in  gas 
supply  and  to  collect  the  jurisdictional 
portion  of  such  fixed  costs  based  on  the 
formula  contained  therein. 

Transco  states  that  copies  of  the  filing 
were  served  upon  the  comp«my's  Juris- 
dictional customers  and  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  CoDtunission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §1  1.8  and  1.10  of  the 
Commision's  rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  20, 1975.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.75-31341  FUed  11-19-76:8:46  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

DANCE  ADVISORY  PANEL 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463) ,  notice  is  hereby  given  that  a 
meeting  of  the  Dance  Advisory  Panel  to 
the  National  Council  on  the  Arts  will  be 
held  on  December  7-9,  1975  at  Lincoln 
Center  in  New  York  City.  On  December  7 
the  meeting  hours  are  10:00  a.m.-4:30 
p.m.;  on  December  8  from  9:00  a.m.- 
5:00  p.m.;  and  on  December  9  from  9:00 
a.m.-4 :30  p.m. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  7  from  1:30 
p.m.-4:30  p.m.  and  on  December  9  from 
1:45  p.m.-4:30  p.m.  On  December  7  there 
will  be  a  General  discussion  and  a  discus- 
sion of  Artlsts-in -Schools  Dance  Com- 
ponent. On  December  9  there  will  be 
PoUcy  discussions  of  Dance/Film/and 
Video  and  a  tour  of  the  New  York  Public 
Library  Dance  Collection. 

The  remaining  sessions  of  this  meeting 
on  December  7  from  10:00  a.m.-12:00 
noon,  December  8  from  9:00  ajn.-5:00 
pjn.,  and  December  9  from  9:00  a.m.- 
12:30  p.m.  are  for  the  purpose  of  Panel 
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review,  discussion,  evaluation,  and  rec- 
ommendation on  applications  for  flimn- 
clal  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Humani- 
ties Act  of  1965.  as  amended.  Including 
discussion  of  Information  given  In  con- 
fidence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  deter- 
mination of  the  Chairman  published  in 
the  Fedkral  Register  of  Jime  16.  1975, 
these  sessions,  which  Involve  matters  ex- 
empt from  the  requirements  of  public 
disclosure  under  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552  lb).  (4).  (5).  and  (6))  will  not  be 
open  to  the  public. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims.  Advisory  Committee 
Management  Officer,  National  Endow* 
ment  for  the  Arts.  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  £ims. 
Administrative  Officer,  National 
'       Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities., 

[PR  Doc.75-31357yiled  U-19-76;8:46  am] 


VISUAL  ARTS  ADVISORY  PANEL 
Meeting 

Pursuant  to  section  10(a)  (2^  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  Is  hereby  given  that 
closed  meetings  of  the  Visual  Arts  Advi- 
sory Panel  to  the  National  Council  on  the 
Arts  will  be  held  on  December  8-9,  De- 
cember 10-12  and  December  15-16.  1975 
from  9:30  ajn.-6:00  p.m.  in  the  11th  floor 
conference  room  of  the  Columbia  Plaza 
^  Building,  2401  E  Street  NW..  Washing- 
ton, D.C. 

This  meeting  Is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
reconunendatlon  on  applications  for  fi- 
nancial assistance  under  the.  National 
Foundation  on  the  Arts  and  theHumani- 
tles  Act  of  1965.  as  amended,' including 
discussion  of  information  given  in  confi- 
dence to  the  agency  by  grant  applicants. 
In  accordance  with  the  deterqilnation  of 
the  Chairman  published  in  the  Federal 
Register  of  Jime  16.  1975.  this  meeting, 
which  Involves  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552(b) .  (4) .  (5) ,  and 
(6) )   will  not  be  open  to  the  public. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims.  Advisory  Committee 
Management  Officer,  National  .Endow- 
ment for  the  Arts,  Washin^g^ggt  D.C. 
20506. or call(202)  634-637i[:  ,^  /' 

Robert  M.Srus, 

Administrative  Officer.  National 

Endovovfient  for  the  ArtsiNa- 

tional  Foundation  on  the  4rti 

and  the  Humanities.      i 

.  [FR  Doc.75-31358  PUed  ll-19-76;«45loaaI 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AB  76-33)  I 

AIRCRAFT  ACCIDErrr  BRIEFS;  SAFETY 
RECOMMENDATION  AND  RESPONSE 

Availability  and  Receipt 

The  National  Transportation  Safety 
Board  announces  the  availability  of  the 
following  documents: 

Aircraft  Accident  Briefs.  Issue  No.  1, 
"Aircraft  Accident  Reports.  U.S.  Civil 
Aviation— 1975."  NTSB-BA-75-4,  re- 
leased November  11.  1975,  contains  a 
computer-printed  synopsis  of  the  find- 
ings and  probable  cause  s)  of  896  general 
aviation  accidents  which  have  occurred 
in  the  United  States  this  year. 

Also  now  available  is  the  Supplemental 
Issue  of  reports  of  accidents  which  oc- 
curred during  1974.  This  publication.  Re- 
port No.  NTSB-BA-75-3,  Is  the  final 
issue  of  reports  of  last  year's  aircraft 
accidents  and  Incidents  which  were  not 
Included  in  the  five  previous  issues  of 
"Briefs  of  Accidents"  for  1974.  Included 
are  three  U.S.  air  carrier  swjcldents,  28 
U.S.  air  carrier  incidents,  99  U.S.  general 
aviation 'accidents,  and  38  U.S.  general 
aviation  incidents.  Pour  foreign  air  car- 
rier accidents,  one  foreign  air  carrier  In- 
cident, and  12  foreign  general  aviation 
accidents  investigated  by  the  Safety 
Board  are  also  included. 

Although  the  brief  format  reports  in 
these  two  publications  contain  essential 
information,  more  detailed  ^ata  may  be 
obtained  from  the  original  factual  re- 
ports which  are  on  file  in  the  Washing- 
ton Office  of  the  Safety  Board.  Upon 
request,  these  factual  reports  will  be  re- 
produced commercially  at  an  average  cost 
of  23tf  per  page  for  printed  matter,  $1.25 
per  page  for  black  and  white  photo- 
graphs, and  $4.00  per  page  for  color 
photographs,  plus  postage.  Minimum  re- 
production charge  Is  $2.00;  an  additional 
$4.00  user-service  charge  will  be  made 
for  each  order.  Requests  should  be  di- 
rected to  the  Public  Inquiries  Section,  Na- 
tional Transportation  Safety  Board, 
Washington,  DC.  20594.  The  requester 
must  provide  the  following  Information 
concerning  the  accident:  (1)  Date  and 
place  of  occurrence,  (2)  type  of  aircraft 
and  registration  nvunber,  and  (3)  name 
of  pilot 

Both  the  1975  Issue  No.  1  volume  and 
the  1974  Supplemental  Issue  may  be  pur- 
chased from  the  National  Technical  In- 
formation Service,  U.S.  Department  of 
Commerce,  Springfield,  Virginia  22151. 

Safety  recommendation.  Investigation 
of  the  cause  of  the  gas  leak  which  rup- 
tured a  12-lnch  pipe  at  a  Goldsmith. 
Texas,  gas  processing  plant  on  Octo- 
ber 13,  1975.  has  prompted  the  Safety 
Board  to  recommend  that  the  plant 
owner.  El  Paso  Natural  Gas  Company  of 
Houston,  Texas,  examine  the  wall  thick- 
ness of  tlfie  existing  piping  In  areas  of 
potential  liquid  accumulation  at  the 
Goldsmith  plant  and  at  other  gas  proc- 


essing plants  or  take  other  reinddlal  ac- 
tion to  Insure  that  similar  conditions  for 
imten^lal  pipeline  failure  are  not  present. 
The  Safety  Board  asks  urgent  followup 
action  on  this  recommendation.  No.  P- 
75-15. 

Response  to  safety  recommendations. 
The  Board  has  received  a  letter,  dated 
NoveiAber  6. 1975,  from  the  Federal  Rail- 
road Administration  in  response  to  rec- 
ommendations R-75-31  and  32.  The  rec- 
ommendations were  made  as  a  result  of 
the  Board's  investigation  of  the  colli- 
sion of  a  Southern  Railway  work  train' 
withsa  Polk  District  schoolbus  at  Aragon, 
Georgia,  October  23,  1974  (40  PR  42217). 
Recommendation  R-75-31  asked  that 
FRA  "promulgate  regulations  governing 
railroad  operating  rules  for  the  use  of 
radio  communications  and  flagging  when 
trains  are  being  pushed  (shoved)  across 
grade  crossings."  In  response,  FRA  pub- 
lished at  40  FR  33682.  August  11,  1975.  an 
advance  notice  of  proix)sed  rulemaking 
concerning  radio  standards  and  proce- 
dures. In  answer  to  R-75-32,  which  re- 
quested FRA  to  "promulgate  regulations 
to  require  that  If  radios  are  to  be  utilized 
foij  directing  rearward  movement  of 
trains,  the  radio  must  be  Installed  so 
that  they  can  be  used  by  an  employee 
from  the  leading  platform,"  FRA  notes 
that  this  same  advance  notice  of  pro- 
posed rulemaking  "contains  specific  lan- 
guage regarding  the  use  of  radios  for 
rearward  movement  of  train." 

The  recommendation  letter  Is  available 
to  the  general  public;  single  copies  may 
be  obtained  without  charge.  A  $4.00  user- 
service  charge  will  be  made  for  each  rec- 
ommendation response,  In  addition  to  a 
-  charge  of  10^  pfer  page  for  reproduction. 
All  requests  must  be  in  writing.  Identified 
by  recommendation  niunber  and  date  of 
publication  of  this  notice  in  the  Federal 
Rbgister.  Address  inquiries  to:  Publica- 
tions Unit.  National  Transportation 
Safety  Board,  Washington,  D.C.  20594. 

(Seca.  304(a)(2).  307,  Independent  Safety 
Board  Act  of  1974  (Pub.  L.  93-633,  88  Stat. 
2169, 2172  (49  UJ3.C.  1903.  1906) ) 

Margaret  L.  Fishbr, 
Federal  Register 
Liaison  Officer. 

November  17,  1975. 

fPR  Doc.76-31383  Piled  11-19-76:8:45  am] 

NUCLEAR   REGUUTORY 
COMMISSION 

[Docket  No.  P-660-A] 
CENTRAL  MAINE  POWER  CO. 

Receipt  of  Partial  Application  for  Construc- 
tion Permit  and  Facility  License:  Time 
for  Submission  of  Views  on  Antitrust 
Matters 

Central  Maine  Power  Company  (t*^ 
applicant),  pursuant  to  Section  103  of 
the  Atomic  Energy  Act  of  1954,  aa 
amended,  hsis  filed  one  part  of  an  appli- 
cation, which  was  docketed  on  August  20, 
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1975  In  connection  with  their  plans  to 
construct  and  operate  a  reactor  in  Sears- 
port  Maine.  The  portion  of  the  applica- 
tion filed  contains  the  information  re- 
quested by  the  Attorney  General  tot  the 
purpose  of  an  anUtrust  review  of  the  ap- 
pUcation  as  set  forth  In  10  CFR  Part  50. 
Appendix  L. 

The  remaining  portions  of  the  appu- 
cation  consisting  of  an  Environmental 
Report  and  a  Preliminary  Safety  Analy- 
sis Report  pursuant  to  §  2.101  of  Part  2, 
are  expected  to  be  filed  in  April  and  June 
1976,  respectively.  Upon  receipt  of  the 
remaining  portions  of  the  application 
dealing  with  radiological  health  and 
safety  and  environmental  matters,  sepa- 
rate notices  of  receipt  will  be  published 
by  the  Commission  including  an  appro- 
priate notice  of  hearing. 

The  applicant  has  solicited  from  other 
New  England  utilities  non-blndlng  indi- 
cations of  potential  interest  In  the  unit. 
As  utilities  indicate  their  Interest,  addi- 
tional antitrust  information  will  be  sub- 
mitted for  them. 

A  copy  of  the  partial  application  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C. 
20555.  and  at  the  Local  Public  Document 
Room,  Office  of  Town  Manager,  Union 
Hall,  Reservoir  Street,  Searsport,  Maine 
04974.  Docket  No.  P-560-A  has  been  as- 
signed to^e  application  and  should  be 
leferenoed  in  any  correspondence  relat- 
ing to  ii 

Any /person  who  wishes  to  have  his 
views  ion  the  antitrust  matters  of  the 
applici^tion  presented  to  the  Attorney 
General  "for  consideration  should  submit 
such  views  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Chief,  Office  of  Anti- 
trust and  Indeninity,  Office  of  Nuclear 
Reactor  Regulation,  on  or  before  Decem- 
ber 30. 1975. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  October  1975. 

Pot  the  Nuclear  Regulatory  Commis- 
sion. 

Karl  Kniel, 

Chief,  Ught  Water  Reactors 
Branch  2-2,  Division  of  Re- 
actor Licensing. 

[PR  Doc.75-29240  PUed  10-29-75:8:45  amj 
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vene  and  setting  forth  with  particularity 
both  the  facts  pertaining  to  his  interest 
and  the  basis  for  his  contentions  with  re- 
gard to  each  aspect  on  which  he  desires 
to  Intervene.  A  petition  that  sets  fdrth 
contentions  relating  only  to  matters  out- 
side the  Jurisdiction  of  the  Commission 
will  be  denied. 

"Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  In  the  order  granting  leave 
to  Intervene,  and  have  the  opportimity 
to  participate  fully  In  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

"A  petition  for  leave  to  intervene  must 
be  filed  with  the  Secretary  of  the  Com- 
mission and  others  as  specified  below  by 
December  12,  1975.  A  petition  for  leave 
to  intervene  which  is  not  timely  will  not 
be  entertained  absent  a  determination 
by  the  Board  that  the  petitioner,  in  ad- 
dition to  Uie  matters  specified  In  10  CFR 
2.714(d),  has  made  a  substantial  show- 
ing of  good  cause  for  failure  to  file  on 
time.  The  reasons  for  the  tardiness  In 
filing  a  petition  for  leave  to  intervene  as 
weU  as  the  factors  specified  in  10  CFR 
2.714(a)  (l)-(4)  shaU  be  considered  In 
making  a  determination  whether  there 
has  been  a  substantial  showing  of  good 
cause  by  the  petitioner. 

"Pursuant  to  10  CFR  2.101,  the  appli- 
cation was  tendered  on  June  28,-1974. 
with  the  Preliminary  Safety  Analysis  Re- 
port, covering  the  matters  in  10  CFR 
50.34(a)  and  50.34a  and  with  the  En- 
vironmental Report  required  by  10  CFR 
50.30(f).  Following  a  preliminary  review 
for  completeness,  the  application  was  ac- 
cepted for  docketing  on  July  30, 1974,  and 
the  Preliminary  Saifety  Analysis  Report 
was  docketed  on  August  23.  1974.  Tlie 
Environmental  Report  has  not  been  ac- 
cepted for  docketing  due  to  lack  of  com- 
plete environmental  information  re- 
quired by  the  Commission  staff.  •   •  •" 
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1954.  as  amended  (the  Act),  and  the 
Conunission's  rules  and  regulations.  The 
Commission  has  also  determined  that 
the  transfer  of  the  license  is  otherwise 
consistent  with  applicable  provisions  of 
law,  regulations,  and  cwders  Issued  by 
the  Commission  pursuant  thereto. 

By  December  22. 1975,  the  licensee  may 
ffle  a  request  for  a  hearing  and  any  per- 
son whose  Interest  may  be  affected  by 
this  proceeding  may  file  a  petition  for 
leave  to  Intervene.  Requests  for  a  hear- 
ing and  petitions  to  Intervene  shaU  be 
filed  in  accordance  with  the  Commis- 
sion's niles  of  practice  in  10  CFR  2.714. 
If  no  requests  for  a  hearing  are  received 
within  the  time  prescribed,  the  Commis- 
sion will  consider  Issuing  the  amended 
facility  operating  license  authorizing 
The  Detroit  Edison  Company  to  possess, 
but  not  operate  the  facility. 

For  further  details  concerning  this 
proposed  action,  see  the  application  for 
transfer  of  the  license  dated  October  16, 
1975  which  is  available  for  public  in- 
spection at  the  Commission's  PubUc 
Document  Room.  1717  H  Street.  NW.. 
Washington.  DC.  20555.  The  Ucense 
amendment  and  the  Safety  Evaluation, 
when  issued,  may  be  inspected  at  the 
above  locations  and  a  copy  may  be  ob- 
tained upon  request  addressed  to  the 
US  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attention:  Di- 
rector. Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  18  day 
of  November,  1975. 

For  The  Nuclear  Regulatory  Commis- 
sion. _ 

Vkkwon  L.  Roonby, 

Acting  Chief.  Operating  Reac- 
tors Branch  4,  Division  of  Re- 
actor Licensing. 
[PR  Doc.76-31591  PUed  11-19-76:10:06  am] 


GULF  STATES  UTILITIES  CO.  (BLUD«ILLS 
STATION.  UNITS  1  AND  2)  V 

Hearings  on  Applications  for  Construction 
^  Permits 


Correction 


^ 


In  FR  Doc.  75-30094  appearing  at  page 
52768  in  the  Issue  of  Wednesday,  Novem- 
ber 12.  1975,  a  page  of  type  was  Inad- 
vertently omitted  from  what  appears  as 
the  third  sentence  of  the  first  full  para- 
graph on  page  52769.  The  corrected  text 
reads  as  follows: 

"•  •  •  Any  such  petitimi  shall  be  sic- 
compenied  by  a  supporting  affidavit 
identifying  the  specific  aspect  or  aspects 
of  the  subject  matter  of  the  proceeding 
as  to  which  the  petitioner  wishes  to  inter- 


[Docket  No.  60-16) 

POWER  REACTOR  DEVELOPMENT  CO. 

Intent  To  Transfer  Provisional  Operating 
License 

By  application  dated  October  16,  1975. 
The  Detroit  Edison  Company  requested 
authori2»tion  to  transfer  Provisional  Op- 
erating License  No.  DPR-9  from  Power 
Reactor  Development  Company  to  The 
Detroit  Edison  Company.  The  license  Is- 
sued to  Power  Reactor  Development 
Company  authorizes  possession,  but  not 
opwation  of  the  Enricp  Fermi  At<«nic 
Power  Plant  located  in^  Monroe  County, 
Michigan. 

The  transfer  will  be  accomplished  by 
sunending  the  existing  facility  operating 
license.  The  sunended  licwise  would  au- 
thorize The  Detroit  Edison  Company  to 
possess  but  not  operate  the  facility  at 
the  location  described  above. 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  reviewed  the  ap- 
plication and  has  determined  that  It 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  foUowing  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  November  17,  1975  (44 
U.S.C.  3509) .  The  purpose  of  publishing 
this  Ust  in  the  Federal  Register  is  to 
inform  the  public. 

The  Ust  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  coUection  of  in- 
formation; the  agency  form  number (s). 
if  appUcable;  the  frequency  with  which 
the  Informaticm  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  wUl  be  the  respondents 
to  the  proposed  coUection. 

Requests  for  extension  which  appeal 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  Information  about  the  Items 
on  this  daUy  Ust  may  be  obtained  from 
the  CTearance  Office,  Office  of  Manage- 
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ment  and  Budget.  Washington.  D.C. 
20503  (202-395-4529),  or  Irom  the  re- 
viewer listed. 

Nrw  PoKMs 

SMALL  BuaiWEsa  ADMiparnikTioif 

Factoring  In  Success  Interview  Guide,  alngle- 
time,  minority  small  buslnesaes.  Economics 
and  general  government  division,  Lowry, 
R.  L,  398-3451. 

VXTESANS    AOMZKISTmATIOK 

Notice  To  Female  Veterans  Under  Chapter  34, 
FL-2a-8d5.  sln«le-tune.  female  veterans, 
Cajrwood.  D.  P..  395-3443. 

s^Amczirr  or  acucttltusx 

Food  and  Nutrition  Service,  Program  of  In- 
formation for  the  school  breakfast  pro- 
gram, single-time.  State  educaUonal  agen- 
clee,  Lowry,  R.  L,  396-3772. 

Department  or  Health.  Edxtcation  Am 

WELFASC 

Center  for  Disease  Control.  Health  effects  of 
dust  and  dlesel  exhaust  on  non-coal  un- 
derground miners,  CDCNIOSH  100.  single- 
time,  underground  non-coal  miners,  Ellett, 
C.  A.,  396-5867. 
Food  and  Drug  Administration,  report  of 
research  \ise  of  radioactive  drug  member- 
ship sununary:  study  summary,  PD  2914. 
on  occasion,  medical  research  personnel, 
Harry  B.  Sheftel. 

occasion,      medical      research      personnel. 
Office  of  the  Secretary: 

Household  Parent  and  Youth  QuesUon- 
nalres:  statistical  Survey  on  Runaways- 
Phase  n.  single-time.  Individuals,  Reese, 
B.  P,  395-3211. 
Survey  of  Heed  Sta;^  Handicapped  Efforts, 
05-26-73.  annuAUy,  Head  start  grtmtees 
and  delegate  agencies,  Dick  Elslnger. 
395-8140. 
Survey  Questionnaire  to  Clients  of  Voca- 
tional RehabUltatlon  Services.  0S-5&-76, 
slngle'-tlme,  vocational  rehabilitation 
clients.  Human  Resources  Division. 
Raynsford,  R.,  395-3632. 

Revisions 

veterans  administsation 

Application  for  Home  Loan  Guaranty,  26- 
1802A,  on  occasion,  lenders  and  veterans. 
Cay  wood,  D.  P..  395-3443. 

DEPABTMENT    Or    LABOB 

Bureau  of  Labor  Statistics.  Digest  of  Selected 
Pension  Plans,  BLS  2714.  on  occasion, 
private  pension  plan  administrators, 
Strasser,  A..  3&5-5867. 

Extensions 

depastment  of  labob 

Manpower  Administration,  Handbook  for 
Analyzing  Jobs  (Chapters  IV.  V  and  VH 
and  i^pendlx  on  physical  demands  and 
environmental  conditions) ,  MA7-35.  MA7- 
36,  mM-37,  on  occasion,  employers  and 
employees,  Strasser,  A.,  395-5867. 

Phillip  D.  Larssn, 
Budget  and  Management  Officer. 

JFR  Doc.75-31529  FUed  11-19-75;8:4S  am] 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  01/01-0278] 

DEVONSHIRE  CAPITAL  CORP. 

issuance  of  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  September  16,  1975.  a  notice  was 
published  in  the  Federal  Register  (40 


NOTICES 

42805)  stating  that  Devonshire  Cap- 
Corporatlon,  111  Devonshire  Street, 

3ston.  Massachusetts  02109  had  filed  an 
application  with  the  Small  Business  Ad- 
ministration (SBA) .  pursuant  to  13  CFR 
107.102  (19.75)  for  a  license  to  operate  as 
a  small  business  investment  company 
(SBIC). 

Interested  parties  were  given  15  days 
to  submit  written  comments  on  the  appli- 
cation to  SBA. 

Notice  Is  hereby  given  that  no  writ- 
ten comments  were  received  and  having 
considered  the  apjSllcatlon  and  all  other 
pertinent  Information,  SBA  approved  the 
Issuance  of  License  No.  Ol/Oi-0278  on 
October  31,  1975,  to  Devonshire  Capital 
Corporation,  pursuant  to  section  301(c) 
of  the  Small  Business  Investment  Act  of 
1958.  as  amended. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  69.011.  Small  Business  Investment 
Companies)  ,^ 

Dated:  November  13. 1975. 

James  Thomas  Phelaw. 
Deputy  Associate  Administrator 
for  Investment. 

|FR  Doc.75-31327  FUed  ll-l»-75;8:46  am] 


[License  No.  06/06-5168] 
^TEJAS  INVESTMENT  CORP. 
License  Surrender 

Notice  Is  hereby  given  that  Tejas  In- 
vestment Corporation  (TeJas),  3001  S. 
Congress  Street.  Austin.  Texas,  has  sur- 
rendered its  license  to  operate  as  a  small 
business  Investment  company  under  sec- 
tion 301(d)  of  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (the  Act). 

Tejas  was  licensed  by  the  Small  Busi- 
ness Administration  on  January  24.  1975. 

Under  the  authority  vested  by  the  Act 
■and  pursuant  to  13  CFR  107.105  (1975). 
t^e  surrender  of  Tejas  Is  hereby  ap- 
proved. Accordingly,  all  rights,  privileges 
and  franchises  derived  from  the  license 
are  hereby  terminated. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011,  Small  Business  Investment 

Companies) 

Dated:  November  13, 1975. 

James  Thomas  Phelah, 
Deputy  Associate  Administrator 
tor  Investment. 

[FR  Doc.76-31328  Filed  ll-l»-76;8:46  am] 


[Proposed  License  No.  09/09-0189] 

VPJ   FINANCIAL  CORP. 

Notice  of  Application  for  a  License  as  a 
Small  Business  Investment  Company 

Notice  Is  hereby  given  that  an  appli- 
cation has  been  filed  wlth^  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  §  107.102  of  t^e  regulations  gov- 
erning small  business  invesrtment  com- 
panies (SBIC^)  (13  CFR  107.102(1975)), 
under  the  name  of  VPJ  Ftoanclal  Cor- 
poration, 20555  Earl  Street,  Torrance, 
California  90053.  for  a  license  to  operate 


In  the  State  of  California  as  an  SBIC 
under  the  provisions  of  the  Small  Busi- 
ness Investment  Act  of  1958  (Act),  as 
amended  (15  U.S.C.  601  et  seq.). 

The  proposed  officers,  directors,  and 
principal  shareholders  are: 

Velico  Mlletlcb  (President,  Director,  60%)  21 
Yacht  Club  Way.  Apartment  803.  Bedondo 
Beach.  California  90277. 

R.  Parnell  Jones  (Secretary -Treasurer.  Direc- 
tor, 50%)  10  Saddleback  Road.  RoUlnc 
Hills,  CalifomU  90274. 

LoUta  Jean  Packard  (Director),  SHOT 
Ladeene  Avenue,  Torrance,  ckuSonaifk 
90503. 

American  Financial  Resources,  Investment 
Advisor /Man  agar. 

The  company  wOl  begin  operations 
with  an  initial  c£«)ltalizatlon  of  $500,000, 
American  Financial  Resources  (APR) 
will  be  the  Investment  AdvteotVManager 
of  the  applicant,  pursuant  to  a  written 
contract  subject  to  SBA  approval  under 
S  107.809  of  the  regulations  and  will  re- 
ceive compensation  for  the  services  pro- 
vided. The  oflScers,  directors  and  share- 
holders of  APR  are: 

President,  Director:  Joy  K.  Davis,  40%. 

Vice   President,  Dlrect<H':    Peter  D.   Qltuao,  «>. 

40%.  \ 

Secretary,  Director:   IiQchBOl  P.  Leone,  Jr..     ) 

ao%.  / 

Although  the  applicant  intends  to 
make  diversified  Investments,  It  has  an 
Interest  in  the  vehicle  equipment  and 
accessory  Industry.  The  applicant  Intends 
to  render  managemient  consulting  serv- 
ices to  small  concerns.  It  will  conduct  Its 
operations  principally  Ii)  the  State 
of  California,  and  will  look  to  the  growth 
of  Its  portfolio  for  a  major  portion  of  Its 
return. 

Matters  Involved  In  SBA's  considera- 
tion of  the  applicant  Include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management,  and 
the  probability  of  successful  operations 
of  the  applicant  under  their  manage- 
ment, Including  adequate  profitability 
and  financial  soundness  in  accordance 
with  the  Act  and  SBA  rules  and  regula- 
tions. 

Notice  is  further  given  that  any  per- 
son may,  within  15  days  after  the  date  of 
this  publication,  submit  written  com- 
ments on  the  application  to  the  Deputy 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  "L" 
Street,  NW.,  Washington,  D.C.  20416. 

The  applicant  shaU  cause  a  similar  no- 
tice to  be  published  In  a  newspaper  of 
general  circulation  In  Los  Angeles,  C^all- 
fomla. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  69.011,  Small  Business  Investment 
Companies) 

Dated:  November  12, 1975. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.75-31329  Filed  ll-19-76;8:46  am] 
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UNITED  STATES  RAILWAY 
ASSOCIATION 

[TT8RA  Docket  Ho.  76-14] 
READING  CO. 


Discontinuance  of  All  Passenger  Service 

Order.  Berks,  Bucks,  Chester,  Lehigh. 
Montgomery.  Northampton.  Philadel- 
phia, and  Schuylkill  Covmtles,  Pennsyl- 
vania, and  Mercer.  Somerset.  Union  and 
Essex  Ctounties.  New  Jersey. 

On  August  4,  1975,  the  Trustees  of  the 
Reading  Company,  debtor,  a  railroad  In 
reorganization  under  the  Regional  Rail 
Reorganteation  Act  of   1973   (45  U.S.C. 
701    et    seq).    pursuant    to    authority 
granted  by  the  United  States  District 
Court  for  the  Eastern  District  of  Penn- 
^Ivanla  in  Order  No.  877  applied  to  the 
United  States  Railway  AssoclaUon  for 
the  authorization   required   by  SecUtm 
304(f)  of  that  Act  to  discontinue  all  pas- 
senger service  operated  by  It  under  con- 
tract for  the  Southeastern  Pennsylvania 
Transportation      Authority      (SEPTA) . 
At  the  time  of  filing,  applicant  provided 
service     between     Reading     Terminal. 
Philadelphia.  Pa.,  and  Norrtstown,  Lans- 
dale,  Doylestown,  Warminster,  Newtown, 
R>x   Chase,   Pottsville  and   Bethlehem, 
Pa.,  serving  Berks,  Bucks.  (Chester.  Le- 
high, Montgomery,  Northampton,  Phila- 
delphia,  and    Schuylkill    Counties,   Pa., 
and  between  Reading  Terminal.  Phila- 
delphia and  West  Trenton  and  Newark, 
NJ..   swvtng   Bucks   County,   Pa.,   and 
Mercer,  Somerset,  Union,  Essex.  Ocean. 
Monmouth,  and  Hudson  Counties,  NJ. 
Section  304(f)  provides  that  a  railroad 
in  reorganization  may  not  discontinue 
service  or  abandon  a  line  of  railroad  "im- 
less  It  Is  authorized  to  do  so  by  the  As- 
sociation and  unless  no  state  or  local  or 
regional  transportation   authority  rea- 
sonably opposes  such  action." 

Subsequently,  by  letter  dated  Octo- 
ber 30,  1975,  the  Reading  Company  ad- 
vised the  Association  that  it  wished  to 
withdraw  Its  application. 

Accordingly.  The  application  filed  on 
August  4.  1975.  by  the  Trustees  of  the 
Reading  Company  to  discontinue  all  pas- 
senger service  is  dismissed. 

This  order  will  be  effective  immedi- 
ately. 
Dated  this  %th  day  of  November  1975. 

[SEAL]  JAMXS   A.    HAGKN. 

President. 
United  Sifites  Railu>ay  Association. 
IFR  Doc.75-31378  FUed  11-19-76:8:46  am] 


NOTICB 

Committee  is  to  advise  the  Swa**"^^"' 
Labor  and  the  Secretary  of  Health,  Bdn- 
catlon,  and  Welfare  on  matters  relattog 
to  the  administration  of  tlie  Act. 

•nie  meeting  wiD  be  held  December  11 
and  12.  1975,  starting  at  9:00  a-m.  in  the 
Gewgetown  Room,  Key  Bridge  Marriott. 
Rosslyn,  Virginia.  The  public  Is  invtted 
to  attend.  _. 

The  agenda  will  Include  the  sweanng- 
in  of  newly  appointed  members.  The 
current  membership  and  the  categories 
they  represent  are  as  foUows  (newly  ap- 
pointed members  are  designated  \39  an 
asterisk) : 

PTTBUC 

Mr  Howard  Pyle.  President  Emeritus,  Na- 
ttonal  Safety  CouncU,  246  Concorda  Drive, 
Tempe.  Arizona  85282. 

•Mr.  Barry  C.  Brown.  Attorney  at  Law,  Som- 
mers.  Schwartz,  Sliver,  Schwartz.  Tyler, 
and  Gordon,  26555  Evergreen  Road.  Suite 
1800.  Southfleld,  Michigan  48706. 

Mr.  Lelf  Thome-Thomaen.  Health  Care 
Management  Consultant.  448  Scenic  Drive, 
Santa  Barbara.  California  93103. 

Mr.  Roger  H.  Wlngate,  Vice  President,  Uberty 
MutxuU  Insurance  Company.  175  Berkeiey 
Street,  Boston,  Massachusetts  03117. 

ICAMAGKMXMT 

•Dr.  MUes  ColweU.  Vice  President.  Health 
and  Envlroimxent.  Aluminum  Company  of 
America.  Pittsburgh.   Pennsylvania    15219. 

•Dr.  Paul  Kotln.  Medical  Director.  Jobna 
ManvUle  Corp..  Greenville  Plaza.  Denver. 
Colorado  80217. 

lOBOR 

Mr.  John  J.  Sheehan.  Legislative  Director, 
United  Steelworkers  of  America,  816  18th 
Street.  NW.,  8\ilte  No.  706.  Washington, 
D.C.  20006. 

•Mr.  George  H.  R.  Taylor,  Executive  Secre- 
tary, AFL-CIO  Standing  Committee  on  Oc- 
cupational Safety  &  Health,  816  I6th 
Street,  NW.,  Washington,  D.C.  20006. 
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must  also  notify  the  Executive  Secretaty 
by  December  4,  1975,  of  their  desire  to 
appear,  stating  the  amount  of  time  re- 
quested and  the  capacity  In  which  they 
wish  to  appear  as  well  as  a  brief  outline 
of  the  content  of  their  presentation. 
Oral  presentations  will  be  scheduled  at 
the  discretion  of  the  Committee  Chair- 
man depending  on  tiie  extent  to  which 
time  permits. 

Communications  to  the  Executive  Sec- 
retary should  be  addressed  as  follows: 


y 


Ms.  J.  Goodell,  Executive  Secretary,  Na 

Advisory  Committee  on  Occupational 
Safety  and  Health,  VS.  Department  of 
Labor,  OSHA,  Room  N-3636,  2d  Street  and 
Constitution  Avenue,  NW,  Washington. 
D.C.  20210.  Phone:  202/623-8024. 

Official  transcripts  of  the  meetings 
will  be  available  for  public  inspection  at 
OSHA's  Technical  Data  Center,  Room 
N-3620,  at  the  above  address. 

Signed  at  Washington,  D.C,  this  IBtii 
day  of  November, 

J.  GOODEIX, 

Executive  Secretarg. 
[TVL  DOC.7&-S1683  FUed  11-19-75; 8: 46  am] 


SARTT 

•Mr.  Edward  N.  Deck,  Manager,  CMporate 
Safety  and  Security,  General  Electric 
Company,  Fairfield,  Connecticut  06430. 

Mr.  Charles  S.  Morgan.  President,  National 
Fire  Protection  Association,  470  Atlantic 
Avenue,   Boston.   Massachiisetts   02210. 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  Is  hereby  given  of  a  meeting  of 
the  National  Advisory  Committee  on  Oc- 
cupational Safety  and  Health,  estab- 
lished under  section  7  (a)  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(29   UJ3.C.   656).  The  purpose   of   this 


•Dr.  Mary  Amdur,  Department  of  Physiology. 
Harvard  School  of  Public  Health.  Cam- 
bridge, Massachusetts  02116. 

•Dr.  Harold  R.  Imbvis,  Medical  Director. 
, Burlington  Industries,  P.O.  Box  21207, 
Greensboro,  North  Carolina  27410. 

The  members  were  selected  on  the 
basis  of  their  experience  and  competence 
in  the  field  of  occupational  safety  and 
health. 

Other  agenda  Items  wIH  Include  an 
update  of  OSHA  activities  relating  to 
standards  development,  regional  pro- 
grams, and  legal  issues.  The  Ctommlttee 
aJso  will  be  briefed  on  current  activities 
of  the  National  Institute  for  Occupa- 
tional Safety  and  Health. 

Any  written  data  or  views  concerning 
these  subjects  which  are  received  by  the 
Committee's  Executive  Secretary  by  De- 
cember 4,  1975,  together  with  20  dupli- 
cate copies,  will  be  presented  to  the  Com- 
mittee and  included  In  the  official  record 
of  the  meeting.  Those  persons  desiring 
to  make  presentations  at  the  meeting 


[Dockets  SCP  B.  10] 

STANDARDS  COMPLETION  PROJECT 

Availability  of  Draft  Technical  Standards 

On  March  18,  1974.  the  Assistant  Sec- 
retary of  Labor  for  Occupational  Safety 
and  Healtii  announced  the  joint  OSHA/ 
NIOSH  Standards  Completion  Project. 
The  purpose  of  the  project  is  to 
completed  standards  for  all  of  the 
materials  listed  In  Tables  Z-1,  Z-2. 
Z-3  of  29  CFR  1910.1000  (formerly  Tables 
O-l,  G-2,  and  G-3  of  29  CFR  1910.93). 
with  the  exception  of  some  substances 
which  are  or  will  be  the  subjects  of 
NIOSH  CMteria  Documents.  These  ex- 
ceptions will  be  the  subject  of  separate 
rulemaking  proceedings,  outside  of  the 
Standards  Completion  Project. 

Section  1910.1000  lists  exposure  limits 
for  certain  hazardous  or  toxic  substances. 
The  new  standards  wili  establish  re- 
quirements for  monitoring  employee  ex- 
posure, medical  surveillance,  methods  of 
compliance,  handling  and  use  of  each 
substance,  employee  training,  record- 
keeping, sanitation,  and  housekeeping, 
among  other  things.  In  addition,  the  pro- 
posals are  also  designed  to  enable  em- 
ployers to  better  understand  and  comply 
with  existing  OSHA  standards.  The  ex- 
posure limits  listed  in  §  1910.1000  are 
not  at  issue  in  the  proposals,  and  no 
changes  to  these  limits  will  be  proposed 
or  made  In  the  standards  issued  as  part 
of  the  Standards  Completion  Project. 

Drafts  of  the  technical  content  of  pro- 
posed standards  for  the  following  sub- 
stances, designated  Set  I,  Standards 
Completion  Project,  have  been  prepared: 

Acetylene  Tetrabromlde 

Allyl  Chloride 

Chlorobenzene 

Chlorodlphenyl  (54%  chlorine) 

l,l-Dlchloroeth*ne 

Eplchl<Mrohydrln 

1,1,2 ,2-Tetrachloro-l,2-dlfluoroethan« 
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l,l.l^-TetrachIoro-2^-dlflu<woetliane 

1.1 .2  J-Tetrachloroethane 

1 , 1  ;j-Trtchloro- U  J  -  trlfluoroetlianft 

l^a^-Trlchloropropane 

Trifluoromonobromomethane 

Also  prepared  are  drafts  of  the  techni- 
cal content  of  proposed  standards  for  the 
groups  of  substamces  designated  Set  J. 
These  substances  are: 

antne 

carbon  tetrachloride  , 

dlazometbane 

o-dlchlorobenzene 

dlethylamine 

dimetbylamlne 

ethylene  dlchlorlde  ]' 

methyl  chloroform   , 

tetrachloroethylen© 

1 ,1 5  -  trlchloroethan© 

These  draft  technical  standards  re- 
flect only  the  technical  intent  of  NIOSH 
and  OSHA  and  do  not  necessarily  contain 
the  specific  language  which  will  appear 
in  the  proposed  standards.  Copies  of  the  ^ 
draft  technical  standards  on  the  above 
listed  substances  are  available  for  Inspec- 
tion or  for  purchase,  at  the  standard 
copying  fee.  at  the  Occupational  Safety 
and  Health  Administration.  U.S.  Depart- 
ment of  Labor.  Room  N3620,  200  Consti- 
tution Avenue.  NW..  Washington.  D.C. 
20210.  Copies  are  also  avaUable  at  any  of 
the  following  OSHA  Regional  and  Area 

Offices : 

Regional  Offices 

U.S.    Department    of    Labor,    Occupational 
Safety    and    Health    Administration,     IS 
Oliver  Street,  Bocton,  Massacbiisetts  02110. 
UJB.    Department    of    Labor,     Occupational 
Safety    and    Health    Administration,    1515 
Broadway  (1  Aator  Plasa),  Room  3446,  New 
York,  New  York   10036. 
US.    liepartment    of    Labor,    Occupational 
Safety  and  Health  Administration,  Gate- 
way   BuUdlBC.    Suite    15230.    3536    Market 
Street.  PhUadelphla.  Pennsylvania  19104. 
U.8.     Department    of    Labor,    Occupational 
Safety    and    Health    Administration,    1376 
Pe«M:htree  Street,  NJE.,  Suite  587,  Atlanta, 
Georgia  30309. 
VS.    Department    of    Labor,    Occupational 
Safety    and    Health    Administration,    230 
South  Dearborn  Street,  32nd  Floor,  Room 
3269,  Chicago,  nilnols  80604. 
UJS.    Department    of    Labor.    Occupational 
/safety    and    Health    Administration,    665 
OrUBn  Square  Building,  Room  602,  Grlffln 
at  Young,  Dallas,  Texas  75202. 
UJS.    I>epartment    of    Labor,    Occupational 
Safety    and    Health    Administration,    911 
Walnut  Street,  Room   3000,   Kansas  City, 
Missouri  64106.  ' 

UJ3.  Department  of  Lal>or,  Occupational 
Safety  and  Health  Administration,  Federal 
Building,  Room  15O10,  1961  Stout  Street, 
Denver,  Colorado  80202. 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  9470 
FMeral  Building,  450  Golden  Gate  Avenue, 
Box  36017,  San  Francisco,  California  94102. 
UJS.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Federal 
Office  BuUdlng,  Room  6048,  900  First  Ave- 
nue, SeatUe,  Washington  98174. 

Arxa  Offices 

U.S.  Department  or  Labor,  Occupational 
Safety  and  Health  Administration,  Custom 
House  Building,  Room  703,  State  Street, 
Boston,  Massachusetts  02109. 

UJS.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Fed- 
eral Building,  Room  426,  66  Pleasant  Street, 
Concord,  New  Hampshire  03301. 


X7J3.    Department    of    Labor,    Occnp«tk»iflI 
Safety  and  Health  Administration.  Federal 
Building,    Room    617B,   400   Main   Street, 
Hartford.  Connecticut  M108. 
UJS.    Department    of    Labor,    Oocopatlonal 
Safety    and    Health    Admlnlstratton.    U.8. 
Post  Office  and  Courthouse  Building,  430 
Dwlght     Street.     Room     601.     Springfield, 
Massachusetts  01103. 
UJS.    Department    of    Labor.    Occupational 
Safety    and     Health    Administration.    00 
Church  Street,  Room  1406,  New  York,  New 
York  10007. 
VS.    Depfu^ment    of    lAbor,    Occupational 
Safety  and   Health   Administration.   Belle 
Mead  GSA  Depot  BuUdlng  T3,  Belle  Mead, 
New  Jersey   08502. 
UjS.    Department    of    Labor,    Occupational 
Safety    and    Health    Administration,    519 
Federal   Street,  Room  408,  Camden.  New 
Jersey  08101. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration,  Plca- 
Unney  Arsenal  BuUdlng  171,  Dover,  New 
Jersey  07801. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration.  Teter- 
boro  Airport  Prof.  Building,  377  Route  17, 
-Room    206,    Hasbrouck    Hts.,    New    Jersey 
-  07604. 

U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration,  Federal 
Office   Building,   970   BrocMl   Street,   Room 
1435C,  Newark,  New  Jersey  07102. 
U.S.    Department    of    Labor.    Occupational 
Safety  and  Health  Administration.  Clin- 
ton Avenue  and  N.  Pearl  Street,  Room  132, 
Albany,  New  York  122207. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration,  111  W. 
Huron    Street,   Room   1002,   Buffalo,   New 
York  14202. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration.  Room 
.    203.  Mldtown  Plaza,  700  East  Water  Street, 

Syracuse,  New  York  13210. 
U.S.    Department    of    Lab<ff,    Occupational 
Salety  and  Health  Administration,  370  Old 
Country  Road,  Garden  City,  Lomg  Island, 
New  York  11530. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration,  C<xj- 
domlaluiTr  San  Alberto  BuUdlng,  606  Con- 
dado  A/enue,  Room  328,  Santurce,  Puerto 
Rico  OlhOT. 
U.S.    De^tetment    of    Labor,    Occupational 
Safety   aad   Health   AdmlnlstraUon,  WU- 
llam  Jv^reen,   Jr.   Federal   Building.  600 
Arch    Street,    Room    4456,    Hilladelphla. 
Pennsylvania  19106. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration,  Federal 
Building,  Room  lliO-A.  31  Hc^klns  Plaea. 
Charles      Center,      Baltimore,      Maryland 
21201. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration,  Room 
LL2,   400   First   Street,   NW.,   Washington, 
D.C.  20210. 
U.S.    Department    of    Labor,    Occupational 
Safety       and       Health       Administration, 
Charleston  National  Plasa,  Suite  1726,  700 
Virginia  Street,  Charleston,  West  Virginia 
25301. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration,  Room 
802,  Jonnet  Building.  4099  WUUam  Penn 
Highway,  Monroevllle,  Pennsylvania  15146. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration,  Federal 
BuUdlng,   Room  8016,  400  N.   Stb   Street, 
P.O.  Box  10186,  Richmond,  Virginia  23240. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration,  BuUd- 
lng 10,  Suite  33,  La  Vista  Perimeter  Park, 
Tucker,  Georgia  30084. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration,  Federal 
Office  BuUdlng,  Room  613A,  SIO  N^w  Bern 
Avenue,  Raleigh,  North  Carolina  27601. 


U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration,  Room 
204,  Bridge  Building.  3200  E.  Oakland  Park 
Boulevard.  Fort  Lauderdale,  Florida  33308. 
U.S.    Department    of    Labor.    Occupational 
Safety   and    Health   Administration.    1600 
Hayes   Street.   Suite  302.   NashvlUe,  Ten- 
nessee 37203. 
VS.    Department    of    Labor.    Occupational 
Safety    and    Health    Administration.    2809 
Art   Museum    Drive.   Art   Museum   Plaza, 
StUte  4.  Jackson vUle.  Florida  32a07. 
UjS.    Department    of    Labor.    Occupational 
Safety    and    Health   Administration,   Todd 
MaU,    2047    Canyon    Road.    Birmingham. 
Alabama  35216. 
U,S.    Department    of    Labor,    Occupational 
Safety  and  Health   Administration.  Suite 
664-E.  600  Federal  Place.  Louisville,  Ken- 
tucky 40202. 
UJS.    Department    of    Lat>or,    Occupational 
Safety  and  Health  Administration,  Enter- 
prise  BuUdlng.   Suite   204.   6606   Abercom 
Street.  Savannah,  Georgia  31406. 
UJS.    Department    of    Labor,    Occupational 
Safety   and   Health   Administration,  Com- 
merce BuUdlng.  Room  000,  118  North  Royal 
Street,  Mobile,  Alabama  36003. 
VS.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration,  River- 
side Plaza  Shopping  Center,  2720  Riverside 
Drive.  Macon.  Georgia  31204. 
VS.    Department    of    Labor,    Occupational 
Safety   and    Health   Administration,   1710 
Oervals  Street.  Room  206,  Columbia,  South 
CaroUna  29201. 
VS.    Department    of    Labor.    Occupational 
Safety    and    Health    Administration.    660 
Cleveland    Street,    Room    44.    Clearwater, 
Florida  33615. 
VS.    Department    of    Labor.    Oecupatlonal 
Safety    and    Health    Adjatilnlstratlon.    880 
South  Dearborn  Street,   10th  Floor,  Chi- 
cago. lUlnols  00004. 
VS.    Department    of    Labor,    OccupaUonal 
Safety    and    Health    Administration,    847 
Federal   Office   BuUdlng.    1240   East  Ninth 
Street,  Cleveland.  Obto  44190. 
U.8.    Department    of    Labor,    Occupational 
Safety  and  Health  Adminlstratlom,  360  S. 
TMrd  Street,  Room  109.  Columbus,  Ohio 
43215. 
U.8.    DepartnwBt    of    Labor.    Ooeupatlonal 
Safety  and  Health  Administration.  Michi- 
gan Theatre  BuUdmg,  Room  636,  200  Bag- 
ley  Avenue.  Detroit,  Michigan  48236. 
UjB.    Depeu-tment    of    Labor,    Occupational 
Safety    and    Health    Administration,    110 
South   Fourth    Street,   Room  437,  Mlnne- 
apolLs,  Minnesota  65401. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration,  Clark 
Building,  Room  400,  033  West  Wisconsin 
Avenue,  MUwaukee,  Wisconsin  63203. 
U.S.    Department    of    Labor,    Occupational 
Safety   and   Health    Administration.    V& 
Post  Office  and  Courthouse,  Room  423,  46 
East    Ohio    Street,    Indianapolis,    Indiana 
46303. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration,  Room 
4028,    Federal    Office    BuUdlng,    660    Main 
Street,  Cincinnati,  Ohio  46202. 
U.S.    Department    of    Lat>or,    Occupational 
Safety  and  Health  Administration,  Room 
734,  Federal  Office  BuUdlng,  234  N.  Summit 
Street,  Toledo.  Ohio  43604. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration,  RoAm 
2118,    2320    La    Branch    Street,    Houstin, 
Texas  77004. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration,  Adol- 
phus  Tower,  Suite  1820,  1412  Main  Street, 
Dallas,  Texas  76202. 
VS.    Department    of    Labor.    Occupational 
Safety  and  Health  Administration,  Room 
421,  Federal  Building,  1205  Texas  Avenue, 
Lubbock,  Texas  70401. 
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U.S.    Department    of    Labor.    OeevpaXUmmX 
Safety    and    Health    AdmtnlstraWon,    M0 
Carondelet  Street.  Room  202.  New  Orleans. 
Louisiana  70130. 
U.S.    Department    of    Labor.    Ooeupatlonal 
Safety  and   Health   Administration,  Room 
512,      Petrolexim      BuUdlng.      420      South 
Boulder,  Tulsa,  Oklahoma  74103. 
U.S.    Department    ot    Labor,    Occupational 
Safety  and   Health   Administration,  Room 
303,    Donaghey    BuUdlng.    103    East    7th 
Street,  Little  Rock,  Arkansas  72201. 
UJS.    Department    of    Labor,    Occupational 
Safety  «nd    Health    Administration.    1016 
Jackson    Keller     Road,    Room     215,    San 
Antonio,  Texas  78218. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration,  Room 
3114,  Federal  BnUdlng,  500  Gold  Avepue. 
8.W.,    P.O.    Box    1428,    Albuquerque,    New 
Mexico  87103. 
VS.    Depaftment    of    Labor,    Occupational 
Safety    and    Health    Administration,    1627 
Main    Street,    Room    1100,    Kansas    City, 
Missouri  04108. 
VS.    Department    of    Labor.    Occupational 
Safety    and    Health    AdmlnlstnLUoa.    210 
North  12th  BoiUevard,  Room  564.  St.  Louis. 
Missouri   63101. 
UJS.    Department    of    Lat>or,    Occtipatlonal 
Safety  and  Health  Administration,  Petro- 
leum Building,  221  South  Broadway  Street, 
Suite  312,  Wichita,  Kansas  67202. 
UJS.    Department    of    Labor,    Occupational 
Safety  and  Health   Administration,  Room 
643,  210  Walnut  Street,  Des  Moines,  Iowa 
60309. 
U.S.    Department    of    Labor,    Occupational 
Safety    and    Health    Administration,    City 
National  Bank  Building,  Harney  and  16tih 
Street  803,  Omaha,  Nebraska  68102. 
U.S.    Department    of    Labor.     Occupational 
Safety    and    Health    Administration.    113 
West  6th  Street,  North   Platte,  Nebraska 
69101. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration,  8527  W. 
Colfax  Avenue,  Lakewood.  Colorado  80215. 
U.S.    Department    of    Labor,    Occupational 
Safety  and   Health   Administration,  Suite 
525.  Petroleum  BuUdlng.  2812  1st  Avenue 
North,  BUilngs,  Montana  59101. 
U.S.    Department    of     Labor,     Occupational 
Safety  and  Health  Administration,  Russell 
Building,    Highway    83    North,    Blsmark. 
North  Dakota  58601. 
Uj8.    Department    of    L&lx>r,    Occupatlanal 
Safety  and  Health  Administration,  Court 
House  Plaza  BuUdlng.  Room  408.  300  North 
Dakota  Avenue,  Sioux  Falls.  South  Dakota 
67102. 
U.S.    Departxnent    of    Labor,    Occupational 
Safety  and  Health  Administration,  Execu- 
tive   BuUdlng,    Suite    309,    4SS    East    4th 
Street,  South,  Salt  Lake  City,  Utah  84111. 
VS.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration,  100  Mc- 
Allister Street.  Room  1706,  San  Francisco, 
California  94103. 
VS.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration.   Suite 
318,   Amerco  Towers.   2721    North  Central 
Avenue.  Phoenix.  Arizona  85004. 
U.S.    Department    of    Labor.    Occupational 
Safety    and    Healtti    Administration.    333 
Queen  Sta-eet,  Suite  606.  Honolulu,  Hawaii 
96813. 
U.S.    Department    of    Labor,    Occupational 
Safety  and  Health  Adminls^titlon.  1100  E. 
William    Street,   Suite   233.   Carson   City, 
Nevada  89701. 
VS.    Department    of    Labor,    Occupational 
Safety  and  Health  Administration,  Hart- 
w^  BuUdlng,  Room  401.  19  PlBe  Avenue. 
Long  Beech,  California  90803. 


UA  DepKtment  of  UOxv.  Oecnpattonal 
Safety  and  Health  Administration.  121 
107th  Street.  NX,  BeUerue.  Washington 
98004. 

UJB.  Department  at  Labor.  Occupational 
Safety  and  Health  Administration.  Federal 
BuUdlng.  Room  227.  605  West  4th  Avenue. 
Anchorage,  Alaska  B9601. 

UjS.  D^>artment  of  Labor.  Occupational 
Safety  and  Health  Administration,  Room 
626.  Plttock  Block,  931  S.W.  Washington 
Street,  Porttend,  Oregon  97306. 

VS.  Department  of  Lalxw,  Occupational 
Safety  and  Health  Admlnlstratton.  1319  W. 
Idaho  Street,  Boise,  Idaho  83702. 

The  draft  technical  standards  will  also 
be  availahlfe  for  inspection  and  oopsrlng 
at  the  n&tional  and  regional  offices  of 
the  U.S.  Department  of  Health,  Educa- 
tion, and  Welfare,  National  Institute  for 
Occupational  Safety  and  Health,  at  the 
following  addresses: 

U.S.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health,  Room 
10-A22,  5600  Fishers  Lane.  RockvlUe, 
Maryland. 

U.S.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health,  1114 
Conunerco  Street,  Room  1612,  Dallas,  Tex- 
as 75202.  

U.S.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health,  P.O. 
Box  13716,  PhUadelphla,  Pennsylvania 
19108.  

U.S.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health,  9017 
Federal  Building,  19th  and  Stout  Streets, 
Denver,  Colorado  80203. 

U.S.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health,  50 
Seventh  Street,  N.E..  Atlanta,  Georgia 
30323.  

U.S.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health.  Ar- 
cade Building.  1321  Second  Street,  Seattle. 
Washington  98101. 

U.S.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health,  John 
F.  Kennedy  Federal  Building,  Government 
Center,  Boston,  Massachusetts  02203. 

U.S.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health,  26 
Federal  Plaza,  New  York,  New  York  10007. 

UJS.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  

U.S.  Department  of  HEW,  NatloniJ  Institute 
for  Occupational  Safety  and  Health,  223 
Federal  Office  Building.  60  Fulton  Street, 
San  Francisco,  California  94102. 

U.S.  Department  of  HEW.  National  Institute 
for  Occupational  Safety  and  Health,  300 
South  Wacker  Drive,  Chicago,  Ililnols 
60007. 

It  Is  anticipated  that  standards  for 
the  above  listed  substances  will  be  pro- 
posed by  OSHA  in  the  near  future.  At 
that  time,  a  formal  comment  period  will 
be  provided  for  the  proposals.  However, 
interested  persons  wishing  to  submit 
written  data,  views,  and  arguments  on 
the  draft  technical  standards  at  this 
time  may  submit  them  to  the  Docket 
Officer,  Standards  CtHnpletlon  Project, 
Occupational  Safety  and  Health  Admin- 
istration, UJ3.  Department  of  Labor, 
Room  N3620,  200  Constitution  Avenue, 
NW.,  Washington,  D.C.  20210.  Comments 
on  Set  I  should  be  directed  to  Docket 
SCP-9.  Those  for  Set  J  should  be  di- 


rected to  Docket  SCP-10.  The  communi- 
cations will  be  available  for  public  In- 
spection and  copying  at  the  above  loca- 
tion. Information  submitted  in  response 
to  the  Notice  of  Intent  to  Prepare  an 
Environmental  Impsujt  Statement,  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 20.  1974  (39  PR  33843) ,  need  not 
be  resubmitted. 

Signed  at  Washington,  D.C.  this  7th 
day  of  November,  1975. 

John  T.  Ditnlop, 
Secretary  of  Labor. 

JFR  Doc.75-3i382  FUed  11-19-75:8:45  ami 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  9171 
ASSIGNMENT  OF  HEARINGS 

November  17, 1975. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  h^al^gs  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  prwnptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  78643  Sub  61,  Hart  Motor  Express,  Inc., 
now  assigned  Deceml>er  3,  1975  at  Bis- 
marck, North  Dakota,  Is  cancelled  and  the 
application  Is  dismissed. 

MC  141174,  Whitfield  Associated  Transfer. 
Inc.,  application  Is  dismissed. 

MC  106433  Sub  8.  Antrim  Transportation  Co.. 
Inc.,  application  dismissed. 

MC  113822  Sub  5.  Dalgarno  Transportation. 
Inc.,  application  dismissed. 

MC  115004  Sub  40.  Grover  Trucking  Co.,  now 
being  n.sslgned  January  14,  1976  (2  days), 
a^  Seattle,  Washington,  In  a  hearing  room 
to  be  later  designated. 

MC  1459  Sub  7,  Royal  Motor  Express,  Inc.. 
now  being  assigned  Janxiary  13,  1978,  ( 1 
day)  at  Chicago,  HI.,  in  a  hearing  room  to 
be  later  designated. 

MC  140621  Sub  1,  K  S  I  Farm  Lines  Co-op,. 
Inc..  now  being  asrlgned  January  14.  1976 
(3  days)  at  Chicago,  HI.,  in  a  hearing  room 
to  be  later  designated. 

FF  84  Sub  1,  C.  S.  Green  &  Company,  Inc.. 
Common  Carrier  Application  and  FP  434 
Sub  1,  Transconex,  Inc.,  Common  Carrier 
Application  now  being  assigned  hearing 
January  19,  1976  (1  week)  at  Chicago.  111., 
In  a  hearing  room  to  be  later  designated. 

AB  52  Sub  4,  Atchlnson,  Topeka  and  Santa 
Fe  Railway  Company  Abandonment  Be- 
tween Richmond  and  B.C.  Junction,  in  Ray 
Clay  Clinton  and  Buchanan  Counties,  Mis- 
souri, now  being  assigned  January  13,  1976, 
(3  days),  at  Plattsburg,  Missouri,  In  a 
hearing  room  to  be  later  designated. 

MC  134142  Sub  9,  Brown  Refrigerated  Ex- 
press, Inc.,  now  l>elng  assigned  January  16, 
1978,  (1  day),  at  Kansas  City,  Missouri,  in 
a  hearing  room  to  be  later  designated. 

MC  141009,  McClenton  Transportation  Corp.. 
A  Corporation,  now  being  assigned  Janu- 
ary 19,  1976,  (1  week),  at  Kansas  City. 
Missouri.  In  a  hearing  room  to  l>e  later  des- 
ignated. 
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AB  3  Sub  5,  LoulffvlUe  and  Nasbvllle  Rall- 
roful    Co.    AbcuKlooment    between    Coles- 
burg  and  Hobenwald,  In  Dickson.  Hlebm«n 
and  Lewla  Counties,  Tenneaaee,  now  being 
assigned    January    14,    1970    (3   days),    at 
NasbvUle.  Tenn.;  In  a  bearing  room  to  be 
later  designated. 
MC  127834    (Sub-No.   107),  Cberokee  Haul- 
■  Ing  &  Blgglng,  Inc.,  now  being  assigned 
January    10,    1976    (1    day),   at   Memphis, 
Tenn.;  In  a  hearing  room  to  be  later  desig- 
nated. 
MC    113495    (Sub-No.    70),    Gregory   Heavy 
Haulers,  Inc.,  now  being  assigned  Janu- 
ary 30,  1978  (1  day),  at  Memphis,  Tenn.; 
In  a  bearing  room  to  be  later  designated. 
MC    100666    (Sub-No.    299),    Melton    Truck 
Lines,  Inc.,  now  being  assigned  January  31, 
1976    (1   day),  at  Memphis,   Tenn.;   In  a 
hearing  room  to  be  later  designated. 
WC-23    KOW    Towing    Company,    Inc. — In- 
vestigation and  Revocation  of  CertlficatM, 
W-C-26,  Waxier  Towing  Company,  Incor- 
porated— InvestlgaUon  and  Revocation  of 
Certificate.  W-C-26,  A.  &  O.   Barge   Line, 
Inc. — Investigation  and  Revocation  of  Cer- 
tificates   and    W-C-37    lOZRT— Inveetlga- , 
tion  and  Revocation  of  Certificate,  now  be-  | 
Ing  assigned  January  23,  1^6.  (2  days),  at 
Memphis,  Tenn.;  In  a  bearing  room  to  be 
later  dettlgnated. 
MC  111729  Sub  547,  Purolater  Courier  Corp., 
now    being    assigned    pre-heartog    confer- 
ence December  17,   1978.  at  the  Offices  of 
the     Interstate     Commerce     Commission, 
Washington.  D.C. 
MC  72243  Sub  46,  The  Aetna  Freight  Lines, 
Inc.,  now  being  assigned  January  20,  1976, 
at  the  Offices  of  the  Interstate  Commerce 
Commi*lon,  Washington,  D.C. 
MC  141112.  Burwell  Ray  Gallop,  dba  Gallop 
Bx3s  lines,  now  being  assigned  January  19, 
1976  (1  week)  at  Norfolk,  Va.,  In  a  hearing 
room  to  be  later  designated. 
MC  140818.  Gray  Line  of  SeaUle,  Inc.,  now 
being  assigned  hearing  January  12.  1976,  at 
Olympla.  Washington,  In  a  bearing  room 
to  be  later  designated. 
MC    127900  Sub  2,   Oroome   Transportation, 
Inc..  now  being  assigned  January  28.  1976, 
(3  days) .  at  Richmond.  Virginia.  In  a  hear- 
ing room  to  be  later  designated. 
MC   128932   (Sub-No.  9).  Robert  L.  Torrans, 
dba  Commercial  Storage  &  Distribution  Co.. 
now  being  assigned  January   13,   1976,   (3 
days)    at   Baton   Rouge.   Louisiana;    In   a 
hearing  room  to  be  later  designated. 
MC  141016.  Triangle  Trucking  Co..  Inc.,  now 
being  assigned  February  6,  1976,  (2  days), 
at  Baltimore.  Maryland,  In  a  hearing  room 
to  be  later  designated. 
MC   19227  Sub  213.  Leonard  Bros.  Trucking 
Co.,  Inc.,  now  being  assigned  January  13, 
1976.  at  Dallas.  Tex.,  in  a  hearing  room  to 
be  later  designated. 
MC  111231  Sub  193.  Jones  Truck  I^lnes,  Inc., 
now  being  assigned  hearing  January   14, 
1976,  at  Dallas,  Tex.,  In  a  hearing  room 
to  be  later  designated. 
MC  107743  Sub  28.  System  TransporlT,  Inc., 
now  being  assigned  January  22,   1976,   (2 
days),  at  Portland,  Oregon,  in  a  hearing 
room  to  be  later  designated. 
MC   140811   Sub   1,  Richard   R.   Shultz,  dba 
Carrier  Trucking,  now  being  assigned  hear- 
ing January  16,  1976.  at  DfUlas.  Texas.  In  a 
hearing  room  to  be  later  designated. 
MC   138313  Sub  9.  Builders  Transport,  Inc., 
now  being  assigned  January  20.   1976.   (2 
days),  at  Portland,  Oregon,  In  a  hearing 
room  to  be  later  designated. 
MC    136486  Sub   11,  Jack  Hodge  Transport, 
Inc.,  now  being  assigned  hearing  January 
16,  1976,  at  Dallas.  Texas,  In  a  hearing  room 
to  be  later  designated. 
No.  36967,  Southern  Clay  Products,  Inc.  v- 
Soutbem  Pacific  Transportation  Co.,  Et  Al 
and  No.  36160,  Slkes  Corporation  v-South- 


em  Pacific  Transportation  Company,  now 
being  assigned  bearing  January  19,  1976, 
at  Dallas,  Tex..  In  a  baarlhg  room  to  ba 
later  designated. 

MC  137539  Sub  43,  Parker  RefrlgenNtad  Serv- 
ice, Inc.,  now  being  anwtgnart  January  ao. 
1976,  (1  week),  at  Portland,  Oregon.  In  a 
bearing  room  to  be  later  dedgnated. 

MC-C-8516.  Wlllard  Richardson — ^Revocation 
of  Certificate,  now  being  assigned  January 
14.  1976,  at  Lexington,  Ky.  (1  day);  In  a 
hearing  room  to  be  later  designated. 

MC  128086  Sub  6,  A  &  M  Etoiillng,  Inc.,  now 
being  assigned  February  3,  1976,  (3  days) , 
at  BllUngs,  Montana,  In  a  hearing  room  to 
be  later  designated. 

MC  136376  Sub  7.  Mont  R.  Lynch  d/b/a  Lynch 
Trucking,  now  being  assigned  February  4, 
1976  (3  days),  at  Billings,  Montana,  In  a 
bearing  room  to  be  later  designated. 

MC-C8433,  Dunlap  Bus  Lines,  Inc. — Revoca- 
tion of  Certificate,  now  being  aaalgned 
January  22.  1976  (1  day),  at  Nashville, 
Tenn.;  In  a  hearing  room  to  be  later  des- 
ignated. 

MC  124606  Sub  4,  Ford  Truck  Line,  Inc.,  now 
being  assigned  January  36,  1976  (2  weeks) , 
at  Little  Rock.  Arkansas,  In  a  bearing  room 
to  be  later  designated. 

MC  72443  Sub  47,  Akers  Motor  Lines,  Incor- 
porated; MC  105881  Sub  60.  M.  R.  tc  R. 
Trucking  Company;  MC  109638  Sub  67, 
Ovarnlte  Transportation  Company  and  MC 
113938  Sub  26,  Mercury  Freight  Lines.  Inc., 
continued  to  December  9,  1076  (3  weeks) 
at  Mobile,  Alabama,  In  the  Sheraton  Inn, 
301  Government  Street  and  January  18, 
1976  (9  days)  at  Atlanta,  Georgia,  In  the 
Atlanta  American  Motor  Hotel,  160  Spring 
Street. 

MC  138741  Sub  17,  E.  K.  Motor  Service,  Inc., 
now  being  assigned  January  30,  1976  (1 
day) ,  at  Chicago,  nilnols  In  a  hearing  room 
to  be  later  designated. 

[seal]  Robert  L.  Oswald, 

<  Secretary. 

[FR  Doc.75-31398  Filed  11-10-76;8:4B  am] 


empt  from  the  provisions  of  Car  Service 
Rules  1(a),  2(a),  and  2(b). 

*The  Atcfalaon,  Topeka  and  Santa  Fe  Rail- 
way Company,  Reporting  Marks:  AT3F. 

Atlanta  ^d  Saint  Andrews  Bay  Hallway 
Company,  Reporting  Marks:  AfiAB. 

The  Baltimore  and  Ohio  Railroad  Company, 
Reporting  Marks:  BO. 

Bangor  and  Aroostook  Railroad  Company, 
Reporting  Marks:  BAR. 

The  Central  Railroad  Company  of  New  Jer- 
sey, Robert  D.  Tlmpany,  Trustee,  Reporting 
Marks:  CNJ. 

The  Chesapeake  and  Ohio  Railway  Company, 
Reporting  Marks:  CO. 

Chicago,  West  Pullman  &  Southern  Railroad 
Company.  Reporting  Marks:  CWP. 

The  Denver  and  Rio  Grande  Western  Rail- 
road Company.  Reporting  Marks:  DRGW. 

Missouri-Kansas-Texas  Railroad  Company, 
Reporting  Marks:  MKT. 

Penn  Central  Transportation  Company, 
Robert  W.  Blanchetto,  Richard  C.  Bond, 
and  John  H.  McArthur,  Trustees,  Repcst- 
Ing  Marks:  NH-NTC-PAB-PC-PfcZ-PRR. 

Soo  Une  Railroad  Cooapany,  Reporting 
Marks:  SOO. 

XTbIob  Pacific  Ballroad  Company,  Reporting 
Marks;  UP. 

Western  Maryland  Railway  Company,  Re- 
porting Marks:  WM. 

Effective  11 :59  pjn.,  November  3, 1975, 
and  continuing  in  effect  until  futher 
order  of  this  Commission. 

Issued  at  Washington,  D.C,  November 
3.  1975. 

Interstate  Commerce 

comxisszon. 
R.  D.  Pfahler, 

Agent. 

IFR  Doc.78-31396  Filed  ll-19-76;8:46  am] 


[Rule  19;  Ex  Parte  No.  341;  9th  Rev. 
Exemption  10] 

ATCHISON.  TOPEKA  AND  SANTA  FE 
RAILWAY  CO.,  ET  AL. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

It  appearing,  that  the  railroads  named 
herein  own  numerous  40-ft.  plain  box- 
cars; that  under  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners;  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle  on 
these  lines;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  trafiQc 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance With  Car  Service  Rules  1  and  2  pre- 
vents such  use  of  plain  boxcars  owned  by 
the  railroads  listed  herein,  resulting  in 
urmecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered,  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  plain  boxcars  described  in  the  Official 
Railway  Equipment  Register.  LC.C. 
R.S.R.  No.  397,  issued  by  W.  J.  Trezlse, 
or  successive  Issues  thereof,  as  having 
mechauiical  deseignation  "XM",  with  in- 
side length  44  ft.  6  in.  or  less  and 
equipped  with  doors. less  than  9  ft.  wide 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be  ex- 


[  Notice  131] 
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MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Novebcber  20,  1975. 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132),  appear  below: 

^ch  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  ^  no  significant  effect 
on  th*e  quaUty  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's special  rules  of  practice  any  inter- 
ested person  may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  on  or  before  December 
10,  1975.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  ipetition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  nliist  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-PC-76171,  By  order  of  Novem- 
ber 13,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Schippers  Serv- 
ice, Inc..  1325  Morgan  Hill  Road,  Eastim. 


>  Addition. 
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Pa.  18042,  <rf  the  operating  rights  in  Cer- 
tificate No.  MC  125710  (Sub-No.  1)  is- 
sued May  4.  1964.  to  William  R.  Schip- 
pers, Jr..  doing  business  as  Schippers 
Service,  same  address.  Easton,  Pa.,  au- 
thorizing the  transportation  of  furf  oil, 
gasoline,  and  kerosene,  in  tailk,  in  tank 
vehicles,  from  Changewater  (Washing- 
ton Township) ,  Warren  County,  N.J.,  to 
points  in  Montgomery,  Northampton, 
Caiixm,  Monroe,  Schuylkill,  Luzerne, 
Pike,  Wayne,  Lackawanna,  Bucks,  Berks, 
Lehigh.  Wyoming,  and  Susquehanna 
Counties,  Pa. 

No.  MC-PC-76173.  By  order  of  No- 
vember 13, 1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Mas<m  Wrecker 
Service,  Inc.,  Casper,  Wyo.,  of  the  oper- 
ating rights  in  Certificates  Nos.  MC 
133673  (Sub-No.  1)  and  MCU33673 
(Sub-No.  2)  issued  September  27.  1971. 
and  November  8.  1973,  respectively,  to 
Oeorge  T.  Mason,  doing  business  as 
Mason  Wrecker  Service,  Casper.  Wyo.. 
authorizing  the  transportation  of 
wrecked  or  disabled  trucks,  truck  trac- 
tocs.  and  truck  trailers,  between  points 
In  Colorado,  Montana.  Nebraska,  South 
Dakota,  and  Wyoming,  and  wrecked  and 
disabled  motor  vehicles  and  trailers,  in 
seccmdary  movements,  in  truckaway 
service,  between  points  in  Wyoming,  on 
the  cme  hand.  and.  on  the  other,  points 
In  Utah  and  Colorado,  restricted  against 
the  transportation  of  trailers  designed 
to  be  drawn  by  passenger  automobiles. 
Houston  O.  Williams,  540  First  National 
Bank  Building,  Casper,  Wyo.  82601,  at- 
torney for  applicants. 

No.  MC-PC-76178.  By  order  entered 
November  14,  1975,  the  Moter  Carrier 
Board  approved  the  transfer  to  EJtolin 
Enterprises  Inc.,  Wrangell,  Alaska,  of 
the  operating  rights  set  forth  in  Certifi- 
cate No.  MC  121552  (Sub-No.  2) ,  issued 
February  19,  1971,  to  Peter  C.  McCor- 
mnrff  TIT,  doing  buslness  as  Etolin 
Transfer  It  Storage  Co.,  Wrangell, 
Alaska,  authorizing  the  transportation 
of  greneral  commodities,  except  livestock 
and  WMnmodities  Ui  bulk,  between  points 
on  Wrangell  Island,  Alaska,  restricted 
to  shijMnents  having  a  prior  or  subse- 
quent movement  by  water.  Peter  C.  Mc- 
Cormack  m,  P.O.  Box  762.  Wrangell, 
Alaska  99929,  representative  for  appli- 
cants. 

No.  MC-PC-76181.  By  order  entered 
November  14,  1975.  the  Motor  Carrier 
Board  approved  the  transfer  to  W.  Q. 
Carter  Truck  Service.  Inc..  Plattsburg, 
Mo.,  of  the  operating  rights  set  forth  in 
Certificates  Nos.  MC  127001  aiid  MC 
127001  (Sub-No.  2).  Issued  September 
20,  1965  and  October  14.  1969,  re- 
pectively.  to  William  G.  Carter,  doing 
business  as  W.  O.  Carter  Truck  Service, 
Plattsburg,  Mo.,  authorizing  the  trans- 
portation of  general  commodities  and 
certain  spedfled  commodities,  from,  to, 
and  between  specified  points  in  Kansas, 
Missouri,  Nebraska,  and  I«wa.  TOm  B. 
Kretslnger,  Suite  910  Fairfax  Bldg.,  101 


W.  11th  St.,  Kansas  City,  Mo.  64105,  at- 
torney tor  applicants. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-31397  FUed  ll-19-75;8:46  am) 


(Notloe  92] 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  AP- 
PLICATIONS 

November  1-4, 1975. 
The  following  applications  are  gov- 
erned by  Special  Rule  1100.247'  of  the 
Commission's  general  rules  of  practice 
(49  CFR,  as  amended) ,  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.   Failure  seasonably   to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding.   A   protest    under    these    rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  u!>on 
which  it  is  made,   contain  a   detailed 
statement  of  protestant's  interest  In  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describ- 
ing in  detail  the  method — whether  by 
joinder,  interline,   or  other  means — by 
which  Protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  Issues 
or  allegations  phrased  generally.  Pro- 
tests not  in  reasonable  compUsmce  with 
the  requirements  of  the  rules  may  be 
rejected.  The  original  and  one  (1)  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served. 
concurrenUy    upon    applicant's    repre- 
sentative, or  applicant  if  no  representa- 
tive is  named.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shaB 
include  the  certification  required  therein. 
Section   247(f)    (as  amended.   49   FR 
37215)  published  in  the  Federal  Rbcxster 
issue  of  August  26.  1975.  effective  Sep- 
tember 15, 1975,  further  provides.  In  part, 
that  an  applicant  who  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  dismissal  thereof,  and 
that  failure  to  prosecute  an  application 
under  procedures  ordered  by  the  Cora- 
mission  will  result  tn  dismissal  of  the 
application. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 


*  C<^le8  of  Special  Rule  347  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Ooounerce  Commlaslon,  Washing- 
ton. DC.  30423. 


in  accordance  with  the  Commission's 
general  policy  statement  concerning 
motor  carrier  licensing  procedures,  pub- 
lished in  the  Federal  Register  issue  of 
May  3,  1966.  Tliis  assignment  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  £w;cepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Regis- 
ter of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Evidence  respecting  how  equipment  is 
expected  to  be  returned  to  an  origin 
point,  as  well  as  other  data  relating  to 
operational  feasibility  (including  the 
need  for  dead-head  operations) .  must  be 
presented  as  part  of  an  applicant's  initial 
evidentiary  presentation  (either  at  oral 
hearing  or  in  its  opening  verified  state- 
ment under  the  modified  procedure) 
with  respect  to  all  applications  filed  on 
or  after  December  1,  1973. 

If  an  applicant  states  in  its  initial 
evidentiary  presentation  that  empty  or 
partially  empty  vehicle  movements  will 
result  upon  a  grant  of  its  application, 
applicant  will  be  expected  (1)  to  specify 
the  extent  of  such  empty  operations,  by 
mileages  and  the  number  of  vehicles, 
that  would  be  incurred,  and  (2)  to  desig- 
nate where  such  empty  vehicle  opera- 
tions wiirbe  conducted. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
t>e  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  appUcation. 

No.  MC  531  (Sub-No.  324),  filed  Oc- 
tober 28,  1975.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road, 
Houston,  Tex.  77021.  Applicant's  repre- 
sentative: Wray  E.  Hughes  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  cormnon  carrier,  by  motor 
vrtiicle,  over  Irregular  routes,  transport- 
ing: Soy  sauce,  and  table  sauce,  in  bulk, 
m  tank  vehicles,  from  the  plant  site  of 
Kikkoman  Foods,  Inc.,  located  at  or  near 
Walworthp  Wis.,  to  pomts  in  California. 

Note. — Common  control  may  be, Involved. 
If  a  hearing  la  deemed  neceeasry,  the  appli- 
cant requests  It  be  held  at  Chicago,  111.  / 

No.  MC  2202  (Sub-No.  499),  filed  Oc- 
tober 22,  1975.  AppUcant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  -Blvd.,  P.O. 
Box  471,  Akron,  Ohio  44309.  Applicant's 
representative:  William  O.  Turney.  2001 
Massachusetts  Ave.  NW.,  Washington 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  unus- 
ual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Memphis  and  Jackson,  Tenn.,  serving  tlie 
plantslte  of  Reinforced  Plastics  Division 
Relchhold  Chemicals,  Inc.,  located  at  or 
near  Grand  Junction,  Tenn.,  as  an  in- 
termediate point:  From  Memphis  over 
U.S.  Highway  72  to  the  junction  of  Ten- 
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nessee  Hlfi^way  57,  thence  over  Tennes- 
see Highway  57  to  the  Jianctlcm  of  Ten- 
nessee Highway  18.  thence  over  Tennes- 
see Highway  18  to  the  junction  of  UB. 
Highway  45,  thence  over  U.S.  Highway 
45  to  Jackson,  and  return  over  the  same 
route. 

NoTB. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessskry,  the  appli- 
cant requests  it  be  held  at  either  Memphis, 
Tenn.,  or  Washington,  D.C. 

No.  MC  2202  (Sub-No.  500) ,  filed  Octo- 
ber 28.  1975.  Applicant:  ROADWAY  EX- 
PRESS. INC..  1077  Gorge  Blvd..  P.O.  Box 
471.  Akron.  Ohio  44309.  Applicant's  rep- 
resentative:   William    O.    Tumey.    2001 
Massachusetts    Ave.    NW.,   Washington, 
DC.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  Joy  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities   (except  those  of  \m- 
usual  value.  Classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,   commodities   in   bulk, 
and  those  requiring  special  equipment) 
(1)   Between  Hancdpk  and  Cimiberland, 
Md..    serving    all    latermediate    points'. 
From  Hancock  over  \£.  Highway  40  to 
Cumberland.  Md.,  aiiM  return  over  the 
same     route;     (2)     getween    Berkeley 
Springs.  W.  Va..  and  Front  Royal.  Va.. 
servin,'^   all   intermediate   points:    From 
Berkeley  Springs  over  U.S.  Highway  522 
to  Front  Royal,  Va..  and  return  over  the 
same  route:    (3)   Between  Cumberland. 
Md.   and   Winchester.   Va..   serving   all 
Intermediate  points  except  those  on  W. 
Va.    Highway    28    l(5cated    in    Mineral 
County.  W.  Va.:  From  Cumberland,  Md. 
across  the  Potomac  River  to  W.  Va.  High- 
way 28.  thence  over  W.  Va.  Highway  28 
to   the  junction   of   U.S.   Highway    50, 
thence  over  U.S.  Highway  50  to  Wtn- 
ehester,  Va.,  and  return  over  Uie  same 
route;  and  (4)   Between  th^rOabry land- 
Pennsylvania  state  line  and  the  nunction 
of  interstate  Highway  81  ani  UJS.  High- 
way 11  at  or  near  Strasburg,/V«.,  serving 
all  intermediate  points  except  those  on 
Interstate  Highway  81  and  U.S.  High- 
way 11  located  in  Berkeley  County,  W. 
Va.:    From  the  Maryland-Pennsylvania 
state  line  over  Interstate  Highway  81  to 
the  -junction  of  U.S.  Highway  11  at  or 
near    Strasburg,    Va..    also,    from    the 
Maryland-Pennsylvania  state  line  over 
U.S.  Highway  11  to  the  junction  of  Inter- 
state Highway  81  at  or  near  Strasburg, 
Va..  smd  return  over  the  same  route,  serv- 
ing all  points  in  Morgan  and  Hampshire 
Counties.  W.  Va.:  Allegany  and  Wash- 
ington Counties,  Md.;  and  Frederick  and 
Warren  Counties,  Va.  as  off-route  points 
in  connection  with  the  above  routes.  Re- 
fctriction:  The  authority  herein  shall  not 
be  severable  by  sale  or  otherwise  from 
the    authorities    presently    granted    to 
Roadway  Express,  Inc.  in  Sub-No.  489. 

NoTB. — Applicant  Indicates  that  the  sole 
purpose  of  this  application  flUng  Is  to  con- 
vert Its  existing  Irregular  route  authority  to 
regular  route  authority.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  It 
ke  held  at  Washington,  D.C. 

No.  MC  2202  (Sub-No.  501) ,  filed  Octo- 
ber 22,  1975.  Applicant:  ROADWAY  EX- 
PRESS. INC.,  1077  Gorge  Blvd..  P.O.  Box 
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■on,  Ohio  44309.  AppUeanfs  rep- 
Ive:    William   O.   Tumey.   2001 

usetts  Ave.  NW^  Washington. 

DC.  20036.  Authority  sought  to  operate 
as  a  commxm  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral  commodities  (except  those  of  un- 
usual value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  and  those 
requiring  special  equipment) ,  serving  the 
plantslte  of  Weyerhaeuser  Corp.,  located 
at  or  near  Columbus,  Miss.,  as  an  off- 
route  point  in  connection  with  carrier's 
regular  route  operation. 

NoTB. — common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Memphis, 
Tenn..  or  Washington.  D.C. 

No.  MC  4963  (Sub-No.  49),  filed  Octo- 
ber 22,  1975.  Applicant:  ALLEGHANY 
CORPORATION,  doing  business  as 
JONES  MOTOR.  Bridge  Street  and 
Schuykill  Road.  Spring  City,  Pa..  19475. 
Applicant's  representative:  Roland  Rice, 
Suite  618,  Perpetual  Bldg..  1111  E  St., 
NW.,  Washington.  D.C.  20004.  Authority 
sought  to  operate  as  a  cowi7»o«  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  Classes  A. 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment) :  Serving  the  warehouse  site  of 
Western  Electric,  located  at  or  near  Mar- 
tinsburg,  W.  Va..  as  an  off-route  point  In 
connection  with  carrier's  presently  au- 
thorized regular-route  operation. 

NoTB. — Ctommon  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  11220  (Sub-No.  144).  filed  Oc- 
tober 28.  1975.  AppUcant:  GORDONS 
TRANSPORTS,  INC..  185  West  Mc- 
Lemore  Avenue,  Memphis,  Tenn.  38101. 
Applicant's  representative:  James  J. 
Emi*,  P.O.  Box  59.  Memphis.  Tenn. 
3810l\Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regxilar  routes,  trtmsportlng :  General 
commodities  (except  automobiles  set  up 
on  wheels,  dangerous  explosives,  house- 
hold goods  as  defined  In  Practices  of 
Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  commodities  in 
bulk,  and  those  requiring  special  equlp- 
'  ment) :  Serving  the  plantslte  and  ware- 
house facilities  of  American  Greetings 
Corporation,  located  at  or  near  McCrory, 
Ark.,  as  an  oflf-route  point  In  connection 
with  carrier's  authorized  regular-route 
operations  between  Fort  Smith.  Ark.,  and 
Memphis,  Tenn.,  and  between  Chicago, 
m.,  and  Memphis,  Tenn. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Cleveland.  Ohio. 

No.  MC  19553  (Sub-No.  37),  fUed  No- 
vember 5,  1975.  Applicant:  KNOX  MO- 
TOR SERVICE,  UiC.  5670  11th  St.,  P.O. 
Box  5206,  Rockford.  HI.  61125.  AppU- 
cant's  representative:  Paul  J.  Maton, 
Suite  1620,  Ten  S.  LaSalle  St.,  Chicago, 
m.  60603.  Authority  sought  to  operate  as 


s  eomnum  carrier,  by  motor  vrfxicle,  over 
regular  routes,  transporting  r  GenertA 
eommoditles  (except  those  of  unusual 
yalue,  household  goods  as  defined  by  the 
Ctonmlssion,  Classes  A  and  B  explosives, 
commodities  In  bulk,  and  those  requir- 
ing speclsil  equipment) :  Serving  the 
plantsites  and  warehouse  facilities  of 
Lonza,  Inc.,  and  Caterpillar  Tractor  Co., 
located  at  or  near  Mapleton,  Ql.,  as  an 
off-route  point  In  connection  with  f^pli- 
cant's  regular  route  operations,  at  Peo- 
ria, n. 

NoTB. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appU- 
icant  requests  it  be  held  at  Chicago,  Hi. 

No.  MC  21866  (Sub-No.  81),  filed  Oc- 
tober 21,   1975.  AppUcant:   WEST  MO- 
TOR FREIGHT,  INC.,  740  S.  Reading 
Avenue,   Boyertown,   Pa.   19512.   Appli- 
cant's repress tatlve:  Alan  Kahn,  1920 
Two  Penn  Center  Plaza,  Philadelphia, 
Pa.  19103.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irreguliar  routes,  transporting:  Aufomo- 
tive  accessories,  parts,  and  suppties,  and 
material,  supplies,  and  equtprnent  used 
or  useful  toi  the  installation  or  manu- 
facture of  automotive  accessories,  parts, 
and    supplies    (except    commodities    in 
.  bulk),    and   electric    transformers   and 
electric  motors,  (1)   between  St.  Louis, 
Mo.,  Columbus  and  Greenville,  Ohio,  and 
Memphis,  Sevierville,  and  Sparta,  Tenn., 
on  the  one  hand.   and.  on   the  other, 
points  In  Connecticut,  Delaware,  the  Dis- 
trict of  Columbia,  Illinois,  Indiana,  Ken- 
tucky, Maryland,  Massachusetts.  Michi- 
gan, New  Jersey,  New  York,  Ohio,  Penn- 
sylvania, Rhode  Island,  Tennessee,  and 
West  Virginia  and  (2)  between  Plscata- 
way,    N.J.    and    Boyertown,    Hazleton, 
and  Weatherly,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  In  the  United 
States  (except  Alaska  and  Hawaii),  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  or  destined  to  the 
facilities  of  Wagner  Electric  Corpora- 
tion. 

Not*.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Philadelphia, 
Pa.  or  Washington,  D.C. 

No.  MC  30844  (Sub-No.  558) ,  filed  Oc- 
tober 24.  1975.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  Iowa 
50702.  Applicant's  representative:  John 
P.  Rhodes  (same  address  as  applicant). 
Authority-sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Frozen 
bread  dough,  from  the  jriantsite  and  fa- 
cilities of  Wttterau  and  Company  at  or 
near  St.  Louis.  Mo.,  to  the  plantslte  and 
facilities  of  Morton  Frozen  Foods — Divi- 
sion of  rrr  continental  Baking  Com- 
pany Inc.,  at  C^rozet,  Va.,  restricted  to 
shipments  originating  at  and  destined  to 
the  above  named  plantsites  and  facili- 
ties; and  (2)  frozen  foods,  between 
Crozet.  Va.,  and  Russellvllle,  Ark.,  re- 
stricted to  shipments  originating  at  and 
destined  to  Morton  Frozen  F\)ods — Divi- 
sion of  ITT  Continental  Baking  Com- 
pany, Inc..  at  the  above  named  points. 
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Non. — Common  contrsl  May  be  Involved. 
If  a  hearing  is. deemed  necessary,  ai^Ucant 
does  no^  specify  locatl»a. 

No.  MC  30887  (Sub-Ifo.  226).  filed 
•  October  24.  1975.  AppUcant:  SHIPLEY 
TRANSFER,  INC.,  1550  E.  Patapsco 
Avenue,  Baltimore,  Md.  21225.  Appli- 
cant's representative:  Theodore  Polydo- 
roff.  Suite  600,  1250  Connecticut  Avenue 
NW.,  Washington,  D.C.  20O36.  Authority 
sought  to  operate  as  a  commxm  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Molten  liquid  polypro- 
pylene, from  Linden,  N.J.,  Severn.  N.C., 
to  points  in  and  east  of  Minnesota,  Iowa, 
Missouri,  Arkansas,  and  Louisiana  and 

(2)  waste  oil,  in  bulk,  in  pneumatic  tank 
trailers,  from  Westville,  N.J.,  to  Balti- 
more, Md. 

None. — ^If  a  hearing  Is  deemed  necessary. 
the  aijpUcant  requests  It  b«  held  at  Washing- 
ton, D.C. 

No.  MC  42146  (Sub-No.  19) ,  filed  Octo- 
ber 20,  1975.  Applicant:  A.  G.  BOONE 
COMPANY,  a  Corporation,  1812  W. 
Morehead  Street,  Chariotte,  N.C.  28208. 
Applicant's  representative:  Floyd  C. 
EUirtsell  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transp>orting:  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  f<x>d  business  houses 
suid  in  connection  therewith,  equipment, 
materials,  and  supplies  used  In  the  con- 
duct of  such  business,  between  points  in 
Alabama  and  Georgia,  on  the  one  hand, 
and,  on  the  other,  points  la  Florida  and 
Beaufort  and  Cl^harleston  Counties,  S.C. 
under  contract  with  The  Great  Atlantic 
and  Pacific  Tea  Company,  Inc. 

Not*. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  Charlotte. 
N.C,  Atlanta.  Oa.,  or  Washington.  DX3. 

No.  MC  51146  (Sub-No.  460),  filed 
October  22,  1975.  AwJllcant:  SCHNEI- 
DER TRANSPORT,  INC.,  2661  South 
Broadway,  Green  Bay,  Wis.  54304.  Appli- 
cant's representative:  Neil  A.  DuJardin, 
P.O.  Box  2298,  Green  Bay,  Wis.  54306. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Cans,  alumi- 
num, and  return  of  empty  pallets  and 
other  dunnage  material,  from  the  plant- 
sites  and  warehouse  of  Reynolds  Metals 
Compfuiy,  at  or  near  Mlddletown,  New- 
burgh,  and  Warwick,  N.Y.,  and  Wood- 
bridge,  N.J.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 

(3)  returned,  refused,  and  rejected  ship- 
ments, from  points  in  the  United  States 
(except  Alaska  and  Hawaii),  to  the 
plsmtsites  and  warehouses  of  Reynolds 
Metal  Co.,  at  or  near  Mlddleiown,  New- 
burgh,  and  Warwick,  N.Y. 

Noiv.^-Common  ooatrol  may  be  Involved. 
If  a  hearing  is  deemed  aeoeasary,  applicant 
requests  it  be  held  at  CMMgo,  lU. 

No.  MC  68885  (Sob-No.  29) ,  filed  Oc- 
tober 20,  1975.  AppUcant:  ATLANTA 
MOTOR  LINES,  INC.,  PjO.  Box  345, 
Conlesr,  Oa.  30037.  Applicant's  repre- 
sentative: Paul  M.  Daniell.  P.O.  Box 
872.  Atlanta,  Ga.  30303.  Authority  sought 


to  operate  as  a  comTnon  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Generai  commodities  (except  those 
of  imusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
Between  Atlanta^.  Ga.  and  Oglethorpe, 
<3a.:  Prom  Atlanta,  Ga.  over  U.S.  High- 
way 19  to  Rupert,  Ga.,  thence  over 
Georgia  Highway  90  to  Ideal,  Ga.,  thence 
over  Georgia  Highway  195  to  Fountain - 
ville.  Ga..  thence  over  Georgia  Highway 
214  to  Oglethorpe,  Ga.  and  return  over 
the  same  route  serving  the  Intermediate 
and  off  route  points  of  Ideal,  Prattsburg, 
and  Fountainville,  Ga. 

Note. — Common  control  was  approved  In 
MC-P-8173.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Ga 

No.  MC  59367  (Sub-No.  101).  filed 
October  28.  1975.  Applicant:  DECKER 
TRUCK  LINE,  INC.,  P.O.  Box  915,  Port 
Dodge.  Iowa  50501.  Applicant's  repre- 
sentative: William  L.  Falrbank.  1980 
Financial  Center.  TDes  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-productt, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  In  Section  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  In  bulk),  from  the  plant 
site  of  Hygrade  Food  Products  Corpora- 
tion at  Storm  Lake,  Iowa,  to  points  in 
Illinois  and  points  In  Indiana  which  are 
in  the  Chicago.  111.  Commercial  Zone. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  HI 

NO.  MC  59856  (Sub-No.  64),  filed 
October  20.  1975.  Applicant:  SALT 
CREEK  FREIGHTWAYS,  a  Corpora- 
tion, 3333  West  Yellowstone,  Casper. 
Wyo.  82601.  Applicant's  representative: 
John  R.  Davidson.  Room  805,  Midland 
Bank  Building.  Billings,  Mont.  59101. 
Authority  sought  to  operate  sis  a  com^ 
mon  carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  and  house- 
hold goods  as  defined  by  the  Commis- 
sion). Between  Idaho  Falls,  Idaho  said 
West  Yellowstone,  Mont.:  From  Idaho 
Falls.  IdsJio,  over  U.S.  Highway  26  to 
the  junction  of  U.S.  Highway  191.  to 
West  Yellowstone,  Mont.,  suid  return 
over  the  same  route,  serving  no  inter- 
mediate points. 

Note. — Ckimmou  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  appllctuit 
requests  it  be  held  at  either  Idaho  Falls, 
'  Idaho  or  BUllngs,  Mont. 

No.  MC  61592  (Sub-No.  376),  filed 
October  20.  1975.  Applicant:  JENKINS 
TRUCK  LINE.  INC.,  P.O.  Box  697  RH. 
#3,  Jeffersonville,  Ind.  47130.  Applicant's 
representative:  E.  A.  DeVlne,  P.O. 
Box  737,  101  First  Avenue,  Mollne,  HI. 
61265.  Authority  sought  to  open,te  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
castings,  from  Spsirta,  Mich.,  to  Aber- 


deen. S.  Dak.,  Chicago,  111.,  Milwaukee, 
Wis.,  Dayton,  and  Moraine,  Ohio, 
Indianapolis,  Ind.  and  St.  Louis  and 
Msmcaster,  Mo. 


NoTT. — Common  control  was  $^)proved  1b 
MC-P-10387  and  MC-P-10697.  If  a  hearing  Is 
deemed  neecssary,  appUcant  requests  It  be 
held  at  Chicago,  ni. 

No.  MC  64808  (Sub-Nb.  20),  filed 
October  22,  1975.  Applicant:  W.  S. 
THOMAS  TRANSFER.  INC.,  1854 
Morgantown  Avenue,  Fairmont,  W.  Va. 
26554.  Api^icant's  representative:  Henry 
M.  Wick,  Jr.,  2310  Grant  Building, 
Pittsburgh.  Pa.  15219.  Authority  sought 
to  operate  sis  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Glazing  units,  glass  and 
glass  products,  and  machinery,  materials, 
equipment  and  supplies,  used  in  con- 
nection with  the  manufacture,  sale, 
tranportatlon,  or  distribution  of  glsizing 
units,  glass  and  glass  products  (except 
commodities  in  bulk),  between  the  fa- 
cilities of  Fourco  Glsiss  Co.,  and  White- 
Bailey  Inc.,  at  Clarksburg,  W.  Va.,  on  the 
one  hand,  and,  on  the  other.  New 
York,  N.Y.,  and  points  in  Arkansas, 
Colorado,  Florida,  Georgia,  Nebrsiska, 
New  Jersey,  New  Mexico,  North  Carolina, 
North  Dakota.  Oklsihoma,. South  Caro- 
lina, South  DaJcota,  Texas.  Virginia,  and 
the  District  of  Columbia.     ' 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
DC,  or  Charleston,  W.  Va. 

No.  MC  69785.  (Sub-No.  5),  filed 
October  28.  1975.  Applicant:  P.  C.  DAVIS 
TRANSPORTATION  COMPANY.  INC.. 
North  Main  Street.  I>anielson.  Conn. 
06239.  Applicant's  representative  F.  Clif- 
ford Davis  (same  address  as  appli- 
cant ' .  Authority  sought  to  operate  sis  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Petro- 
leum products,  in  bulk,  in  tank  vehicles, 
from  Quaker  Hill.  Corai.  in  the  Town  of 
Waterford.  to  lienyon,  R J.,  in  the  Town 
of  Charlestown. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Providence. 
R.  I.  or  Hartford,  Conn. 

No.  MC  74321  (Sub-No.  116),  filed 
October  23,  1975.  Applicant:  B.  F. 
WALKER,  INC.,  P.O.  Box  17-B,  Denver, 
Colo.  80217.  Applicant's  representative: 
Richard  P.  Kissinger  (same  address 
as  applicant).  Authority  sought  to  op- 
erate SIS  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Off-highway  vehicles  and  parts, 
attachments  and  accessories  thereof, 
between  Tulsa,  Okla..  sind  Lufkln, 
Houston,  and  Conroe,  Tex.,  on  the  one 
hand,  and,  on  the  other,  points  in 
Oklahoma,  Kansas,  Nebrasksi,  Texas. 
Louisiana,  New  Mexico,  Utah,  Colo- 
rado. Wyomhig,  Montana,  Idaho, 
Arizona.  Nevada,  Washington,  and  Ore- 
gon, restricted  to  shipments  originating 
at  or  destined  to  the  fsicilities  of  Unit 
Rig  &  Equipment  Company  at  Tulsa. 
Okla,  and  Houston,  Tex.,  and  the  fa- 
culties of  Kimco,  Inc.,  at  Houston, 
Lufkin.  and  Conroe.  Tex. 
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Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Hoviston,  Tex., 
or  Denver.  Colo. 

No.  MC  74321  (Sub-No.  117) ,  fifed  Oc- 
tober 22.  1975.  Applicant:  B.  P. 
WALXER.  INC.,  P.O.  Box  17-B,  Denver, 
Colo.  80217.  Applicant's  representative: 
Richard  P.  Kissinger  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  ste'el  articles,  from  the  facilities  of 
Nucor  Steel  of  Texas  at  or  near  Jewett, 
Tex.,  to  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
AppUcant  seeks  no  duplicating  authority.  If 
this  application  Is  granted,  applicant  has 
no  objection  to  a  restriction  against  dupli- 
cating authority  being  Imposed  upon  any 
grant  of  authority  which  may  resiUt  from 
this  application.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  It  be  held  at  either 
Houston,  Tex.  or  Denver,  C:!olo. 

No.  MC  95876  (Sub-No.  180) ,  fiJed  Sep- 
tember 15.  1975.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Applicant's  representative:  Val  M.  Hlg- 
glns,  1000  First  National  Bank  Building, 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Foam  board 
insulation  and  insulated  gypsum  foam 
hoard  panels,  insulated  panels  and  build- 
ing sections,  from  points  In  Salt  Lake 
County,  Utah,  Denver,  Arapahoe,  and 
Adams  Counties,  "Colo,  and  Dallas 
County,  Tex.,  to  points  in  the  United 
States,  including  Alaska  but  excluding 
Mississippi,  Tennessee,  Alabama,  Geor- 
gia, North  Carolina,  South  CJarolliui, 
PTorlda,  and  Hawaii  and  (2)  equipment, 
materials  and  supplies  used  in  th«  ouMi- 
Hfacture  of  commodities  named  in  (1) 
above,  from  the  destination  points  named 
in  (1)  above,  to  points  In  Salt  Lake 
Coimty,  Utah,  Denver,  Arapahoe,  and 
Adams  Counties,  Colo,  and  Dallas 
County,  Tex. 

NoTK. — Conunon  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Salt  Lake  City,  Utah 
or  Denver,  Colo. 

No.  MC  96633  (Sub-No.  5),  filed 
October  14,  1975.  Applicant:  UNITED 
DRAYAGE  COMPAIfY.  a  Corporation, 
2425  Porter  Street,  Los  Angeles,  (Tallf. 
90021.  AppUcant's  representative:  R.  Y. 
Bchureman,  1545  Wilshire  Boulevard, 
Los  Angeles,  CJalif.  90017.  Authority 
sought  to  operate  as  a  common  carrier, 
fcy  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  expleef^,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment) ,  between  points  in  the  Los 
Angeles  and  Los  Angeles  Harbor  Com- 
mercial Zones,  Calif.,  as  defined  by  the 
Comihisslon,  on  the  one  hand,  and,  oo 
the  other,  points  in  Orange,  Riverside, 
and   San  Bernardino   Cotmties,   Calif., 


south  of  the  Angeles  and  San  Bernardino 
National  Forest,  and  on  or  west  of  Inter- 
state Highway  15E,  including  Colton, 
Redlands,  Riverside,  and  San  Bernar- 
dino, Calif.,  restricted  to  the  transporta- 
tion of  traffic  originating  at  or  destined 
to  territories  of  possession  of  the  United 
States  or  the  State  of  Hawaii. 

NoTB. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Loa  Angeles,  Callt. 

No.  MC  97310  (Sub-No.  20),  filed 
April  22.  1975.  Applicant:  SHARRON 
MOTOR  LINES.  INC.,  P.O.  Box  5636, 
Meridian.  Miss.  39301.  Applicants  repre- 
sentative: John  P.  Carlton.  903  Prank 
Nelson  Building.  Birmingham,  Ala.  35203. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  (Classes  A  and  B  explosives 
and  commodities  which  by  reason  of  size 
or  weight  require  the  hse  of  special  equip- 
ment) :  (1)  Between  Centre,  Ala.  and  At- 
lanta, Ga.:  Prom  Centre  over  Alabama 
Highway  9  to  the  Alabama-Georgia  State 
Boundary  line,  thence  over  Georgia 
Highway  20  to  Rome,  Ga.,  thence  over 
U.S.  Highway  411  to  junction  U.S.  High- 
way 41,  thence  over  U.S.  Highway  41  to 
Marietta,  Ga.,  thence  over  Interstate 
Highway  75  to  Atlanta,  and  return  over 
the  same  route,  serving  all  intermediate 
points  between  Centre  and  Rome,  includ- 
ing Rome;  (2)  Between  Centre,  Ala.  and 
Birmingham,  Ala. :  Prom  Centre  over  U.S. 
Highway  411  to  junction  U.S.  Highway 
278  at  or  near  Gadsden.  Ala.,  thCTice  over 
U.S.  Highway  278  to  junction  U.S.  High- 
way 11  at  or  near  AttaJla,  Ala.,  thence 
over  U.S.  Highway  11  to  Birmingham, 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (3)  Between  the 
junction  of  U.S.  Highway  278  and  UJ3. 
Highway  411  at  or  near  Gadsden,  Ala. 
and  Montgomery,  Ala.:  Prom  the  junc- 
tion of  U.S.  Highway  278  and  U.S.  High- 
way 411  over  U.S.  Hlchway  411  to  junc- 
tion Alabama  Highway  77,  thence  over 
Alabama  Highway  77  to  junction  Alter- 
nate U.S.  Highway  231  at  or  netu:  Lin- 
coln, Ala.,  thence  over  Alternate  U.S. 
Highway  231  to  junction  U.S.  Highway 
231  at  or  near  Sylacauga,  Ala.,  thence 
over  U.S*  Highway  231  to  Montgomery, 
and  return  over  the  same  route,  serving 
all  intermediate  points. 

(4)  Between  the  junction  of  Interstate 
Highway  59  and  U.S.  Highway  278  at  or 
near  Gadsden,  Ala.  and  Montgomery, 
Ala.:  Prom  the  junction  of  Interstate 
Highway  59  and  U.S.  Highway  278  over 
Interstate  Highway  59  to  Junction  Inter- 
state Highway  65,  thence  over  Interstate 
Highway  65  to  Montgomery,  and  return 
over  the  same  route,  serving  all  interme- 
diate points,  and  operating  over  U.S. 
Highway  .31  between  Birmingham,  Ala. 
and  Montgomery,  Ala.  for  such  portions 
of  Interstate  Highway  65  which  have  not 
ye^x^Seen  completed;  (5)  Between  the 
iction  of  Alabama  Highway  68  and 
U.S.  Highway  411  at  or  near  Leesburg, 
Ala.  and  Tuscumbla,  Ala.:  Prom  the 
junction  of  Alabama  Highway  68  and 


U<S.  HighwEky  411  over  Alabama  Highway 
68  to  junction  U.S.  Highway  11,  thence 
over  U.S.  Highway  11  to  junction  Ala- 
bama Highway  1 17  at  or  near  Hammond- 
vUle,  Ala.,  thence  over  Alabama  Highway 
117  to  junction  U.S.  Highway  72,  thence 
over  U.S.  Highway  72  to  Florence.  Ala., 
thence  over  UjS.  Highway  72  (Bus.)  to 
Tuscumbla,  and  return  over  the  same 
route,  serving  aU  intermediate  points; 
(6)  Between  the  junction  of  Alabama 
Highway  68  and  U.S.  Highway  11  and 
the  junction  of  Alabama  Highway  35  and 
U.S.  Highway  72  at  or  near  Scottsboro, 
Ala.;  From  the  jimction  of  Alabama 
Highway  68  and  U.S.  Highway  11  over 
Alabama  Highway  68  to  junction  Inter- 
state Highway  59,  thence  over  Interstate 
Highway  59  to  junction  Alabama  High- 
way 35,  thence  over  Alabama  Highway 
35  to  Jimction  U.S.  Highway  72,  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points:  (7)  Between  the  junc- 
tion of  U.S.  Highway  278  and  U.S.  High- 
way 11  at  or  near  Attallia,  Ala.  and  Tus- 
cumbia,  Ala. :  Prom  the  junction  of  U.S. 
Highway  278  and  U.S.  Highway  11  over 
U.S.  Highway  278  to  Cullman,  Ala., 
thence  over  Interstate  fflghway  65  to 
Junction  Alabama  Highway  157,  thence 
over  Alabama  Highway  157  to  Junction 
US.  Highway  72  (Bus.) ,  thence  over  U.S. 
Highway  72  (Bus.)  to  Tuscumbla,  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points. 

(8)  Between  the  junction  of  Inter- 
state Highway  65  and  Alabama  Highway 
157  and  the  junction  of  Alternate  U.S. 
Highway  72  and  Alabama  Highway  157: 
Prom  the  junction  of  Interstate  High- 
way 65  and  Alabama  Highway  157  over 
Interstate  Highway  65  to  junction  Ala- 
bama Hlghiray  67.  thence  over  Alabams^ 
Highway  67  to  .function  U.S.  Highway  31, 
thenoe  orer  U.S.  Hiehway  81  to  junction 
Alternate  U.S.  Highway  72  at  or  near 
Decatur,  Ala.,  thence  over  Alternate  U.S. 
Highway  72  io  junction  Alabama  High- 
way 157,  and  return  over  the  same  route, 
serving  all  Intermediate  points;  (9)  Be- 
tween the  junction  of  Interstate  High- 
way 65  and  Alabama  Highway  67  and 
Huntsville,  Ala.:  Prom  the  Junction  of 
Interstate  Highway  65  and  Alabama 
Highway  67  over  Interstate  Highway  65 
to  Jimction  Alternate  U.S.  Highway  72, 
thence  over  Alternate  U.S.  Highway  72 
to  Huntsvine,  amd  return  over  the  same 
route,  serving  all  intermediate  points; 
(10)  Between  the  junction  of  U.S.  High- 
way 278  and  U.S.  Highway  231  and 
Huntsville,  Ala.:  Prom  the  Junction  of 
U.S.  Highway  278  and  U.S.  Highway  231 
over  U.S.  Highway  231  to  Huntsville,  and 
return  over  the  same  route,  serving  aU 
intermediate  points;  (11)  Between  the 
Junction  of  U.S.  Highway  411  and  Ala- 
bama Highway  77  and  Selma,  Ala.:  Prom 
the  Junction  of  U.S.  Highway  411  and 
Alabama  Highway  77  over  U.S.  Highway 
411  to  junction  Aleibama  Highway  119 
at  or  near  Leeds,  Ala.,  thence  over  Ala- 
bama Highway  119  to  junction  Alabama 
Highway  25  at  or  near  Montevallo.  Ala., 
thence  over  Alabama  Highway  25  to 
junction  Alabama  Highway  139.  thence 
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over  Alabama  Highway  139  to  junction 
Alabama  Highway  22  at  or  near  Maples- 
vllle.  Ala.,  thence  over  Alabama  Highway 
22  to  Selma.  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(12)  Between  the  junction  of  Alabama 
Highway  139  and  Alabama  Highway  25 
and  Marlon,  Ala. :  From  the  junction  of 
Alabama  Highway  139  and  Alsibama 
Highway  25  over  Alabama  Highway  25  to 
junction  Alabama  Highway  5  at  or  near 
Centreville.  Ala.,  thence  over  Alabama 
Highway  5  to  junction  Alabama  Highway 
14,  thence  over  Alabama  Highway  14  to 
Marion,  and  return  over  the  same  route, 
serving  aU  intermediate  points. 

(13)  Between  Atlanta,  Ga.,  and  Me- 
ridian, Miss.;  Prom  Atlanta  over  UJ3. 
Highway  78  to  Birmingham,  Ala.,  thence 
over  U.S.  Highway  11  (also  over  Inter- 
state Highway  59)  to  Meridian,  and  re- 
turn over  the  same  route,  serving  aU  in- 
termediate points  located  in  Alabsmia; 
(14)  Between  Atlanta.  Ga.  and  Mont- 
gomery, Ala.:  Prom  Atlanta  over  Inter- 
state Highway  85  to  Montgomery,  and 
return  over  the  same  route,  serving  all 
intermediate  points  located  in  Alabama, 
and  using  U.S.  Highway  29  and  Alternate 
U.S.  Highway  27  for  su^  portions  of  In- 
terstate Highway  85  as  are  not  yet  com-'' 
pleted;  (15)  Between  Birmingham,  Ala. 
"and  Huntsville,  Ala. :  From  Birmingham 
over  Interstate  Highway  65  to  junction 
Alternate  U.S.  Highway  72,  thence  over 
Alternate  U.S.  Highway  72  to  Huntsville, 
and  return  over  the  same  route,  as  an 
alternate  route  for  operating  conven- 
ience only,  serving  no  intermediate 
points,  but  serving  Birmingham  and 
Huntsville  for  purposes  of  joinder  only; 
(16)  Serving  all  points  in  Alabama  on 
and  north  of  U.S.  Highway  80  as  off- 
route  points  In  connection  with  routes 
(1)  through  (14)  above  in  the  transpor- 
tratlon  of  traffic  moving  to,  from,  or 
through  Atlanta,  Ga. 

KoTK. — If  a  bearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta.  CHk, 
Birmingham,  Ala.,  or  Jackson.  Miss. 

No.  MC  100666  (Sub-No.  312),  filed 
October  28,  1975.  Applicant:  MELTON 
TRUCK  LINES,  INC..  P.O.  Box  7666, 
Shreveport,  La.  71107.  Applicant's  rei>- 
resentatlve:  Wllbum  L.  Williamson,  280 
Natl  Pdn.  Life  Bldg..  3535  N.W.  58th, 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Foam  board,  insula- 
tion, and  insulated  gypsum  foam  board 
panels,  from  p<^ts  in  Dallas  County, 
Tex.,  and  Salt  Lake  County,  Utah,  to 
points  In  the  United  States  (except  Alas- 
ka and  Hawaii)  ;  and  (2)  materials,  used 
in  the  manufacture  of  foam  board,  in- 
sulation, and  insulated  gypsum  foam 
board  panels  (except  commodities  in 
bulk),  from  point  In  the  United  States 
(except  Alaska  and  Hawaii) ,  to  points  In 
Dallas  County,  Tex.,  and  Salt  Lake 
County.  Utah. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  raqueots  It  be  Ueld  at  Dallas,  Tex. 

No,  MC  103051  (Sub-No.  357),  filed 
Oct.  30, 1975.  Applicant:  FLEET  TRANS- 
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PORT  COMPANY.  INC,  934  44th  Awe. 
North,  Nashville.  Tenn.  37209.  AppU- 
cant's representative:  Russell  E.  Stone 
(same  address  as  applicant) .  AuthMl^ 
sought  to  <H)erate  as  a  comm^m  carrier. 
by  moUH-  vehicle,  over  irregular  routes, 
transporting:  (1)  Veoeiable  oils  and 
vegetable  oil  products  (except  vegetable 
oU  products  which  are  chemicals),  in 
bulk,  in  tank  vehicles,  from  the  plantsite 
of  Cargill.  Inc..  at  or  near  Payetteville, 
N.C..  to  points  in  Arkansas,  Alabama. 
Florida.  Georgia,  Illinois,  Kentucky, 
Louisiana.  Mississippi,  Missouri,  South 
Carolina,  and  Tennessee;  and  (2)  vege- 
table oils,  in  bulk.  In  tank  vehicles,  from 
the  plantsite  of  Cargill.  Inc..  at  or  near 
Gainesville,  Ga.,  to  the  plantsite  of  Car- 
gill, Inc.,  at  or  near  Payetteville,  N.C. 

NoTK. — Dual  operations  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  applicant 
requests  It  be  beld  at  NasbvUle.  Tenn,  or 
Atlanta.  Oa. 

No.  MC  103993  (Sub-No.  860),  filed 
October  22,  1975.  Applicant:  MORGAN 
DRIVE-AWAY,  INC..  28651  US  20  West. 
Elkhart,  Ind.  46514.  Applicant's  repre- 
sentative: Paul  D.  Borghesanl  and 
James  B.  Buda  (same  address  as  8«>pll- 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tnuisportlng:  Pneu- 
matic guns  and  gunite  placers  mounted 
on  wheeled  undercarriages,  from  points 
in  Lehigh  County.  Pa.,  to  points  In  the 
United  States,  including  Alaska,  but  ex- 
cluding Hawaii. 

NoTX.— Common  control  was  approved  by 
the  Commission  In  MC^P-10057.  If  a  bearing 
is  deemed  necesary.  applicant  requests  It  be 
beld  at  Philadelphia,  Pa. 

No.  MC  105940  (Sub-No.  8).  filed  July 
23,  1975.  Applicant:  SAFEWAY  TRUCK- 
ING CORPORATION,  Bldg.  No.  221,  Eli- 
zabeth Port  Authority  Marine  Terminal, 
McLester  Street,  Elizabeth,  N.J.  07201. 
Applicant's  representative :  George  A.  Ol- 
sen,  69  Tonnele  Ave.,  Jersey  City,  NJ. 
07306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foodstuffs 
(except  in  bulk),  between  the  facilities 
of  East  Coast  Warehouse  and  Distribu- 
tion Corp.,  at  Elizabeth,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
Philadelphia,  Pa.  Commercial  Zone. 

NoTE.--Appllcant  states  that  It  Intends  to 
tack  the  requested  authority  on  Foodstuffs 
(except  In  bulk)  with  Its  lead  certificate  and 
Subs  1.  4.  and  6.  at  the  facilities  of  East  Coast 
VParehouse  and  Distribution  Corp..  at  Eliza- 
beth, N.J.,  to  provide  service  between  points 
In  the  Philadelphia,  Pa.  Commercial  Zone, 
on  the  one  hand,  and  cm  the  other,  points 
in  Essex,  Hudson,  Union,  Middlesex.  Somer- 
set, Passaic,  Nassau,  and  Westchester  Coun- 
ties. N.J.,  those  In  Suffolk,  Orange,  and  Bock- 
land  Counties,  N.Y.,  those  in  Fairfield.  Hart- 
ford, and  New  Haven  Counties,  Conn.,  and 
piers  In  Bayonne,  Hoboken.  Edgewater.  Jer- 
sey City,  and  Newark,  N.J.,  and  New  York. 
N.Y.  No  duplicating  authority  is  sought  in 
either  the  extension  or  tacking  request.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  It  be  held  at  New  York,  N.Y.,  or 
Newark.  N.J. 

No.  MC  106497  (Sub-No.  124).  filed 
October  20.  1975.  Applicant:  PARKHCLL 
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TRUCK  COMPANY,  a  Corporation.  Port 
Offl«e  Box   112   (Bus.  Rte.  1-44  east). 

Joplin,  Mo.  64801.  Applicant's  represent- 
ative: A.  N.  Jacobs.  Post  OfBce  Box  113. 
J(H)lin.  Mo.  64801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: iron  and  tteel  articles,  from  the 
plantsite  and  warehouse  facilities  of 
Nucor  Steel,  at  or  near  Jewett.  Tex.,  to 
points  in  the  United  States  including 
Alaska  6ut  excluding  HawalL 

NoT«.^-Conunon  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Houston  or  Dallas.  Tex. 

No.  MC  106674  (Sub-No.  176),  filed 
October  22,  1975.  Applicant:  SCHTTJJ 
MOTOR  LINES,  INC..  P.O.  Box  123. 
Remington,  Ind.  47977.  Applicant's  rep- 
resentative: Jerry  L.  Johnson  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Air  pollution  control  devices  and 
parts,  from  the  plantsite  of  Carborun- 
dum Company,  at  or  near  ECnoxville. 
Tenn.,  to  points  In  the  United  States  in 
and  east  of  Minnesota,  Iowa,  Missouri, 
Oklahoma,  and  Texas,  restricted  to  ship- 
ments originating  at  the  above-named 
plantsite,  and  destined  to  the  above- 
named  states. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  C^ilcago,  111. 
or  Indianapolis,  Ind. 

No.  MC  106707  (Sub-No.  8),  filed 
October  30,  1975.  Applicant:  ADAMS 
TRUCKING,  INC.,  1711  West  Second  St.. 
Webseter  City,  Iowa  50595.  Applicant's 
representative:  Ronald  Adams  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Tractors  (except  truck  trac- 
tors), (2)  agricultural  machinery  arii 
implements.  (3)  attachments  for  (1)  and 
(2)  (Uaove,  (4)  such  merchandise  as  is 
dealt  In  by  lawn  and  garden  stores  (ex- 
cept chemicals  In  bulk),  and  (5)  tunne, 
from  Milan,  111.,  to  points  In  Illinois  and 
Iowa,  restricted  to  commodities  described 
In  parts  (3).  (4).  and  (5)  above  when 
moving  in  mixed  shipments  with  the 
commodities  described  in  parts  (1)  and 
(2)  above  and  further  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  used  by  International  Har- 
vester Company  at  Milan,  m. 

Not*. — ^If  a  hearing  is  deemed  necessary, 
applicant  does  not  state  a  location. 

No.  MC  107295  (Sub-No.  787).  filed 
October  24.  1975.  AppUcant:  PRE-PAB 
TRANSIT  CO..  100  South  Main  Street, 
Parmer  City.  HI.  61842.  Applicant's  rep- 
resentative: Mack  Stephenson,  42  Pox 
Mill  Lane.  Springfield.  111.  62707.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Hardwood  flooring 
systems,  hardwood  flooring,  lumber, 
lumber  products,  and  accessories  used  in 
the  installation  thereof,  from  the  plant- 
site  (rf  A.OA.,  Inc..  located  at  Am^sa, 
Mich.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii). 
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NOTS.— If  a  heart  pg- Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Cblcago, 

No.  MC  107460  (Sub-No.  57) ,  filed  Oc- 
tober 31,  1975.  AppUcant:  WILLIAM  Z. 
GETZ,  INC.,  3055  Yellow  Goose  Road, 
Lancaster,  Pa.  17601.  Applicant's  repre- 
sentative: Dtmald  D.  Shipley  (same  ad- 
dress as  appll^nt).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Metal  roofing  and  accessories 
thereof  and  fabricated  me  al  products 
(except  commodities  in  bulk) ,  from  the 
plantsite  of  Pabral  Corporation,  located 
at  or  near  Jackson.  Ga.,  to  points  in  Ala- 
bama. Arkansas,  Florida,  Georgia,  Ken- 
tucky, Louisiana,  Mississippi,  North  Car- 
olina, Oklahoma,  South  Carolina,  Ten- 
nessee. Texas,  and  Virginia;  and  (2) 
materials  and  supplies  used  in  the  man- 
ufacture of  metal  roofing  (except  com- 
modities in  bulk),  from  points  In  Ala- 
bama, Arkans«&,  Florida,  Georgia,  In- 
diana, Kentucky,  Louisiana,  Mississippi, 
New  York,  North  CaroUna,  Oklahoma, 
Pennsylvania.  South  Carolina,  Ten- 
nessee. Texas,  and  Virginia,  to  the  plant- 
site  of  Fabral  Corporation,  located  at  or 
near  Jackson,  Ga.,  imder  a  continuing 
contract  or  contracts  with  Fabral  Corpo- 
ration. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C.,  or  Atlanta,  Oa. 

No.  MC  107496  (Sub-No.  1010),  filed 
October  29,  1975.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  3200 
Ruan  Center.  666  Grand  Avenue,  Des 
Moines,  Iowa  50309.  Applicant's  repre- 
sentative: E.  Check  (same  address  as  ap- 
plictuit) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Corn 
products  and  blends  containing  com 
products,  in  bulk,  from  the  plantsite  or 
warehouse  facilities  of  Cargill,  Incor- 
porated located  at  or  near  Memphis, 
Tenn.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

NoTE.^-Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Dayton, 
Ohio  or  Chicago.  111. 

No.  MC  110525  (Sub-No.  1135),  filed 
October  28,  1975.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Ave.,  Downingtown,  Pa.  19335. 
Applicant's  rgnresentative:  Thomas  J. 
O'Brien  (same  «d|dress  as  applicant). 
Authority  sought  tp  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Commodi- 
ties, in  bulk,  in  tank  vehicles,  from 
Owensboro,  Ky.,  to  points  in  Illinois,  In- 
diana, Kentucky,  Missouri,  Tennessee, 
Ohio,  Virginia,  and  West  Virginia. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Louisville.  Ky.,  or  Indianapolis,  Ind. 

No.  MC  112184  (Sub-No.  47),  filed  Oc- 
tober 28,  1975.  Applicant:  THE  MAN- 
FREDI  MOTOR  TRANSIT  COMPANY, 
11250  Kinsman  Road,  Newbury,  Ohio 
44065.  Applicant's  representative:  John 
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P.  McMahon.  100  East  Broad  Street,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  contract  earrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Com  products  and  blends  contain- 
ing com  products.  In  bulk,  from  the 
plantsit^  or  wsLrehouse  facilities  of  Car- 
gill,  Incorporated,  located  at  or  nesor 
Memphis,  Tenn.,  to  points  in  the  United 
States  (except  Alaska  and-Hawail),  im- 
der a  continuing  contract  or  contracts 
with  Cargill,  Incorporated  of  Memphis, 
Tenn. 

Note. — ^Applicant  holds  common  carrier 
authority  In  MC  128302  and  subs  thereiuider. 
therefore  dual  operation*  may  be  Involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  Is  deemed  necessary,  the  api^icant 
requests  It  be  held  at  either  Columbus,  Ohio 
or  Washington.  D.C. 

No.  MC  112750  (Sub-No.  321) ,  filed  Oc- 
tober 28.  1975.  Applicant:  PUROLAT^OR 
COURIER  CORP.,  3333  New  Hyde 
Park  Road.  New  Hyde  Park,  N.Y. 
11040.  Applicant's  representative:  Rus- 
seU  S.  Bernhard,  1625  K  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Commercial  pa- 
pers, documents,  and  written  instru- 
ments, between  Monroe  and  Shreveport, 
La.,  on  the  one  hand,  and,  on  the  other, 
points  in  Bienville,  Bossier,  Caddo,  Cald- 
well, Catahoula,  Claiborne,  Concordia, 
DeSota,  East  Carroll,  Franklin,  Jackson, 
Lincoln,  Madison,  Morehouse,  Natchito- 
ches, Ouachita,  Red  River,  Richland, 
Tensas.  Union,  Webster,  and  West  Car- 
roll Counties,  La.,  restricted  to  the  trans- 
portation of  traffic  having  an  Immedi- 
ately prior  or  subsequent  movement  by 
air,  under  a  continuing  contract  with 
Banking  Institutions. 

Non:. — AppHcant  holds  common  carrier 
authority  In  MC  111729  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  Is  deemed  neceasary,  the  applicant 
requests  It  be  held  at  either  New  Orleans, 
La.,  or  Dallas  or  Houston,  Tex. 

No.  MC  112822  (Sub-No.  394),  filed 
October  23,  1975.  AppUcant:  BRAY 
LINES  INCORPORATED,  1401  N. 
LitUe  Street,  P.O.  Box  1191,  Gushing, 
Okla.  74023.  Applicant's  repr^esentative: 
Charles  D.  Midkiff  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs (except  commodities  in  bulk) ,  from 
the  plantsite  and  warehouse  facilities  of 
Jeno's  at  or  near  Sodus,  Mich.,  to  points 
in  Arkansas,  Arizona,  California,  Colo- 
rado, Idaho,  Kansas,  Louisiana,  Missouri, 
Montana,  Nebraska,  Nevada,  New  Mexi- 
co, Oklahoma,  Oregon,  Texas,  Utah, 
Washington,  and  Wyoming. 

Note.— If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  either  Kansas 
City  or  St.  Louis,  Mo. 

No.  MC  114211  (Sub-No.  252).  filed 
October  20.  1975.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street, 
P.O.  Box  420,  Waterloo,  Iowa  60704.  Ap- 
plicant's representative:   Singer,  Sulli- 


van, &  Smyth,  327  South  La  Salle,  Chica- 
go, m.  60604.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Building  material  and  birick,  from  Napa, 
Calif.;  ClarksvlUe,  Ark.;  Macon.  Miss.; 
Denver,  Colo.;  Jacksonville  and  Goose 
Lake,  HI.;  Ottumwa  trnd  Redfield,  Iowa; 
and  Salisbury,  N.C.  to  points  in 
Minnesota. 

NoTB. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Minneapolis,   Minn,    or    Washington,   D.C. 

No.MC  114569  (Sub-No.  128),  fUed 
October  20.  1975.  AppUcant:  SHAFFER 
TRUCKING,  INC..  P.O.  Box  418,  New 
Kingston,  Pa.  17072.  AppUcant's  repre- 
sentative: Stanley  C.  Gelst  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by-prod- 
ucts, OTid  articles  used  by  and  distributed 
by  meat  packinghouses  moving  in  ve- 
hicles equipped  with  mechanical  tem- 
perature control  devices  (except  hides, 
animal  feed  and  animal  feed  ingredi- 
ents) ,  between  Lancaster  County,  Nebr., 
on  the  one  hand,  and,  on  the  other, 
points  in  Virginia,  West  Virginia,  District 
of  (Columbia.  Pennsylvania,  Maryland, 
Delaware.  New  Jersey,  and  New  York, 
restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
destinations. 

Not*. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Harrlsburg, 
Pa. 

No.  MC  115496  (Sub-No.  38).  fUed  Oc- 
tober 31,  1975.  AppUcant:  LUMBER 
TRANSPORT,  INC..  P.O.  Box  111, 
Cochran,  Ga.  31014.  AppUcant's  repre- 
sentative: Virgil  H.  Smith,  1587  Pheenlx 
Boulevard,  Suite  12,  Atlanta,  Ga.  30349. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transjKjrting :  Lumber,  from  the 
plantsite  of  Brunswick  Pulp  b  Paper  Co. 
Pearson  Wood  Products  Division  at  or 
near  Pearson,  Atkinson  Coimty,  Ga.,  to 
points  In  Alabama,  Mississippi,  North 
CsiroUna,  South  Carolina,  Virginia,  and 
Tennessee  (Shelby  County  only) . 

NoTS. — ^If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Atlanta 
or  Waycross.  Oa. 

No.  MC  115730.  (Sub-No.  6) ,  filed  Oc- 
tober 29, 1975.  Applicant:  THE  MICKOW 
CORP.,  1914  E.  Euclid,  P.O.  Box  1774,  Des 
Moines,  Iowa  50306.  AppUcant's  repre- 
sentative: Cecil  L.  Goettsch,  1100  Des 
Motnes  Building,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  steel 
articles,  from  the  plantsite  and  storage 
faciUties  of  North  Star  Steel  Company, 
at  or  near  WUton.  Iowa,  to  points  in 
Minnesota,  North  Dakota,  South  Dakota, 
Wyoming,  Colorado,  Nebraska,  Kansas, 
Oklahoma,  Iowa,  Missouri.  Wisconsin, 
Illinois,  Michigan.  Indiana,  and  Ohio; 
and  (2)  materials,  equipment  and  sup- 
plies (except  in  bulk) ,  used  in  the  manu- 


facture and  distribution  of  iron  and  steel 
articles,  from  the  destination  points 
named  In  Part  (1)  above,  to  the  plant- 
site  and  storage  faciUUes  of  North  Star 
Steel  Company,  at  or  near  WUton,  Iowa. 

NoTS. — Conunon  oontrc^  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Des  Moines,  Iowa; 
3t.  Paul,  Minn.;  or  Washington.  D.C. 

No.  MC  115841  (Sub-No.  506),  filed 
May  27.  1975.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  P.O.  Box  10327,  Birmingham,  Ala. 
35202.  AppUcant's  representative:  E. 
Stephen  Heisley,  666  llth  Street  NW., 
Washington.  D.C.  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Frozen  foods,  in  vehicles  equip- 
ped with  mechanical  refrigeration,  as 
embraced  in  foodstuffs,  from  points  in 
that  part  of  New  York  on  and  west  of 
U.S.  IDghway  11.  and  from  North  East. 
Pa.,  to  points  in  Florida.  The  purpose 
of  this  filing  is  to  eUmlnate  the  gateways 
of  NashvlUe.  Tenn.,  and  Atlanta,  (3ft.. 
or  a  point  In  their  Commercial  Zones. 
(2)  Frozen  foods,  as  embraced  in  beef, 
lamb,  and  veal  cuts.  In  vehicles  equip- 
ped with  mechanical  refrigeration,  from 
New  York.  NY.,  to  points  In  Florida. 
The  purpose  of  this  filing  Is  to  eUminate 
the  gateways  of  Nashville.  Tenn.  and  At- 
lanta, C3ra.,  or  a  point  in  their  Commercial 
Zones.  (3)  Frozen  foods,  as  embraced  In 
prepared  foods,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  New  York, 
N.Y.,  Union  City  and  Jersey  City,  N.J.; 
and  Philadelphia,  Pa.,  to  points  hi  Flor- 
ida. The  purpose  of  this  fiUng  is  to  eUml- 
nate the  gateways  of  NashvlUe,  Tenn., 
and  Atlanta.  Ga.,  or  a  point  In  their  Com- 
mercial Zones.  (4)  Frozen  foods,  as  em- 
braced in  fresh  and  frozen  meats.  In  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  the  plantsite  of  Briggs  and 
Company,  within  the  Washington,  D.C. 
Commercial  Zone,  to  points  in  Florida. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Atlanta,  Ga..  or  a  point 
In  Its  Commercial  Zone. 
*(5)  Frozen  meats,  as  embraced  in 
frozen  foods,  In  vehicles  equipped  with 
mechanical  refrigeration,  from  Wilming- 
ton, Del.,  to  points  In  Florida.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Atianta.  Ga.,  or  a  point  In 
its  Commercial  Zone.  (6)  Frozen  foods. 
In  vehicles  equipped  with  mechanical  re- 
frigeration, from  PrattsviUe,  N.Y.,  to 
points  In  Florida.  The  purpose  of  this 
fUIng  is  to  eliminate  the  gateway  of  At- 
lanta, Ga.,  or  a  point  In  Its  Commercial 
Zone.  (7)  Frozen}  foods,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  AUentown,  Pa.,  to  points  in  Florida. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Nashville,  Tenn.  and  At- 
lanta, Ga.,  or  a  point  in  their  Commer- 
cial Zones.  (8)  Frozen  fruits  and  frozen 
berries,  as  embraced  in  frozen  foods,  in 
vehicles  equipped;  with  mechanical  re- 
frigeration, from  Ransom,  W.  Va.,  to 
points  In  Florida.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
NashvlUe,  Tenn.,  and  Atianta,  Ga.,  or 
a  point  in  their  Commercial  Zones.  (9) 
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Frozen  fruits  and  frozen  berries,  as  em- 
braced in  frozen  foods,  in  vehicles 
eqyiippe^  with  mechanical  refrigeration, 
from  Hammonton  and  Glassboro,  NJ., 
to  points  in  Florida,  restricted  to  traffic 
originating  at  Hammonton  and  Glass- 
boro, N.J.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateways  of  NashvlUe, 
Tenn.  and  Atianta,  Ga.,  or  a  point  in 
their  Commercial  Zones. 

(10)  Frozen  foods,  as  embraced  in 
bakery  goods,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Eliza- 
beth, N.J.,  to  points  in  Florida.  The  pur- 
pose of  this  fUing  is  to  eliminate  the 
gateways  of  Union  City  or  Jersey  City, 
N.J.,  NashvlUe.  Tenn.,  and  Atianta.  Ga., 
or  a  point  In  their  Commercial  Zones. 
(11)  Meats,  meat  products,  and  meat 
by-products,  as  encompassed  In  frozen 
foods,  and  as  described  in  Section  A  of 
Appendix  I  to  the  report  In  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  in  bulk.  In  tank 
vehicles) ,  In  vehicles  equipped  with  me- 
chanical refrigeration,  from  Hernando, 
Miss.,  to  points  in  North  Carolina,  South 
Carolina  (except  points  In  Citoesterfleld, 
and  Marlboro  Counties,  S.C.),  Florida, 
and  Atianta,  Ga.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
NashvUle.  Tenn.,  CThattanooga,  Tenn., 
and  Atianta.  Ga.  and  points  in  their 
Commercial  Zones. 

NoT«. — Ck>mmon  control  may  be  Involved. 
If  a  bearing  la  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C.  or 
New  York,  N.Y. 

No.  MC  115904  (Sub-No.  42),  filed 
October  22,  1975.  Applicant:  GROVER 
TRUCKING  CO.,  a  Corporation,  1710 
West  Broadway,  Idaho  Falls,  Idaho 
83401.  AppUcant's  representative:  Irene 
Warr,  430  Judge  Building,  Salt  Lake 
City,  Utah  84111.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Brick,  irom  the  port  of  entry  on  the 
International  Boimdary  Une  between  the 
United  States  and  Canada  located  at 
Sumas,  Wash.,  to  points  in  Utah,  Nevada 
and  Wyc«ning. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Boise, 
Idaho  or  Salt  Lake  City,  Utah. 

No.  MC  116763  (Sub-No.  323)  (Cor- 
rection), fUed  September  24,  1975.  pub- 
lished In  the  Federal  Register  Issue  of 
October  16, 1975,  republished  as  corrected 
this  issue.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street, 
Versailles,  Ohio  45380.  Applicant's  repre- 
sentative: H.  M.  Richters  (same  address 
as  appUcant) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Manufactured  animal  and  poultry  feeds 
and  ingredients  (except  in  bulk),  (1) 
from  Red  Bay,  Ala.,  to  p^ts  in  the 
United  States  in  and  east  of  "rexas,  Okla- 
homa, Kansas,  Nebraska,  South  Dakota, 
and  North  Dakota  (except  that  part  of 
Florida  east  of  U.S.  Highway  231) ;  and 
(2)  from  Tupelo,  Miss.,  to  points  In  the 
United  States  in  and  east  of  Texas, 
Oklahoma,    Kansas,    Nebraska,    Snith 
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Dakota,  and  North  Dakota  (except  Mis- 
sissippi, Indiana,  Michigan,  and  Ohio.) 

Note. — The  purpose  of  this  republication 
Is  to  correct  the  exception  In  part  ( 1 )  of  this 
proceeding.  If  a  bearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  MobUe, 
Ala. 

No.  MC  117068  (Sub-No.  54),  fUed 
October  28,  1975.  AppUcant:  MIDWEST 
SPECIALIZED  TRANSPORTATION. 
INC.,  P.O.  Box  6418,  North  Highway  63, 
Rochester,  Minn.  55901.  AppUcant's  rep- 
resentative: Paul  F.  SulUvan,  711  Wash- 
ington Bldg.,  Washington,  DC.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Iron  and  steel 
articles  arid  contractors'  machinery, 
equipment,  materials  and  supplies  (ex- 
cept commodities  in  bulk),  between 
Indian  Oaks,  HI.,  on  the  one  hand,  and, 
on  the  other  points  in  Indiana,  Ohio, 
Michigan,  Pennsylvania,  New  York,  West 
Virginia,  Kentucky,  Tennessee,  Arkansas, 
Oklahoma,  Colorado,  Wyoming,  Mon- 
tana, and  Texas;  and  (2)  contractors' 
machinery,  equipment,  supplies  and 
materials  (except  commodities  in  bulk), 
between  points  In  Minnesota,  Iowa, 
Missouri,  Wisconsin,  Kansas,  Nebraska, 
South  E>akota,  North  Dakota,  and  points 
In  the  States  named  in  (1)  above;  both 
(1)  and  (2)  above  are  restricted  to  V'affic 
moving  on  self-loading  or  self-unl|»ding 
equipment  and  to  traffic  originating  at  or 
destined  to  warehouses,  storage  areas, 
job  sites  or  other  faculties  owned,  op- 
erated or  used  by  Chicago  Bridge  &  Iron 
Company. 

Notb. — If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Chicago. 
lU. 

No.  MC  117119  (Sub-No.  556),  filed 
October  30,  1975.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC..  P.O. 
Box  188,  Elm  Springs,  Ark.  72764.  AppU- 
cant's representative:  L.  M.  McLean 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs  (except  in 
bulk) ,  from  the  plantsltes  and  warehouse 
fEicilities  of  Jeno's,  Inc.,  located  at  or 
near  Sodus,  Mich.,  to  points  In  Arizona, 
Arkansas,  California,  Colorado,  Idaho, 
Kansas,  Louisiana,  Missouri,  Montana, 
Nebraska,  Nevada,  New  Mexico,  Okla- 
homa, Oregon.  Texas,  Utah,  Washington, 
and  Wyoming,  restricted  to  traffic  origi- 
nating at  the  named  origins  and  destined 
to  the  above-nsmied  destinations. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant  requests   It   be    held   at   Minneapolis. 

No.  MC  117119  (Sub-No.  557),  filed 
October  30,  1975.  AppUcant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188,  Elm  Springs,  Ark.  72728.  Appli- 
cant's representative:  L.  M.  McLean 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  comTnon  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Drugs,  medicines,  toilet 
preparations,  and  chemicals  (except  In 
bulk) ,  from  Cranbury,  N.J.,  to  NashvlUe. 
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Knoxvllle,    and   Memphis,   Tenn.,    and 
points  In  California. 

NoTX. — Common  control  may  be  Involved. 
If  a  bearing  la  deemed  necessary,  applicant 
requests  It  be  held  at  PbUadelphla,  Pa.  or 
Washington,  D.C. 

No.  MC  117574  (Sub-No.  266),  filed 
October  29.  1975.  AppUcant:  DAILY  EX- 
PRESS. INC.,  P.O.  Box  39.  1076  Harris- 
burg  Pike.  Carlisle.  Pa.  17013.  Applicant's 
representative:  James  W.  Hagar.  P.O. 
Box  1166,  100  Pine  Street.  Harrlsburg, 
Pa.  17108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fiber- 
wood  and  fiberwood  products,  and  ac- 
cessories and  supplies  used  in  the  Instal- 
lation and  erection  thereof,  between 
points  in  Bradford  County,  Pa.,  on  the 
one  hand,  and,  on  the  other  points  In 
Alabama.  Ai*ansas,  Florida.  Georgia. 
Iowa,  Kansas,  Louisiana.  MinnesoU. 
Mississippi,  Nebraska,  North  Ca^Una, 
North  Dakota,  Oklahoma,  South  l^aro- 
iina.  South  Dakota,  Tennessee,  and 
Texas. 

Note. — Common  control  May  Jae  Involved. 
If  a  hearing  U  deemed  necessary/ the  appli- 
cant requests  It  be  held  at  Oxitjetgo,  ni.,  or 
Washington,  D.C. 

No.  MC  117574  (Sub-No.  26;^) ,  filed  Oc- 
tober 29,  1975.  Applicant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39,  1/076  Harris- 
burg  Pike,  Carlisle.  Pa.  1701,3.  Applicant's 
representative:  James  W.  Hagar,  100 
Pine  Street,  P.O.  Box  116^  Harrlsburg, 
Pa.  17108.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Heat  exchangers  and  equalizers  for  air, 
gas  or  liquids;  machinery  and  equipm.ent 
for  heating,  cooling,  conditioning,  hu- 
midifying, dehumidifying,  and  moving  of 
air,  gas,  or  liquids;  and  (2)  parts,  mate- 
rials, equipment,  and  supplies  used  in  the 
manufacture,  distribution,  installation, 
or  operation  of  those  items  named  in  (1) 
above  (except  in  bulk) ,  between  pxjints  In 
Monroe,  Randolph,  Perry  Coimties.  HI.. 
and  St  Clair  County,  111.,  on  and  south 
of  Illinois  Highways  177  and  158.  on  the 
one  hand,  and,  of  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ,  restricted  to  shipments  originating 
at  or  destined  to  the  plantslte  and  ware- 
house facilities  of  the  Singer  Company 
at  Monroe.  Randolph,  Perry,  and  St. 
Clair  Counties,  111. 


Note. — Common  control  may  be  Involved.  If 
a  hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  St.  Loulp,  Mo.  or  Wash- 
ington. D.C. 

No.  MC  117574  (Sub-No.  268) ,  filed  Oc- 
tober 29.  1975.  Applicant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39,  1076  Harrls- 
burg Pike,  Carlisle  Pa.  17013.  Applicant's 
representative:  James  W.  Hagar,  100 
Pine  Street,  P.O.  Box  1166,  Harrlsburg, 
Pa.  17108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  Vehicle,  over 
irregular  routes,  transporting:  Cranes, 
excavators,  backhoes  and  self-propetted 
drtlcles  weighing  15,000  pounds  or  more 
and  parts,  attachments  and  accessories 
for  the  above  named  ccanmoditlA,  be- 
tween the  plantsites  of  PMC  Corporation 


located  at  or  near  Bowling  Oreen.  Ky.,  an 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  including,  Alaska, 
but  excluding  Hawaii. 

NoTT. — Common  control  may  be  Inyolved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Louisville,  Ky..  or 
Washington,  DC. 

No.  MC  118831  (Sub-No.  127),  ffled Oc- 
tober 20,  1975.  Applicant:  CENTRAL 
TRANSPORT,  IN<X)RPORATED,  P.O. 
Box  5388,  High  Poii^,  N.C.  27262.  Appli- 
cant's representative:  Richard  E.  Shaw 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  eommon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  chemicals.  In  bulk, 
from  points  in  Rutherford  Coimty,  N.C, 
to  points  in  Alabama.  Arkansas,  Con- 
necticut, Delaware,  Florida,  Illinois,  In- 
diana, Iowa,  Kansas,  Kentucky,  Loui- 
siana, Maine,  Maryland,  Massachuaetts, 
Michigan,  Minnesota.  Mlssksstppl,  Mis- 
souri, New  Jersey.  New  York,  Ohio,  Okla- 
homa, Pennsylvania,  Rhode  Island,  Ten- 
nessee, Texas,  Vermont,  West  Virginia, 
and  Wisconsin. 

Note. — Common  control  was  approved  In 
MC-P-7867.  Applicant  states  that  It  Intends 
to  tack  tbeyequeeted  authority :  ( 1 )  with  ita 
existing  authorltlee  to  Bub-Nos.  21  and  107, 
at  Rutherford   County,   N.C.    (via   Spartan- 
bxxrg   County,    S.C.),   on   dry   chemicals.   In 
bulk.  In  tank  vehicles  (except  salt  and  spent 
carbon),  to  provide  sefvlce  from  Wilmington 
N.C.  to  the  destination  states  named  herein; 
(2)  with  Its  Sub-No.  27,  at  Rutherford  Coun- 
ty, N.C,  on  dry  chemicals.  In  bulk,  In  tank 
vehicles,  to  provide  service  from  points  In 
Kanawha  Ck>unty,  W.  Va.,  to  the  destination 
states  named  herein;    (3)   with  Its  8ub-No. 
29  at  Rutherford  County,  N.C,  on  dry  poly- 
ethylene. In  bulk,  In  tank  or  hopper-type  ve- 
hicles,   to    provide   service   from   points   In 
OreenvUle  and  Laurens  Counties,  B.C.  to  the 
ddltlnatlon  states  named  herein;    (4)    with 
Its  Sub-Nos.  32  and  107,  at  Rutherford  Coun- 
ty, N.C.  (via  Spartanburg  County,  B.C.),  on 
dry  chemicals^  In  bulk  (except  salt,  cement 
and  spent  carbon).  In  tank  or  hopper-typo 
vehicles,  to  provide  service  from  points  In 
N.C,  to  the  destination  states  named  herein. 
(5)    With   Its   Sub-No.   38,   at  Rutherford 
County,  N.C,  on  urea.  In  bulk,  to  provide 
service  from  Wilmington,  N.C,  to  the  des- 
tination states  named  herein;    (6)   with  Its 
Sub-No.  60,  at  Rutherford  County,  N.C,  on 
dry   fertilizer,   fertUlzer   materials,   and   fer- 
tilizer  Ingredients,  to  provide  service  from 
Spartanburg  County,  8.C.  to  the  destination 
states  named  herein;   (7)  with  Its  Sub-Noe. 
32,  73  and  107,  ( 1 )  at  points  In  North  Caro- 
lina east  of  VS.  Highway  21  and  north  of 
U.S.     Highway     74;      (2)      at     Spartanburg 
County,  S.C,  and  (3)  at  Rutherford  County, 
N.C,  on  d^  chemicals,  in  bulk,  to  provide 
service    from    the    plantslte    of    Howerton- 
Gowen    Company,    Incorporated    at    Chesa- 
peake, Va.,  to  the  destination  states  named 
herein;  (4)  at  Rutherford  County,  N.C  (via 
Spartanburg  County,  B.C.),  on  dry  chemi- 
cal fertUlzer  and  dry  fertUlzer  materials.  In 
bulk,  to  provide  service  from  the  plantslte  of 
Smith-Douglas  Division  of  Borden,  Incorpo- 
rated at  Chesapeake,  Va.  and  F.  8.  Royster 
Company  in  Norfolk,  Va.  to  the  destination 
states  named  herein;    (8)   with  Its  Sub-No. 
107,    at    Rutherford   Covinty,    N.C,   on    dry 
chemicals,   In  bulk    (except  salt  and  spanX 
carbon) ,  to  provide  service  from  Spartanburg 
Coimty,  S.C.  to  the  destination  states  named 
herein. 


Nora. — ^If  a  hearing  Is  deemed  neceesary, 
the  applicant  rvquests  it  be  held  at  either 
Waihlngton,  D.C.  or  Balelgh,  N.C. 

No.  MC  119917  (Sub-No.  39).  filed 
October  20,  1975.  Applicant:  DUDLEY 
TRUCKING  COMPANY,  INC..  724  Me- 
morial Drive,  BJE.,  Atlanta,  Ga.  30316. 
Applicant's  representative:  Archie  B. 
Culbreth,  Suite  246-1252  West  Peachtree 
St.  NW..  Atlanta.  Ga.  30309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Bakery  products,  not 
frozen,  from  St  Petersburg,  Pla.,  to 
Conyers,  Ga. 

NoT«.— jif  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Atlanta, 
Ga. 

No.  MC  123407  (Sub-No.  269).  filed 
October  20,  1975.  AppUcant:  SAWYER 
TRANSPORT,  INC..  South  Haven 
Square,  U.S.  Highway  6,  Valpcu-also,  Ind. 
46333.  Applicant's  representative: 
Stephen  H.  Loeb  (same  address  as  appU- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Mvlch, 
in  bags,  and  equipment,  materials,  and 
supplies,  used  in  the  application  thereof, 
from  the  facilities  of  Therma-Coustics 
Mfg.,  Inc.,  at  or  near  Colton,  Calif.,  to 
points  In  the  United  States  in  and  east 
of  Montana,  Wyoming,  Colorado,  and 
New  Mexico. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Los 
Angeles,  or  San  Francisco,  Calif. 

No.  MC  124579  (Sub-No.  17).  filed 
October  20,  1975.  Applicant:  WTKEL 
BULK  EXPRESS,  INC.,  Route  2,  Huron, 
Ohio  44839.  Applicant's  representative  j 
James  Duvall,  P.O.  Box  97,  220  West 
Bridge  Street  Dublin,  Ohio  43017.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Animal  fats  and 
oils,  vegetable  oils  and  blends  thereof,  in 
bulk,  in  tank  vehicles,  (1)  from  Detroit, 
Mich.,  to  points  In  Connecticut,  Dela- 
ware, the  District  of  Columbia,  Maryland, 
Michigan,  New  Jersey,  New  York,  Ohio, 
PennssQvania  and  Rhode  Island;  and  (2) 
from  Sahd]jsky  Ohio,  to  the  District  of 
Columbia.    >^ 

Note. — If  a  hearing  U  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Columbus,  Ohio,  or  Washington,  D.C 

No.  MC  124887  (Sub-No.  17),  fUed 
October  20,  1975.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC.,  Route  1, 
Box  230,  Altha,  Fla.  32421.  Applicant's 
representative:  Sol  H.  Proctor.  1107 
Blackstone  Building.  Jacksonville,  Fla. 
32202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (a)  (1) 
Roofing  and  roofing  materials,  and  (2) 
materials  and  supplies  used  in  the  dis- 
tribution or  installation  of  commodities 
in  (1)  above;  (b)  materials,  equipment 
and  supplies  used  in  the  manufacture  or 
distribution  of  roofing  and  roofing  ma- 
terials, (1)  from  Peachtree  City,  Ga.,  to 
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points  In  Alabama.  MlmiMippi.  Louisi- 
ana, Florida,  Tennessee.  South  Carolina, 
North  Carolina,  VirglnU,  Kentucky,  West 
Virginia,  Georgia,  Arkansas,  and  the  Dis- 
trict of  Columbia;  (2)  from  points  in  Ala- 
bama, Arkansas,  Mississippi,  Louisiana, 
Florida,  Tennessee,  South  Carolina, 
North  Carolina,  Virginia,  Kentucky.  West 
Virginia.  Georgia,  and  the  District  of 
OoliunWa,  to  Peachtree  City,  Ga. 

NoiB. — If  a  bearing  Is  deemed  necessary, 
the  i4>pUoant  requests  It  be  held  at  either 
Atlanta,  Oa.  or  Washington,  D.C. 

No.  MC  125358  (Sub-No.  18),  filed 
October  24,  1975.  Applicant:  MID- WEST 
TRUCK  LINES.  LTD.,  1216  Fife  Street 
Winnipeg.  Manitoba,  Canada.  Appli- 
cant's representative:  James  K.  Ballen- 
thln,  630  Osbom  Building,  St.  Paul,  Minn. 
55102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commod- 
ities used  in  the  manufacture  of  tractors 
and  agricultural  implements  and  equip- 
ment (except  commodities  in  bulk) ,  from 
Hesfiton,  Kans.,  to  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  at  or  near 
Pembina,  N.  Dak.  and  NoyesT  Minn., 
imder  a  continuing  contract  or  contract 
with  Versatile  Manufacturing,  Ltd. 

Note. — Applicant  holds  comibob  carrier 
authority  In  MO-134638,  therefore  dual  op- 
erations are  Involved.  If  a  hearlBg  Is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  St.  Paul,  Minn. 

No.  MC  125956  (Sub-No.  10>.  filed 
November  4,  1975.  Applicant:  JOHNSON 
BROTHERS  TRUCKING  CO.,  INC.,  501 
East  Spring  Street  Hemdon,  Va.  22070. 
Applicant's  representative:  James  An- 
ton, 1133  Munsey  Building,  1329  E  Street, 
NW..  Washington.  D.C.  20004.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregvdar  routes, 
transporting:  Top  soil,  from  points  in 
Montgomery  Coimty.  Md.,  to  the  District 
of  Columbia  and  points  in  Virginia,  under 
contract  with  S  &  T  Landscaping  Co. 

NoTX. — ^If  a  hearing  U  deemed  neceesary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  126276  (Sub-No.  142),  filed 
OctobCT  24,  1975.  AppUcant:  PAST 
MOTOR  SERVICE.  INC..  9100  Plalnfield 
Road,  Brookfleld.  HI.  60513.  Applicant's 
representative:  James  C.  Hardman,  33 
North  LaSalle  Street  Chicago,  m.  60602. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers,  con- 
tainer components  and  ends,  container 
closures,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  containers,  ends  and  clo- 
sures, from  Lancaster,  Pa.,  Omaha, 
Nebr.,  Shoreham,  Mich.,  Cincinnati, 
Ohio.  Hurlock  and  Baltimore,  Md.,  «md 
Passaic  and  Paterson.  N.J.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ,  under  a  continuing  contract  or 
contracts  with  Continental  Can  Com^ 
pany.  Inc. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 
or  Washington,  D.C. 


No.  MC  126899  (Sub-No.  86).  filed 
October  20,  1975.  AppUcant:  USHER 
TRANSPORT.  INC.,  P.O.  Box  3051, 
Paducah.  Ky.  42001.  Apirilcant's  repre- 
sentaUve:  George  M.  CaUett,  703-70« 
McClure  Bidg.,  Frankfort,  Ky.  40601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Industrial  belt- 
ing end  associated  hardvoare,  from 
Paducah,  Ky.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  processing  of  industrial 
belting,  from  points  In  the  United  Statgs 
(except  Alaska  and  Hawaii) ,  to  Paducah, 
Ky. 

Note. — If  a  hearing  Is  deemed  neoeasary, 
the  applicant  requests  It  be  held  at  either 
LoulsvUle,  Ky.,  or  NashvlUe,  Tenn. 

No.  MC  127705  (Sub-No.  45),  flJed 
October  20,  1975.  AppUcant:  KREVDA 
BROS.  EXPRESS,  INC.,  P.O.  Box  68,  Gas 
Cnty,  Ind.  46933.  AppUcant's  representa- 
tive: Donald  W.  Smith,  2465  One  Indiana 
Square,  IndlanapoUs,  Ind.  46204.  Author- 
ity sought  to  operate  as  a  comvujm.  car- 
rier, by  motor  vehicle,  over  irregul»r 
routes,  trstfisporting:  Fiber  glass  aai9- 
mobile  grille  opening  panels,  from 
Marion,  Ind.,  to  Mahwah.  N.J. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  H  be  held  at  Wash- 
ington, D.C 

No.  MC  12772WSub-No.  2) ,  filed  Octo- 
ber 28,  1975.  Applicant:  POST  BROTH- 
ERS, INC..  105  iliddle  Street,  Scran- 
ton,  Pa.  18501.  ^.ppUcant's  representa- 
tive: Chester  A.  Zyblut,  366  ExecutlT* 
Building.  1030  Fifteenth  Street  NW., 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods,  as 
defined  by  the  Commiaeion,  between 
points  in  Carbon,  Columbia,  Lackawan- 
na, Luzerne,  Pike,  Monroe.  Schuylkill. 
Susquehanna.  Wayne  and  Wyoming.  Pa., 
and  points  in  Warren  County,  N.J.,  re- 
stricted to  the  transportation  of  ship- 
ments having  a  prior  or  si)bs^uent 
movement,  in  containers,  beyond  the 
points  authorized,  and  further  restricted 
to  the  performance  of  pickup  and  deU- 
very  service  in  coimection  with  the  pack- 
ing, crating,  smd  containerizatlon  or 
unpacking,  uncrating,  and  decontalner- 
ization  of  such  shipments. 

T*OTE. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  bo  held  at  Wash- 
ington, D.C. 

No.  MC  128273  (Sub-No.  205),  filed 
October  14,  1975.  AppUcant:  MIDWEST- 
ERN DISTRIBUTION,  INC.,  P.O.  Boat 
189,  Port  Scott  Kans.  66701.  AppUcant's 
representative:  Harry  Ross.  1403  S.  Hor- 
ton  Street  Fort  Scott  Kans.  66701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Bicycles;  toys 
designed  for  peddling  or  riding  by  chil- 
dren; and  parts  and  accessories  therefor; 
and  (2)  advertising  and  display  mate- 
rials, when  moving  with  the  above  com- 
modities, from  Lawrencehiu-g,  Tenn.,  to 


points   in   the   United   States    (ezoQ>l 
Alaska.  HawaU  and  Tennauee) . 

Note.— If  a  hearing  is  deeowd  n*0MMU% 
the  appUcant  requests  It  b*  bald  M  Kansas 
City,  Uo. 

No.  MC  133591  (Sub-No.  23) .  filed  Oc- 
tober 22,  1975.  AppUcant:  WA-YNE  DAN- 
IEL TRUCK,  INC..  P.O.  Box  303,  Mount 
Vernon.  Mo.  65712.  AppUcant's  repre- 
sentative: Harry  Ross.  1403  South  Hor- 
ton  Street,  Fort  Scott,  Kans.  66701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fish  and  affricvl- 
tural  commodities  exempt  from  econom- 
ic regulation  under  Section  203(b)  (6)  of 
the  Interstate  Commerce  Act  when  mov- 
ing on  the  same  velucle  and  at  the  same 
time  with  regulated  commodities  other- 
wise authorized,  between  points  in  In- 
diana, Kentucky,  Tennessee,  Alabama. 
Mississippi,  Louisiana,  Arkansas,  Missou- 
ri, Iowa,  nUnois,  Wisconsin.  Minnesota, 
North  Dakota,  South  Dakota.  Nebraska, 
Kansas,  Oklahoma.  Texas.  New  Mexico, 
Colorado,  Wyoming.  Montana,  Idaho, 
Utah,  Arizona,  Nevada,  California,  Ore- 
gon, and  Washington. 

Note. — Applicant  holds  contract  carrier 
authority  Ir  MC  184494  SutM  1.  3  and  6, 
therefore  dual  operations  may  be  involved. 
If  a  bearing  Is  deemed  necessary,  the  appU- 
cant requests  It  be  held  at  San  Francisco, 
Calif.,  or  Kansas  City,  Mo. 

No.  MC  133966  (Sub-No.  42) ,  filed  Oc- 
tober 28,  1975.  Applicant:  NORTH  EAST 
EXPRESS,  INC.,  P.O.  Box  127,  Moun- 
taintop.  Pa.  18707.  Applicant's  repre- 
sentative: Kenneth  R.  Davis,  121  S.  Main 
Street,  Taylor,  Pa.  18517.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Miniature  golf  courses, 
portable  tennis  courts  and  games  and 
toys,  from  Scranton,  Pa.,  to  Pueblo  and 
Denver,  Colo.,  and  points  in  Alabama, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Maryland,  Massachu- 
setts. Michigan.  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Jersey,  New 
York,  North  CaroUna,  Ohio,  Oklahoma, 
Rhode  Island.  South  Carolina,  Tennes- 
see, Texas.  Virignia.  West  Virginia.  Wis- 
o(Hiein,  and  the  District  of  Columbia. 

Note. — ^Applicant  holds  contract  carrier 
authority  In  MC  139962,  therefore  dual  op- 
erations may  be  Involved.  Common  control 
may  also  be  involved.  If  a  hearing  Is  deemed 
neaeocary,  applicant  requests  It  be  held  at 
Washington,  D.C 

No.  MC  134404  (Sub-No.  23) ,  filed  Oc- 
tober 23,  1975.  Applicant:  AMERICAN 
TRANS-FREIGHT,  INC.,  P.O.  Box  499, 
South  Bound  Brook.  NJ.  03880«  AppU- 
cant's representative:  Bert  Collins,  Suite 
6193 — 5  World  Trade  Center,  New  York, 
N.Y.  10048.  Authority  sought  to  operate 
Bs  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Steel  bath  tubs,  lavatories,  sinks,  and 
ptumbers"  fittings  and  supplies,  from 
Salem,  Ohio,  to  points  in  Michigan. 
Ulinols,  Indiana,  New  Jersey,  New  York, 
Weet  Virginia  and  points  In  Pennsyl- 
vania  on   and  east  of  a  Une  begln- 
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ntag  at  the  West  Virginia-Pennsylvania 
State  Boundary  line,  and  extending 
along  U.S.  Highway  119  to  Junction  UJS. 
Highway  219  to  the  Pennsylvania-New 
York  State  Boundary  line,  under  a  con- 
tinuing contract  or  contracts  with  Amer- 
ican Standard.  Inc.  ' 

I. 

Not*. — If  a  bearing  la  deemed  necessary, 
applicant  requests  It  be  beld  at  New  York. 
N.Y. 

No.  MC  135078  (Sub-No.  9),  filed  Oc- 
tober 8,  1975.  Applicant:  AMERICAN 
TRANSPORT,  INC..  7850  P  Street.  Oma- 
ha. Nebr.  68127.  Applicant's  representa- 
'^tive:  Frederick  J.  Coffman,  521  South 
14th  Street.  P.O.  Box  81849,  Lincoln. 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  related  wooden  articles, 
from  El  Paso.  Tex.,  and  Sacramento, 
Calif.,  to  Ogdensburg.  N.Y. 

NoTX. — Applicant  hold*  contract  carrier 
authority  In  MC  135007  and  subs  therexinder. 
therefor©  dual  operations  may  be  InrolTed. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Omaha.  Nebr.,  or  Cbl- 
cago.  111. 

No.  MC  135078  (Sub-No.  10>.  filed 
October  24,  1975.  AppUcant:  AMERI- 
CAN TRANSPORT,  INC..  7850  F  Street, 
Omaha.  Nebr.  68127.  Applicant's  repre- 
sentative: Frederick  J.  Coffman,  521 
South  14th  Street.  P.O.  Box  81849,  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
Fabric,   tire  hose  or  belting 


No.  MC  135(584  (Sub-Jfo.  15),  filed 
October  21,  1975.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  DM 
Croton  Road,  P.O.  Box  891,  Flemington, 
N.J.  08822.  Applicant's  representative: 
Herbert  A.  Dubin.  Federal  Bar  BxiUcBng 
West.  1819  H  Street  NW..  Suite  1030. 
Washington.  DC.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Laborator}/  aiid  hos- 
pital eQuipm.ent  and  chemicals  (except 
In  bulk),  from  Brldgewater  Township, 
Somerset  County.  N.J.,  to  Boston,  Mass., 
King  of  Prussia  and  Pittsburgh.  Pa.,  the 
Ertstrlct  of  Columbia.  Cleveland  and  Cto- 
cinnati.  Ohio  and  (2)  damaged  or  defec- 
tive shipments  of  these  commodities, 
from  Boston.  Mass..  King  of  Prussia  and 
Pittsburgh.  Pa.,  the  District  of  Columbia, 
cneveland  and  Cincinnati,  Ohio,  to 
Brldgewater  Township,  Somerset 
County,  N.J. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  BTTaO  Subs  3.  8.  14.  26,  and 
37.  therefore  dual  operatlona  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  Flesolng- 
ton,  N  J.,  or  Trenton,  NJ. 

No.  MC  136168  (Sub-No.  51,  filed  Oc- 
tober 20. 1975.  AppUcant:  WHaON  C^ER- 
TIFIED  EXPRESS.  INC.,  P.O.  Box  717, 
Marshall.  Mo.  65340.  Applicant's  repre- 
sentative: Donald  L.  Stem.  530  Unlvac 
Bldg.,  Omaha.  Nebr.  68106.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  IrregxUar  routes, 
transporting:  (1)  Meats,  meat  products, 
meat  by-products  and  articles  distributed 
by  meat  packinghouses,  as  described  in 


Ing:    (1)  . 

(2>  cord,  tire  hose  or  belting:  and  (3) 

materials  necessary  for  the  transporta-     ^yo^s  ^  and  C  of  Appendix  I  to  the 

tion  of  the  items  in  (1)  and  (2).  between  %^„„^  ,„  Descrivtions  in  Motor  Carrier 

the  plant  sites  and  manufacturing  fa- 


cilities utilized  by  the  (joodyear  Tire 
and  Rubber  Company  located  at  or  near 
Cartersville,  Cedartown  and  Rockmart, 
Ga.  and  Decatur  and  Scottsboro,  Ala., 
on  the  one  hand,  and,  on  the  other. 
Lincoln.  Nebr.  and  Los  Angeles.  Calif., 
restricted  to  traCBc  originating  at  or 
destined  to  the  above  named  points. 

NoTB. — Applicant  holds  contract  carrier 
authority  In  MC  135007  (Sub-No.  1)  and 
Bubs  thereunder,  therefore  dual  operations 
may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  either  Afcron,  Ohio  or  Omaha.  Nebr. 


report  in  DescriptioTis  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plant  sites  and  warehouse  fa- 
cilities utilized  by  Wilson  &  Co.,  Inc., 
located  at  Cedar  Rapids,  cnierokee  and 
Des  Moines.  Iowa,  to  points  In  Connect- 
icut. Delaware,  District  of  Columbia, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire.  New  Jersey.  New  York,  Penn- 
sylvania. Rhode  Island,  Vermont,  Vir- 
ginia and  West  Virginia;  and  (2)  re- 
turned shipments,  materials,  supplies 
and  equipment  utilized  in  the  manufac- 
ture, sale  and  distribution  of  the  com- 
modities specified  above.  In  the  reverse 
Indirection,  restricted  against  the  trans- 


No.    MC    135221    (Sub-No.    3).    ^1^  »,(jirectlon    restnctea  agaansi  uic  uioaus- 
October     20.     1975.     Applicant:  «DICK^j.^^^ion. ^j  ^ides.  commodities  In  bulk 

CTX^riM  TTJITrTCTTJO    TNP      3700  So    43.'i5       ^_     ... ..^ ^_i«1      ^^,iinmi>.r,t. 


SIMON  TRUCKING,  INC.,  3700  So.  4355 
West.  Salt  Lake  City.  Utah  84120.  Ap- 
plicant's representative:  Irene  Warr.  430 
Judge  Bldg..  Salt  Lake  City.  Utah  84111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meat,  meat 
products,  and  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766,  from  Filmore,  Utah 
to  Los  Angeles.  Calif.,  and  the  Los  An- 
geles. California  Commercial  Zone. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Salt  Lake 
City,  Utah. 


or  those  requiring  special  equipment, 
and  further  restricted  to  traffic  originat- 
ing or  terminating  at  the  plant  sites  and 
warehouse  facilities  utUibed  by  Wilson 
&  Co.,  Inc.,  located  at  Cedar  Rapids, 
Cherokee  and  Des  Moines.  Iowa,  under 
a  continuing  contract  with  Wilson  &  Co., 
In< 

Note.— Common  control  may  bo  involved. 
If  a  hearing  Is  deemed  neceesMT.  the  appU- 
cant  requests  it  be  held  at  either  OU»hoin» 
City,  Okla..  or  Ohama.  Nebr. 

No.  MC  136371  (Sub-No.  17),  filed  Oc- 
tober 22,  1975.  Applicant:  CON(X)RD 
TRUCKING  CO..  INC..  1  Scout  Ave., 
South  Kearny.  N.J.  07032.  AppUcant  s 
represenUtive:  Cieorge  A.  Olsen,  69  Toiv- 


Be!e  Ave.,  Jersey  City.  N.J.  07306.  Au- 
th<nity  sot^t  to  operate  as  a  contract 
earrler.  by  motor  vrfilcle.  over  Irregular 
nmtes,  totuisportlng:  Such  commodities 
as  are  dealt  In  or  used  by  discount  de- 
partment stores,  between  the  facUitlee  of 
Oaylords  Nattocal  Corp..  located  at 
points  In  the  New  York.  N.Y.,  Com- 
mercial Zone,  as  defined  by  the  Commis- 
sion, on  the  one  hand,  and,  on  the  other, 
points  in  Alabama.  Delaware,  Florida. 
Georgia,  Illinois.  Louisiana,  Mississippi, 
North  Carolina.  Ohio  and  Pennsylvania, 
under  a  continuing  contract  with  Oay- 
lord  National  Ck>rp. 

Norm. — If  a  hearing  is  deemed  neceesary, 
the  applicant  requests  It  be  held  at  either 
New  York,  N.Y..  or  Washington.  D.C. 

No.  MC  138464  (Sub-No.  16) ,  filed  Oc- 
tober 24,  1975.  AppUcant:  CAROLINA 
WESTERN  EXPRESS.  INC.,  650  East- 
wood Drive,  Gastonia,  N.C.  28052.  Ap- 
pUcant's  representative:  Eric  Mder- 
hoefer,  303  N.  Frederick  Ave.,  Galthers- 
burg,  Md.  20760.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
Teiilcle,  over  Irregular  routes,  transport- 
ing: Hosiery  and  materials  and  sup- 
plies as  are  used  in  the  manufacture  and 
sale  of  hosiery  when  moving  In  mixed 
loads  with  hosiery,  (a)  between  the 
plantslte  and  warehouse  fadttties  utilized 
by  Adams-MUUs  Corporation  located  at 
or  near  KemersviUe  and  High  Point, 
N.C,  on  the  one  hand,  and,  on  the  other, 
Edmond,  Okla.  and  (b)  from  the  plant- 
site  and  warehouse  facilities  utUlzed  by 
Adams-MUUs  Corr>oration  located  at  or 
near  Edmcmd,  Okla.,  to  Los  Angeles, 
Calif.,  and  points  In  its  Commercial  Zone, 
under  contract  with  Adams-MIllls  Cor- 
poration. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
the  a{>pUcant  requests  It  be  held  at  (Char- 
lotte. N.C. 

No.  MC  136480  (Sub-No.  2) ,  filed  Oct. 
20,  1975.  AppUcant:  RUSSELL  PAR- 
SONS, R.D.  #4,  Dallas.  Pa.  18612.  AppU- 
cant's  representative :  Kenneth  R.  Davis, 
121  S,  Main  Street,  Taylor,  Pa.  18517. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Food- 
stuffs (except  In  bulk) ,  from  Farming- 
dale,  NJ..  to  the  warehouse  'acuities  of 
Robert  Sosnlck.  located  at  L'^s  Angeles 
and  South  San  F'rancisco,  Calif.;  Port- 
land, Oreg.,  and  Seattle.  Wash.;  and  (2) 
anthracite  filter  media,  from  points  In 
Wyoming.  Lackawanna  and  Luzerne 
Counties.  Pa.,  to  points  in  the  United 
States  lying  on  and  west  of  a  line  be- 
ginning at  the  mouth  of  the  Mississippi 
River  and  extending  along  the  Missis- 
sippi River  to  its  Junction  with  the  west- 
em  boundary  of  Itasca  Coun£y,  Minn., 
thence  northward  along  the  western 
boundaries  of  Itasea  and  Koochiching 
Counties,  Minn.,  to  the  International 
Boundary  line  between  the  United  States 
and  Canada. 

NoTB. — If  a  hearing  la  deemed  necessary, 
i^ipUcant  requsete  It  be  held  at  Washington. 
DC. 
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No.  MC  138398  (Sub-No.  17>.  filed 
October  22.  1975.  AppUcant:  CHARTER 
EXPRESS.  mC,  1959  E.  Turner  Street. 
P.O.  Box  3772.  Springfield,  Mo.  65804. 
Applicant's  representative:  Lairy  D. 
Knox.  900  HubbeU  BuUding.  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Tile, 
frcMn  Florence.  Ala.  and  MarshaU  and 
San  Angelo.  Tex.,  to  points  in  California 
and  Arizona,  imder  contract  with  Mon- 
arch TUe  Manufacturing,  Inc. 

Note.— Applicant  holds  common  carrier 
authority  In  MC  134755  and  Subs  thereuwder. 
therefore  dual  operations  may  be  involved. 
Common  control  may  be  Involved.  ^If  a  hear- 
ing is  deemed  necessary,  ^e  applicant  re- 
quests It  be  held  at  Memphis,  Tenn.  or 
Jaclcson.  Miss. 

No  MC  138875  (Sub-No.  27),  filed  Oct.- 
28.  1975.  Appliciint:  SHOEMAKER 
TRUCKING  COMPANY,  a  Corporation. 
11900  Franklin  Road,  Boise,  Idaho  83705. 
Applicant's  representative:  Frank  L. 
Sigloh  (Same  address  as  appUcant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
mill  products,  composition  board,  and 
treated  or  untreated  poles,  pilings  and 
cross  ties,  between  points  In  Idaho,  south 
of  the  northern  boimdary  of  Idaho 
County,  on  the  one  hand,  and,  on  the 
other,  points  In  Oregon  and  Washington. 

Nora. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Boise 
or  Meridian,  Idaho. 

No.  MC  139080  (Sub-No.  2) ,  filed  Oc- 
tober 28,  1975.  Applicant:  CENTRAL 
DELIVERY  SERVICES,  INC.,  Route  3. 
North  Brady  Street  Road.  Davenport, 
Iowa  42804.  Applicant's  representative: 
Robert  R.  RydeU.  900  Savings  and  Loan 
BuUding,  Des  MoUies,  Iowa  50309.  Au- 
thority sought  to  operate  as  a  contract 
■iarrier,  by  motor  vehicle,  over  irregxUar 
routes,  transporting:  Home,  laundry, 
toilet  care  preparations,  cosmetics,  cook- 
•vare,  cutlery  and  food  supplements  (ex- 
:ept  commodities  in  buUc),  from  Daven- 
pOTt,  Iowa,  to  points  In  Iowa,  restricted 
to  shipments  having  a  prior  out  of  state 
movement,  under  a  continuing  contract 
or  contracts  wlthAmway  Corporation. 

NoTK.^-Oommon  control  aaay  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  fct  be  held  at  either  Des  Moines  or 
Davenport,  Iowa. 

No.  MC  139493  (Sub^No.  104),  filed 
October  21,  1975.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap- 
plicant's representative:  Herbert  ^an 
DubUi,  1819  H  Street  NW.,  Washington, 
D.C.  20006.  Authority  soBght  to  operate 
&s  a  common  carrier,  by  motor  vehicle, 
over  irregular-  routes,  transporting: 
Typewriters  and  office  copy  machines, 
tram,  the  faculties  of  SCM  Corporation 
located  at  or  near  Cortland,  N.Y..  Phoe- 
nixvlUe,  Pa.,  and  Haaelton,  Pa.,  to  Para- 
mount, Calif..  Arlington,  T«.,  Dayton, 
Ohio,  Chicago,  DL.  and  Reno,  Nev. 

Nors. — AppUcant    holds    contract    carrier 
authority  in  MC  133106  and  subs  thereunder, 


therefore  dual  operations  may  be  Involved.  If 
a  hearing  Is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Washington.  D.C. 

No.  MC  139495  (Sub-No.  105),  filed 
October  28,  1975.  AppUcant:  NATIONAL 
CARRIERS.  INC.,  1501  East  8th  Street. 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap- 
pllcant's~  representative:  Herbert  Alan 
Dubin,  1819  H  Street  NW.,  Suite  1030. 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tiani.portlng:  Toco  shells,  from  Shirley. 
Ind.,  to  Des  Plaines,  HI.,  Maple  Heights. 
Ohio,  and  Detroit,  Mich. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  133106  and  Subs  thereunder, 
therefore  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary.  appUcant  re- 
quests it  be  held  at  Washington,  D.C. 

No.  MC  139495  (Sub-No.  106).  filed 
Octdber  29.  1975.  Applicant:  NAIIONAL 
CARRIERS.  INC.,  1501  East  8th  Street, 
P.O.  Box  1358.  Uberal,  Kans.  67901.  Ap- 
pUcant's  representative:  Herbert  Alan 
Dubin,  1819  H  Street  NW.,  Suite  1030. 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Uregular  routes, 
transporting:  Yam  and  fabrics,  from 
Thomaston,  Ga^Jco  Los  Angeles,  Calif, 
and  Toledo  and  Columbus,  Ohio. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  133106  and  Subs  thereimder. 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  139495  (Sub-No.  107),  filed 
October  31.  1975.  AppUcant:  NAIIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap- 
pUcant's  representative:  Herbert  Alan 
Dubin,  1819  H  Street  NW.,  Suite  1030. 
Washington,  DC.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Toy  guns  and  holsters, 
from  JacksonviUe,  Tex.,  to  Los  Angeles, 
Calif.,  San  Francisco,  Calif.,  Portland, 
Oreg.,  Seattle.  Wash..  Chicago,  Dl.,  De- 
troit, Mich.,  Boston,  Mass.,  Jersey  City, 
N.J.  and  New  Haven,  Conn.  Note:  Ap- 
pUcant holds  contract  carrier  authority 
in  MC  133106  and  Subs  thereunder, 
therefore  dual  operations  may  be  in- 
volved. IfTt  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton. D.C. 

No.  MC  139926  (Sub-No.  4),  filed 
October  6,  1975.  Applicant:  MILLER 
TRUCKING  CO.,  INC.,  P.O.  Drawer  D. 
Stroud,  Okla.  74709.  .^pUcant's  repre- 
sentative: Jack  H.  Blanshan,  Suite  200, 
205  West  Touliy  Avenue?  Park  Ridge, 
lU.  60068.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle  over 
Irregular  routes,  transporting:  (1)  Road 
paving  aspf^lt.  from  Arkansas  City, 
Kans.;  Tulsa  and  CyrH,  Okla.;  and 
Memphis,  Tenn.,  to  points  In  Missouri; 
and  (2)  industrial  heating  oil.  from 
Wood  River,  lU.,  and  Tulsa,  C^Ia..  to 
points  In  Missouri,  under  a  continuing 
contract  with  Southern  Missouri  Oil 
Company,  l^nc. 


Note. — If  a  bearing  la  deemed  neceesary. 
applicant  requests  it  be  held  at  either  St. 
Louis  or  Kansas  City,  Mo. 

No.  MC  140180  (Sub-No.  6>,  filed 
October  23.  1975.  AppUcant:  CHEYENNE 
EXPRESS.  INC..  P.O.  Box  8295.  Nash- 
viUe.  Tenn.  37207.  Applicant's  repre- 
sentative: Louis  J.  Amato,  P.O.  Box  E. 
BowUng  Green,  Ky.  42001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregtUar  routes, 
transporting:  (1*  Water  heaters,  boilers, 
water  storage  tanks,  and  garbage  dis- 
posals, from  the  plantsite  and  warehouse 
facilities  of  A.  O.  Smith  Corporation,  at ' 
or  near  Kankakee.  lU..  to  points  ii 
Arizona,  California  and  Nevada;  and  (2' 
water  heaters,  from  the  plantsite  and 
warehouse  faculties  of  Brswlford-Wbite 
Corporation,  at  Los  Angeles,  Calif.,  to 
points  In  Texas,  Arkansas.  Tennessee, 
and  Kentucky. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Nashville. 
Tenn..  or  Louisville,  Ky. 

No.  MC  140185  <Sub-No.  1»,  filed 
October  24,  1975.  AppUcant:  NEAL 
BROWN.  LEON  BROWN  AND  CLAY- 
TON BROWN,  doing  business  as 
BROWN  BROTHERS.  Lavaca,  Ark. 
72941.  AppUcant's  representative:  James 
M.  LleweUyn.  Jr.,  P.O.  Box  108,  Lavaca, 
Ark.  72941.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Ce- 
jr^mic.  plastic,  vinyl  and  asbestos  tile 
and  floor  coverings  and,  materials  and 
supplies  for  the  instaUatton  thereof,  (A» 
From  New  Orleans,  Lai  Houston  and 
Mineral  WeUs,  Tex.,  Clev^and,  Miss., 
Jackson.  Tennn.  and  Des  Pldiaes.  Dl.,  to 
Little  Rock  and  Barling,  Ark.,  Tulsa  and 
Oklahoma  City,  Okla.;  and  (B>  Between 
Little  Rock  and  BarUng,  Ark.,  Tulsa  and 
Oklahoma  City,  Okla.,  and  points  In  Ok- 
lahoma, Cleveland.  Canadian.  Pottawa- 
tomie. McClidn,  Grady,  Lincoln,  Tulsa. 
Wagoner,  Creek.  Pawnee.  Osage,  Rogers, 
Mayes,  and  Muskogee  Counties,  Okla. 
and  Sebastian.  Crawford.  Pranklin.  Pu- 
laski. Saline,  Lonoke.  Jefferson.  White, 
and  Faulkner  Counties,  Ark.,  under  a 
contintitng  contract  or  contracts  with 
Plunkett  Company  of  Oklahoma,  Inc. 
and  Pluftkett  Company  of  Arkansas,  Inc.- 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Little  Bock, 
Ark. 

No.  MC  140422  (Sub-No.  3).  filed 
October  30,  1975.  AppUcant:  GENE  R. 
THEODORI  AND  JERRY  M.  SMIELL, 
a  partnership,  doing  business  as,  THEO- 
DORI TRUCKING,  Box  45.  Waltersburg. 
Pa.  15488.  AppUcant's  representative: 
wmiam  J.  LaveUe.  2310  Grani  BuUding, 
Pittsburgh,  Pa.  15219.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  transport- 
ing: Coal,  in  bulk.  In  dump  vehicles^ 
from  points  in  Garrett  County,  Md.,  to 
BeUalre  and  Martins  Perry,  Ohio,  under 
a  continuing  contract  or  contracts  with 
UtlUties  Fuel  Company. 
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Note. — ir  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Pittsburgh, 
Pa. 

No.  MC  140439  (Sub-No.  2),  filed 
November  5.  1975.  Applicant:  WALTER 
E.  WIGGINS.  725  Gresham  Ave.  SE., 
Atlanta,  Ga.  30316.  Applicant's  repre- 
sentotive:  Walter  E.  Wiggins  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Agricultural  lime,  from  points  in 
Bloimt  County,  Tenn.,  to  points  in 
Georgia. 

Note. — If  a  hearing  is  dftemed  necessary, 
applicant  requests  it  be  held  at  either  At- 
lanta, Macon  or  Albany,  Ga. 

No.    MC    140688    (Sub-No.    1>,    filed 
October    6.    1975.    Applicant:    NICOLL 
TRUCKING  (MEDICINE  HAT)  LTD.,  a 
Corporation.  31  Huckvale  Cresent  SW., 
M-edicine  Hat,  Alberta,  Canada  TIA  5J7. 
Applicant's  representative  Ray  F.  Koby, 
314     Montana    Building,    Great    Falls, 
Mont.  59401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting:   (1) 
Brick,  tile  and  clay  products  (except  in 
bulk) ,  from  ports  of  entry  on  the  Inter- 
national   Boundary    line    between    the 
United  States   and  Canada  located  in 
North    Dakota,    Montana,    Idaho    and 
Washington,  to  points  in  Idaho,  Mon- 
tana.     North     Dakota,      Oregon      and 
Washington,  restricted  to  traflQc  moving 
in    foreign    commerce    originating    in 
Alberta,  Canada;   and   (2)    lumber  and 
lumber  products,  particle  board,  treated 
posts  and  poles',  between  ports  of  entry 
on    the    International    Boundary    line 
between  the  United  States  and  Canada 
located  in  Montana,  Idaho  and  Washing- 
ton,   on    the    one    hand,    and,    on    the 
other,  points  In  Idaho,  Montana,  OregAw 
and    Washington,    restricted    to    tralft* 
nooTing  in  foreign  commerce  to  or  from 
points  in  Alberta  and  British  Columbia, 
Cai>ada. 

Non. — If  a' hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  any  city  in 
Montana. 

No.  MC  141028  (Sub-No.  2),  filed 
October'  20,  1975.  Applicant:  EARL  A. 
HAZEN,  Route  2,  Box  102,  Proeser,  Wash. 
99350.  Applicant's  representative: 
Charles  C.  Flower.  Suite  2,  303  East  "D" 
Street,  Yakima,  Wash.  98901.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lime  sludge,  in  bulk,  from 
Buena.  Toppenish  and  Zillah,  Wash.,  to 
Sublimity,  Oreg. 

Non. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either 
Takima  or  Seattle,  Wash,  or  Portland,  Oreg. 

No.  MC  141033  (Sub-No.  6),  filed 
Oct.  22,  1975.  Apirficant:  CONTINEN- 
TAL CONTRACT  CARRIER  CORP., 
10545  E.  Salt  Lake  Ave.,  P.O.  Box  1257, 
City  of  Industry,  Calif.  91749.  Applicant's 
representative:  R.  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68301.  Authority 
sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Potato  flakes,  (D 
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from  Pine  Bluffs  and  Cheyenne,  Wyo.,  to 
points  In  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  returned, 
refused  or  rejected  sMpments  of  potato 
flakes,  from  points  In  the  United  States 
(except  Alaska  and  Hawaii),  to  Pine 
Bluffs  and  Cheyenne,  Wyo. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  124796  and  subs  thereunder, 
therefore  dual  operations  may  be  Involred. 
Common  control  may  also  be  InTolved.  If  a 
hearing  Is  de«ned  necessary,  i^ppllcant  re- 
quests It  be  held  at  Cheyenne,  Wyo.,  or 
Washington,  DC. 

N?>.  MC  141046  (Sub-No.  2) ,  filed  Oc- 
tober 28,  1975.  AppUcant:  MASON  O. 
MITCHELL,  doing  business  as  M. 
MITCHELL  TRUCKING,  1911  "I"  Street, 
LaPorte,  Ind.  46350.  Applicant's  repre- 
sentative: Alki  E.  Scopelitis,  815  Mer- 
chants Bank  Building.  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
contract  tarrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood  and 
plastic  products,  toothpick,  dispensers, 
and  sporkng  goods  and  accessories,  from 
the  plant  sites  of  Forster  Mfg.  Co.,  Inc. 
near  Wilton.  Maine,  to  points  in  Arkan- 
sas, Illinois.  Indiana,  Iowa.  Kansas,  Ken- 
tucky, Michigan,  Mlimesota,  Missouri, 
Nebra^ska,  New  York.  NorUi  Dakota, 
Ohio.  Oklahoma,  Peimsylvania,  South 
Dakota,  Tennessee,  West  Virginia  and 
Wisconsin,  under  a  continuing  contract 
or  contracts  with  Foster  Mfg.  Co.,  Inc., 
Wilton.  Maine.  "^ 

Nq^. — If  a  hearing  la  deemed  necessary, 
the  'applicant  requests  it  be  held  at  Indian- 
apolis, Ind.  or  Chicago,  HI. 

No.  MC  141155  (Sub-No.  2),  filed  No- 
vember 3,  1975.  Applicant:  JONES 
TRUCKING  COMPANY,  a  Corporation, 
Shakesvllle  Road,  Bristol,  Va.  24201.  Ap- 
plicant's representative:  Wm.  Rogers 
^McCaU,  317  Reynolds  Arcade  Building, 
•P.O.  Box  .82,  Bristol,  Va.  24201.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Crushed  stone,  from  Vul- 
can Materials  Quarry  in  Bristol,  Va..  to 
points  in  Sullivan  County.  Tenn.,  under 
contract  with  Vulcan  Materials  Co. 
(Bristol  (Quarry) ,  Shakesvllle  Road,  Bris- 
tol, Va.       * 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Bristol,  Va., 
BlountviUe,  Tenn.  or  Roanoke,  Va. 

No.  MC  141242  (Sub-No.  1).  filed  Octo- 
ber 22, 1975.  Applicant:  TRANS-COAST- 
AL FREIGHT  LINES,  INC.,  Azalea  Es- 
tates &  Highway  78  West,  P.O.  Drawer 
1360,  Summerville,  B.C.  29483.  Appli- 
cant's representative:  CSeorge  W.  Clapp, 
P.O.  Box  836,  Taylors,  S.C.  29687.  Au- 
ttiority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (A)  New  furniture, 
from  Cnty  of  Industry,  Calif.,  to  points  to 
Arkansas,  Colorado,  norlda,  Illinois,  In- 
diana. Iowa,  Kansas,  Michigan.  Missouri, 
Montana,  Nebraska,  New  Jersey.  New 
Mexico,  New  York.  Ohio,  Oklahoma, 
Pennsylvania,  Texas.  Utah,  and  Wyo- 
ming; and  (B)  returned,  rejected,  an^ 
damaged  furniture,  from  the  destination 


points  In  (A) ,  to  City  of  Industry^  Calif.. 
under  a  oontinulag  contract  or  contracts 
In  (A)  and  (B)  above  with  L  J.  Isenberg 
and  Son. 

NoTX. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Los  Angeles, 
Calif. 

No.  MC  141275  (Sub-No.  1),  filed 
Sept.  24.  1975.  AppUcant:  WARREN  G. 
DIAZ,  SR.,  doing  business  as  DIAZ 
TRUCKING  CO.,  4835  Rosemont  Place, 
New  Orleans,  La.  70126.  Applicant's  rep- 
resentative: Byron  M.  Unkauf,  1120 
Hlbemla  Bank  Bldg..  New  Orleans,  La. 
70112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  between  points  in  tiie  New 
Orleans,  La.  Commercial  Zone  as  defined 
by  the  Commission,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  mov«nent  by  water. 

Note. — ^If  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  New  Orleans. 
La. 

No.  MC  141288  (Sub-No.  2) ,  filed  Oc- 
tober 22,  1975.  Applicant:  R.  J.  &  RALPH 
R.  COSTELLO,  doing  business  as,  D  &  R 
TRUCKING,  a  P&rtnershlp,  Box  500, 
Casper,  Wyo.  82601.  Ai^Jhcant's  repre- 
sentative: Lawrence  E.  Middaugh,  City 
Center  Building,  Casper,  Wyo.  82601. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transjxjrting:  Sucker  rods,  be- . 
tween  points  in  Wyoming,  Colorado, 
North  Dakota,  South  Dakota,  Montana, 
Utah  and  New  Mexico,  under  contract 
with  Dover  Corp.,  Norris  Division. 

Nots. — ^If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Casper 
or  Cheyenne,  Wyo. 

No.  MC  141290  (Sub-No.  1),  filed  Oc- 
tober 14.  1975.  Applicant:  AJP  (X)NSOL- 
IDATORS  CO.,  250  Great  South  West, 
Parkway,  SW.,  Atlanta,  C3a.  30336.  Appli- 
cant's r^jresentaUve:  Paul  M.  Daniell, 
P.O.  Box  872,  Atlanta,  Ga.  30301.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Merchandise  dealt 
in  by  trading  stamp  redemption  centers, 
from  Atlanta.  Ga.,  to  points  In  Georgia, 
under  a  continuing  contract  or  contracts 
with  Top  Value  Enterprises,  Inc. 

Notb. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Atlanta,  Oa. 

No,  MC  141328  (Sub-No.  2),  filed 
Oct.  20,  1975.  Applicant:  MID-STATES 
HAULING  CONTRACTORS,  INC.,  106 
North  25th  Street,  P.O.  Box  13,  Lexing- 
ton, Mo.  64067.  Applicant's  representa- 
tive: TRomas  J.  Presson,  Lot  27,  River 
Bend  Estates.  Redfleld,  Ark.  72132.  Au- 
thority sought  to  operate  as  a  common 
carrier,  hy  motor  vehicle,  over  irregxilar 
routes,  transporting:  Rock,  sand  and 
ffravel.  from  points  in  Hot  Springs.  Dal- 
las, Sevier.  Pulaski.  Howard  and  Clark 
Counties,  Ark.,  on  the  one  hand,  and,  on 
the  <^her,  points  in  Louisiana. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  reqvKsts  it  be  held  at  LltUe  Rock, 
Ark.;  Memphis,  Tenn.;  or  Kansas  City,  Mo. 
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No.  MC  141425,  filed  October  9,  1975. 
AppUcant:  THUNDER  EXPRESS,  LTD.. 
W137  N9418  Highway  145,  Menomonee 
Falls,  Wis.  53051.  AppUcant 's  representa- 
tive: William  C.  Dineen,  710  North 
Planklnton  Avenue.  Milwaukee,  Wis. 
53208.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Pal- 
lets, boxes  and  lumber,  trom  Menomonee 
Falls,  Wis.,  to  points  In  Illinois,  Indiana, 
Iowa  and  Mit^higRn  and  (2)  lumber  and 
e^tipment.  materials  and  supplies  used 
In  the  manufacture  of  pallets  and  boxes, 
from  points  in  Alabama,  Aikansas,  the 
Upper  Peninsula  of  Michigan,  Minnesota. 
Mississippi.  Montana,  Oregon,  and  Wash- 
ington, to  Menomonee  Palls,  Wis.,  under 
a  ctmtlnuing  contract  with  Thunder  Cor- 
.  poration  of  Menomonee  FaUs,  Wis. 

Note. — ^If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Mil- 
waukee or  MartlHon,  Wis. 

No.  MC  141452.  filed  October  23,  1975. 
AppUcant:  INDUSTRIAL  MOLASSES 
COMPANY,  INC..  P.O.  Box  1607,  Engle- 
wood  Cliffs.  N.J.  07632.  AppUcant's  rep- 
resentative: James  C.  ELardman,  33 
North  LaSalle  Street,  Chicago,  HL  60602. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid  feed 
and  liquid  feed  ingredients,  from  the 
plant  and/or  stor^kge  faculties  of  (a) 
Southern  Minnesota  Beet  Sugar  Coopera- 
tive at  or  near  RenyUle.  Minn.;  (b> 
American  Crystal  SugarX^omptuay  at  or 
near  Moorhead,  Crookston,  and  East 
Grand  Forks.  Minn.,  and  Drayton  and 
HlUsboro.  N.  Dak.;  and  (c)  Westway 
Trading  Conioration  at  or  near  St.  Paul. 
Minn.;  and  LaCroese,  Wis.,  to  points  in 
Minnesota.  North  Dakota,  South  Dakota, 
Iowa,  Wisconsin,  Nebraska,  and  Mon- 
tana, imder  a  continuing  contract  or  ^n- 


tracts  with  Westway  Trading  Corpora- 
tion. 

NoTS.— If  a  bearing  Is  deemed  neoeaaary, 
tbe  applicant  requests  it  be  beld  at  St.  PaiU, 
Minn. 

No.  MC  141453,  filed  October  16,  1075. 
AppUcant:  AUBR-Y  TRANSPORTA- 
TION. INC..  P.O.  Box  342,  Arcade,  N.Y. 
14009.  AppUcant's  representative:  Wil- 
liam J.  Hlrsch,  «uKe  1125,  43  Court 
Street,  Buffalo,  N.Y.  14202.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irr^^ular  routes, 
transporting:  Pig  iron,  in  dimip  vehicles, 
from  the  faciUties  of  BLarma  Furnace 
Corporation,  located  at  Buffalo,  N.Y.,  (1) 
to  the  faciUties  of  HaUstead  Foundry, 
Inc.,  at  HaUstead,  Pa.;  and  (2)  to  the 
faciUties  of  Benton  Foimdry  Incorpo- 
rated, at  Benton,  Pa.,  under  contract  with 
Benton  Foundry  Incorporated,  and  HaU- 
stead Foundry,  Inc. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
^pllcant  requests  It  be  beld  at  Buffalo,  N.T. 

No.  MC  141454.  fUed  October  20,  1975. 
AppUcant;  DIXIE  TOMATO  &  PACK- 
AGING INC.,  5801  O  Street,  Harahan, 
La.  70183.  Applicant's  representative: 
Harold  R.  Ainsworth,  2307  American 
Bank  BuUding,  New  Orleans.  La.  70130. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motOT  vehicle,  over  Ir- 
regular routes,  transporting:  Bananas, 
from  Oulfport,  Miss.,  to  the  Whm-Dixie 
Warehouse  at  Harahan,  La.,  under  con- 
tract with  Winn-Dixie. 

Note. — ^If  a  bearing  is  deemed  necessary. 
appUcant  requests  It  be  beld  at  New  Orleans, 
La. 

.  No.  MC  141456,  filed  October  29,  1975. 
i^pllcant:  MIDLAND  TRUCK  LINE. 
INC..  3317  Sheffield.  Hammond.  Ind 
46320.  AppUcant's  representative:  Albert 


A.  Andrln.  180  North  La  SaUe  Street,  , 
CThlcago,  lU.  60601.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Raw  plastic  and  scrap  plastic,  and 
machinery,  equipment  and  supplies,  used 
or  useful  in  the  sale,  distribution  or  proc- 
essing of  raw  or  scrap  plastic,  between 
points  in  the  United  States  (except 
Alaska  and  HawaU) ,  imder  contract  with 
Harper  Plastics,  Inc. 

Note. — If  a  bearing  is  /leemed  necessary, 
ai^llcant  requests  It  be  beld  at  Chicago,  IlL 

Water  Carrixr  AppucAnoN 

No.  W-1293  (Amendment) ,  fUed  June, 
6.  1975,  published  in  the  Fxdbral  Regis- 
ter issue  of  July  24,  1975,  republished  as 
amended  this  issue.  Applicant:  PRU- 
DENTIAL LINES,  INC.,  One  California 
Street.  San  Francisco,  Calif.  94106.  Ap- 
pUcant's representative:  John  A.  Tralna. 
Jr.  (same  address  as  appUcant) .  Author- 
ity sought,  to  engage  in  operation.  In  In- 
terstate or  foreign  commerce  as  a  com- 
mon carrier  by  water  in  the  transporta- 
tion of  Passengers  and  their  baggage,  by 
self-prot)elled  vessels,  between  SeatUe 
and  Tacoma.  Wash..  Portiand.  Oreg.. 
and  San  Francisco,  Long  Beach  and  San 
Diego.  Calif. 

NqvE. — The  purpoee  of  this  republication 
Is  to  add  Seattle.  Wash,  as  a  service  point. 
It  is  ordered,  that  the  order  of  S^temher  17. 
1975,  by  which  the  said  matter  was  directed 
for  b&ndling  under  modified  prooedure,  be, 
and  It  is  hereby,  racated  and  set  aside.  Dated 
at  Washington.  O.C.  this  lltb  day  of  No- 
▼emJber.  1975.  By  tbe  Oommisslon.  (XMxmils- 
Stoner  Murpby. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[KB  Doc.76-31395  FUed  11-19-78:8:46  am] 
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PART  II: 


DEPARTMENT  OF 

"      HEALTH, 
EDUCATION,  AND 

WELFARE 

Public  Health  Service  and 
Social  and  Rehabilitation 
*  '        Service 


MATERNAL  AND  CHILD 

HEALTH  AND  CRIPPLE 

CHILDREN'S  SERVICES 


54102  i^,^^ 

Titte  42— Public  Health  ^^ 

CHAPTER  I— PUBLIC  HEALTH  SERVtcI, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE  ij 

SUBCHAPTER  D— GRANTS  ^ 

PART  51a— GRANTS  FOR  MATERNAL  AND 
CHILD  HEALTH  AND  CRIPPLED  CHIL- 
DREN'S SERVICES 

Maternal  and  Child  Health  and  Crippled 
Children's  Services  Programs  of  Projects 

On  March  25.  1975,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (40  FR  13288)  to 
amend  Subpart  A  of  Part  51a  of  "ntle  42, 
Code  of  Federal  Regulations,  by  adding 
five  new  sections.  The  purpose  of  the  new 
sections  is  to  Implement  sections  505(a) 
(8)  (9)  and  (10>  of  the  Social  Security 
Act!  Sections 505(a)  (8),  (9)  and  (10)  re- 
quire that  as  of  July  1.  1974,  each  State 
must  include  in  its  State  plan  for 
Maternal  and  Child  Health  and  Crippled 
Children's  Services  programs,  to  be  car- 
ried out  directly  or  through  grants  or 
contracts,  of  projects  described  in 
sections  508,  509.  and  510  of  the  Act. 
Comments  from  interested  persons  were 
invited.  A  summary  of  the  comments 
received,  with  the  responses  of  the 
Department,  follows: 

( 1 )  A  recommendation  was  made  that 
a  statement  be  included  in  each  section 
of  these  regulations  to  indicate  that  af- 
fected local  governments  would  have  in- 
put in  the  development  of  the  programs 
of  projects.  Such  a  statement  was  con- 
sidered unnecessary  in  view  of  the  assur- 
ance of  cooperation  with  other  agencies 
and  groups  required  imder  42  CFR 
51a. 121.  and  the  requirement  of  coor- 
dination of  health  care  services  with,  and 
utilization  of.  other  health,  welfare,  and 
education  resources  in  the  proposed 
regulations. 

(2)  Several  comments  objected  to  or 
sought  clarification  of  the  proposed  pro- 
visions j-equiring  an  assurance  that,  to 
the  extent  funds  are  inadequate  for  the 
provision  of  necessary  health  care,  the 
program  of  projects  will  be  curtailed  in 
terms  of  areas  or  population  served,  or 
similar  factors,  and  not  in  terms  of  the 
care  and  services  provided  imder  the 
program.  Because  the  intent  of  this  pro- 
vision is  to  ensure  that  the  quality  and 
range  of  care  and  services  provided  under 
the  program  of  projects  be  maintained, 
even  if  available  resources  are  reduced, 
no  basic  change  was  made  in  the  regula- 
tions. However,  the  term  "similar  fac- 
tors" was  deleted  from  the  proposed  pro- 
vision to  avoid  confusion. 

Although  these  regulations  provide 
that  projects  are  to  be  reduced  in  terms 
of  areas  or  popylations  served  rather 
than  in  terms  of  care  and  services  pro- 
vided if  funds  are  inadequate,  it  Is  the 
intention  of  the  Secretary  (as  stated  in 
the  preamble  to  the  notice  of  proposed 
rulemaking)  that  existing  projects  be 
maintained  at  their  current  strength 
whenever  possible,  by  whatever  means 
are  consistent  with  the  policies  of,  and 
funds  available  to,  the  States.  It  also 
should  be  noted  that  nothing  in  the 
above  provisions  affects  the  requirement 


RULES  AND  REGULATIONS 

imposed  by  section  516(a)  (2)  of  the  Act 
that,  in  order  to  be  eUgible  for  a  supple- 
mentary allotment  under  section  516,  a 
State  must  have  in  effect  arrangements 
which  the  Secretary  flnda  wUl  provide 
for  the  continuation  of  appropriate  serv- 
ices to  populatibn  groups  previously  re- 
ceiving services  from  fimds  provided 
under  sections  508,  509.  and  510. 

(3)  A  number  of  comments  concerned 
charges  for  services  provided  by  the  proj^ 
ects.  Several  of  these  objected  to  charg- 
ing patients  who  are  not  from  low- 
income  families  for  treatment  services, 
primarily  on  the  ground  that  the  cost  of 
setting  up  the  fee  schedules  and  collect- 
ing from  such  patients  would  exceed  col- 
lections. However,  the  regulation  as  pro- 
posed contains  safeguards  against 
establishing  charges  which  would  be  bar- 
riers to  service  and  provision  for  flex- 
ibility in  the  application  of  charges 
which  should  help  offset  administrative 
difficulties,  and  it  is  consistent  with  gen- 
eral departmental  policy  that  individuals 
who  can  pay  for  treatment  services  be 
charged  accordingly.  Clarification  of  the 
fee  schedules  to  be  used  by  the  projects 
was  also  requested,  and  a  statement  that 
fee  schedules  shall  be  developed  in  ac- 
cordance with  criteria  established  by  the 
Secretary  was  accordingly  added.  One 
comment  pointed  out  that  the  proposed 
regulations  do  not  provide  that  third 

.parties  (including  Government  agen- 
cies* can  be  charged  for  the  diagnostic 
and  preventive  services  furnished  by  the 
programs  of  projects;  this  was  an  over- 
sight which  has  been  corrected  In  these 
regulations. 

(4)  Three  respondents  objected  to  pro- 
vision of  diagnostic  andoreventive  serv- 
ices without  charge  to  per^ns  able  to  pay 
for  such  services.  Howeve^,  provision  of 
diagnostic  and  preventive  services  with- 
out charge  to  such  persons  Is  consistent 
with  the  legislative  history  of  the  title 
V  program,  in  view  of  the  emphasis  on 
the  need  for  early  identification  of  con- 
ditions requiring  treatment.  Therefore, 
no  change  was  made  in  the  regulations. 

(5)  Six  comments  registered  objec- 
tions to  or  requested  clarification  of  the 
proposed  provisions  stating  that  the  Sec- 
retary will  take  into  consideration  the 
degree  to  which  each  program  of  proj- 
ects provides  for  arrangements  for  serv- 
ices for  prospective  mothers,  infants,  and 
children,  as  appropriate,  for  whom  the 
program  of  projects  cannot  provide  care. 
In  order  to  clarify  the  scope  of  arrange- 
ments covered,  these  provisions  have 
each  been  replaced  by  two  separate  sec- 
tions: one  covering  arrangements  for 
patients  eligible  for  treatment  services, 
and  the  other  covering  arrangements  for 
services  for  those  patients  ineligible  for 
treatment  services. 

16)  Five  comments  were  received  from 
professional  organizations  requesting 
that  their  discipUnes  be  mentioned  by 
name  in  each  section  of  the  regulations. 
Such  an  addition  was  considered  redun- 
dant in  view  of  42  CFR  Sla.lOKl)  and 
accordingly,  no  change  was  made. 

<  7)  A  number  of  comments  objected  to 
the  statement  in  the  prewnble  of  the 
notice    of    proposed    rulemaking    that 


family  planning  services  supported  by 
grants  to  State  Maternal  and  Child 
Health  agencies  vmder  Title  X  of  the 
Public  Health  Service  Act  are,  in  gen- 
eral, siiltable  for  inclusion  in  the  pro- 
gram of  projects  required  by  proposed 
{  51a.  125  on  the  groimd  that  this  would 
conflict  with  the  congressional  mandate 
for  family  planning  services  under  Title 

V  of-  the  Act  and  Title  X  of  the  Public 
Health  Service  Act  and  the  requirement 
that  not  less  than  6  percent  of  the 
amoimt  appropriated  shall  be  available 
for  family  plarming  services  from  allot- 
ments under  sections  503  and  512.  How- 
ever, the  inclusion  of  title  X  projects  in  a 
State's  program  of  projects  Is  not  in- 
consistent with  title  V,  since  the  re- 
quirement that  at  least  6  percent  of  the 
amount  appropriated  shall  be  available 
for  family  plaiming  services  from  allot- 
ments under  section  503  and  for  such 
services  under  projects  under  section  512 
would  still  have  to  be  met.  Moreover,  the 
inclusion  of  such  projects  In  the  title 

V  program  of  projects  would  clearly  not 
affect  their  operation  for  title  X  pur- 
poses. It  should  also  be  noted  that  proj- 
ects fimded  under  Title  X  of  the  Public 
Health  Service  Act  must  meet  the  re- 
quirements of  this  regulation  to  be  suit- 
able for  inclusion  in  a  State's  program  of 
projects  and  will  be  reviewed  accord- 
ingly. 

(8)  One  comment  related  to  the  fact 
that  demonstration  projects  were  still 
required  for  dental  care  for  children  and 
for  family  planning  services  for  mothers 
even  though  there  is  a  similar  require- 
ment for  the  pr(«rams  of  projects.  Since 
such  projects  are  required  to  be  part  of 
the  program  of  projects  by  sections  505 
(a)(8)  and  508(a)  (10)  and  demonstra- 
tion projects  are  required  by  section 
505(a)  (12),  no  change  was  made  in  the 
regulations. 

(9)  Several  comments  expressed  con- 
cern about  reglonalization  of  Intensive 
infant  care  projects.  The  main  objection 
was  that  project  funds  which  now  are 
being  used  for  supplementing  specialized 
staff. and  for  other  project-related  ex- 
penses would  be  diverted  into  payment 
for  inpatient  hospital  care  and  that  re- 
glonalization would  suffer  as  a  result. 
This  section  of  the  regulations  has  thus 
been  revised  to  take  into  accoimt  a 
State's  effort  in  the  development  of  re- 
gionalized perinatal  health  services  in 
meeting  its  objectives  under  the  inten- 
sive infant  care  program  of  projects.  It 
must  be  noted,  however,  that  the  regula- 
tions continue  to  require  that  where 
there  Is  a  reduction  in  funds  available  for 
the  intensive  infant  care  program  of 
projects,  the  projects  may  Le  reduced 
only  in  terms  of  the  area  or  population 
served  and  not  in  the  scope,  quality,  or 
standards  of  cafe.         X 

(10)  One  comment  inquired  whether 
the  regulation  stating  that  family  plan- 
ning services  will  be  made  available  witii- 
out  regard  to  age  requires  providing 
family  planning  services  to  minors  or  to 
certain  unmarried  women,  that  section 
In  the  regulations  has  been  modified  by 
adding  the  clause  "but  not  in  contraven- 
tion of  applicable  State  law." 
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(11)  One  respondent  requested  that 
an  additional  section  be  added  in  the 
maternity  and  infant  care  section  re- 
quiring that  the  program  of  projects 
develop,  organize,  and  make  locally 
available  commimity-based  practical 
courses  in  parenthood,  and  that  such 
courses  be  incorporated  into  the  high 
school  curriculum.  However,  it  was  felt 
that  this  ^ould  be  Inconsistent  with  the 
statutory  focus  on  the  provision  of  serv- 
ices, and  therefore  no  change  was  made 
in  this  regard. 

(12)  Section  51a.l25  of  the  proposed 
regulations  contained  several  internally 
inconsistent  references  to  "women"  and 
"persons".  This  has  been  remedied  by 
changing  the  word  "women"  to  "persons" 
throughout  the  section.  The  change 
clarifies  the  intent  of  the  section  not  to 
limit  the  provision  of  family  planning 
services  only  to  women. 

(13)  Other  minor  and  editorial 
changes  in  the  regulations  were  also 
made.  I 

Accordingly,  42  CFR  Part  203  and 
Subparts  B  and  C  of  Part  51a  are  re- 
voked and  Subpart  A  of  Part  51a  is 
amended  and  adopted  as  set  out  below. 

Effective  date.  These  regulations  are 
effective  on  November  20, 1975. 

Dated:  October  20,  1975. 

James  F.  Dickson, 
Acting  Assistant  Secretary 
for  Health. 

Approved:  November  12, 1975. 

David  Mathews, 
Secretary. 

1.  Subpart  A  of  Part  51a  is  amended 
by  redeaignating  §  J  51a.  124-133  thereof 
as  §§  51a.l34-143,  respectively,  by  reserv- 
ing 9S  51a.l24-127  and  51a.l33  and  add- 
ing thereto  the  following  new  sections: 

§§  5Ia.124-51a.127      [Reserved] 

§  51a.l28     Program  of  projecu  for  ma- 
ternity and  infant  care. 

(a)  The  State  plan  shall  incorporate 
by  reference  documents  providing  for  a 
program  of  projects  (carried  out  by  the 
State  agency  directly  or  through  grants 
and  contracts)  described  in  section  508 
(a)(1)  of  the  Act,  particularly  in  areas 
with  concentrations  of  low-income  fami- 
lies, which  offers  reasonable  assurance 
of  satisfactorily  helping  to  reduce  (1) 
the  incidence  of  mental  retardation  and 
other  handicapping  conditions  caused  by 
complications  associated  with  childbear- 
ing  and  (2)  Infant  and  maternal  mor- 
biditjirand  mortality,  through  provision 
of  necessary  health  care  to  prospective 
mothers  (including,  after  childbirth, 
health  care  to  mothers  and  their  infants) 
who  have  or  are  likely  to  have  conditions 
associated  with  chlldbearing  or  who  are 
in  circumstances  which  increase  the  haz- 
ards to  the  health  of  mothers  or  their 
infants  (Including  those  which  may 
cause  physical  or  mental  defects  in  the 
infants) . 

(b)  The  Secretary,  in  determining 
whether  the  program  of  projects  de- 
scribed In  the  documents  incorporated 
by  reference  offers  resisonable  assurance 
of  achieving  the  above-stated  objectives, 
will  take  into  consideration  the  degree 
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to  which  such  program  of  projects  pro- 
vides for: 

(1)  Appropriate  diagnostic,  preven- 
tive, prenatal,  and  postnatal  health 
care  and  services,  including  hosi>ital 
care  and  delivery  services,  aind  family 
planning  services,  for  women  and  in- 
fants within  the  area  served  by  the  pro- 
gram of  projects. 

(2)  The  prompt  delivery  ol  care  and 
services. 

(3)  Procedures  to  Insure  coordina- 
tion and  continuation  of  care  and  serv- 
ices, including  £u;tive  follow-up  of  cases. 

(4)  Income  standards  established  in 
accordance  with  criteria  of  the  Secretary 
for  determining  eligibility  for  treatment 
services,  which  are  to  be  applied  flexibly 
with  due  regard  to  family  size  and  in- 
come and  the  family's  other  financial 
responsibilities  in  relation  to  the  cost  of 
required  care. 

(5)  Staff  and/or  ctnisultants  in  the 
State  maternal  and  child  health  pro- 
gram, or  in  each  project,  that  will  insure 
adequacy  of  services. 

(6)  Arrangements,  which  may  include 
payment,  for  the  provision  of  services  to 
those  women  and  infants  eligible  for 
treatment  services  within  the  area 
served  by  the  program  of  projects  for 
which  the  program  of  projects  cannot 
provide  care. 

(7)  Arrangements  for  the  provision  of 
services  to  those  women  arid  infants  who 
have  received  diagnostic  services  but  are 
not  eligible  for  treatment  services  under 
the  program  of  projects. 

(8)  The  coordination  of  health  care 
and  services  provided  under  the  pro- 
gram with,  and  utilization  (to  the  extent 
feasible)  of,  other  health  and  welfare 
resources. 

(9)  Other  medical  care  as  defined  in 
§51a.l01(i)   of  these  regulations. 

(c)  The  State  plan  shall  contain  the 
following  assurances: 

(c)  The  State  plan  shall  contain  the 
following  assurances : 

(1)  That  the  program  of  projects  will 
provide  services  particularly  in  area 
with  concentrations  of  low-income  fam- 
iUes,  with  priority  given  to  the  areas 
having  the  greatest  need  for  such  serv- 
ices, whether  urban  or  rural. 

(2)  That  diagnostic  and  preventive 
prenatal  and  postnatal  services  will  be 
available  without  charge  to  all  women, 
and  diagnostic  and  preventive  services 
will  be  available  without  charge  to  all  in- 
fants, within  the  area  served  by  the  pro- 
gram of  projects. 

(3)  That  treatment  services  (includ- 
ing labor  and  deUvery  services  and  cor- 
rection of  defects)  will  be  available  only 
to  women  and  infants  who  would  not 
otherwise  receive  them  because  they  are 
from  low -income  families  or  for  other 
reasons  beyond  their  control. 

(4)  That  services  will  be  available  to 
patients  from  outside  the  area  served  by 
each  project  only  if  it  is  determined  by 
the  project  director  that  provision  of 
such  services  will  best  promote  the  pur- 
poses of  the  program  of  projects  under 
this  section. 

(5)  That  treatment  will  be  provided 
to  women  and  infants  who  are  not  from 
low-income  families  but  who  would  not 
otherwise  receive  such  services  for  rea- 
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sons  beyond  their  control  only  if  such 
treatment  does  not  reduce  the  delivery 
of  necessary  services  to  women  and  in- 
fants from  low-income  families.  In  those 
instances  where  charges  are  made  for 
treatment  services  provided  to  women 
and  infants  who  are  not  from  low-in- 
come families,  such  charges  shall  be  ap- 
plied flexibly  with  due  regard  to  family 
size  and  income  and  the  family's  other 
financial  responsibilities  in  relation  to 
the  cost  of  required  care.  Full  disclosure 
of  such  payment  scales  and  the  factors 
by  which  they  are  applied  shall  be  avail- 
able to  the  public.  The  established  basic 
payment  schedule  shall  not  exceed  actual 
costs. 

(6)  That  every  reasonable  effort  will  be 
made  to  collect  the  cost  of  care  and  serv- 
ices from  third-party  pajrment  sources 
(including  CJovenunent  agencies)  which 
are  authorized  or  under  legal  obligation 
to  make  such  payments  for  any  service 
provided  by  the  project  including  diag- 
nostic, preventive,  and  treatment  serv- 
ices even  though  such  service  may  other- 
wise be  provided  without  charge  to  the 
patient  or  family.  Where  the  cost  of  care 
and  services  furnished  by  or  through  the 
program  of  projects  is  to  te  reimbursed 
by  a  Government  agency,  a  written 
agreement  with  that  agency  is  required. 
Reimbursement  may  be  made  either  to 
the  project  or  directly  to  the  provider,  in 
accordance  with  such  agreement. 

(7)  That  the  program  of  projects  will 
be  administered  by  the  State  maternal 
and  child  health  program  unit,  either 
directly  or  through  grants  or  contracts, 
and  that  each  project  within  such  pro- 
gram of  projects  will  be  under  the  direc- 
tion of  a  single  director,  responsible  for 
the  overall  direction  of  the  project,  who 
will  be  a  full-time  employee  of  that  proj- 
ect: Provided,  That  the  State  agency 
may,  in  particular  cases,  approve  the  ap- 
pointment of  a  project  director  who  is 
employed  less  than  full  time  where  the 
State  agency  finds  that  such  appoint- 
ment is  consistent  with  the  purposes  of 
the  program. 

(8)  That  medical  care  and  services 
provided  by  each  project  will  be  under 
the  direction  and  responsibiUty  of  a 
physician  with  appropriate  training  and 
experience. 

(9)  That  determinations  of  eligibility 
for  services  imder  each  project  will  be 
made  by  the  project  director  or  a  mem- 
ber of  the  project  staff  designated  by 
him,  and  will  be  in  accordance  with  the 
Act,  these  regulations,  and  the  policies 
and  procedures  promulgated  thereunder, 
and  in  accordance  with  the  approved 
State  plan. 

(10)  That  to  the  extent  that  funds  are 
inadequate  for  the  provision  of  n^es- 
sary  health  care,  the  program  of  proj- 
ects will  be  curtailed  in  terms  o^  areas 
or  population  served  and  not  In  terms  of 
the  care  and  services  provided  imder  the 
program. 

§  51a.l29     Program   of   projects   for   in- 
tensive infant  care. 

(a)  The  State  plan  shall  incorporate 
by  reference  documents  providing  for  a 
program  of  projects  (carried  out  by  the 
State  agency  directly  or  through  grants 
and  contracts)  described  in  section  508 
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(a)  (2)  of  the  Act,  ptirticularly  in  areaa 
with  concentratlona  of  low-income  fam- 
ilies, which  offer  reasonable  assurance  of 
satisfactorily  helping  to  reduce  (1)  the 
incidence  of  mental  retardation  and 
other  handicapping  conditions  caused  by 
complications  associated  with  child- 
bearing  and  (2)  Infant  and  maternal 
morbidity  and  mortaUty,  through  the 
provision  of  necessary  health  cto-e  to 
infants,  during  the  first  year  of  life,  who 
have  any  conditions  or  who  are  in  cir- 
cumstances which  increase  the  hazards 
to  their  health. 

(b)  The  Secretary,  in  determining 
whether  the  program  of  projects  de- 
scribed in  the  documents  incorporated 
by  reference  offers  reasonable  assurance 
of  achieving  the  above-stated  objectives, 
will  take  into  consideration  the  degree 
to  which  the  program  of  projects  pro- 
vides for:     . 

(1)  Appropriate  services  for  Intensive 
care  of  infants,  including  surgical  and 
specialized  consultative  services,  and  for 
foUow-up  care  of  the  Infant  during  the 
first  year  of  life. 

(2)  The  prompt  delivery  of  care  and 
services. 

(3)  The  development  o^,  regionalized 
perinatal  health  services. 

(4)  Transportation  for  the  woman 
prior  to  deUvery  or  the  infant  and 
parent,  as  appropriate. 

(5)  P>rocedures  to  insure  coordination 
and  continuation  of  care  and  services, 
including  active  follow-up  of  cases. 

(6)  Income  standards  established  in 
accordance  with  criteria  of  the  Secretary 
for  determining  eligibility  for  treatment 
services,  which  are  to  be  applied  flexibly 
with  due  regard  to  family  size  and  in- 
come and  the  family's  other  financial 
responsibilities  in  relation  to  the  cost  of 
required  care. 

(7)  Staff  and /or  consultants  in  the 
State  maternal  and  child  health  pro- 
gram, or  in  each  project,  that  will  insure 
adequacy  of  services. 

(8)  Arrangements,  which  may  Include 
payment,  for  the  provision  of  services  to 
those  Infants  within  the  area  served  by 
the  program  of  projects  for  whom  the 
program  of  projects  cannot  provide 
services. 

(9)  Arrangements  for  the  provision  of 
services  to  those  infants  who  have  re- 
ceived diagnostic  services  but  are  not 
eligible  for  treatment  services. 

(10)  Coordination  of  necessary  health 
care  and  services  provided  under  the 
program  with,  and  utilization  (to  the  ex- 
tent feasible)  of,  other  health  and  wel- 
fare resources. 

(11)  Other  medical  care  as  defined  in 
5  Sla.lOKl)  of  these  regulations. 

(c)  The  State  plan  shall  contain  the 
following  assurances: 

(1)  That  the  program  of  projects  will 
provide  services  particularly  in  areas 
with  concentrations  of  low-income  fam- 
ilies, with  priority  given  to  the  areas 
having  the  greatest  need  for  such  serv- 
ices, whether  urban  or  rural. 

(2),  That  services  will  be  available 
only  to  Infants  who  would  otherwise  not 
receive  them  because  they  are  from  low- 
income  families  or  for  other  reasons 
beyond  their  controL 
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(3)  That  services  will  be  available  to 
infants  from  outside  the  area  served  by 
each  project  only  If  it  la  determined  by 
the  project  director  that  provision  of 
such  services  will  best  prwnote  the  pur- 
poses of  the  program  of  projects  under 
this  section. 

(4)  That  services  will  be  provided  to 
Infants  who  are  not  from  low-income 
families  but  who  would  Tiot  otherwise 
receive  such  services  for  reasons  beyond 
their  control  only  if  such  treatment  does 
not  reduce  the  delivery  of  necessary 
services  to  infants  from  low-income  fam- 
ilies. In  those  mstances  where  charges 
are  made  for  services  provided  to  in- 
fants who  are  not  from  low-income  fam- 
ilies, such  charges  shall  be  applied  flex- 
ibly with  due  regard  to  family  size  and 
income  and  the  family's  other  financial 
responsibilities  in  relation  to  the  cost  of 
required  care.  Pull  disclosure  of  such 
payment  scales  and  the  factors  by  which 
they  are  applied  shall  be  available  to  the 
public.  The  established  basic  payment 
schedule  shall  not  exceed  actual  costs. 

(5)  That  every  reasonable  effort  will 
be  made  to  collect  the  cost  of  care  and 
services  from  third-party  payment 
sources  (including  Grovemment  agen- 
cies) which  are  authorized  or  imder  legal 
obligation  to  make  such  payments  for 
any  service  provided  by  the  project  in- 
cluding diagnostic,  preventive,  and  treat- 
ment services  even  though  such  service 
may  otherwise  be  provided  without 
charge  to  the  patient  or  family.  Where 
the  cost  of  the  care  and  services  fur- 
nished by  or  through  the  program  of 
projects  is  to  be  reimbursed  by  a  Govern- 
ment agency,  a  written  agreement  with 
that  agency  Is  required.  Reimbursement 
may  be  made  either  to  the  project  or  di- 
rectly to  the  provider,  in  accordance 
with  such  agreement. 

(6)  That  the  program  of  projects  will 
be  administered  by  the  State  maternal 
and  child  health  program  unit,  either  di- 
rectly or  through  grants  or  contracts,  asid 
that  each  project  within  such  program 
of  projects  will  be  imder  the  direction  of 
a  single  director,  responsible  for  the  over- 
all direction  of  the  project,  who  will  be  a 
full-time  employee  of  that  project:  Pro- 
vided, That  the  State  agency  may,  in 
particular  cases,  ^prove  the  appoint- 
ment of  a  project  director  who  is  em- 
ployed less  than  full  time  where  the  State 
agency  finds  that  such  appointment  Is 
consistent  with  the  purposes  of  the  pro- 
gram. 

(7)  That  medical  care  and  services 
provided  by  each  project  will  be  imder 
the  direction  and  responsibility  of  a  phy- 
sician with  appropriate  training  and  ex- 
perience. 

(8)  That  determhiations  of  eligibility 
for  services  imder  each  project  will  be 
made  by  the  project  director  or  a  mem- 
ber of  the  project  staff  designated  by 
him,  and  will  be  In  accordance  with  the 
Act.  these  reg\ilatlons,  and  the  policies 
and  procedures  promulgated  thereimder, 
and  In  accordance  with  the  lyjproved 
State  plan. 

(9)  That  to  the  extent  that  funds  are 
Inadequate  for  the  provision  of  neces- 
sary health  care,  the  program  of  projects 
will  be^urtailed  in  terms  of  areas  or  pop- 
ulation served,  and  not  In  terms  of  the 


care  and  services  provided  imder  the 
proffram. 

§  Sla.lSO     Program  of  projecU  for  fam- 
ilj  planning  aervices. 

(a)  The  State  plan  shall  incorporate 
by  reference  documents  providing  for  a 
program  of  projects  (carried  out  by  the 
State  agency  directly  or  through  grants 
and  contracts) ,  described  in  section  508 
(a)  (3)  of  the  Act,  particularly  in  areas 
with  concentrations  of  low-Income  fam- 
ilies, which  offers  reasonable  assurance 
of  satisfactorily  helping  to  reduce  (1) 
the  Incidence  of  mental  retardation  and 
other  handicapping  conditions  caused  by 
complications  associated  with  child- 
bearing,  and  (2)  Infant  and  maternal 
morbidity  and  mortality,  through  the 
provision  of  family  planning  services. 

(b)  The  Secretary,  in  determining 
whether  the  program  of  projects  de- 
scribed in  the  documents  incorporated  by 
reference  offers  reasonable  assurance  of 
achieving  the  above-stated  objectives, 
will  take  into  consideration  the  degree  to 
which  the  program  of  projects  provides 
for: . 

(1)  Counseling  and  interpretation  to 
individuals  of  the  services  offered  by  Ihe 
project,  and  public  education  and  Infor- 
mation services. 

(2)  Medical  services  that  include  a 
medical  examination  under  the  direction 
of  a  physician  with  appropriate  training 
and  experience  in  family  planning,  and 
the  services  of  allied  health  personnel. 

(3)  Comprehensiveness  and  continuity 
in  the  health  management  and  supervi- 
sion of  patients  receiving  family  plan- 
ning services. 

(4)  The  prompt  delivery^  of  family 
planning  services. 

(5)  Income  standards  established  in 
accordance  with  criteria  of  the  Secretary 
for  determining  ellglbUity  for  family 
planning  services,  which  are  to  be  ap- 
plied fiexlbly  with  due  regard  to  family 
size  and  Income  and  the  family's  other 
financial  responsibilities  In  relation  to 
the  cost  of  such  services. 

(6)  Staff  and/or  consultants  in  the 
State  maternal  and  child  health  pro- 
gram, or  in  each  project,  that  will  insure 
adequacy  of  services. 

(7)  Arrsmgements,  which  may  include 
payment,  for  the  provision  of  family 
planning  services  for  those  persons  eligi- 
ble for  treatment  services  within  the 
area  served  by  the  program  of  projects 
for  whom  the  program  or  projects  can- 
not provide  such  services. 

(8)  Arrangements  for  the  provision  of 
services  to  those  persons  who  have  re- 
ceived diagnostic  services  but  are  not 
eligible  for  treatment  services  under  the 
program  of  projects. 

(9)  The  coordination  of  health  care 
and  services  provided  under  the  program 
with,  and  the  utilization  (to  the  extent 
feasible)  of,  other  health  and  welfare 
resources. 

(c)  The  State  plan  also  shall  contain 
the  following  assurances: 

(1)  That  the  program  of  projects  will 
provide  services  particularly  In  areas 
wit*  concentrations  of  low-income  fami- 
lies with  priority  given  to  the  areas  hav- 
ing the  greatest  need  for  such^rvices, 
whether  urban  or  ruraL 
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(2)  That  a  variety  of  medically  ap- 
proved methods  of  family  planning.  In- 
cluding the  rhythm  method,  will  be  avaU- 
able  to  all  persons  within  the  area  served 
by  the  program  of  projects  and  supplied 
without  charge  to  all  persons  from  low 
income  families  or  those  who  would  not 
otherwise  receive  family  plarmlng  serv- 
ices for  othM  reasons  beyond  their 
control. 

(3)  That  family  planning  services  and 
supplies  include  at  least  physician's  con- 
sultation, examination,  and  continuing 
supervision,  necessary  laboratory  exami- 
nations and  tests;  medically  approved 
contraception  through  chemical,  me- 
chanical, or  other  means;  surgical  pro- 
cedures for  voluntary  sterilization  In  ac- 
cordance with  42  CJFR  50.201  (et  seq.) 
and  the  moratoriimi  set  forth  at  38  FR 
20930:  and  evaluation  of  persons  for  in- 
fertility and  referral  to  other  appropriate 
resources  when  services  are  not  provided 
by  the  proJ«;t. 

(4)  That  treatment  services  will  be 
available  only  to  persons  who  otherwise 
would  not  receive  them  because  they  are 
from  low-income  familitles  or  for  other 
reasons  beyond  their  control. 

(5)  That  services  will  be  provided 
without  regard  to  age  or  marital  status 
but  not  In  contravention  of  applicable 

(6)  That  services  will  be  available  to 
persons  from  outside  the  area  served  by 
each  project  only  If  it  Is  determined  by 
the  project  director  that  provision  of 
such  services  will  best  promote  the  pur- 
poses of  the  program  of  projects  under 
this  section. 

(7)  That  services  will  be  provided  to 
•  persons  who  «««  not  from  low-income 

families  but  who  would  not  otherwise 
receive  such  services  for  reasons  beyond 
their  control  only  if  the  provision  of  such 
services  does  not  reduce  the  delivery  of 
services  to  persons  from  low-income  fam- 
ilies. In  those  instances  where  charges 
are  made  for  services  provided  to  per- 
sons who  are  not  from  low-income  fami- 
lies, such  charges  shall  be  applied  flex- 
ibly, with  due  regard  to  family  size  and 
Income  and  the  family's  otiier  financial 
responslbUlties  in  relation  to  the  cost  of 
such  services.  Pun  disclosure  of  such  pay- 
ment scales  and  the  factors  by  which 
they  are  applied  shall  be  available  to  the 
public.  The  established  basic  payment 
schedule  shall  not  exceed  actual  costs. 

(8)  That  every  reasonable  effort  wlU 
be  made  to  collect  the  cost  of  care  and 
services  from  third-party  payment 
som-ces  (including  Oovemment  agen- 
cies) which  are  authorized  or  under  legifcl 
obligation  to  make  such  payments  for 
any  service  provided  by  the  project  in- 
cluding diagnostic,  preventive,  and 
treatment  services  even  though  such 
service  may  otherwise  be  provided  with- 
out charge  to  the  patient  or  family. 
Where  the  cost  of  care  and  services  fur- 
nished by  or  through  the 'program  of 
projects  Is  to  be  reimbursed  by  a  Oovem- 
ment agency,  a  written  agreement  with 
that  agency  is  required.  Reimbursement 
may  be  made  either  to  the  project  or  di- 
rectly to  the  provider,  in  accordance  with 
such  agreement. 

(9)  That  the  program  of  projects  will 
be  administered  by  the  State  maternal 


and  child  health  program  unit,  elttier 
directly  or  through  grants  or  contracts. 
However,  where  there  Is  a  separate  unit 
of  the  State  agency  with  specific  respon- 
sibility for  family  planning  services,  the 
program  of  projects  may  be  conducted 
in  that  unit  subject  to  the  requirements 
of  S  51a.l04(a) .  Each  project  within  such 
program  of  projects  will  be  under  the 
direction  of  a  single  director,  responsible 
for  the  overall  direction  of  the  project, 
who  will  be  a  full-time  employee  of  that 
project:  Provided.  That  the  State  agency 
may,  in  particular  cases,  approve  the 
ai^Mlntment  of  a  project  director  who 
is  employed  less  than  full  time  where  the 
State  agency  finds  that  such  appoint- 
ment is  consistent  with  the  purposes  of 
the  program. 

(10)  That  family  planning  medical 
services  provided  by  the  project  will  be 
under  the  direction  and  responsibility  of 
a  physician  with  appropriate  training 
and  experience. 

(11)  That  determinations  of  eligibil- 
ity for  services  under  etich  project  will 
be  made  by  the  project  director  or  a 
member  of  the  project  staff  designated 
by  tilm,  and  will  be  in  accordance  with 
the  Act,  these  regvdatlons  and  the  poli- 
cies and  procedures  promulgated  there- 
under, and  in  accordance  with  the  ap- 
proved State  plan. 

(12)  That  the  program  of  projects  will 
be  in  addition  to  the  demonstration  serv- 
Iceis  referred  to  In  8  51a.ll7. 

(13)  That  to  the  extent  that  funds 
are  Inadequate  for  the  provision  of  nec- 
essary family  planning  services,  the  pro- 
gram of  projects  will  be  curtailed  in 
terms  of  areas  or  population  served  and 
not  In  terms  of  the  care  and  services  pro- 
vided under  the  program. 

§  Sla.lSl      Program      of      projecU      for 
health  of  children  and  youtb. 

(a)  The  State  plan  shall  incorporate 
by  reference  docimients  providing  for  a 
program  of  projects  (carried  out  by  the 
State  agency  direcUy  or  through  grants 
and  contracts) ,  described  in  section  509 
(a)  of  the  Act,  which  offers  reasonable 
assurance  of  satisfactorily  promoting  the 
health  of  children  and  youth  of  school 
or  preschool  age,  particularly  in  areas 
with  concentrations  of  low-income  fami- 
lies, through  provision  of  health  care 
and  services  of  a  comprehensive  nature 
for  children  and  youth  of  school  age,  ot 
for  preschool  children  (to  help  them  pre- 
pare for  school) . 

(b)  The  Secretary,  In  determining 
whether  the  program  of  projects  de- 
scribed in  the  documents  incorporated 
by  reference  offers  reasonable  assurance 
of  achieving  the  above-stated  objectives, 
will  take  into  consideration  the  degree 
to  which  the  program  of  projects  pro- 
vides for: 

(1)  Medical  and  dental  care.  Includ- 
ing screening,  diagnosis,  preventive  serv- 
ices, treatment,  correction  of  defects, 
and  aftercare,  the  scope  and  content  of 
which  are  to  be  in  accordance  with  gen- 
ersdly  recognized  medical  standards; 
e.g.,  preventive  services  must  include  pe- 
riodic check-ups  and  necessary  immuni- 
zations ;  diagnosis  must  Include  thorough 
medical  and  dental  examinations  and 
indicated  laboratory  tests  and  speciality 


examinations:  treatment  must  Include 
services  of  medical  and  dental  paramed- 
ical practitioners;  Inpatient  and  outpa- 
tient hospital  services,  and  such  other 
care  and  services  as  are  medically  indi- 
cated, must  be  provided. 

(2)  The  prompt  delivery  of  care  an^ 
services. 

(3)  Procedures  to  insure  coordination 
and  continuation  of  care  and  services, 
with  active  follow-up  of  c£ises. 

(4)  Income  standards  established  in 
accordance  with  criteria  of  the  Secretary 
for  determining  eligibility  for  treatment 
services,  which  are  to  be  applied  flexibly 
with  due  regard  for  family  size  and  in- 
come, and  the  family's  other  financial 
responsibilities  In  relation  to  the  cost  of 
required  care. 

(5)  Staff  and/ or  consultants  in  the 
State  maternal  and  child  health  pro- 
gram, or  in  each  project,  that  will  insure 
adequacy  of  services. 

(6)  Arrangements,  which  may  include 
payment,  for  the  provision  of  services  to 
those  children  and  youth  eligible  for 
treatment  services  within  the  area  served 
by  the  program  of  projects  for  whom  the 
program  of  projects  cannot  provide  care. 

(7)  Arrangements  for  the  provision  of 
services  to  those  children  and  youth  who 
have  received  diagnostic  services  but  are 
not  eligible  for  treatment  services  imder 
the  program  of  projects. 

($)  Coordination  of  health  care  and 
services  provided  under  the  program 
with,  and  utilization  (to  the  extent  fea- 
sible) of  other  health,  welfare,  and  edu- 
cation resources. 

(9)  Other  medical  care  as  defined  In 
S  51a. 101  (1)  of  these  regulations. 

(c)  ITie  State  plan  shall  contain  the 
following  assurances: 

(1)  That  the  program  of  projects  will 
provide  services  particularly  in  areas 
with  concentrations  of  low-mcome  fami- 
lies, with  priority  given  to  the  areas  hav- 
ing the  greatest  need  for  such  services, 
whether  urban  or  rural. 

(2)  That  screening,  diagnostic,  and 
preventive  services  will  be  available  with- 
out charge  to  all  children  and  youth 
within  the  area  served  by  the  program  of 
projects. 

(3)  That  treatment,  correcticai  of  de- 
fects, and  aftercare  will  be  available  only 
to  children  and  youth  who  otherwise 
would  not  receive  such  services  because 
they  are  from  low-income  families  or  for 
other  reasons  beyond  their  control. 

(4)  That  the  program  of  projects  will 
provide  comprehensive  dental  care  and 
services  includmg  diagnostic,  screening, 
preventive  services,  treatment,  correc- 
tion of  defects,  and  aftercare. 

(5)  That  services  will  be  available  to 
patients  from  outside  the  area  served  by 
each  project  only  if  it  is  determmed  by 
the  project  director  that  the  provision 
of  such  services  will  best  promote  the 
purposes  of  the  program  of  projects 
under  this  section. 

(«)  That  treatment,  correction  of  de- 
fects, and  aftercare  will  be  provided  to 
children  and  youth  who  are  not  from 
low-mcome  families  but  who  would  not 
otiierwlse  receive  such  services  for  rea- 
sons beyond  their  control  only  if  such 
treatment  does  not  reduce  the  delivery 
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of  necessary  services  to  children  and 
youth  irofi  low-income  families.  In 
those  instances  where  charges  are  made 
for  treatment  services  provided  to  chil- 
dren and  youth  who  are  not  from  low- 
income  families,  such  charges  shall  be 
"  applied  flexibly  with  due  regard  to  fam- 
ily size  and  income  and  the  family's  other 
financial  responsibilities  In  relation  to 
the  cost  of  required  care.  Full  disclosiire 
of  such  payment  scales  and  the  factors 
by  which  they  are  applied  shall  be  avail- 
able to  the  public.  The  established  basic 
payment  schedule  shall  not  exceed  actual 
costs. 

(7)  That  every  reasonable  effort  will  be 
made  to  collect  the  cost  of  care  and  serv- 
ices from  third-party  payment  sources 
(including  Government  agencies)  which 
are  authorized  or  imder  legal  obligation 
to  make  such  payments  for  any  service 
provided  by  the  project  including  diag- 
nostic, preventive,  and  treatment  serv- 
ives  even  thougli  such  service  may  other- 
.wise  be  provided  without  charge  to  the 

patient  or  family.  Where  the  cost  of  care 
and^services  furnished  by  or  through  the 
program  of  projects  is  to  be  reimbursed 
by  a  Government  agency  a  written  agree- 
ment with  that  agency  is  required.  Re- 
imbursement may  be  made  either  to  the 
project  or  directly  to  the  provider,  in  ac- 
cordance with  such  agreement. 

(8)  That  the  program  of  projects  will 
be  administered  by  the  State  maternal 

-and  child  health  program  xmit,  either 
directly  or  through  grants  or  contracts, 
and  that  each  project  within  such  pro- 
gram of  projects  will  be  imder  the  direc- 
tion of  a  single  director,  responsible  for 
the  overall  direction  of  the  project,  who 
will  be  a  full-time  employee  of  that  proj- 
ect: Provided,  That  the  State  agency  may 
in  particular  cases  approve  the  appoint- 
ment of  a  project  director  who  is  em- 
ployed less  than  full  time  where  the  State 
agency  finds  that  such  appointment  is 
consistent  with  the  purposes  of  the 
program.  * 

(9)  That  medical  care  and  services 
provided  by  each  project  will  be  ui^der 
the  direction  and  responsibility  of  a  phy- 
sician with  appropriate  training  and 
experience. 

(10)  That  determinations  of  eligibility 
for  services  under  each  project  will  be 
made  by  the  project  director  or  a  mem- 
ber of  the  project  staflf  designated  by  him 
and  will  be  in  accordance  with  the  Act, 
these  regulations  and  the  policies  and 
procedures  promulgated  thereunder,  and 
In  accordance  with  the  approved  State 
plan. 

(11)  That  to  the  extent  that  funds  are 
Inadequate  for  the  provision  of  compre- 
hensive health  care,  the  program  of  proj- 
ects will  be  curtailed  in  terms  of  areas 
served  or  age  levels  of  children  served 
and  not  in  terms  of  the  care  and  services 
provided  imder  the  program. 

§  5 la.  132     Program  of  projects  for  den- 
tal health  of  children  and  youth. 

(a)  The  State  plan  shall  Incorporate 
by  reference  documents  providing  for  a 
program  (carried  out  by  the  State  agency 
directly  or  through  grants  and  contracts) 
of  projects,  described  in  section  510(a)  of 
the  Act,  wiilch  offers  reasonable  assur- 
ance of  satisfactorily  promoting  the  den- 


RULES  AND  REGULATIONS 

tal  health  of  children  and  youth  of  school 
or  preschool  age,  particularly  in  areas  of 
concentrations  of  low-Income  families, 
through  the  provision  of  projects  of  a 
comprehensive  nature  for  dental  care 
and  services  for  children  and  youth  of 
school  age  or  preschool  age. 

(b)  The  Secretary,  in  determining 
whether  the  program  of  projects  de- 
s<Jribed  in  the  documents  Incorporated 
by  reference  offers  reasonable  asmrance 
of  meeting  the  above-stated  objectives 
will  take  into  consideration  the  degree 
to  which  the  program  of  projects  pro- 
vides for: 

(1)  Appropriate  screening,  diagnosis, 
preventive  services,  treatment,  correction 
of  defects,  and  aftercare. 

(2)  The  prompt  delivery  of  care  and 
S6rvic6s. 

(3)  Procedures  to  insure  coordination 
and  continuation  of  care  and  services, 
including  active  follow-up  of  cases. 

(4)  Income  standards  established  In 
accordance  with  criteria  of  the  Secretary 
for  determining  eligibility  for  treatment 
services,  which  are  to  be  applied  flexibly 
with  due  regard  for  family  size  and  In- 
come, and  the  famils^s  other  financial 
responsibilities  in  relation  to  the  cost  of 
required  care. 

(5)  Staff  and/or  consultants  in  the 
State  maternal  and  child  health  pro- 
gram, or  in  each  project  that  will  insure 
adequacy  of  services. 

(6)  Arrangements,  which  may  include 
payment,  for  the  provision  of  services  to 
those  children  eligible  for  treatment 
services  within  the  area  served  by  the 
program  of  projects  for  whom  the  pro- 
gram of  projects  cannot  provide  care. 

(7)  Arrangements  for  the  provision  of 
services  to  those  children  who  have  re- 
ceived diagnostic  services  but  are  not 
eligible  for  treatment  services  imder  the 
program  of  projects. 

(8)  The  coordination  of  health  care 
and  services  provided  under  the  program 
with,  and  utilization  (to  the  extent  feasi- 
ble) of,  other  health,  welfare,  and  edu- 
cation resources. 

(9)  Appropriate  referral  for  other 
medical  care  if  needed. 

(c)  iThe  State  plan  shall  contain  the 
following  assurances: 

(1)  That  the  program  of  projects  will 
provide  services  particularly  in  areas 
with  concentrations  of  low-income  fami- 
lies, with  priority  given  to  the  areas  hav- 
ing the  greatest  need  for  such  services, 
whether  urban  or  rural. 

(2)  That  diagnostic,  screening,  and 
preventive  services  will  be  available 
without  charge  to  all  children  within  the 
area  served  by  the  program  of  projects. 

(3)  That  treatment,  correction  of  de- 
fects, or  aftercare  will  be  available  only 
to  children  who  otherwise  would  not  re- 
ceive such  services  because  they  are  from 
low-Income  families  or  for  other  reasons 
beyond  their  control. 

(4)  That  services  will  be  available  to 
children  from  outside  the  area  served 
by  each  project  only  If  It  Is  determined 
by  the  project  director  that  provision  of 
such  services  will  best  promote  the  pur- 
poses of  the  program  of  projects  under 
this  section. 

(5)  That  treatment,  correction  <rf  de- 
fects, and  aftercare  will  be  provided  to 


children  and  youth  who  are  not  from 
low-income  families  but  who  would  not 
otherwise  receive  such  services  toe  rea- 
sons beyond  their  control  only  If  such 
treatment  does  not  reduce  the  delivery 
of  necessary  services  to  children  fnHn 
low- income  families.  In  those  instances 
where  charges  are  made  for  treatment 
services  i»ovided  to  children  who  are  not 
from  low-income  families,  such  charges 
shall  be  applied  flexibly  with  due  regard 
to  family  size  and  income  and  the 
family's  other  financii^  responsibilities 
in  relation  to  the  cost  of  required  care. 
Full  disclosure  of  such  payment  scales 
and  the  factors  by  which  they  are  ap- 
plied shall  be  available  to  the  providers 
as  well  as  to  the  patients  and  their  fam- 
ilies. The  established  basic  payment 
schedule  shall  not  exceed  actual  costs. 

(6)  That  every  reasonable  effort  will  be 
made  to  collect  the  cost  of  care  and  serv- 
ices from  third-party  payment  sources 
(including  Government  agencies)  which 
are  authorized  or  imder  legal  obligation 
to  make  such  pajmients  for  any  service 
provided  by  the  project  including  diag- 
nostic, preventive,  and  treatment  serv- 
ices even  though  such  services  may 
otherwise  be  provided  without  charge  to 
the  patient  or  family.  Where  the  cost  of 
care  and  services  furnished  by  or 
through  the  program  of  projects  Is  to  be 
reimbursed  by  a  Government  agency,  a 
written  agreement  with  that  agency  is 
required.  Reimbursement  may  be  made 
either  to  the  project  or  directly  to  the 
provider,  in  accordance  with  such  agree- 
ment. 

(7)  That  the  in-ogram  of  projects  will 
be  administered  by  tiie  State  maternal 
and  child  health  progrsun  unit,  either 
directly  or  through  grants  or  contracts. 
However,  where  there  is  a  separate  unit 
of  the  State  agency  with  specific  respon- 
sibility for  dental  health  services,  the 
program  of  projects  may  be  conducted 
In  that  unit  subject  to  the  requirements 
of  8  51a.l04(a) .  Each  project  within  such 
program  of  projects  will  be  under  the 
direction  of  a  single  director,  respon- 
sible 'for  the  overall  direction  of  the 
project,  who  will  be  a  full-time  employee 
of  that  project:  Provided,  That  the  State 
agency  may.  In  particular  cases,  ap- 
prove the  appointment  of  a  project  di- 
rector who  Is  employed  less  than  full 
time  where  the  State  agency  finds  that 
such  appointment  is  consistent  with  the 
purposes  of  the  program. 

(8)  Hiat  dental  care  and  services  pro- 
vided by  each  project  will  be  under  the 
direction  and  responsibility  of  a  den- 
tist with  appropriate  training  and  ex- 
perience. 

■  (9)  That  determinations  of  eligibility 
for  services  under  each  project  vrtll  be 
made  by  the  project  director  or  a  mem- 
ber of  the  project  staff  designated  by  him 
and  will  be  in  accordance  with  the  Act, 
these  regulations  and  tiie  policies  and 
procedures  promulgated  thereunder,  and 
in  accordance  with  the  approved  State 
plan. 

(10)  That  to  the  extent  that  funds  are 
inadequate  for  the  provision  of  compre- 
hensive dental  care  and  services,  the 
program  of  projects  will  be  curtailed  in 
terms  of  areas  served  or  age  levels  of 
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children  served,  w^plmllar  factors,  and 
not  In  terms  of  the  care  and  services 
provided  under  the  program. 

(11)  That  the  program  of  projects  will 
be  in  addition  to  the  demonstraUtMi  serv- 
ices referred  to  In  i  51a.ll7. 

(d)  The  State  plan  may  provide,  In  its 
program  of  projects,  tor  research  look- 
ing toward  the  development  of  new 
methodis  of  diagnosis  or  treatment,  or 
demonstraticm  <A  the  utilization  of  den- 
tal personnel  with  various  levels  of  train- 
ing. 

/ 


RULES  AND  REGULATIONS 

§  51a.l33      [Reserved] 

Subpart  B— Special  Project  Grants  for 
Family  Planning  SarviCM  [Revolted] 

Subpart  C— Special  Proiect  Grants  for 
Dental  Health  of  Children  [Revotwd] 

2.  Subparts  B  and  C  of  Part  51a  are 
revoked 


PART  203  [REVOKED] 

3.  Part  203  is  revoked 
IFB  Doc  .76-3 1204  PUed  1 1-19-76;  8: 46  am) 
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CHAPTER  II— CHILIMtEN'S  BUREAU,  SO- 
CIAL AND  REHABILITATION  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  203— SPECIAL  PROJECT  GRANTS 
FOR  HEALTH  OF  SCHOOL  AND  PRE- 
SCHOOL CHILDREN  ^: 

Revocation 

Cross  R»TRDfc«:  For  a  document  re- 
voking Part  203  of  Tltie  42  CPR.  see  FR 
Z>oc.  75-^04.  also  appearing  In  this  Part 
nof  thlslssue. 
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DEPARTMENT  OF 
TRANSPORTATION 


Federal  Highway  Administration 

FEDERAL-AID  HIGHWAY  PROGRAM 

Directives 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  publish  material  related  to  the 
Federal-aid  highway-program  contained  in 
existing  Federal-aid  highway  manuals,  no- 
tices, orders  and  other  directives.  • 

The  material  in  this  document  Is  pub- 
lished in  compliance  with  the  order  of  the 


NOTICES 

United  States  District  Court  for  the  I^- 
trlct  of  Columbia  In  "National  Wildlife 
Federation  v.  Brlnegar,"  Civil  Action  No. 
1269-73  (August  22, 1975) .  The  published 
documents  contain  material  which  must 
be  published  in  the  Federal  Rbgistxk 
pursuant  to  5  U.S.C.  552(a)  (1)  as  weU  as 
material  which  would  not  normally  be 
published  In  the  Federal  Register. 

Publication  of  this  document  consti- 
tutes publication  of  material  previously 
Issued  by  the  Federal  Highway  Adminis- 
tration In  the  following  documents: 


FHWA  N  4510.6 Apportionment  of  FY  1974  Safer  Roads  Demonstration  Program 

Funds 

FHWA  N  4510.8 Apportionment  of  FY  1975  Safer  Roads  Demonstration  Program 

Funds 

Ffl^AN  4610.9 Apportionment  of  FY  1975  Safety  Construction  Funds 

FHWA  N  461o!lO— Apportionment  of  FY  1975  Forest  Highways  Funds 

FHWA  N  4510.11 Apportionment  of  FY  1975  Pederal-Ald  Highway  Funds 

FHWA  N  4510.12 Reapportionment  of  Urban  Extension  Funds,  San  Antonio  North 

Expressway  ' 

FHWA  N  4610.1... --     FY  1974  Apportionment — Supplementary  Funds 

FHWA  N  4610  13     Allocation  of  FY  1974  Pavement  Marking  Funds 

FHWA  N  4510.14 Supplementary  Tables— FY  1975  Rail-Highway  Croeslng  Appor- 
tionment 
FHWA  N  4510.15 -     FY  1975  Apportionment  of  Federal-Aid  Highway  Funds— Supple- 
mentary Tablee 

FHWA  N  4510.20 Allocation  of  Economic  Growth  Center  Development  Highway 

Funds 

FHWA  N  5080  14 Fair  Labor  Standards  Amendments  of  1974 

FHWA  N  5180.1---- AdmlnlBtratlon  of  Section  230  of  the  Highway  Safety  Act  of  1976 

FHWA  Order  2-4 Clearance  and  Release  of  Public  Information  Material 

FHWA  Order  H  1321.1 FHWA  Directives  System  Handbook  

FHWA  Order  1360.1 Use  of  Modern  Metric   (SI)   Measurements  In  FHWA  Issuances 

IM  50-5-71.. Permits  Required  for  Highway  Work  in  or  Adjacent  to  Streams 

Civil  Rights  Manual  Vol- 
ume 3.  Chapter  V Special  Programs 

FHWA  N  5060.3 Fuel  Conservation 

FHWA  N  5080.7 Rapid  Testing  Procedures 

Research  and  Develop- 
ment Manual.  Chapter 
Y        ■_     FHWA  Research  and  Development  Contract  Program 


The  publication  of  the  above  directives 
is  not  intended  to  change  any  policy 
stated  in  those  directives. 

References  in  the  published  documents 
to  the  Federal-Aid  Highway  Program 
Manual  (PHPM)  and  the  Federal  High- 
way Administration  (FHWA)  Instnic- 
ticHial  Memorandums  (IM's),  Orders, 
Notices.  Manuals  and  other  directives  to 
internal  agency  documents  which  are 
available  for  inspection  and  copying  at 
those  locations  stated  in  49  CFR  Part  7. 
Appendix  D. 

Issued  on  November  12, 1975. 

NORBERT  T.  TiEMANN. 

Federal  Highivay  Administration. 

[FHWA  N  4510.5] 

Apportionment  of  FY  1974  Safer  Roads 
Demonstration  Program  Funds 

November  29, 1973. 

1.  Purpose.  The  purpose  of  this  Notice 
Is  to  provide  a  copy  of  a  letter  of  trans- 
mittal and  the  certificate  of  apportion- 
ment of  funds  authorized  for  FY  1974  by 
section  230  of  the  Highway  Safety  Act  of 
1973  for  the  Federal-Aid  Safer  Roads 
Demonstration  Program. 

2.  Availability.  The  funds  are  available 
for  programing  effective  November  29, 


1973,  by  the  State  agency  designated  by 
the  (jovemor  as  having  responsibility  for 
the  funds.  Obligation  of  the  funds  is  sub- 
ject to  obligation  control  procedures  In 
force  at  the  time  of  obligation.  For  FY 
1974  these  procedures  provide  that  such 
obligations  be  charged  to  State  shares  of 
obligation  authority  provided  by  IM  30- 
4-73,  "Federal- Aid  Highway  Program— 
FY  1974  Obligation  Authority"  dated 
October  10.  1973. 

Funds  from  the  FY  1974  apportion- 
ment are  subject  to  lapse  on  June  30, 
1976,  if  they  have  not  been  obligated  for 
projects  for  which  project  agreements 
have  been  executed. 

To:  Governors  of  States.  The  Commonwealth 
of  Puerto  Rico,  The  Territories  of  Amer- 
ican Samoa,  Guam  and  the  Virgin 
Islands,  and  The  Commissioner  of  the 
District  of   Columbia. 

NovzMBEB  29,  1973. 
The  apportionment  of  Federal-Aid  Safer 
Roads  Demonstration  Program  funds  au- 
thorized for  the  fiscal  year  1974  by  the  High- 
way Safety  Act  of  1973  was  made  today.  En- 
closed is  a  copy  of  the  certificate  of  appor- 
tionment. 

The  funds  resulting  from  this  apportion- 
ment are  available  for  programing  effective 
November  29,  1973,  by  an  appropriate  agency 
of  your  State  to  be  designated  by  you.  ObU- 
gation  of  the  funds  is  subject  to  obligation 


control  procedures  in  force  at  the  time  of 
obligation.  For  FY  1974  these  procedures  pro- 
Tide  that  such  obligations  be  charged  to  the 
State  shares  of  obligation  authority  provided 
by  Instructional  Memorandum  30-4-73.  dated 
October  10,  1973.  Your  State  highway  depart- 
ment is  familiar  with  these  procedures. 

The  funds  avaUable  from  this  apportion- 
ment wlU  lapse  on  June  30,  1976,  If  they  have 
not  been  obligated  for  projects  for  which 
project  agreements  have  been  executed. 

Sincerely  yovirs, 

Norbext  T.  Tiemann, 
Federal  Highway  Administrator: 

CniTiricATK  OF  Appoetionment  or  the  Sum 
OF  $50,000,000  Foa  Projects  in  the  Federal 
Aid  Safes  Roabs  Demonstration  Program, 
Authorized  for  the  Fiscal  Year  Ending 
TUMR  30,  1974 

To:   The  Secretary  of  the  Treasury  of  the 
United  States  and  the  Governors  of  (he 
States,    the    Commonwealth    of    Puerto 
Rico  and  the  Territories,  and  the  Com- 
missioner of  the  District  of  Columbia: 
Pursuant  to  the  Act  approved  June  29, 
1956  (70  Stat.  374),  as  amended  and  supple- 
mented by  Title  n  of  the  Act  approved  Au- 
gust  13,  1973.  PuB:  L.  93-87    (87  Stat.  260) , 
hereinafter   cited    as   the   "Highway   Safety 
Act  ot  1973."  and  Title  23,  United  States  Code.   _ 
entitled  "Highways,"  and  the  delegation  of 
authority  from  the  Secretary  of  Transpor- 
tation to  the  Federal  Highway  Administra- 
tor, DOT  Order  1100.23,  I  hereby  certify- 
First,  that  in   accordance  with   the  pro- 
vision of  section  209  (g)  of  the  Highway  Reve- 
nue  Act*  of    1966    (70 'Stat.  387),   approved 
June  29,  1956,  the  Secretary  of  the  Treasury 
has  estimated  that  the  amounts  which  will 
be  available  In  the  Highway  Trust  Fund  will 
be  sufficient  to  defray  the  expenditure  which 
will  be  required  to  be  made  from  such  funds. 
Second,  that  I  have  computed  the  appor- 
tionment among  the  several  States,  the  Dis- 
trict   of    Columbia,    the    Commonwealth    of 
Puerto  Rico,  the  Virgin  Islands,  Guam  and 
American  Samoa  of  the  sum  of  $50,000,000 
for  projects  for  the  Federal -aid  safer  roads 
demonstration    program,    authorized    to    be 
appropriated    for    the    fiscal    year    ending 
June  30,  1974,  by  section  406(c)   of  Title  23, 
United  States  Code,  in  the  manner  provided 
by  law  and  in  accordance  with  the  formula 
set  forth  In  Subsection   (c)    of  section  402 
of  Title  23,  United  States  Code. 

Third,  that  the  sums  which  are  hereby 
apportioned  and  made  avaUable  to  each 
State,  the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam  and  American  Samoa,  effec- 
tive November  29,  1973,  are  respectively  as 
follows : 

Apportionment  of  Funds  Authorized  bt  the 
Highway  Safety  Act  of  1973  for  the  Fed- 
eral-Aid Safer  Roads  Demonstration  Pro- 
cram  for  the  Fiscal  Year  1974 

State:  Amount 

Alabama    ....  $889,  120 

Alaska .-  250,000 

Arizona 476,040 

Arkansas 582,691 

California —  4,041,778 

Colorado 635,261 

Connecticut 595,645 

Delaware 250,000 

Florida    1,521,091 

Georgia - .-  1.140,167 

Hawaii — 250,000 

Idaho 310.940 

nilnois 1 -  2,  384,  844 

Indiana 1,207,357 

Iowa 873,070 

Kansas 821,321 

Kentucky 773,811 

Louisiana 819,244 

Maine 260,  000 
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state— Continued  Amount 

Maryland 778,887 

Massachusetts    1,009,411 

Michigan 1,»*8,908 

Minnesota 1, 076.  842 

Mississippi 612,648 

Missouri    1,206,767 

Montana — 848,  903 

Nebraska 666,  803 

Nevada . 260,  000 

New  Hampshire 260, 000 

New    Jersey 1,868.336 

New  Mexico : 840, 020 

New  York 8,  667,  603 

North  Carolina -  1.  X«2,  619 

North  Dakota 890,768 

Ohio 2.239,323 

Oklahoma    809, 482 

Oregon 662,  699 

Pennsylvania 2,466.689 

Rhode  Island 260,  000 

South  Carolina '..  666, 413 

South  Dakota 369.036 

Tennessee __— — — . —  966,411 

Texas 2.840.479 

Utah 836.424 

Vermont 280,000 

Virginia 1, 022. 762 

Washington 864.700 

West  VlrglnUk 421.819 

Wisconsin 1. 128.  093 

Wyoming - . ._._..—  260. 000 

District  of  Ccdumbla 260. 000 

Puerto  Blco 498.814 

Guam 260.  000 

American  Samoa 260. 000 

Virgin  Islands 260. 000 

Total    60,000,000 

Done  at  the  cnty  of  Washington  this  20th 
day  of  November  1978. 

Nobbkrt  T.  Ttemanh, 
Federal  Highteay  Administrator. 

[FHWA-4610J] 

Apporttonmbnt  of  FY  1975  Safer  RoAps 
Demonstration  Peogram  Ponds 

December  24,  1973. 

1.  Purpose.  The  purpose  of  this  Notice 
Is  to  provide  a  oopy  of  a  letter  of  trans- 
mittal and  the  certificate  of  ai^wrtlon- 
ment  of  funds  authorized  for  FY  1975  by 
Section  230  of  the  Highway  Safety  Act  of 

1973  for  the  Federal-Aid  Safer  Roads 
Demonstration  Program. 

2.  Availability.  The  f  imds  are  available 
for  programing  effective  December  24, 
1973,  by  the  State  agency  designated  by 
the  Governor  as  having  responsibility  for 
the  funds.  Obligation  of  the  funds  is  sub- 
ject to  obligation  control  procedures  in 
force  at  the  time  of  obligation.  For  FY 

1974  these  procedures  provide  that  such 
obligations  be  charged  to  State  shares  of 
obUgation  authority  provided  by  IM  30- 
4-73,  Federal-aid  Highway  Program  FY 
1974  Obligation  Authority"  dated  Octo- 
ber 10. 1975. 

Pimds  from  the  FY  1975  apportion- 
ment are  subject  to  lapse  on  June  30, 
1977,  if  they  have  not  been  obligated  for 
projects  for  which  project  agreements 
have  been  executed. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 


To:  Governors  of  States,  The  Commonwealth 
of  Puerto  Rico,  The  Terrltorlee  of  Amer- 
ican Samoa,  Guam  and  the  Virgin  Is- 
lands, and  The  Commissioner  of  the  Dis- 
trict of  Columbia. 

Deckubb  24,  1973. 


The  apportionment  of  Federal -Aid  Safer 
Roads  Demonstration  Program  funds  author- 
ized for  the  fiscal  year  1976  by  the  Highway 
Safety  Act  of  1973  was  made  today.  Enclosed 
Is  a  oopy  of  the  certificate  of  i^portionment. 

The  funds  resulting  from  this  apportion- 
ment are  available  for  programing  effective 
December  24,  1973,  by  an  appropriate  agency 
of  your  State  to  be  designated  by  you.  Ob- 
ligation of  the  funds  is  subject  to  obligation 
control  procedures  In  force  at  the  time  of 
obligation.  For  FY  1974  these  procedures 
provide  that  such  obligations  be  charged  to 
the  state  shares  of  obllgRtlon  authority  pro- 
vided by  Instructional  Memorandum  30-4-73, 
dated  October  10,  1973.  Your  State  highway 
department  is  familiar  with  theee  procedures. 

The  funds  avaUable  fFom  this  apporUon- 
ment  wlU  lapse  on  June  30,  1977.  if  they 
have  not  been  obligated  tat  project*  for 
which  project  agreement*  have  been 
executed. 

Sincerely  yours, 

Norbert  T.  Tixmann. 
Federal  Highway  Administrator. 

Certificate  of  AppoBTiONicxifT  of  the  Sum 
of  $100,000,000  FOR  Projrcib  nr  thx  Fxd- 
BUL-AiD  SAFOt  Roads  DtMoimaATioif 
Program.  Authorized  to  bb  Aftropriatkd 
FOR  TRX  Fiscal  Year  ENomo  Jum  30,  1076. 

To:  The  Secretary  of  the  Treasury  of  the 
United  States  and  thd  Governors  of  the 
States,  the  Commonwealth  of  Puerto 
Rico  and  the  Territories,  and  the  Com- 
missioner of  the  District  of  Columbia: 

Pursuant  to  the  Act  approved  June  29. 
1966  (70  Stat.  374) ,  as  amended  and  supple- 
mented by  Title  n  of  the  Act  aj^roved  Au- 
gust 13,  1973.  Pub.  L.  93-87  (87  Stat.  250), 
hereinafter  cited  as  the  "£Ughway  Safety 
Act  of  1073,"  and  Title  23.  United  States 
Code,  entitled  "Highways."  and  the  delega- 
tion of  authority  from  the  Secretary  of 
Transportation  to  the  Federal  Highway  Ad- 
ministrator, DOT  Order  1100.23.  I  hereby 
certify —  / 

First,  that  in  accordance  with  the  provi- 
sion of  section  209(g)  of  the  Highway  Rev- 
enue Act  of  1968  (70  Stat.  387),  approved 
June  29,  1956.  the  Secretary  of  the  Treasury 
has  estimated  that  the  amounts  which  wUl 
be  available  in  the  Highway  Trust  Fund  will 
be  BUfflclent  to  defray  the  expenditure  which 
will  be  required  to  be  made  from  such 
funds. 

Second,  that  I  have  computed  the  appor- 
tionment among  the  several  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam  and 
American  Samoa  oi  the  sum  of  $100,000,000 
for  projects  for  the  Federal-aid  safer  roads 
demonstration  program,  authorized  to  be 
appropriated  for  the  fiscal  year  ending  June 
30,  1975,  by  Section  406(c)  of  TlUe  28. 
United  States  Code,  in  the  manner  provided 
by  law  and  In  accordance  with  the  formula 
set  forth  in  Subsection  (e)  of  Section  402 
of  Title  23,  United  States  Code. 

Third,  that  the  sums  which  are  hereby 
apportioned  and  made  avaUable  to  each 
State,  the  District  of  Columbia  and  the  Com- 
monwealth of  Puerto  Rioo,  the  Virgin  Is- 
lands, Guam  and  American  Samoa,  effective 
December  24,  1973.  are  respectively  as 
follows: 


Apportionment  of  Funds  Autrorizbu  by  the 
Highway  Safety  Act  of  1073  F0«  the  Fbd- 
dlal-aid  Safer  Roads  Demonstration  Pro- 
gram FOR  the  Fiscal  Year  1976 

State:  Amount 

Alabama $1,778,241. 

Alaska    600,000'' 

Arizona    — —  952.079 

Arkansas   1. 166, 184 

CallfonUa 8,083,565 

Colt^rado    1.270,621 

Connecticut 1. 191,  289 

Delaware 600,000 

FlOTida    3.  042,  181 

Georgia   2.280,333 

Hawaii -  600,  000 

Idaho ——  621,882 

nUnois    i 4,760,687 

Indiana   .— 3,414.716 

Iowa 1,746,141 

Kansas    1.642,641 

Kentucky   1.647,622 

Louisiana    1,638,488 

Maine    600,000 

Maryland    , 1,  647,  775 

Massachusetta 2. 108,  820 

Michigan    8,891,997 

Minnesota    2, 162,  684 

Mississippi    1.226.093 

Mlssoxiri    2.413.613 

Montana   697,804 

Nebraska 1.131,607 

Nevada    ..,_  600,000 

New   Hampahlra .  600,000 

New    Jersey 2,736,668 

New   Mexico 680,039 

New  York 7, 136,  006 

North   Carolina —  2,366,038 

North    Dakota 781,  605 

Ohio 4.478,648 

Oklahoma    1,618,964 

Oregon    .  1.  326,  198 

Pennsylvania 4,911,178 

Rhode    Island 600,  000 

South  Carolina 1.310,828 

South    Dakota. 718,071 

Tennessee 1,912,821 

Texas    .  0.606,058 

Utah    670,848 

Vermont . 600,  000 

Virginia 2.046.626 

Washington    1.700,401 

Weet    Virginia .. 843.639 

Wisconsin 2,  246,  184 

Wyoming    600,  000 

DUtrict  of   Columbia 600,000 

Puerto  Rico 997,629 

Guam   600, 000 

American   Samoa . 600, 000 

Virgin  Islands. 600,000 

Total    .- 100.000,000 

Done  at  the  City  of  Washington,  this  19th 
day  of  December  1973. 

Norbert  T.  Tixmann, 
Federal  Highway  Administrator. 

[FHWA  N4610.91 

Apportionment  of  FY  1975  Safety 

CONSTRtrCTION  PONDS 

December  24,  1973. 
1.  Purpose.  The  purpose  of  this  Notice 
Is  to  transmit  the  certificate  of  appor- 
tionment of  the  following  funds  author- 
ized for  FY  1975  by  the  Highway  Safety 
Act  of  1973: 
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1973 

Act  f 

Section  Fvnd 

203 Rail-Highway  Crossings 

209 Projects  for  High  Hazard  Loca- 
tions 
210 Elimination  of  Roadside  Obsta- 
cles :; 

2.  Availability.  The  funds  resulting 
from  this  £«)portlonment  are  available 
for  programing  effective  E)ecember  24, 
1973,  In  accord  with  procedures  pre- 
scribed for  such  funds.  Obligation  of  the 
f  imds  is  subject  to  the  obligation  control 
procedures  in  force  at  the  time  of  obliga- 
Uon.  For  FY  1974  these  procedures  pro- 
vide that  such  obligations  are  to  be 
charged  to  the  State  shares  of  obligation 
authority  provided  by  IM  30-4-73,  "Fed- 
eral-aid Highway  Program— FY  1974 
Obligation  Authority",  dated  October  10, 
1973. 

These  FY  1975  apportionments  are 
subject  ip  lapse  on  June  30,  1977,  if  they 
have  not  been  obligated  for  projects  for 
which  project  agreements  have  been 
executed. 

Cbbtificate  of  Apportionment  op  thx  Sums 
or  $75,000,000  for  Projects  To  Eliminate 
Hazards  of  RAn-WAY-HicHWAY  Crossings, 
$75,000,000  FOR  Projects  To  Eliminatx  or 
Reduce  High-Hazard  Locations,  and  $75,- 
000,000  FOR  Projects  To  Eliminate  Road- 
side Obstacles  on  the  Federal- Am  Hich- 
wat  Systems  (Other  Than  the  Interstate 
System).  Authorized  To.Bk  Appropriated 
FOR  THE  Fiscal  Year  Ending  June  30,  1975. 

TO:  The  Secretary  of  the  Treasury  of  the 
United  States  and  the  State  highway 
departments : 


Pxirsuant  to  the  Act  approved  June  29, 1956 
(70  Stat.  374) ,  as  amended  and  supplemented 
by  Title  II  of  the  Act  approved  Aug\ist  13, 
1973,  Pub.  L.  93-87  (87  Stat.  250).  herein- 
after cited  SB  the  "Highway  Safety  Act  of 
1973."  and  Title  23.  United  States  Code,  en- 
titled "Highways,"  and  the  delegation  of  au- 
thority from  the  Secretary  of  Transportation 
to  the  Federal  Highway  Administrator,  DOT 
Order  1100.23, 1  hereby  certify — 

First,  that  In  accordance  with  the  provi- 
sion of  Section  209(g)  of  the  Highway  Reve- 
nue  Act   of    1956    (70   Stat.   387),   approved 
June  29,  1956.  the  Secretary  of  the  Treasury 
has  estimated  thai  the  amounts  which  will 
be  avaUable  in  the  Highway  Trust  Fund  wlU 
be   sufficient   to  defray   expenditures   which 
wlU  be  required  to  be  made  from  such  funds. 
Second,  that  In  compliance  with  section 
104(a)  of  Title  23,  United  States  Code,  I  have 
estimated  that  It  will  be  necessary,  for  ad- 
ministering the  provisions  of  Title  23  and  for 
highway  research  and  studies,  to  deduct  2  per 
centum  from  the  amount  authorized  to  be 
appropriated  by  said  Act  for  the  fiscal  year 
ending  June  30, 1975,  for  projects  on  the  Fed- 
eral-aid  highway  systems,   other   than   the 
Interstate  System,  and  I  have  deducted  said 
2  per  centum  from  the  sum  of  $75,000,000  for 
projects    to    eliminate    hazards   of    railway- 
highway  crossings,  authorized  to  be  appropri- 
ated for  such  fiscal  year  by  section  203(b)  of 
the  Highway  Safety  Act  of  1973. 
Third,  that  In  compliance  with  section  402 

(c)  of  "Title  33.  United  States  Code,  I  have 
wtlmated  that  It  will  be  necessary,  for  ad- 
ministering the  provisions  of  Sections  153 
and  163  of  Title  23,  United  Stetes  Code,  to 
deduot  2  per  centum  from  the  amounts  au- 
thorized to  be  appropriated  by  said  sections 
tot  the  fiscal  year  ending  June  30,  1975,  for 
projeda  on  tlie  Federal-aid  highway  systems, 
ottxer  tixao.  ths  Interetate  System,  and  I  have 
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deducted  said  2  per  centum  from  the  sum  of 
$75,000,000  for  projects  to  eliminate  or  reduce 
high -hazard  locations,  authorlead  to  be  ap- 
propriated for  such  fiscal  year  by  section  152 
(b)  of  Title  23,  United  States  Code,  and  from 
the  sum  of  $75,000,000  for  projects  to  elimi- 
nate roadside  obstacles,  authorized  to  be  ap- 
propriated for  such  fiscal  year  by  section  163 
(b)  of  Title  23.  United  States  Code,  on  the 
Federal-aid  highway  systems,  other  than  the 
Interstate  System. 

Fourth,  that  the  Secretary  on  November  8, 
1972,  issued  a  written  order  setting  forth  his 
final  determination  that  the  State  of  Ver- 
mont has  not  made  effective  control  of  the 
erection  and  maintenance  along  the  Inter- 
state System  and  the  primary  system  of  out- 
door advertising  signs,  displays,  and  devices 
In  accordance  with  section  131  of  Title  23, 
United  States  Code.  Accordingly,  In  compli- 
ance with  Subsections  (b)  and  (1)  of  sec- 
tion 131  of  Title  23,  United  States  Code,  I 
have  withheld  10  per  centum  of  the  amount 
which  would  otherwise  be  appnartloned  to  the 
said  State  from  the  sum  of  $76,000,000  for 
projects  to  eliminate  hazards  of  railway- 
highway  crossings,  authorized  to  be  appro- 
priated for  the  fiscal  year  ending  June  30, 
1975,  pending  final  Judgment  In  an  appeal  on 
thfrdetermlnatlon  filed  December  12,  1972,  by 
the  State  of  Vermont  In  the  United  States 
District  Court  for  the  District  of  Vermont. 

Fifth,  that  after  malting  said  deduction 
and  withholding,  I  have  computed  the  i^)- 
portlonment  among  the  several  States,  the 
District  of  Columbia  and  the  Commonwealth 
of  Puerto  Rico  of  the  remainder  of  said 
amounts  atuhorlzed  to  be  appropriated  in  the 
manner  provided  by  law  and  In  accordance 
with  the  formulas  set  forth  In  subsections 
(b)  (1),  (2),  (3),  and  (6)  of  section  104  and 
subsection  (c)  of  section  403  of  Title  23, 
United  States  Code. 

Sixth,  that  subject  to  the  foregoing  deduc- 
tion and  withholding  the  siuns  which  are 
hereby  apportioned  and  made  avaUabls  to 
each  State,  the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Blco,  effective 
December  24,  1973,  are  respectively  as  fol- 
lows: 


Apportionment  of  fundi  authorized  iy  the 
Uighicay  Safety  Act  of  197S  for  rail- 
highway  crossings,  projects  for  high- 
hazard  locations,  and  eUtnination  of 
roadside  obstacles  for  the  fiscal  year 
1915 


Rail-  High- 
State                highway  hazard 
/                             erossiiigi  loeaUon 

\l 

Alabama $1,288,028    $1,827,918 

Alaska 2,114,028  3«7,500 

Arizona 854.723  710,959 

Arkansas 856,260  870,051 

CaUfornla 5,688,0e2  6.087,200 

Colorado 1,040,118  »48,727 

ConnecUcut 848,135  880,781 

Delaware 324.816  367,500 

Florida 2,037,836  2,271,928 

Oeorgla 1,651,805  1,702.885 

HawaU 851,997  867,500 

Idaho 572,207  464,80» 

nUnois 3,341,620  8.562,134 

Indiana 1,678,204  1,808,296 

Iowa..---- 1,288,998  1,808,846 

Kansas 1,176,988  1,22«.492 

Kentucky 1.128,357  1.156.786 

Louisiana _.    1.198.558  1.2a,«* 

Maine 470,161  »87,500 

Maryland 1,110,862  1.155.978 

Massachusetts 1,487,472  1,642.284 

Michigan...; 2.706.6*7  X906.608 

Minnesota 1,685.770  \,W},m 

Mlsslsippl 925,878  'l*.*!? 

Missouri 1,805,207  1,802,808 

Montana 828,752  520,975 

Nebraska 895,778  S**.'!? 

Nevada 555,495  867,600 

New  Hampshire 825,898  867,500 

NewJersey 1,854.946  2.048,962 

NewMeiloo 725,0$2  507,771 

NewTork 5,084,416     8.828,886 


EBmln*»^ 

tlon  df 
roadside 
obstaclM 


Ran-        High- 
state  btchway    hssard 
crossings  location 


Eaimloa- 

tlOB  of 
roadside 
obstacles 


$1,827,918 

387.500 

710,969 

870.061 

6.087,200 

948,727 

889.781 

367,600 

2.271.926 

1,702,886 

887,500 

464,800 

8.562.134 

1,808,296 

1,808.846 

1,226.492 

1.156.786 

1.228.684 

867.600 

1.155,978 

1.642.284 

3.906.608 

1,607.468 

914.819 

1.802;  808 

520,975 

844.912 

867,500 

867,600 

2.048,962 

507,771 

5,828,886 


North  CaroUna 1.682.864  l,7«6.t«6  1.766.195 

North  Dakoto. 622.546  888,488  888. 488 

Ohio 8,006.960  8.844.807  8.844,807 

OMshoma. 1.168.226  1.206.8n  1.208,871 

Oregon 985,682  989,518  988,518 

Pennsylvania 8,898.652  8,667,855  8,687,855 

Rhodelaland 887.780  867,500  867.500 

Sooth  CaroUna 888,186  978.878  978,878 

South  Dakota 670,606  586.007  686,097 

Tenneeeee 1,410,924  1,428,451  1,428.451 

Texas 4.288.080  4,188.586  4,188,586 

Utah 584,478  500,918  800,918 

Vermont 262,686  867,600  867.500 

Virginia .'..  1,545,001  1,527,629  1,527,629 

Washington 1,207,041  1,276,824  1.276,524 

WestVlrglnla 680,468  680.012  680,012 

WisoOMln 1,609,799  1,677,866  l,en,365 

Wyoming 629,974  867,500  867,500 

District  oT 

Columbia 189,231  867,500  867,500 

Puerto  Rloo 646,606  745*122  746,122 

Total 73.870.824    78,500,000    78.600,600 

Done  at  the  City  of  Wafehingti^  this 
24th  day  of  December  1973. 

NORBEKT  T.  TiBMANN, 

Federal  Highway  Administrator. 

[PHWA  N  44610.10] 

Apportionment  of  FY  1975  Forest 
Highway  Founds 

December  24, 1973. 

1.  Purpose.  To  transmit  (1)  the  cer- 
tificate of  apportionment  of  Forest  High- 
way funds  authorized  by  the  Federal- Aid 
Highway  Act  of  1973.  for  the  fiscal  year 
1975  £ind  (2)  a  tabulation  showing,  by 
State,  the  1975  apportionment,  amounts 
of  the  1975  apportionment  to  be  held  In 
reserve,  and  amounts  of  Uie  1974  appor- 
tionment available  for  programing. 

?.  ActiM.  Data  shown  in  the  tabula- 
tion arerto  be  posted  promptly  in  the 
accounting  records  for  Forest  Highways. 

Certiticat*  or  Apportionment  of  the  Sum 
OP  $33,000,000  Atjthorized  To  B*  App«o- 
PftiATKD  fob  Forest  Highways  bt  the 
Fkderai^-Ais  Highway  Act  of  1973  for  the 
Fiscal  Year  Eitdxko  June  SO,  1976 

Pursuant  to  subsection  (a)  of  section  203 
of  title  23,  United  States  Code,  and  In  ac- 
cordance with  the  provisions  of  section  104 
(a)  (3)  of  the  Federal-Aid  Highway  Act  of 
1973.  approved  August  13,  1973,  Pub.  L.  93-37, 
87  Stat.  250,  and  the  delegation  of  authority 
from  the  Secretary  of  Transportation  to  the 
Federal  Highway  Administrator,  DOT  Order 
1100.23, 1  hereby  cwtUy — 

First.  That  I  have  i^portlonsd.  effective 
December  24.  1973,  the  sum  of  $33,000,000 
authorised  to  be  appropriated  for  Forest 
highways  for  the  fiscal  year  ending  June  30, 
1976,  by  section  104(a)(3)  of  the  Federal- 
Aid  Highway  Act  of  1973,  In  the  same  per- 
centage as  the  amounts  apportioned  for  ex- 
pendltxire  In  each  State  and  the  Common- 
wealth of  Puerto  Blco  from  funds  authorized 
for  Forest  highways  for  the  fiscal  year  end- 
ing June  30,  1958,  adjusted  to  (1)  eliminate 
the  0.003,243.547  percent  for  the  .State  of 
Iowa,  because  of  the  conveyance  of  all  Na- 
tional Forest  lands  In  Iowa  tcj  the  State  by 
deed  executed  May  26,  1964.  itad  (2)  redis- 
tribute the  above  percentage  formerly  ap- 
portioned to  the  State  of  Iowa  to  the  other 
participating  States  on  aproportlonal  basis. 

Second.  That  the  total  of  the  sums  which 
I  have  thus  apportioned  for  expenditures  in 
the  several  States  and  the  Commonwealth 
of  Puerto  Rico  for  Forest  highways  are. 
respectively,  as  follows: 
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Apportionment  of  Forest  Highway  Funds 
AtTTHoaoxo  By  Section  104(a)(3)  of  the 
Federal-aid  Highway  Act  of  1973 

For  Fiscal  Year  1976 

State:  Amount 

Alabama *»*,  499 

Alaska 2,878,662 

Arizona 1,867,614 

Arkansas 448,621 

California - *.  726,  164 

Colorado 2,369,913 

Florida    191.703 

Georgia 116,265 

Idaho 3,369,992 

Illinois 38,  034 

Indiana 22,  122 

Kentucky 67,  837 

Louisiana  — i 76, 149 

Maine    12,360 

Michigan 364,.J18 

MlnnesoU —  456,^382 

Mississippi   165,  676 

Missouri    -  168,064 

Montana —  2,  630.  664 

-Nebraska 30,806 

Nevada 591,987 

New   Hampshire 176,347 

Forest 


NOTICES 

state — Continued  Amount 

New  Mexico— 1.  S22,  373 

North  CaroUna 303,323 

North  Dakota ,• 117 

Ohio - ,—  18,072 

Oklahcxna -  22.769 

Oregon —  4.  546.  062 

Pennsylvania 88,077 

South  Carolina 108, 183 

South  Dakota— -  258,644 

Tennessee . - -  110,626 

Texas 104,466 

ntah    1,096,947 

Vermont 59,046 

Virginia -  214,  596 

Washington - 2.293,686 

West  Virginia 130,230 

Wisconsin 184,550 

Wywnlng    1.407.757 

Puerto  Rico , 9,307 

Total   33,000,000 

Done  at  the  City  of  Washington  this  24th 
day  of  December  1973. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 

high  ways 


Btate 


Apportlon- 

ment  of 

1975  funds 

($33,000,000) 


Deduction 


1974  reserve 


Alabama w „  ^'*^„ 

Alaska 2,876,562 

Ariiona ^•?5I'5it 

Arkaniias „ 448,621 

California '     .     ^-I^*-!** 

Colorado —  2,869,913 

Florida --  }?i.70| 

Oeorela "^-^S 

IdahT^    3,859,992 

niinois 38,094 

Indiana 22,  m 

Kentucky °L-riL 

Ifuisiana 76.H9 

Maine Jl~'^ 

Michigan 354.  "8 

MlnnesoU **?'?5: 

Mississippi }M.^ 

Missouri      iwsoo* 

Montana 2,00.664 

Nebraska 322? 

New  Harapshlr* US'?i5 

New  Mexico ^'^^ 

North  Carolina 203,3^ 

North  Dakou ,.  }" 

Ohio                - 18,072 

Oklahoma ^    22.799 

Oregon - *'^'^ 

Pennsylvania - iS'ira 

South  CaroUna !*■  [^ 

South  Dakota 258.544 

Tennessee - -    JIO'^ 

q^»«ji                                                                                   _. 104,400 

rSr;::::::::::::-::::::::::::::: 1,096.947 

Vermont... ...... . . 89.04o 

Virginia "II" I 214,596 

Washingt^nllllll ^'JS'SIS 

West  Virginia --  J30.^ 

Wisconsin - 1»«.«0 

Wyoraln -.-  ^•*°^'IS 

Puerto  Rico -^ °'*'^ 

Total.... - 33,000,000 


Bserye 

available  (or 

Total  available 

jrcent) 

prognunlnc 

for  programing 

t9,450 

41,680 

$86,879 

287,  ftW 

49,619 

2,688,582 

185, 751 

32.041 

1,708,804 

44,862 

7,788 

411,497 

472,616 

81,528 

4,835.071 

236,991 

40,879 

2. 173. 801 

19, 170 

3,806 

175.830 

11.626 

2,q05 

106.644 

33.5.999 

57,967 

8,081.950 

3,803 

65« 

34,887 

2,212 

181 

20.291 

6,784 

1,171 

62,224 

7,615 

1,818 

60.847 

1,236 

218 

11,837 

35,412 

6,100 

324,815 

45,638 

7,872 

418,616 

15,568 

2,«S6 

142,794 

16,866 

2,900 

154,707 

263.056 

46,  rs 

2,412,883 

3,081 

632 

28,257 

.W,  199 

10,212 

548,000 

17,63,S 

3.042 

161,784 

132,237 

22.810 

1,212,946 

20,832 

8.507 

186,408 

12 

3 

107 

1,807 

Sll 

16,576 

2,278 

888 

20,876 

454,606 

78.417 

4,169,875 

8,808 

1,519 

80.788 

10,818 

1,865 

99,230 

25,854 

4.4SS 

287,149 

11,063 

1,909 

101, 472 

10,447 

1,808 

95,822 

108.595 

18. 90S 

1,005,267 

5,905 

1,019 

54.160 

21,460 

8,708 

196,888 

229,869 

39.565 

2,1(18,888 

13,023 

2,247 

119,464 

18,4.55 

8,184 

180,279 

140,776 

24,283 

1,291,284 

931 

161 

8,637 

3,300,000 


569,230 


80,209,280 


[FNWA  N  4510.11] 

Apportionment  of  FY  1975  Federal-aid 
Highway  Funds 

December  24.  1973. 

1.  Purpose.  The  purpose  of  this  Notice 
is  to  transmit  tiie  certificate  of  appor- 
tionment of  Federal-aid  Interstate,  rural 
primary,  rural  secondary,  urban  exten- 
sion, urban  system  priority  primary  and 
metropolitan  planning  funds  authorized 
for  the  fiscal  year  1975  by  the  Federal- 
Aid  Highway  Act  of  1973.  and  the  certifi- 
cate of  reapportionment  of  lapsed  FY 
1971  Interstate  Funds. 


2.  Availability.  The  funds  resulting 
from  this  apportionment  and  reappor- 
tionment are  available  for  programing 
effective  E>ecember  24. 1973.  Obligation  of 
the  funds  is  subject  to  obligation  control 
procedures  in  force  at  the  time  of  <^>- 
ligation.  For  FY  1974  these  procedures 
provide  that  such  obligations  are  to  be 
charged  to  State  shares  of  obligaticm  au- 
thority provided  by  IM  30-4-73,  "Fed- 
eral-aid Highway  Program — ^FY  1974  Ob- 
ligation Authority"  dated  October  10, 
1973. 

The  funds  resulting  from  this  appor- 
tionment and  reappointment  are  subject 
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to  lapse  on  June  30,  1977,  if  they  have 
not  been  obligated  for  projects  for  which 
project  agreements  have  been  executed. 
The  reapportioned  Interstate  funds  are 
not  available  for  1%  percent  HPR  proj- 
ects. 

Certificats  op  AppoRTioNMnrr  op  thr  8tjm8 
op  8712,269,584  roR  Projrcts  on  thr  Fed- 
ERAL-Aio  Primary  Highwat  Systxm  in  Bu- 
RAi.  Areas,  »400,000,000  for  Projects  on 
THR  Feiwrai,-Aid  Secondary  Highway  Sys- 
tem IN  Rural  Areas,  »300,000,000  pob  Proj- 
ects on  Extensions  of  the  Federal-Aid 
Primary  and  Secondary  Highway  Systems 
IN  Urban  Areas,  $800,000,000  for  Projects 

ON  THE  PEDERAL-Am  URBAN  SYSTEM,  $2,000.- 

000.000  FOR  Projects  on  the  Priority  Pri- 
mary Bo-UTES  ON  the  Federal-Aid  Primary 
System,  and  $3,041,275,983  for  Projucts  on 
THE  National  System  of  Interstate  and 
Defense  Highways,  Authorized  to  be  Ap- 
propriated FOR  the  Fiscal  Ytut  Ending 
June  30,  1976 

To:    The   Secretary  of  the   Treasury  of  the 

United   States   and   the   SUte  highway 

departments : 

Pursuant  to  the  Act  approved  June  29, 1958 

(70  Stat.  374) ,  as  amended  and  supplemented 

by  the  Act  approved  August  13,  1073.  Pub.  L. 

93-87  (87  Stat.  360) ,  hereinafter  cited  as  the 

"Federal-Aid  Highway  Act  of  1973",  and  Title 

23,  United  States  Code,  entitled  "Highways", 

and   the  delegation  of  authority  from  the 

Secretary  of  Transportation  to  the  Federal 

Highway  Administrator,  DOT  Order  llOOJiS, 

1  hereby  certify — 

First,  that  In  accordance  with  the  provi- 
sion of  section  209(g)  of  the  Highly  Reve- 
nue Act  of  1966  (70  Stat.  387),  approved 
June  29,  1966,  the  Secretary  of  the  Treasury 
has  estimated  the  amounts  which  wUl  be 
available  in  the  Highway  Trust  Fund  to  de- 
fray expenditures  which  wlU  be  required  to 
be  made  from  such  funds,  and  based  on  his 
estimate  and  in  consultation  wltb  him,  I 
have  determined  that  the  amount  which  can 
bo  apportioned  for  projects  on  the  Interstat© 
System  for  the  fiscal  year  ending  June  30, 
1975,  is  $3,000,000,000,  which  is  100  per 
Qentum  of  the  amount  authorized  to  be  ap- 
I^priated  for  the  Interstate  System  for  that 
fiscal  year  pursuant  to  section  108(b)  of  the 
Federal-Aid  Highway  Act  of  1956,  as  amended 
by  Section  102  of  the  Federal-Aid  Highway 
Act  of  1973,  plus  $41,275,983  of  the  $50,000,000 
authorized  by  section  104(b)  of  the  Federal- 
Aid  Highway  Act  of  1973. 

Second,  that  I  have  determined,  based  on 
advice  of  the  States  (including  the  District 
of  Columbia),  that  no  vehicles  with  maxi- 
mum weights  or  wldtl\s  in  excess  of  the  lim- 
itations specified  in  secllon  127  of  Title  23, 
United  States  Code,  may  lawfully  be  used  on 
the  Interstate  System  within  the  boundaries 
of  said  States. 

Third,  that  In  compliance  with  section 
104(a)  of  Title  23,  United  States  Code,  I  have 
estimated  tbat  It  will  be  necessary,  for  ad- 
ministering the  provisions  of  Title  23  and 
for  highway  research  and  studies,  to  deduct 

2  per  centum  from  the  (1)  amounts  other 
than  $12,259,584  of  the  $15,000,000  authorized 
to  be  appropriated  by  section  111(b)  of  the 
Federal-Aid  Highway  Act  of  1973,  which  were 
authorized  to  be  appropriated  by  said  Act 
for  the  fiscal  yecu-  ending  June  30,  1976 
(which  2  per  centum  includes  not  to  exceed 
$10,000,000  for  administering  training  pro- 
grams as  authorized  by  Section  140(b)  o* 
Title  23,  United  States  Code) ,  for  projects  on 
the  Federal-aid  highway  systems.  Including 
the  Interstate  System,  and  I  have  deducted 
said  2  per  centum  from  the  sums  ot  $700,- 
000.000  tor  projects  on  the  Fedet«l-»ld  pri- 
mary highway  system  In  rural  areas,  and 
$400,000,000  for  projects  on  the  Federal-aid 
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secondary  highway  Bystom  In  rural  areM, 
authorized  to  b«  appropriated  for  such  flacal 
year  by  mtcUon  104(a)  (1)  ot  tha  PWJeral-Ald 
Highway  Act  ot  1973,  from  tha  auxxw  of 
$300,000,000  for  projecta  on  extanaloas  of  ttoa 
Federal-aid  primary  and  secondary  highway 
systems  in  urban  areaa.  and  ♦800.000,000  for 
project*  on  the  Federal -aid  urban  system, 
authorized  to  be  appropriated  for  such  fiscal 
year  by  Section  104(a)(3)  ot  the  Federal- 
Aid  Highway  Act  of  1973,  from  the  sum  of 
$300,000,000  for  projects  <Mi  priority  primary 
routes  on  the  Federal-aid  primary  system 
authorized  to  be  appropriated  for  such  fiscal 
year  by  section  147(d)  of  Title  23  United 
States  Code,  and  from  the  siim  of  $3,000,000.- 
000  for  projects  oa  the  National  System  of 
Interstate  and  Defense  Highways.  whkJi  la 
100  per  centum  of  the  sum  authorized  to  be 
appropriated  for  such  fiscal  year  by  Section 
106  (b)  o<  the  Federal -Aid  Highway  Act  of 
196«,  aa  amended  by  Section  103  of  the 
FWleral-Ald  Highway  Act  of  1973. 

Fourth,  that 'in  compliance  with  Section 
104(f)(1)  otf  Title.  23,  United  States  Code, 
and  after  "r^iriTig  the  deduction  authMlzed 
by  section  104(a)  of  Title  23,  United  States 
Cbde.  I  have  deducted  one-half  per  centum 
of  the  remaining  sums  authorized  to  be  ap- 
propriated for  the  fiscal  year  ending  June  30, 
1976.  for  projects  on  the  Federal-aid  systems. 
Flft^,  that  in  compliance  with  Section  146 
of  the  federal-Aid  Highway  Act  of  1973,  and 
after  Mafcing  the  deductions  authorized  by 
section  l04(a)  and  section  104(n  (1)  of  Title 
33,  United  States  Code.  I  have  set  aal^e  $10,- 
000,000  of  the  remaining  sum  authorised  to 
be  appropriated  for  the  fiscal  year  ending 
June  30,  197C,  for  projects  on  the  Federal-aid 
urban  •ystem.  for  a  study  and  high-speed  bus 
service  demonstration  program  from  iBhe  Dis- 
trict of  Columbia  to  Dulles  International 
Airport,  Virginia. 

Sixth,  that  the  Secretary  on  November  8, 
1972,  Issued  a  written  order  setting  forth 
hla  final  determination  that  the  State-  of 
Vermont  has  not  made  efTectlve  control  of 
the  erection  and  maintenance  along  the  In- 
terstate System  and  the  primary  system  of 
outdoor  advertising  signs,  displays,  and  de- 
vices In  accordance  with  Section  131  of  Title 
23.  United  States  Code.  Accordingly.  In  com- 
pliance with  subsections  (b)  and  (1)  of  Sec- 
tion 131  of  Title  23,  United  States  Code,  I 
have  withheld  10  per  centum  of  the  amounts 
which  would  otherwise  be  apportioned  to  the 
said  State  pending  final  Judgment  In  an  ap- 
peal on  the  determination  filed  December  12, 
1972,  by  the  State  of  Vermont  In  the  United 
States  District  Court  for  the  District  of  Ver- 
mont. 

Seventh,  that  after  making  said  deduc- 
tions, set  aside,  and  withholding,  I  have  com-. 
puted  the  apijortlonment  among  the  several 
States,  the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Blco  of  the  re- 
mainder of  said  amounts  authorized  to  be 
appropriated  In  the  manner  provided  by  law 
and  In  accordance  with  the  formula*  ae* 
lort^h  In  subsections  (b)  (1).  (2).  (3),  (5), 
(6)  and  (f )  (3)  of  section  104  and  Subsec- 
tion (b)  <rf  Section  147  of  Title  23.  United 
States  Code. 

Eighth,  that  subject  to  the  foregoing  de- 
dootlona,  set  aside,  and  withholding  the 
«uma  which  are  hereby  apportioned  and  made 
•▼aflable  to  each  State,  the  District  of 
Columbia  and  the  Commonwealth  at  Puerto 
Bkx>.  effecttve  December  34,  1973,  are  respec- 
Untj  aa  foUowa:  i 

Apporttcnment  of  Funds  Authorl^d  for 
«•  Mattoi^  Syatem  oC  Interstate  and  Da- 
§aum  mgtwjt  tot  tb*  Flacal  Tear  197S. 


NOnOES 

state:  Amount 

Alabama #«».4»«,eM 

Arizona   69.471, 849 

Arkanaaa 2».  808. 037 

CalUomla a0O,«)O,0«2 

Colorado   —  60,670,723 

Connecticut 84.921.469 

Delaware     1*.  636.  600 

Florida      93.861.721 

Georgia 7*781.464 

HawaU     80.276.886 

Idaho 1*.  «a«.  800 

Illinois 14*.  188. 087 

Indiana     35.36«.  877 

Iowa     31.  183.  698 

Kansas    36.  366,  877 

Kentucky     43.  177. 428 

Louisiana     88. 753. 603 

Maine      18. 416, 331 

Maryland      111.980.484 

Massachusetts 90, 976,  830 

Michigan      104, 650, 223 

Minnesota 68.042.  478 

Mississippi    26.181.435 

Missouri    66.107,354 

Montana 30,072.064 

Nebraska     14,  626.  600 

Nevada    14.626,500 

New  Hampshire 14,  626,  500 

New  Jersey 82,  622.  713 

New  Mexloo 27,  146,  784 

New     York 112.448.632 

North  Carolina 63. 418. 978 

North  Dakota 14.  e3«.  800 

Ohio 89.866.216 

Oklahoma 21.237.678 

Oregon    74.186.608 

Pennsylvania -^^    ^*^'  *''^'  '^*^ 

Rhode   Island    -^    26.  181,  435 

South  Carolina 24.  075.  319 

South  DakoU 14,626,500 

Tennessee -— —  40.  603,  164 

Texas 133.978.740 

Utah    34.  167.  804 

Vermont    13. 163,850 

Virginia     127,  046.  779 

Washington 104,  959.  764 

West    Virginia 67,340,406 

Wisconsin 34,  138,  261 

Wyoming    - — —  16.  557.  198 

District  of  Columbia- 70.  909.  272 

Total   2,966,118.888 

Done  at  the  City  of  Washington  this  24th 
day  of  December  1973. 

NORBERT  T.  TKMANN, 

Federal  Highwat  Administrator. 

Apportionment  of  fundi  authorized  for  the 
Federal-aid  primary  and  iecondary  high- 
way $vstemt  in  rural  area*  for  the  fltcal 
year  1975 


Stata 


Risal 
primary 


Rural 
Moondary 


Alabama.... .  $15,JW.506 

Alaska _  «7.2M,861 

Ailiona „ ».  682. 809 

Arkansas „ ".SSS-IS 

California 29,72(1,888 

Colorado U.660.0B3 

ConnecUcut „. 6,144,080 

Delaware $.412,880 

Florida 1$.888,8«7 

Georgia 18.90«,»44 

HawaU $.412,880 

Idaho «.i«>!22 

nUnols ,;  aO.«»,M 

Indiana ..-  l«.'g9.S5 

Iowa „...„.-.i  IT.  180,  (m 

Kansas  ..-. .,;  l«.M1.8e4 

Kentucky „  1*-"*>SSS 

Louistana . 11.702,900 

Maine fl,009,»4 

Maryland «,8ai.974 


SUto 


Rural 
prtmazx 


Rnral 
■eceadary 


;.„=:=  *.9m.U0  $.I»,489 

Miohican. =™i.i.~..;  ao.nt,i»  "'•H'?!* 

Minaasota z.^^^:.^^s  »,$48,0*4  11.06$,  168 

.™.i.-..:j  l$,18$,ee8  T.  804, 610 

.-_~ii-i.  19,082,111  10,909,778 

.-..i.i.— .;  12,flI8,8«0  7,898.920 

Nelnika.^..... -  12,  MO,  380  T,  284.429 

NeviSaV. 7.709,«7e  4.406.800 

New  HamiMhln............  $,4U.8M  1,950,200 

NewjlS?_l!-_ 7.994.776  $.014,014 

New  Mexico 10.214,208  ».»«.592 

New  York 1.  24.898.676  12.^0M 

North  CaroUna ... 2i,67«,8$l  12,$Z7,832 

North  Dakota. »•**•"!  .tJS"^ 

Ohio            21,804.208  12.178,829 

Oklahoma ^  18,946,186  7.968,678 

Oregon..— 11,840.109  6.480,062 

P«S«ylvanla ..........  28, 774, 786  14. 728, 448 

Rhodelsland ».«*S59  t^SS'SS 

South  CaroUna- 11.801,a»4  6,467,842 

BoSth  Dakota 10.188,788  6,806.022 

^SSuee 16.148.28$  9.227,679 

T«DMr^.  ..;.........i...  89,117,628  $2,852,873 

U^;." :.—  f.0U.9»  4,048.570 

Vermont... ..._...;r.......  $.071.i«6  1,786.180 

vSSSa.......—..—..—  18!«4.2$7  «,858.850 

WaStngton ......i....;  11.486.878  $.661,927 

WeSv&glnla.......---..-..«  8,866,901  4,894,801 

wS(»^....-: ......  17.186.616  1.791.752 

W^oSng.......... 7.748.488  i.^^\l 

Pierto  fflco :=.......  S.8«$.4tt  8.066.110 

Total .....^.....-  e94,488,29$  $88,844,980 


88.896,881 

21,288.916 
5,476,891 
6,888.571 

18,278.587 
6,806,190 
2.988,446 
1,960,200 
7.917,688 

1P,80$,625 
1,960,200 
4,675,943 

11,788.628 
9,843,217 
9. 788, 616 
8,988,308 
7,887,128 
6.687,406 
1488.900 
8,922.271 


Done  at  the  City  of  Washington  this 
24th  day  of  December  1973. 

NORBKRT  T.  TiEMANN, 

Federal  Highway  Administrator. 

Apportionment  of  funds  authorized  for  the 
Federal-aid  urban  highway  tystem  and 
for  eMenHont  of  the  Federal-aid  pri- 
mary and  tecondary  highway  gyttems  in 
urban  areat  for  the  fUcol  year  1975 


StaU 


Urban 
(ystem 


Urban 

extensions- 
primary  and 
seoonowy 
system 


Alabama *".  688,519 

A^sk...'. 8.860.^ 

Arkansas 4.856,128 

C^^ 9i-^^. 

Colorado - ,^S?^51? 

ConiwcUcat ^tlS'SS 

Delaware J-tSS'JSS 

Florida. 28,565.7M 

GhwSa             -  18.026.026 

S^  .::::::::::: .  8,850.400 

SuST    "I.I -  a.850.^0 

iSS^*"'-:::::-::::::::::  V'lJSim 

Kansas S'Sm'2?? 

Kentucky ,^^Mi 

Louisiana U'tS'^n 

Maine..-. ,?-S2't?2 

Maryland.^ - i^S^iI? 

MassachusetU tJ-JS-St 

B*ichl«an ^J^'So 

Minneeota ^^'SS 

mKI::::: jjgo^joo 

X^' ::::::::::::  J:^*^ 

Ne^nWlihlr..-..-..-...  3.  MO.  400 

New  Jersey ».  M6. 964 

New  Mexico i'?52'J2? 

New  York         78.472,885 

North  CaJiii^ 10. 711. 8J7 

North  Dakota. ».  850.  ^ 

owo *2'SJI'^ 

Oklahoma ^  S-^S'SS 

Orecon  - a  8,686,964 

pSSylvanla. «.»».»« 

Rhodelsland J-iSMS 

Sooth  CaroUna..— - ^  S'SS'SS 

Sooth  DakoU ifJS-lS 

Tennessee 11,185,464 


88.799,504 

251,811 
2.748,891 
1.717,642 
85.976.865 
8,887,359 
4.681,213 

788,112 

10.474.879 

6.186,530 

1,218,889 

882, 986 
18,088,489 
6.489,825 
2,964,854 
2.714,878 
8,161,671 
4,588,865 

871,459 
8,006.559 
9,485,822 
12.808.499 
4,818,928 
1,769.852 
8,302,302 

640,200 
1,786,266 

772.882 

792.800 

12,737,653 

1. 324, 825 

30. 940, 429 

4.228.3(11 

587,948 
U.  802. 274 
8.262.797 
2.6a8,l.'v| 
16.304.932 
1,664,314 
2,227.083 

506,861 
4.880.507 
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54115 


Stal* 


Urfeaa 
■ystem 


Urbaa 


prlmurj  and 
■ccoadary 

aystam 


Texas 
Utak. 

Vermont 
Virginia. 
Washinaton. 
Wait  VfrKi;  ' 
Wisconsin.. 


48,740,108 
4,174,848 
8.486.880 

14,$U.849 

12.127,063 
8,850,400 

14,132.084 


w^Bg.::~ «.s».*2 

District  of  CohnaWa f'SsigJo 


Paerto  Bloo. 


17,  $46. 927 

1,8*8.088 

281,198 

6,788.157 
4.781,488 
1,282,028 
5,  572,  023 
837,  316 
1.684,  $26 
2.900.707 


Total 


788,a»4.g80       292,804.811 


Done  at  the  City  of  Washington  this 
24th  day  of  December  1973. 

NORBIRT  T.  TiEHAHH, 

Federal  Highway  Administrator. 

APPOIMTlCnfT      or      rUHDB      AUTHOaiZP      FOR 

FKOBtAL-Am  PaiOBrrr  FakMABT  Boijtbi  roa 
mc&i.  Yeab  1976 


Stata: 


Amount 


Alabama ^■^■^l 

ArtBona  *•  *""''  *"" 

Arkanaaa = 2.897,216 

California  „. ^MS' S« 

Colorado I'^/^l 

Connecticut - 2,314,895 

Delaware 'SI.  431 

Florida 5-  °^?-  ^^^ 

Georgia 4.  6*.  252 

HawiSr 89^.246 

Idaho 1.533,294 

nilnoto »•  1''3, 363 

Indiana    4.608,204 

lovro                        3. 662. 649 

Kanaaa'" -  3,  307,  478 

Kentucky !' "f '  ??! 

Louisiana   8,316.425 

Maine L  3".  ^^ 

Maryland    8.086,773 

Maasachuaetta  . 4.  067.  324 

Michigan  - "J.  *41. 355 

Minnesota *•  666. 129 

Mississippi 2.676.491 

Missouri    : 4.997.047 

Montana 2,  326.  754 

Nebraska 2,  638.  714 

Nevada    1.566.257 

New   6ampehlra 754.627 

New  Jersey C  O^L  *54 

New  Mexico 2. 122. 164 

New  York 13.788,007 

North  Carolina 4.638.896 

North   Dakota 1.628.711 

Ohio  - 8.481.182 

Oklahoma •_ 8,  228, 457 

Oregon 2.688,155 

Pennsylvania , 9.308.435 

Rhodelsland 1.044,995 

South    Carolina 2,  440. 185 

South  Dakota 1.762.833 

Tennessee — —  3. 886, 127 

Texas  11,904.968 

Utah 1.717,879 

Vermont  516.700 

Virginia 4.252,995 

Washington 8.382.920 

West  Virginia 1.697,063 

Wisconsin 4.448.525 

Wyoming 1,  392,  620 

District  of  Columbia 617.  014 


Total - 194,962.589 

Done  at  the  City  of  Washington  this  24th 
day  of  December  1978. 

NOSBKBT  T.  TlXMANK, 

Federal  Bighioay  Administrator. 


ArroBXioNKaNT  or  Mxtrovoutam  Planjcinc 
PuHsa  AgATT.tTw  fboic  Tnaand.-tJD  Hich- 
VAT  Fnraa  roa  Fiscal  Tkab  1978 

State:  Amount 

Alabama 8267.744 

Alaska   182.800 

Arlaona   242.067 

Arkanaaa . 182.800 

California 8.  878,  861 

Colorado   *  297.792 

Connecticut  '. 439.602 

Delaware     182. 800 

Florida    864. 464 

Georgia   393,182 

HawaU     132.300 

Idaho  132.800 

Illinois    1. 846, 679 

Indiana 600.874 

Iowa     176.113 

Kansas    184.  868 

Kentucky  234.899 

Louisiana    866. 161 

Maine    132, 300 

Maryland    841.399 

Maasachusetta 906.  376 

Michigan    1.188.887 

Minnesota 897,  716 

Mlasteslppl    182.300 

Missouri    538,814 

Montana     132. 800 

Nebraaka     132. 300 

Nevada    ^ 132.300 

New   Hampshire ,l 182.300 

New    Jersey-.^ l.?71. 120 

New  Mexico 182.300 

New     York 2.983.709 

North  CaroUna 243.646 

North   Dakota 132.300 

Ohio     1. 389. 066 

Oklahoma     219. 384 

Oregon     206, 787 

Pennsylvania 1.447,537 

Rhode    Island 165.845 

South    Carolina 136.811 

South   Dakota 132.300 

Tennessee    311,304 

Texas   1.446,668 

Utah    163. 324 

Vermont   119,070 

Virginia     601. 266 

Washington    391.773 

West  Virginia.- 132.300 

Wisconsin —  432, 180 

Wyoming 132.  300 

District  of  C<^umbla 168.203 

Puerto  Rico 226.704 

Total    — — 26,446.770 

Done  at  the  City  of  Washington  this  24th 
day  of  December  1973. 

NOKBERT  T.  TTEMAKN. 

Federal  Highway  Administrator. 

Certificate    or    Reapportiowmbnt    or    th« 
Lapsed   StrM   or   $70,680,960.06   From   thk 

iNTKRSTATa  APPORTTONMEKT  TO  THB  DIS- 
TRICT or  CoLTTMBiA  roa  th«  Fiscal  Year 
Ending  Jttne  30,  1971 

To  the  Secretery  of  the  Treasury  of  the 
United  States  and  the  SUte  highway  de- 
partments: 

Pursuant  to  tltje  23,  United  States  Code, 
entitled  "Highways,"  and  the  delegation  of 
authority  from  the  Secretary  of  Transporta- 
tion to  the  Federal  Highway  Administrator, 
DOT  Order  1100.23,  I  hereby  certify — 

First.  That  In  accordance  with  the  provi- 
sion of  section  118(b)  of  tlUe  23,  United 
States  Code,  I  have  determined  that  of  the 
sum  of  $71,932,000  apportioned  to  the  Dis- 
trict of  Columbia  for  projecta  on  the  Na- 
tional   System    of    Interstate    and    Defense 


Highways  by  the  Certlfloate  of  Apportion - 
mant.  effective  December  16.  1969,  of  Faderal- 
aid  highway  funds  authorized  to  be  appro- 
priated by  the  Federal -Aid  Highway  Act  of 
1968,  for  the  fiscal  year  ending  June  SO,  1971. 
the  sum  of  $70,680,963.06  In  Interstate  con-  • 
structlon  funds  was  not  covered  by  formal 
project  agreements  on  June  30,  1973,  and 
therefore  lapsed. 

Second.  That  I  have  computed  the  reap- 
portionment among  the  several  States  of  the- 
said  amount  In  lapsed  Interstate  construc- 
tion funds  apportioned  to  the  District  of 
Columbia,  in  accordance  with  the  formula 
set  forth  In  subsection  (b)  (6)  of  section  104 
of  title  23.  United  States  Code,  and  used  in 
making  the  apportionment  for  the  fiscal  year 
encUng  June  30.  1976. 

Third.  That  the  sums  which  are  reappor- 
tioned and  made  available  to  each  State  - 
BhaU  be  added  to  and  made  a  part  o€  the 
Interstate  construction  account  of  that 
State,  and  shall  be  considered  as  If  they  were 
a  part  of  the  sum  apportioned  to  that  State 
from  the  sum  apportioned,  effective  Decem- 
ber 24,  1973.  from  the  amount  authorleed  to 
be  appropriated  for  the  fiscal  year  ending 
June  30,  1976,  and  shall  be  subject  to  all  pro- 
visions of  law  applicable  to  that  apportion- 
ment, except  the  deductlona  authorized  by 
section  104(a).  section  140(b),  and  section 
307(a)  (2)  of  title  23,  United  States  Code. 

Fourth.  That  the  sums  which  ana  hereby 
reapportioned  and  made  available  to  each 
State,  effective  December  24,  1973.  are  re- 
spectively, as  follows : 

Reapportionment    or    Lapses    Fiscal    Year 
1971  Interstate  Funds 

State:  Amount 

Alabama $1,496,316.99 

Arizona 1.472,  991.  27 

Arkansas 649,897.89 

California  „ 4.  964.  630.  85 

Colorado  1.802.677.27 

Connecticut 2. 102,  768.  65 

Delaware *  115,209.97 

Florida    . 2.288,529.16 

Georgia— 1.802.364.56 

HawaU 749.925.02 

Idaho 323,718.81 

Illlnola 3,  670,  096.  44 

Indiana 875.737.13 

Iowa 772.642.93 

Kansas 876,737.13 

Kentucky   1.069.402.97 

Louisiana   2.197.471.14 

Maine . 381,677.20 

Maryland 2,  772.  814.  18 

Massachusetta 2.  262.  802.  29^ 

Michigan    2.688,043.68 

Minnesota 1,  685,  034.  16 

Mississippi 648,  144.  43 

Missouri    1.  389,  587.  7.'? 

Montana 744.  977.  35 

Nebraska 109.  566.  49 

Nevada    366.232.05 

New   Hampshire 318,771.14 

New  Jersey 2,  043.  386.  64 

New  Mexico 672. 175.  96 

New  York 2.784.829.94 

North    CaroUna 1,322.440.82 

North   DakoU 114,603.18 

Ohio 2.225,036.72 

Oklahoma 525.  866.  37 

Oregon 1.836.998.23 

Pennsylvania 3.  660.  906  92 

Rhode  Island 648.  144.  43 

South  Carolina 595,  840.  52 

South-  Dakota. 261.  519.  56 

Tennessee 1,006.790.10 

Texas 8,317.764.41 

Utah    846.061.13 

Vermont   275,  656.  78 

Virginia    — 8,146,009.67 
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state — Continued  Amount 

Washington 2,698,939.01 

West  Virginia 1,667,363.92 

Wisconsin 845,344.32 

Wyoming    409,  949,  69 

Total 730,680.963.06 

Done  at  the  City  of  Washington  this  24th 
day  of  December  1973. 

NORBEKT  T.  TiEMANK, 

Federal  Highway  Administrator. 
(PHWA  N4510.121 

Reapportionment  of  Urban  Extension 
Funds.  San  Antonio  North  Expressway 
December  24.  1973. 

1.  Purpose.  The  purpose  of  this  Notice 
Is  to  transmit  the  certificate  of  reappor- 
tionment of  urban  extension  fimds  with- 
drawn from  projects  programmed  for  the 
San  Antonio  North  Expressway  pursuant 
to  Section  154  of  the  Federal-Aid  High- 
way Act  of  1973. 

2.  Availability.  The  fimds  resulting 
from  the  reapportionment  are  available 
for  programming  effective  December  24. 
1973,  in  accord  with  established  proce- 
dures. Obligation  of  the  funds  is  subject 
to  the  obligation  control  procedures  in 
force  at  the  time  of  obligation.  For  FY 
1974  the  procedures  provide  that  such 
obligations  are  to  be  charged  to  the  State 
shares  of  obligation  authority  provided 
by  IM  30-4-73,  "Federal-aid  Highway 
Program— FY  1974  Obligation  Author- 
ity," dated  October  10,  1973. 

The  reapportioned  funds  must  be  cov- 
ered by  project  agreement  by  June  30. 
1977,  to  prevent  lapse  and  are  not  avail- 
able for  IV2  percent  HPR  projects. 
Certificate    of    Reapportionment    of    the 

Withdrawn  Sum  of  $5,329,070  Prom  the 

APPORTIONMENT  FOR  PROJECTS  ON  EXTEN- 
SIONS OF  THE  Federal-Aid  Primary  and 
Secondary  Highway  Systems  in  Urban 
Areas  to  the  State  of  Texas 

To:  The  Secretary  of  the  Treasury  of  the 
United  States  and  the  State  Highway  De- 
partment :  ' 

Pursuant  to  title  23,  United  States  Code, 
entitled  "Highways',  the  Act  approved  on 
August  13.  1973,  Pub.  L.  93-87  (87  Stat.  250), 
hereinafter  cited  as  the  "Federal-Aid  High- 
way Act  of  1973",  and  the  delegation  of  au- 
thority from  the  Secretary  of  Transportation 
to  the  Federal  Highway  Administrator,  DOT 
Order  1100.23,  I  hereby  certify: 

First,  that  in  compliance  with  the  provi- 
sions of  section  154(b)  of  the  Federal -Aid 
Highway  Act  of  1973,  I  have  determined  that 
it  will  be  necessary  to  withdraw  and  reappor- 
tion the  sum  of  $5,329,070  from  the  unpro- 
grammed  balance  of  funds  apportioned  to 
the  State  of  Texas  for  projects  on  exten- 
slooa  of  the  Federal-aid  primary  and  sec- 
ondary highway  systems  in  urban  areas.  The 
said  $5,329,070  which  was  programmed  for 
the  San  Antonio  North  Expressway  In  San 
Antonio,  Texas,  (Federal-aid  projects  num- 
berwl  Ua44(7) .  U244(10),  UG244(9) ,  U244(8). 
and  tr244(ll) )  and  later  returned  to  the  un- 
programmed  balance  of  funds  apportioned 
to  the  State  of  Texas  for  projects  on  exten- 
sions of  the  Federal-aid  primary  and  second- 
ary highway  systems  In  urban  areas,  con- 
sisted of  $1,818,600  i>ald  to  the  State  of  Texas 
and  subsequently  repaid  to  the  Treasury  of 
the  United  States,  and  $3,510,470  the  unpaid 
balance  of  the  amount  programmed  for  said 
projects. 

Second,  that  I  have  computed  the  reap- 
portionment among  all  the  States,  the  Dla- 
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trlct  of  Columbia  and  the  Commonwealth 
of  Puerto  Blco  of  the  said  amoxint  tn  with- 
drawn urban  extensions  construction  funda 
apportioned  to  the  State  of  Texas  In  accord- 
ance with  the  formula  set  forth  In  Bubsectloir 
(b)(3)  of  section  104  of  title  23,  United 
States  Code,  and  used  In  making  the  ap- 
portionment for  the  fiscal  year  ending  June 
30.  1975. 

Third,  that  the  sums  which  were  reappor- 
tioned and  made  available  to  each  State 
shall  be  added  to  and  made  a  part  of  the 
urban  extensions  construction  account  of 
that  State,  and  shall  be  considered  aA  U 
they  were  a  part  of  the  sum  apportioned  to 
that  State  from  the  sum  apportioned,  ef- 
fective December,  24,  1973,  from  the  amount 
authorized  to  be  appropriated  for  the  fiscal 
year  ending  June  30,  1975.  and  shall  be  sub- 
ject to  all  provisions  of  law  applicable  to 
that  apportionment,  except  the  deductions 
authorized  by  section  104(a),  section  140(b). 
and  section  307(c)  (2)  of  title  23.  United 
States  Code. 

Fourth,  that  the  sums  which  are  hereby 
reapportioned  and  made  available  to  each 
State,  the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico,  effective  De- 
cember 24,  1973,  are  respectively  as  follows: 

Reapportionment  of  Federal-aid  Urban  Ex- 
tension Funds  Pursuant  to  Section  164  of 
THE  Federal-aid  Highway  Act  or  1973 

State :  Amount 

Alabama —  $69,216 

Ala.ska 4,587 

Arizona 60,041 

Arkansas 31.289 

California 665.373 

Colorado 61.708 

Connecticut 84.368 

Delaware  .. 14.266 

Florida    190.814 

Georgia 93,666 

Hawaii 22,149 

Idaho  - 11,631 

niinois 329,521 

Indiana - —  117.863 

Iowa 63.826 

Kansas 49,448 

Kentucky 67.697 

Louisiana   83,228 

Maine 15.  875 

Maryland 109.422 

Massachusetts 173.806 

Michigan 233,298 

Minnesota 87,787 

Mississippi —  -  32,242 

Missouri    114,810 

Montana 11.663 

Nebraska 31,630 

Nevada  .  — 14,080 

New  Hampshire 14.433 

New  Jersey 232.044 

New  Mexico 24. 136 

New  York 663.647 

North  Carolina 76.937 

North  Dakota 9,800 

Ohio . 287.873 

Oklahoma 69,439 

Oregon.. 48,023 

Pennsylvania 297,030 

Rhode  Island 30. 187 

South  Carolina . 40,671 

South  Dakota 9,218 

Tennessee A-  79,988 

Texas 314,172 

Utah a9,»e7 

Vermont 4.680 

Virginia 104.988 

Washington 87, 105 

West  Virginia 22,  444 

Wisconsin 101,608 

Wyoming    - -  8, 1*8 

District  of  Columbia 27,961 

Puerto  Rico 63,843 

Total   6,329,070 


Don«  at  the  City  of  Washington  this  24th 
day  of  December  1973. 

NoaBKRT  T.  TISMANN, 

Federal  Highway  Administrator. 
[FAWA  4610.11 

Fiscal  Year  1974  Apportionment — Sup- 
plementary Tables 

November  2,  1973. 
Table  1,  attached,  shows  the  total 
amounts  of  Interstate,  Rural,  Urban, 
Metrcvolitan  Planning  and  Priority  Pri- 
mary funds  a[>portioned  for  the  fiscal 
year  1974.  Table  lA  shows  the  1974  ap- 
portionment of  Rural  and  Urban  fimds 
by  class  of  fimd.  Succeeding  supple- 
mentary tables  show  amounts  of  the  1974 
apportionment  that  are  available  for  spe- 
cific purposes. 

Table  2  shows  for  fiscal  year  1974  the 
amounts  of  apportioned  Interstate, 
Rural,  Urban  and  Priority  Primary  funds 
available  for  preliminary  engineering, 
right-of-way  and  construction  after  re- 
serving the  \V2  percent  HPR  funds  re- 
quired to  be  used  for  planning  and  re- 
search purposes.  Table  2A  shows  amounts 
by  class  of  fund  for  the  Rural  and  Urban 
funds. 

Table  3  shows  the  total  limiting 
amounts  available  for  1 V2  percent  high- 
way planning  and  research  (HPR)  proj- 
ects and  the  limiting  amounts  of  10 
percent  railway-highway  funds  available 
from  the  Interstate,  Rural,  Urban  and 
Priority  Priinary  funds  apportioned  for 
fiscal  year  1974.  Table  3A  shows  the 
limiting  amounts  available  for  V/z  per- 
cent highway  planning  and  research 
(HPR)  projects  from  the  Rural  and  Ur- 
ban funds  by  class  of  fund.  Federal  legis- 
lation provides  that  the  1 V2  percent  HPR 
funds  for  fiscal  year  1974  will  be  avail-V 
able  for  highway  planning  and  research^ 
purposes  only,  and  that  not  to  exceed  10 
percent  of  the  combined  apportionments 
will  be  available  for  railway-highway 
work  at  greater  than  normal  matching 
ratio. 

Table  4  shows  the  total  limiting 
amounts  of  V2  percent  highway  planning 
and  research  (PR)  funds  available  from 
the  Rural,  Urban  and  Priority  Pri- 
mary funds  apportioned  for  the  fiscal 
year  1974  when  requested  by  the 
State.  Table  4A  shows  the  limiting 
amoimts  of  Mj  percent  highway  planning 
and  research  (PR)  fimds  available  from 
the  Rural  and  Urban  funds  by  class  of 
fund.  They  may  be  authorized  for  such 
purposes  upon  request  of  the  State  and 
are  not  to  be  deducted  from  cMistruction 
funds  until  programed  for  planning  or 
research  projects. 

Table  5  shows  the  total  amount  of  1 V2 
percent  highway  planning  and  research 
(HPR)  funds  available  from  Federal-aid 
Interstate,  Rural,  Urban  and  Priority 
Primary  highway  funds  apportioned  for 
fiscal  year  1974  and,  under  the  column 
headed  KV2  percent,  the  amount  of  fimds 
from  this  apportionment  available  to 
each  State  for  projects  under  the  Na- 
tional Co<«)eratlve  Highway  Research 
Program. 

Table  6  shows  the  Urban  System  funds 
attributable  to  urbanized  areas  of  200,000 
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or  more  population  from  Urban  System 
funds  apportioned  for  FY  1974.  (Ref .  23 
U.S.C.  150,  Allocation  of  Urban  System 
Rmds) 

Table  7  shows  the  percentage  of  Fed- 
eral participation  in  projects  financed 
with  1  %  percent  hl^way  planning  and 
research  (UPR)  funds  available  from 
Federal-aid  Interstate,  Rural,  Urban  and 
Priority  Primary  highway  funds  appor- 
tioned for  fiscal  year  1974.  (Ref.  PPM 
50-1.1) 

Table  8  shows  the  percentage  of  Fed- 
eral participation  in  projects  financed 
from  1  Vz  percent  highway  planning  and 
research   (HPR)    funds  available  from 


Federal-aid  Interstate,  Rural,  Urban  and 
Priority  Primary  highway  funds  appor- 
Uoned  for  fiscal  year  1974  for  States  that 
have  signed  agreements  pursuant  to  23 
U.S.C.  120(a)  Clause  (B). 

Table  9  shows  the  total  limiting 
amounts  of  %  percent  education  and 
txalnlng  (EOT)  funds  avaUable  for  Na- 
tional Highway  Institute  education  and 
training  projects  available  from  Rural, 
Urban  and  Priority  Primary  funds  ap- 
portioned for  FY  1974.  Table  9A  shows 
the  limiting  amounts  of  Mj  percent  edu- 
cation and  training  (EOT)  funds  avail- 
able from  the  Rural  and  Urban  funds  by 
class  of  fund. 


Table  l.—Apportionme»t  of  Federal-Aid  Higliway  Fundi  authorized  for  fUcal  year  19H 


state 


Bnral 


Urban 


H  Percent     Priority 


plannloc 


primary 


Snbtotel 


Interstate 


Totel 


AlabMna.— $28,006,714  tU.  065. 873 

aS*!^- 64.879,986  4,006,018 

ArifOna. 14,498,538  9,438,880 

Arkansas 18.109.160  6,801,825 

CaUtomla 42.540.877  123.619,354 

Colorado 17,488,588  11,689,657 

Coimectlciit 7.7ffi,7ffi  ^^-'JJSJ 

Delaware 6,1«>,66I  4,518,188 

Fl^da!!- 20  968, 668  »6. 892, 107 

G^^: 28,604,808  17, 644,730 

HawSl-I :-  8  168.558  4.927.408 

Idaho:-* 12^  880. 512  4, 369. 727 

lUlnolg 81.911,716  62.155,742 

liSana. 24,788,074  22,229,922 

I^^T^: 26,917,860  10.152,795 

KanMS   28,665.780  9,827,157 

Louisiana. 17.706.275  ".SS-S 

Malne.„ ••*^"2  J^SSI'52 

Maryland 10.885,013  29.6».IS1 

MSschnaetta...  10.285,785  S2.5«.2M 

MlriSgan 81,647,174  44,006,74^. 

MlDSSwta ».2S6."f  ^JSS-fj; 

MlsalaalppL. 19,868,988  6,081,678 

jS^«H.„- 28,886,8m  a.««.W 

Montana. "-S^^wa  l-SS-JS 

Nebraska "'iS^SI  ^2S^J2t 

Nevada 11,688,982  4,608.681 

New  Hampshire.  8, 168, 668  4, 5ffi.  160 

New  Jersey »<».«». *S  *M2?'1II 

New  Mexico 16,458,828  6.*1.«1 

New  York  - r.fl76,618  106.817,684 

Nofth  CaroUaa.  .  82, 689. 127  If  "2. 124 

North  Dakota—  U.?^8U  ♦.278.796 

Ohio 82.282.697  64,299,8« 

Oklahoma 21,088,701  11,211,687 

OregSn        ■ 17^U7,288  9,068,862 

pISisyivanla....  88,996,678  66,087,078 

Rhode  Wand..-  ».1S.»»  J-**-"; 

South  Carolina..  17,988,466  !.«2,m 

BonUi  Dakota...  16,889.979  ,4.248,1^ 

Tennessee «.*S.2S  iS'SS-SS 

Texas- 68.188,794  68.260.628 

UUhl 10,719,416  8,666,210 

Vermont.- 4,647,198  ^^^ 

^lS3a. 28^442,876  19.808.886 

Wa^Mton 17^847.666  18.*«1.1«S 

West  Virginia...-  12.969,988  ,*.M2,|« 

WlsconiE. 28,928,661  »."e.«0 

Wyoming 11,716,«11  4,086,880 

District  of  ■».  .._--« 

Colnmbta .--  S-^J^ 

Fnerto  Kloo 8,088,028  9,697,428 

-^       *0t«a. 1,047,848,088  1. 082;  808, 613 


$zr,62e 

117,870  . 

214,760 

112,870 

2,996.774 
264,186 
888,906 
117,870 
766,910 
848,812 
117,870 
117.870 

1.460,764 
4H861 
166,238 
146.808 
307.947 
816,968 
117,870 
480,808 
804,001 

1.048,8a 
853,888 
117,870 
478,008 

117,  ro 

117,870 
117,870 
117,870 

1,137, 678 
117,870 

3,646,998 
234,988 
117,870 

1,382,810 
191638 
182,664 

l,38il88 
188,258 
120,486 

ii7.ro 

376,178 
1.288,828 
186,031 
106.688 
444,698 
847.661 
117.870 
888.408 
117.870 

140.860 
201,131 


»l.TB8,6a 

"i,"286,"«»' 

1.186,877 

7,794,166 

1,478,008 

1.146,687 

871.888 

2,788,171 

^288, 888 

444,046 

768,824 

4,688,879 

3,280,681 

1,768,147 

1.686,864 

1,648,686 

1,640,707 

608,808 

1,600.808 

2,012,911 

8,683.868 

X254,819 

1,274,808 

2, 478. 088 

l,161,(ai 

1,356,404 

T88,aBB 

871^  4U 

8,6Qe,9a 

1.060^356 
6.828,666 
1^386,780 
808.046 
4,197,830 
1.687,756 
1,88^80 
4,608^738 

617,  ur 

1,207.642 

872.428 

1, 928, 388 

6,881,744 

8601175 

356,714 

2,104,798 

1,874,200 

888.878 

2,201,666 

688,156 

256,888 


$88,08&,7S8 
6asa2,878  . 
25,888,524 
26,814,782 
176,950,171 
80,8^884 
25,282,118 
10, 166, 174 
60,510,751 
48,858,184 
10,662,871 
17.636.488 
100.068.101 
48.602,988 
r,  989. 540 
84,776.658 
83.866.088 
85,861,902 
14,410,087 
88,007.973 
46.648.009 
80.886,723 
48,111,989 
27,848,586 
68,498,888 
26,221,928 
2^  494, 665 
17,054,678 
10,176,«7 
58,810,205 
81,668,184 
152,864,806 
49,671,964 
19, 166, 023 
91.963,168 
84,108,730 
37,738,878 
1001914.660 
11,608,688 
36,079,295 
30,607,806 
41,717,988 
135,619,888 
17,861.823 
8,617.480 
46.796,268 
86.799.484 
18.860,118 
47.667.246 
16.608.968 

5,668,478 
18,257,572 


851.848,897 

"si'ois.SM' 

19,046,270 

171, 993. 591 
52,044,749 
72,847,692 
12,646,960 
79,721.443 
62.488,628 
28.972,187 
12.646.950 

128.687.883 
80.838.526 
28.760,097 
80,838.526 
87.038,596 
76,134,898 
18,224,485 
96,059,449 
78,042,029 
80,186,690 
68.868,411 
23,469.041 
48,180,100 
36,796,528 
12,646,950 
12.646.960 
12,646.960 
701788,883 
38,387,188 
86. 46a  963 
46.821,461 
12,646,950 
n,a88,461 
18, 218, 171 
68,688,180 

128,861,613 
33,458,041 
20,662,280 
12,546,950 
84.880,888 

114,980,063 
28,808,676 
11,292,266 
108,982,808 
9at0•^913 
57,76M58 
38,284,581 
14,208,148 

8(1827,614 


889.929.756 

60.502,878 

76,404,428 

44,861,000 

348,943.763 

82,918,088 

98.079,716 

22,718,134 

189,782,198 

111,282.807 

86.624,658 

8a  178. 888 

328.756,984 

8a  081. 468 

64,789,687 

66,114,084 

Ta40i629 

111,495,795 

27,684,518 

129. 067, 421 

123. 09a  068 

17a  on,  821 

ioa8oe,6oo 

49.802.577 

101,622,996 

61,018,452 

88,041,6U 

38,801,636 

22, 228, 440 

138, 16a  007 

44, 94a  278 

819, 826, 868 

96.488.426 

81,711,972 

ieao6a68o 

62, 82a  801 
91,366,706 

224,278,173 
88,962,678 
46,000,000 
88,154,846 
76,568,388 

24a  5«,  481 
4a  671, 487 
19,808,686 

164,778,086 

125, 88a  407 
7a62a27T 
7a  941. 827 
8a8Ull4 

aa  49a  088 

18,262,673 


28,462,388    8a48a687    ^199,60a461    ^648,641708    4,748.149,348 
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Table  ia.— Limiting  amounts  available  for   Vi  percent  highvMV  vianning  and 
research  (PR)  projects  from  funds  apportioned  for  fiscal  year  1974 


8t«U 


B«nl 


UrtMU 


Piimarr       Seeoodary 


ToUl 


Extenslona 


System 


ToUl 


Alabama. 

Alaska 

Arizona 

Arkansas 

Califoniia 

Colorado -. 

Connecticut 

Delaware 

Florida... 

Georgia 

HawaU — 

Idaho 

nUnols 

Indiana. 

Iowa 

K"«ii««a 

Kentocky ,-- 

Louisiana 

Maine 

Maryland 

Massachusetts 

Ifloliisan 

Minnesota 

Ifisjlsaippi... 

Missouri 

Montana..'. 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas » • 

Utah.- 

Vermont 

Virginia. 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

District  of  Cohunbia.. 
Puerto  Rico 

Total 


$7S,lflQ 

179,151 

46.070 

57,5a 

itt,«n 

55,571 
24,7S0 
16,407 
66,61S 
90^893 
16,407 
99,830 

108,675 
78,606 
82,354 
75,199 
66.9S5 
9^262 
28,890 
32,999 
34,915 

100,561 
92,998 
68,138 
92,786 
62,207 
60,865 
37,062 
16,407 
39,973 
49,106 

122,982 

108,713 
44,367 

102,421 
67.012 
54,518 

123,914 
16,407 
54,331 
48,839 
77,684 

188,060 
34.061 
14.766 
74,489 
55.123 
41, 181 
82,380 
87,227 

"25,708' 


$41,964 

iaa;74» 

26,422 
33,003 
64,072 
31,871 
14,183 

9,410 
38,204 
52.180 

9,410 
22,562 
56,882 
45,083 
47,232 
48,129 
37,816 
32,268 
16,569 
18,925 
16,263 
57,674 
53,384 
36,211 
52,642 
35,677 
34.907 
21.256 

9,410 
14,548 
28,163 
62,400 
59,482 
25,446 
58,741 
38,450 
31,267 
71,868 

9,410 
31,160 
28,010 
44,525. 
107,856 
19,635 

8,469 
42,722 
31,614 
28,618 
47,247 
21,860 

""  14,741 '" 


tlU.  183 

281.899 

72,492 

90,545 

212,708 

87,442 

88,913 

25,817 

104,817 

143,023 

25.817 

61,901 

159,557 

123,689 

129,586 

118,328 

108.751 

88.530 

45,459 

51.924 

51,178 

158,235 

146.827 

99,849 

144,428 

97,884 

96.772 

58,818 

2M17 
54,516 

77,288 
185.382 
163,195 
69,813 
161. 162 
105,492 
85,785 
194.982 
25,817 
86,491 
76,849 
122,159 
296,918 

do,  5ni% 

28,235 

117, 211 

86,787 

64,799 

129,627 

.88,877 


40,444 


$18,176 

1,204 

13, 141 

8,216 

172,107 

16.205 

22,155 

3,746 

50,10) 

24,566 

5,816 

3,025 

86,585 

30,940 

14,135 

12,985 

15,125 

21.856 

4.169 

28,735 

45.380 

61.266 

28,063 

8,466 

30,150 

3,062 

8,306 

3,697 

8,790 

60,937 

6,337 

148,019 

20,204 

2, 573 

75,598 

15,609 

12,611 

78,008 

7,914 

10,664 

2,420 

21,  OM 

82,504 

7,874 

1,106 

27,671 

22.874 

5.894 

26,656 

1,613 

7,840 

18,877 


$47,108 
18,820 
84,063 
21.202 

445.980 
41.988 
S7.418 
18,820 

129.850 
68.666 
18.820 
18.820 

224.2a 
80^200 
36,628 
88,650 
30,196 
56,687 
18,830 
74,463 

117,695 

158,762 
59,740 
21,940 
78,129 
18,820 
21,524 
18,820 
18,830 

157,908 
18,820 

888,568 
52,356 
18.820 

19^000 
40,448 
32,680 

202,182 
20,508 
27,600 
18,820 
54,429 

213,797 
20,406 
16,938 
71.445 
59.276 
18,820 
66,076 
18,820 
19,021 
35,960 


$«s,r8 

201034 

47,194 

20,500 

618,096 

58.198 

79.568 

22,586 

179,959 

88,283 

24,636 

21,8a 

310,173 

111,  149 

50,763 

46,685 

54.820 

78,498 

2^989 

108,198 

162,975 

220,029 

82,793 

30,406 

108,279 

29|83n 
22.517 
22,610 

218,845 
25,157 

531,587 
72,560 
21,393 

271,498 
56,057 
45,291 

2801135 
28,422 
28,263 
21,240 
75,438 

296^801 
28,280 
18,044 
99.016 
82,150 
24,714 
95.732 
20.433 
26,361 
49.887 


3,355,614    1,881.075    5,236.680    1.399.822    3,762,180     5,161,502 


Table  5. — 1^,  hiffhway  planning  and  re- 
,  search  (HPR)  funds  from  19H  Federal- 
aid  highway  apportionments  and^  from 
the  partieipating  States  contributions  to 
the  national  cooperative  highway  re- 
search program 


state 


1  >4  ixTcent  HPR  funds 


Total 
amount 


4% 
percent 


State 


IM  percent  HPR  funds 

Total  4H 

amount  percent 


Alabama $1,845,380  $80,542 

Alaska       906,773  40,75tf 

Aritona 1,142,842  51.427 

Arkansas 663,653  30,864 

CaUfomla 8,189,216  233.514 

Colorado 1,289,731  55,787 

Connecticut 1,465,344  65.940 

Delaware 338,984  15.232 

Florida 2,084,476  98,801 

Georgia 1,6»4,157  74,887 

Hawaii 547,604  24,642 

Idaho  460,887  20.287 

Illinois 8,884,424  150,049 

Indiana 1.193,803  53,721 

Iowa 968,748  43,598 

Kansas 974,520  48,853 

Kentucky 1,052,947  47.382 

Louisiana 1,667,709  75,046 

Maine 412,753  18,573 

Maryland 1,928,804  86,796 

Massachusetts 1,843,286  82,917 

ftUchlgan 2,655,819  114,089 

Minn^ta. 1,58«.711  71,851 

Mississippi 745,274  S8,ffl7 

Missouri 1.617.172  68,272 

Montana 768,514  84,SM 

Nelxraska. 588.859  26,273 

Nerada 442,260  10,901 

New  Hampshire-. 389,089  15,259 

NewJersey »•»"•*»*  !«•»* 

New  Mexico 672.840  8(^255 


New  York. 8,700,180  166.508 

North  Carolina 1,429,023  64,306 

North  Dakota 478.916  21,826 

Ohio 2,517,270  113,277 

OUalioraa 731,890  35,185 

Oregon 1.867,758  61.549 

Pennsylvania 8,344,878  150,519 

Rhode  Island 607,361  22.831 

South  Carolina ."-.:.-  690,164  31,462 

South  Dakota 495,560  22.800 

Tennessee 1,141,079  5.1483 

Texas              3,588,98.  161,504 

Utah"         698,030  31,411 

Vermont 297,059  13,867 

Virginia 2,314.9..  104.174 

Washington 1,882,3..  84,704 

West  Virginia 1,1.7,6.1  51.643 

Wisconsin 31,076 

Wyoming 46,0449  20,718 

Dbtrict  of  Columbia 465,005  44,790 

Puerto  Rico 12.188 

Total 70,795,053  3.185,759 


Table  6. — Finn>s  Attkibutablk  to  TTkbanized 
Aksas  or  200,000  o>  mork  Population  fsom 

UKBAN      STSTKIC      FT7NDS      APPORTIONEn      POB 

FiscAi.  Year  1974 


Stat«: 

Alabama   

Arizona   

Arkansas  

California 

Colorado 

Connecticut  -— 

Delaware 


ATnount 
$  4,  230.  064 

5,  820.  846 
1. 119.  454 

76,  876.  704 
6. 296,  233 

6,  461,  192 
3,408.801 


54121 

state — Continued  Amount 

Florida    19,209.289 

Georgia   6,964.955 

HawaU 2,777,783 

minoU 36.  837.  626 

Indiana 9,662,619 

Iowa  — 2,247,627 

Kansas. 3.281.393 

Kentucky - --  4.298.906 

Louisiana   7.270.168 

Maryland    13.018,718 

Massachusette 18.126.890 

Michigan    24.731,901 

Minnesota    8.670.913 

Mississippi   *— •  44,911 

Missouri    11,666,660 

Nebraska 2, 146.  868 

Nevada 2.337,827 

New  Hampshire 171,916 

New  Jersey — -  29.621,969 

New  Mexico 1.714,034 

New  York 69,999.670 

North  Carolina — .  1.406,663 

Ohio 30,211,605 

Oklahoma 4.783.671 

Oregon    3,780,303 

Pennsylvania 30.979.683 

Rhode    Island 3.  667.  666 

South  Carolina 2.  364.  362 

Tennessee 6.627.776 

Texas 26,666.163 

Utah 2.410.434 

Virginia  ..- -  10,403.866 

Washington   —  9.420,727 

Wisconsin 7.361,311 

District  of  Columbia 3,747.146 

Puerto  Rico 4,126,700 


Total    526,528.602 

TABLE  7. — Rates  of  Federal  Participation  In 
Projects  Financed  with  1%  Percent  HPR 
Funds  Available  from  Federal-aid  Highway 
Funds  Apportioned  For  Fiscal  Year  1974 

Percentage  of 
cost  payable 
by  Federal 
State:  Goverment 

Alabama  80.32 

Alaska 96.04 

Arizona ---  91.25 

Arkansas 77.40 

California 82.85 

Colorado -—  84.00 

Connecticut 83.90 

Delaware. _ 79.85 

Florida 80.15 

Georgia   80.01 

Hawaii 83.  14 

Idaho 83.22 

lUlnoU 79.88 

Indiana 76.48 

Iowa 77.10 

Kansas 1 78.  11 

Kentucky   79.30 

Louisiana   82.56 

Maine 78.37 

Maryland 83.93 

Massachusetts 81.60 

Michigan 79.36 

MlnnesoU 79.  71 

Mississippi   77.82 

Missouri 1 78.  28 

Montana 81.79 

Nebraska 75.40 

Nevada 94.  38 

New   Hampshire .-—  79.85 

New  Jersey 79.81 

New  Mexico 85.22 

New  York 76.66 

North  Carolina 78.38 

North   Dakota 76.78 

Ohio 77.96 

Oklahoma 75.89 

Oregon 87.49 

Pennsylvania 79.81 

Rhode  Island . ..-  82.  12 

South  Carolina 77.65 

South  Dakota 79.  02 


/ 


FEDERAL  UGlSTEt,  VOL  40,  NO.  225— THURSDAY,  NOVEMBER  20,   1975 


W122  

Percentage  of 
cost  payatlc 
ty  Federal 
State:  Government 

Tennessee 77.91 

Texas 78.36 

VXAh 90.81 

Vermont   80. 16 

Virginia 83.03 

Washington   84.49 

West  Virginia 84.11 

Wisconsin 76.50 

Wyoming ??•  H 

District  of  Columbia ??•  ?? 

Puerto  Rico 70.00 

TABLE  8 — Rates  of  Federal  participation  In 
projects  financed  with  1 '  i  percent  HPR  funds 
available  from  Pederal-ald  highway  fxinds  ap- 
portioned for  Fiscal  Year  1974.  For  States  that 
elect  to  use*  sliding  scale  rates  determined 
pursuant  to  Title  23,  U.S.C.  120(a)  fclaxise  (B) ' 

Percentage  o/ 
c6st  payable 
by  Federal 
gtate :  Govemient 

Alabama  .- 80.64 

Alaska   95.00 

Arizona   — ^ 93.18 


NOTICES 


state — Continued 

Arkansas  

California 

Colorado  — . 


Percentage  of 
eoatpaydble 

Gcmemmeut 

78.93 

W.98 

.."- 37.92 


Connecticut 83.90 

Delaware 79.86 

Florida 81.35 

Georgia 80.40 

Hawaii 83.78 

Idaho 90.47 

Illinois 80.00 

Indiana --  76.64 

Iowa 77.10 

Kansas 78.  16 

Kentucky   79.77 

Louisiana 82.82 

Maine 78.46 

Maryland 83.  97 

Massachusetts 81.57 

Michigan 80.92 

Minnesota 80.90 

Mississippi    78.61 

Missouri    78.92 

MontanJ 85.11 

Nebraska ---  75.61 

Nevada 95.00 


Blate — Continued 
New   Hampshire- 
New  Jersey -- 

New  Mexico _. 

New  York 

North  Carolina- 
North  Dakota 

Ohio 

Oklah(nna 

Oregon 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  I>akota 

Tennessee 

Texas 

TJt^ 

Vermont 

VirglnU 

Washington 

West  Virginia 

Wisconsin 

Wyoming 1 

District  of  Columbia- 
Puerto  Rico 


Percentage  of 

cost  payable 

^Federal 

Government 

- -  81.79 

79.86 

87.22 

76.68 

79.25 
77.78 
78.07 
76.68 
90.18 
80.11 
82.12 
78.27 
79.95 
78.66 
78.86 
92.74 
80.82 
83.87 
37.21 
M.76 
77.81 
08.41 
88.67 
79.88 


i< 


Table   9. — lAmithig   amounfn   available  for   %    percent   yational   Iliyhtcap   Institute 
edueatiftn  and  training  (Erf 7')  profects  from  funds  apportioned  for  fiscal  vear  19~H 

3 


State 


Priority 
primary 


Rural 


Urban 


Alabama 

Alaska.- 

Arizona 

ArkaosM..., 
California.... 
Colorado.,.-.. 
ConnectlfUt^ 
Ddaware..-. 
Florida....'.. 
Ueorgla...... 

Hawaii 

Idaho. 

Illinois - 

Indiana 

Iowa. 


S8,82g 


Kansas 

Kentucky. 
Louisiaua. 
Maine. 


Mar>land 

Ma-ssachiisett* 

Micbidan 

Minnesota 

Missis.si[)pi 

Missouri.. 

Montana 

Nebraska 

Nevada..- 

New  Ilunipsblre. 

New  Jersey 

New  Mexico 

New  York 

North  Carolina.. 
North  Dakota... 
Ohio- 


Oklalioraa. 


V 


Oregoa 

Peiuii^lvania.. 

Rhode  l«laud 

Sooth  Carolina 

Sooth  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia _ 

WasbinKton 

West  Virginia 

Wisconsin 

Wvomlng 

Distriot  of  Columbia. 
Puerto  KJeo 


6,181 

5,(191 

38,970 

7,379 

S,7» 

1,8M 

13,940 

11,204 

2,220 

8,7M 

■s.tm 

11,402 

8,8U 

8,184 

7,717 

8,208 

8,014 

7,514 

10,064 

18,414 

11,274 

6,373 

12,366 

5,755 

«,»< 

8,848 

1.887 

12,640 

6,251 

84,118 

11,478 

4,eao 

90,888 

7,«a8 

6,681 

28,083 
2,685 
6,088 
ia62 
9,616 

28,468 
4,290 
1,278 

10,838 
8,171 
4,190 

11.007 

a,4«6 

1.9B9 


$115,138 

281,899 

72,492 

90,  .545 

212, 788 

87,442 

38, 9U 

25,817 

104,817 

143,028 

2.5,817 

61,901 

159.  .567 

123,689 

V2St,!m 

118,328 

103,751 

88,  .530 

45,4.79 

51,924 

51, 178 

158,235 

146,327 

09,349 

144,428 

97,884 

95,772 

68.818 

25.817 

54.616 

77.268 

186,382 

MS.  195 

80,813 

161,162 

106.492 

86,785 

194,982 

25,817 

85,491 

76,849' 

122,159 

295.918 

58,690 

28,235 

in,211 

8^T87 

•4, 798 

128,627 

M,£n 

., 1 

t.444 


$fi5,278 
20,034 
47,194 
29,508 

618,006 
58,198 
79,568 
22,566 

170,960 
86.288 
24,688 
21,848 

810,778 

111. 149 
.50,788 
46,635 
54,320 
78, 493 
22,989 

100,198 

162.975 

230,028 
82.798 
80,406 

108,279 
21,882 
29,830 
22,517 
22,610 

218.845 
25,157 

682.587 
72,560 
21,893 

271,498 
86,057 
43,291 

281,135 
21,422 
39,263 
25,240 
75,433 

29^^01 
28,280 
10,044 
90,016 
81.180 
24.714 
66,732 
20,488 
36,861 


Total 


$189,239 

301.923 

125,867 

125,984 

869,709 

153,019 

124,209 

50,242 

298,716 

242,550 

52,673 

87,643 

403,034 

216,240 

189,164 

173,147 

165,788 

175,226 

71,462 

162,636 

224,217 

896,  «n 

240,104 

136,128 

265,072 

128.821 

131,884 

84,683 

50,294 

286,910 

107,676 

761,087 

247,233 

96,236 

458,646 

169,537 

187,727 

498,150 

86,824 

120,792 

lOe.451 

207,208 

821,677 

86,126 

^667 

226,760 

n7,268 

«B,712 

388,366 

82,456 

27,640 

80;  261 


Table  ^.—Limiting  amotmU  owMtM*  fur 
9&utitUm  ami  trstoto^   (B^T)   9fi9ef 
19H 


nances 

^  peroent  Wationai\  Hiffhwai/  Institute 
fnm  fmUt  •pportiom^  for  fUoai  vear 


Urban 


StaU 


PiimarT 


Krtaoaiooi 


Syatani 


Total 


Alabama. 


Arixooa _- 

ArkanaM 

CalUbrnia 

Colorada 

Conoecdietit. ......_. 

Delaware- „ _= 

Fkvida 

Oeoigia_„.._.^_ 
HawaU 


lUlBSU.. 


Iowa. 


Kenttteky 

Louisiana 

Maine 

Maryland 

Maaaaeliuaetts. 

Hiciiican 

Minnesota 

Missiarf; 


Montana -~ 

NabrMka 

Nevada.. 

New  Hampetiire 

New  Jereey 

New  Meiioo ._.. 

New  York 

North  Carolina 

North  Dakote 

Ohio 

Oklahoma 

Oregon .- 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tenneaaea.. 

Texas 

Utah „ 

Vermont„.„ . 

Vlifinla 

Washington 

West  Virginia 

Wisconsin. 

Wyoming 

District  of  Columbia 

Puerto  Rico ' — 


178,161 

46^070 

^&43 

148,881 

56,671 

24,730 

16,407 

86,  «U 

9a  8M 

16,407 

80,889 

102.676 

78,606 

82,364 

76.199 

66,935 

54,282 

28,890 

32,999 

84,916 

100,561 

92.993 

63,138 

at.  786 

62.207 

60,866 

87.062 

16,407 

89,978 

48.106 

122,982 

108,713 

44,367 

102,421 

67,042 

54.518 

123.914 

16.407 

54,331 

48,839 

77,684 

188,060 

84.061 

14.766 

74,489 

65,128 

41,181 

82,880 

37,227 


841.  SM 
Mi,r4B 

88,008 

•4,073 
81.871 
14.181 
•.410 
38,301 

ts,iae 

9,410 
32,568 
66,888 
46,088 
47,232 
43.138 
37.818 
32.288 
16,568 
18,926 
16,288 
17,874 
63,334 
36,211 
52,642 
35,677 
84,907 
21,268 
9,410 
14.5a 
28,168 
62,400 
59,482 
26,446 
68.741 
38,450 
31.267 
71,088 
9,410 
31,160 
28,010 
44,526 
107,858 
19,535 
8,460 
42,722 
31, 614 
23, 8U 
47,247 
21,360 


nikm 

381.880 

n.m 

901  Mt 

SttTOi 
87.443 
38,  OU 
38,817 
lM.8tr 
148.031 
25,  M7 

61,  im 

159,  .Ki7 
12S,6'>9 
131, 686 
118,388 

ua,76i 

88,638 
46,468 

61.924 

61, 178 

168,286 

148.327 

99,349 

144,438 

97,884 

96,772 

68,818 

25,817 

64,516 

77,288 

186.882 

163,196 

69,813 

161,182 

106,492 

85.785 

194.062 

26,817 

85,491 

76,849 

122,  ISO 

295,918 

53,596 

28,238 

117.211 

86,737 

64.799 

129,627 

58,577 


25,703 


14.741 


40.444 


818,  m 

1.204 

13.141 

KM 

m,\m 

18,206 

2^166 

8.748 

68^188 

34,688 

5.816 

3,608 

8^6tf 

301 948 

14.136 

13.986 

16,126 

31,886 

4.188 

28.786 

45,380 

61,286 

23,063 

8.466 

30,160 

8,082 

8,306 

8,697 

3,790 

•a  037 

6,337 

148,019 

20,204 

2.578 

75.598 

15,600 

12.611 

78.008 

7,914 

10,654 

2.420 

81.004 

82.504 

7,874 

1,108 

27,571 

22.874 

5,8»4 

26.666 

1,613 

7,340 

13,877 


817,  lOS 
18,820 
34.063 
21,292 

445,980 
41,998 
67,413 
18,820 

138,860 
63,866 
18,820 
18,830 

IK  348 
8^200 
38,628 
33.860 
30,195 
86,687 
18.830 
74.463 

117,595 

158.782 
50.740 
21,940 
78,129 
18,820 
21,524 
18,820 
18,820 

157,908 
18,830 

383,668 
62.356 
18,820 

195,900 
40,448 
32.660 

30Z.132 
2(^808 
27,609 
18,820 
64.429 

213,797 
30,406 
18,988 
71.446 
59,276 
18.820 
60.076 
18,820 
19,021 
36.960 


186,278 
301024 
47,194 
28,606 

618,006 
68,198 
79,668 
22,666 

179,959 
88,233 
24,636 
21,848 

S10lT78 

111,149 
50,763 
46,635 
54.320 
78,493 
22,989 

103,198 

162,975 

230,028 
82,793 
3a  406 

108,279 
21,882 
20,830 
22,517 
22,610 

218,845 
25,157 

631,687 
72,660 
21,393 

271,498 
56,057 
45,291 

28a  135 
28,422 
38,263 
21,240 
76,433 

28,280 
18,044 
99,016 
82,150 
24,714 
95,732 
2a  433 
28,861 
49,837 


Total 3,355.614 


1.881,076 


6.238.688         1,899,822         3,782,180 


6, 161, 502 


Total. 


m.M      ».m.«»      ikioi.MB      M^w^aoo 


[PHWA  N4610.13] 

Allocation  of  Fiscal  Year  1974  Pave- 
ment Marking  Funds 

January  10,  1974. 

1.  Purpose.  To  allocate  funds  au- 
thorized for  FY  1974  by  Section  205(a) 
of  the  Highway  Safety  Act  of  1973  for 
the  pavement  marking,  demonstration 
program.  The  attached  table  shows 
amounts  allocated  by  State. 

2.  Basis  of  caiocation.  The  funds  are 
allocated  based  on  the  mileage  of  two- 
lane  hard-surf  8K;ed  roads  in  rural  areas. 

3.  Availability.  The  funds  are  avail- 
able for  programing  in  accord  with 
prescribed  procedures.  Obligation  of  the 
funds  Is  subject  to  obligation  control 
procedures  in  force  for  the  fiscal  year  in 
which  the  fimds  are  obligated.  For  FY 
1974  these  procedures  require  that  such 
obllgatlonfl  will  be  chu^ed  to  State 
shares  of  the  obligation  authority  pro- 
Tided  for  FY  1974  by  IM  30-4-73  "Fed- 
eral-ald    Highway   Program — FY    1974 


Obligation  Authority"  dated  October  10, 
1973. 

The  FY  1974  pavement  marking  funds 
are  subject  to  lapse  on  June  30,  1976.  if 
they  have  not  been  obligated  for  projects 
for  which  project  agreements  have  been 
executed.  About  December  1975  funds 
from  this  allocation  that  have  not  been 
obligated  for  projects  may  be  withdrawn 
for  redistribution. 

Allocation  or  Funds  Authobeed  for  the 
Pavement  Marking  Demonstration  Pro- 
gram FOE  FY   1974: 

State:  Amount 

Alabama $774,362 

Alaska   38,609 

Arizona  179, 164 

Arkansas 269.440 

California 1,194.623 

Colorado  289.  627 

Connecticut 143,  528 

Delaware 82,906 

Florida 727,697'' 

Georgia 774,652 

Hawaii 43,451 


54123 

state :  Amount 

Idaibo SM,  143 

lUlnoU ■■..  •M,804 

Tn^l»"«^     «90, 060 

Iowa *«7.  536 

K-nnttM 887.  445 

Kentucky 654,770 

Louisiana   465.234 

Maine 281.886 

Maryland 372,  644 

MaasachuaettB 152,  492 

Michigan 702,979 

Minnesota 658,459 

Mississippi    399,  159 

Missouri 740,616 

Montana 194,019 

Nebraska 216. 178 

Nevada M.  103 

New   HMnpahlre —  144.872 

New  Jersey M6.945 

New  MeKico— 18«,407 

New  Torit_.. —        tM.aag 

North    Carolina 1,W«,089 

North  Dakota t—  184.438 

Ohio — i—  1,818.310 

Oklahoma 379,  093 

Oregon 381,088 

Pennsylvania 1,167.383 

Bhode    laland 27.  380 

South  Carolina..—    _^..-  763,  567 

South  Dakota 226,  »«a 

TennessM 691.730 

Texas 1.706,867 

Utah I  149,637 

Vermont —  90.  681 

Virginia , 708,661 

Washington 644.877 

West  Virginia - 289,642 

Wisconsin 1. 166. 148 

Wyoming 132,447 

Puerto  Rico 27,297 

Total    24.260.000 

Administration —  760.000 

Total    26.000.000 

(FHWA  N  4610.14] 

Supplementary  Table — FY   1975  Rail- 
Highway  Crossings  Apportionment 

January  17, 1974. 

1.  Purpose.  The  purpose  of  this  Notice 
is  to  provide  a  table  showing  separately 
the  amounts  of  the  FY  1975  Rail -High- 
way Crossings  funds  that  are  available 
only  for  projects  for  installation  of  pro- 
tective devices  and  r«naining  amounts 
available  for  elimination  of  ha2ards  at 
railway-highway  crossings. 

2.  Background.  Section  203(b)  of  the 
Highway  Safety  Act  of  1973  provides  that 
at  least  half  of  the  funds  authorized  and 
expended  under  the  section  shall  be 
available  for  installation  of  protective 
devices  at  railway-highway  crossings. 

3.  Availability.  The'  attached  table 
shows  separately  the  half  of  the  Rail- 
Highway  Crossings  funds  apportioned  for 
FY  1975  that  are  available  only  for  in- 
stallation of  protective  devices  (FHWA 
appropriation  code  139) ,  and  the  remain- 
ing half  available  for  elimination  of  haz-  * 
ards  at  railway -highway  crossings  in- 
cluding additional  projects  for  installa- 
tion of  protective  devices  (FHWA  appro- 
priation code  138) . 
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NOTICES 


Amountt  available  only  for  projects  for 
in»tallaHon  of  protective  devices  and  for 
other  projects  for  eUtnination  of  hazards 
at  raihcay-hightDay  crossings  from  rail- 
hiffhtcaj/  orosainff  funds  authorized  for 
fiscal  year  1975  by  see.  i03  of  the  High- 
way Safety  Act  of  1973 


r 


State 


Available 
only  for 
installa- 
tloa  of 

protect!  ve 
devices 

irHWA 

CodelSS) 


Available 
for  elimina- 
tion of 
hazards' 
(FHWA 
Code  138) 


Total 


Alabama.. t«44,n4  $044,014  $1,288,028 

Alaska 1,067,014  1,067,014  2,114,028 

ArlJona 427,388  427,381  854.723 

Arkansas 428.130  428,110  858,260 

Callfcmla i  2,844,081  1844.081  8.688,062 

Colorado 820,068  520,060  1,040,118 

ConneeUcat _  424,068  434.067  848.135 

DeUwai«_ 162,408  182,408  324,816 

Florida 1.018.918  1,018,918,  S,  037, 836 

Qeotila - 825,663  825,662  1.661,305 

HawaU 175,999  175,998  851,997 

Idaho 286,104  286,103  572,207 

minds 1,670,810  1,670,810  8,841,620 

Indiana 839,102  889,102  1,678,204 

Iowa =i-5 643,349  643,349  1,286.698 

Kansas -  688,489  588,469  1,176,938 

SZentucky 564,179  664,178  1,128,367 

Louisiana 596,779  596,779  1.193,558 

Maine ^  235,081  235,080  470,161 

Maryland ^  555,181  655,181  1,110,382 

Massachusetts -.  743,738  743,738  1,487,472 

Michigan --  1,352,824  1,352,828  2,705,647 

Minnesota 817,885  817,885  1,635,770 

Mississippi .  4ffi,687  462,685  925,373 

Missouri ^  902.604  902,603  1,805,207 

MonUna 414,376  414,376  828,752 

Nebraska ~  447,887  447,886  895,773 

Nevada -  277,748  277,747  555,495 

New  Hampshire...  162,697  162,696  325,393 

New  Jersey 927,473  827,473  1.854,948 

New  Mexico ;  362,516  362.616  725,032 

New  York 2,517,208  1,517,208  6,034,416 

North  CaroUna..-:  841,182  841,182  1,682,364 

North  Dakota 311,273  311,273  622,546 

Ohio 1,547,980  1,547,980  8,095,960 

Oklahoma^. 576,613  576,613  1,153,226 

Oncon - 467,841  467.841  935,682 

Pennsylvania 1,699,326  1,699,326  3,398.652 

Rhode  Island 193,890  193,890  387,780 

South  CaroUna 441,568  441,568  883,136 

South  Dakota 335.304  335,304  670,608 

Tennessee 705,462  705.462  1,410,924 

Texas 2,11^545  2,116,544  4,283,089 

Utah 292,237  292,236  584.473 

Vermont 131.293  131.292  262,585 

Virelnia - -  772,501  772,500  1,545,001 

Washington 603,521  603.520  1,207,041 

West  Viifhiia- 315.229  315,229  630,458 

Wisconsin 804,900  804,899  1,609,799 

Wyoming ^  264,987  264,987  529,974 

District  of 

Coltimbla 94.615  94,615  189.231 

Puerto  Rico 322,803  322,803  985.676 

Total 38,735,423  36,735,402  73,470,624 


'  Including    additional    projects    for    installation    o' 
protective  devices. 


(FHWAN4S10.1S]     j 

Fiscal  Yeab  1976  APFOKOOKKKirr  |br  Fbmbai,- 

AiD       Highway       Fumim — Svpflkkkntaet 

Tabus 

Fbbhxtahy  4,  1974. 

Purpose:  To  provide  8U];H>lementar7 
tables  related  to  the  Fiscal  Tear  1975 
appl)rtlonmeht  of  Federal-aid  highway 
funds. 

Table  1  shows  the  total  amounts  of 
Interstate,  Rural,  Urban,  Metropolitan 
Planning  and  Priority  Primary  f  imds  ap- 
portioned for  the  fiscal  year  1975.  Table 
lA  shows  the  1975  «4>portionment  of 
Rural  and  Urban  fimds  by  class  of  fund. 
Succeeding  supplementu7  tables  show 
amounts  of  the  1975  t4>Portlonment  that 
are  available  for  specific  purposes. 

Table  2  shows  for  fiscal  year  1975  the 
amounts  of  apportioned  Interstate,  Ru- 
ral, Urban  and  Priority  Primary  fimds 
available  for  preliminary  engineering, 
right-of-way  and  construction  after  re- 
serving the  1^2  percent  BDPR  funds  re- 
quired to  be  used  for  planning  and  re- 
search purposes.  Table  2A  shows  anunmts 
by  class  of  f  imd^f  or  the  Rural  and  Urban 
(imds. 

Table  3  shows  the  total  limiting 
amounts  available  for  1^  percent  high- 
way planning  and  research  (HPR) 
projects  and  the  limiting  amounts  of  10 
percent  railway-highway  funds  available 
from  the  Interstate,  Rural,  Urban  and 
Priority  Primary  funds  apportioned  for 
fiscal  year  1975.  Table  3A  shows  the 
limiting  amoimts  available  for  iy2  per- 
cent highway  planning  and  research 
(HPR)  projects  from  the  Rural  and  Ur- 
ban funds  by  class  of  fimd.  Federal  leg- 
islation provides  that  the  IVz  percent 
HPR  funds  for  fiscal  year  1975  will  be 
available  for  high^ray  planning  and  re- 
search purposes  only,  and  that  not  to 
exceed  10  percent  of  the  combined  ap- 
portionments will  be  available  for  rail- 
way-highway worj^  at  greater  than  nor- 
mal matching  ratib. 

Table  4  shows  the  total  limiting 
amounts  of  Va  percent  highway  planning 
and  research  (PR)  funds  available  from 
the  Rural,  Urban  and  Priority  Primary 
funds  apportioned  for  the  fiscal  year 
1975  when  requested  by  the  State.  Table 
4A  shows  the  limiting  amoimts  of  Mt 
percent  highway  planning  and  research 


<PR)  funds  available  from  the  Rural  and 
Urban  funds  by  class  of  fund.  They  may 
be  authorized  for  such  purposes  upon 
request  of  the  State  and  are  not  to  be 
deducted  from  construction  funds  until 
programed  for  planning  or  research 
projects. 

Table  5  shows  the  total  amount  of  1^ 
percent  highway  planning  and  research 
(HPR)  funds  available  from  Federal- 
aid  Interstate,  Rural.  Urban  and  Prior- 
ity Primary  highway  funds  ai^;x>rtioned 
for  fiscal  year  1975  and.  under  the  col- 
umn headed  4^  percent,  the  amount  of 
funds  from  this  apportionment  avail- 
able to  each  State  tor  projects  under  the 
National  Cooperative  Highway  Research 
Program. 

Table  6  shows  ttie  Urban  System  funds 
attributable  to  urbanized  areas  of  200,000 
or  more  p<H>ulation  from  Urban  System 
funds  apportioned  for  PTT  1975.  (Ref.  23 
UJ3.C.  150,  Allocation  of  Urbcm  System 
Funds.) 

Table  7  shows  the  percentage  of  Fed- 
eral partlcipatlcHi  in  projects  financed 
with  1^  percent  highway  planning  and 
research  (HPR)  funds  available  from 
Federal-aid  Interstate,  Rural,  Urban  and 
Priority  Primary  highway  fimds  appor- 
tioned for  fiscal  year  1975.  (Ref.  PPM 
50-1.1) 

Table  8  shows  the  percentage  of  Fed- 
eral participation  in  projects  financed 
from  1 V2  percent  highway  planning  and 
research  (HPR)  funds  available  from 
Federal-aid  Interstote,  Rural,  Urban  and 
Priority  Primary  highway  fimds  appor- 
tioned for  fiscal  year  1975  for  States  that 
have  signed  agreements  pursuant  to  23 
U.S.C.  120(a)  Clause  (B). 

Table  9  shows  the  total  limiting 
amounts  of  ^  percent  education  and 
training  (E&T)  funds  available  for  Na- 
tional Highway  Institute  education  and 
training  lypojects  available  from  Rural. 
Urban  awd  Priority  Primary  fimds  ap- 
portioned, for  FY  1975.  Table  9A  shows 
the  »in<ting  amoimts  of  ^  percent  edu- 
cation and  training  (E&T)  funds  avail- 
able from  the  Rural  and  Urban  f imds  by 
class  of  fund. 
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Tam«  l.—ApporHoiunent  of  rederaHHd  highwaif  funds  authorized  for  jl«ooI  year  1978 


54125 


Alabtkm*. 


Alaska 

Arizooa . 

Arkansas 

California 

Colorado 

Connecticat. 
Delaware... 
Florida. 


Oeorgia ..;; — 

Hawaii 

Idaho .._... 

lUinoli 

Indiana . 

Iowa ....^_ 

Kansas — . 

Kentucky «.;_ 

Louisiana .~ 

Maine ; ~ 

Maryland 

Maaiachuaetti 

Michigan 

Minnesota :.. 

MisslMlppl 

Missouri : 

Montana :........ 

Nebraska.. 


Nevada 

New  Hampablr* 

New  Jersey 

New  Mexico ; ..; 

New  York ^-i~ 

North  CaroUna ..:_i 

North  Dakota ; — -. 

Ohio - 

Oklatioma 

Oregon 


Pennsylvania.. ~-z.; 

Rhode  Island : 

South  Carolina i_. 

South  Dakota . 

Tennessee : .. 

Texas :._ .~'..~ 

Utah 

Vermont 

Virginia 

Washington 

WeetVir^nla.. 

Wisoonsin ... 

Wyoming.... — 

District  of  CotannM*..^ 
Puerto  Rloo.. 


UrtMB 


MPMMDtlfTA 


Priodty 


Subtotal 


8B.c6B,aat 

18^068,700 
18,818,820 
43,004,860 
18,164,278 
9, 083, 476 
8,M3,060 
31,77a,6«> 
98,708,968 

6,  Ml,  on 
ia,8i«,8a 

32,418,451 
26,093,847 
16,918,886 

94,sm,ara 

31.662,088 

18,380,386 

8,443,224 

10,786,245 

10, 363, 579 

12,868,884 

30,886,212 

30,617,878 

SO,  001, 888 

20.333,280 

19,  894, 679 

12, 114, 576 

5,383,060 

11.008,788 

16,060,8W 

r,  528, 578 

33,980,163 

14,502,273 

33.478,031 

21,918,864 

17, 820, 171 

40,503,233 

5,363,060 

17, 759, 068 

15,963,810 

25,375,842 

61,470,401 

11,133,689 

4,826,745 

.    94,348,087 

^    18,(H7,800 

13, 480;  702 

26,927,318 

12,168,253 


na,  418,023 
4,UB,ni 
9,713.714 
6,078,670 
2X7.218,814 
11,978,672 
16,377,160 
4,633,512 
37,040,088 
18,160,566 
6,066,238 
4,483,386 
63,986,549 
22,877,197 
10,448,417 
8,606,738 
11,180,482 
18,186,973 
4,721.8(0 
21,240,738 
33,544,307- 
46,287,074 
17,040,968 
8,286,662 
21,286;  680 
4,480,600 
^  139, 883 
4,623,282 
4,642.700 
46,043,617 
6,176,226 
108.418,314 
14,934,678 
4,388,348 
56,880,906 
11,518,080 
9, 322, 118 
57,658,434 
5,850,079 
T,  875,539 
4,358,291 
15,625,081. 
8a986,0S3r 
8,820,9031 
8,606,556' 
30,380,006 
16,90B,'871 
5,082,428 
19,704,107 
4,187.716 
6,428,770 
M;  267,641 


$287,744 
132,300  .. 
242.087 

l;fM;8n 

287,792 
438,602 
132,300 
804,464 
101,182 
182,380 
132,300 
1,840,578 
600,874 
178,113 
10iS68 
»4,M6 
168,181 
182,380 
641,389 
006,375 
1,183,387 
387,716 
182,300 
838,814 
182,300 
132,300 
132,300 
132,300 
1,271,120 
132,300 
X9e3,700 
253,566 
132,300 
1,389,065 
219,384 
205,787 
1,447.537 
155,845 
135,811 
132,300 
311,304 
1,448,568 
153,324 
119,070 
601,266 
381,773 
132,300 
432,180 
132,300 
158,203 
236J94 


2,^,218 
18,748.806 

2,982,235 
2,314,895 

751.431 
6.633,828 
4.56i252 

897,245 
1,533.294 
9,173,363 
4,608,204 
3.662,648 
8,307,478 
3,118,038 
8,815,425 
1,218,046 
3,088,778 
4,067,824 
T.  441, 858 
4,568,129 
2,878,481 

4,9g'r,e<7 

2,328,784 
2,538,714 
1,686,287 

784,827 
8,071.554 
2,122,184 
13.788,007 
4,688,886 
1,628,711 
8,481,182 
3,228,457 
2,688,155 
9,308,435 
1.044,995 
2,440,185 
1,762,833 
3,886,127 
11,904.988 
1.717,879 

816,700 
4,252,996 
3,382,920 
1,897,081 
4,448,828 
1,38X620 

817,014 


•41.187,8(7 
83,792,777  .. 
27,812,886 
27,412,006 
188,348,681 
33,422,872 
27, 215. 033 
101880, 280 
66, 311,  806 
62,827,9a 
11.4S8,8M 
19,007,823 
107. 203, 442 
63,680,122 
41,106.874 
r,  688, 644 
36,086.908 
38,217.925 
U,  515, 428 
35,606,155 
48, 871, 568 
86,782,200 
82,381,024 
28,601121 
nV8a4.310 
27,281,934 
28,705.578 
18, 425, 415 
10,884,877 
82,395,080 
23,480,587 
163,713,608 
83,727.283 
20,651.632 
99,228,184 
36,889,796 
30,036,231 
108,917,639 
12, 413.  968 
28,210,601 
22,215,234 
45,089.234 
135,807.970 
18,825,674 
9, 158. 071 
49,482,354 
38,701,064 
20,372.493 
81. 612. 130 
17,880,788 
6,100,987 
18,885,904 


•ea4M^< 


60, 471,348 
22, 208,  Of 
200, 80^882 
60,670,723 
84,921,458 
14.826,800 
02,881,721 
72,781,464 
•  a>,278.856 
14.838.800 
144,188.037 
35,368,877 
31.183,888 
38,388,877 
43,177,428 
88,753,602 
15,416,331 
111.980,484 
90,976,830 
104,860,223 
68,042,478 
2M81,435 
8^  lot,  254 
30,072,084 
14,626,500 
14,626,500 
14,828,500 
82,522,713 
27,146,784 
112,448,582 
63.415,078 
14,623,500 
88,865,216 
21.287,678 
71185,806 
143,807,748 
26, 181, 435 
21075,219 
11626.500 
r     40.608,164 
133.978.740 
81167,505 
13,163,850 
127.046,779 
101968,784 
67,340,406 
31138.251 
16, 567, 108 
70;  908, 272 


Totai 


«I01. 831825 

82,783,777 

86,964,038 

49,618,033 

388,840,713 

81083.504 

U2, 138, 493 

28,808,793 

167,883,617 

125,808,423 

41,736,689 

33,681323 

281,381.979 

88,046,998 

72,288,572 

73,817.621 

79,963.337 

126,971.527 

30,831.758 

147,888.639 

138, 846, 418 

191.332,422 

120,433,502 

65,78«i,55« 

US,  031, 884 

87,351018 

43,333.078 

33.061.918 

25,519,077 

141 917, 793 

60,627.371 

376,162,140 

107,143,261 

35,278,133 

189.091400 

58,137,473 

101221,838 

252.728,887 

38, 586;  404 

62.285,820 

36.841.734 

85,702,898 

288,78^710 

52. 993;  178 

22.322,921 

176, 528, 133 

143.660,828 

87. 712, 999 

85,650,381 

31437.988 

77,010,260 

18,885,904 


Total — ---        1.081333, 278         1,862.198.371 


96,448,tN 


191889^888  2.387.941.908         2,966,113,333  8,333,088,243 
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NOTICES  — 

Table  4a.— Liimttn^  amoun^«  ovoiloftle  for  y,  percent  hiffhtcay  plannitiff  and  research 
(PR)  proieotB  from  fundi  apportioned  for  fUoal  year  1975 


BnnI 


IMmd 


State 


Primanr       SeeoodaiT 


Total 


Kxtcoalons        Byateia 


Total 


Alabama 

Alaska. 

Arizona. 

Arkansas -. 

CaUfornla. 

Colorado 

Connecticut 

Delaware 

Florida 

Georgia. 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa. 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Iflassacbtisetts.. 

Michigan 

kfhinesota 

Mississippi 

MissoOTl -— 

Montana 

Nebraska 

Nevada. 

New  Hampshire 

New  Jersey 

New  Mexico 

New  Y»rk 

North  Carolina 

North  Dakota - 

Ohio 

Oklahoma.-.- — 

Oregon 

Pennsylvania. 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Tejas 

Utah 

Vermont 

Virginia ^ 

Washington. 

West  Virginia 

Wisconsin 

Wyoming 

District  of  Columbia... 
Puerto  Rloo 

Total 


$70,097 

18«,S21 
47,914 
89,848 

148, 6S1 
67,795 
26,720 
17,064 
09,279 
94,531 
17,064 
40,914 

108,149 
81,75S 
85,650 
78,200 
88,874 
58,514 
30i;046 
S4,319 
34,915 

104.585 
98,715 
65,065 
95,460 
64,6U6 
63,801 
88,546 
17,064 
39,973 
51,071 

122,982 

107,864 
46,143 

106,521 
69,725 
56,700 

128.873 
17,064 
56,506 
50,7«3 
80,741 

195.587 
85,424 
15,857 
77,471 
57,329 
42,820 
85,67r 
M,717 

"'"26,732 


$4S.«« 

lo^4a» 

27.379 
34,197 
66,392 
33.025 
14,097 

9,751 
39,588 
54,018 

9,751 
23,379 
58,942 
46.716 
48,9a 
44,691 
39,185 
33,437 
17,189 
19,611 
16,852 
.59,763 
S.'>.266 
37,523 
54.548 
36,989 
36.172 
22.026 

9.751 
15,070 
29.183 
64,860 
81,636 
26.367 
60,860 
39,843 
32,400 
73,842 

9.751 
32.289 
29,025 
46,137 
111,764 
20,242 

8,775 
44.269 
32,759, 
24, 474 
48.958 
22,124 

"is,"  275' 


3119, 581 

292,790 

71,293 

94.0(3 

215,003 

«o,8ao 

40,417 

26.815 

108,867 

148,549 

26,815 

64,293 

162,091 

128,469 

134,593 

122,900 

107, 759 

91,951 

47,215 

53.930 

51,767 

164,348 

151,980 

1(»,I88 

150,008 

101,865 

99,478 

60.572 

26.815 

.S5.043 

80.254 

187.642 

169.500 

72. 510 

167,390 

109.568 

89,100 

202. 515 

26,815 

88. 7!« 

79.818 

126,878 

307,351 

55,866 

24,132 

121,740 

90,068 

67.303 

134,635 

60,841 

'    ii'oOT 


$18,997 

1,259 

13,734 

8,587 

179,877 

16.936 

23,156 

8,915 

52, 371 

25.677 

6,079 

3,164 

90,442 

32,346 

04.773 

18,571 

15,806 

22,843 

4.357 

30,032 

47.429 

46.032 

24.094 

8,849 

31.511 

3,301 

8,681 

3,864 

3.961 

63.  68S 

6, 624 

154,702 

21. 116 

2.689 

79,011 

16. 313 

13.180 

81.524 

8.271 

11, 135 

2,529 

21,592 

88.229 

8,230 

1,155 

28.815 

23,907 

6.160 

27,860 

1.886 

7,671 

14,503 


$48,182 
19,252 
SC834 
21,780 

456,216 
42,956 
58,729 
19.252 

132,828 
65,125 
19,252 
19,252 

229,385 
82.039 
37,468 
34,421 
40,004 
57,996 
19,252 
76,170 

120,292 

162,402 
61, 110 
22,444 
.79,921 
19,252 
22,018 
19,252 
19,252 

161,529 
19,252 

392,364 
53,556 
19,252 

200,803 
41,376 
38,429 

206,767 
2a  978 
28,242 
19,252 
55.677 

218, 700 
20,874 
17.326 
73.084 
80.635 
19,252 
70,660 
19.252 
19,457 
36,784 


$67,179 
20,511 
48,568 
20,867 

366,093 
80,892 
81,886 
2>,1«7 

185,199 
90,802 
25,331 
22.416 

319,827 

114,385 
52,241 
47,992 
55,90(2 
80,779 
23,809 

106,202 

167,721 

-226,484 
85,204 
81,298 

111,432 
22,453 
30,899 
23,116 
23.218 

225,217 
25.876 

547.068 
74.672 
21,941 

279,404 
57.889 
46,800 

288.291 
29.249 
39,377 
21,781 
77,629 

304,929 
29,104 
18,481 

101,899 
84.542 
2.5.412 
98.520 
20.938 
27.128 
51.287 


3,472,416    1.949.205    5.421,621    1.462,496    3,848,457 


5,310,953 


Table  5. — 1%  percent  hiffbway  planning 
and  research  (HPR)  funds  from  1975 
Federal-aid  highway  apportionments  and 
from  the  participating  States  contribu- 
tions to  the  national  cooperative  high- 
way research  program 


state 


1  Vj  percent  HPR  fundH 


State 


m  percent  HPR  funds 


Total 
amount 


percent 


Alabama $1,530,348  $68,415 

Alaska 939,906  42,29.i 

Arirona 1,301,128  58,550 

Arkansas 742,238  33.400 

CaUfomia..... 5,797,089  360,869 

Colorado 1,408,934  63,312 

Connecticut 1,875,452  75,895 

Delaware 380,615  17,127 

Florida. 2,851,984  106,889 

Oeorgia 1,878,240  84,,520 

Hawaii 624,048  28,082 

Idaho     502,528  22,813 

nUnois '3,748,177  168,577 

Indiana 1.828,190  59,788 

Iowa 1,081,899  48,676 

Kansas 1,092,795  49,175 

Kentucky 1,1«5,432  53,344 

Loui-siana 1,899,228  85,465 

Maine       461,988  20,789 

Mar>'lttnd 2,305,661  99,254 

Massachusetts 2,084,128  93,785 

Michigan 2,882,282  128.350 

Minnesota 1.800,533  81,023 

MLsslssippi 884,797  37.565 

Missouri 1,700,887  76,589 

Montana 888,824  38,624 

N<braska 847,993  20,159 

Nevada 493,792  22,220 

NewHampshira 880,799  17,135 

New  Jersey 2,1«4,«97  96,981 

New  Mexico ,  787,424  84,084 


New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon -- 

Pennsylvania 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas - 

Utah 

Vermont 

VMrgliiia 

Washington 

West  Virginia 

Wisconsin 

Wyoming. 

District  of  CoUimWa.. 
Puerto  Rico 

Total 79,598,978 


Total 

4M. 

amouiit 

percent 

4,097,674 

184.395 

1,608,342 

72,150 

527,185 

23.723 

2.815.578 

126. 701 

868.768 

39,004 

1. 560. 238 

70. 210 

3,768,154 

189,812 

578,590 

25,946 

782,247 

35.201 

.550,639 

24.778 

1,280.862 

57.638 

4,025,099 

181.129 

792,594 

35.866 

333,054 

14.987 

2,640,399 

118.817 

2, 149, 033 

98.706 

1,313,707 

59.118 

1,278,270 

57,522 

514,582 

23,156 

1,152,779 

51,875 

279,886 

12,594 

3,581,926 


Tabue  6. — Funds  Attsibtttablx  to  TTkbanized 
AsxAS  or  200,000  os  Mouc  Popi7i.atioi«  fkom 
Urban  Ststbm  P^tnds  Afpobtioned  fok 
Fiscal  Yeah  1B75 


SUte: 

Alabama 

Arizona 

Arltansas    

CalUomU 

OoionMlo 

Connecticut 


Amount 
$  4,  327,  064 
6,  854,  325 
1,  146.  124 
78,  638,  656 
0.440,613 
6.  600.  356 
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state — Continued  Amount 

DeUware [- 3.486,968 

Florida      19,649,781 

Oeorgia 7,124,670 

HawaU —       2,841,481 

Illinois 37,682.357 

Indiana , 9.884,092 

Iowa 2.299.168 

Kansas 3.356.639 

Kentucky 4.397,485 

Louisiana   7,436.881 

Maryland 13,  317.  253 

Massachusetts 18,541,639 

Michigan 25,  399,  034 

Minnesota    8,767,465 

Mississippi 46,941 

Missouri    .. 11,934,190 

Nebraska    2,196,099 

Nevada 1 2,  391,  436 

New   Hampshire 176,858 

New  Jersey 30,  198,  943 

New  Mexico 1,753.339 

New  York 71,604.846- 

North  CaroUna 1,437,886 

Ohio 30.904.291 

Oklahoma 4.893,366 

Oregon    3,866.990 

Pennsylvania    J. 31,689,982 

Rhode  Island L 3,  751.  668 

South  CaroUna r:>s^--       2.418.579 

Tennessee    6.677.466 

Texas 27.  164,  104 

Utah 2.465.708 

Virginia    10.^2.438 

Washington  ...Z 9,636,756 

Wisconsin 7.499,427 

District  of  Ck>lumbla 3.833,073 

Puerto  Rico 4,220,307 


Total 


..  538.602.533 


Table  7. — Rates  or  Federal  Participation 
m  Projects  Financed  with  IVi  Percent 
HPR  Ft7NDS  Available  from  F*eoeral-Aid 
HicHWAT  F^NDS  Apportioned  for  Fiscal 
Year  1975 

Percentage  of 
cost  payable  by 
State:  Federal  Government 

Alabama 80.69 

Alaska 96.04 

Arizona  -.. 91.39 

Arkansas    77.75 

California 83.  19 

Colorado .^ 84.31 

Connecticut -t 84.23 

Delaware 80.28 

Florida    80.54 

Oeorgia  80.38 

HawaU 83.50 

Idaho ^ 83.49 

Illinois    80.30 

Indiana 76.82 

Iowa i 77.44 

Kansas 78.46 

Kentucky   79.67 

Louisiana   82.92 

Maine    78.76 

Maryland    84.26 

Massachusetts    81.92 

Michigan JL 79.74 

Minnesota    80.09 

Mississippi -  78.  17 

Missouri    78.65 

Montana : 82.  11 

Nebraska    75.70 

Nevada    94.40 

New  Hampshire 80.28 

New   Jersey 80.24 

New    Mexico.. 85.47 

New  York 77.05 

North  Carolina 78.74 

North  Dakota 77. 13 

Ohio  -- , -.-  78.33 

Oklahoma 76.21 

Oregon 87.72 

Pennsylvania 80.20 

Rhode    Island 82.48 

South    Carolina 78.00 

South  Dakota 79.33 


/ 
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state — Continued 

Tennessee 78.27 

Texas    78.74 

Utah    90.86 

Vermont  j>. 80.62 

Virginia    83-26 

Washington 84.80 

West  Virginia 84.43 

Wisconsin 76.84 

Wyoming    85.36 

District  of  Columbia 88.05 

Puerto  Rico 70.00 

Table  8. — Rates  of  Federal  Participation  in 
Projects  Financed  With  1'/2  Percent  HPR 
Funds  Available  From  Federal-Aid  High- 
way Funds  Apportioned  for  Fiscal  Year 
1975  FOR  States  That  Elect  To  Use  Sliding 
Scale  Rates  Dztermined  I^vrsuanx  to 
Tttle  23.  U.S.C.  120(a)  Clause  (B) 

Percentage 

oj  cost 
payable  by 
Federal 
State:  Government 

Alabama   ,— -  81.01 

Alaska   95.00 

Arizona   -,  93.23 

Arkansas 79.27 

Callfcmla ^.  87.17 

Colorado   87.20 

Connecticut 84.23 

Delaware 80.28 

Florida  ... £ 81.  70 

Georgia  80.76 

HawaU 84.11 

Idaho 90.53 

Illinois 80.42 

Indiana 76.98 


Stat«— Oontlnfwd 

Iowa — 77.44 

Kansas 78.  62 

Kentucky   ^ 80. 13 

Louisiana '_ 83. 16 

Maine 78.84 

Maryland 84.30 

Ma.<;sachusetts 81.99 

Michigan 81.26 

Minnesota 81,23 

Mississippi    78.95 

Missouri    «»_  79.28 

Monta^ ___-  85.32 

Nebraska - 75.90 

Nevada    95.00 

New  Hampshire 82.15 

New  Jersey 80.29 

New  Mexico . 87.41 

New  York 77.06 

North  Carolina 79.60 

North  Dakota 78.  12 

Ohio 78.44 

Oklahoma 78.98 

Oregon 90.29 

Pennsylvania 80.49 

Rhode  Island 82.48 

South  Carolina 78.61 

South  Dakota 80.24 

Tennessee 78.90 

Texas 78.92 

Utah 92.80 

Vermont   81.26 

Virginia 84.17 

Washington   87.38 

West   Virginia 85.03 

Wisconsin 77.82 

Wyoming    :. 88.55 

District  of  Columbia,- 88.67 

Puerto  Rico 70.38 


Table  9. — Limiting  amovnig  available  fur   Vii   percent   National  Hightcay  Institute 
education  and  training   (EAT)   projects  pttm  funds  apportioned  for  fiscal  year  1975 


State 


Priority 
primary 


Rural 


Urban 


Total 


Alal>ama $17,838  $119,581  $87,179  $204,.'>98 

Alaska : 21)2,790  20,.^!1  313.301 

Arizona 12,491  75,1'93  48,568  136,3S2 

Arkansas 11.988  '.M,043  30,*S7  138,39« 

California 78,745  ^l.-i.aa  83fi.0U3  923.Sfil 

Coloracio 14,911  '.MJiSO  59.iW2  ia5.623 

ConnecUout 11,574  40,417  81.885  133.876 

Delaware..: 3,757  2tS,815  23.1S7  53.739 

Florida 28,16b  108,867  185,190  322.235 

tJeonUa. 22,821  148,.>19  90,802  262,172 

Hawaii -.  4,486  26,815  25,331  56,632 

Idaho J. 7,666  (M,299  •22,416  <M,875 

llBnoL^ 4.5,866  162,091  319.827  527,784 

Indiana 28,041  128,460  114,385  2«.'i,8W5 

Iowa 17,813  184,593  52,241  201,647 

Kansas 16,537  122,900  47,992  187,429 

Kentucky 1.5,594  107,758  55,902  179,255 

Louisiana 16,577  91.961  80,779  189,307 

Maine 6,090  47,215  23.609  76,914 

Maryland 1.5,183  53.930  106,202  175,315 

Massachusetts 20,836  81,767  167,721  239.824 

.Michigan 37,209  164,848  226,434  427,991 

Minnesota 22,788  151,980  8.5,204  259,964 

.MississipiM 12.877  108,188  31,293  147.358 

Missouri 24,985  150,008  111,132  286,425 

Moulana 11,628  101,665  22,453  135,746 

Nebraska 12,6(13         y       99,478  30.699  14-2,865 

Nevada 7,776  60,572  23,116  &1,464 

New  Hampshire ■..  8,772  26,815  23,213  53,800 

New  Jersey 25,857  56,048  225,217  805,617 

New  Mexico - 10,610  80,254  25,876  U6.740 

New  York 68.940  187.642  547.066  808,648 

North  Carolina 23,194  189,500  74,672  267,366 

North  Dakota 8,143  72,510  21,941  102,594 

Ohio 42,405  167.398  279.404  489,199 

Oklahoma ia,l«8  W9,568  57,689  188,399 

Oregon 18,440  89,100  46,609  149,119 

Pennsylvania 46,542  202,515  288,291  537,348 

Rhode"  Island 5,224  26,815  29,249  81,288 

South  CaioBna 12,200  88,7W  89,877  140,872 

South  Dakota 8,814  n,in  21,781  110.413 

Tennessee 1»,4S0  128,878  77.629  223,937 

Texas 50^534  807,861  104,929  871.804 

Utah 8.888  86,666  ».104  9«,859 

Vermoot 2,883  34.182  18,481  ,*•.!»? 

Vlrtrinla 21.264  121.740  lfll.89»  944.903 

Wa-'hington.. 18,914  OOlOeS  84,542  m.544 

West  Virginia 8^486  «,80«  25,412  im,200 

Wisconsin ffi^242  1H«»6  «.«»  »5.»7 

Wyoming 8.982  00,841  »,M8  ffl,741 

District  of  CotamWa a,*86  .^..i.. -^-  JJ.lffl  »,718 

Puerto  Rico-.„ HC07 at, 287 H.2M 

Total tr^TM  <.4B.an  •.tM.WI  11.TW.8M 


MOTices 

Tabi«  9e.— L*«*«»V  •momtt  ava4iable  for  i%  ptretmi  VtUamal  Bigh^ooi/  /»*M*«**«^ 
education  mnd  troinmg  {M*T)  proi«et$  from  fmmdt  t^partiimed  f«r  fiatal  wtmr  187S 


\ 
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AUorati'm  of  economic  growth  oentor  de- 
velopment highway  funds  authorioed  for 
fscttl  years  19H  and  1975  », 

[Tbooaaads  of  dollars] 


PUmarT       Seeoodarr 


Total 


Kzt«oalaiia        Byatm 


Total 


Alabama..—. — . — 

Alaska . 

Arinma. _ 

Arkanwi-. — — 

CaUiimia _ 

Colorado 

Connectlodt 

Delaware 

Plarida. .— . — ...-.» 
OeoTEla— 


Hawaii- 

Idaho 

minata 

Indiana. ___— 

Iowa — — 

Blansas 

Kencaekr 

Louisiana. 

Maine 

Maryland... . — 

Massachusetts 

Michigan 

mnnaaota 

Mississippi 

Missouri 

Montana 

Nebraska. 

Nevada ---.. 

New  Hampattra 

Neiw  Jerssy 

New  Mexico . 

New  York 

North  Carolina 

North  DakoU 

Ohio 

OkialMiaa 

Oregon 

Pennsylvania 

Rhode  Island 

Saatb  Cai^raa 

8oath  Dakota 

Tenoeaaee 


Utah 

Vermont 

Virginia 

WaabtngtoB 

Wert  Virginia 

maaanria. 

Wyoratag. .-.-.-" 

Dlstilet  of  Coltunbla 

Vuei'U)  Bleo * — 


$70,007 

188.821 

«7,ei4 

18,848 

148,  on 

87. TDK 
at.  720 
17.084 
88, 270 

M,sai 

n,0B4 

4a  914 

UCMS 

81.768 

85,880 

78,200 

•8,674 

88,814 

80,046 

84,819 

84,915 

104,885 

t8.7U 

is,  085 

•5,400 

M.806 

•1.801 

88,546 

17,084 

80,978 

51.071 

132. 082 

UB,»t 

40,148 

KB.  1121 

•8,925 

«a,700 

128,873 

17,0*4 

88.  $06 

SO,  798 

•0,741 

196,887 

35,424 

ts.air7 

t7.471 
17.880 
42,820 
88,877 
88,717 


ta.484 

106,460 

27,879 
K197 
06,892 
88,025 
14,697 

9,751 
80.668 
84,018 

9,7H 
28,879 
58,942 
48,716 
4B.948 
44,091 
89,185 
33,437 
17.169 

19,611 

18,852 
89, 7« 
.55,285 
37.528 

36!  909 
86.172 
22.028 

9,751 
15.070 
29.188 
84,660 
61.688 
26.887 
60.860 
89.843 
32.400 
73,642 

0.7M 
82,280 
29,028 
46,137 
111,764 
20,242 

8.775 
44,209 
82,750 
M.474 
«.»88 
22,124 

■""i6,'275' 


$119,881 
202,700 
75,283 
04,043 
215,028 
90,820 
40,417 
26.815 
108.887 
148,549 
36,815 
84,393 
182,091 
128,400 
184,593 
122.900 
107,759 
01. 9U 
«.215 
SB,  980 
81,78? 
16iS48 
151,980 
108,188 
150,006 
101,665 
90.478 
60.S72 
26,815 
55.048 
80,254 
187,642 
109.500 
72,510 
lSr.890 
100,568 
88,100 
202,615 
26,815 
88,795 
79.818 
126.878 
807.361 

24.132 
121,740 

90,088 

07.803 
134.635 

60.841 

42,'607" 


SIS.  887 
1.380 

18,784 
8,587 
179,877 
16,988 
23,158 
8,915 
62,  n 
25,677 
6.079 
3,164 
90.442 
32,346 
14,778 
13,571 
15,808 
22,848 
4,857 
80,082 
47,429 
64,032 
24,094 
8,849 
31,511 
3,201 
8,881 
8,864 
3,981 
83.888 
6.624 
154,702 
21,116 
2, 080 
79,  OU 
16,813 
13.180 
81,524 
8,271 
11,135 
2.528 
21,952 
86.229 
8.230 
1,155 
28.815 
23.907 
•.UO 
27.800 
1.888 
7.871 
14,608 


IA.I82 
U;252 
84.884 

21,780 
468. 2U 
42,958 
58,728 
19.2S2 
132.828 
86,125 
19,2SZ 
M,2S2 
229,885 
82.089 
87.488 
84.421 
40,094 
fi7,086 
19,252 
76,  HO 
100,292 
182,402 
81,110 
^444 
79,021 
19,282 
22,018 
10,268 
19.252 
181, 6» 
19.262 
892.864 
53,5.56 
19,362 
200,383 
41,876 
88,428 
206,787 
20,978 
28,842 
19.252 
55.677 
218.700 
2a«7« 
17,826 
78,084 
•D.885 
M,2&2 
70.860 
».2$2 
IB,  481 
88,784 


$87,179 
20,511 
48,568 
80,867 

«M,093 
50,892 
81.885 
23,167 

185,199 
90.802 
25,831 
22,416 

819,827 

114,885 
62,241 
47,992 
55,902 
80,779 

2>,6a> 

106,202 
W7.721 
226,484 

85,204 
81,2a8 

111,423 
22,4.53 
80.6^9 
23.116 
23,213 

325,217 
25,876 

547,066 
74,672 
21.941 

279,404 
87,688 
46,600 

288,291 
29.249 
88,377 
21,781 
77.629 

804,929 
$0,104 
18.481 

101.899 
84,542 
25.412 
98.520 
1,988 


51.287 


ToW.._ 8,«72,41B  1,940,386         5,421,621 


1,462,498         8,848,467 


6,8181953 


\rffWA  N  4610,201 

Allocatiow  of  Economic  Growth  Center 
Dbvelopmekt  Highway  Funds 

AXTOUST  19,  1974. 

1.  Purpose.  The  purpose  of  this  Notice 
Is  to  provide  the  allocatJon  of  funds  au- 
thorized for  fiscal  years  1974  and  1975 
for  the  Economic  Growth  Center  De- 
velopment Higiiway  Program. 

2.  AUocatiou.  The  attached  table 
shows  amounts  allocated  to  each  State. 
The  allocation  Is  based  on  the  ratio  of 
ntm-urbanized  population  in  each  State 
to  total  non-urbanized  population  in  all 
States,  adjusted  to  provide  a  minimum 
share  of  V2  percent 

Seventy-five  percent  of  the  total  FY 
1974  and  FY  1975  authorizations  have 
been  allocated,  after  deducting  a  small 
administrative  reserve.  This  allocation 
consists  of  $48.5  million  of  FY  1974  au- 
thorizations and  $43.0  million  of  the  $75 
TTiiiHnn  authorized  for  FY  1975.  The  re- 
mainder of  the  FY  1975  authorization 
win  be  held  In  reserve  for  possible  alloca- 
tion later  in  FY  1975.  F^mds  au- 
thorized for  FY  1976  wia  not  be  allocated 
during  FY  1975. 


Economic  growth  center  funds  au- 
thorized for  FY  1974  and  FY  1975  must 
be  obligated  on  projects  for  which  pro- 
ject agreements  have  been  executed 
by  June  30,  1976  and  June  30.  1977.  re- 
spectively, to  prevent  lapse.  In  this  con- 
nection, any  of  the  fimds  allocated  by 
this  Notice  may  be  withdrawn  for  re- 
distribution if  not  obligated  by  Decem- 
ber 31, 1975.  ^    ^    \ 

3.  Availability.  The  funds  are  available 
for  programing  in  accord  with  the  pro- 
visions of  Section  2,  Chapter  8,  Volume  4, 
of  the  Federal-Aid  Highway  Program 
Manual,  which  will  be  Issued  shortly. 
Pending  Issuance,  States  may  program 
projects  serving  existing  approved  eco- 
nomic growth  centers. 

Obligations  of  economic  growth  center 
fimds  are  chargeable  to  the  obligation 
authority  limitation  in  force  at  the  time 
of  obligation.  During  FY  1975,  obliga- 
tions will  be  charged  to  obligation  au- 
thority made  available  by  PHWA  Notice 
N  4520.18,  dated  July  24,  1974. 

4.  Action.  Division  Engineers  are  to 
request  State  highway  departments  to 
send  copies  of  these  allocations  to  the 
Governors  in  order  to  keep  them  In- 
formed. 


Btata 


Fiaeal      TImai 


ion 

tandu 


rami 


1974 
fnnda 


Alabama 1.150  !.«»  2.U7 

Alaska                     w  243  215  458 

AriS^'.::::::::::.~::::  m  ^  ,^ 

ArkaMas 877  777  l.«4 

cStonla.T —  2.IK4  !.»«  ».«3 

cStoSdo^ ***  S  S? 

Delaware.^ 243  215  4.W 

FtoridT!::.': t.i«B  i.«8  2.204 

G^^::::.: 1.38  \.»a  2.»oi 

HawSi                  243  215  458 

wSr :' :.::.-..  856  8I6  «72 

IUnois':::_ 1.784  1,S82  3,3C6 

lidlani.. 1.888  1.408  2,996 

Iowa                              1.125  998  2, 1-28 

KMMai' 1-1 880  788  1,566 

Kentucky""!!..... -  1,191  1.0M  2,247 

lSSSS:::....:. w  ^  l^j 

Maine      466  414  fflO 

Maryla^ 757  m  1,«8 

Maaachoaettt 788  mi  UVyi 

MlsBiaalPK V<ff*  •»*  2,030 

uSaaA         1.1«2  1.057  2,249 

Montana'. W  »?  »" 

Nerada 2S  S!  ^u 

New  Hampahire.. 320  04  604 

NewJerser!!. 5"  52  ^i?^ 

KMTMexlao                 408  SBZ  770 

NewYOTk    J!!!-! 2.155  1.011  4.066 

nS^'^cS^T-- a,i«  i-M  ».«" 

S^te"''""."!!!!!!!!!!!!  2,^2  2,3?J  4,^ 

Oklahoma. S^  ^*'  l**!" 

OnSo^       «a8  »7  1.185 

Pi^i^itd"a.._.. 2,ra  2.419  5,148 

Kboaelaland-. att  06  458 

Booth  CaroUna. l.gO  *»  2.^ 

S^'^-:::::::  i.S?  um  2,S^ 

VSS -"-!  "S  *M1  ^-SS 

VtnebUa     .- 1.278  1.UI  2.407 

«S«t*. 21  2J  hi^ 

WMtvSSatft.- ,7W  ,2  1*J» 

WlaoonalB-TZ!! -  !.»  l.«  2.«J 

pdStoBteo 924  819  1,743 

TotoL 48,880  4lL«S0  01,500 

Reserve  .-! -----  •f-S  »^5». 

Admlntotiatlon. 1.500  1.188  ^O0O 

Total-..! -.  «•.«»  75,800  125,000 


(PHWA  N6080.14J 

Fair  Labor  Standards  Amendments  of 
1974 

May  1, 1974. 

1.  Purpose.  To  advise  FHWA  person- 
nel and  State  highway  departmoitB  re- 
garding wage  impact  of  the  Fair  Labor 
Standards  Amendments  of  1974. 

2.  Background.  Neither  FHWA  nor 
State  highway  departments  have  any  di- 
rect responsibility  for  enforcement  of 
minimum  wages  required  to  be  paid  by 
contractors  and  subcontractors  pursu- 
ant to  the  Fair  Labor  Standards  Act.  See 
sections  203-1  and  203-3  of  the  Labor 
Compliance  Manual,  Third  Edition. 
There  is  an  indirect  duty,  however,  as 
explained  in  subsection  203-3.1. 

3.  Information.  Minimum  wages  pay- 
able by  htehway  contractors  and  sub- 
contractors under  the  Fair  Labor  Stand- 
ards Act  will  Increase  from  the  present 
11.60  hourly  as  follows: 
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state — Continued 

Tennessee 78.27 

Texas    78.74 

Utah    60.96 

Vermont   80.63 

Virginia    83.26 

Washington 84.80 

West  Virginia 84.43 

Wisconsin -^  76.84 

Wyoming    86.36 

District  or  Columbia 88.05 

Puerto  Rico 70.00 

Table  8. — Rates  or  Federal  Participation  in 
Projects  Financed  With  1 V2  Percent  HPR 
FuNrife  Available  From  PiDiaiAL-AiD  High- 
wa-hPunds  Apportioned  for  Fiscal  Year 
1975  FOB  States  That  Elect  To  Use  Sliding 
Scale  Rates  Determined  Pursuant  to 
Tctle  23,  U.S.C.  120(a)  Clause  (B) 

Perce7itagc 

0}  cost 
payable  bj/ 
Federal 
State:  Government 

Alabama   81.01 

Alaska   95.00 

Arizona -,  93.23 

Arkansas 79.27 

Califcmla 87.17 

Colorado  87.20 

Connecticut 84.23 

Delaware 80.28 

Florida --  81.  70 

Georgia 80.76 

HawaU 84.11 

Idaho 90.53 

Illinois 80.42 

Indiana --  76.98 


State — Oonttnned 

Iowa _ 77.44 

Kansas 78.  B2 

Kentucky   80. 13 

Louisiana ' 83. 16 

Maine 78.84 

M&ryland 84.30 

Ma.'ssacIiuaettS 81.99 

Michigan 81.26 

Minnesota 81.23 

Mississippi    78.95 

Missouri    79.28 

Montana 85.32 

Nebraska 75.90 

Nevada    95.00 

New  Hampshire 82.15 

New  Jersey 80.29 

New  Mexico 87.41 

New  York 77.06 

North  Carolina 79.  60 

North  Dakota ^C^^8.  12 

Ohio , 7^** 

Oklahoma - 76.98 

Oregon 90.29 

Pennsylvania 80.49 

Rhode  Island 82.48 

South  Carolina 78.61 

South  Dakota 80.24 

Tennessee 78.90 

Texas  78.92 

Utah 92.80 

Vermont   81.26 

Virginia ^  84.  17 

Washington   87.38 

West  Virginia 86.03 

Wisconsin 77.82 

Wyoming    l 88.55 

District  of  Columbia-- 88.67 

Puerto  Rico 70.38 


Table  9. — Limiting  amounts   arailable  for   U^   percetit   \ational  Uighxcay  Institute 
education  and  traininff   (EdT)  projects  from  funds  apportioned  for  fiscal  year  1975 


Statp 


Priority 
primary 


Rural 


Urban 


Total 


Alahama $17,858^'  $119,581  $67,179  $204,598 

Alaska - i'    .-  292,790  20,.'»11  818,301 

Arizona 12,491  7.5,293  48.568  136,352 

Arkansas 11.986  'M.oa  30,367  136.396 

California _._  78,745  2M.023  63fi.093  !I2!1,S61 

Colorado 14.911  '.10,820  3y..<«2  1R5.623 

ConnwUcut - 11,574  40.417  81.885  133.876 

Delaware... 3.7.57  2tt,815  23,167  53,739 

VkMlda 28.1fiM  108,867  185.199  822.235 

Ueor8ia„- 22,821  148,549  90,802  262,172 

HawaU 4,48«  28,815  25,331  56,632 

IdallO 7,666  «>t.298  22.416  !M,878 

Illinois ^ 4.1,866  162,091  319.827  ,527,784 

Indiana f       23,041  128,469  114,385  ^  26,5,895 

Iowa 17,813  1*4,593  52,241  201,647 

Kansas 16,537  122,909  47,992  187,429 

Kentucky l.V,W4  107,759  S.5,902  179,255 

I.X)Uisiana 16,577  91.961  80,779  189,307 

Maine 6,090  47.215  23,609  76,914 

Maryland 1.5,183  53,930  106,202  175,315 

Massachusetts 20,336  61,767  167,721  239,824 

.Michigan 37,209  164,848  226,434  427,991 

Minnesota- 22,786  151,980  85,204  259,964 

MLssissippl 12,877  108,188  31,293  147,358 

Missouri 34,9>t5  150,008  111,432  286,425 

Montana 11,628  101.665  22,4.53  135,746 

Nebraska  12,698  99,473  30,699  142,866 

Nevada 7,776  60,572  23,116  &1.464 

New  Hampehir<> ■. 3.772  26,815  23,213  68,800 

New  Jersey ;.  .  25,357  56,013  225,217  806,617 

Now  Mexico.: 10,610  80.254  25,876  116.740 

New  York 68.940  187.642  647,066  808,6« 

North  Carolina 23,194  169,500  74,672  267,368 

North  Dakota 8,143  72,510  21.941  102,594 

Oiiio 42.405  167,899  279,404  489,199 

Oklahoma 16.142  W9.568  57,689  188,399 

Oregon „ - 13,440  89,100  46,609  149.149 

Pennsylvania .^. 46,542  202,515  288,291  687.348 

Rhode  Island fi,224  26,815  29.249  ei,;288 

South  CaroMna 12,200    \  88,795  89,877  14a372 

South  Dakota 8,814  79.818  21.781  110.413 

Tennessee 1»,480  l2t,tSS  n,ea»  J2S.937 

Texas G»,fi34  807,861  IW.929  971.804 

Utah 8.689  66,666  »,104  98.359 

Vermont 2,883  a*.  132  18.481  4«.19e 

Virginia , 21,264  121,740  Un.899  344,903 

Washington iat»14  •0^*8  84,642  »1,544 

WestVlnfinia 8.486  «.30«  26,412  VB.WO 

Wisconsin 22,242  IK06  •8,520  265,897 

Wyoming - «,9e2  801841  22'^  S-ZJl 

District  of  Columbia a,«i6  _u~i -;;--  W.l»  ».718 

Puerto  Rico Z «C«g M^g? ««.»« 

Total -^ tn^TM  *,m,m  i.ma,ta  u.to7,8m 
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AUoratinn  of  -efnnomic  ffrowth  center  d«- 
9t*opment  Kiglupav  funds  authorieed  for 
fiscal  years  1974  and  1975 

[Tboosands  of  dollars] 


Ttlmarj       SMOodary 


ToUl 


Syttom 


Total 


Alabama..-...—.^- 

Alaska. 

Arizona 

ArkaosM 

CaUbmia ~ 

Colorado _- 

Connectiout.. 


Delaware . 

Florida 

Georgia — 

Hawaii 


Idaho. 

DBnob.. 

IndiaDa.. 

Iowa — 

Kansas. ■ 

KencDCky 

Louisiana 

Maine 

liaryland....— — -'^ -. 

Massachusetts ■ 

Michigan - 

Mlimeaota .__. 

Mississippi • 

Missouri 

Mootana 

Nebraska --■' 

Nevada 

New  HamprtdT* 

New  J«r»^ 

New  Mexioe 

New  York 

North  Carolina 

Nortii  Dakota 

Ohio... - 

Oklaboina 

Oregon 

Pennsylvania..., 

Rhode  Island 

Sooth  CarsMna 

South  Dakota 

Tenneesee 

Teiae 

Utah 

Vermont 

Virginia... 

Wa^iingtoo 

West  Virginia. 

Wlaeonslii. 

D^Uiet  of  Colnmisila. 
Puerto  Kioo 


t7B,O07 

186.821 

«7,n« 

80,846 

i«,a8i 

•7.198 
96,720 
17,064 
••,270 

«.iai 

i7.au 

81.768 
86,690 
78,209 
•8,574 
88,514 
«I,M« 
M,MU 
84,916 
104.  S85 
•6,715 
•6. 665 
•6,400 
M.aM 

a,in 
n,5t6 

88,  ns 

SI,  671 
B2.fiR2 
107. 8M 

46,148 
NB.«n 

••,725 

aa.7ao 

128. 878 
17.004 
««.Sti6 
80.79S 
•0,741 

196.687 
35,484 
16. 167 
T7,471 
S7,329 
42,829 
86,«77 
•8,717 


•43,484 

106,460 
27,879 
84.197 
•6,893 

»,oe5 

14,097 
9,751 
89,668 
64,018 
9.751 
28,879 
68,942 
46,716 
48,948 
44,691 
89,186 
33,437 
17,169 
19, 611 
16,852 
50,76* 
.55,265 
87,528 
54,548 
36,909 
86,172 
22,026 

9,751 
15,070 
29,188 
64,660 
61.686 
26.897 
60,860 
89,848 
32,400 
73.642 

9,751 
82, 28* 
29,001 
46,187 
111.764 
20.242 

8,775 
44,269 
82,759 
94,474 

48,988 
22.124 


$1M,S81 

292,790 
75,293 
94,043 
216,028 
90,820 
40,417 
26.815 
108.867 
148.649 
16,816 
44.2B8 
162,091 
128,409 
134,693 
122,900 
107,759 
91,961 
47,215 
58,930 
61.767 
164,348 
151,980 
1(«,188 
160,008 
101,605 
99,478 
6a  572 
26,815 
55.043 
80,254 
187,642 
109,800 
72,510 
167,890 
109,568 
89.100 
202, 6U 
26.816 
88.7% 
79,818 
126,878 
807.851 
56.606 
24,132 
121,740 
90.088 
67,808 
134.635 
60.841 


2^7a2 


16.276 


42.007 


$18,097 
1.399 
18,734 
8,687 
179,877 
16,936 
23,156 
3.915 
62,371 
25,677 
6,079 
3,164 
90,442 
32,346 
14.Tra 
13,571 
15,808 
22,843 
4,857 
30,082 
47,429 
64,032 
24,094 
8,849 
«  81,611 
'     3,201 
8,681 
3,864 
3,961 
63,688 
6.624 
154,702 
21,116 
2,680 
79,011 
16,313 
13,180 
81.524 
8,271 
11.185 
2  528 
21,952 
86.229 
8,280 
1.155 
28,815 
23,907 
«,1«0 
27, 800 
1,«8» 

7,ffn 

HUB 


•48.182 
19.252 
84.884 
21.780 

466. 216 
42,960 
6Bv739 
19.282 

182.828 
66,125 
19,262 
19,882 

229,885 
82,089 
r,468 
84,421 
4a  094 
67,986 
19,252 
76,170 

iaa2a2 

162,402 
61,110 

23,444 
79,921 
19,362 
22,018 
19,262 
19,252 

101,529 
19,252 

892,864 
58,656 
19,362 

20aS93 
41,876 
38,429 

206,707 
20,978 
28,342 
19,262 
55,677 

218,700 
2a«74 
17,326 
78.084 
•Q,03& 
n,2&2 
70,660 
19,262 
19,4S7 
••,784 


$87,179 
2a511 
48.568 
80.  K7 
•■6.09S 
60. 892 
81,885 
23,107 
18.5,199 
9a  802 
25,831 
22,416 
819,827 
114,885 
62.241 
47,992 
55,902 
8a  77a 
23,60!) 
166.202 
167, 721 
226.434 
85,2(H 
81,2H8 
111,  423 
22,453 
90,  (M 
28,116 
23.213 
228,217 
26,876 
647,066 
74,672 
21.941 
279,404 
87,689 
46,600 
288,291 
29,249 
80,877 
21,781 
77,629 
804.929 
29,104 
18,481 
101,899 
84,542 
26,412 
98,520 
29|98e 
27,128 
51,287 


Total 8,<72,41«         1,9*»,306         5,421.021 


1.402.496  8,848,467 


6,81A953 


IFEWA  N  4610.20] 

Allocation  of  Economic  Growth  Center 
Development  Highway  Pcnds 

AucusT  19,  1974. 

1.  Purpose.  The  purpose  of  this  Notice 
Is  to  provide  the  allocation  of  funds  au- 
thorized for  fiscal  years  1974  and  1975 
for  the  Economic  Growth  Center  De- 
velopment Hi^way  Program. 

2.  Allocation.  The  attached  table 
shows  amounts  allocated  to  each  State. 
The  allocation  Is  based  on  the  ratio  of 
non-urbaiiized  population  in  each  State 
to  total  non-urbanized  population  in  all 
States,  adjusted  to  provide  a  minimum 
share  of  Vsj  percent 

Seventy-five  percent  of  the  total  FY 
1974  and  FY  1975  authorizations  have 
been  allocated,  after  deducting  a  small 
administrative  reserve.  This  allocation 
consists  of  $48.5  million  of  FY  1974  au- 
thorizations and  $43.0  million  of  the  $75 
mnunn  authorized  for  FY  1975.  The  re- 
mainder of  the  FY  1975  authorization 
will  be  held  In  reserve  for  possible  alloca- 
tion later  In  FY  1975.  Funds  au- 
thorized for  FY  1976  win  not  be  allocated, 
during  FY  1975.  /^ 


Btata 


rtJMl      TlMal 

197*  MTO 

funds       timdi 


IMol 


Alabama l.!* 

Alaska.. 243 

A«l«o» *» 

ArkaiMMS ,-.       „  g^ 

CaUloraia 2,064 

Cototado 448 

Connecticsat 4« 

neiawitt — .  f£ 

Florida. 1.100 

Georgia 

HawaU 

Idaho 

nUnois 

Indiana 

Iowa - 

TTaniT — .. 

Kentucky ,-  ^.i^i 

IxHilsiana. -       ».<^i 

Maine - 

Maryland 

MaasachoMtti 

Michigan 

Minnesota 

Miaslaapipi 

HlMDOlL.... 

Mootana 

Nebraska. 

Nevada 

New  Hampeblre 

New  Jersey • 

N«wMazioo 

New  York 

Norti  CaroMna 

North  Dakota. 

Ohio 

Okbtboma. 

Oregon 


1,618 

243 

856 

1,784 

1,588 

1,125 

830 


•466 

757 

789 

1.781 

1,051 

l.«76 

1,192 

813 

S08 

90 

130 

ta 

408 
2,155 
2.108 

320 

2,272 
856 
628 


Pennsylvania 2.^ 


Rhode  Island.*. 

Sooth  CaroBna 

Sooth  Dakota 

TenneMee 

Tens 

Utah 

Vermont 

ViTfCinla 

Washington 

Wcat  Virginia 

WlSDonsin. . ........ 

Wyoming ... 

Pnscto  Biso 


au 

LOtO 
885 

1,146 
2,187 

243 
2.52 
1,276 
794 
764 

um 

243 

934 


1,028 

2.187 

316 

468 

810 

659 

777 

1.054 

1,848 

8,932 

104 

839 

W6 

847 

215 

456 

l,fl«6 

2,204 

LBOl 

2,901 

215 

■     458 

816 

672 

1.682 

3,3C6 

1.408 

2,996 

998 

2,128 

7a8 

1,566 

1,066 

2,247 

917 

1,994 

4U 

880 

•71 

1,428 

•82 

1.4.'V1 

1,679 

8.860 

931 

1,062 

•64 

2.090 

1,067 

2,249 

278 

SUl 

461 

959 

216 

4.58 

284 

604 

648 

1,167 

163 

770 

1,911 

4.066 

LOOO 

8,977 

284 

604 

2,014 

4,286 

760 

1,616 

667 

1.185 

2,419 

5,M8 

316 

458 

•M 

2,000 

207 

632 

LUB 

i.W 

HIM 

4.801 

215 

458 

231 

476 

LIU 

2,407 

nt 

1,408 

on 

1.441 

i.« 

2,617 

216 

4.W 

810 

1,743 

Economic  growth  center  fimds  au- 
thorized for  FY  1974  and  FY  1975  must 
be  obligated  on  projects  for  which  pro- 
ject agreements  have  been  executed 
by  June  SO,  1976  and  June  30,  1977.  re- 
spectively, to  prevent  lapse.  In  this  con- 
nection, any  of  the  funds  allocated  by 
this  Notice  may  be  withdrawn  for  re- 
distribution if  not  obligated  by  Decem- 
ber 31. 1975. 

3.  Availability.  The  funds  are  available 
for  programing  in  accord  with  the  pro- 
visions of  Section  2,  Chapter  8,  Volume  4. 
of  the  Federal-Aid  Highway  Program 
Manual,  which  will  be  Issued  shortly. 
Pending  Issuance,  States  may  program 
projects  serving  existing  approved  eco- 
nomic growth  centers. 

Obligations  of  economic  growth  center 
fimds  are  chargeable  to  the  obligation 
authority  limitation  in  force  at  the  time 
of  obligation.  During  FY  1975,  obliga- 
tions will  be  charged  to  obligation  au- 
thority made  available  by  FTTWA  Notice 
N  4520.16,  dated  July  24,  1974. 

4.  Action.  Division  Engineers  are  to 
request  State  hl^way  departments  to 
send  copies  of  these  allocations  to  the 
Governors  In  order  to  keep  them  In- 
formed. 


4H«» 


Total 

Reserve — :-iii" 

Administration. VoO" 


48.000         91. 500 

m.t»      aa,m 
LSIO         ^ooo 


Total «l,000       78,«»        125.000 


(FHWA  N60S0.14] 

Pair  Labor  Stiotbards  Amendhehts  of 
1974 

Mat  1, 1974. 

1.  Purpose.  To  advise  FHWA  person- 
nel and  State  highway  departments  re- 
garding wage  impact  of  the  Fair  Labor 
Standards  Amendments  of  1974. 

2.  Background.  Neither  FHWA  nor 
State  highway  depsotments  have  any  di- 
rect responsibility  for  enforcement  of 
minimum  wages  required  to  be  paid  by 
contractors  and  subcontractors  pursu- 
ant to  the  Pair  Labor  Standards  Act.  See 
sections  203-1  and  203-3  of  the  Labor 
Compliance  Manual,  Tlilrd  Edition. 
There  is  an  Indirect  duty,  however,  as 
explained  in  subsection  203-3.1. 

3.  Information.  Minimum  wages  pay- 
able by  h^hway  contractors  and  sub- 
contractors imder  the  Fair  Labor  Stand- 
ards Act  will  increase  from  the  present 
$1.60  hourly  as  follows: 
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1U7  1.  U74  Jan.  1, 1975  Iwa.  1, 197« 


».« 


$2.10 


njo 


It  is  expected  that  wage  determina- 
tions pursuant  to  the  Davis-Bacon  Act 
and  23  U.S.C.  113  will  be  modined  for 
any  changes  necessary,  from  time  to 
time,  to  conform  to  ^e  schedule  of  in- 
creases. 

The  Fair  Labor  Standards  Amend- 
ments of  1974  apply  for  the  first  time  to 
individuals '  employed  by  a  State,  p<^t- 
ical  subdivision  of  a  State,  or  an  Inter- 
state government  agency.  The  following 
minim  urns  apply; 


NOTICES 

relating  to  the  oUigatioos.  pMiod  of 
availability  and  expoMllture  for  Federal- 
aid  primary  highway  funds. 

[THWA  OBnER  3-4] 

Clearance  and  Rxleasb  or  Public 
Information  liiATZKUL 

Febrxtart  7,  1972. 


May  1, 1874       Jan.  1,  U)7S  Jan.  1, 1976   Jan.  1, 1977 


SI. 90 


$2.00  $2.a0  $2.10 


Workmen  on  highway  force  account  or 
maintenance  projects  will  be  subject  to 
the  minimum  wages.  Time  and  one-half 
payment  Is  mandatory  for  all  hours 
worked  in  excess  of  40  hours  in  a  woric- 
week. 

[PHWA  N  5180.1] 

Administration  of  Section  230  of  the 
Highway  Safety  Act  of  1973 — Fed- 
eral-Aid Safer  Roads  Demonstration 
Program 

Janttary   10,    1974. 

1.  Purpose.  To  provide  instructions  for 
administering  fimds  provided  for  in  Sec- 

\  tion  230  of  the  Highway  Safety  Act  of 

1973. 

2.  Background.  The  notification  of  ap- 
portionment dated  November  29  for  Sec- 
tion 230  funds — Federal-Aid  Safer  Roads 
Demonstration  Program  was  addressed 
to  the  Governors  of  each  State.  The  noti- 
fication letter  further  indicated  that  the 
Governor  was  to  designate  an  appropri- 
ate agency  of  the  State  to  administer  the 
expenditure  of  these  funds. 

3.  Action.  When  the  Governors  of  the 
States  in  your  region  have  indicated 
which  State  agency  will  be  responsible 
for  the  administration  of  these  f imds,  the 
division  engineer  should  meet  with  the 
designated  agency  to  discuss  and  review 
their  proposed  method  of  handling  this 
program.  The  review  should  include  an 
evaluation  of  the  size  and  types  of  staff 
assigned  to  the  functiMi.  It  should  also 
evaluate  extent  of  liaison  with  local 
agencies. 

Projects  for  correcting  identified  safe- 
ty hazards  under  the  Safer  Roads  Dem- 
onstration Program  shall  comply  with 
the  provisions  of  Chapter  I  of  Title  23 


'  Coverage  does  not  apply  to  any  Indi- 
vidual who  is  not  subject  to  the  civil  serv- 
ice laws  of  the  State,  political  subdivision 
or  agency  which  employs  him;  and  who 

(a)  Holds  a  public  elective  office  of  that 
State,  political  subdivision,  or  agency  which 
employs  him. 

(b)  Is  selected  by  the  holder  of  such  an 
office  to  be  a  member  of  his  personal  staff, 

(c)  Is  appointed  by  such  an  officeholder 
to  serve  on  a  policymaking  level,  or 

(d)  la  an  Immediate  adviser  to  such  an 
officeholder  with  respect  to  the  constitutional 
or  legal  powers  of  his  office. 


Par. 

1  Purpose. 

2  General. 

3  Procedures. 

1.  Purpose.  To  prescribe  Federal  High- 
way Administration  (PHWA)  policies 
and  procedures  for  the  clearance  and 
release  of  all  public  information  mate- 
rials including  press  releases,  speeches, 
technical  papers,  magazine  articles, 
brochures,  exhibits,  films,  radio  and  tele- 
vision copy,  film  strips  and  slide  pres- 
entations prepared  for  public  release. 

2.  General — a.  Review,  Clearance  and 
Release  of  Written,  Oral,  or  Visual  Pub- 
lic Information  Material.  The  Director, 
Office  of  Public  Affairs,  FHWA,  acting 
for  the  Federal  Highway  Administrator, 
is  responsible  for  overseeing  the  review, 
clearance,  said  release  of  written,  oral,  or 
visual  public  information  material  in  a 
timely  and  accurate  manner,  in  con- 
formance with  Department  of  Transpor- 
tation (DOT)  and  FHWA  policies,  and 
so  as  to  develop  and  enhance  public  in- 
terest in  and  understanding  of  DOT  and 
FHWA  policies  and  programs.  Such 
clearance  shall  also  include  editorial  re- 
view from  the  standpoint  of  writing  style 
and  content. 

b.  References.  (1)  DOT  Order  1210.3, 
REVIEW  OF  DOT  PUBLIC  RELATIONS 
ACTIVITIES,  February  8,  1971. 

(2)  DOT  Order  1210.4,  RELEASE  OF 
INFORMATION,  February  24,  1971. 

c.  Other  Provisions  Which  Take 
Precedence  Over  This  Order.  This  order 
is  subject  to  the  provisions  of  the  Free- 
dom of  Information  Act  and  the  FHWA 
Administrative  Manual,  Volume  34, 
Chapter  ^  "PubUc  AvaUability  of  Rec- 
ords" and  does  not  supersede  the  require- 
ments of  that  law  and  regulation. 

3.  Procedures — a.  Functions  of  the  Di- 
rector, Office  of  Public  Affairs.  FHWA. 
The  Director,  Office  of  Public  Affairs 
FHWA.  shaU: 

(1)  Be  responsible  for  overseeing  the 
review  and  clearance  of  FHWA  public  in- 
formation material  and  shall  coordinate 
with  appropriate  OflBce  of  the  Secretary 
of  Transportation  (OST)  offices  for  the 
release  of  such  public  information  mate- 
rial as  required  by  applicable  OST 
directives ;  

(2)  Serve  as  the  PHWA  control  point 
for  ^e  review  and  coordination  of  newly 
proposed  public  information  activities 
prior  to  the  submission  of  such  proposals 
to  the  DOT  Public  Relations  Review 
Board;  and 

(3)  Assure  that  the  Federal  Highway 
Administrator,  his  immediate  staff,  and 
appropriate  OST  offices  are  kept  In- 
formed of  any  event  Involving  DOT  pro- 
grams or  personnel  which  has  potential 
public  information  significance. 

b.  Material  Requiring  Review  and 
Clearance  by  the  Director.  Office  of  Pub- 


He  Affairs,  FHWA.  PHWA  headquarters 
office  public  Information  material  requir- 
ing review  and  clearance  by  the  Director, 
Office  of  Public  Affairs,  FHWA  are: 

(1)  All  p<id>llc  information  material 
having  policy-making  implications  or 
substantial  public  information  signifi- 
cance; 

(2)  All  press  releases,  except  for  re- 
leases on  Federal  Court  convictions  and 
settlements  of  civil  forfeiture  claims  for 
Motor  Carrier  Safety  violations  which 
shall  be  issued  by  the  Director,  Bureau 
of  Motor  Carrier  Safety,  or  the  appro- 
priate FHWA  Regional  Administrator  in 
conformance  with  procedures  established 
by  the  Director,  Office  of  Public  Affairs. 
PHWA; 

(3)  All  grants  and  grants-in-aid,  ex- 
cept for  formula  grants; 

(4)  All  contracts  of  $50,000  and  over 
except  for: 

(a)  Contracts  awarded  by  regional 
offices,  and 

(b)  Contracts  for  "off-the-shelf" 
commodities; 

(5)  All  speeches  and  magazine  articles 
given  or  signed  by  Headquarters  office 
personnel  and  having  substantial  pubhc 
infoiTTiation  significance; 

(6)  All  motion  pictures,  slide  and  film 
strip  presentations,  and  radio  and  tele- 
vision copy; 

( 7 )  All  other  public  information  mate- 
rial issued  under  the  imprint  of  the 
FHWA  or  funded  with  FHWA  monies. 

c.  Material  to  be  Reviewed  and  Cleared 
by  an  Associate  Administrator  or  Staff 
Office  Director.  Speech  and  magazine 
material  prepared  for  delivery  by  or 
signature  of  FHWA  headquarters  person- 
nel other  than  Associate  Administrators 
and  Staff  Office  Directors  and  not  having 
policy-making  implications  or  public  in- 
formational significance  shall  be  re- 
viewed and  cleared  by  the  appropriate 
Associate  Administrator  or  Staff  Office 
Director. 

d.  Review,  Clearance,  and  Coordina- 
tion of  Material  Originated  by  Field  Per- 
sonnel. Regional  Federal  Highway  Ad- 
ministrators shall  be  responsible  for  the 
review  and  clearance  of  all  public  infor- 
mational type  materials  originated  by 
field  personnel  and  for  coordinating 
with  the  Director,  Office  of  Public  Af- 
fairs, FHWA,  on  all  materials  having 
policy-making  implications.  Copies  of  all 
field  office  press  releases  shall  be  fur- 
nished to  the  Director,  Office  of  Public 
Affairs,  FHWA,  and  appropriate  Wash- 
ington Headquarters  offices. 

e.  Clearance  of  Informal  Presentations 
or  Panel  Participation  Discussions.  In- 
formal presentations  or  panel  participa- 
tion discussions  for  which  written  texts 
are  not  utilized  shall  be  cleared  through 
the  submission  of  an  outline  of  major 
points  to  be  covered.  Should  a  formal 
text  be  prepared  later  for  publication  in 
the  form  of  a  technical  paper,  proceed- 
ings, etc.,  normal  review  and  clearance 
procedures  shall  be  followed. 

f .  Use  of  Material  Previously  Cleared. 
Materials  previously  cleared  may  be  used 
iat  subsequent  presentations  without  fur- 
ther clearances. 
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g.  XAttaee  NoUficatiems  and  Dead- 
JfaiM  tor  aubwikukm  of  MateriaL  Ad- 
MnMnrinim  ■nil  deMQlDeB  for  sub- 
ot  BBMlntel  to  the  Diecctor, 
OOm  at  PoMte  AflBte,  FHWA,  are  as 


U) 


lor  walnusts,  grants  And 

ammis  sAi&H  be  submitted 

•t  IBM*  aeren  iroddDg  days  prior  to  the 
propeMd  awa«d  date; 

(2)  Press  ndea»e  materials  shall  be 
Bobmitted  at  least  five  working  days 
prior  to  the  propofBed  release  date; 

(3)  v«tg«^«iTwi  articles,  brochures,  and 
pubUcatioQS  shall  be  solxnitted  at  least 
five  working  days  prior  to  the  time  they 
are  due  in  the  print  shop.  Requests  lor 
brochures  and  publications  must  be  ac- 
companied by  Form  FHWA-1113.  Cleax- 
anoe  Request  for  Publication,  Film,  Ex- 
blblt,  or  Visual  Presentation. 

(4)  Speech  material  shall  be  sirt)- 
mltted  at  least  four  working  days  prior 
to  release  or  d^iailure  of  the  speaker; 
and 

(5)  Motion  picture  scripts,  slide  and 
pim  strip  presentations,  radio-TV  copy, 

„exhlUts,  and  newly  proposed  publica- 
tions Shan  be  submitted  as  early  in  the 
conceptual  process  as  possible  to  faclM- 
tate  Initial  clearance  within  *"tiwA  and, 
where  applicable,  by  OST.  All  such  re- 
quests shall  be  accompanied  by  Form 
FHWA-1U3,  which  shaU  heax  the  signa- 
ture of  the  appropriate  Associate  Admini- 
strator or  Staff  CMSce  Director  and  the 
Chlet  Publications  and  Visual  Aids 
Branch,  Office  of  <3eneral  Services. 

{FH^A  OBDiai  H  1S2I.1  ] 

FHWA  DiRECTrvES  System 

October  1,  1973. 

Par.  1  Purpoae. 

2  XxlstlDg   Issuance   affected. 

S  Scope. 

4  Background. 

B  Xffectltw  dftte. 

1.  Purpose.  This  Order  establishes  a 
new  Federal  Highway  Administration  Di- 
rectives Syston  and  transmits  a  hand- 
book containing' policies,  procedures,  and 
responsibilities  for  developing  and  issu- 
ing FHWA  directives  and  regulations. 

2.  Existing  Issuances  Affected.  The  fol- 
lowing FHWA  Issuances  are  hereby  can- 
celled:^^ 

a.  FHWA  Order  2-1,  "FHWA  Directives 
Bystem,  dated  4/20/67;      

b.  FHWA  Order  2-1.1,  PHWA  Direc- 
tives Clearinghouse,  dated  1/6/71; 

c.  BMCS  Order  3-1,  BMCS  Directives 
Bystem,  dated  8/28/87; 

d.  Administrative  Memorandum  2-1, 
PvbHc  Roads  Directives,  dated  2/5/69; 
and 

e.  Volume  34,  Chapter  VI,  Directives 
Management,  of  Hx  PHWA  Admlnistra- 
tlve  Manual. 

3.  Scope.  The  provisions  of  this  Order 
are  applicable  to  all  elements  of  the  Fed- 
eral Highway  Administration  headquar- 
ters responsible  for  developing  and  is- 
suing directives  and  regulations. 

4.  Background.  Over  the  past  several 
months  a  number  of  Notices  have  been 
Issued  concerning  plans'lor  the  conver- 
sion of  PHWA's  Directives  System  and 
the   publl^ilng   of   regulatory   material 


containad  In  our  dbactlves  in  the  Code 
of  FMeial  BegBlatlOBa.  lib*  rvovlsions 
of  the  attaolMd 

ttMMidans.  'Rm 

of  the  new,Dir«>«Tes  •>ri*Mi  prwpMa  for 
(a)  tht  «vtabUAB«^  of  a  FMtend-Ald 
EOgbviv  Pvograin  IJTwnl  wluMi  wtt 
esotaia  idl  FHWA  poUsr  ibA  pnMdoral 
directives  afleofttag  State  UiglKway  de- 
partments and  otbsr  aoBoarBad  organlza- 
tlosu;  and  (b)  the  pUblioatio&  oi  all 
FHWA  regulatory  material  tQ  the  Code 
of  Federal  Regulations. 

6.  Effective  date.  The  provisions  of  this 
Order  are  effective  immediately. 
KHWA  DiKKmvxs  Stsixm  Handbook 

XABUE  OP  OONTKNTS 

CHAPTER 

1  Introduction. 

2  Minimization  of  red  tap*  and  simplifica- 

tion of  program  directlvee. 

3  Authorttle*  and  authorised  tesuanees. 

4  Responsibilities. 

6  Format  standards. 
9      Clearance  requirements. 

7  Procedures  for  prepcrlng,  clearing,  and 

approving  directives. 

8  Pederal-Ald  Highway  Program  manual. 

9  PHWA  regiUatlonB. 

10  Standard  subject  classlflcatlon  system. 

11  DtetrUmtaon. 
13    Indexes. 

APPENDIX  A— Pederal-Aia  Highway  Pro- 
gram manual  outline. 

APPENDIX  B — PHWA  classlfleatlon  outline — 
Code  of  Federal  Kegulatton*. 

APPENDIX  C — FHWA  directlvee  subject  clae- 
slfication  system. 

CHAPTERl^r-lNTRODUCTION 

1.  PurposfT'TniE  Order  establishes  a 
FHWA  dirpjtives  systems;  Issues  the 
PHWA  Directives  System  Handbook; 
and  prescribes  p<^cies  and  procedures 
for  implementation  of  the  system.  Spe- 
cifically, the  Handbook  covers  such  areas 
■s  (a)  responsibilities;  (b)  authorities; 
(c)  authorized  issuances;  <d)  subject 
classification  system;  (e)  clearance  re- 
quirements and  (f)  PHWA  Regulations. 

2.  Applicability.  This  Order  is  appli- 
cable to  all  FHWA  Headquarters  ele- 
ments which  originate,  supplement,  or 
use  FHWA  directives. 

3.  Policv.  The  PHWA  directives  sys- 
tem will  be  the  primary  means  of  issuing 
policy  instructions  and  iMtxsedures. 

a.  Material  Covered.  All  written  FHWA 
communications  and  Iss'uances  shall  be 
issued  as  directives  when  the  material, 
prescribes  or  establishes  poUcy.  organi- 
zation, methods,  procedures,  or  delega- 
tions of  authority. 

b.  Excluded  Materials.  The  following 
are  examples  of  types  of  written  commu- 
nications and  issuances  excluded  from 
the  direictives  system : 

(1)  Informational  puUlcations  Issued 
primarily  to  and  for  the  use  of  the  gen- 
eral public  or  technical  publications  (.e.g., 
AASHO  design  standards  and  con- 
struction specifications)  adopted  for  use 
by  FHWA. 

(2)  Interagency  agreements  and  tech- 
nical reports. 

(3)  Emergency  communications  and 
reports  when  extreme  conditions  do  not 
permit  use  of  the  directives  system. 

4.  Objectives.  The  objectives  of  the 
PHWA  directives  system  are: 


a.  TO  laovlde  FHWA  personnd.  State 
talghway  iillli  lull  and  eoOabcntitlDg  or- 
ganizations with  authoritetvia  instruc- 
tiOQS  that  are  curreni.  eooapieta,  aaslly 
UBdMstood,  and  readfly  assMsiDU. 

b.  To  clarify  and  lifnrii  ui— iihn- 
Uaaal  relationships  by  coowlteathig  In- 
atruetions  la  ordsr  to  fTVa'nf^t  aonfflcts 
and  dupUcatkns. 

c.  To  monitor  and  control  aU  Issuances 
assuring  that  only  essentaU  guidance  is 
issxKd  and  that  there  is  no  unnecessary 
delay  in  the  drafting,  coordination,  ap- 
proval, printing,  and  distribution  of  di- 

d.  To  provide  guidelines  and  standards 
for  reference,  writing,  maintenance,  re- 
production, and  distribution  of  direc- 
tives. 

e.  To  provide  a  subject  classification 
system  for  all  FITWA  issuutces  so  that 
everything  published  on  a  sin^  subject 
or  program  area  may  be  found  at  the 
same  location  within  the  numerical  series 
assigned  to  that  subject. 

f.  To  simplify  and  upgrade  existing 
program  directives  and  to  codify  the  reg- 
ulatory material  contained  in  these  di- 
rectives in  the  Code  of  Federal  Regula- 
tions as  soon  as  practicable. 

Chapter  2 — Minimization  of  Red  Tape 

AND     SiMPUriCATION     OF     PROGRAM    Dl- 
BSCnVES 

1.  Background.  The  PWeral  Highway 
Administration  in  cotHieration  with  State 
highway  departments  through  the  Amer- 
ican Association  of  State  Highway  Offl- 
cials  (AASHO)  for  many  years  Imve  been 
jointly  attacking  the  problem  of  reduc- 
ing or  eliminating  red  tape  and  simplify- 
ing program  directives  associated  with 
the  Federal-Aid  Highway  Program. 
While  this  Is  a  continuing  process  and 
much  has  been  accomplished  in  the  past, 
we  must  seize  every  opportunity  in  the 
future  to  achieve  further  improvements 
wherever  possible.  Through  the  years 
the*  has  been  Increasing  Congressional 
Interest  in  the  matter  of  red  tape  which 
has  resulted  in  the  establishment  of  a 
national  policy  in  the  recoitly  wiacted 
Federal- Aid  Highway  Act  <rf  1»73. 

2.  National  policy  on  minimization  of 
red  tape.  Section  106  of  the  Federal-Aid 
Highway  Act  of  1973,  which  amends  sec- 
tion 101  of  TiUe  23.  UJ3.C.,  states: 

It  is  the  national  policy  that  to  the  maxi- 
mum extent  ^ssible,  the  procedures  to  be 
utilized  by  the  Secretary  and  all  other  af- 
fected heads  of  Federal  departments,  agen- 
cies, and  Instrunaentalltles  for  carrying  out 
this  title  and  any  other  provision  of  law  re- 
lating to  the  Federal  highway  programs  shall 
encoura^  the  substantial  minimization  of 
paperworl:  and  Interagency  decision  pro- 
cedures and  the  best  use  of  available  man- 
power and  funds  so  as  to  prevent  needless 
duplication  and  uniiecessary  delays  at  all 
levels  0(f  Oovemment. 

3.  FHWA  poUcy.  In  our  continuing  ef- 
forts to  improve  the  effective  administra- 
tion of  the  highway  program  and  carry 
out  the  full  intent  of  the  Congress  with 
respect  to  the  minimization  of  red  tape, 
it  Is  the  policy  of  the  Federal  Highway 
Administration  to  aggressively  seek  out 
and  reduce  or  eliminate,  wherever  possi- 
ble,   unnecessary    procedures,    require- 
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ments,  paperwork,  and  delays  in  the  exe- 
cution of  our  program  responsibilities. 

4.  Guidelines.  To  carry  out  the  policy 
stated  above,  this  paragraph  seta  forth 
general  giildellnes  to  be  followed  by  all 
responsible  PHWA  oflBclals  when:  (a) 
Developing  new  program  directives  to 
implement  the  provisions  of  recently  en- 
acted highway  legislation;  and  (b)  re- 
vising or  modifying  existing  program  di- 
rectives. In  the  development  of  these 
directives,  wherever  possible,  every  effort 
should  be  made  to: 

a.  Minimize  imposing  swiditional  re- 
quirements not  contained  or  envisioned 
in  the  law. 

b.  Clearly  and  succinctly  set  forth  our 
policy  and  procedures. 

c.  CJurtail  lengthy  and  excessive  detail 
In  our  instructions. 

d.  Simplify  procediures  and  require- 
ments which  will  provide  for  greater  flex- 
ibility and  discretion  on  the  part  of  our 
field  elements  and  the  States. 

e.  Eliminate  imnecessary  paperwork. 

f.  Decentralize  program  responsibil- 
ities and  related  delegations  of  author- 
ity: 

5.  Eliminating  red  tape  in  existing  di- 
rectives. In  order  to  comply  with  the 
policy  and  guidelines  provided  above,  ex- 
isting directives  when  revised  or  modified 
should  be  reviewed  in  their  entirety.  If  we 
are  to  make  any  significant  impact  on 
eliminating  red  tape  from  the  large  nima- 
ber  of  existing  directives,  it  will  be  neces- 
sary for  all  responsible  program  officials 
to  establish  realistic  plans  and  schedules 
for  the  review  and  upgrading  of  those 
directives  \mder  their  jurisdiction. 

Chapter  3 — Authorities  and  Authorized 
Issuances 

1.  Approval  authorities,  a.  The  Ad- 
ministrator, Deputy  Administrator,  or 
Executive  Director  shall  approve  and  is- 
sue directives  which: 

(1)  Create  or  significantly  change 
FHWA  missions,  objectives,  basic  organ- 
ization, or  policies. 

(2)  Delegate  or  change  delegations  of 
the  Administrator's  authority. 

b.  Associate  Administrators  and  Staff 
Office  Directors  may  approve  and  Issue 
directives  which  establish  procedure  but 
do  not  change  policy,  and  are  within  the 
authority  specifically  delegated  to  them 
by  the  Administrator. 

c.  Office  Directors  and  Division  Chiefs 
may  approve  and  issue  directives  con- 
sistent with  their  delegated  authority. 

d.  Changing  or  Canceling  Directives. 
A  change  to  or  a  cancellation  of  a  direc- 
tive may  normally  only  be  approved  and 
issued  by  the  official  who  approved  the 
original  directive,  or  by  a  higher  official. 
Guidelines  for  changing  or  canceling 
PHWA  directives  are  listed  below: 

(1)  Orders,  Manuals,  and  Handbooks 
will  be  changed  by  Issuing  a  complete 
replacement  or  by  issuing  selected  re- 
vised pages  as  substitutes  for  existing 
pages. 

(2)  Notices  and  Bulletins  which  re- 
quire changes  miist  be  reissued. 

(3)  A  Cancellation  paragraph  will  be 
used  in  new  or  revised  directives  to  can- 
cel one  or  more  directives  or  to  cancel 
reports  or  forms. 


(4)  The  Canceled  Section  of  the 
Master  Index  or  Checklist  Is  normally 
used  to  cancel  those  directives  which  are 
being  eliminated  rather  than  stiper- 
seded. 

In  those  emergoicy  situations  requir- 
ing the  Immediate  termination  of  a  di- 
rective, a  PHWA  Revocation  Notice  may 
be  issued. 

2.  Authorized  PHWA  Issuances.  The 
following  types  of  issuances  are  author- 
ized for  use  by  FHWA: 

a.  Federal  Highway  Administration 
Regulations  are  issued  by  the  Adminis- 
trator or  his  delegate,  as  necessary,  to 
implement  and  carry  out  the  provisions 
of  Title  23  U.S.C.  relating  to  the  ad- 
ministration of  Pederal-ald  for  high- 
ways, direct  Federal,  and  State  and 
Community  Highway  Safety;  Title  32 A 
relating  to  FHWA  Emergency  Regula- 
tions: and  Title  49  USC  relating  to  motor 
carrier  safety;  and  other  applicable  laws 
and  programs  under  his  Jurisdiction. 

b.  Notices  are  tonporary  issuances 
transmitting  one-time  or  short-term  In- 
structions or  information  which  Is  ex- 
pected to  remain  In  effect  for  less  than 
90  days  or  for  a  predetermined  period  of 
time  normally  not  to  exceed  one  year. 
Notices  will  be  printed  on  blue  paper 
when  they  are  lntend6d  for  Internal 
FHWA  distribution  and  on  white  paper 
when  they  are  intended  for  the  states 
as  well  as  FHWA.  Permanent  material 
may  be  issued  by  a  Notice,  but  only  on 
an  emergency  basis,  and  must  be  con- 
verted to  a  permanent  issuance  as  soon 
as  possible. 

c.  Orders  are  directives  limited  In 
volume  and  containing  permanent  or 
long-lasting  policy,  Instructions  and  pro- 
cedures. They  are  the  basic  element  in 
the  FHWA  Directives  System  and  each  is 
identified  by  a  subject  classification  code 
number.  FHWA  Orders  are  to  be  used 
primarily  as  an  internal  PHWA  directive. 
Permanent  directives  Impacting  on  State 
highway  departments,  with  respect  to  the 
Federal-aid  Highway  Program,  will  be 
Issued  as  part  of  the  newly  established 
Federal-aid  Highway  Program  Manual. 

d.  Bulletins  are  temporary  Informa- 
tional Issuances  used  for  one-time  an- 
nouncements, such  as:  Telephone  num- 
ber and  room  number  changes,  appoirit- 
ments  of  individuals,  and  Combined  Fed- 
eral Campaign  and  Savings  Bond  Drive 
materials,  etc.  They  will  not  be  identi- 
fied by  a  subject  classification  code  num- 
ber, should  not  be  filed  for  longer  than 
30  days,  and  should  be  destroyed  after 
they  have  served  their  purpose. 

e.  Joint  Interagency  Orders  and  No- 
tices are  used  by  FHWA  and  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  to  issue  joint  policies,  proce- 
dures, and  information  pertaining  to  the 
Joint  administration  of  the  State  and 
Community  Highway  Safety  Program. 
Guidelines  for  preparing^  clearing,  ap- 
proving, and  distribution  of  these  direc- 
tives are  contained  in  a  joint  order  en- 
tiUed  Joint  FHWA /NHTSA  Communlca- 
tions  (NHTSA  132-15,  FHWA  2-1.2) 
Chapter  5,  Figure  4-4. 

f.  Manuals  are  generally  designed  for 
use  in  Issuing  permanent  or  long  lasting 
detailed    policy    and    procedure.    Each 


fn^niw^  will  normally  be  Identified  with 
a  subject  classification  code  number. 
^^ftnufria  are  orders  published  In  book 
form  because  of  their  detailed  content, 
number  of  pages,  and  use.  They  are  or- 
ganized by  volume,  chapter,  section,  sub- 
section, and  paragraph,  as  appropriate, 
and  will  contain  tables  of  content  and 
may  contain  aa  Index.  Some  otf  the 
majOT  manuals  recognized  by  the  Di- 
rectives System  follow : 

(1)  The  Federal -Aid  Highway  Pro- 
gram Manual  has  been  establisli^  to  as- 
semble emd  organize  program  material  of 
the  type  previously  contained  In  the 
Policy  and  Procedure  and  Instructional 
Memorandums.  In  addition  to  containing 
those  program  directives  Impacting  on 
State  highway  Uepartments,  this  manual 
also  contains  those  program  directives 
concerned  with  PHWA's  Direct  Federal 
Program. 

This  manual  consists  of  several  books. 
Each  major  functional  program  area  is 
identified  as  a  volume,  with  ttie  material 
contained  therein  organized  Into  chap- 
ters, sections,  subsections,  and  para- 
graphs as  appropriate.  Regulatory  ma- 
terial will  be  printed  In  italics.  Nonregu- 
latory  or  procedural  material  will  be 
printed  in  delegate  type.  Each  volume 
and  chapter  will  contain  a  table  of  con- 
tents. 

(2)  The  Administrative  Manual  covers 
all  Internal  FHWA  administrative  sup- 
port functions  and  is  organized  similar 
to  the  Federal-Aid  Highway  Program 
Manual. 

(3)  The  Highway  Planning  Program 
Manual  covers  the  methods  and  proce- 
dures necessary  to  conduct  the  highway 
planning  function. 

(4)  The  Research  and  Development 
Manual  series  entiUed,  "The  Federally 
Coordinated  Program  of  Research  and 
Development  in  Highway  Transporta- 
tion" describes  the  PHWA  Research  and 
Development  program. 

(5)  The  External  Audit  Manual  pro- 
vides guidance  to  PHWA  auditors  in 
their  review  of  State  programs  and 
processes. 

(8)  The  Civil  Right  and  Equal  Op-' 
portunlty  Manual  provides  guidance  to 
FHWA  and  State  Civil  Rights  and  Equal 
Einployment  Opportunity  Officers  and 
their  designates  in  the  performance  of 
their  responsibilities. 

(7)  The  BMCS  Operations  Manual 
provides  program  guidance  for  aU  field 
employees  assigned  to  the  motor  carrier 
safety  program. 

(8)  The  Highway  Safety  Program 
Manual,  Issued  Jointiy  by  FHWA  and 
NHTSA,  contains  volimies  for  eswih  of  the 
Highway  Safety  Program  Standards,  and 
several  other  volumes  relating  to  the 
Joint  administration  of  the  program. 

g.  Handbooks  are  internal  operating 
instructions  published  In  book  form 
where,  because  of  the  program  area 
covered,  it  Is  desirable  to  provide  greater 
detail  of  administrative  and  technical 
Instructions.  Changes  (additions,  dele- 
tions, and  page  rei^acements)  are  Issued 
by  Transmittals.  Handbooks  will  be 
organized  in  the  same'  manner  as 
manuals,  l.e.,  volumes,  chapters,  and  sec- 
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tlons.  They  will  contain  a  table  of  con- 
tents and  an  index. 

h.  Transmittals  identify  and  explain 
Uie  original  issuance  or  page  change, 
provide  background  Information,  and 
provide  filing  instructions  for  Insertion 
of  new  pages  and/or  removal  of  changed 
pages.  ^   , 

(DA  transmittal  will  be  used  for 
FHWA  orders  only  when  a  page  change 
is  made  to  an  order.  Otherwise,  all 
FHWA  orders  will  be  self  transmitting. 

(2)  A  transmittal  will  also  be  used  to 
transmit  changes  to  manuals  and  hand- 
books. 

1.  FHWA  News  is  an  official  publica- 
tion of  FHWA  (not  a  directive)  published 
by  and  for  its  employees.  Information  of 
significant  and  continuing  interest  to  all 
employees,  e.g..  recreation,  retirement 
matters,  etc.,  should  be  Included  In  this 
type  of  publication  rather  than  In  one 
of  the  elements  of  the  directives  system 
described  above. 

Chapter  4. — RESPONSisiLrriES 

1.  Associate  Administrators  and  staff 
office  directors.  These  officials  shall: 

a.  Ensure  that  directives  governing 
their  assigned  functions  and  program  re- 
sponsibilities are  planned,  developed,  is- 
sued, periodically  reviewed,  and  revised 
or  canceled  as  appropriate. 

b.  ESisure  that  all  directives  developed 
in  their  organization  meet  standards  and 
requirements  of  the  directives  system. 

2.  Oriffinating  Office.  Individuals  Ini- 
tiating an  issuance  shall: 

a.  Determine  whether  to  write  a  new 
directive,  revise  an  old  directive,  or  make 
page  changes. 

b.  Identify  the  audience  for  whom  the 
directive  is  intended,  write  for  that  audi- 
ence, and  develop  the  directive  material 
In  accordance  with  the  requirements  of 
this  handbook. 

c.  Be  fully  responsible  for  developing 
the  directive  in  accordance  with  their 
assigned  responsibilities  and  determine 
what  constitutes  regulatory  material. 

d.  In  cooperation  with  the  Office  of 
Chief  Counsel: 

(1)  Determine  what  constitutes  regu- 
latory material. 

(2)  Draft  the  regulatory  portion  of  the 

directive. 
,         e.  Underline  the  regulatory  material  In 

the  draft 

f .  Limit  planned  distribution  to  those 
who  have  a  need-to-know. 

g.  Initiate  the  development  of  re- 
quired forms  and  reports. 

h.  Provide  for  clearance  of  the  direc- 
tive. 

L  Consult  with  the  Directives  Control 
Point  (DCP)  to  determine  If  clearance 
will  be  required  by  region,  division,  and/ 
or  Directives  Clearinghouse  (see  para- 
graph 5  below) . 

J.  Obtain  clearance  of  draft  by  Direc- 
tives Management  Officer  and  head  of 
4he  Office  of  Primary  Interest  on  Record 
of  Coordination  and  Approval  as  a  part 
of  the  formal  coordination. 

3.  Chief  Counsel.  The  Chief  Counsel 
shall: 
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a.  Assign  an  attorney  to  the  originating 
office  during  the  early  develcH^ment  of  a 
directive  to  assist:  (1)  In  determlnhig 
whether  the  directive  will  contain  regu- 
latory material  which  must  be  published 
In  the  Code  of  Federal  Regulations 
(CPR) ;  and  (2)  If  appropriate.  In  the 
drafting  of  the  regxilatory  portion  of  the 
directive. 

b.  Assign  an  attorney  to  represent 
Chief  Covmsel's  Office  on  the  Directives 
CHearinghouse  Committee  to  assist  in  de- 
termining, if  necessary,  external  clear- 
ance requirements  with  the  American 
Association  of  State  Highway  Officials 
(AASHO)  and  the  Advisory  Commission 
on  Intergovernmental  Relations  (ACIR) . 

c.  Review  all  program  directives  to  as- 
sure compliance  with  current  legislative 
and  other  legal  requirements  and  refer- 
ences. 

d.  Review  and  sign  off  on  all  major 
program  directives  and  those  directives 
containing  regulatory  material,  prior  to 
final  submission  of  the  directive  to  the 
Administrator  or  other  approving  official. 

e.  After  approval  by  the  Administrator 
or  his  delegate  of  any  regulatory  mate- 
rial, arrange  for  the  publication  of  such 
material  in  the  Federal  Register.  

f .  Serve  as  liaison  between  the  FHWA 
Directives  Control  Point  and  the  Office 
of  Federal  Register,  National  Archives 
and  Records  Service.  General  Services 
Administration. 

4.  Directives  control  point.  The  Direc- 
tives Control  Point  (DCP)  In  the  Office 
of  Management  Systems  shall: 

a.  Administer  the  directives  system  and 
provide  technical  asslstaj^e  for  all  pro- 
gram offices. 

b.  Implement  system  retirements  and 
standards  governing  all  FHWA  directives 
operations  and  activities. 

c.  Provide  both  a  preliminary  and  final 
review  of  each  directive  proposed  for  Is- 
suance which  shall  Include:  content, 
duidlcation  or  confilct  in  policy  and  pro- 
cedure, format,  adequacy  of  coordina- 
tion, and  accuracy»of  references. 

d.  Assure  adequate  external  clearance 
of  program  Issuances  in  accordance  with 
Directives  Clearinghouse  re^onsibillty. 

e.  Approve  the  DupUcating  Requests 
(DOT  P  1700.8)  received  from  DMO's 
and  arrange  for  printing  and  distribu- 
tion. 

f.  Maintain  the  master  directives  file 
containing  photocopy  of  the  directives 
and  transmittals.  Records  of  Coordina- 
tion and  Approval,  and  all  comments. 

g.  Coordinate  the  preparation  of.  and 
Issue  directives  checklists  and  Indexes  as 
required.  ■' 

5.  Directives  clearinghouse  committee. 
The  IXS,  when  appropriate,  will  con- 
vene a  committee  comjfflsed  of  a  repre- 
sentative from  the  Office  of  Management 
Systems,  Office  of  CJhlef  Counsel,  the 
originating  office,  and  other  affected  of- 
fices. This  Committee  shall  Insure  that 
significant  new  or  revised  program  di- 
rectives are  effectively  coordinated  prior 
to  Issuance  with  appropriate  external  or- 
ganizations such  as  the  American  Asso- 
ciation of  State  Highway  Officials  (AA 
SHO),  the  Advisory  Commission  on  In- 
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tergovemmental  Relations  (ACIR) . 
DOT,  DOD,  Interior,  Agriculture,  or 
other  affected  organizations.  When  ap- 
propriate this  Committee  will  consider 
the  advisabiUty  of  utilizing  the  Notice  of 
Proposed  Rulemaking  procedure  to  solic- 
it comments  from  the  public  and  make 
appropriate  recommendations  to  the  Ad- 
minislxator. 

6.  Directives  Management  Officers 
(DMO's).  Associate  Administrators  and 
Staff  Office  Directors  will  designate  their 
Program  Coordinator,  or  Administrative 
Officer  as  their  Directives  Management 
Officer.  The  DMO's  shall: 

a.  Implement  the  appUcation  of  direc- 
tives system  requirements  and  act  as  di- 
rectives liaison  within  their  organization 
and  with  the  Directives  Control  Point. 

b.  Coordinate  all  directives  activities 
within  their  organization. 

c.  Assist  writers  in  planning,  develop- 
ing, consolidating,  and  coordinating  di- 

I*6CttiV6S 

d.  Ensure  that  adequate  "lead-time"  is 
provided  to  Implement  tiie  requirements 
of  the  directive. 

e.  Review  distribution  to  assure  that  it 
is  compatible  with  the  requirements  set 
forth  in  CiThapter  10,  "Distribution,"  of 
the  Handbook  and  to  designate  the  ap- 
propriate originating  element  as  the  Of- 
fice of  Primary  Interest. 

f.  'When  notified  that  the  directive  re- 
order point  has  been  reached,  review  di- 
rectives to  determine  whether  reprint- 
ing, rewriting,  renumbering,  or  cancel- 
lation is  appropriate,  and  to  take  appro- 
priate action. 

7.  Publications  Branch,  Office  of  Man- 
agement Systems.  The  Piiblications 
Branch  of  the  Operations  and  Services 
Division  shall: 

a.  Ensure  that  each  directive  sub- 
mitted for  printing  has  been  cleared  by 
the  Directives  Control  Point. 

b.  Arrange  for  printing,  obtain  an  is- 
suance date,  and  follow-up  on  printing 
requests  with  the  DOT  Printing  Branch, 
as  necessary,  to  assure  prompt  service. 

Chapter  5 — Format  Standards 

1.  General,  a.  Initially  all  orders  and 
Federal-Aid  Highway  Program  Manual 
Issuances  will  be  typed  In  final  format  by 
the  Office  of  Management  Systems.  Dele- 
gate type  face  wUl  be  used  for  nonregu- 
latory  material  and  italics  for  regula- 
tory material.  Originators  need  only  , 
submit  double-spaced  draft  directives  for  \ 
final  processing  and  approval  with  regu- 
latory material  \mderlined. 

b.  PHWA     Bulletins,     Notices     and 
Transmittals  to  Orders  and  Manual  is- 
suances will  be  ijrepared  In  final  form 
by   the   originator   in   accordance   with  ^ 
exaroples  shown  in  this  CJhapter.  ^ 

2.  Examples  of  FHWA  Directives  For- 
mat. Until  such  time  as  detailed  format 
standards  are  Issued,  the  responsible  of-* 
flee  shsdl  use  as  a  guide  the  sample  dl-  /  - 
rective  formats  listed  below  and  iUus- 
trated  on  the  following  pages: 

a.  Notice  (See  Plgiire  5-1) . 

b.  Order  (See  Flgxire  5-2) . 

c.  Bulletin  (See  Figure  5-3) . 
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d.  Joint  Interagency  Order  (See  Figure 

e.  Transmittal  (See  Flgiire  &-5) . 

f .  Federal- Aid  Highway  Program  Man- 
iial  (See  Figure  5-6) .' 

The  new  FHWA  directives  mastheads 
shown  in  the  examples  shall  be  used  at 
such  time  as  this  Directives  Hsmdbook 
becomes  effective.  Stocks  of  the  new 
mastheads  will  be  available  through  nor- 
mal supply  channels.  Mastheads  and  for- 
mats of  existing  manuals  which  differ 
from  the  Federal-Aid  Highway  Program 
Manual  format  example  will  be  allowed 
to  continue  without  change.  Mastheads 
and  formats  established  subsequent  to 
the  effective  date  of  this  handbook  will 
be  required  to  conform. 

Chapter  6 — Clearance  REQtnREMENTS 

1.  General.  Clearance  is  that  aspect  of 
complete  staff  work  that  seeks  to  coor- 
dinate viewpoints  and  identify  and  re- 
solve differences,  procedural  conflicts,  or 
duplications  before  a  directive  is  sub- 
mitted for  final  approval. 

2.  Priority  Review.  Offices  requested  to 
review  a  proposed  directive  should  give 
priority  to  processing  the  directive 
promptly.  Since  delays  in  clearance  delay 
staff  action  and  create  unnecessary 
worklo£ids,  the  office  responsible  for  co- 
ordinating a  proposed  directive  will  in 
every  case  provide  a  deadline  date  for 
completing  the  review  on  the  Record  of 
Coordination  and  Approval  form.  The 
amount  of  time  provided  for  review  will, 
of;  course,  vary  with  each  directive  but 
normally  should  not  exceed  30  days  for 
field  clearances  and  15  days  for  Head- 
quarters clearances. 

3.  Record  of  coordination  and  approval 
form  (DOT  F  1320.3)  is  to  be  used  to 
clear  all  FHWA  directives  (Figtire  6-1) .' 

4.  Clearance  .  criteria — a.  Internal 
Clearance.  Clearances  should  be  selective 
but  Include  all  headquarters  and  field 
organizations  which  are : 

(1)  Responsible  for  standards,  criteria, 
or  procedures  included  or  discussed. 

(2)  Affected  by  the  proposed  issuance. 

(3)  Responsible  for  programs  or  ac- 
tivities that  would  be  materially  affected 
(functional  activities  such  as  reports  and 
forms  management  should  not  be 
neglected). 

(4)  Administratively  or  legally  respon- 
sible for  making  a  review  of  the  proposed 
Issuance. 

(5)  Required  to  take  action  or  modify 
Acttvltles  as  a  result  of  the  proposed 
Issuance. 

b.  External  clearances — (1)  Originat- 
inff  Officer.  Offices  originating  significant 
new  or  revised  program  directives,  which 
make  major  changes  to  existing  FHWA 
programs,  policies,  and  procediu^  that 
affect  external  organizations,  shall  con- 


»  ngures  1  through  6  ...  are  not  published 
piirstiant  to  1  CTB  18.11.  The  forms  are  avail- 
able for  Inspection  and  copying  at  those  loca- 
tion* specified  In  49  CFB,  Part  7,  Appendices 
D  and  H. 

>  Figure  6-1  Is  a  form  which  Is  not  pub- 
Ushed  pursuant  to  1  CFR  18.11.  The  form  Is 
available  for  Inspection  and  copying  at  those 
locations  specified  In  CFB,  Part  7,  Appendixes 
DandH. 
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currently  coordinate  such  directives  with 
the  Directives  Clearinghouse  (DCH) . 

(2)  Directives  Clearinghouse  Coordina- 
tion. When  the  DCH  determines  that  a 
directive  should  be  coordinated  with 
AASHO  or  other  external  organizations, 
the  DCH  will  forward  the  directive  to  the 
affected  organizations,  request  a  prompt 
reply,  and  indicate  that  no  response 
within  30  days  shall  imply  concurrence. 
Deadlines  shall  be  strictly  (Aserved. 

(3)  DCH  RecoTiciliation  of  Comments. 
When  significant  modifications  to  a 
directive  are  required,  based  on  the  com- 
ments from  external  organizations,  the 
DCH  in  cooperation  with  the  originat- 
ing office  must  obtain  FHWA  internal 
clearance  on  the  proposed  modification 
before  they  are  incorporated  in  the  direc- 
tive and  the  package  Is  submitted  to  the 
EKJP  for  final  clearance  and  transmittal 
to  the  approving  office. 

(4)  Joint  FHWA/ AASHO  Resolution 
of  Conflicts.  Where  the  subject  matter  is 
highly  controversial,  joint  ad  hoc  com- 
mittees may  be  formed  at  the  election  of 
the  affected  organizations  to  r«olve  the 
Issues  and  make  recommendations  to  the 
Administrator. 

(5)  Acknowledgement  of  Comments. 
Where  appropriate  and  feasible,  signifi- 
cant comments  will  be  selectively 
acknowledged  and  their  disposition  In- 
dicated by  the  originating  office. 

Chapter  7 — Procedures  fob  PRXPARnic, 
Clearing  and  Approvdjo  Dikbctives 

1.  Genial.  This  section  lists  the  se- 
questlal  procedures  which  are  to  be  fol- 
lowed in  processing  directives  from  orig- 
ination to  publication.  This  descrip- 
tive step-by-step  outline  must  necessar- 
ily repeat  some  of  the  basic  material  con- 
tained elsewhere;  however,  it  was  felt 
that  this  chronology  of  events  and  the 
included  checklists  would  prove  helpful 
to  those  responsible  for  originating  and 
moving  proposed  directltes  through  the 
system.  ; 

2.  The > Development  atd  Coordination 
Process,  a.  The  originatoit  in  close  coordi- 
nation with  his  DMO  will: 

(1)  Determine  the  type  of  dh-ective 
which  is  most  appropriate  to  the  kind  of 
material  to  be  Issued,  the  audience  to 
whom  the  directive  is  being  addressed 
and  the  distribution  which  should  be 
made,  and  select  a  tentative  subject  clas- 
sification code. 

(2)  Write  and  edit  proposed  directive 
in  draft.  Identify  regulatory  material  in 
draft  directive  by  underlining  (final  di- 
rective using  italics  for  regulatory  ma- 
terial will  be  typed  by  Office  of  Manage- 
ment Systems) . 

(3)  Confer  with  counsel  to  assure  that 
regulatory  material  has  been  property 
identified,  and  to  resolve  any  legal  ques- 
tions and  seek  the  advice  of  the  Office  of 
Management  Systems  for  any  manage- 
ment considerations. 

(4)  Cle&T  proposed  forms  and  reports 
contained  in  the  directives. 

(5)  Determine  which  organizations 
have  a  substantive  interest  in  the  pro- 
posed directive  and  recommend  for  or 
against  external  clearance;  complete  the 
Record  of  Coordination  and  Approval 
form  and  clear  the  package  with  the 


DCP,    prior    to    formal    coordination, 
which  should  eliminate  future  delays. 

(6)  Conduct  fortoal  clearance  concur- 
rftitly  with  Headquarters,  regions,  divi- 
sions, and  the  Directives  Clearinghouse, 
as  appropriate. 

(7)  Resolve  significant  Issues  and  ac- 
commodate those  comments  which  are 
appropriate. 

(8)  Type  final  copy  of  all  directives, 
except  the  Pederal-Ald  Highway  Pro- 
gram Manual.  The  transmittal  for  this 
Manual  will  also  be  prepared  in  final. 

(9)  Assemble  a  package  for  the  ap- 
proving official  utilizing  the  Executive 
Correspondence  folder  (Form  FHWA- 
221) .  Follovf  the  instructions  provided  in 
the  Inside  cover  of  the  folder.  The  speci- 
fic arrangement  will  be  as  f ollowsj 

(a)  Concurrence  tab  (Form  FHWA- 
222B) .  Place  the  yellow  official  coordina- 
tion and  file  copy  of  the  directive  or 
transmittal  order,  and  a  copy  of  the 
material  being  transmitted  under  this 
tab.  Only  signatures  required  in  the  finsd 
approval  process  will  be  indicated  on  the 
yellow. 

(b)  Incoming  tab  (Form  FHWA-220) . 
This  tab  wiU  be  included,  but  nothing 
will  be  filed  imder  it  by  the  originator. 
When  the  directive  is  being  sent  to  the 
Administrator,  the  Briefing  Memoran- 
dum prepared  by  the  originating  office 
will  be  inserted  here  in  the  final  sub- 
mission to  the  Administrator  for 
approval. 

(c)  Background  tab  (Form  FHWA- 
222A) .  Place  summary  of  FHWA  coordi- 
nation (Record  of  Coordination  and  Ap- 
proval form)  and  actual  comments  under 
this  tab.  Where  AASHO,  other  external 
comments,  or  other  background  mate- 
rials are  Included,  prepare  a  separate 
tab  for  each  category. 

(d)  The  Original  of  a  Directive  sub- 
mitted for  approval  wiU  be  placed  on  the 
right  side  of  the  folder  and  a  signature 
tab  attached  Indicating  where  the  ap- 
proving official  is  to  sign.  Where  a  draft 
copy  of  material  (e.g.  Federal-Aid  High- 
way Program  Manual)  Is  being  issued, 
it  will  be  included  directly  under  the  orig- 
inal of  the  transmittal  Where  changes 
are  being  made  to  an  existing  directive, 
a  marked  copy  of  that  directive  indicat- 
ing the  parts  being  changed  will  be  in- 
cluded under  a  tab  Identifying  the  direc- 
tive immediately  following  the  above. 

(e)  Duplicating  Request.  DOT  Form 
1700.8  (Figure  7-1).  will  be  prepared, 
signed  in  the  "Requisitioned  By"  block, 
and  placed  on  top  of  the  Concurrence 
Tab. 

(f)  Prepare  a  Briefing  Memorandum 
addressed  to  the  approving  official,  at- 
tention: Office  of  Management  Systems, 
summarizing  the  purpose  of  the  direc- 
tive and  explaining  any  comments  which 
could  not  be  accommodated  or  recon- 
ciled. If  there  was  no  need  for  clearance 
with  the  field.  States  or  other  external 
organization,  the  Briefing  Memorandum 
should  so  state  and  provide  reasons 
therefore. 

b.  The  Directives  Control  Point  will: 
(1)  Prior  to  coordination,  review  the 
draft  directive  and  Record  of  Coordina- 
tion and  Approval  to  assure  that: 
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(a)  Format  is  correct. 

(b)  Subject  classification  code  Is  ap- 
propriate. 

(c)  Cited  references  are  current  ana 
c<»nplete. 

(d)  Forms    and    reports    have   been  , 
cleared  internally. 

(e)  Directive  does  not  duplicate  or 
confiict  with  another. 

(f )  The  proposed  distribution  is  mini- 
mal and  based  on  a  need-to-know. 

(g)  All  offices  having  a  substantive  In- 
tereat  will  receive  copies  for  clearance 
and  that  necessary  external  clearances 
have  beoi  identified,  or  a  statement  in- 
cluded which  recommends  that  do  such 
clearance  Is  necessary. 

(2)  Make  any  necessary  comments  on 
the  draft  directive  and  Record  of  Coordl- 
natkm  and  Approval,  and  return  them  to 
the  originating  office  with  a  preclearance 
approvaL 

3.  Final  Review  and  Approval,  a.  Direc- 
tives Management  Officer  (.DMO).  Prior 
to  submission  of  the  proposed  directive 
package  to  the  DCP  for  finefl  review  and 
clearance,  the  appropriate  DMO  will  sign 
the  yellow  copy  of  the  directive  or  trans- 
mittal and  sign  the  Duplicating  Request 
as  the  Approving  Office.  His  signature  on 
the  yellow  will  indicate  that  he  has  re- 
viewed the  directive  package  and  has 
found  it  to  be  satisfactory  in: 

(1)  Presenting  the  subject  matter 
clearly  and  concisely. 

(2)  Expressing  poUcies  and  proper 
authority  accurately,     "w 

(3)  Reiving  conflicts  or  duplications 
with  other  directives. 

(4)  Including  backgroimd  documents, 
letters,  memorandums,  and  brleflng 
statements  and  explanation  of  any  unre- 
solved Issues. 

(5)  Providing  required  coordination 
and  complying  with  the  prescribed  issu- 
ance standards. 

b.  Final  Review  by  Directives  Control 
Point  (DCP).  The  DCP  will  thoroughly 
review  the  directive  package  to  assure 
that  it  is  ccMnplete;  that  all  coordination, 
format,  and  other  requirements  of  the 
directive  system  have  been  met,  and  that 
the  package  Is  ready  for  approval.  The 
DCP  will  sign  the  yellow  copy  to  Indi- 
cate that  the  package  reflects  completed 
staff  work  and  will  pr«>are  a  Briefing 
Memorandum  summtu^ng  the  purposes, 
issues,  extent  of  coordination,  and  rec- 
ommending approval.  The  DCP  then 
submits  the  package  through  the  Asso- 
ciate Administrator  for  Administration 
to  the  approving  official. 

c.  Final  Review  by  Chief  CouTtsel.  The 
DCP  win  swsure  finaJ  review  by  the  Chief 
Counsel  of  all  FHWA  directives  contain- 
ing regulatory  material  and  other  major 
directives  before  submission  to  final  ap- 
proval authojrity. 

d.  Approval.  Officials  authorized  to  ap- 
prove directives  indicate  their  approval 
by  signing  the  directive  w  transmittal 
as  indicated.  The  directives  packs^e  will 
then  be  returned  to  the  Office  of  Man- 
ag^nent  Systems  (DCP)  for  final  pro- 
cessing. 

4.  Final  processing,  a.  Tfie  Directives 
Control  Point.  (1)  Receives  the  tyaproved 
package,  forwards  original  and  duplicat- 


ing request  to  the  Pid>Ilcatloiis  Branch 
tor  printing  arrangements,  requests  issu- 
ance 6aXe,  and  notiftes  DMO  of  sched- 
uled Issue  date. 

(2)  Follows  up,  as  necessary,  on  print- 
ing requests  to  assure  iwompt  service 
from  the  DOT  Printing  Branch.^ 

(3)  Files  appropriate  background  ma- 

CHAP.   7 
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terlal  in  master  directives  file  and  estab- 
lishes suspense  file  for  follow-up  of 
promised  issue  date. 

(4)  After  directive  is  printed  and  dis- 
tribution is  made,  files  copy  of  printed 
directives  in  the  DCP  master  set  of  di- 
rectives, and  files  camera  copy  in  master 
directives  file. 

FHWA  ORDER  H  1321.1 
Oct.  1,  1973 
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Chapter  8 — ^Federal-Aid  Highway 
Program  Manual 

1.  Purpose.  The  major  reasons  for  es- 
tablishing a  Federal-Aid  Highway  Pro- 
gram Manual  are  to:  (a)  Simplify  the 
directives  system:  (b)  eliminate  prolifer- 
ation and  supplementatiffli  of  basic  pro- 
gram directives;  and  (c)  consolidate  for 
ease  of  reference  all  FHWA  directives 
containing  policies,  procedures,  stand- 
ards, and  guides  relating  to  the  admin- 
istration of  the  Federal-Aid  Highway 
Program. 

2.  Scope.  This  Manual  will  contain  all 
FHWA  program  directives  impacting  on 
State  highway  departments  which  were 
formerly  issued  as  Policy  and  Procedure 
Memorandums  (PPM's)  Instructional 
Memorandums  (IM's)  Notices,  Orders, 
etc.  In  addition,  this  Manual  will  contain 
all  program  directives  relative  to  admin- 
istration of  the  Direct  Federal  Construc- 
tion Program. 


3.  Manual  Structure.  The  Manual  is 
basically  organized  along  program  or 
fimctional  lines  with  a  separate  volume 
provided  for  each  fimctional  area.  The 
Manual  contains  a  separate  volume  for 
each  of  the  following  areas:  (a)  Pay- 
ment Procedures;  (b)  Civil  Rights;  fc) 
National  Hl^way  Institute;  (d)  Plan- 
ning; (e)  Research  and  Development; 
(^  Engineering  and  Traffic  Operations; 
and  (g)  Right-of-Way  and  Environ- 
ment. 

Each  of  the  volumes  are  subdivided 
Into  chapters  which  are  subfunctional 
areas  of  the  overall  function,  i.e.,  the 
Right-of-Way  Environment  volume  is 
divided  into  the  following  chapters: 
Right-of-way.  Real  Property  Acquisi- 
tion, Real  Property  Appraisals,  Real 
Property  Management,  Relocation  As- 
sistance, Scenic  Enhance^pent,  and 
Environment. 


emer 
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Each  of  the  chapters  in  a  volume  are 
further  divided  into  sections  or  subsec- 
tlona.  Depending  upon  the  particular  vol- 
ume of  the  Manual  we  are  concerned 
with,  the  program  directive  will  be  Issued 
in  the  new  format  as  either  a  section  or 
subsection  of  the  Manual.  In  effect,  pro- 
gram directives  formerly  issued  as  a  PPM 
or  an  IM  will  appear  in  the  Manual  as 
either  a  section  or  subsection  in  the  new 
format  described  in  paragraph  4  below 
and  illustrated  in  Chapter  5. 

The  volumes  that  make  up  the  Manual 
will  be  fUed  in  specially  prepared  three 
ring  binders.  The  binders  will  be  num- 
bered sequentially  as  Book  I,  Book  n. 
Book  III,  etc.,  similar  to  the  Adminis- 
trative ManuEil.  Several  voliunes  may  b« 
filed  in  any  one  book. 

The  overall  Manual,  as  well  as  each 
volume  and  chapter,  will  contain  a  table 
of  contents  for  ease  of  reference.  In 
order  to  facilitate  the  transition  from 
the  old  system  to  the  new  system,  th« 
table  of  contents  depicting  the  sections 
or  subsections  will  be  keyed  to  the  cur- 
rent PPM  nimiber,  IM  number,  etc. 

See  Appendix  A  for  detailed  outline 
of  Manual  volumes  and  chapters. 

4.  Hew  Directives  FormaL  The  new 
directives  format,  an  example  of  which 
Is  shown  in  Chapter  5  for  the  Secondary 
Road  Plan,  differentiates  between  regu- 
latory material  and  nonregulatory  ma- 
terial by  use  of  italics  type  for  the  reg- 
ulations portion  of  the  directive.  The 
regulatory  portion  of  the  directive  will  be 
published  in  the  Code  of  Federal  Regu- 
lations (CFR)  after  the  dative  haa 
been  approved  by  the  Admlplstra to-,  or 
his  delegate,  and  dlstrlbtue^  all  PHWA 
elements  and  State  highway  depcurt- 
ments. 

5.  Manual  Issuances.  All  program  dl 
rectives  that  are  to  be  published  for  In- 
clusion in  the  Manual  win  be  Issued  by 
a  formal  transmittal  signed  by  either  the 
Administrator  or  his "  delegate  (See 
Chapter  5  for  sample  transmittal). 

6.  Manual  changes,  a.  General.  All 
changes  to  program  directivea  Included 
in  the  Manual  will  normally  be  accom- 
plished through  the  page  change  method 
Issued  by  a  formal  transmittal  signed 
by  the  Administrator  or  his  delegate. 

b.  Exceptions.  Under  certain  condi- 
tions, changes  to  the  Manual  may  be  ac- 
complished through  the  Issuance  of  a 
FHWA  Notice  keyed  to  the  appropriate 
volume,  chapter,  and  section.  The  PHWA 
Notice  may  be  used  imder  the  following 
conditions:  (1)  In  emergency  situations 
where  it  would  be  expeditious  to  issue  a 
Notice;  and  (?)  when  a  particular 
change  tO'  ti  directive  is  prevalent 
throughout  the  document  and  would  re- 
quire a  complete  revision  of  the  direc- 
tive and  time  is  of  the  essence. 

':.  Transition  from  present  system  to 
the  manual.  The  newly  estfiblished  Fed- 
eral-Aid Highway  Program  Manual,  in- 
cluding the  new  program  directives 
format,  will  go  into  effect  immediately 
after  distribution  of  the  Manual  binders, 
appropriate  tabs,  and  tables  of  contents. 
Distribution  of  the  Manuals  and  related 
materials  to  all  PHWA  elements  and 
State  highway  departments  is  scheduled 


NOTICES 

for  October,  1973.  The  MMinftl,  when  dis- 
tributed, will  contain  » table  of  contepts 
with  each  sectlcm  or  sobsecttoa  kered  to 
8dl  current  dlrectiTea  for  ease  o*  refer- 
ence and  will  contain  reiirtntB  ct  an 
directives  listed.  At  such  time  as  a  direc- 
tive is  revised,  the  new  dlrecttre  wUl  be 
inserted  in  the  appropriate  section  of  the 
Manual  and  the  old  directive  removed. 
Filing  instructions  will  be  provided  in 
the  transmittal  to  the  directive  The 
Office  of  Management  Systons  will  as- 
semble and  distribute  complete  sets  of 
Manuals  to  Associate  Administrators, 
Staff  Office  Directors,  Regional  Adminis- 
trators, and  Division  Engineers.  Copies 
will  be  made  available  for  distribution  to 
State  Highway  Departments. 

8.  Manual  distribution.  The  foUowhig 
Is  a  list  of  the  approximate  niunber  of 
Manuals  contemplated  for  distribution: 

a.  Associate  Administrator ..  IS 

b.  Staff  Office  Director 8 

o.  Regional  Office 10 

d.  Division  Office 8 

•.  State  Highway  Department S 

In  addition  to  the  number  ot  Manuals 
provided  to  the  above  organizational  ele- 
ments, additional  copies  of  the  program 
directives  will  be  distributed  similar  to 
the  current  distribution. 

CHAPTm    9 — FHWA    RiGULAnONS 

1.  FHWA  regulaiitms.  The  PHWA 
Regulations  Include  the  regulatory  mate- 
rials of  the  following  program  areas:  (a) 
Federal-aid;  (b)  direct  Federal:  (O  spe- 
cial highway  programs;  (d)  N^itional  De- 
fense (Emergency  ReguIatioDs) :  (e)  mo- 
tor carrier  safety;  (f)  State  and  Com- 
munity highway  safety;  (g)  bridge  tolls; 
and  (h)  oUier  programs. 

2.  Temporarf  regulations.  Within  the 
FHWA  regulations,  temporary  regula- 
tions may  be  Issued  when  the  effective 
period  Is  not  more  than  six  months,  and 
under  certain  other  clrcumstancea. 

3.  Emergency  regulations.  PHWA  flies 
Emergency  Regulations  with  the  OfQce 
of  the  Federal  Register  to  be  incorpo- 
rated in  Chapter  IX  of  TlUe  324,  the  Na- 
tional Defense  Appendix.  These  are 
"standby"  regulations  maintained  for 
Issuance  when  a  National  Emergency  Is 
declared  by  the  President 

4.  Issuing  authority.  PHWA  regulatory 
materials  are  issued  by  the  Administra- 
tor, or  his  delegates,  to  implement  and 
carry  out  the  provisions  of  the  Federal 
law  relating  to  the  administratlcm  of 
Federal-aid  for  highways,  motor  carrier 
safety,  and  other  programs  under  his 
jurlsdictlcm.  . 

5.  Content  of  FHWA  regulations— tk. 
Federal-Aid  Program  Regulations.  Fed- 
eral-Aid program  regulations  contain 
policies,  procedures,  delegations  of  au- 
thority, and  other  regulatory  materials 
applicable  to  Federal  agencies.  State 
highway  departments  and  the  piiblic 
Normally,  regulations  will  not  contain 
detailed  procedures  for  carrying  out  spec- 
ified actions,  imless  such  procedures  can 
affect  the  substantive  rights  of  the  pub- 
Uc.  Details,  to  the  extent  feasible,  will 
be  published  in  PHWA  Program  Manuals 
related  to  the  regulation. 


b.  Federal  Motor  Carrier  Safety  Reg- 
vlatUmi.  Federal  Motor  Carrier  Safety 
Resulatlons  contain  mandatory  requlre- 
mmts  applicable  to  motor  carriers,  their 
eaqrfoyees  uid  agents  and  others  in  the 
motor  carrier  Industry.  They  are  explicit 
anddetalted. 

c.  Guidelines  for  determining  mate- 
rial yoMOi  must  be  codified — (!)  Rules 
of  inclusion,  (a)  The  mandatory  require- 
ments a  State,  other  government  agency. 
the  pabUo  or  members  of  a  class  (l.e., 
utilities,  railroad,  etc.)  must  follow  to 
qualify  the  work  in  question  for  Federal 
porticlpaticHi.  This  means  that  nonocHn- 
pliance  with  the  reqxiirement  will: 

1  Disqualify  the  project  or  item  of  work 
from  Federal  participation;  or 

2  Require  a  formal  waiver  in  order  to 
permit  Federal  participation  in  the  work. 

(b)  Statements  of  poUcy  or  statutory 
interpretations  generally  applicable,  as 
opposed  to  statements  on  specific  proj- 
ects <x  approvals. 

(c)  Material  which  confers  a  right, 
boieflt.  or  imiMses  an  obligatlofi  on  the 
general  pobllc  for  members  of  a  class 
itiative  to  participation  In  FHWA  pro- 
grams. 

(2)  Rules  of  exclusion,  (a)  Rules  on.  or 
instructlcms  to  FECWA  personnel  which 
do  not  «^ect  a  right  to  Pederal-ald. 

(b)  Housekeeping  details. 

(c)  Restatements  of  statutory  or  codi- 
fied requirements  that  set  forth  no  new 
duties  or  benefits. 

(d)  Examples  and  lists  illustrating  a 
general  principle. 

(e)  Statements  of  what  may  be  de- 
sirable in  contrast  to  what  must  be  dona. 

(f)  Pi^Terwork  requirements  such  as 
the  prescription  of  forms  and  instruc- 
tions on  how  and  when  they  should  be 
filled  out  and  distributed.  /^ 

(g)  Criteria  and  procedures  wjrfch  are 
not  mandatory  and  do  not  predtude  Fed- 
eral participation.  \ 

6.  Publication.— A.  Federal  Register, 
FHWA  regulations  are  pubUshed  in  the 
Federal  Register.  Temporary  regula- 
tions are  published  In  the  notices  section 
ol  the  Federal  Register.  PHWA  regula- 
tions are  prepared  for  publication  in  the 
Federal  Register  in  conformance  with 
the  provisions  of  1  CFR  16  and  CFR  IT. 

b.  Code  of  Federal  Regulations  iCFR) . 
The  FECWA  Regulations  are  published  in 
accumtdated  form  in  the  CFR  under 
Tities  23  and  49.  The  Office  of  the  Fed- 
eral Register,  National  Archives  and 
Records  Service,  prepares  and  publishes 
the  CFR  from  the  material  originally 
prepared  and  submitted  for  publication 
in  the  Federal  Register.  See  Appendix  B, 
PHWA  Classlflcation  Outline,  Code  of 
p^eral  Reg^llaUons. 

7.  DevelopiTig  regulations,  a.  In  cooper- 
ation with  Chief  Counsel,  the  Associate 
Administrators,  in  their  respective  area* 
of  responsibility,  have  primary  responsi- 
bility for  the  development  of  program 
directives  including  regulatory  material 
contained  therein. 

b.  When  developing  program  dlfeo- 
tlves  which  affect  the  States,  other  Fed-* 
eral  agencies,  or  the  p\ibllc  the  origin 
nator  shall: 


(1)  Determine,  with  the  advice  and  as- 
sistance of  the  Office  of  Chief  Counsel, 
what  material  should  be  considered  reg- 
ulatory. ^     ^^ 

(2)  Identify  by  underlining  In  the 
draft,  the  material  in  the  proposed  di- 
rective that  meets  the  criteria  for  reg- 
ulations in  paragraph  4  of  this  Chapter 
and  would  require  publication  in  the 
Pedkral  REGISTER.  (Final  draft  directive 
using  italics  will  be  typed  by  the  Office 
of  Management  Systems). 

8.  Separation  of  regulatory  and  non- 
regulatory  material.  For  ease  of  cross- 
referencing  regiilations  to  directives 
and  in  order  to  simplify  the  process  of 
extracting  regvdatory  material  (italics) 

^rom  approved  program  directives- for 
publication  in  the  Federal  ReaisTra. 
every  effort  should  be  made,  when  de- 
veloping the  directive,  not  to  intermingle 
regulatory  with  nonregtilatory  material 
In  the  same  paragraph.  To  the  extent 
feasible,  the  nonregulatory  material 
should  be:  (a)  Included  as  a  separate 
paragn^ih  immediately  following  the 
paragraph  or  paragraphs  containing  reg- 
ulatory material:  or  (b)  Inserted  at  the 
end  of  the  paragrai^  containing  regula- 
tory material.  The  use  of  a  separate  par- 
agraph for  the  nonregulatory  material 
is  most  preferable  because  the  reg- 
ulatory material  should  be  able  to  stand 
by  Itself  when  published  in  the  Federal 
RcGisTsi  and  codified  in  the  CFR. 

9.  Coordination.  The  originator  will  co- 

( ordinate  the  proposed  directive  includ- 
ing the  regulatory  materiel  with  all  or- 
ganizations frtilch  have  a  substantive 
Interest,  including  PHWA  Heeidquarters, 
regions,  divisions,  and  Directive*  Clear- 
inghouse. In  accordance  with  the  provi- 
sions at  this  Handbook. 

10.  Final  processing,  a.  VoQowing  the 
coordination  process,  the  originating  of- 
fice win  reconcile  an  ctnnments  and  sub- 
mit final  package  to  the  DCP  for  proc- 
essing to  the  Administrator. 

b.  The  DCP  will  clear  the  final  pack- 
age with  the  Chief  Counsel  and  submit 
It  to  the  Admii^trator  for  approval. 

c.  After  approval  of  the  directive  by 
the  Administrator,  or  his  delegate,  the 
following  actions  will  be  generated: 

(1)  The  directive  will  be  forwarded  by 
the  DCP  for  printing  and  distribution. 

(2)  The  Chief  Counsel  will:  (a)  Ex- 
tract the  reri'atory  material  from  the 
approved  directive:  Cb)  prepare  the  reg- 
ulation in  proper  format  for  publication 
in  the  Federal  Register;  (c)  coordinate 
the  final  draft  of  the  regulation  with  the 
responsible  program  office  and  the  DCP; 
and  (d)  arrange  with  the  Federal  Rxg- 
ister  (NARS)  for  publication  of  the 
regulation. 

11.  Rulemaking.  Where  required  by 
law  or  otherwise  considered  appropriate, 
"Notices  of  Proposed  Rulemaking"  will 
be  developed  for  puUlcation  in  the 
Federal  Register. 

a.  The  originator  will  develop  the 
draft  notice,  initiate  appropriate  coor- 
dination, and  reconcile  comments. 

b.  Chief  Counsel  will: 

(1)  Prepare  the  Notice  of  Proposed 
Rulemaking  In  final  format,  coordinate 
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it  with  the  DCP.  and  submit  it  to  the 
Administrator  f  (h*  approval. 

(2)  Submit  approved  Notice  to  NARS 
for  publication  and  send  copies  to  EKTP. 

(3)  Assist  program  offices  in  reconcil- 
ing comments  resulting  from  the  Notice 
and  devdop  the  final  regulation. 

(4)  Submit  the  regulation  to  the  Ad- 
ministrator for  approval  and  then  to 
NARS  for  publication  in  the  Federal 
Register  as  an  FHWA  regulation. 

12.  Effective  date.  The  effective  date 
should  allow  sufficient  time  for  affected 
organizations  to  develop  implementing 
instructions,  and  language  must  be  pro- 
vided (a  saving  or  grandfather  clause) 
which  will  validate  all  of  the  work  that 
is  underway  or  h&s  been  accompUshed 
prior  to  the  effective  date  of  the  new 
regulation,  so  that  no  work  will  have  to 
be  redone  merely  to  comi>ly  with  a  mod- 
ified or  new  requirement. 

Chapter  10. — Stahdahd  Sttbject 
Classdtcatioh  Ststkic 

1.  Basic  use  of  system.  The  PHWA 
Standard  Subject  Classification  System 
provides  for  classifying  all  FHWA  direc- 
tives by  subject  and  number.  The  clas- 
sification system  applies  to  all  directtves 
approved  and  Issued  by  FHWA.  Appen- 
dix C  to  this  Handbook  provides  (a)  a 
series  of  primary  subjects  and  their 
classification  numbers :  and  (b)  the  sub- 
ject classification  table  which  provides 
the  numerical  series  followed  by  their 
subjects.  The  system  will  be  used  In 
identifying  and  referencing  FHWA 
directives. 

2.  Identification.—*.  Oeneral.  lasa- 
ances  are  normally  identified  by  a 
subject  and  a  classifleatien  code.  The 
proper  Identification  of  subjects  and  the 
assignment  of  a  subject  clsjsiflcaUon 
code  provides  for  a  uniform,  syatiematte 
method  of  identifying  and  Qjjittw  direc- 
tives and  results  in  the  ccdlocation  of  all 
directives  pertaining  to  a  specific  subject 
or  subject  area. 

b.  Description  of  the  System.  The 
classification  system  Is  organized  Into^ 
primsiry  subject  groupings  which  cover 
general  subject  areas  such  as  Personnel 
and  related  activities.  Legal,  Budgeting, 
etc.,  and  major  program  groupings  such 
as  Planning,  Research  and  Development, 
RIght-of-Way  and  Environment,  and 
Engineering  and  Traffic  Operations. 

c.  Complete  Identification.  The  com- 
plete Identification  of  an  FHWA  direc- 
tive consists  of  the  subject  classification 
number,  sequential  niunber,  and  when 
appropriate,  revision  and/or  change 
identification. 

3.  Selecting  the  subject  and  classifica- 
tion code.  In  selecting  the  subject  and 
code,  consideration  should  be  given  to 
such  factors  as  user  preference,  previous 
practice,  and  ease  of  retrieval  and  index- 
ing. The  following  guidelines  will  help 
originators  and  DMO's  In  making  the 
proper  tentative  selection: 

a.  The  subject  would  be  a  brief  descrip- 
tive tiUe  for  the  directive.  Utilize  the  key 
words  found  In  the  topical  index  where 
possible.  Try  to  limit  the  subject  to  one 
line  using  two  lines  only  when  it  Is  essen- 
tial for  clarity. 
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b.  Only  one  code  may  normally  be  as- 
signed to  a  directive  (Joint  directives  are 
the  exception) .  In  instances  where  more 
than  one  code  appears  apprt^iriate  for  a 
single  issuance,  the  code  most  closely  re- 
lated to  the  principle  purpose  or  category 
of  users  should  be  selected. 

c.  AU  directives  on  the  same  subject 
should  carry  the  same  subject  classifica- 
tion code. 

d.  Originators  of  directives  should 
avoid  selecting  codes  which  place  empha- 
sis on  their  own  functions,  responsibili- 
ties, or  organizational  location  rather 
than  on  the  subject  or  purposes  of  the 
directive.  The  content  of  the  directives  Is 
the  guiding  factor. 

e.  Whenever  possible,  a  specific  subject 
code  should  be  selected  rather  than 
using  the  general  category  provided 
within  each  primary  subject  group. 

4.  Assignment  of  codes.  The  final  de- 
termination for  the  assignment  of  codes 
is  made  by  the  Directives  Control  Point 
(DCP)  In  cooperation  with  the  Directives 
Management  Officer  (DMO)  and  the 
originator. 

5.  Letter  prefixes  to  subject  codes. 
a.  The  following  letter  prefixes  win  be 
used  to  distinguish  between  different 
types  of  Issuances: 

(1)  U  for  Manuals. 

(2)  H  for  Handbooks. 
(8)   N  for  NoUce*. 

b.  Orders  require  no  prefix. 

6.  Sequential  numbers — a.  Deflnttion, 
Sequential  nimibers  (.1.  J2,  etc.)  are 
consecutive  numbers  given  to  identify 
documents  and  their  order  of  Issuance. 
For  example.  FHWA  Order  1322.1  would 
be  the  identification  assigned  to  the  first 
order  classified  in  the  sid»Ject  area  of 
"FORMS  MANAGEMENT." 

b.  Assisrnment  ResponsfbOtty.  The 
Headquarters  DCP  Is  responsible  for  the 
assignment  of  sequential  nxnnbers  to 
FHWA  directives.  Sequential  numbers 
are  assigned  to  and  typed  (m  FHWA 
directives  after  signature. 

7.  ExpaTision  and  revision  of  ttibject 
codes,  a.  The  subject  classification  system 
and  numerical  codes  In  Appendix  C  wm 
be  selected  and  used  on  the  basis  of  the 
Object  content  of  the  directive.  Blocks 
of  code  numbers  are  not  assigned  to  in- 
dividual organizations  for  exclusive  use. 
The  subject  matter  rather  than  the  Issu- 
ing organization  wlU  determine  the  code 
number  to  be  assigned  to  an  Issuance  for 
identification. 

b.  Requests  for  subject  code  revisions 
win  be  submitted  to  the  DCP.  All  requests 
win  be  evaluated  on  the  basis  of: 

(1)  User  needs  for  referencing;  and 

(2)  Ctmformlty  to  system  design  and 
formal  requirements. 

8.  Numbering  combined  orders.  A  re- 
vision order  which  combines,  supersedes, 
and  cancels  two  or  more  existing  orders 
in  the  same  subject  classiflcation  series 
Is  to  be  assigned  the  lowest  consecutive 
number  of  the  group,  followed  by  the  al- 
phabetical revision  designation  (See  par. 
9)  of  the  new  order.  For  example: 
1321. lA  would  be  assigned  to  an  order 
combining  and  cancelling  1321.1,  1321.2 
and  1321.8. 
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9.  Revision  desionation.  A  complete  re- 
vision of  an  order  is  assigned  the  same 
classification  and  consecutive  number  as 
the  original  order  and  has  added  thereto 
a  capital  letter  to  designate  the  revision 
as  the  first,  second,  third,  etc.  For  ex- 
ample : 

Basic  Order — 1321.1 
First  revision — 1321.1  A 
Second  revision— 1321. IB 
Third  revision— 1321. IC 

10.  Page  change  revision.  Page  changes 
to  orders  shall  be  accomplished  by  use 
of  a  Transmittal  which  wUl  indicate  the 
scope'  of  the  change  and  the  appropriate 
pages  to  be  inserted  and  deleted. 

Chapter  11 — Distribution 

1.  Gen)8ral — a.  The  governing  principle 
in  determihing  the  audience  for  a  direc- 
tive is  "whoSieeds  to  know?"  The  time 
that  the  writer  may  taki  in  selecting  the 
axidience  for  the  basic  distribution  is 
nothing  when  compared  to  the  costs  for 
printing  unneeded  copies,  for  distributing 
them,  and  for  mailing  them— as  well  as 
the  costs  for  reading,  filing,  updating  and 
disposing  of  them. 

b.  "Information  only."  Keep  "infor- 
mation only"  distribution  to  an  ABSO- 
LUTE minimum.  Recipients  are  not 
required  to  file  "information  only" 
copies  and  the  directive  WILL  NOT  ap- 
pear in  the  recipients  directives  checklist. 

c.  When  directives  require  immediate 
action  and  the  time  requirements  for 
printing  will  compromise  response  time, 
check  with  the  DCP.  Expedited  printing 
or  duplicating  service  can  be  aiTanged. 
If  you  know  that  a  directive  will  need  im- 
plementing instructions,  send  advance 
copies  to  each  Headquarters  or  field  ele- 
ment following  approval  and  before  the 
directive  is  sent  to  the  printer. 

2.  Distribution  system,  a.  All  FHWA 
directives  will  be  distributed  in  accord- 
ance with  the  current  standard  and  spe- 
cial distribution  lists.  Distribution  should 
be  indicated  as  "Headquarters,  Regions. 
Dvisions,  or  all  FHWA  Employees."  Spe- 
cial or  limited  distributions  may  be  noted 
within  each  of  these  categories.  The 
FHWA  Executive  Secretariat  will  auto- 
matically be  provided  copies  of  all  di- 

b.  If  a  directive  is  to  receive  special 
distribution,  the  originating  office  is  re- 
sponsible for  so  indicating  on  DOT  Form 
1700.8,  Duplicating  Request,  under  "Spe- 
cial  Instructions"   or  attaching  Form 

— PHWA-1090.  Distribution  Guide.  Other- 
wise, standard  distribution  will  be  made. 

c.  Regional  Federal  Highway  Admin- 
istrators shall  determine  the  quantities 
of  the  various  types  of  directives  to  be 
distributed  to  the  field  offices  and  State 
highway  departments  within  their  re- 
gion. Such  quantities  shall  be  reported  to 
the  Directives  Control  Point  for  approval 
and  establishment  of  distribution  sched- 
ules. 

d.  Normal  distribution  patterns  are  re- 
flected below: 

( 1 )  All  Employees,  Headquarters. 

(2)  All  Employees.  Headquarters.  Regions. 
Divisions. 

(3)  Headquarters.  \  .^ 

(4)  Headquarters.  Regions. 

(6)   Headqiiarters,  Regions,  Divisions. 
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e.  Distribution  of  directives  to  State 
highway  departments  will  be  made 
through  our  division  of&ces. 

f .  Distribution  of  appropriate  directives 
to  State  highway  departments  is  not  to 
be  made  in  sufficient  qiiantity  to  provide 
copies  for  direct  use  as  instruction  to 
subordinate  employees  of  the  State.  In- 
stead, State  highway  departments  are 
expected  to  convert  such  directives  to 
their  internal  directive  systems  for  that 
purpose. 

g.  Private  firms  and  organizations  shall 
not  be  furnished  complete  sets  of  direc- 
tives, nor  shall  they  be  placed  on  maUing 
lists  to  receive  them  on  a  continuing 
basis.  However,  an  individual  issuance 
may  be  supplied  as  appropriate. 

h.  While  it  is  necessary  for  employees 
to  be  kept  well  informed  about  FHWA 
policy  and  procedure,  official  office  files 
shaU  be  used  as  the  bsusic  reference  source 
rather  than  maintaining  complete  indi- 
vidual files  of  such  materials. 

Chapter  12 — Indexes 

1.  General.  Indexes  of  current  direc- 
tives will  be  issued  sis  an  attachment  to 
an  FHWA  Notice.  The  attachment  will 
contain: 

(a)  A  numerical  fisting  of  current  di- 
rectives;     ^ 

(b)  A  subject  or  topical  listing  of  cur- 
rent directives;  and 

(c)  A  listing  of  directives  that  have 
been  canceled  during  the  preceding  six 
month  period. 

The  topical  index  wUl  include  the  ma- 
terial of  the  type  previously  issued  by 
the  "Red  Tape  Committee"  as  the  FHWA 
Index  of  Applicable  Policy  ahd  Informa- 
tional Directives. 

2.  Directives.  The  DCP  will  issue  semi- 
annual listings  of  directives  current  as 
of  June  30  and  December  31  each  year 
and  a  listing  of  directives  canceled  during 
these  periods. 

3.  Technical  issuances.  Technical  is- 
suances (construction  specifications, 
AASHO  Standards,  etc.)  will  be  listed 
separately  in  the  attachments  to  the 
notice.  These  listings  will  include  those 
technical  publications  used  by  FHWA 
employees  in  the  opreatlon  or  implemen- 
tation of  FHWA  programs. 

Appendix  A — Federal-Aid  Highway  Program 
Manual  Outline. — Volumes  and  CHApriais 

VOLUME    1 — PAYMBNT   PROCEDURES 

Chapter 

1  Apportionment  or  allocation. 

2  Obligations. 

3  Advance  of  funds. 

4  Reimbursement. 

5  Funds. 

6  State  fiscal  procedures  and  reports. 

7  Third  party  contracts. 

8  Direct  federal. 


VOLUME   2 CIVIL  RIGHTS 

External  programs. 

VOLUME  3— NATIONAL  HIGHWAY  INSTrTUTE 

State  education  and  training  programs. 

VOLUME  « PLANNING 

Program  management  and  coordination. 

National  programs. 

Rural  and  statewide  planning. 

Urban  transportation  planning. 

Highway  statistics. 

Highway  systems. 


7  Emergency  planning. 

8  ^>ecial  programs. 

VOLUMX  8 RKSSABCH  AND  DEVKLOPMKMT 

1  Research  and  development.  ;^ 

2  Contract  research. 

3  Federally  coordinated  program. 

4  Research  studies — general. 

6  Structures  and  applies  mechanics. 

6  Materials  testing. 

7  Traffic  systems. 

8  Environmental  design  and  control. 

9  R&D  Implementation. 

10  R&D  demonstration. 

11  National  Cooperative  Highway  Research 

Program. 

VOLUME  « — ENGINEERING  AND  TRAFTIC 
OPERATIONS 

1  Engineering. 

2  Standards  and  design. 

3  Preconstructlon  procedures. 

4  Construction  and  maintenance. 

5  Certification  acceptance. 

6  Railroads  and  utilities. 

7  Bridge  and  roadway  structures. 

8  Traffic  operations.      •  ^ 

9  Special  programs. 

VOLUME  7 RIOHT-OP-WAY  AND  ENVIRONMENT 

1  Right-of-way. 

2  Acquisition — real  property. 

3  Appraisals — real  property. 

4  Property  management — real  property. 

5  Relocation  assistance. 

6  Scenic  enhancement. 

7  Environment. 

Appendix  B — FHWA  Classification 
Outline — Code  of  Federal  Rrgulations 

title  23 HIGHWAYS 

ohapthi  I— federal  highway  administration 

SLBCHAPTER  A GENERAL   MANAGEMENT  AND  AD- 
MINISTRATION 

Part 

1  General 

2  Organization,     authorities,     functions, 

and  internal  relationships. 

3  External  relationships. 

4  Management  systems  and  standards. 

5  Travel  and  transportation. 

6  Investigation  and  security. 

7  Administrative  support. 

8  Emergency  preparedness. 

9  Legal. 

10  General  financial  management. 

11  Accounting. 

12  Auditing. 

13  Personnel  management. 

14  Budget. 

15  Logistics  management,  general. 
Subpart  A — Real  property  management. 
Subpart  B — Personal  property  manage- 
ment. 

Subpart  C — Procurement  and  contract- 
ing. 

subchapter    B — PAYMENT    PROCEDURES 

Part 

100  General. 

110  Apportionment  or  allocation. 

120  Obligations. 

130  Advance  of  funds. 

140  Reimbursement. 

150  Funds. 

160  State  fiscal  procedures  and  reports. 

170  Third  party  contracts. 

180  Direct  federal. 

SUBCHAPTER    C — CIVIL    RIGHTS 

Part 

200     General. 

210     Internal  programs. 

230    External  programs. 

StTBCHAPTER   D NATIONAL   HIGHWAY   INSTITUTE 


250 

260 


General. 

State  education  and  training  programs. 
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SUBOHAPTER  ■ — PLUnfXHQ 

BOO  OmunO. 

sao  yim>— a    managMsent    and    ooowMna- 

Uom. 

B30  NftttoMl  pxo^mnm 

540  Mmnl  and  atotMrtd*  planning. 

AM  TTrtwa  ti«M|'irrf  ttnn  yUuuklBg. 

6«0  Klghway  atatlattes. 

670  Bsbway  ijEtWM. 

080  ]fciMrgwicy  planning, 

see  epMtei  pcoUeoM. 

BOaCKAPTER  F — RESEARCH  AKD  DEVELOPMENT 

eoo 

620 
626 
630 
635 
640 
645 
660 
655 
660 
665 
670 


General. 

Research  and  development. 
Contract  research. 
Federally  coordinated  program. 
Research  studies,  general. 
Structures  and  applied  mechanics. 
MaterlaU  testing. 
Traffic  systems. 

Environmental  design  and  control. 
R&D  implementation. 
B  &  D  demonstration. 
National  cooperative  highway  research 
program. 


■TTBCHAFTER   O ENGINEBIIKG    AMB   TSAITSC 

OPERATIONS 

Part 

400  General. 

420  Engineering. 

426  Standards  and  design. 

430  Preconstructlon  procediires. 

436  Construction  and  maintenance. 

440  Certification  aooeptaxK*. 

445  Railroads  and  utUltles. 

460  Bridge  and  roadway  structures. 

456  Traffic  operations. 

460  Special  programs. 

SUBCHAPTER      H — RIGHT-OF-WAT      AMD 
EirvIRONKENT 

700  General. 

710  Right-of-way. 

TSO  Acquisition,  real  property. 

780  Appraisals,  real  property. 

740  Property  management,  real  property. 

760  Relocation  assistance. 

760  Scenic  enhancement. 

770  Environment. 

Mote:  State  and  community  highway 
safety  standards  wlU  be  reflected  in  chapter 
U.  title  23,  CFR. 

FHWA  Classification  Outline  Code  o» 
Federal  REGUunroNS 

title  «9,  TRANSPORTATION 
CHAPTER  HI — FEDERAL  RICHWAT 

ABaamsiKATioN 

SUBCHAPTER     A— GENERAL    REGULATIONS 

Part  310 — Bridge  Toll  Procedural  Rules 

Sec* 
810.1 

•to.a 

810.3 
310.4 
310.6 
310.6 
310.7 
810.8 
810.9 
810.10 

310.11 

310.13 
310.13 
810.14 


Scope  of  rules  In  this  part. 
Definitions. 

Commencement  of  proceedings. 
Response  to  the  complaint. 
Bridge  toll  investigation. 
Informal  conferences.  4^ 

Initial  determinatlcai. 
Prehearing  procedure. 
Intervention. 

Hearings,    powers    of    hearing    ex- 
aminer. 


Proposed  findings  of  fact, j,vuu 

slons  of  law,  and  briefs.  ^ 
Becocomended  decision,  ^kk 
Administrator's  decision.  J 
Reconsideration.  ^^ 


.condn- 


Pabt  886— Own  11  lei  I   ahd  CoKFROiiiSB  or 

Cuuaas   ram 

886.1      »M»M   of    the   ntes   m   tUs   part; 


'»6.a 
866.3 
385A 
386J( 
386.6 


Detogattoa  of  authority. 
Hotlee  e<  elalaR. 
Contend  of  BoMee  of  cl 
Response  to  nofeloe  of  ctolm. 
Settlement  agresoMnt. 

Part    886 — ^Bulks    or    Practice   tor    Motor 
Carrier   Safety   Procebixngs   Under   Sec- 
tion 204(c)  OF  the  Interstate  CoicicncE 
Act 
subpart  a scope  of  rules;  dbfimtnoms 


Sec. 

386.1 

386.2 


Scope  of  rules  In  this  part. 
Defixiltions.  \ 

SUBPART  B — PUUBOISS 


386.11  Commencement  Of  proceedings. 

386.12  Complaint. 

386.13  Reply  to  notice  of  Investigation. 

386.14  Intervention. 

386.16    Filing  and  service  of  pleadings  and 
other  papers. 

SUBPART  C — CONSENT  ORDER  FROCIDXTRE 


886.21 
386.22 


Consent  order. 

Content  of  consent  order. 


REHEARINO 


SUBPART  P— WEARTItO 

f  OONFntCNCES; 

386.31  Heextng  examiner. 

386.32  Prehearing  conference. 

886.33  Hearings. 

386.34  Prc^xwed   findings   of    fact, 

slons  of  law,  and  orders. 

SUBPMKT  B — DECISION 

886.41 
886.42 
886.43 
386.4^ 

Part  388 — Ooopbuitive  Aorebmentb 
With  States 


conolu- 


Initlal  decision. 
Review  of  initial  decision. 
DecislcHi  of  review. 
Reconsideration. 


388.1 
388.2 
3883 
888.4 
388.6 
388.6 

377.7 


388.8 


Me.Sl  Contents  ol  written  coaBB|eiitB. 

800.88  Coosktarattoa  of  eommmim  recetved. 

889.28  AddMcMMU  ntm  1 

aee.3T  HearlBgi. 

380.39  Adoptten  of 

8ae.*l  PctmoM  ler  rule 

88948  PtoeesBlng  of  petttton. 

388.36  PetttfaMM  for  reeowstderBtte n. 

38».a7  Proeeedlnfls  on  petMteas  Car  recon- 


EUgibUlty. 

Extent  of  acceptance. 

Cancellation. 

Exchange  of  Inf  onnatloa. 

Requests  for  assistance. 

Joint  investigation.  Inspection,  or  ex- 
amination. \ 

Joint  administrative  a«tlvltlee  related 
to  enforcement  of  safety  and  has- 
ardous  materials  laws  and  regula« 
tlons. 

Supplemental  agreements. 

Motob 


Part  389 — Rulemaking  Pbocedi 

Carrier  Safktt  BaaTn.ATioira 

SUBPART  A— GENXRAI. 

389.1  AppUcabillty. 

389.3  Definitions. 

389.4  Delegation  of  authority. 

389.5  Regulatory  docket. 
389.7  Records. 


SUBMBT  B— PROCEDURES  FOR  AOOPTIOH 
or  RULES 

889.11    General. 

889.13    Inmatlon  of  rtileraalcing. 

389.16    Contents  of  notices  of  proposed  rule 

making. 
889.17/ Participation  by  interested  persons. 
389.19    Petitions  for  extension  of  time  to 

comment. 


38938    Baring  provlslsa. 

Part  390 — Uotor  Carrbb  Bafbtt  Bxcvia- 

TIONS:   Ockrbal 

SUBPART  A — DEFINITIONS       " 

390.1  Motor  Vehicle. 

390.2  Vehicle.  ^ 
8903       Bus. 

390.4  Truck. 

3903  Truck  tractor. 

580.6  BemitraUer. 

390.7  Pull  trailer. 
3903  Pole  traUer. 

800.9  Driveway-towaway  operation. 

390.10  Gross   weight. 

390.11  Driver. 

890.12  Business  district. 

890.13  Residence  district. 

390.15  Motor  carrier. 

390.16  Exempt  intraclty  operation.  1 

SUBPART  B GENERAL 

89028     other  terms. 
39030    State  and  local  laws,  effect  on. 
80031    Vehicles  used  for  purposes  othw  than 
as  defined. 

39032  Motor  carrier  to  require  observanpe 

of  driver  regulations. 

39033  AppUcabUlty  of  regulations. 
390.40     Accident  reports. 

Part  391 — Qualifications  or  Drtvees 


SUBPART  A- 


BENXEAL 


891.1 


3913 
8913 
391.6 
391.7 


Scope  of  the  rules  In  this  part;  addi- 
tional qualifications;  duties  of  car- 
rier-drivers. 

General   exemptions. 

Definitions. 

Pamlllanty  with  rules. 
'Aiding  or  abetting  violations. 


SUBPART    B qUALIFICATtON    AND    DISQUALinCA- 

TION  OF  ORIVEBS 

391.11     Qualifications  6f  drivers. 
891.16     DlsquallflcaUon  of  drivers. 

SUBPART  Ct-^ACKGROUNS  ANO  CHARACTER 

89131  Application  for  employment. 

39133  Investigation  and  Inqntrles. 

39 1 36  Annual  review  of  driving  record. 

39137  Record  of  violations. 

SUBPART  D — EXAMINATION  AND  TESTS 

391.31  Road  test. 

391.33  Equivalent  of  road  test. 

39136  Written  examination. 

39137  Equivalent  of  written  examination. 


SUBPART  E- 


-PHTSICAL  QUALXFICATTONS  AND 
EXAMINATIONS 


991.41     Physical  Qiiallflcattons  tar  driven. 
391.43     Medical    examination;    certificate  «C 
physical  examination. 

891.46  Persons  who  must  t>e  medically  tm- 

amlned  and  certified. 

391.47  Conflict  of  medical  evaluations. 
391.4fi    Waiver  of  c^italn  physio*!  defects 

SUBPART   r — FILXB   AND   EE0OEa« 

891.61    Driver  quallflca,tK»i  files. 
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SUBPART    G LIMITED    EXEMPTIONS 

391.61  Drivers  who  were  regtdarly  employed 

betore  January  1,  1971. 

891.62  Drivers   of   certain   lightweight   ve- 

hicles; mlnimtun  age. 

391.63  Intermittent,    casual,   or    occasional 

drivers. 

39 1 .65  Drivers  furnished  by  other  motor  car- 
riers. 

391.67  Drivers  of  artlcxUated  (combination) 
farm  vehicles. 

Pabt  392 — Drivinc  of  Motor  Vehicles 

subpart  a^-ginerai. 

392.1  Compliance  required. 

392.2  Applicable  operating  rules. 

392.3  ni  or  fatigued  operator. 

392.4  Narcotics,    amphetamine,   and   other 

dangerous  substances. 

392.5  Intoxicating  liquor. 

392.6  Schedules    to    conform    with    speed 

limits. 

892.7  Equipment,  inspection  and  use. 

392.8  Emergency     equipment.     Inspection 

and  use. 

892.9  Safe  loading. 

892.9a    Corrective  lenses  to  be  worn. 
392.9b    Hearing  aid  to  be  worn. 

SUBPART   B DRTVING    OF   VEHICLES 

crossings;    stopping 
crossings;    slowing 


392.10  Railroad    grade 
required. 

392.11  Railroad    grade 

down  required 

893.12  Drawbridges;  stopping  of  buses. 

392.13  Drawbridges;  slowing  down  of  other 

vehicles. 

392.14  Hazardous  conditions;  extreme  cau- 

tion. 

892.15  Required  and  prohibited  use  of  t\u"n 

signals. 

392.16  Use  of  seat  belts. 

SUBPARJpC — STOPPED   VEHICLES 

392.20  Unattended  vehicles;  precautions. 

392.21  Stopped  vehicles  not  to  Interfere  With 

other  traffic.  \ 

893.22  Emergency  signals;  disabled  vehicles. 

392.23  Emergency  signals;  stopped  or  parked 

vehicles. 

393.24  Emergency  signals;  flame-producing. 
392.26     Emergency    signals;    dangerous    car- 
goes.    ( 

392.26    Red  flags;  stopped  vehicles. 

su^^i 


|RT  D USE  OF  LIGHTED  LAMPS  AND 

REFLECTORS 


892.30  Lighted  lamps;  moving  vehicles. 

595.31  Lighted  ^lamps;    stopped   or   parked 

vehicles. 

892.32  Upper  and  lower  head-laipp  beams. 

892.33  Obscured  lamps  or  reflectors. 

SUBPART   E ACCIDENTS   AND   LICENSE   REVOCA- 
TIONS;    DUTIES    OF    DRIVER 

893.40  All  accidents. 

893.41  Striking  unattended  vehicle. 

392.42  Notification  of  license  revocation. 

SUBPART  P — FUELING  PRBCAUTIOHS 

892.50  Ignition  <rf  fuel;  prevention. 

392.51  Reserve  fuel. 

392.52  Buses;  fueling. 


^      NOTICES 

392.67  Heater,  flame-producing;  on  vehicle 

In  motion. 

392.68  Motive  poiwer  not  to  be  disengaged. 

Part  393 — Parts  anb  AocxasoRizs  Nkcessart 

FOB  SAFK  OPIBATION 

subpart  a— oendiai. 

393.1  Compliance. 

393.2  Additional    equipment    and    acces- 

sories. 

SUBPART  B — lighting  DEVICES,  REFLECTORS,  AN» 
ELECTRICAL    EQUIPMENT 

393.11  Lamps   and   reflectors,    small    buses 

and  trucks. 

393.12  Lamps  and  reflectors,  large  buses  and 

trucks. 

393.13  Lamps  and  reflectors,  truck  tractors. 

393.14  Lamps    and    reflectors,    large   semi- 

trailers and  full  traUers. 

393.15  Lamps   and   reflectors,   small   semi- 

trailers and  full  trailers. 

393.16  Lamps  and  reflectors,  pole  trailers. 

393.17  Ijamps  and  reflectors,  combinations 

in  driveway -towa way  operations. 

393.18  I<amp8  on  motor  vehicles  with  pro- 

jecting loads. 
—393.19    Requirements  for  turn  signaling  sys- 
tems. 
393.20    Clearance  lamps  to  Indicate  extreme 
width  and  height. 

393.22  Combination  of  Ughting  devices  and 
reflectors. 

393.23  Lighting  devices  to  be  electric. 

393.24  Requirements  for  head  lamps   and 
auxUlary  road  lighting  lamps. 

393.25  Requirements  for  lamps  other  than 
head  lamps. 

393.26  Requirements  for  reflectors. 

393.27  Wiring  specifications. 

393.28  Wiring  to  be  protected. 

393.29  Orounds. 

393.30  Battery  Installation. 

393.31  Overload  protective  devices. 

393.32  Detachable  electrical  connections. 

393.33  Wiring,  installation. 

SUBPART  C — BRAKES 

393.40  Required  brake  systems. 

393.41  Parking  brake  system. 

393.42  Brakes  required  on  all  wheels. 

393.43  Breakaway  and  emergency  braking. 

393.44  Front  brake  lines,  protection. 

393.45  Brake  tubing  and  hose,  adequacy. 

393.46  Brake  tubing  and  hose  connections. 

393.47  Brake  lining. 

393.48  Brakes  to  be  operative. 

393.49  Single  valve  to  operate  all  brakes. 

393.50  Reservoirs  required. 

393.51  Warning  devices  and  gauges. 

393.52  Brake  performance. 


SCO- 
392.60 

392.61 
392.62 
393.63 
392.64 

392.66 
39246 


SUBPART   C PROHEBITEO   PRACTICES 

Unauthorized  persons  not  to  be 
tran^K>rted. 

Driving  by  unauthorized  person. 

Bus  driver;  distraction. 

Towing  or  pushing  loaded  buses. 

Riding  within  closed  vehicles  with- 
out proper  exits. 

Sleeper  berth;  transfer  to  or  from. 

CarboQ  monoxide;  use  of  vehicle 
wham  detected. 


SUBPART    D— GLAZXNO    AND    WINDOW 
CONSTRUCTION 

393.60  Glazing  in  specified  openings. 

393.61  Window  construction. 

393.62  Window  obstructions. 

393.63  Windows,  markings. 

SUBPART  E ^FUEL  SYSTEMS 

393.65     All  fuel  systems. 
393.67     Llq\ild  fuel  tanks. 

393.69  Liquefied  petroleum  gas  systems. 

SUBPART  F COUPLIKG  DEVICES  AND 

TOWING  METHODS 

393.70  Coupling  devices  and  towing  meth- 

ods,  except   \ac  driveaway — tow- 
away  operations. 

393.71  Coupling  devices  and  towing  meth- 

ods,     driveaway-towaway     opera- 
tions. 

SUBPART  O MISCELLAKEOUS  PARTS  AND 

ACCESSORIES 

393.75  Tires. 

393.76  Sleeper  berths. 

393.77  Heaters. 


393.78  Windshield  wipers. 

393.79  Defrosting  device. 

393.80  Rear-vislon  mirrors. 

393.81  Horn. 

393.82  Speedometer. 

393.83  Exhaust  sytem  location. 

393.84  Floors. 

393.85  Protection  against  shifting  or  falling 

cargo. 

Appendix  C — ^FHWA  Directives  Subject 
Classification  System 

.^      Numbers 
Primary  Subjects  Assigned 

Accounting 2700-2799 

Administrative  Support 1700-1799 

Attendance  and  Leave 3600-3699 

Auditing  „ 2900-2999 

Budget    — - - 4000-4099 

Civil  Rights... *''°°i®!! 

Civil  Service  Commission 3100-3199 

Emergency  Preparedness 1900-1999 

Employee  Performance  and  Utlli- 

ratlon    3400-3499 

Employment    -  3300-3399 

Engineering    and    Traffic    Opera- 

UOUB .- --  6000-5499 

External  Relationships 1200-1299 

General  Financial  Management.. _  2500-2599 
General  Management  and  Admin- 
istration     1000-4499 

General  Personnel  Provisions 3200-3299 

Investigations  and  Security  Pro- 
grams   1600-1699 

jj^ai    2000-2499 

Logistics  Management,  General..  4100-4199 
Management  Systems  and  Stand- 

^rS   1300-1399 

Motor  Carrier  Safety 7000-7499 

National  Highway  Institute 4900-4999 

Organization,  Authorities,  Func- 
tions, and  Internal  Relation- 
ships     -   1100-1199 

Payment  Procedures 4500-4699 

Personal  Property  Management..  4300-4399 

Personnel  Management 3000-3099 

Personnel  RelaUons  and  Services.  3700-3799 

Planning — —  6500-5999 

Position   Classification.   Pay,   and 

AUowances 3500-3599 

Procurement      and      Contracting 

(Non-Federal-Aid) 4400-4499 

Real  Property  Management 4200-4299 

Research  and  Development 6000-6499 

Retirement  and  Insurance 3800-3899 

RIght-of-Way  and  Environment- _  0500-6999 
l^peclal   Personnel  Programs  and 

Activities    3900-3999 

State   and   Commimlty   Highway 

Safety  7600-7999 

Travel  and  Transportation 1500-1599 

1000-4499      general  MANAGEMENT  AND 
ADMINISTRATION 

1000    General. 

1100-1199    ORGANIZATION,   AUTHORITrES, 
FUNCnONB  AND  INTERNAL   RELATIONSHIPS 

1100    Organization,    authwltles,    functions, 

and  internal  relationships. 
1 120  Committees  and  conferences. 
1130    Field  activities. 

1200-1299    EXTERNAL    RELATIONSHIPS 

1200  General. 

1210  Public  relations. 

1220  Congressional  relations. 

1230  Government  relations. 

1240  International  relations. 

1260  Industry /Labor  relations. 

1300-1399       MANAGEMENT  SYSTEMS  AND 
STANDARDS 

1300    General. 

1310    Management  analysis,  value  engineer- 
ing. 

1320  Paperwork  management. 

1321  Directives  management. 

1322  Forms  management. 
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1323  Reports  management. 
1334  Records  management. 
1326    Correspondence    (procedures 

trol).  . 

1340    Management  InfOTmatlon  systems. 

1360    Publishing  and  audio  visuals  manage- 
ment. 

1370    Data  processing  management. 

1390    Appraisal  and  evaluation  systems. 

lSOO-1599    TRAVEL    AND   TRANSPORTATION 

1500    General. 

PROGRAMS 

1600  General. 

1620  General  investigations. 

1630  Personnel  security. 

1640  Information  security. 

1660  Property  protection. 

1680  Identification  media. 

1700-1799    ADMINISTRATIVE    SUPPORT 

nS    ?SbSSing,  photography  and  graphics 

services. 
1720.  Library  services. 
1730     Office  services. 
1740     Communications. 
1750     FUes. 
1760     Mall. 

1900-1999  EMERGENCY  PREPAREDNESS 

1900  General. 

1910  Operational  plans.  .„..,^i„„i 

1920  Chemical,  biological,  and  radiological 

defense. 

1930  Emergency  resource  management. 

1940  Repcarts,  tests,  exercises. 

1950  Emergency  standby  procedures. 

2000-2499  LEGAL 

2000  General. 

2100  Opinions. 

2200  Legislation. 

2300  RvUes,  regulations,  and  orders. 

2400  Claims  and  Utigatlon. 

2500-2599    GENERAL    FINANCIAL    MANAGEMENT 


NOTICES 

3300-3399   EMPLOYMENT 

8300  General. 

8306  Executive  personnel. 

8380  R«:rultment,  selection,  and  placemMXt. 

8838  Promotion  and  Internal  placsment. 

3860  Job  retention. 

3351  Reductlon-ln-force. 

3362  Reemployment  rights. 

3353  Restoration  after  mUltary  duties. 

3400-3499  EMPLOYEE  PERFOaMANCE  AND 
UTILIZATION 

3400     General.  . 

3410    Employee  training  and  development. 

3412  Management  training  and  develop- 
ment. 

8430    Performance  eval\iatlon. 

3460  Incentive  awards  and  employee  recog- 
nition. 

3500-8599  POSmON  CLASSIFICATION,  PAT,  AND 
ALLOWANCES 

General. 

Position  classification  and  Job  evalu- 
ation. 
Pay  rates  and  systems. 
Pay  Administration.  w 

Allowan  -s   and  differeHtllls. 

3600-368a    -ATTENDANCE   AND   LEAVE     . 


54143 


4600 
4610 
4630 
4680 
4640 
4660 
4660 
4670 
4680 


4S00-4S99   PAYMENT   PKOCB)UKBB 

OeneraL 

Apportionment  or  allooatlosB. 

Obligations. 

Advance  of  funds. 

Reimbursement. 

Funds. 

State  fiscal  procedures  and  r^xirts. 

Third  party  contracts. 

Direct  federaL 


4700—4899    CIVIL   BIGHTS 


\ 


3500 
3610 

3530 
3560 
3590 


2600 

2700 
2710 
2730 
2750 
2770 


2900 
2910 
2930 
2960 
2970 
2980 


General. 

2700-2799    ACCOUNTING 

General. 

General  financial  reports. 

Payroll,  leave  and  aUowances. 

Voucher  examination  and  certification 

Collection,   safekeeping,   deposit,   and 

distribution  of  funds. 

2900-2999  AUDITING 

General. 
Audit  reporting. 
Internal  audltmg. 
External  auditing. 
General  aocountmg  office  audits. 
'Program  review  studies. 


3600     General. 

3700-3799  PERSONNEL  RELATIONS  AND  SERVICES 

3700  General. 

3710  Labor/Management  relations. 

3730  Employee  responsibilities  and  conduct. 

3731  Suitability. 
3733  Political  activity. 
3750  Employee  discipline. 

3770    Grievances,  appeals,  and  hearings. 
3790     Services  to  employees. 

3800-3899  RETIREMENT  AND  INSURANCE 

3800     General.  ^ 

3830    Retirement.  ^ 

3870     Group  Insurance. 

3900-3999  SPECIAL  PERSONNEL  PROGRAMS  AND 
ACTIVITIES 

3900     General. 

3910    Health  service  program. 
3902    Safety  program. 

3960    Employee  recreation  and  welfare  ac- 
tivities. 
3970     Fund  raising  campaigns. 
4000-4099     Budget 
4000     General. 
4010    Budget  formulation. 
4020    Budget  execution. 

4100-4199      LOGISTICS     MANAGEMENT,     OENERAL 

4100     General. 


4700     General. 

4710     Internal  programs. 

4720    External  programs. 

4900-4999    NATIONAL    HIGHWAY    INSlilul* 

4900     General. 

4910    State    education    and    training    pro- 
grams. 

5000-5499    ENGINEERING    AND    TRAFFIC 
OPERATIONS 

5000  General. 

5020  Engineering. 

6040  Standards  and  design. 

6060  Preconstruction  procedures. 

5080  Construction  and  maintenance. 

6100  Certification  acceptance. 

5120  RaUroads  and  utilities. 

6140  Bridges. 

5160  Traffic  operations. 

5180  Special  programs. 

5500-5999    PLANNING 

5500  General. 

5520  Program  management  and  coordina- 
tion. ' 

5540  National  programs. 

6560  Rural  and  statewide  planning. 

5580  Urban  transportation  planning. 

5600  Highway  statistics. 

6620  Highway  systems.  ' 

6640  Emergency  planning. 

5660  Special  programs. 


6000-«499    RESEARCH    AND    DEVELOPMENT 

6000  General. 

6020  Research  and  development. 

6040  Contract  research. 

6060  Federally  coordinated  program. 

6080  Research   studies — General. 

6100  Structures  and  applied  mechanics. 

6120  Materials  testing. 

6140  Traffic  systems. 

6160  Environmental  design  &  control. 

6180  R&D  implementation. 

6200  R&D  demonstration. 

6220  National    Cooperative    Highway    Re- 
search Program. 


4200-4299    REAL    PROPERTY    MANAGEMENT  6500-«999      RIGHT-OF-WAY    AND    ENVIRONMENT 


8000-3099   PERSONNEL  MANAGEMENT 

8000     General.  r^^ 

31 00-3199  Civni  SERVICE  COMMISSION 

3100    General. 

S200-3299  GENERAL  PERSONNEL  PROVISIONS 

3200  General. 

3210  Personnel  concepts  and  definitions. 

3211  Veterans  preference. 

3212  Competitive  service  and  status. 

3213  Excepted  service. 
3240  Military  personnel. 

3250    Personnel  program  control  and  direc- 
tion. 
3253    Personnel    program   Inspections,   sur- 
t  veys,  and  audits. 

3290  Personnel  records  and  document  proc- 

essing. 

3291  Personnel  reports. 

3293    Personnel  records  aild  files. 
3295    Processing  personnel  actions. 


4200    General. 

4210    Authorities,     responsibilities,    regula- 
tions. 

4220    Faculties  planning. 

4230    Facilities  management  (Includes 
space). 

4240    Services. 

4300-4399      PERSONAL    PROPERTY    MANAGEMENT 

4300     General. 

4310    Authorities  /  responsibilities  /  regula- 
tions. 
4320    Supply/Inventory  management. 
4330     Property  in-use  management. 
4340    Vehicle  management. 

4400-4499      PROCUREMENT      AND      CONTRACTING 
(NON    FEDERAL-AID) 

4400  General. 

4410  Authorities,     responsibilities,     regula- 
tions. 

4420  Contracting  procedures. 

4430  Small  purchasing. 

4440  Requisitioning/ordering. 

4460  Personal  services. 

4460  Procurement  procedures. 

4470  Contract  administration. 


6500  Generali 

«620  Rlght-oi-way. 

9640  Acqulsitibn — Real  property. 

6560  Appraisals — Real  pr<^>erty. 

6680  Property  management— Real  property. 

6600  Relocation  assistance. 

6620  Scenic  Enhancement. 

6640  Environment. 

7000-7499      MOTOR  CARRIER  SAFETY 

7000    General. 

7010  Collection  and  comprom.se  of  claims 
for  civil  forfeitiires. 

7020  Rules  of  practice  for  motor  carrier 
safety  proceedings. 

7030     Cooperative  agreements  with  States. 

7060     RiUemaklng  procedures. 

7060  Motor  carrier  safety  regxilatlons— Gen- 
eral. 

7070    Qualifications  of  drlvMS. 

TOeO    Driving  of  motor  veh'lcles. 

7090    Parts  and  accessories. 

7100    Recording  and  reporting  of  accidents. 

7110    Hours  of  service  of  drivers. 

7120    Inspection  and  maintenance. 
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7130  Transportation  of  explosive*  and  other 

dangerous  articles. 

7140  Tranaportatlon  of  migrant  workera. 

7150  MotOT  carrier  safety  progzara  op«r«r 
^  tlons. 

7160  Cargo  aeciirlty. 

7170  Safety  education  Information. 

7180  liiotor  carriAT  safety  Inspactloo*. 

7190  Carriers. 

7200  Shippers. 

7210  Drivers. 

7220  Vehlclea.         _ 

7230  Equipment. 

7240  Containers. 

7500-7989    STAT*    AND    COMMtlWlTT 
_  HIGHWAT  SAFrrr 

7500  General. 

7510  Program  planning  and  administration. 

7520  Klacal  management. 

7530  Cost  reimbursement  principles. 

7540  Comprehensive  plan.  t 

7550  Annual  work  program. 

7560  PHWA  highway  safety  program  man- 
agement. 

7570  NHTSA  highway  safety  program  man- 
agement. 

7580  Highway  safety  program  standards. 

7590  Incentives  program. 

7600  Manpower  development  and  research. 

7610  Federal  agency  program. 

[dot  ooo.ibj 

Standard  Subject  Classification  Sys- 
tem or  THE  Office  of  the  Secretasy 

1.  Purpose.  This  order  establishes  the 
Office  of  the  Secretary  (OST)  Standard 
Subject  Classification  System  for  classi- 
fying documents  and  records  by  subject. 
Including  corespondence,  directives,  pub- 
lications, forms,  and  reports.  The  system 
applies  to  (a)  correspondence  and  other 
records  being  maintained  in  subject  files 
within  OST  and  (b)  all  directives,  publi- 
cations, and  forms  to  be  approved  and 
Issued  by  OST. 

2.  Cancellation.  DOT  0000.1  A,  STAND- 
ARD SUBJECT  CLASSIFICATION  SYS- 
TEM OP  THE  OFFICE  OP  THE  SECRE- 
TARY (OST) ,  of  6-ia-70. 

3.  References.  The  following  directives 
prescribe  procedures  and  establish  con- 
trol pt^tB  for  processing  directives, 
forms,  publications,  and  requirements 
for  reports  from  the  public: 

a.  DOT  1320.2A.  DOT  Directives  Sys- 
tem, of  5-20-67. 

b.  bST  1320.3,  Forms  SCTvlces  for  the 
Office  of  the  Secretary,  of  11-12-68. 

c.  DOT  1710.1,  Control  of  Publlcatlooa 
Issued  by  the  Offlc^  of  the  Secretary,  of 
6-1S-70. 
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d.  DOT  1320.13,  Clearance  of  Plans 
and  Report  Forms  Under  the  Federal  Re- 
ports Act  of  1942.  of  11-13-70. 

4.  General.  The  attachments  provide  a 
series  of  numbers  designed  to  meet  the 
needs  of  OST  for  a  single,  standard  sub- 
ject classification  system. 

a.  The  system  will  be  used  to  Identify 
all  directives,  publlcatloBs,  or  forms 
which  are  approved  and  issued  by  OST. 

b.  The  system  is  Intended  for  use 
throughout  OST  in  numbering,  referenc- 
ing, and  filing  the  various  types  of  De- 
partment documents  which  are  main- 
tained in  subject  files.  (Documents  main- 
tained in  case  or  project  files  need  not 
be 'so  identified,  but  case  or  project  files 
may  be  filed  £is  a  part  of  a  subject  file.) 

c.  TTie  system  may  be  used  as  a  guide 
by  other  elements  of  DOT  in  developing 
g<mnar  systems,  but  it  is  not  Intaided  to 
affect  existing  classification  sjrstems. 

5.  Letter  prefixes  to  subject  codes,  a. 
When  subject  codes  are  assigned  to  di- 
rectives (Orders  or  Notices),  publica- 
tions, or  forms,  they  wUl  always  be 
prefixed  as  follows: 

(1)  By  the  letters  OST  only  when 
the  document  affects,  or  is  Intended  for 
use  in,  OST;  or 

''  (2)  By  the  letters  DOT  only  ^rtien  the 
document  affects,  or  Is  Intended  for  use 
in,  OST  and  one  or  more  of  the  other 
elements  of  the  Department;  or 

(3)  By  letters  assigned  to  each  major 
organizational  element  (office  symbols) 
within  OST  only  when  the  document 
aiffects,  or  Is  tntendol  for  use  tn.  one 
OST  office. 

b.  After  the  organizational  prefix,  the 
following  letter  prefixes  will  be  used  to 
distinguish  between  different  types  of 
documents: 

(1)  P  for  forms. 

(2)  P  for  publications  not  Issued  as 
directives. 

(3)  N  for  self -canceling,  temporary 
directives  (Notices) . 

c.  Directives  that  remain  to  effect  until 
specifically  cancelled  (Orders)  require 
no  prefix  other  than  the  appropriate  or- 
ganizational letters. 

d-  Correspondence  and  other  records 
which  are  being  marked  for  filing  withto 
OST  require  no  alphabetical  prefixes. 

6.  Sequential  numbers.  Sequential 
numbers  (.1,  .2)  are  assigned  by  control 
points  to  directives,  publications,  and 
forms  after  approval.  These  are  consecu- 
tive numbers  given  to  Identify  docu- 
ments and  their  order  of  Issuance.  Pm: 


V 


example,  OST  F  0000.1  would  be  the 
identification  assigned  to  the  first  form 
approved  tor  use  solely  within  OST  in 
the  subject  area  of  "Classification  Codes. 
Checklists,  and  Indexes."  The  directives 
referenced  to  paragraph  3  designate 
control  potots  and  provide  procedures 
for  assigning  Identifying  numbers. 

7.  Expansion  and  revision  of  subject 
codes,  a.  Ustag  offices  may  add  alpha- 
betical or  numerical  suffixes  to  meet 
specialized  filing  requirements. 

b.  The  subject  classifications  and  nu- 
merical codes  to  the  attachments  will 
be  added  to,  revised,  or  eliminated  only 
on  the  basis  of  demonstrated  need.  This 
classification  system  Is  based  on  subject 
matter  alcme.  Blocks  of  code  numbers 
are  not  assigned  to  todlvldual  organiza- 
tions for  exclusive  use.  Sub-breakdowns 
of  existing  subject  areas  will  not  be 
added  to  the  OST  standard  system  when 
used  only  by  a  few  offices  for  specialized 
flltog  purposes. 

e.  Submit  requests  for  subject  code 
revisions  to  the  Office  of  Management 
Systems,  OST.  All  requests  will  be  eval- 
uated on  the  basts  of: 

(1)  User  needs  for  ftodtog  and  refer-' 
enctog; 

(2)  Projected  use  for  subject  classifi- 
cation; 

(3)  Lack  of  current  subject  code  on 
same  subject;  and 

(4)  Conformity  to  system  design  and 
format. 

8.  Conversion.  The  subject  classifica- 
tion codes  listed  to  the  attachments  ex- 
pand, and  to  some  Instances  change,  the 
coding  established  by  DOT  OOO.IA.  The 
following  procedures  wlU  facilitate  the 
use  of  these  codes. 

a.  The  revised  subject  classification 
codes  win  be  used  on  directives,  forms, 
and  publications  issued  after  approval 
of  this  order.  Published  Items  will  not 
be  revised  merely  to  use  the  revised 
codes;  but  when  an  item  Is  revised  for 
other  reasons,  or  reprtnted,  the  revised 
codes  will  be  used. 

b.  The  old  classification  codes  may  be 
used  for  current  files.  Documents  to  files 
fcK*  earlier  periods  should  not  be  re- 
corded. When  establishing  new  subject 
files,  and  to  setting  up  new  blocks  of  sub- 
ject files  at  the  next  regularly  scheduled 
files  "break,"  ai^Hy  the  new  codes. 

For  the  Secretary  of  Transportation. 

[Skal]    William  8.  Heffxlfinges, 
Assistant  Secretary.  Administration. 
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[PHWA  Ord«r  1360.1] 


Use  of  Modbrk  Metric  (SI)  Measure- 
ments IN  FHMA  Issuances 

September  4, 1974. 

Par. 

1  l>urpo3e. 

2  Background. 

3  Action. 

September  4,  1974. 

1.  Purpose.  To  establish  a  policy  of  in- 
troducing the  metric  system  of  measure- 
ment in  Federal  Highway  Administra- 
tion (FHWA)  technical  publications,  re- 
ports, and  specifications. 

2  Background. — a.  Systeme  Interna- 
tional d'Unites.  In  1960.  the  Interna- 
tional Bureau  of  Weights  and  Measures 
to  which  the  United  States  is  a  signa- 
tory, adopted  an  extensive  revision  and 
simplification  of  the  metric  system  and 
the  name  Systeme  International  d'Unites 
(abbreviated  as  SI)  for  the  modernized 
metric  system.  The  movement  to  the 
international  use  of  the  modern  metric 
system  Is  well  under  way. 

b.  Worlduride  Trend  fh  Metrication. 
There  is  a  worldwide  trend  In  metrica- 
tion, using  the  SI  units  of  measurement. 
The  United  Kingdom,  Australia,  and 
Canada  have  officially  adopted  10-year 
conversion  programs  and  are  in  the  proc- 
ess of  effecting  the  changeover.  In  recog- 
nition of  the  fact  that  the  United  States 
is  the  only  major  industrial  country  in 
the  world  that  has  not  officially  estab- 
lished a  national  policy  for  metrication, 
the  Congress  has  been  considering  legis- 
lation to  establish  a  national  board  to 
plan  for  the  voluntary  conversion  to  the 
metric  system  of  measurement  in  this 
country. 

c.  Steps  Taken  to  Facilitate  Change- 
over. In  anticipation  of  metrication  in 
the  United  States,  many  professional 
societies,  industrial  firms,  and  govern- 
mental agencies  at  various  levels  have 
voluntarily  taken  steps  to  facilitate  the 
changeover.  Many  multinational  corpo- 
rations and  industrial  organizations  have 
already  made  firm  commitments  and  are 
In  process  of  transition  to  the  metric 
system  of  measurements.  The  American 
National  Standards  Institute  (ANSI)  has 
organized  the  American  National  Metric 
Council  (ANMC)  to  coordinate  activities 
for  the  private  sector.  Some  States  have 
legislation  pending  or  have  already  en- 
acted legislation  for  some  aspects  of 
metrication. 

d.  Standard  "Metric  Practice  Guide." 
In  order  to  better  serve  commerce  and 
industry,  the  American  Society  for  Test- 
ing and  Materials  (ASTM)  has  issued  a 
standard  "Metric  Practice  Guide,"  con- 
taining guidelines  for  the  use  of  SI  units 
and  the  conversion  factors.  This  ASTM 
standard  conforms  with  the  basic  stand- 
ards adopted  by  the  International  Stand- 
ards Organization  (ISO).  The  standard 
Metric  Practice  Guide  is  widely  recog- 
nized in  the  United  States  and  it  has 
been  given  the  ASTM  designation  E  380- 
72.  The  last  two  digits  of  the  designation 
indicate  the  year  of  the  latest  revision. 

e.  Use  of  Dual  Measurements  in  Pub- 
lications. The  American  Society  of  Civil 
Engineers,    the    American    Society    of 
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Photogrammetry,  the  Institute  of  TraflBc 
Engineers,  the  Transportation  Research 
Board,  and  several  organizational  ele- 
ments In  the  FHWA  have  established 
policies  of  using  dual  measurements  In 
their  publications.  In  which  measure- 
ments of  linear  dimensions,  temperature, 
etc.,  in  conventional  U.S.  units  are  ac- 
companied by  the  SI  equivalents  in 
parentheses. 

f.  Metrication  in  Geodetic  Surveys. 
The  National  Geodetic  Survey  in  the  U.S. 
Department  of  Commerce  makes  all  geo- 
detic control  surveys  in  metric  units. 
When  conversions  are  .  required  from 
meters  to  feet,  the  survey  foot  unit  is 

used. 

g.  AASHTO  Endorsement  of  Metrica- 
tion. In  the  field  of  highway  and  traffic 
engineering,  the  American  Association  of 
State  Highway  and  Transportation  Offi- 
cials (AASHTO).  in  1970  officially  en- 
dorsed adoption  of  the  metric  system  In 
the  United  States,  recommending  a  5  to 
10  year  transition  plan.  During  the  past 
several  years  AASHTO  has  gradually  in- 
troduced SI  units  of  measurement  Into 
its  technical  publications.  The  ASTM  E 
380  Metric  Practice  Guide  hsis  been 
adopted  as  the  standard  for  this  purpose 
and  has  been  given  the  AASHTO  desig- 
nation R  1.  This  guide  appears  in  its  en- 
tirety in-WwrT^rtter  part  of  the  hard  cover 
volume  "Standard  Specifications  for 
Highway  Materials."  Part  1.  Specifica- 
tions, published  by  AASHTO.  A  revised 
edition  of  the  standard  specifications  has 
recently  been  approved  by  AASHTO,  and 
is  currently  being  printed.  The  revised 
specifications  include  the  Standard  Met- 
ric Practice  Guide,  designated  R  1-74  by 
AASHTO,  and  SI  units  are  used  exten- 
sively throughout  the  specifications. 

h.  FHWA  Publication  Containing  Met- 
ric Conversion  Factors  and  Tables.  To 
provide  technical  highway  personnel  with 
a  readily  available  reference  source  for 
converting  to  the  metric  system  of  meas- 
urements, and  to  aid  in  better  under- 
standing of  SI  units.  In  the  latter  part  of 
1973  the  FHWA  published  a  booklet  titled 
"The  International  System  of  Units — 
Conversion  Factors  and  Table  Equiv- 
alents"  Some  of  the  Tables  in  this  book- 
let wUl  be  augmented  and  revised  in  sub- 
sequent issues,  as  necessary. 

3.  Action,  a.  Preparation  for  National 
Metrication.  In  recognition  of  the  trend 
toward  universsd  SI  metrication  practice, 
and  in  consonance  with  the  policy  of 
AASHTO.  FHWA  considers  it  important 
to  prepare  for  national  metrication.  By 
increasing  the  us£ige  of  SI  units,  famil- 
iarization with  these  units  of  measure- 
ment can  be  increased.  This  should  be 
helpful  In  achieving  an  orderly  transi- 
tion. 

b.  Use  of  Dual  Measurement  Units  in 
Technical  Publications.  Reports,  and 
Specifications.  To  the  extent  practicable, 
dual  measurement  units  should  hence- 
forth be  used  in  technical  publications, 
reports,  and  specifications,  for  which  the 
FHWA  is  responsible.  Values  in  custom- 
ary U.S.  units  should  be  followed  by  the 
equivalent  values  expressed  in  SI  units 
enclosed  in  parentheses.  The  Associate 
Administrator  or  Regional  Administrator 


having  primary  responsibility  for  the  Is- 
suance shall  determine  the  practicability 
of  duaUzation. 

c  Complete  Dualization  May  Not  Be 
Practicable  At  This  Time.  Until  such 
time  as  industry  standardizes  certain 
items  and  products  in  SI  units,  complete 
dualization  may  not  be  practicable.  For 
example,  for  the  inamedlate  future  it 
appears  that  reinforcing  steel,  structural 
steel,  and  pipe  sizes  will  continue  to  be 
identified  and  produced  in  feet,  Inche«* 
and  fractions  of  the  inch. 

d.  Determination  of  SI  Equivalents  for 
Customary  U.S.  Units.  In  determining  the 
SI  equivalents  for  customary  U.8.  unite, 
the  guidelines,  terminology,  conversion 
factors,  and  niles  for  rounding,  In 
the  Standard  Metric  Practice  Guide, 
AASHTO  R  1  (or  ASTM  E  380)  shall  be 
used  by  the  FHWA.  For  measurements  of 
land  and  distances  associated  with  sur- 
veying, where  a  high  degree  of  accuracy 
Is  required,  the  relationship  of  the  meter 
and  the  foot  are  expressed  in  terms  of 
the  survey  foot,  in  which  1200/3937  of  a 
meter  comprises  1  foot,  or  0.30480060960 
meter  is  equivalent  to  1  foot. 

e.  Exclusions.  Dual  measurement  units 
need  not  be  introduced  in  pending 
FHWA  technical  publications,  reports,  or 
specifications  Initiated  prior  to  the  date 
of  this  Order.  Correspondence  such  as 
letters,  memorandums,  and  telegrams 
are  excluded  from  dualization  unless 
such  practice  Is  desirable  In  special  cir- 
cumstances. 

Norbert  T.  Tiemann. 
Federal  Highway  Administrator. 

[Instructional  Memorandum  60-5-71] 

Permits  Required  for  Highway  Work 
IN  OR  Adjacent  to  Streams 

June  17,  1971. 

Recentiy,-  several  requests  for  clarifi- 
cation of  the  permit  requirements  for 
highway  and  bridge  construction  in  and 
adjacent  to  streams,  navigable  or  other- 
wise, have  been  received  in  this  office. 
Accordingly,  this  brief  explanaticm  of 
those  requirements  is  furnished  for  your 
information.  "Hie  explanation  contained 
herein  has  been  coordinated  with  the 
Corps  of  Engineers  and  th^  Coast  Guard. 

Prior  to  the  establishment  of  the  De- 
partment of  Transportation,  the  Corps  of 
Engineers  under  the  authority  of  Section 
10  of  the  Rivers  and  Harbors  Act  of  1899, 
subsequent  amendments  Uiereto,  and 
related  acts  issued  all  permits  for  the 
work  in  navigable  streams.  This  included 
the  construction  of  bridges  or  other  over- 
head crossings  of  navigable  streams,  the 
construction  of  tuimels  under  navigable 
streams,  the  building  of  highways  ad- 
jacent to  navigable  streams  that  en- 
croached on  the  stream,  and  the  altera- 
tion of  navigable  stream  channels. 

ITie  Department  of  Transportation  Act 
transferred  the  authority  over  the  con- 
struction of  bridges  over  navigable 
streams  to  the  Coast  Guard.  This  au- 
thority is  interpreted  to  Include  the 
bridge,  the  bridge  approaches,  and  con- 
struction falsework  and  cofferdams  nec- 
essary under  the  Coast  Guard  permit. 
The  Coast  Guard  District  Office  can  pro- 
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vide  advice  regarding  the  necessity  for  a 
I}ermit  at  a  particular  location.  Such  per- 
mits should  be  obtained  prior  to  the  de- 
tailed design  of  the  facility. 

The  Corps  of  Engineers,  however,  re- 
tains authority  over  any  other  encroach- 
ments on  navigable  streams.  A  Corps  of 
Engineers'  permit  is  therefore  required 
for  a  tunnel  under  a  navigable  stream 
and  for  a  highway  parallel  to  the  stream 
that  encroaches  on  a  navigable  stream 
(no  stream  crossing  involved).  Permits 
for  highway  encroachments  on  naviga- 
ble streams  should,  of  course,  be  obtained 
by  the  State  highway  department  prior 
to  the  detaUed  design  of  the  facUity.  The 
Corps  of  Engineers  District  Office  in- 
volved can  provide  advice  regarding  the 
necessity  for  the  obtaining  of  such  per- 
mits at  a  specific  location. 

A  contractor  is  required  to  obtain  an 
additional  permit  from  the  C:!orps  of  En- 
gineers if,  during  construction,  he  desires 
to  construct  haul  roads  or  borrow  pits 
which  afifect  navigable  waters  and  which 
are  not  specifically  covered  in  the  basic 
permit  Issued  by  the  Coast  Guard  or 
Corps  of  Engineers  for  the  facility.  (See 
Mr.  Bartelsmeyer's  memorandum  of 
June  17, 1970.)  If  the  State  highway  de- 
partment involved  foresees  the  need  for 
such  an  action  prior  1;o  l^e  letting  of  the 
contract  for  the  construction,  the  State 
highway  department  may  request  a  per- 
mit for  this  work  from  the  Corps  of  Engi- 
neers and  include  the  permit  in  the  con- 
tract as  a  special  provision.  If  this  is  not 
done,  the  contract  documents  should  ad- 
vise the  bidders  of  the  necessity  of  ob- 
taining a  permit  for  such  work  prior  to 
the  Initiation  of  the  work.  The  obtaining 
of  the  permit  by  the  contractor  may  de- 
lay the  project  particularly  if  a  separate 
environmental  statement  or  a  public 
hearing  Is  necessary  before  the  permit 
can  be  issued. 

In  addition,  the  Corps  of  Engineers  has 
recently  initiated  (see  the  Federal  Reg- 
ister, Vol.  36,  No.  67,  Page  6564)  a  strict 
•nforcement  program  in  regard  to  Sec- 
tion 13  of  the  Rivers  and  Harbors  Act  of 
1899.  Section  13  is  known  as  the  Refuse 
Act  and  prohibits  discharges,  except  from 
public  streets  and  sewers  in  liquid  form, 
Into  the  navigable  waters  of  the  United 
States  or  their  tributaries  without  a  i)er- 
mit  from  the  Corps  of  Engineers.  This 
program  is  COTistrued  to  cover  any  stream 
however  small.  Permits  for  highway 
bridges,  culverts,  etc.,  are  not  required 
under  this  program  since  such  installa- 
tions merely  carry  the  stream  and  any 
material  already  contained  therein  un- 
der the  highway  and  do  not  discharge  ad- 
ditional matter  Into  the  stream. 

Ross  W.  Kruser, 
Acting  Associate  Administrator 
for  Engineering  and  Traffic 
Operations. 


Civil  Rights — ^Equal  Opportunity 
Manual 

EXTXKNAL   public  PtOGRAMS — SPBCITIC 
SYSTEMS  Ain>  PROCSDUSn 

chapter  v — special  programs 

October  4, 1971. 

Par. 

1  [Reserved] 

2  [Reserved! 

3  (Reserved] 

4  [Reserved] 

5  [Reserved]  j 

6  (Reserved]  | 

All  paraigraphS  reserved  FHWA  Exter- 
nal Youth  Opportunity  Program. 

a.  Purpose.  The  purpose  of  this  pro- 
gram Is  to  actively  promote  employment 
opportunity  for  minority  smd  disadvan- 
taged youth  by  the  State  highway  de- 
partments, contractors  and  subcontrac- 
tors. 

b.  General.  (1)  Responsibility  and 
concern  toward  the  aspirations  and  wel- 
fare of  the  youth  of  our  country  is  a  con- 
tinutpg  iH-ocess. 

(2)VJOur  concern,  however.  Is  partic- 
ularly generated  during  the  late  spring 
and  early  summer  since  thds  coincides 
with  the  traditional  time  of  the  year 
when  school  lets  out  and  many  of  our 
young  start  thinking  about  utilizing 
some,  if  not  all,  of  this  school  "vacation" 
period  toward  gainful  employment. 

(3)  Some  students  have  an  economic 
need  for  this  direction;  others  are  In- 
clined In  tills  direction  hoping  to  find 
an  occupational  Interest  for.  the  future, 
after  completion  of  their  educational 
pursuits. 

(4)  In  either  event,  the  Federal  High- 
way Administration  strongly  endorses  all 
efforts  toward  providing  the  Impact  nec- 
essary to  further  the  efforts  of  ihe  Youth 
Opportunity  Program.  States,  contrac-« 
tors  and  subcontractors  can  equally  l>ene- 
flt  from  such  Involvement. 

c.  Authority.  The  authority  to  admin- 
ister this  program  is  drawn  from  DOT 
memorandums  issued  by  the  Secretary  of 
the  Department  of  Transportation.  Pre- 
dating the  DOT  memorandums  are  Bu- 
reau of  Public  Roads  and  Federal  High- 
way Administration  youth  opjjortunity 
program  memorandums  of  1967,  1968, 
1969,  1970  and  1971.  The  genesis  for  im- 
plementing policy  issuances  and  instruc- 
tional memorandums  at  the  highest  level 
of  the  (Sovemment  Is  the  Executive 
Order  11330  Issued  in  1967  l^  the  Presi- 
dent i(^ich  establishes  the  President's 
Council  on  Youth  Opportunity. 

Memorandum  No.  96  Issued  by  the  So- 
licitor of  Labor  refers  to  summer  em- 
ployment of  youth  on  federally-financed 
and  federally-assisted  construction  proj- 
ects and  provides  that  the  Department 
of  Labor  will  take  no  exception  to  the 
practice  of  paying  summer  employees  be- 


low the  predetermined  journeyman's 
rate  pursuant  to  a  bona  fide  youth  op- 
portunity program. 

d.  Responsibility  for  overall  direction 
and  coordination.  The  responsibility  for 
the  direction  and  cobrdination  of  the 
youth  opportunity  ^jrogram^  is  placed 
witfa  the  Director  of  Ci^l  Rights, 
PHWA.  He  or  his  designee  wl^  serve  as 
the  resfponsible  FHWA  hea<^quarters 
official  for  full  implementation  ^f  DOT 
and  other  orders,  directives,  memoran- 
dums, etc.  H  ^ 

e.  Implementation.  Field  Implementa- 
tion of  the  youth  opportunity  program 
with  the  State  highway  department  is 
the  responsibility  of  the  Regional  Fed- 
eral Highway  Administrator  and  Divi- 
sion Engineer. 

f.  Contractor  Participation.  The  co- 
ordinated efforts  of  the  Division  Engi- 
neer and  the  State  highway  department 
might  t)est  achieve  maximum  participa- 
tion of  contractors  and  subcontractors  in 
the  employment  of  minority  and  disad- 
vantaged youths  in  a  wide  variety  of  Job 
assignments. 

The  American  Road  Builders'  Associa- 
tion and  the  Associated  General  Con- 
tractors of  America  have  provided  lead- 
ership in  marshaling  support  among  con- 
tractors for  this  program.  Without  this 
help,  this  program  would  not  receive  the 
fine  cooperation  of  contractors  in  the 
private  sector. 

g.  Reporting  requirements.  (1)  The 
purpose  of  establishing  a  rep>orting  pro- 
cedure for  the  youth  opportunity  pro- 
gram is  to  collect  necessary,  relevant 
data  to  evaluate  the  achievements  of 
this  program.  Furthermore,  the  informa- 
tion after  being  analzed  is  prepared  into 
a  final  report  to  be  submitted  to  the  Sec- 
retary of  Trsaisportation. 

(2)  Tlie  need  to  secure  statistics  from 
the  State  highway  departments  and  con- 
tractors Is  based  on  Executive  Order 
11246,  the  CIvU  Rights  Act  of  1964  and 
Federal-Aid  Highway  Acts  of  1968  and 
1970.  It  Is  also  part  and  parcel  of  the 
affirmative  action  program  of  the  States 
and  contractors  to  do  everything  possible 
to  advance  the  policy  and  practice  of 
equEj  opportunity.  Responsibility  for  co- 
ordinating the  collection  of  reports  rests 
with  each  Regional  Federal  Highway  Ad- 
ministrator. He  or  his  designee  shall 
establish  appropriate  time  schedules  in 
which  reports  from  the  Divisions  and  the 
State  highway  departments  In  his  region 
can  be  assembled  and  verified  and  an- 
notated with  pertinent  comments  before 
submitting  them  as  consolidated  regional 
reports  to  the  Washington  office. 

(3)  It  is  requested  that  the  statistical 
findings  of  the  youth  opportunity  pro- 
gram be  reported  by  the  States  on  Form 
DOT  F3300.10  (6-70).  (See  Exhibit  1.) 
OMB  Approval  04-R5609  applies. 
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(4)  Three  reporting  dates  are  stipu- 
lated. Tl)«7  are  AprU  1».  July  15  and 
September  15.  ^ 

(a)  The  reports  are  to  be  In  tfce  wash- 
Inglon  beadquartws  OOce  of  Clvfi  Ricbte 
by  each  <A  the  deslcnated  dates.  The 
April  report  Is  to  proTlde  iBLformatlon  as 
to  the  contacts  vhk^  were  established  by 
the  States,  primarily  In  the  minority 
community  In  disseminating  Information 
about  the  State  and  contractor  youth 
opportimity  programs.  In  addition,  this 
report  should  indicate  projected  figures 
as  to  the  number  of  jobs  pledged  by  the 
employers,  public  and  private. 

(b)  The  July  15  report  should  provide 
numbers  of  hires  actually  made.  This 
Information  can  be  obtained  from  pay- 
roll data  available  throxigh  personnel 
and  fiscal  dei>artments. 

In  addition,  the  July  report  should 
provide  Information  as  to  the  kinds  of 
jobs  In  which  youth  are  assigned:  the 
orientation  and  training  provided;  and 
the  supervisory  evaluation  of  the  quality 
of  the  work  perfoi^ftpd  by  the  youths. 

(c)  The  Septeriiber  15  report  will  be 
the  final  or  wrap-up  report.  This  report, 
In  addition  to  the  statistical  findings, 
should  also  Include  a  narrative  descrip- 
tion of  this  year's  efforts.  Supporting 
documents  such  as  newspaper  clippings 
from  local  newspaper,  trade  journals  and 
other  publications  publicizing  the  youth 
opportunity  program  should  be  submit- 
ted. Clear,  black  and  white  photographs, 
size  8"  X  10"  suitable  for  reproduction 
In  a  final  published  report  depicting  a 
work  situation.  If  available,  should  be 
Included  In  the  report. 

h.  Funding  of  the  External  Youth  Op- 
portunity Program.  (1)  Youth  opportu- 
nity job  slots  within  the  highway  de- 
partments are  financed  by  the  States  In 
appropriations  made  available  by  the 
State  legislature. 

(2)  Jobs  with  the  contractors,  subcon- 
tractors, and  suppliers  are  financed  by 
the  contractors  who  may  or  may  not  be 
working  on  Federal-aid  projects. 

(3>  Some  State  highway  departments 
provide  jobs  for  disadvantaged  youths 
referred  to  them  from  the  Neighborhood 
Youth  Corps.  These  jobs  (NYC)  are 
funded  by  the  U.S.  Department  of  Labor 
Manpower  Administration.  Referrals  are 
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are  made  throui^  the  State  Iteployraent 
Security  Offices.  Rate  of  par  ie  $1-60  per 
hour  for  20-25  hours  of  work  par  week. 
Department  of  Labor  kMOBM  guktos  UMd 
in  determining  ^Igtbilltar  for  numpower 
programs  aimed  at  improi'lng  onrdoy- 
abillty  of  poor  paimoam  imder  ttils  pro- 
gram is  attaehfld  as  Appendix  A. 

Vol.   3,  Chan.  V 
rxhibit  1 


(4)  In  many  of  the  States,  the  youth 
oppcmtonlty  program  is  coordkuited  fay 
the  OoTemor's  Commlttae  on  Touth 
telilglng  together  ttie  dlvenc  eottpemmte 
of  the  State  atxi  local  governments  in  the 
promotion  of  the  youth  opportvatty  pro- 
gram in  a  variety  U  aotlv^ies  involving^ 
tbe  Tcmth. 

Tranaaittal  1 
October  «,  X97I 


■Exhibit  1  Js  a  form  not  published  pur- 
suant to  1  CPB  18.11.  The  forma  are  available 
for  Inspection  and  copying  at  those  locations 
specified  In  49  CFR,  Part  7,  Appendixes  D 
andH. 
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Fuel  Conservation — Federal-Aid  High- 
way OoNSTRUcnoN  Program — ^Dirbct 
Federal  Highway  Construction  Pro- 


gram 


December  27,  1973. 


1.  Purpose.  The  purpose  of  this  Notice 
is  to  provide  giildellnes  for  methods  of 
conserving  fuel  on  highway  construction 
projects  while  maintaining  the  continuity 
of  the  highway  construction  program  and 
avoiding  serious  adverse  effects  on  «n- 
ployment,  highway  construction  Industry 
stabUlty,  traffic  flow  and  safety. 

2.  Background.  Table  1  shows  fuel  and 
employment  usage  factors  for  a  variety 
of  iypea  of  highway  construction  proj- 
ects. The  figures  shown  are  for  the  total 
Federal-aid  program  and  should  be  rep- 
resentative of  typical  conditions. 


Fuel  Consumption  roa  Various  Types 
OP  Construction 

a.  An  evaluation  of  the  data  In  Table  1 
results  In  the  following  observations: 

(1)  Fuel  consumption  per  million  dol- 
lars on  nu'al  construction  is  approxi- 
mately twice  that  of  urban  eonstructlon. 
Manhours  per  million  dollars  Is  &p- 
proadmately  equal  for  both  tsrpes  of  con- 
struction. The  amount  of  mileage  com- 
pleted per  million  dollars  Is  less  for  urban 
projects  than  for  rural  projecte.  When 
scheduling  wort  It  should  be  remembered 
that  urban  projects  In  general  require 
less  fuel  than  rural  projects  while  esn.- 
ploylng  c^ut  the  same  manpower. 

(2)  F\iel  consumption  for  construction 
of  landscaping,  TOPICS,  safety  Improve- 
ment, signing  and  structures  projects  is 
relatively  low  while  manpower  needs  on 
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these  projecte  Is  rdatlvely  high  per  gaUon 
of  fuel  consumed. 

(3)  OnuUng  and  drainage  constnic- 
tUm  projecte  are  the  highest  users  of 
fuel  and  manpower.  Paving  construction 
of  both  types  uses  significantly  lesser 
amounte  of  fuel  and  manpower.  Schedul- 
ing of  deferred  paving  contracte  and  re- 
ducing the  amounte  of  grading  and 
drainage  projects  may  be  feasible.  In 
some  situations  deferment  of  grading  and 
drainage  projects  could  adversely  affect 
employment.  Use  of  i>enetrati(Hi  grade 
asi^ialte  for  paving  mixes  does  not  affect 
the  amount  of  fuels  available  since  pene- 
tration gra^  asphalts  are  a  residue  of 
the  refining  process. 

Design  Considerations 

b.  Fuel  consumption  on  construction 
projecte  is  directly  related  to  the  design 
features  utilized.  The  relaticHuhlp  Is  in- 
dicated in  part  by  the  following  observa- 
tloos: 

(1)  Continued  constructtoD  of  con- 
tlnuoxisly  reinforced  c(»icrete  pave- 
moite  should  be  reconsidered  In  light  of 
the  amormt  of  fuel  required  to  manu- 
facture the  steel  reinforcement  and  the 
general  shortage  of  reinforcing  steel. 

(2)  In  the  design  of  surfacing  projecte, 
c(»isid«:titloQ  should  be  given  to  the 
substitution  of  emulsions  for  cut-back 
aaphalte  and  road  oils  to  the  extent  feasi- 
ble for  mixes,  primes,  seals!  and  stabilized 
bases.  Use  of  fewer  but  thicker  llfte  of 
bituminous  paving  in  construction  of 
black  bases  and  surface  courses  should 
be  encouraged. 

(3)  An  evaluation  of  soils  character- 
istics may  Indicate  thicker  lift  coostruc- 
tion  could  be  specified  for  embankmente 
or  varying  densltj  requlremente  may  be 
feasible  within  embankmente  le-,  lower 
density  in  lower  levels  with  higher  den- 
sity In  upper  portions. 

(4)  Special  consideration  should  be 
given  to  specific  types  of  projecte  that 
will  result  in  tiie  significant  conserva- 
tl<m  of  fuel  to  the  road  user  after  con- 
struction as  wen  as  requiring  less  fuel 
per  million  dollars  to  build.  Examples 
consist  of  the  f (lowing:  TOPICS  proj- 
ecte, urban  projecte,  safety  Improvement 
projecte,  and  exclusive  bus  lane  projecte. 

Stage  Construction 

c.  Stage  construction  is  encouraged 
since  it  provides  a  means  to  balance  the 
types  of  projecte  in  the  highway  pro- 
gram to  achieve  fuel  conservation  while 
maintaining  employment  levels.  It  also 
assiste  the  current  problem  of  trying  to 
bid  Intelligently  on  wort  that  is  to  be 
I)erfonried  considerably  later.  The  infor- 
mation contained  in  Table  1  should  be 
utilized  in  esteblishing  project  priorities. 

3.  Action.  The  division  offices  should 
view  with  each  Stete  Ite  total  Federal- 
aid""  highway  construction  program  for 
the  next  year  to  determine  project  pri- 
orities that  will  conserve  fuel  while 
maintaining  emplojrment  levels  based  on 
consideration  at  the  criteria  outlined 
herein.  FHWA  personnel  responsible  for 
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direct  Federal  highway  construction 
should  also  review  their  next  year's  pro- 
gram with  cooperating  agencies  to  ac- 
complish these  same  purposes. 


NOTices 

Effective  cooperative  project  sched- 
uling by  sl«.  ^pe,  and  location  may 
avoid  the  necessity  for  an  undesirable 
program  slow-down  In  th©  future. 


Table  l.—yationtride  data  on  fuel  consumption  and  employment,  Federaimid 
highway  construction  projects 


Type  of  Mostroeti<Hi 


OnittatDel  Kmployment  Employment  Emplo^ent         Total 

■klloas  Der  oiwlte  per  onsite  per  Inoneed  per  «mpk>yTnent 

nnimoB             xninion  miUlon             mllBon          permiUiaB 

AoOan             doDars  dollan             dollars             doUm 


MisoenanMOS  (dcnlnc,  sl«tials,  Hflitliic, 

rest  areas,  guardraib  and  IbboUic 

Grade  and  dralo- 

A.C.  paving  (Including  ba«»)-- 

P.C.C.  pa^ng  (Inclndlnf  baaa) 

Pinictures 

Urban  (all  types) 

Bnral  (all  types) 


2B.icrr 

39,429 

193,  ATT 

78.308 

■  12S.119 

4S.844 

96.810 

38.396 

28,771 

68.011 

«2,21S 

64.112 

138,883 

68.584 

61.258 

138,000 

228,  <87 

99.200 

M},  (I'M 

442,688 

69.887 

168,754 

284.734 

49,915 

1H388 

222.897 

75, 414 

aoa,04o 

338.485 

70.346 

189,302 

313.850 

78.  ue 

agB,(HO 

3».7n 

Averaee  all  types. 


107,000 


67.000 


74.100 


199.100 


nobKo 


I  These  figures  are  lor  fuel  only.  They  do  not  Include  petrotonm  products  In  the  mU  Itaelt 
[PHWA  N  6080.7] 

RAPID  Testing  PROCEDiniES — RT-11 

RAPID   TEST   METHOD   FOR   EARTHWORK 
COMPACTIOir  COmROL 

February  5,  1974. 

1  Pxirpose.  To  bring  to  the  attention 
of  FHWA  and  State  Materials  Testing 
Engineers  less  widely  known  but  more 
rapid  methods  for  control  and  accept- 
ance testing  of  construction  materials 
used  In  the  Federal-aid  highway  pro- 
gram. The  attached  New  York  test  is  one 
such  Improved  method. 

2.  BackffTound.  This  notice  Is  one  of  a 
series  published  under  the  joint  FHWA 
Rapid  Testing  Program  described  in  the 
July  10,  1970,  Circular  Memorandimi. 

3.  CommenU.  a.  The  attached  test 
procedure  was  prepared  by  the  Region 
One  Soils  Section  of  the  New  York  SUte 
Department  of  Transportatkm.  The  test 
has  been  tried  and  evaluated  for  several 
years  by  New  York.  A  November  13. 1973, 
letter  to  FHWA  from  Mr.  William  Hof- 
mann.  Deputy  Chief  Engineer,  reported 
that  during  the  past  year  thirty  rapid 
compaction  test  kits  were  Issued  to  the 
ten  New  York  Department  regions  for 
trial  use  on  construction  projects.  The 
method  was  endorsed  by  project  engi- 
neers and  the  contractors  because  of  its 
time  saving  ability  in  addlUon  to  being 
valid  and  practical.  Mr.  Hofmann  further 
stated  that  the  Department  hswl  decided 
to  make  the  test  a  standard.  Following 
is  an  excerpt  from  Mr.  Hofmann's 
report: 

We  have  analyzed  both  the  rapid  test 
method  and  our  present  procedure  to  deter- 
mine the  maximum  theoretical  error  In- 
volved with  equipment  tolerances  and 
rounding  off  weights  and  moisture  contents. 
The  magnitude  of  this  error  Ic  the  two 
methods  Is  similar.  However,  the  old  method 
Intaroduces  additional  sources  of  errors  that 
cannot  be  readily  evaluated,  such  as  greater 
number  of  computations  Involved,  variation 
of  sand  density  with  humidity  and  tempera- 
txore,  and  calibration  of  sand  by  lot.  The 
principal  operation  error  In  the  new  rapid 
method  was  found  to  be  caused  by  not  fol- 
lowing the  test  Instructions  for  filling  th« 
volumeter  with  sand. 

4.  Action,  a.  States  are  encouraged  to 
make  trial  use  of  the  New  York  test 


where  appropriate  and  evaluate  Its  po- 
tential for  time  savings  and  accuracy  as 
compared  to  presently  used  compaction 
control  tests. 

b.  Please  note  that  the  F^d  Wet 
Density  Calculator  slide  rule  haa  not 
been  furnished  with  the  attached  pro- 
cedure. We  have  been  advised,  however, 
that  the  slide  niles  may  be  obtained 
from : 

The  Bradford  Ckimpijxy 
Post  Office  Box  6061 
Albany,  New  York  12205 

c.  Each  Region  Is  being  provided  two 
copies  of  the  attachment  and  each  Di- 
vision eight  copies  (including  six  copies 
for  each  State) . 

(Tr&namlUia  S] 
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1.  Purpose.  This  chapter  outlines  pro- 
gram management  and  coordination  pro- 
cedures for  conducting  research  and  de- 
velopment with  FederaJ-ald  funds.  It  Is 
Intended  to  supplement  Policy  and  Pro- 
cedure Memorandums  50-1.1,  50-1.2,  and 
20-6.3. 

2.  AuthorUy.  United  States  Code.  Title 
23.  Section  307(c) ,  Is  the  authority  under 
which  highway  research  and  develop- 
ment are  undertaken  with  Federal-aid 
funds  (HP&R) .  It  states  as  follows: 

(1)  Not  to  exceed  1%  per  centum  of  the 
sums  apportioned  for  each  fiscal  year  prior  to 
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fiscal  year  1904  to  any  State  under  section 
104  Of  ^*«  tttte  diaU  be  avaUable  f<H-  ez- 
pendltar*  xqxm  request  of  the  state  high- 
way department,  with  the  apiN^val  of  the 
Secretary,  wltli  or  without  State  funds,  for 
engineering  and  economic  surveys  and  In- 
vestigations; for  the  planning  of  future 
highway  programs  and  the  financing  thereof; 
for  studies  of  the  economy,  safety  and  con- 
venience of  highway  usage  and  the  desirable 
regulation  and  eqtiitable  taxation  thereof; 
and  for  the  research  and  development  neces- 
sary in  connection  with  the  planning, 
design,  construction  and  maintenance  of 
highways  and  highway  systems,  and  the 
regulation  and  taxation  of  their  nM. 

(3)  One  and  one-half  per  centum  of  the 
sums  apportioned  for  each  fiscal  year  begin- 
ning with  the  fiscal  year  1964  to  any  State 
under  section  104  of  this  tiUe  shall  be  avail- 
able for  expenditure  by  the  State  highway 
department  only  for  the  purposes  enumerated 
in  paragraph  (l)  of  this  subsection. 

(3)  In  addition  to  the  percentage  provided 
In  paragraph  (2)  <rf  this  subsection,  not  to 
exceed  one-half  of  one  per  centum  of  sums 
apportioned  for  each  fiscal  year  beginning 
with  fiscal  year  1964  under  paragraphs  (1). 
(2).  and  (3),  of  secUon  104(b)  of  this  title 
shall  be  available  for  expenditure  upon  re- 
quest of  the  State  hlgbway  department  for 
the  purposes  enumerated  In  paragraph  (1)  (rf 
this  subsection.  Including  demonstration 
projects  in  connection  with  such  purposes. 

(4)  Sums  made  available  under  paragraphs 
(2)  and  (3)  of  this  subsection  shaU  bs 
matched  by  the  State  in  accordance  with 
section  120  of  this  title  unless  the  Secre- 
tary determines  that  the  Interests  of  the 
Federal-aid  highway  program  would  be  beet 
served  without  such  matching. 

3.  DeHnitkmi  and  usaae  of  terms — a. 
DOT  DefinitioTU.  These  terms  were  de- 
veloped and  are  now  employed  by  the 
Department  of  Transportation. 

(1)  Research.  This  phase  Includes 
analytical  and  experimental  activities 
which  primarily  seek  to  increase  the  un- 
derstanding of  fundamental  phenomena. 
The  end  product  is  usually  a  re- 
port, although  experimentsd  hardware 
may  be  Involved.  Research  can  be  basic 
or  applied.  Basic  research  Involves  the 
study  of  phenomena  whose  application 
has  not  been  specifically  identified.  Ap- 
plied research  Involves  the  study  of 
phenomena  relating  to  a  specific,  known 
need  in  connection  with  the  functional 
characteristics  of  a  system. 

(2)  Exploratory  Development.  Explor- 
atory development  Includes  post-re- 
search efforts  directed  to  the  solution  of 
specific  problems  short  of  full  develop- 
ment. It  Includes  the  conduct  of  detailed 
studies  and  Investigations  necessary  to 
delineate  a  development  effort,  the  use 
of  computer  simulation  techniques,  and 
the  construction  of  breadboard  (test  or 
experimental)  hardware  and  software  to 
prove  the  practicability  of  design  con- 
cepts. It  Includes  concept  formualtlon 
and  analyses  aimed  at  evaluating  the 
feasibility  of  proposed  solutions  for  spe- 
cific functional  problem  areas,  including 
modeling  and  exploratory  calculations  to 
form  conceptual  definitions  of  system 
characteristics. 

It  Includes  the  cret^tlon  of  a  prellml- 
*nary  design  which  converts  rough  con- 
cepts to  specifications  from  which  opera- 
tional breadboard  hardware  or  simula- 
tion software  can  be  built  for  the  pur- 


pose of  testing  componmts.  It  Ineludea 
test  and  eraluattoo  actlvltlea  to  rertfy 
analytical  predictions  and  the  teclmleal 
feasibility  of  the  systems.  Ttaeee  may  m- 
Tolve  Investigating,  erahiatlng.  and 
quantitatively  testing  a  total  system  con- 
cept The  end  product  of  this  phase  te 
g«ieraUy  test  hardware,  software,  and 

data. 

(3)  Advanced  Development.  The  ad- 
vahced  development  phase  Includes  ac- 
tivities which  are  aimed  at  implementa- 
tion of  a  specific  system  or  solving  a  spe- 
cific problan  in  an  existing  system  which 
requires  a  new  major  effort.  Advanced 
develoiMnent  Includes  activities  required 
to  define  the  system,  such  as  developing 
functional  requirements  and  specifica- 
tions, and  genra^ting  designs,  drawings, 
plans,  forecasts,  fimctlonal  analyses,  and 
software  tor  preoperational  or  prepro- 
totype  use,  e.g.,  the  fabrication  ot  test 
hardware  and  simulation  software  in  or- 
der to  demonstrate  that  the  system  is 
functionally  satisfactory.  It  may  Invcdve 
the  development  of  any  related  equip- 
ment items  needed  to  assure  satisfactory 
system  operation  In  its  intended  environ- 
ment It  Includes  tests  of  a  system  to 
demonstrate  that  the  elementa  of  the 
syst«n  will  function  as  designed  and 
work  properly  in  a  real  environment 
The  results  erf  this  phase  typically  in- 
cluded a  documented  evaluation  of  sys- 
tem performance,  as  wen  as  the  Infor- 
mation required  to  make  decisions  about, 
and  provide  a  basis  few,  possible  proto- 
type design  and  development. 

(4)  Prototype  Development.  This 
phase  includes  development  of  a  proto- 
type system  and  its  test  and  evaluation 
to  determine  syston  i>erformance,  tech- 
nical feasibility,  practicability,  opera- 
tional performance,  and  suitability  for 
operational  deployment.  It  Includes  com- 
plete system  design  and  Integration,  In- 
cluding the  detailed  drawings  and  speci- 
fications necessary  to  fabricate  a  proto- 
type which  Is  capable  of  demonstrating 
both  the  overall  technical  feasibUlty  of 
the  system  and  whether  it  satisfies  estab- 
lished operational  criteria.  Engineering 
design  during  this  phase  Includes  the 
specification  of  the  operational  criteria 
which  must  be  met  in  order  to  demon- 
strate that  the  prototype  satisfies  oper- 
ational requirements.  PrototsTie  develop- 
ment Includes  fabrication  of  the  proto- 
type system  and  its  testing  to  assure  that 
all  system  elements  fvmctlon  properly 
together.  It  Includes  determining  the 
operational  qualifications  and  criteria  to 
guide  the  development  of  new  Installa- 
tions, and  the  identification  of  these  sjrs- 
tems  which  are  sufficiently  new  to  re- 
quire further  test  and  evaluation.  Sus- 
taining engineering  required  during  this 
phase  Is  that  effort  necessary  to  analyze 
and  support  the  prototype  testing,  the 
evaluation  of  alternative  criteria,  and 
the  developmental  support  of  such  func- 
tions. Such  engineering  includes  those 
activities,  other  than  routine  malnte- 
ance,  necessary  to  keep  a  system  fimc- 
tlonlng  or  to  Improve  Its  capabUlty,  such 
as  correcting  faults,  making  modifica- 
tions to  Increase  capacity,  or  otherwise 


tmpmirlng  the  basic  function  of  Qie  sys- 
tem wltlKNit  the  major  development  ot 
new  capabflltlea. 

(5)  Preiiminart  Opentional  Dtpioy- 
ment  tmd  Demcnstraiion.  This  phase  In- 
cludes engineering  activities  associated 
with  supporting  an  Initial  system  opera- 
tional ci4>ablllty,  the  detecting  of  faults 
and  Installation  problems,  and  making 
any  improvements  required.  It  includes 
integration  of  the  system  with  the  real 
operating  environment  and  the  evalua- 
tion of  reliability,  maintainability,  and 
operatlMiiil  readiness  of  system  concepts 
and  procedures  within  such  operational 
environment 

b.  FHWA  Equivalent  Categories.  In 
connecticm  with  the  coding  of  HPtR 
studies  f«  items  such  as  manag«nent 
Information  systems  andproposal  eval- 
uation, the  following  PHWA  equivalents 
have  been  assigned  to  the  DOT  categor^^ 
ies: 


raw  A  Category 
Reeearcii: 

Theoretical. 

Applied. 
Developmeat: 


Test  and  evaluation. 
Demonstration. 


DOT  Category 
Research: 
Basle. 
AppUed. 
Development: 
Xxplioratory. 
Advanced. 
Prototype 

devetepment. 
Preliminary  opera- 
tional deployment 
and  demonstra- 
tion. — 

c.  FHWA  R&D  Definitions.  These  defi- 
nitions were  developed  and  are  employed 
by  the  Offices  of  Research  and  Develop- 
ment. 

(1)  Research.  Tbe  search  tor  more 
complete  knowledge  of  the  basic  charac- 
teristics of  the  geometry,  traffic  flow  and 
safety,  structural  capabilities,  material 
usage,  economics,  financing  and  admin- 
istration of  highway  systems,  and  their 
effectiveness  within  the  total  transporta- 
tion system.  Theoretical  (basic)  research 
is  considered  a  systematic  investigation 
having  as  Its  principal  objective  a  fuller 
knowledge  of  natural  or  socio-economic 
phenomena  related  to  highway  trans- 
port Applied  research  Is  considered  a 
systematic  investigation  having  as  Its 
principal  objective  new  knowledge  for  a 
practical  solution  to  a  specific  proWem  in 
highway  transport. 

(2)  Development.  The  translation  of 
research  results  into  materials,  devices, 
or  techniques  for  the  practical  solution  of 
a  specific  problem  in  highway  transport. 
Exploratory  development  is  CMisidered 
the  preliminary  analysis,  design,  and 
testing  toward  that  solution  Advanced 
development  Is  considered  the  final  anal- 
yst, design,  and  testing  to  arrive  at  a 
practical  solution  suitable  for  implemen- 
tation. 

(3)  Test  and  Evaluation  (.Prototype 
Development) .  TTie  testing  and  evalua- 
tion erf  a  new  developmrait  or  an  experi- 
mentS  feature  under  simulated  or  actual 
operating  conditions. 

(4)  Demonstratiam,  (Preliminary  Op- 
erational Deployment  and  Demonstra- 
tion).The  dMnonstrating  of  new  mate- 
rials, devices,  or  techniques,  and  the  cor- 
recting of  any  minor  problems  which 
might  remain. 


FEDERAL  REGISTEt,  VOL  40,  NO.  22*— THURSOAV,  NOVEMBER  20,   1975 


54156 

(5)  Federally  Coordinated  Program 
(FCP) .  A  program  involving  projects  of 
national  significance,  which  Is  adminis- 
tered by  the  Offices  of  Research  and  De- 
velopment that  closely  reflects  the 
research  and  development  needs  of  prac- 
ticing engineers. 

(6)  FCP  Project.  A  coordinated  re- 
search and  development  effort  for  which 
specific  technical  objectives  have  been 
defined  as  a  project  In  the  Federally 
Coordinated  Program. 

(7)  Task.  A  major  phase  or  segment 
of  an  PCP  project  involving  a  group  of 
studies  needed  to  su:hleve  a  project  ob- 
jective as  defined  in  the  project  state- 
ment. 

(8)  Study.  An  individual  investigation 
having  the  limited  aim  of  suw>lylng  or 
confirming  a  specific  theory,  design,  or 
data  as  part  of  a  task.  Tlie  study  Is  the 
smallest  work  unit  of  a  program.  Type  A 
study  (see  paragraph  5b) ;  Type  B  study 
(see  paragraph  5c) . 

(9)  Work  Program,  Part  II.  The  re- 
search and  development  portlcm  of  each 
State's  annual  Federal-aid  highway 
planning  and  research  program. 

(10)  Proposal.  An  outline  of  specific  re- 
search to  be  conducted  which  includes 
such  items  as  description  of  the  objec- 
tives, work  plan,  and  manpower  and 
budget  estimate. 

(11)  Work  Plan.  The  section  of  the 
proposal  which  contains  the  detailed  de- 
scription of  the  procedures  which  will 
be  used  to  conduct  the  research. 

(12)  Standard  Contract.  A  standard 
form  of  contract  meeting  all  FHWA  and 
State  requirements  and  used  by  a  State 
highway  (^epartment  in  contracting  for 
research  and  development  studies. 

(13)  Field  Technical  Coordinator 
(FTC) .  An  individual  in  an  FHWA  field 
office  who  has  been  assigned  technical 
surveilance  responsibility  for  a  study  or 
group  of  studies. 

(14)  Field  Project  Adviser  (FPA) .  An 
individual  in  an  FHWA  regional  office 
designated  to  monitor  and  coordinate  an 
FCP  project  on  a  regional  basis. 

(15)  Federal  Project  Manager  (FPM). 
The  individual  charged  with  the  techni- 
cal responsibility  for  planning,  organiz- 
ing, and  directing  the  research  and  de- 
velopment activities  of  an  FCP  project. 

( 16)  Experimental  Coordinator.  An  in- 
dividual in  the  regional  or  division  office 
responsible  for  monitoring  and  coordi- 
nating the  experimental  construction 
program  of  his  State(s) . 

4.  Research  Advisory  Councils  and 
Committees — a.  General.  Many  States 
have  established  research  advisory  coim- 
cils  and  committees  with  members  from 
State  and  local  highway  departments, 
universities,  FHWA  offices,  other  compe- 
tent research  and  development  organiza- 
tions, and  other  users  of  the  research 
results. 

Group  of  this  type  have  proven  exceed- 
ingly effective  in  evolving  an  active  re- 
search and  development  program. 

b.  Establishment  of  Council.  Establish- 
ment of  research  councils  in  each  State 
should  be  encouraged.  The  Associate  Ad- 
ministrator for  Research  and  Develop- 
ment (RD-3)  should  be  kept  informed  of 
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the  development  «f  groups,  and  of  the 
relationship  of  the  FHWA  to  the  organi- 
zation. 

Upon  request,  the  Associate  Adminis- 
trator for  Research  and  Devdopment 
will  provide  regional  tmd  division  o£Bces 
wii^  information  on  the  general  pro- 
gram, other  State  efforts,  etc.,  for  use  In 
establishment  and  opersition  of  such 
coimcils. 

c.  Organization  and  Functions  of 
Councils — (1)  Organization.  Though  re- 
search councils  axxd  committees  in  exist- 
ence vary  in  strucUu*  and  scope  of  ac- 
tivity, membership  generally  Includes  a 
broad  representation  of  operating  agen- 
cies. An  indication  of  this  representation 
is  shown  in  appendix  A,  which  reports 
the  status  of  such  groups. 

In  general,  FHWA  representatives  on 
the  local  coimcils  should  come  from  the 
regional  or  division  offices,  preferably  the 
latter.  Normally  these  representatives 
should  be  nonvoting  members. 

(2)  Functions.  To  derive  the  greatest 
benefits  from  a  research  coimcll  or  com- 
mittee, it  is  essential  that  the  group  be 
assigned  appropriate  functions.  In  gen- 
eral, the  functions  assigned  may  include: 

(a)  Determination  of  areas  of  greatest 
need  for  research  and  development; 

(b)  Recommendations  on  priorities, 
schedules,  and  funding  for  each  study  in 
a  State's  R&D  program  consistent  with 
need  and  funds  available; 

(c)  Recommendations  on  the  desira- 
bility of  termination  or  continuation  of 
individual  research  studies; 

(d)  Recommendations  on  how  the  re- 
sists of  research  should  best  be  applied; 
and, 

(e)  Keeping  Informed  on  the  content 
and  progress  of  the  FCP  In  order  to  ex- 
ploit Implementable  outputs  smd  to  rec- 
ognize opportunities  for  State  participa- 
tion. 

Excerpts  of  functional  statements  for 
groups  in  existence  in  several  States  are 
shown  in  Appendix  B  below. 

5.  /nitiafinfiT  New  Research  and  De- 
velopment Studies — a.  General.  States 
may  initiate  new  research  and  develop- 
ment studies  at  any  time  during  the 
work  program  period.  Requests  for  ap- 
proval of  new  studies  should  be  submit- 
ted on  an  individual  basis,  independent 
of  the  work  program  submission. 

The  State's  total  work  program  for 
plarining  and  research  activities  is  sepa- 
r|ted  into  two  parts : 

Part  I — ^Planning  activities,  and 
Part  n — Research  and  Development  activi- 
ties. 

The  criteria  ^or  differentiating 
whether  a  study  should  be  Included  in 
-Part  I  or  Part  H  of  a  State's  program 
will  be  based  on  which  component  in 
FHWA  has  the  functional  responsibility 
for  the  proposed  work.  In  connection 
with,  proposed  socio-economic  research 
(which  may  fall  in  a  gray  area) ,  gen- 
erally studies  concerned  witii  matters 
such  as  the  broad  socio-economic  im- 
pact of  the  highway  on  the  neighbor- 
hood or  community  will  be  considered 
plarming.  Proposed  studies  which  con- 
cern socio-economic  matters  directly 
related  to  the  physical  highway  plant 


(within  or  inmiediately  adjacent  to  the 
right-of-way) ,  or  to  providing  s(duti«ns 
to  physical  problems  of  the  environment 
such  as  noise  or  air  pollution  resulting 
from  the  highway  usage  within  the 
right-of-way  limits,  will  be  ccmsidered 
research. 

Final  decision  on  the  appropriate 
identification  of  a  study  which  appears 
to  be  in  the  gray  area  will  be  a  Joint 
determination  of  the  Offices  of  Highway 
Planning  and  Research. 

Psu-t  n  studies  should  be  classified  as 
Type  A  or  Type  B:  the  major  considera- 
tions being  objective,  duration,  and  total 
cost.  The  Initial  determination  of  study 
type  shall  be  made  by  the  StateTn  ac- 
cordance with  criteria  outlined  for  Type 
A  and  T3n?e  B  studies  as  defined  in  the 
following  sections. 

b.  Type  A  Studies.  (1)  All  Type  A  stud- 
ies require  an  Initial  submission  to  the 
Washington  Headquarters  (except  for 
Implementation  Studies)  prior  to  ap- 
proval and  authorization  to  the  State  to 
proceed  with  the  work  on  a  study.  Gen- 
erally, the  total  cost  exceeds  $25,000  and/ 
or  the  time  required  to  complete  the 
study  exceeds  24  calendar  mraiths.  The 
approval  procedure  for  Implementation 
Studies  is  included  in  paragraph  19,  Re- 
search Implementation. 

(2)  A  State  may  initiate  a  Type  A 
study  by  submitting  four  copies  of  the 
study  proposal  (including  work  plan) 
to  the  appropriate  FHWA  division  of- 
fice. The  proposal  should  be  responsive 
to  the  requirements  set  forth  In  para- 
graph 9,  Study  Proposals. 

(3)  Upon  receipt  of  the  State's  re- 
quest, the  division  office  should  desig- 
nate, if  available,  a  field  technical  co- 
ordinator (FTC)  and  forward  his  name, 
along  with  review  comments  on  the  pro- 
posal, to  the  regional  office.  Form 
FHWA-1396  (see  paragraph  13)  may  be 
helpful  in  making  this  review.  The  re- 
gional office  should  review  the  submission 
and  transmit  its  recommendations,  along 
with  the  division  office  comments,  to  the 
Associate  Administrator  for  Research 
and  Development  (RD-3)  for  review. 

(4)  The  Washington  Headquarters  will 
review  the  submission:  to  determine  if 
the  study  should  be  included  in  the  Fed- 
erally Coordinated  Program  of  Research 
and  Development  in  Highway  Transpor- 
tation (FCP) ;  to  determine  whether  the 
proposed  work  is  unwarranted  duplica- 
tion of  work  in  progress  or  work  com- 
pleted previously;  and,  to  provide  com- 
ments on  the  technical  adequacy  of  the 
proposal.  Generally,  this  action  will  be 
completed  within  30  days  after  receipt  of 
the  sutailBslon  from  the  region. 

(a)  If  it  is  determined  that  the  pro- 
posed study  is  related  to  an  PCP  project 
and  is  satisfactory  for  inclusion  In  the 
Part  n  work  program,  then  the  Wash- 
ington Headquarters  will  prepare  the  ini- 
tial approval  and  authorization  memo- 
randum, and  furnish  it  to  the  regional 
office  for  action.  The  memorandum  will 
suggest  that  the  regional  office  appoint  a 
Field  Project  Adviser  (FPA)  for  the  PC? 
project  (imless  one  has  previously  beeil. 
appointed) ,  and  will  Indicate  the  Wash- 
ington Headquarters  FCP  Project  Man- 
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ager.  If  the  region  appoints  an  FPA,  the 
regl(Hi  then  has  the  full  authority  (except 
for  major  changes  in  study  scope)  f<» 
administering  the  study  and  any  modifi- 
cations thereto.  This  authority  includes 
approval  of  items  such  as  major  cost 
changes,  interim  and  final  study  reports, 
and  other  it^ns  necessary  to  effectively 
discharge  this  responsibility  (see  appen- 
dix E),  The  PPA  is  responsible  for  all 
technical  ooordinatiMi  matters  required 
for  the  study.  The  Planning  and  Re- 
search Division  (Regional  Research  En- 
gineer or  equivalent)^  responsible  for 
administrative  coordination. 

If  an  FPA  is  not  appointed,  field  ap- 
proval authority  will  be  In  accordance 
with  the  procedures  for  FCP  studies 
without  an  PPA  which  we  covered  in 
this  manual  imder  the  awjroprlate  sec- 
tion for  the  individual  action  (see  appen- 
dix E). 

(b)  It  is  determined  that  a  proposed 
study  is  not  a  part  of  the  F(^,  the  Re- 
gional Federal  Highway  Administrator 
will  be  notified  accordingly,  and  is  dele- 
gated the  full  authority  to  approve  and 
administer  the  study  (see  appendix  E) . 
In  addition,  if  no  notification  on  the  PCP 
status  of  a  study  is  received  from  Wash- 
ington Headquarters  within  30  days,  the 
Regional  Federal  Highway  Administra- 
tor may  assume  the  study  Is  not  consid- 
ered a  part  of  the  FCrP  and  may  exercise 
the  authority  for  non-FCP  studies. 

Two  copies  of  all  field  approval  actions 
should  be  sent  to  Washington  Headquar- 
ters (RD-3).  The  Washington  Head- 
quarters, as  necessary,  will  furnish  com- 
ments with  respect  to  duplication  of  ef- 
fort and  the  technical  adequacy  of  the 
proposed  work  to  the  region  within  30 
dajrs  of  submission.  In  addition,  Wash- 
ington Headquarters  persormel  will  be 
available  to  provide  limited  technical  as- 
sistuice  while  the  study  is  in  progress. 

c.  Type  B  Studies,.  (1 )  Type  B  studies 
require  the  approval  of  the  Regional  Fed- 
eral Highway  Administrator  prior  to  au- 
tiiotlzing  the  State  to  proceed  with  the 
research  on  a  study.  This  may  be  dele- 
gated to  Division  Engineers  except  &a 
specified  In  ptu-agraph  5c  (2) .  These  stud- 
ies Include  research  and  development  of 
the  foUowlng  types: 

(ft)  Short-term,  low-cost  stitdtes.  These 
have  a  weD -defined,  limited  objective 
generally  related  to  either  local  or  re- 
glonsd  problons. 

(b)  Evaluation  studies  of  new  mate- 
rials, techniques,  and  processes,  lliese 
may  be  preliminary  to  or  directly  cc«i- 
cemed  with  experimental  construction 
or  (^jerational  projects.  Excluded  from 
Federal-aid  ptuticlpation  are  field  or 
laboratory  evaluatftns  of  competitive 
materials,  on  a  regular  or  recurring  basis, 
for  the  pmpose  of  periodically  preparing 
or  revising  purchase  specifications. 

(c)  Exploratory,  survey,  or  feasfbtUty 
studies.  These  may  be  short-term  pre- 
liminary investigation  of  the  applicabil- 
ity of  a  new  material,  concept,  or  pro- 
cedure to  highway  traosportatlon  which 
may  subsequently  lead  to  larger-scale 
(Type  A)  studies. 

(2)  JApnttatkm*  on  a  Type  B  Study. 
(a)  The  estimated  total  cost  of  a  single 
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Type  B  study  shaJU  not  exceed  $25,000  or 
require  more  than  24  m<Miths  to  com- 
l^te.  However,  if  unanticipated  costs 
devrtop  or  d^ays  considered  reasonable 
are  Incuired  in  conducting  the  work. 
Type  B  studies  may  be  extended  or  fimd- 
tng  increased  beyond  these  limitations 
with  the  priw  approval  of  the  Regional 
Federal  Highway  Administrator  (also  see 
ptutigraph  6b  for  work  program  limits 
on  Type  B  studies) . 

Exceptions  to  the  cost  and  time  limita- 
tions are  long-range,  performance-eval- 
uation-type studies  for  construction 
materials  or  processes.  For  such  studies, 
after  the  Initial  research  tests  associated 
with  installation  or  construction  have 
been  completed,  performance  evaluation 
may  continue  at  an  axmual  cost, of  not 
more  than  $5,000  until  such  time  as  it 
becomes  evident  that  additional  Infor- 
mation of  experimental  value  Is  unlikely 
to  develop,  or  for  a  maxtaiimi  not  to 
exceed  8  years,  whichever  Is  lesser.  If  a 
State  groups  these  studies  under  one  line 
item  In  thie  work  program,  these  provi- 
sions will  apply  to  the  individual  studies 
within  the  Item  rather  than  the  line 
item  Itself. 

(b)  The  estimated  total  expendltm-e 
for  nonexpendable  special  equipment 
purchased  or  rented  for  use  on  a  Type  B 
study  should  not  exceed  20  percent  of  the 
total  cost  of  the  study.  The  estimated 
salvage  value  of  the  equipment  may  be 
considered  In  this  determination.  If  ex- 
penditures pr(HX)sed  for  equipment  are  to 
exceed  this  limitation,  adequate  Justifi- 
cation in  support  of  the  State's  request 
should  be  provided  to  the  regional  office 
for  its  review  and  approvaL 

(3)  States  may  initiate  a  Type  2  study 
by  submitting  four  copies  of  the  proposal 
for  the  study  to  the  Division  Engineer. 
The  division  office  should  review  the 
State's  submission  to  determine  that  the 
research  is  needed;  the  study  meets  the 
criteria  for  Type  B  studies;  and,  the 
work  plan  is  adequate.  Form  FHWA-1396 
(see  paragraph  13a)  may  be  used  In 
making  this  review  in  accordance  with 
regional  office  policies.  If  the  division  has 
been  delegated  the  authority  to  approve 
Type  B  studies.  It  should  take  approval 
action  and  fcwward  three  C(H>ies  erf  the 
action  package  to  the  regional  office. 

If  approval  authority  has  not  be&i 
delegated,  the  division  shall  make 
appropriate  recommendations,  and  for- 
ward three  copies  to  the  regional  office 
for  approval.  "ITie  regional  office  will  re- 
view the  dlvlslOTi  office's  submission,  and, 
if  satisfactory,  approve  the  study  for  In- 
clusltm  in  the  Part  n  work  program,  sub- 
ject to  the  availability  of  funds. 

The  regkm  will: 

(a)  Advise  the  Division  Engineer  of 
this  arorovftl  who,  in  turn,  will  authorize 
the  State  to  iwxxjeed  with  the  research. 
wod 

(b)  Ponrard  two  copies  ot  the  total  ap- 
proval aetion  to  the  Associate  Adminis- 
trator for  Research  and  Development 
(RD-3.) 

The  Washington  Headquarters  will 
designate  a  specialist  to  provide  re- 
guested  technical  assistance  for  the 
study  and  supply  the  regional  office  with 
the  name  of  the  individual. 
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d.  Studies  Conducted  Under  Contract. 
For  Type  A  and  Type  B  studies  which 
wlU  be  conducted  imder  contract,  sub- 
missicHi  of  two  copies  of  a  proposed  con- 
tract for  the  review  and  approval  of  the 
regional  office  is  required  as  part  of  the 
State's  submission,  except  for  standard 
contracts  previously  approved  in  accord- 
ance with  paragraph  lib.  One  copy  of  the 
executed  contract  shall  be  forwarded  to 
the  Washington  Headquarters  (RD-3). 
The  approval  of  contracts  with  nonprof- 
it-making organizations  may  be  dele- 
gated to  the  Division  Engineer. 

e.  Studies  Associated  With  Federal- 
Aid  Experimental  Construction  Projects. 
For  procedures  involved  with  Type  A  and 
Type  B  studies  in  this  category,  see  para- 
graph 18,  Experimental  Projects.  The 
words  "Experimental — Category  1"  shsOl 
be  included  In  the  correspondence  sub- 
ject heading  for  all  HPfcR  studies  as- 
sociated with  Federal-aid  experimental 
construction  projects. 

6.  Part  II  Annual  Work  Program — a. 
General  Policy  and  Procedure  Memo- 
randimi  50-1.1  prescribes  poUcies  and 
procedures  for  the  programing  and  au- 
thorization of  projects  undertaken  with 
Federal-aid  fimds  (designated  as  "High- 
way Planning  and  Research  Funds") 
under  23  U.S.C.  307(c),  as  amoided.  All 
studies  approved  for  federal-aid  financ- 
ing with  HP&R  funds  must  be  identified 
as  planning.  Part  I.  or  research  and  de- 
velopment, Part  n. 

The  criteria  for  differentiating  which 
studies  should  be  included  in  Part  I  or 
Part  n  of  a  State's  program  are  speci- 
fied in  paragraph  5a. 

b.  Limitations  for  Type  B  Studies- 
ay  Total  Cost.  The  total  amount  allo- 
cated for  all  "Type  B"  studies  in  any 
State  during  any  work  program  year 
shsill  not  exceed  $50,000  or  80  percent, 
whichever  is  greater,  of  the  total  Fed- 
eral and  State  funds  allocated  to  Part  n 
of  the  HP&R  work  program. 

(2)  Individual  Studies.  Limitations 
concerning  individual  Type  B  studies  are 
described  in  paragraph  5c(2) . 

c.  Preparation.  The  State  is  responsi- 
ble for  preparing  the  proposed  annual 
Part  n  work  program. 

d.  Elements  Comprising  Part  n  of  the 
Annual  Work  Program  (1)  A  summary 
tabulation  shall  be  prepared  listing  the 
Type  A  and  Type  B  studies  In  accordance 
with  the  formal  Illustrated  by  exhibit  1 
(no  larger  than  8M2  by  14  Inches).  An 
approved  study  should  continue  to  be 
listed  on  this  tabulation  imtll  the  final 
report  has  been  accepted  as  fulfilling  the 
technical  requirements,  or  the  study  has 
been  terminated. 

(2)  ^h  Type  A  and  Type  B  study 
Usted  as  a  line  item  In  the  siunmary  tab- 
ulation shall  be  described  on  a  separate 
page(s)  £issembled  In  the  same  order 
as  the  siunmary  tabulation,  and  should 
Include  the  following  Information: 

(a)  Study  identification.  Including  the 
organization  performing  the  research 
and  the  date  of  the  latest  work  plan 
approval; 

(b)  A  brief  narrative  statement  of  the 
work  proposed  during  the  work  program 
period ; 
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(c)  A  breakdown  of  study  costs  which 
will  include  salaries,  materials,  equip- 
ment, and  travel  for  the  program  year; 

(d)  An  up-to-date  financial  statement 
of  thf/total  fxmdlng  (as  estimated  in 
latest  approved  proposal)  and  accumu- 
lated expenditures  on  the  study  for  work 
completed;  and, 

(e)  A  statement  of  study  accomplish- 
ments to  date  in  terms  of: 

1.  Research  findings  and  implementa- 
tion results  (see  paragraph  19) ,  and 

2.  Reports  prepared  or  imder  prepara- 
tion. ^^ 

(3)  Individual  line  items  for  "Adnwa- 
istration"  and  "Contingencies  aq^J^Pro- 
posed  Studies"  should  be  included  in 
each  State's  Part  n  work  program,  in 
addition  to  the  line  items  for  Type  A 
and  Type  B  studies. 

(a)  Administration.  This  line  Item 
^  will  generally  cover  the  cost  of  adminis- 
tering the  State's  research  and  develop- 
ment program.  This  may  also  Include 
HRB  Correlation  Service,  preparation  of 
research  problem  statements,  proposals, 
and  work  plans  by  State  forces  for  pro- 
posed studies;  the  monitoring  of  Indi- 
vidual studies  by  State  technical  coordi- 
nators; Incidental  and  miscellaneous 
expenses  which  occur  during  the  course 
of  the  year  which  are  pertinent  to  the 
overall  research,  development,  and  Im- 
plementation eflforts;  and,  travel  by 
State  personnel  to  technical  meetings  on 
pooled  fund  studies. 

(b)  Contingencies  and  Proposed 
Studies.  This  item  would  be  used  pri- 
marily for  reserving  funds  for: 

1.  proposed  studies  which  may  be  Initi- 
ated and  added  to  the  work  program 
during  the  year,  and 

2.  supplying  additional  funds  required 
for  approved  ovemms  necessary  for  on- 
going research  studies. 

Studies  which  have  not  been  approved 
prior  to  submission  of  the  work  program 
should  be  shown  as  part  of  the  item 
"Contingencies  and  Proposed  Studies." 
After  the  work  plan  for  such  a  study  is 
approved,  the  proposed  study  will  be  re- 
moved from  this  item  and  Included  as  a 
separate  line  item  in  the  State's  Part 
n  work  program. 

e.  Submission,  il)  States  should  sub- 
mit four  complete  copies  of  the  proposed 
Part  n  work  program,  including  trans- 
mittal memorandums,  correspondence, 
etc.,  to  the  division  office  of  PHWA  at 
least  60  days  in  advance  of  the  program 
period. 

(2)  Requests  for  the  approval  of  new 
studies.  If  any,  which  are  submitted  con- 
currently with  the  work  program  will  be 
reviewed  independently  of  the  work  pro- 
gram itself.  Approval  action  wUl  be  by 
separate  memorandum  in  accordance 
with  the  procedm-es  in  paragraph  5,  Ini- 
tiating New  Research  and  Development 
Studies. 

(3)  Requests  for  approval  of  major 
modifications  in  scope  for  previously  ap- 
proved continuing  studies.  If  any,  will 
be  reviewed  Independently  <rf  the  work 
program  and  will  be  handled  sis  noted 
for  new  studies.  For  those  studies  where 

.     it  is  critical  to  obtain  approval  prior  to 


the  start  of  the  new  work  program  pe- 
riod, the  submission  to  the  declskm  of- 
fice should  be  made  at  least  90  days  In 
advance  of  the  new  work  program  period 
to  assure  the  desired  action. 

f.  FHWA  Actions— (.1)  Dif^ion  Office. 
(a)  Upon  receipt  of  ji  State's  Part  II 
work  program  submission,  reviews  it  for 
completeness:  for  compliance  with 
PPM's  50-1.1  and  50-1.2;  and,  other  di- 
rectives, such  as  this  manual. 

(b)  Prepares  a  COTicise  administrative 
evaluation  and  critique  of  the  State's 
research,  development,  and  implementa- 
tion program. 

(c)  The  Division  Engineer  may  grant 
conditional  approval  of  the  work  pro- 
gram and  authorize  the  State  to  proceed 
vrith  the  work  on  all  continuing  Type  B 
studies  which  do  not  exceed  the  limita- 
tions of  total  cost,  and  those  continuing 
Type  A  studies  which  meet  the  follow- 
ing conditions: 

1.  Are  proceeding  according  to  ap- 
proved plan, 

2.  Have  progress  reiJorts  which  are 
current,  and 

3.  Are  not  under  a  stop  order. 
The  Division  Engineer  will  advise  the 

State  that  his  authorization  is  subject  to 
the  approval  of  the  Regional  Federal 
Highway  Administrator,  and  concur- 
rently, submit  three  copies,  together  with 
his  comments  and  recommendations,  to 
the  Regional  Federal  Highway  Adminis- 
trator for  review  and  approval. 

(2)  Reffional  Office,  (a)  Following  re- 
ceipt of  the  work  program  submission 
from  the  division  olBce,  reviews  the  work 
program  for  final  approval  action. 

The  Regional  Federal  Highway  Ad- 
inistrator  has  the  approval  authority  for 
aU  line  items  in  a  State's  Part  n  work 
program,  but  shall  not  authorize  work  to 
proceed  on: 

1.  New  Type  A  proposals  which  have 
not  been  previously  reviewed  In  the 
Washington  Headquarters,  and 

2.  Studies  which  are  under  a  stop  order 
Issued  by  the  Washington  Headquarters. 

(b)  After  completing  approval  action, 
the  regional  oflBce  will  concurrently: 

1.  Advise  the  Division  Engineer  of  tts 
approval  with  such  requests  for  modifi- 
cations as  found  necessary,  and 

2.  Furnish  two  copies  of  the  approved 
Part  n  work  program  and  related  cor- 
respondence to  the  Associate  Adminis- 
trator for  Research  and  Development 
(RD-3). 

(c)  Upon  receipt  of  Part  n  approval 
action  from  the  Regional  Federal  High- 
way Administrator,  the  Division  Engi- 
neer will  complete  the  processing  of  the 
formal  aplproval  and  authorlzatlMX  ac- 
tion with  the  State,  and  furnish  a  mini- 
mum of  three  copies  of  this  correspond- 
ence to  the  regton  (two  copies  for  the 
Washington  Headquarters  (RD-3) ) . 

(3)  Washington  Headquarters,  (a) 
Will  conduct  a  review  of  the  approved 
Part  n  woric  program  and  furnish  the 
region  such  comments  as  may  be  appro- 
priate. 

(b)  The  Part  n  summary  tabulation 
will  be  edited  to  reflect  correct  Washing- 
ton Headquarters  ewrtacts  and  returned 
to  the  regional  olfice. 


(c)  The  Associate  Administrator  for 
Research  and  Development  (RD-3)  will 
furnish  one  copy  of  all  the  correspond- 
ence related  to  the  Part  n  work  program 
approval  to  Hxe  Associate  Administrator 
for  Planning. 

7.  National  Pooled  Fund  Studies — a. 
Oeneral.  When  widespread  national  or 
regional  Interest  Is  shown  In  the  solu- 
tion of  a  significant  problem,  research 
studies  of  major  importance  may  be  co- 
operatively sponsored  by  two  or  more 
States. 

Generally,  these  projects  will  be  ini- 
tiated  by  a  State  highway  department, 
an  PHWA  field  office,  or  the  Washington 
Headquarters. 

b.  Studies  Initiated  by  the  Washing- 
ton Headquarters. — (1)  When  a  Wash- 
ington Headquarters  office  is  initiating 
the  request,  the  approval  of  the  Federal 
Highway  Administrator  will  be  obtained. 
Further,  a  memorandum  will  be  sent  to 
the  Regional  Federal  Highway  Admin- 
istrator soliciting  the  participation  of 
the  State  highway  departments  in  the 
pooled  fund  project.  The  memorandum 
will  indicate  that,  after  commitments 
have  been  obtained  trom  a  number  of 
States,    a   project   advisory   committee 
comprised  of  representatives  from  each 
participating  State  will  be  established  to 
provide  overall  project  direction.  As  an 
attachment    to    this    memorandum,    a 
draft  of  the  prospectus,  which  will  be 
used  In  soliciting  proposals  (Request  for 
Proposal,  RPP)  to  select  a  contractor  to 
perform  the  woi*.  will  be  submitted  for 
review    and    comment    by    Interested 
States.  After  the  States'  responses  have 
been  received,  the  prospectus  will  be  re- 
vised, as  appropriate,   to  reflect  their 
comments  and  then  returned  through 
iK>rmaI  chaxmels  to  those  States  who 
have  Indicated  a  positive  Interest  in  par- 
ticipating In  the  project.  In  addition  to 
the  revised  prospectus,  the  transmittal 
will  Include: 

(a)  The  Federal  Highway  Administra- 
tor's program  approval  for  the  pooled 
fund  project,  including  the  assigned 
project  nimiber  in  the  HPR-2( — )  series. 

(b)  A  request  that  each  State  desir- 
ing to  participate  sulxnit  a  letter  ad- 
dressed to  the  Federal  Highway  Admin- 
istrator through  the  Division  Engineer, 
requesting  the  use  of  100  percent  Federal 
highway  planning  and  research  funds 
(see  sample  letter,  exhibit  2)  and  desig- 
nating the  State's  representative  and 
alternate  to  the  advisory  committee. 

(2)  Concurrent  with  submission  of 
the  State's  letter,  the  appropriate  fiscal 
docimients  obligating  the  State's  portion 
of  Federal  funds  allocated  to  project 
costs  should  be  executed  and  forwarded 
by  the  Division  Engineer  to  the  Program 
Analysis  Division,  Office  of  Fiscal  Serv- 
ices (FS-305. 


One  copy  of  the  State's  letter  request- 
ing the  use  of  HP&R  fimds  on  a  non- 
matching  basis,  -together  with  the 
executed  project  agreement  (PR-2), 
should  be  transmitted  by  the  regional  of- 
fice to  the  Associate  Administrator  for 
Research  and  Development  (RD-3). 

(3)  Upon  receipt  of  the  executed  docu- 
ments, appropriate  procediu«s  will  be  un- 
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dertaken  by  FHWA  to  Initiate  the  con- 
tract award  process. 

In  the  contract  award  process,  a  rep- 
resentative of  the  Washington  Head- 
quarters R&D  staff  will  be  designated  as 
contract  manager,  and  State  represent- 
atives will  be  asked  to  serve  (at  a  loca- 
tion most  convenient  to  the  majority)  on 
a  Technical  Proposal  ENraluation  Panel 
for  about  2  days  to  select  the  contractor 
for  the  project.  This  convening  Of  State 
representatives  will  be  the  first  meeting 
of  the  project  advisory  committee  and 
can  serve  as  ^  multipurpose  session  in 
initiating  the  project  In  addition,  if 
more  than  one  contractor  is  found  to  be 
within  the  competitive  range,  participat- 
ing State  highway  department  personnel 
who  served  on  the  Proposal  Evaluation 
Panel  wUl  be  requested  by  mall  to  pre- 
pare questions  for  transmittal  through 
FHWA  to  these  prospective  contractors. 
After  a  contractor  has  been  selected,  and 
all  executed  fiscal  documents  have  been 
received  by  the  Washington  Hesulquar- 
ters,  appropriate  steps  will  be  taken  to 
award  the  contract  and  start  work  on 
the  project. 

c.  Studies  Initiated  by  States  or  FHWA 
Field  Offices.  When  a  State  highway  de- 
partment or  FHWA  field  office  wishes  to 
initiate  a  request  for  a  100 -percent 
pooled  fimd  project,  two  copies  of  the 
proposal  and  request  should  be  sent 
through  normal  channels  to  the  Associ- 
ate Administrator  for  Research  and  De- 
velopment (RD-3).  The  request  should 
also  indicate  which  other  States  have 
been  solicited  (if  any) ,  and  indicate  the 
willingness  of  these  States  to  cooperate 
and  the  leJvels  of  funding  they  intend  to 
commit  for  the  pooled  fund  effort.  Pi*o- 
cedures  for  Initiating  the  project  will 
then  be  similar  to  that  described  above 
under  paragraph  7b. 

If  approval  cannot  be  obtained  for  100 
percent  Federal  financing,  a  memoran- 
dum will  be  prepared  for  transmittal  to 
the  initiating  State  or  PHWA  field  office 
which  will  outline  the  reasons  for  this 
determination.  This  memorandum  will 
be  transmitted  through  normal  channels. 

8.  Intra-regional  cooperative  studies 
(IRCS) — a.  General.  When  solution  to  a 
significant  problem  is  one  of  such  im- 
portance and  interest  within  the  region 
that  a  number  of  States  within  that  re- 
gion are  willing  to  cooperate  in  under- 
taking the  study,  a  Jointly  fimded  ar- 
rangement with  one  State  assuming  the 
role  as  fiscal  agMit  for  the  other  States 
may  be  conducted.  Studies  of  this  type 
are  appropriate  when  time  is  critical 
and/or  a  State  does  not  have  sufficient 
HP&R  funds  available  to  attack  the 
problem  on  its  own. 

b.  Procedures.  For  IRCS,  the  adminis- 
trative and  contracting  procedures  for 
Type  A  HP&R  studies  apply.  When  antic- 
ipated results  from  the  study  are  con- 
sidered of  natloiud  Interest  and  are  of 
sufficient  urgency,  a  Justification  may  be 
submitted  for  presentation  to  the  Federal 
Highway  Administrator  for  aK>roval  to 
finance  the  study  without  matching 
funds.  If  100  percoit  Federal-aid  funding 
is  approved,  a  letter  similar  to  exhibit  2 


will  be  needed  from  each  participating 
State. 

To  Initiate  an  IRCS,  the  sponsoring 
State  should  obtain  staatements  from 
other  Interested  States  within  a  region 
of  their  willingness  to  cooperate  in  fi- 
nancing the  study.  The  sponsoring  State 
should  then  submit  through  normal 
channels  four  copies  of  a  proposal  for  a 
Type  A  HP&R  study  for  review.  The  pro- 
posed financing  plan  should  be  indicated 
in  the  submission. ' 

If  the  proposal  is  considered  satisfac- 
tory, the  approval  will  be  given  In  ac- 
cordance with  the  normal  procedures  for 
IVPe  A  studies.  The  regional  office.  In 
cooperation  with  the  originating  State, 
will  then  finalize  the  commitments  from 
the  interested  States  Tvithin  the  region, 
and  take  the  necessar>'  actions  to  conduct 
the  study. 

Each  IRCS  should  be  set  up  as  a  sep- 
arate HP&R  project  using  the  HPRr-3 
( — )  series  in  numerical  sequence  com- 
mencing with  number  (1).  The  regional 
office,  the  division  offices,  and  the  States 
involved  will  then  make  the  necessary 
arrangements  for  funding  the  host  State, 
which  will  act  as  the  fiscal  agent  for  aU 
other  States  on  the  project.  The  regional 
office  will  be  responsible  for  administer- 
ing the  study  in  accordance  with  the  nor- 
mal procedures  for  Type  A  HP&R 
studies. 

If  the  proposal  is  not  approved  by  the 
Washington  Headquarters,  a  memoran- 
dum will  be  prepared  and  sent  to  the  re- 
gional office  outlining  the  reasons  for  the 
determination. 

9.  Study  Proposals  (.Including  Work 
Plans) — a.  General.  A  research  study 
proposal  should  be  a  well  thought-out 
document  which  establishes  the  necessity 
for  a  reearch  undertaking,  clearly  defines 
the  objective,  provides  a  detailed  work 
plan  for  achieving  the  objective,  and  in- 
dicates how  the  research  findings  are  ex- 
pected to  be  used.  This  should  not  be  con- 
strued to  eliminate  basic  research  which 
will  provide  a  basis  for  subsequent  ap- 
plied research. 

The  proposal  also  serves  additional 
purposes,  such  as : 

(1)  To  provide  sufficient  infonnation 
to  determine  need  and  justification  for 
the  study  and  to  assess  probability  of 
success  of  a  proposed  plan  of  approach; 

(2)  To  focus  a  researcher's  attention 
on  the  ovemll  study  objectives,  as  well  as 
its  details,  specifications,  etc.: 

(3)  To  be  useful  to  the  State  as  a  basis 
for  assignment  of  priorities  for  allocation 
of  msuipower  and  funds  for  a  research 
program ; 

(4)  To  provide\a  yardstick  by  which 
to  measure  potential  uses  and  benefits; 

(5)  To  identify  potential  areas  of  ap- 
plication of  the  products  of  research,  and 
thus  indicate  consequent  action  re- 
quired; * 

(6)  To  provide  research  administra- 
tors with  a  realistic  basis  for  measuring 
progress  and  results;  and, 

(7)  To  set  forth  an  entire  research 
study  as  an  entity.  This  will  permit  cor- 
r^ation  with  work  by  others  in  the  same 
field,  and  will  also  establish  starting  and 
completion  dates. 


b.  Proposal  Content.  Proposals  tor  re- 
search and  development  studies  sho\Ud 
contain,  but  are  not  limited  to,  the  fol- 
lowing essentials: 

(1)  Identification.  A  title  sheet  or 
equivalent  which  includes  a  concise  (not 
to  exceed  140  characters)  title  for  the 
proposed  study;  name  and  business  ad- 
dress of  the  organization  that  will  con- 
duct the  work;  and,  name,  title,  and 
mailing  address  of  the  principal  inves- 
tigator who  is  to  bear  scientific  responsi- 
bility. 

(2)  Problem  Statement.  A  clear  and 
concise  statement  of  the  problem  to  be 
solved  by  the  proposed  research. 

(3)  Objectives  of  the  Study.  These  are 
the  technical  objectives  upon  vrtilch  the 
research  staff  is  to  focus  attention  and 
upon  which  research  efforts  are  to  con- 
verge. The  objectives  should  be  irfirased 
in  positive  terms  (e.g.,  "to  develop,"  "to 
determine,"  "to  measure,"  etc.,  rather 
than  broad  generalities,  such  as  "to  in- 
vestigate," "to  study,"  etc.) .  The  objec- 
tive should  clearly  and  concisely  Identify 
(in  about  25  words)  the  products  of  re- 
search being  sought. 

(4)  Background  and  Significance  of 
Work.  Should  provide  a  statement: 

(a)  Describing  the  findings  of  a  liter- 
ature search  (complete  or  partial)  or 
furnish  other  indications  of  existing 
technology; 

(b)  Indicating  xmderstanding  of  the 
imderlying  principles  Involved ; 

(c)  Tracing  the  relationship  of  prior 
research  to  that  now  proposed;  and, 

(d)  Supporting  the  researcher's  ap- 
proach and  why  he  beUeves  It  Is  best. 

(5)  Benefits.  Benefits  anticipated  from 
the  research  findings  should  be  enumer- 
ated. These  might  be  advantages  gained 
by  the  traveling  public  in  terms  of  savings 
in  time  and  money,  increased  safety,  bet- 
ter service,  or  improved  esthetic  quality. 
Reduction  in  initial  cost  and  improved 
and  more  lasting  product  are  extremely 
important  benefits. 

(61  Implementation  (Application) .The 
HP&R  Part  U  program  should  ordinarily 
direct  its  primary  research  effort  to  the 
solution  of  operational  problems.  Most 
of  the  research  performed  under  this 
program  other  than  theoretical  studies  is 
imdertaken  with  the  expectation  that 
the  findings  can  be  translated  into  im- 
mediate practice  (see  paragrai^  19) . 

The  proposal  should  indicate  an  as- 
sessment of  the  specific  areas  of  potential 
application  of  the  research  findings,  such 
as  changes  in  specifications,  standards, 
and  practices,  and  its  role  in  ultimate 
solution  of  problems.  Preparation  of  this 
portion  of  the  proposal  may  be  facilitated 
If  the  researcher (s)  and  appropriate 
State  highway  department  operating 
persoruiel  discuss  the  problem  to  be 
studied.  For  studies  which  are  expected 
to  provide  immediate,  implementable  r*"- 
sults,  the  propos£iI  should  indicate : 

(a)  The  form  in  which  the  finding 
might  be  reported  (mathematical  model 
or  formula,  laboratory  test  procedure, 
design  techniques,  etc.); 

(b)  The  organization  logically  respon- 
sible for  application  of  the  results,  e.g.. 
State   highway   department,   American 
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Association  of  State  Highway  Officials, 
Federal  Highway  Adnrfntetratlon,  etc.; 

<c)  The  specific  medhm  of  practice 
that  would  be  changed  hjr  the  findings, 
eg..  State  Higlrway  Department  Stand- 
ard   Speclfleatione,    AAJBHO    Standard     

Specifleations.  etc. :  s^y  broken  dow«  by  eaeb  wo«k 

(d>   The  means  by  which  the  research    >H-iod.  The  estim«*e  »o^     ^^ 
findiBgi  might  best  be  conveyed  to  opcra-«~^ric«  for  profeeeioQal  a»d  "|^P<o** 


6.  Control  to  be  used,  aztd 

7.  Data  analysis  proecdurcs. 
(8)  Manpower  and  BwAgtt  Bvtvnate. — 

A  summary  tabulatloa  aboi«rtec  the  staf- 
fing plan,  estlmMed  manpoww  i«q«li»- 
ment«.  and  coet  for  the  ivSH  ton*  of  the 


tional  people  for  utiliaatlon  or  applica- 
tion (research  digest,  personal  contact 
between  State  highway  department  re- 
search and  operating  engineers,  etc.) ; 
and 

(e)  Any  specific  efforts  planned  within 
the  study  for  implementation. 

If  the  findings  of  a  study  will  not  be 
suitable  for  immediate  application  in 
practice;  the  research  proposal  should 
set  forth  additional  steps  which  are  ex- 
pected to  be  required  before  application 
(e.g.,  additional  research,  field  testing, 
etc.). 

(7)  Work  Plan.  The  work  plan  should 
fully  describe  the  plan  or  approach  In- 
tended and  specify  how  the  study  will  be 
structured  to  meet  each  study  objective. 
To  the  extent  possible.  It  should  iden- 
tify major  operational  phases  and  relate 
the  phases  to  manpower  requirements, 
time  schedules,  and  cost  estimates.  The 
work  plan  should  generally  contain  the 
following  information  for  each  of  the 
four  tjTJes  of  research  and  development 
activities  as  appropriate: 

(a)  Theoretical  Research  ( concept 
oriented.  1.  The  basic  approach  to  the 
development  of  the  theory, 

2.  Specific  hypotheses  derived  from  the 
theory, 

3.  Theoretical  framework  (experi- 
mental design)  for  study, 

4.  Significant  variables  to  be  tested, 

5.  Instrumentation  and/or  library 
facilities,  and 

6.  Data  analysis  and  statistical  proce- 
dures. 

(b)  Applied  Research  (problem  ori- 
ented). 1.  Principles  or  theories  to  be 
ijsed  In  the  solution. 

2.  Possible  solutions  of  the  problem, 

3.  Critical  experiments  to  test  the  ap- 
plicability of  the  theory. 

i.  The  kind  and  range  of  variables  to 
t)e  tested, 

5.  Experimental  facilities  available, 
and 

6.  Data  analysis  and  statistical  proce- 
dures. 

(C)  Development.  1.  The  device,  proc- 
ess, material,  or  system  to  be  developed, 

2.  The  applied  research  upon  which 
the  development  is  to  be  based, 

3.  Method(s)  to  solve  problem, 

4.  The  work  plan  to  complete  the  de- 
velopment, 

5.  The  kind  and  range  of  variables  con- 
sidered in  the  development, 

6.  Facilities  available  for  the  develop- 
ment, and 

7.  Data  analysis  procedures. 

(d)  Test  and  evaluation.  1.  Item  to  be 
evaluated  or  measured, 

2.  The  extent  of  the  development  of 
the  Item, 

3.  Criteria  for  evaluation, 

4.  Testing  procedures. 

5.  Conditions  under  which  evaluation 
will  be  made. 


sonnel;  overhead  and  i»dte*ct  co«te; 
travel;  computer  tliBe;  eciBlpnient  (pur- 
chase and/or  rental) ;  expendable  ma- 
terials and  supplies;  report  printing; 
and,  special  services  (where  applicable) . 
Where  financing  includes  more  than 
HP&R  and  matching  State  funds,  a  sup- 
plementary tabulation  should  show  the 
total  cost  by  sources  of  funds. 

(9)  Facilities  Available.  Should  de- 
scribe the  general  facilities  at  the  re- 
searcher's disposal  which  are  Importsmt 
to  the  conductibf  his  work. 

(10)  Wor Jt^me  ScfteduZe.  A  bar  chart, 
CPM  diagram,  or  other  type  of  flow  chart 
should  be  provided  In  the  research  pro- 
posal to  illustrate  the  Intwrelationship 
and  scheduling  of  the  major  operational 
phases  of  the  study. 

(11)  Supporfin{7  Data. — Should  show 
the  principal  researcher's  experience, 
capability,  and  past  performance  on  re- 
lated research  work-  For  contracts  with 
other  organizations,  the  Information 
should  be  related  to  the  organization,  as 
well  as  to  the  individimls. 

10.  Termination.  States  may  terminate 
a  previously  approved  study  prior  to  ful- 
fillment of  its  objectives  whMi  it  has  been 
concluded  that  further  research  will  be 
unproductive  and/or  unwarranted.  To 
terminate  a  study  under  these  circum- 
stances, the  State  should  submit  four 
copies  of  a  formal  request  for  termina- 
tion to  the  FHWA  Division  Engineer. 
This  request  should  be  accompanied  by 
a  detailed  report  of  the  work  completed 
on  the  study,  or  refer  to  previous  reports 
documenting  the  v»prk  completed  which 
were  produced  for  the  study.  The  total 
funds  expended  on  the  study  should  be 
reported  so  that  a  determination  may  be 
made  as  to  the  extent  of  Federal  pai-tici- 
pation. 

The  approval  of  termination  requests 
for  Type  A  studies  to  the  FCP  Is  the  re- 
sponsibility of  the  Associate  Administra- 
tor for  Research  and  Development. 

Approval  fiction  on  terpiination  of 
non-FCP  studies  is  a  responsibility  of  the 
Regional  Federal  Highway  Administra- 
tor. Termination  of  Type  B  studies  may 
be  delegated  to  the  Division  Engineers. 
The  Washington  Headquarters  shall  pe 
notified  of  all  field  actions  on  termtoa- 
tlon  of  studies  approved  by  the  field. 

Termination  correspondence  for  stud- 
ies mvolved  with  experimental  con- 
struction projects  should  be  sent  to  the 
Office  of  Highway  Operations  (four 
copies)  for  Washington  Headquarters 
processmg  as  described  to  paragraph  18b. 
11.  Contracts.— &.  Types  of  Contracts. 
The  three  types  of  conta'acts  commonly 
used  to  R&D  work  are:  (1)  Cost-reim- 
bursement, (2)  cost-plus-a-fixed-fee, 
and  (3)  fixed-price  contracts.  These 
types  are  described  to  paragraph  4  of 
PPM  50-1.2.  The  Regional  Federal  High- 
way Administrator  has  the  authority  to 


approve  all  eoatraote  for  the  conduct  of 
R&D  studies.  This  may  be  delegated  to 
the  DlTtakm  EngtZMcr*  for  eoatracte  with 
neBICToflt  ia>  l»g  orgaahMttoBS.  One 
copy  of  aU  executed  ooativoti  idiall  be 
forwarded  to  the  Washtegtoxi  Head- 
qaarlesB  (HD-S). 

b.  Standard  Contracts.  The  States  are 
eneouraved  to  develop  a  standard  form 
of  contract  and  supplemental  eontract 
for  use  to  contracting  with  universities, 
colleges,  and  other  nonproflt-maktog  or- 
ganizations. 

The  advantages  of  a  standard  form  are 
twofold.  It  pitovides  all  parties  concerned 
wtth  a  tmlf  om  document  which  meets  all 
FHWA  and  State  requirements  for  con- 
tracts. Mor^inportantly,  it  substantially 
reduces  the  time  required  to  initiate  a 
study  since  it  allows  FHWA  to  review  re- 
search proposals  and  to  authorize  execu- 
tion of  contracts  without  a  detailed  re- 
view of  each  contract  document.  This  is 
especially  pertinent  to  the  case  of  Type 
B  studies. 

No  particular  format  is  prescribed  for 
these  contracts,  as  it  Is  recognized  that 
legal  requirements  vary  from  State  to 
State.  All  contracts  must  conform  to  the 
provisions  of  PPM  50-1.2.  p€UT«raph  5, 
ITEMS   TO   BE  INCLUDED  IN   CON- 
TRACTS, as  well  as  any  additional  State 
requirements.  Upon  request,  the  Wash- 
ington Headquarters   (RD-3)    will  fur- 
nish copies  of  typical  standard  contracts 
and  supplements  thereto  for  use  by  a 
State  to  develc^tog  a  standard  contract. 
Any   State   toterested  to  adopting  a 
standard  contract  for  research  studies 
should  submit  through  normal  channels 
a  dociunent  which  meets  all  FHWA  and 
State  requirements  for  approval  of  the 
Regional  Federal  Highway  Administra- 
tor. This  may  be  delegated  to  the  Division 
Engineers  for  nonproflt-maktog  orgsmi- 
zations.  One  copy  of  the  approved  stand- 
ard   contract    and    any    modifications 
thereto  should  be  furnished  to  the  Wash- 
ington Headquarters  (RD-3). 

12.  Technical  Coordination. — a.  Pur- 
pose and  Objective.  The  purposes  of  tech- 
nical coordination  are  to  obtato  an  tote- 
grated  program;  to  provide  assistance 
and  guidance  to  meeting  the  objectives 
of  individual  studies;  to  establish  and 
malntato  conttoutog  communication  be- 
tween technical  personnel  in  the  FHWA, 
State  highway  departments,  izniversities, 
and  other  research  agencies;  to  evaluate 
and  determtoe  the  technical  adequacy  of 
proposed  studies;  and.  to  recognize  and 
recommend  implementation  of  appropri- 
ate findings.  Technical  coordination  for 
the  FHWA  Federally  Coordinated  Pro- 
gram (FC:nP)  is  provided  by  Federal  proj- 
ect managers  (FPM's)  at  the  Washing- 
ton Headquarters  level,  field  project  ad- 
visers (ITA's)  at  the  regional  level,  and 
field  technical  coordinators  (FTC's)  at 
the  division  office  level. 

b.  FCP  Federal  Project  Manager 
(FPM).  An  individual  from  a  technical 
division  to  the  Office  of  Research  or  the 
Office  of  Development  will  be  assigned  as 
FPM  for  each  of  the  projects  to  the  FCP. 
While  basic  responsibility  for  overall 
administration  and  policy  guideltoes  for 
FCP  projects  remains  with  the  appropri- 
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ate  research  or  devel(«)ment  technical 
division  chief,  the  responsibility  for  the 
technical  supervision  of  each  project  is 
delegated  to  the  FPM  who  will  be  respon- 
sible for  planning,  organizing,  and  direct- 
ing the  research  and  development  activi- 
ties of  his  FCP  project.  An  individual 
generally  will  be  assigned  the  PPM 
re^x)nsibllity  for  only  one  project  to  the 
FCP. 

The  PPM  Is  responsible  for  developing 
a  comprehensive  work  schedule  aimed  at 
accomplishing  the  objectives  of  the  PCP 
project,  promoting  the  studies  required, 
and  supervising  the  preparation  of  re- 
ports tovolvlng  completed  tasks  or  sub- 
tasks.  He  Is  expected  to  keep  himself 
informed  to  other  areas  which  are  likely 
to  bear  on  the  successful  accomplish- 
ment of  his  project  and  on  the  imple- 
mentation of  results.  In  developing  the 
proposed  work  schedule,  he  will  be  re- 
sponsible for  examlntog  all  available  re- 
search resources  to  carry  out  specific 
work  efforts.  The  FPM  will  also  rec<»n- 
mend  the  preferred  medium  such  as 
FHWA  contracts.  NCHRP,  and  HPfcR 
studies,  as  weU  as  to-house  FHWA  staff 
and  facilities  most  suitable  for  carrying 
out  the  separate  tasks  or  studies  and 
r^te  these  l^  af>i»opriate  fiow  dia- 
grams. The  ITM  win  also  prepare  tech- 
nical prospectuses  for  each  tjrpe  of  study 
or  c(mtract  required  for  his  FCP  project 
and  direct  technical  surveillance  of  these 
activities  when  activated.  In  some  cases, 
such  surveillance  may  be  delegated  to 
other  technical  personnel  imder  his  su- 
X>ervlslon  or  to  field  project  advisers. 

Wlthto  the  area  defined  by  the  FCP 
project  plan,  the  FPM  will  coordtoate,  on 
a  national  basis,  aU  the  ongoing  activities 
related  to  his  project  whether  to-house. 
contract.  HP&B,  NCHRP,  or  other.  He 
will  assist  to  preparing  and  presenting 
material  related  to  his  project  for  budget 
or  other  management  presentations.  In 
this  connection,  he  is  responsible  for  the 
planning  and  scheduling  of  FCP  project 
review  meetings  (generally  annually) 
which  wlU  tovolve  toterested  FHWA  op- 
erating personnel  and  regional  field  proj- 
ect advisers.  In  addition,  the  PPM  will 
be  responsible  for  the  preparation  of 
semiannual  technical  progress  reports 
on  his  project.  These  progress  reports  wfll 
be  disseminated  to  field  project  advisers 
and  toclude  Information  on  start  of  new 
studies  which  are  Initiated  to  his  FCP 
project. 

c.  FCP  Field  Project  Adviser  (FPA)  — 
(1)  General  llie  FHWA  regional  field 
organization  contains  snfeclallsts  to  each 
of  the  major  fxmcttontd/operattog  areas 
to  the  Federal-aid  highway  program. 
These  specialist  are  highly  qualified  to 
their  fields,  and  it  is  essential  that  they 
have  an  opportunity  to  contribute  to  the 
maximimi  extent  possible  within  the  lim- 
its of  staff  availability  to  coordinating 
the  technical  aspects  of  FCP  projects. 
A  major  consideration  to  selecting  re- 
gional staff  specisdlsts  as  field  project 
advisers  (FPA's)  Is  their  toterest  to  be 
tovolved  to  research  wlthto  their  specific 
technical  area  and  their  desire  to  ac- 
tively participate  to  the  coordination  of 
FCP  projects. 


Some  of  the  benefits  which  may  be 
expected  when  regional  staff  perscmnel 
are  assigned  as  FPA's  are  that  FSWA 
review  of  work  plans,  reports,  and  other 
technical  decisions  will  be  greatly  ex- 
pedited; and  more  efficient,  rapid,  and 
effective  Implementation  of  research  and 
development  resiilts  become  more  prob- 
able. 

(2)  Designation  and  Authority.  Field 
project  advisers  will  be  designated  for 
FCP  projects  wlthto  a  region  at  the  op- 
tion of  the  regional  office.  Normally,  only 
one  FCP  project  should  be  assigned  to 
each  todlvidual. 

The  FPA  shall  have  the  prime  respon- 
sibillty  and  authority  to  commit  FHWA 
on  all  technical  aspects  of  assigned  EO^&R 
studies  (and  specific  FHWA  contracts, 
where  the  contract  manager  authority 
has  been  delegated  by  the  Washington 
Headquarters)  to  his  PCP  project  wlthto 
the  limits  of  field  authority  to  his  re- 
gion. The  PPA  should  coordinate  his 
activities  with  the  Regional  Planning 
and  Research  Division  which  has  the 
authority  for  approval  of  administrative 
matters.  The  FPA's  are  encouraged  to 
contact  FPM's  by  telephone  as  necessary 
to  obtato  needed  technical  assistance  re- 
lattog  to  their  PCP  project  The  duties 
and  responsiblllUes  of  FPA's  are  todl- 
cated  to  appendix  C. 

d.  Field  Technical  Coordinator  iFTC) . 
The  FHWA  division  office  field  organisa- 
tion provides  the  closest  potot  of  con- 
tact with  practicing  engineers  of  the 
State  highway  departments.  This  or- 
ganization, therefore,  offers  the  greatest 
opportunity  and  potential  for  face-to- 
face  implementation  of  usable  research 
ftodings  and  the  essential  necessary  liai- 
son between  researchers,  and  State  and 
FHWA  practicing  engineers.  Accordingly, 
it  is  highly  desirable  that  appropriate 
division  office  personel  be  given  oppor- 
tunities to  the  extent  possible  wlthto 
limits  of  staff  availability  to  participate 
to  HP&R  R&D  program  activities.  A 
major  consideration  in  designattog  tech- 
nical coordtoators  is  the  toterest  of  the 
candidate  in  specific  technical  areas  and 
the  desire  to  be  swjtively  tovolved  to^>ecl- 
fic  research  studies.  Individuals  ap- 
pototed  as  FTC's  are  provided  with  the 
opportunity  to  broaden  their  background, 
experience,  and  outiook.  In  addition,  by 
becoming  more  knowledgeable  about  to- 
novations  to  highway  engineering  prac- 
tices, they  serve  to  enhance  the  imple- 
mentation of  research  results  through 
personal  contact  with  appropriate  State 
{personnel. 

Division  Engtoeers  are  authorized  to 
designate  division  office  PTC's  for  R&D 
studies  in  their  State's  Part  n  work  pro- 
gram. When  an  PTC  Is  not  available  in 
a  division  office,  the  regional  office  may 
wish  to  appotot  a  regional  representative 
to  perform  this  function. 

The  technical  duties  and  responsibili- 
ties of  PTC's  are  oriented  to  todlvidual 
studies  rather  than  to  PCP  projects  as 
previously  described  for  FPA's.  The  pri- 
mary emphasis  of  FTC  activities  should 
be  directed  to  provldtog  practical  engi- 
neering toput  to  enhance  the  potential 


Implementation  of  R&D  results.  The  FTC 
^u>uld  coordtoate  his  activities  with  the 
appropriate  planning  and  research  staff.  - 
Appendix  C.  Duties  and  Responsibilities 
of  FPA's,  illustrates  the  general  range  of 
activities  an  FTC  may  be  required  to  per- 
form to  connection  with  his  assignment. 
The  detailed  functions  performed  by 
FTC's  shall  be  to  accordance  with  the 
policies  of  the  appropriate  regional  office. 
13.  Evaluation  forms — a.  Proposal 
Evaluation  Form,  FHWA-1936.  This 
evaluation  form  (exhibits)  Istotendedto 
provide  a  systematic  means  of  evaluatinig 
research  and  development  proposals  to 
accordance  with  technical  and  manage- 
ment criteria.  If  the  proposal  for  a  study 
does  not  meet  these  criteria,  it  generally 
will  require  redirection  or  revision  to  ob- 
tato FHWA  approval. 

(1)  General  Technical  Criteria.  "These 
are  criteria  listed  on  the  form  which 
relate  to  the  character  emd  significance 
of  the  pr(H>osed  work.  This  class  of  cri- 
teria provides  a  basis  tar  Judging  the 
overall  significance  of  the  work  to  tilgh- 
way  transport. 

(2)  Specific  Technical  Criteria.  If  a 
study  prc^xxsal  is  Judged  acceptable  on 
the  basis  of  the  general  criteria  (all  "yes" 
answers),  the  form  provides  specific 
technical  criteria  for  evaluating  the 
techiilcal  adequacy  ot  the  proposal  lliese 
criteria  are  related  to  the  recommended 
tninimiim  proposal  requirements  under 
paragrt^h  9b.  Proposal  Content 

(3)  MaTUxgement  Criteria.  The  suc- 
cessfiU  conclusicm  of  any  study  dep&ada 
upon  the  teclinical  and  managemmt 
competence  bnmght  to  bear  by  the  per- 
forming organizatt<m. 

(4)  Preparation  of  Form.  The  Wash- 
ington Headquarters  ?rill  complete  this 
form  when  evaluating  "Type  A  VCP  re- 
lated studies.  On  an  c^ticmal  basis,  the 
Washington  Headquarters  will  complete 
this  form  for  Type  A  non-FCP  studies. 

In  accordance  with  regional  ix>Ucy,  the 
form  may  be  completed  by  field  person- 
nel to  the  review  of  proposals  tor  Type  A 
and  "Type  B  studies. 

"This  form  is  not  appropriate  tor  im- 
plementation studies. 

b.  Report  Abstract  Form,  DOT  F 
1700.7.  "This  abstract  form  (exhibit  4) 
should  be  completed  by  the  field  to  ac- 
cordance with  regional  policies  for  ta- 
terim  and  final  study  reports.  TTie  cc^ies 
should  be  sent  to  the  Washington  Head- 
quarters (RD-3).  Instructions  for  com- 
pleting the  form  are  contatoed  to  exhibit 
4.  If  the  completed  Form  DOT  P  1700.7 
has  been  tocluded  to  a  report  as  en- 
couraged by  DOT  Order  1700.18,  subject: 
Format  for  Scientific  and  Technical  Re- 
ports (appendix  F).  the  preparation  or 
reproduction  of  a' separate  form  will  not 
be  required. 

It  is  not  necessary  to  complete  this 
form  for  reports  which  are  termed  "In- 
terim Reports,"  but  actually  are  elabo- 
rate progress  reports  which  do  not  con- 
tato  significant  scientific  findings.  Sig- 
nificance should  be  considered  to  terms 
of  early  disclosure  of  usable  research 
findings  to  advance  ti  a  phase  report  or 
final  study  report  to  Eu;celerate  their  ap- 
plication to  standard  practice.  The  re- 
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glonal  of&ce  Is  responsible  for  determin- 
ing when  the  form  Is  required  In  the 
aboveifltuatlon. 

14.  Travel^-a,.  ResponslbiHttes  of  the 
State.  (1)  The  chief  executive  ofiacer  of 
the  State  highway  department,  or  his 
designee,  shall  determine  the  essentiality 
of  and  approve  travel,  foreseen  and  im- 
foreseen.  In  connection  with  any  re- 
search or  development  study  financed 
with  HP&R  fimds  whether  by  State  per- 
sonnel, or  by  personnel  of  an  orgsinlza- 
tion  under  contract  to  the  State.  Travel 
should  appear  In  the  study  budgret  If  any 
Is  anticipated. 

(2)  Those  States  which  have  estab- 
lished research  councils  or  committees 
may  authorize  members  of  the  same  to 
travel  in  connection  with  scheduled  com- 
mittee or  council  meetings.  Such  travel 
as  Is  authorized  by  the  State  Is  eligible 
for  participation  with  HP&R  fimds  and 
may  be  charged  to  the  Item  of  "Re- 
search Administration"  In  Part  n  of  the 
work  progmm.  

b.  ResponsibUities  of  FHWA.  Wash- 
ington Headquarters  staff  traveling  in 
performance  of  their  cocH-dlnatlon  duties 
shaU  provide  ample  prior  notification  to 
the  appropriate  FHWA  regional  offices  of 
all  contemplated  travel,  so  that  suitable 
arrangements  may  be  made  for  field 
representation. 

15.  Reports — a.  Purvose.  Reporting 
procedures  for  HPtR  studies  have  been 
designed  to: 

(1)  Assure  establishment  and  mainte- 
nance of  an  adectaately  documented  offi- 
cial record  of  »U  research  and  develop- 
ment studies;         1 

(2)  Ensure  that  work  progress  on  a 
study  Is  proceeding  in  accordance  with 
the  terms  of  a  contract  or  agreement^ 

(3)  Provide  for  early  disclosure  of  sig- 
nificant scientific  and  technical  break- 
throughs or  the  solution  of  problems; 

(4)  Provide  for  final  docimientatlon 
and  dissemination  of  technical  findings; 
and, 

(5)  Promote  the  implementation  of 
study  results. 

Interim  Reports,  Pinal  Reports,  Execu- 
tive Summary  Reports,  Film  Reports, 
Papers  and  Articles,  and  Quarterly 
Progress  Reports  are  covered  in  this 
section  of  the  manual. 

b.  Uniform  Prcwisions.  All  of  the  fol- 
lowing items  apply  to  Interim  and  Pinal 
Reports  prepared  for  publication  and 
distribution.  Individual  lt«ns  may  also 
apply  to  other  reports  and  papers  as 
specified. 

(1)  Include  an  abstract  prepared  by 
the  researchers  which  can  be  used  to  dis- 
seminate the  research  report  through  In- 

•  formation  storage  and  retrieval  systems. 
The  definitive  gains  in  the  specific  area 
of  the  research,  together  with  the  find- 
ings of  the  study,  should  be  outilned  so 
that  other  researchers  and  users  may 
readily  Identify  significant  research  re- 
sults or  confirm  those  of  other  studies. 
Key  words  should  be  provided  with  the 
abstract  for  information  storage  and  re- 
trieval piuposes. 

(2)  It  Is  mandatory  that  reports  for 
R&D  studies  be  written  In  language 
which  wllTbe  readily  understood  by  those 


who  wOl  apply  the  study  findings.  Ft>r 
example,  if  additional  research  is  needed, 
the  language  should  be  such  ttiat  the 
researchers  who  win  comttnue  the  work 
can  readily  assimilate  axxd  use  the  find- 
ings of  the  work  completed.  If  the  results 
are  suitable  for  Immediate  Implementa- 
tion, the  report  should  be  prepared  In 
language  that  can  be  easily  followed  by 
the  practicing  engineers.     . 

(3)  Adherence  to  DOT  Order  1700 J8. 
subject:  F\>rmat  for  Scientific  and  Tech- 
nical Reports  (appendix  F*)  Is  encouraged 
in  the  preparation  of  all  research  and 
development  reports.  Pr^iaration  of  re- 
ports larger  than  8  Va  by  11  Inches  should 
be  avoided  to  facilitate  use  and  storage  of 
the  report. 

(4)  Include  a  credit  reference  to 
FHWA  such  as,  "Prepared  In  cooperation 
with  the  UjS.  Department  of  Transporta- 
tion. Federal  Highway  Administration." 

(5)  Include  a  dlsclatmer  statement 
similar  to  the  following: 

The  contents  of  tlUs  report  reflect  the 
views  of  the  autliar(B)  wbo  Is  (axe)  respon- 
sible fc»-  the  facts  and  the  accuracy  at  the 
data  presented  herem.  Tbe  contents  do  not 
necessarily  reflect  the  official  views  or  poUctes 
of  the  (State  or  tl»e)  Inderal  mgbway  Ad- 
ministration. This  leport  do*8  not  oocstltuta 
a  standard,  specification,  or  regulation. 

(6)  After  a  report  has  been  acceptea 
by  FHWA  and  publlahed,  the  material 
contained  therein  is  to  be  regarded  as  In- 
formation in  the  public  domato.  and  Mb 
further  use  does  not  require  FHWA  ap- 
proval. 

Both  oral  and  written  releases  are 
construed  to  be  wlttatai  the  context  of 
publication. 

(7)  Unless  otherwise  Instructed,  10 
copies  of  a  published  report  (12  copies 
for  a  study  involved  with  an  experimental 
construction  project)  should  be  submit- 
ted to  the  Chief,  Rwgram  CJontarol 
(RD-3) ,  as  soon  as  possible  (preferably 
within  90  days  after  acceptance). 

(8)  Since  published  reports  are  placed 
In  the  National  Technical  Information 
Service  and  may  be  obtained  In  either 
hard  copy  or  microfiche.  Federal  partici- 
pation in  publication  of  reports  is  limited 
to  not  over  250  copies  in  excess  of  those 
required  for  FHWA  use  imless  author- 
ized otherwise  by  the  Washington  Head- 
quarters for  special  cases.       y 

(9)  The  pubHshed  version  of  a  report 
shall  not  be  copyrighted  or  contain  other 
restrictions  which  prohibit  distribution 
and  reproduction  of  the  report  by  the 
Federal  (jovemment  and  the  several 
State  highway  departments. 

c.  Interim  Reports.  Interim  reports  are 
to  be  submitted  when  major  phases  of  a 
study  are  completed  as  stipulated  in  the 
approved  work  plan,  or  when  significant 
scientific  breakthroughs  are^allzed. 

In  addition  to  the  uniform  proTlsions 
specified  in  paragraph  15b,  It  Is  desir- 
able to  provide  a  "highlight"  summary 
(preferably  one  page)  consisting  of  a 
clear,  concise,  popular  statement  of  any 
signiflcant  developments,  discoveries, 
breakthroughs,  or  other  events,  together 
with  its  meaning,  and  Its  potential  appli- 
cation and  subsequent  benefit  to  the 
State  highway  departments  and  high- 


way transportation.  Tills  "sales"  sum- 
mary should  be  prepared  In  ^ofiuiar 
language  (refrain  from  complicated  sci- 
entific terminology)  so  that  busy  execu- 
tives will  not  be  required  to  spend  ex- 
cessive time  reading  it  When  the  subject 
matter  is  appropriate,  it  might  be  sup- 
plemented by  photoiTaphs.  movies,  or 
other  communication  techniques  to  aid 
Interested  parties. 

A  mhilmiim  of  four  draft  e<H>les  of 
Interim  reports  should  be  submitted  by 
the  State  to  the  division  office  for  re- 
view and  acceptance  lor  the  appropriate 
FHWA  office  prior  to  publication  as 
follows: 

MppT099i 

Atiitfy  eategury  cutfiortty 

Type  A,  FCP  iMXijeet  wltftwHit  Washington 

WA headquarters. 

Type  A.  FCP  project  wttt^ 

FPA Bqglon. 

Othar  Typa  A Do. 

Type  B . Do. 

Reglohal  approvals  for  non-FCP  stud- 
ies may  be  delegated  to  the  division  of- 
flfoes.  For  R&D  studies  tnvoired  wltii  ex- 
perimental construclton  projects,  four 
copies  of  the  Interim  report  sabmlsBlon 
shall  be  sent  to  the  Office  of  fflghway 
Operations  (HO-31)  for  Wadilngton 
Headquarters  processing,  as  dtescrlbed  In 
pcuBgraph  18b. 

NoTx:  Annual  jtrogress  npaii*  which  are 
glren  higher  editorial  treatment  to  meet  the 
requlremeiits  of  some  States,  particularly  In 
contracts  with  unlwrsltlea,  should  not  be 
regarded  as  Interim  reporta.  nnJesa  they  meat 
the  crttefte  for  early  dlaoloaure  oT  alcxtlfl- 
cant  aclentme  teaakthroocbs  or  aojation  «< 
problenw  on  a  study.  If  neither  of  tlMse  cri- 
teria are  presant.  those  reports  should  be 
processed  In  the  same  manner  as  quarterly 
progress  reports.  The  reglonsi  office  is  re- 
sponsive for  determining  the  difference  be- 
twaen  Interim  reporta  and  pragNas  reports. 

d.  Finai  Reports.  Final  reports  are  re- 
quired upon  completion  of  all  R&D  stud- 
ies. "Hiey  shall  completely  document  all 
data  gathered,  analyses  performed,  and 
the  results  su^hieved.  For  studies  where  a 
number  of  Interim  reports  have  been 
published,  a  summary  type  of  final  report 
Is  satisfactory  provided  adequate  detailed 
documentation  of  the  work  completed 
has  been  piiblished  previously. 

In  addition  to  the  uniform  provisions 
specified  In  paragraph  15b,  each  final  re- 
port should  contain  a  sununary  state- 
ment on  research  implementation.  This 
statement  should  point  out  practical  ap- 
plications of  research  findings,  give  re-" 
commended  procedures  for  implementa- 
tion, expected  benefits  and/CH"  recom- 
mendations for  additional  work  needed 
to  achieve  implementation,  llie  state- 
toent  should  be  preptired  cooperatively 
by  the  researcher  and  State  operations 
personnel  in  the  area  of  concern.  If  sig- 
nificant implementation  Is  proposed 
which  could  be  profitably  shared  and  an 
Implementation  Package  (Appendix  H) 
is  going  to  be  pnpaiefA,  It  should  be  In- 
dicated here. 

(1)  Tlie  Implementatian  statement 
should  answer  such  inquiries  as:  Do  the 
findings  warrant  or  aid: 

The  application  of  new  procedures? 
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Tlie  Issuance  of  new  specifications, 
standards,  or  designs? 

The  use  of  new  materials? 

The  development  of  new  equipment? 

The  rejection  of  proposed  new  proced- 
ures? 

A  determination  that  no  problem  ex- 
isted? 

An  Implementation  for  other  positive 
benefits? 

A  justification  of  other  research 
needed,  and  why?  ^ 

(2)  The  report  should  Indicate  the 
proposed  means  and  mechanisms  for 
translating  the  research  product  into  ap- 
plicable form  for  use  by  operating  per- 
sonnel. 

(3)  The  potential  benefits  to  be  derived 
from  Implementing  the  research  find- 
ings should  be  In  terms  of  savings  In 
time,  money,  and  lives.  Increased  safety, 
better  service,  improved  esthetics,  en- 
hanced capability  of  solving  transporta- 
tion problems  that  may  accrue  to  the 
highway  englnering  profession,  other 
user  and  nonuser  benefits.  Where  dollars 
are  Involved,  an  effort  should  be  made  to 
estimate  the  first  year  savings,  and  the 
expected  subsequent  average  annual  sav- 
ings anticipated  from  application  of  the 
research  results. 

(4)  If  the  findings  were  positive,  but 
not  suitable  for  immediate  application. 
Indicate  the  extent  of  additional  work 
needed  to  produce  results  suitable  for 
Implementation,  e.g.,  additional  research 
or  development,  or  field  testing. 

A  mlnimmn  of  five  draft  copies  of  the 
final  report  should  be  sent  by  the  State  to 
the  division  office  for  review  and  accept- 
ance by  FHWA  prior  to  publication  as 
follows: 

Approval 
Study  category  authority 

Type  A,  FCP  project  without    Washington 
FPA.  headquar- 

ters 
T^jp«   A,   FCP  project   with    Region. 
FPA. 

Other  Typ€(  A Do. 

Type  B Do. 

Regional  approvals  for  non-PCSP  stud- 
ies may  be  delegated  to  the  division  of- 
fices. 

For  R&D  studies  Involved  with  experi- 
mental construction  projects,  five  copies 
of  the  flTifti  report  submission  shall  be 
sent  to  the  Office  of  Highway  Operations 
(HO-31)  for  Washington  Headquarters 
processing,  as  described  In  paragraph 
18b. 

e.  Executive  Summary  Report.  On  an 
optional  basis  It  may  be  desirable  to  pre- 
pare an  executive  summary  or  briefing 
type  report  This  report  is  a  highly  con- 
densed version  of  an  Interim  or  final  re- 
port and  Is  oriented  to  the  highway  ad- 
ministrator responsible  for  setting  poli- 
cies, procedures,  and  englnering  prac- 
tices. The  report  should  present  the 
study's  technical  aspects,  conclusions, 
and  recommendations  clearly  and  con- 
cisely so  that  the  significance  of  the  com- 
pleted work  can  be  quickly  assimilated 
and  provide  a  basis  for  management  de- 
cision. Conc^ts  should  be  presented  in 
Idaln  language  with  study  detsdls  omit- 
ted or  briefly  summarized.  The  FHWA 


approval  of  executive  siunmary  reports  is 
not  required  since  the  subject  matter 
contained  in  these  reports  has  been  ac- 
cepted previously  by  FHWA  The  provi- 
sions of  paragraphs  15b(4) .  (5) ,  and  (7) 
apply  to  executive  sununary  reports.  Tlie 
following  type  of  format  may  be  used: 

(1)  Introduction— A  brief  stotement 
of' the  problem  and  study  objectives. 

(2)  Conclusions  and  Recommenda- 
tions— ^A  clear  statement  of  study  find- 
ings and  their  meaning  to  the  highway 
administrators. 

(3)  Summarizatimi  of  work  per- 
formed. 

(4)  Implementation  Quiddlnes — ^A 
practical  statement  of  the  Innovations 
in  policies,  procedures,  smd  engineering 
practices  which  will  Implement  the  find- 
ings, and  the  expected  benefits  otf  such 
Innovations. 

(5)  Demonstration  Proposals — ^Ex- 
perimental or  demonstration  type  proj- 
ects which  may  be  imdertaken  before 
the  innovations  are  adopted  as  standard 
practice. 

(6)  References — Other  study  reports 
and  available  implementation  packages 
(see  appendix  H). 

f .  Film  Reports.  Where-  motion  pic- 
tures, film  clips,  or  sets  of  slides  are  pro- 
duced in  connection  with  a  study,  a 
minimum  of  one  reproducible  copy  of  the 
film  or  slide  documentation  is  required 
for  Washington  Headquarters.  Addi- 
tional copies  may  be  requested  on  an  in- 
dividual basis.  The  master  copy  of  any 
film  produced  should  be  available  for 
subsequent  use  of  FHWA  as  necessary. 
The  provisions  of  inragraphs  15b(4), 
(5),  (6),  and  (9)  apply  to  film  reports. 

Motion  pictures,  which  cost  more  than 
$1,000  to  produce  and  are  not  specified 
in  the  approved  proposaJ  for  the  study, 
require  the  prior  approval  of  the  appro- 
priate regional  office.  This  may  be  dele- 
gated to  the  division  offices. 

g.  Presentation  or  Publication  of 
Papers  and  Articles.  (1)  Papers  (articles 
and  bulletins)  which  contain  significant 
technical  findings  previously  imdlsclosed 
from  a  study  shall  not  be  presented  pub- 
licly or  published  without  prior  approval 
by  the  r^ional  office,  except  as  specified 
in  paragraph  5g(4).  For  non-PC!P 
studies,  this  may  be  delegated  to  the 
division  offices.  ^ 

(2)  For  technical  papers  sent  to  pro- 
fessional or  technical  organizations  such 
as  Highway  Research  Board,  researchers 
should  make  a  conciurent  submission 
through  normal  channels  to  the  State 
and  FHWA  at  the  same  time  they  submit 
their  draft  papers  to  the  appropriate  or- 
ganization. This  will  allow  sufficient  lead 
time  to  satisfy  the  requirement  for  prior 
FHWA  review  and  approval 

(3)  AU  papers  should  contain  the 
credit  reference  and  disclaimer  state- 
ment specified  In  Darasranh  15b. 

(4)  In  imusual  cases  when  the  sched- 
uled time  for  the  preparaticHi  of  a  paper 
containing  previously  undisclosed  find- 
ings does  not  permit  time  for  formal  re- 
view and  acceptance,  an  abstract  and 
notification  of  intent  to  present  the  paper 
should  be  submitted  through  normal 
channels   for   FHWA   concurrence.    TO 


protect  the  hitensta  of  the  sponsoring 
agencies,  such  presentations  should  con- 
tain (a)  a  statement  that  the  sponsoring 
agaides  have  not  reviewed  the  paper, 
(b)  the  disclaimer  statement,  and  (c) 
the  credit  reference  specified  in  para- 
graph 15b.  Draft  copies  of  these  papers 
should  be  submitted  to  FHWA  for  re- 
view and  acceptance  as  soon  as 
completed. 

(5)  Papers  containing  subject  matter 
and  technical  findings  substantially  sim- 
ilar to  that  covered  in  a  report  which  has 
been  previously  approved  for  publication 
do  not  require  any  further  FHWA  re- 
view but  should  include  the  disclaimer 
statement  and  credit  reference  ^;>eclfied 
In  paragraph  15b. 

h.  Quarterly  Progress  Reports.  For  aH 
studies  In  an  approved  work  program, 
quarterly  progress  reports  shall  be  sub- 
mitted for  each  calendar  quarter.  When 
the  study  is  conducted  jointly  by  two 
agencies  (e.g..  State  and  university),  the 
progress  for  each  agency  should  be  re- 
ported. The  first  report  is  due  at  the  end 
of  the  first  calendar  quarter  in  wiilch  a 
study  has  been  in  an  approved  status  iar 
over  60  days.  States  shall  submit  four 
copies  of  the  progress  reports  through 
regular  FHWA  channels  of  which  two 
shall  be  sent  directly  to  the  appropriate 
technical  division  chief  in  the  Washing- 
ton Headquarters,  except  as  required  (six 
copies)  for  R&D  studies  associated  with 
Federal-aid  experimental  construction 
proiects  as  indicated  in  paragraph  18b. 

These  reports  shall  contain  sufficient 
Information  to  enable  technical  coordi- 
nators In  the  field  and  Washington  of- 
fices to  evaluate  the  progress  and  possi- 
ble future  coin-se  of  a  study.  The  follow- 
ing should  be  inclixled  in  each  report: 

(1)  Study  Identification— State,  State 
study  number,  and  tlUe.  <«» 

(2)  Date  work  started  and  date  of 
report 

(3)  Research  agency — State  or  other. 

(4)  Progress — Identify  whether  work 
Is  ahead  of  or  behind  schedule.  Summa- 
rize work  accomplished,  specify  Items 
completed  during  quarter  ahead  of 
schedule  and  those  behind  schedule. 

(5)  Problems — c:hanges  In  prbicipal 
Investigators,  anticipated  or  ac- 
complished; technical  problems.  Includ- 
ing requests  for  FHWA  assistance  or 
comments;  Indications  of  Insufficient 
funds. 

(6)  Describe  work  planned  for  next 
quarter.  Indicate  as  appropriate  the  ap- 
proximate date  of  the  next  interim  or 
final  report.  Detail  any  proposed  major 
modifications  of  the  work  plan,  and  ad- 
vise when  formal  request  IJat  approval 
will  be  made.  ' 

(7)  Research  Implemenlktion — Iden- 
tify and  describe  briefly  the  potential 
application  (If  any)  of  signiflcant  tech- 
nical Information  developed  during  the 
quarter.  Describe  steps  being  planned, 
recommended,  or  taken  to  implement 
these  findings. 

(8)  Finances — Total  Estimated  Study 
Cost ;  Total  Accumulated  Expend- 
itures from  Inception  to  Date ; 

Budgeted  Cost  for  Current  Work  Pro- 
gram  ;  C^urrent  Work  Program  Ex- 
penditures to  Date 
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Large  studies  involving  a  team  effort 
^of  several  disciplines  may  require  pe- 
riodic conferences  in  addition  to  quar- 
terly reports.  A  complete  record  of  such 
meetings  shall  be  msKie  and  copies  fur- 
nished for  FHWA. 

16.  Change  Orders  and  Modifications^ 
a.  Work  Program.  Changes  in  cost  esti- 
mates for  line  items  In  the  Part  n  work 
program  may  be  approved  by  the  re- 
gional oflBce.  This  may  be  delegated  to 
the  division  ofiBces.  Two  copies  of  the 
correspondence  should  be  sent  to  the 
Washington  Headquarters  (RD-3). 

b.  Type  A  Studies — (1)  Af o;or  Cost 
Changes.  A  major  change  in  the  cost  of 
a  study  is  one  that  increases  the  total 
cost  initially  approved  for  a  study  by 
$25,000  or  more.  Changes  of  this  magni- 
tude must  be  justified  by  the  research- 
ers and  forwarded  by  the  State  through 
regular  FHWA  channels  for  approval  by 
the  regional  office.  For  studies  In  the 
FCP  which  do  not  have  field  project  ad- 
visers, Washington  Headquarters  ap- 
proval is  required.  The  incoming  corre- 
spondence from  the  division  office  should 
clearly  indicate  the  cost  change  for  the 
cm-rent  work  program  (FY,  CY)  period 
and  the  new  total  estimated  study  cost 

(from  $ to  $ ).  Two  copies 

of  the  field  approval  action  should  be 
sent  to  Program  Control  (RI>-3)  for  in- 
^      formation. 

(2)  Minor  Cost  Changes.  A  minor 
change  in  the  cost  of  a  study  is  one  in 
which  the  total  cost  of  the  study  is  in- 
creased by  less  than  $25,000.  Mlnot 
changes  may  be  approved  in  the  field 
(division  or  regional  office,  as  appropri- 
ate) in  accordance  with  the  normal  op- 
erating procedures  of  the  regional  office. 
Two  copies  of  the  field  approval  action 
should  be  sent  to  Program  Control  (REX- 
3)  for  information. 

(3)  Time  Extension.  All  requests  for 
time  extensions  which  do  not  require  ad- 
ditional fimds  are  to  be  considered  "mi- 
nor changes."  They  may  be  approved  in 
the  field  (region  or  division  office)  in  ac- 
cordance with  normal  operating  proce- 
dures of  the  appropriate  regional  office. 
Two  copies  of  the  field  approval  action 
should  be  forwarded  to  Program  Control 
(RI>-3).  The  approval  action  should 
clearly  indicate  the  extended  time  period 
(years  and/or  months),  and  the  begin- 
ning and  ending  dates  of  the  time  exten- 
sion. 

Requests  for  extensions  of  time  and 
increased  funds  will  be  judged  minor  or 
major  on  the  basis  of  increase  of  ^unds 
as  set  forth  in  sections  (1)  or  (2)  above. 

(4)  Major  Personnel  Changes. 
Changes  in  the  principal  investigator (s) 
of  any  study  are  to  be  submitted  to  the 
regional  office  for  approval.  Ttiis  may  be 
delegated  to  division  offices.  Two  copies 
of  the  correspohdence  should  be  sent  to 
Program  Control  (RD-3)  for  informa- 
tion. 

Such  requests  should  be  accompanied 
by  a  brief  description  of  the  capabili- 
ties of  the  principal  investigator  (s)  rec- 
ommended as  replacement  (s). 

(5)  Minor  Persomiel  Changes. 
Changes  tn  support  persormel,  gradu- 
ate  students,   support   and/or  clerical 
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help  may  be  made  by  ttje  State  without 
prior  approval  of  the  FHWA. 

(6)  Changes  in  Objective,  Scope,  or 
Work  Plan.  Major  changes  in  the  objec- 
tive, scope,  or  work  plan  of  a  study, 
which  may  have  a  significant  bearing  on 
the  research,  shall  be  fully  docimiented 
and  submitted  through  normal  channels 
for  approval  by  the  Washington  Head- 
quarters for  FOP-related  studies  (two 
copies) ,  and  the  regional  office  for  non- 
FOP-related  studies.  Minor  changes  may 
be  approved  in  the  field  (region  or  di- 
vision office)  In  accordance  with  normal 
operating  procedures  of  the  appropriate 
regional  office.  Two  copies  of  the  ap- 
proval correspondence  should  be  sent  to 
Program  Control  (RI>-3)  for  inlorma- 
tion  and  record; 

c.  Type  B  Studies — Tov  Type  B  stud- 
ies, all  change  orders  and  modifications 
shall  be  approved  In  the  field  in  accord- 
ance with  the  normal  operating  pro- 
cedures of  the  appropriate  regional  office. 
This  may  be  delegated  to  the  division 
offices,  except  as  noted  in  paragraph  5c 
(2).  Two  information  copies  of  all  ac- 
tions should  be  forwarded  to  Program 
Control  (RD-3). 

17.  Special  Equipment.  Instruments, 
and  Space — a.  General  Criteria.  The  de- 
termination of  eliglbili^^Hrbr  participa- 
tion in  equipment  and  iristrumentation  Is 
to  be  based  on  the  need  with  respect  to 
the  State's  research  and  development 
program.  For  equipment  to  be  eligible 
for  purchase  with  HP&R  fimds,  the  fol- 
lowing conditions  should  exist: 

(1)  The  Item  is  not  normally  used  In 
the  regular  operations  of  the  highway 
department  or,  If  applicable,  a  contrac- 
tor; 

(2)  The  item  Is  required  for  and  will 
be  used  primarily  on  work  incident  to  a 
research  and  development  study ; 

(3)  The  cost  Is  axisidered  reasonable: 
and, 

(4)  The  State  requires  certification 
that  items  of  equipment  Included  as  di- 
rect costs  have  been  excluded  from  the 
indirect  costs  when  the  research  Is  con- 
ducted by  other  than  State  forces. 

b.  Specialized  equipment.  (1)  Special- 
ized equipment  eligible  for 'Federal  par- 
ticipation is  that  wMch  Is  not  normally 
found  in  a  State  highway  department  or 
research  laboratory. 

(2)  As  a  rule,  purchase  of  equipment 
which  Is  in  the  category  of  normal  equip- 
ment (i.e.,  standard  laboratory  and  office 
equipment,  such  as  testing  machines, 
typewriters,  tables,  etc.)  In  an  adequately 
organized  and  equipped  highway  depart- 
ment or  research  laboratory  mtUI  not  be 
eligible  for  Federal  participation.  Par- 
ticipation in  special  equipment  approved 
for  purchase  on  research  studies  will  be 
limited  to  the  amount  of  depreciation 
during  the  period  of  vse  on  the  study. 

c.  Purchase  of  equipment  or  specialized 
instrumentation.  (1)  When  the  Items  of 
equipment  or  InstrumMitatlon  required 
to  conduct  a  research  and  development 
study  are  specified  In  the  j«>proved  pro- 
posal for  a  study,  no  further  aw>rovals 
are  required  by  FHWA  for  the  Items 
listed. 
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(2)  If  no  cost  Item  for  such  equipment 
Is  In  the  proposal : 

(a)  Prior  approval  by  FHWA  Is  not  re- 
quired for  Individual  ^>eclal  equipment 
items  needed  In  connection  with  a  re- 
search study  as  long  as  the  total  ac- 
cumulated cost  of  all  such  equipment 
does  not  exceed  $1,000.  For  these  pur- 
ch£ises,  when  the  cost  is  $1,000  or  less,  the 
justification  for  purchases  rests  with  the 
State. 

(b)  The  regional  office  Is  responsible 
for  approving  equipment  purchases  after 
the  total  accimiulated  cost  exceeds 
$1,000.  This  may  be  delegated  to  the  di- 
vision offices,  except  as  ^secified  in  para- 
graph 5c  (2)  for  Type  D  studies. 

d.  Rental  of  equipment  and  other 
service  hires.  (1)  Equipment  listed  In  a 
proposal  may  be  rented  at  the  rates  spe- 
cified without  further  FHWA  approval. 

(2)  If  no  cost  Item  for  equipment 
rental  is  In  the  proposal :     

(a)  Prior  approval  by  FHWA  Is  not 
required  for  rental  or  Individual  spe- 
cial equipment  Items  as  long  as  the  total 
accumulated  cost  of  all  such  equipment 
does  not  exceed  $1,000.  For  these  rentals, 
when  the  cost  is  $1,000  or  less,  the  justi- 
fication for  rentals  rests  with  the  State. 

(b)  The  regional  office  Is  responsible 
for  approving  equipment  rentals  after 
the  total  accumulated  cost  exceeds 
$1,000.  This  may  be  delegated  to  the  di- 
vision offices. 

(3)  It  Is  recognized  that  in  cases  of 
highly  specialized  expensive  equipment, 
field  office  personnel  may  have  very  lim- 
ited information  to  guide  them  In  estab- 
lishing rental  rates  or  services  hires  for 
the  equipment.  They  are  encouraged  to 
solicit  assistance  from  Washington 
Headquarters  technical  personnel  who 
are  familiar  with  the  equipment  on  the 
establishment  of  satisfactory  rental  rates 
and /or  service  hires. 

(4)  When  the  State  purchases  equip- 
ment for  a  study  which  will  also  be  used 
on  other  work,  a  rental  rate  should  be 
established  for  the  equipment  to  charge 
Its  use  on  nonconnected  study  work 
(either  to  the  HP&R  study  or  State 
work) .  The  sum  total  of  these  charges 
should  be  credited  to  the  HP&R  study 
under  which  the  purchase  was  made. 

The  region  or  division  office  should  as- 
sure that  the  established  rental  rates  are 
reasonable  and  equitable  and  that  all 
users  pay  the  same  rate.  It  has  been 
found  that  the  most  desirable  arrange- 
ment, when  equipment  will  be  used  on 
more  than  one  study.  Is  for  the  State  to 
purchase  the  equipment  outright  and 
then  charge  rental  for  usage  on  a  study - 
by-study  basis. 

e.  Nonexpendable  equipment.  For  re- 
search and  development  studies,  nonex- 
pandable  equipment  Is  equipment  that 
would  have  some  residual  value  upon  the 
completion  of  the  study. 

(1)  If  equipment  has  residual  value 
after  use  in  the  specific  study  for  which 
It  was  purchased,  or  after  use  In  other 
studies,  and  there  are  no  apparent  rea- 
sons to  keep  It  for  future  highway  plan- 
ning and  research  and  devdopment 
vork,  arrangements  for  its  disposal  by 
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sale  or  transfer,  mutually  agreeable  to 
the  State  and  FHWA  DivislOKi  Engineer, 
should  be  made.  The  residual  ndue 
should  be  credited  to  the  apu^opiteie 
research  and  development  study.  If  re- 
quested, the  Washington  Headquarters 
will  provide  assistance  In  determining 
residual  value. 

(2)  When  the  final  report  on  any  study 
conducted  with  HPIiR  particlpetton  is 
submitted,  a  statement  must  be  submit- 
ted by  the  State  to  the  division  office  in- 
dicating the  proposed  disposition  of 
equipment  purchased  or  amstnicted  for 
use  on  the  study.  This  statement  shall 
include  the  salvage  credit  to  the  study 
for  tfate  equ^oient,  where  applicable. 

1.  Inventory.  (1)  The  States  are  re- 
quired to  maintain  sm  inventory  record 
for  each  piece  of  nonexpendable  equip- 
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ment  DemoDstratkHi  Project  Program  of 
Regioii  15.  Paragraph  18  of  this  manual 
is  Intended  to  siu>plement  PPM  20-6.3 
for  experimental  constmc^n  projects 
which  include  research  and  developmoit 
studies  financed  with  HP&R  fimds 
(Category  1  studies). 

b.  Procedwres  for  Category  1  Studies, 
The  following  operating  procedvn-es  will 
apply  for  Type  A  and  Type  B  research 
and  development  studies  which  are  as- 
sociated witti  Category  1  atperimental 
coDstruetion  projects. 

(1)  Policy  and  Procedure  Memoran- 
&am  20-6.3  requires  submission  to  the 
Office  of  Highway  Operations  (HO-31) 
of  four  copies  of  all  correspondence  re- 
lating to  experimental  features  proposed 
fear  incorporation  Into  Federal-aid  con- 
struction   projections    for    Category    1 


ment  ourdiased  or  built  with  HP&R  par-  ,.#roJects.  This  requironent  also  aw>lies 


tlctpaticm.  The  inventory  should  also  in- 
clude equipment  acquired  and/or  con-' 
8tructe(l  for  use  on  research  work  at  any 
at  the  universities  dt^ag  cooperative  re- 
seaich  financed  with  HP&R  funds. 

(2)  The  record  for  each  piece  ct 
equij^nent  Is  to  include  the  date  ac- 
quired, total  cost,  serial  and  modd  idoi- 
tiflrwfliTfi  (on  purchased  equipment), 
and  any  other  information  necessary  to 
Identify  tbe  property.  It  Is  also  desirable 
for  the  record  to  hichide  the  locatloti. 
project,  or  sectkMa  to  which  the  piece 
of  equipment  Is  permanently  assigned. 
This  informatitm  establishes  the  point 
of  responsibility  for  the  equipment 

(3)  The  Division  Engineer  is  responsi- 
ble for  assuring  that  the  State's  inven- 
tory record  will  permit  centred  of  the 
property  and  will  also  provide  a  means 
of  assuring  proper  credit  to  the  appli- 
cable fund  when  any  equipment  Is  dis- 
posed of  because  of  obsolescence.  Is  no 
longer  required  on  the  work,  or  Is  worn 
out. 

g.  Rental  of  Space  and  FaeUtties. 
Rental  of  space  not  owned  or  controlled 
by  a  State  highway  departanent  or  a 
research  contractor  may  be  digible  for 
Federal  jjartlclpatlon,  if  (a)  provided 
for  In  the  approved  proposal  or  contract, 

(b)  the  need  therefor  is  Justified,  and 

(c)  the  rates  are  found  to  be  reasonable. 
Needed  facilities  not  provided  for  In  the 
jn-oposal  may  be  awa-oved  by  the  re- 
gional oBkx.  This  may  be  delegated  to 
the  division  offices  for  nc«i-PCP  studies. 

18.  Experimental  Projects — a.  Gen- 
■eral.  A  major  phase  in  the  sequence  of 
translation  of  research  findings  into  en- 
gineering practice  is  the  field  test  and 
evaluation  of  those  findings  through 
experimental  construction  projects.  Ex- 
perimental highway  construction  is  con- 
struction In  which  one  or  more  experi- 
mental features  have  been  incorporated 
or  utilized  regardless  of  whether  the 
Incorporation  or  utilization  of  the  ex- 
perimental feature  is  primary  or  sec- 
ondary consideration  In  undertaking  the 
project.  The  Federal-aid  experimental 
construction  program  is  administered  by 
the  Office  of  Highway  Operations,  As- 
sociate Administrator  for  Engineering 
and  Traffic  Operations,  in  cooperation 
with  the  Offices  of  Research  and  Devel- 
opment and  the  Research  and  Develop- 


to  correspondence  for  HP&R  resMUt±i 
and  development  studies  related  to  ex- 
perimental features  on  Federal-aid  con- 
struction projects.  In  addition,  all  cor- 
respondence to  the  Washington  Head- 
quarters for  these  studies  shall  include 
the  words  "Experimental — Ci^tegory  1" 
in  its  subject  heading. 

(a)  Submissions  relating  to  the  initial 
approval  of  Type  A  research  and  de- 
vd<9ment  studies  iavolving  experimental 
features  shall  be  forwarded  (lour  copies) 
throui^  the  Ofittce  of  Highway  Opera- 
tions (HO-31)  to  R&D  for  approbate 
action.  The  R&D  review  and  subsequent 
field  administration  of  the  proposed  R&D 
study  will  be  in  accordance  with  the  nor- 
mal procedures  for  Type  A  PCP  or  non- 
PCP  studies.  All  R&D  replies  will  be  fur- 
nished through  the  Office  of  Highway 
Operations  (HO-31)  to  the  reglMi  within 
30  days  after  regional  transmittal. 

Field  requests  for  R&D  technical  as- 
sistance should  be  transmitted  through 
the  Office  of  Highway  Operations  (HO- 
31)  which  will  be  responsible  for  Wash- 
ington Headquarters  coordination.  In 
turn,  all  replies  from  the  Offices  of  Re- 
search and  Development  to  these  re- 
quests will  be  transmitted  through  the 
Office  of  Highway  Operations  (HO-31) 
to  the  Initiating  region. 

(b)  For  Type  B  studies  involving  ex- 
perimental features  on  Federal-aid  con- 
struction projects,  approval  action  and 
subsequent  administration  of  the  re- 
search and  development  study  should  be 
taken  in  accordance  with  ihe  normal 
operating  procedures  for  Type  B  studies. 
No  further  action  will  be  required  by  the 
Offices  of  Research  and  Development  on 
Type  B  studies  unless  requested  by  the 
region. 

Four  copies  of  Type  B  approval  actions 
shall  be  forwarded  to  the  Office  of  High- 
way Operations  (HO-31)  for  appropriate 
action  by  that  office  In  accordance  with 
PPM  20-6.3  and  for  distribution  of  copies 
to  R&D  for  Information  and  record. 

(2)  Pour  copies  of  aU  quarterly  reports 
for  HP&R  research  studies  associated 
with  experimental  construction  projects 
should  be  submitted  to  the  Office  of 
Highway  Operations  (HO-31)  which,  In 
turn,  will  provide  two  copies  to  the  Office 
of  Develoj;«nent  (DV-20) . 

/■  I 
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\  (3)  Submissions  for  HPtR  studies  as- 
sociated with  experimental  features  re- 
lating to  (a)  acceptance  of  interim  and 
final  reports  stnd  (b)  termination,  which 
require  Washington  Headquarters  ac- 
tion, shall  be  forwarded  tlirough  the 
OfBce  of  Highway  Operations  (H(D-31) 
to  the  appropriate  R&D  office  (see  ap- 
pendix D) .  The  RtD  action,  in  turn,  will 
be  processed  through  the  Office  of  High- 
way Operations  (HO-31)  to  the  region. 
Where  the  field  has  R&D  approval  au- 
thority, copies  of  the  correspondence  and 
other  material  shall  be  furnished  to  the 
Office  of  Highway  Operations  (HO-31) 
which,  in  turn,  will  provide  copies  to  ap- 
im)priate  R&D  technical  division  (see 
appendix  D).  For  these  M)PTOvals,  no 
Washington  R&D  action  is  required  im- 
less  requested  by  the  regions.  After  ac- 
ceptance, 12  copies  of  the  published 
version  of  the  Interim  and  final  reports 
should  be  submitted  to  Program  Control 
(RD-3) ,  imless  otherwise  directed  In  the 
memorandum  accepting  the  individual 
reports.  Program  Control  will  be  re- 
sponsible for  internal  Washington  Head- 
quarters distribution. 

19.  Research  Implementation — a. 

Crenerol— (1)  Purpose.  This  section  deals 
with  the  functions  and  procedures  in- 
volved in  obtaining  broader  application 
of  research  results  In  operating  practice, 
otherwise  referred  to  as  research  imple- 
mentation. Broadscale  achievements  In 
this  area  can  Increase  many  times  the 
benefits  derived  from  research  and  de- 
velopment expenditures. 

(2)  Scope.  Implementation  should  not 
be  thought  of  as  something  that  ocoirs 
only  after  the  research  is  completed. 
Rather,  implementation  should  be  a 
paramount  consideration,  beginning  witli 
the  problem  selection  and  work  plan  de- 
velopment, and  continuing  through  con- 
duct of  the  research,  quarterly,  interim, 
and  final  repeating.  Finally,  after  the 
research  resiilts  are  implemented,  the  de- 
tails of  implementation  should  be  docu- 
mented for  use  by  others. 

Preceding  portions  of  this  manual  give 
guidance  on  implementation  matters 
that  should  be  considered  in  the  early 
and  ongoing  stages  of  the  R&D  process. 
If  this  guidance  Is  followed,  the  R&D 
process  should  yield  Implementable  re- 
sults. The  specific  steps  covered  in  this 
sectiMi  should  be  followed  to  maximize 
the  payoff  of  R&D  once  Implementable 
results  are  achieved. 

b.  Background — (1)  Reasons  for  Im- 
plementation Emphases— In  recent  years 
there  has  been  a  growing  concern  that 
highway  research  should: 

(a)  Be  more  responsive  to  operational 
needs-, 

(b)  Be  cost-effective,  and 

(c)  Be  Implemented,  not  only  by  the 
sponsor  but  by  all  potential  beneficiaries. 

Since  Part  11  of  the  HP&R  work  pro- 
gram is  a  significant  portion  of  the  high- 
way research  and  development  effort, 
the  stressing  of  these  points  along  with 
other  aspects  of  implementation  poten- 
tial should  generate  far-reaching  bene- 
fits to  highway  transportation. 

(2)  AASHO  FHWA  Approach  to  Im- 
plementation— (a)  Early  Efforts.  In  1967 
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the  AASHO  Special  Committee  on  Utili- 
zation of  Research  Findings  (the  Stevens 
Committee)  studied  ways  to  close  the 
gap  between  highway  research  and  high- 
way practice.  Since  then  a  nimiber  of 
steps  have  been  taken  by  various  organi- 
zations to  carry  out  that  committee's  rec- 
ommendations. Among  these  have  been: 

1.  PHWA  Headquarters  staff  assign- 
ments for  Implementation  fimctions. 

2.  Formation  of  FHWA  regional  office 
implementation  committees. 

3.  State  highway  department  assign- 
ment of  liaison  personnel  for  research 
implementation  and  coordination. 

(b)  Current  ff^orts.  More  recently,  in- 
creased emphasis  Is  reflected  by  the  re- 
organization of  the  Washington  Head- 
quarters to  provide  an  Office  of  Develop- 
ment with  an  Implementation  EHvlslon. 
One  of  the  prlnciiMd  functions  of  this  di- 
vision Is  to  formulate  and  carry  out  a 
continuing  program  to  Increase  research 
responsiveness  to  needs  and  to  multiply 
the  payoff  of  the  R&D  program.  As  a  part 
of  the  program,  initial  plans  and  proce- 
dures were  issued  and  field  tested.  The 
specific  plan  and  procediires  contained 
herein  are  a  refinement  of  the  Initial 
plan,  and  reflect  feedback  frwn  the  field 
testing. 

c  Research  Implementation  Plans  and 
Procedures— (1)  General  In  order  to 
make  the  entire  highway  community 
aware  of  the  success  achieved  by  Individ- 
ual States,  certain  basic  information 
must  be  provided  to  facilitate  to  cc«n- 
pllati<m  on  a  national  scale: 
y~  (a)  Evidence  that  the  product  erf  the 
'  research  has  been  effectively  applied 
within  the  State, 

(b)  Estimates  of  the  monetary  bene- 
fits, or  other  positive  values,  achieved  by 
such  Implementation,  and 

(c)  Sufficient  Information  on  the  ai>- 
pllcatlon  of  the  reseaich  so  that  another 
State  can  decide  whether  or  not  to  look 
Into  the  matter  In  more  depth  for  pos- 
sible use  In  that  State. 

A  three-step  paxxiess  has  been  devel- 
oped to  provide  this  basic  information. 
Detailed  guidance  for  carrying  out  this 
process  is  provided  In  the  remainder  of 
this  section. 

(2)  The  Three-Step  Process.  Following 
successful  completlcHi  of  an  HP&R  study 
producing  Implementable  results,  a 
three-step  process  should  be  Initiated. 
The  process  is  designed  to  foster  the  wid- 
est possible  implementation  of  HP&R 
findings  among  States  and  as  a  by-prod- 
uct it  will  produce  a  national  summary  at 
research  acccanplishments.  The  start-up 
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of  this  process  wHl  vary  among  reglww 
and  possibly  among  States  within  a  given 
region,  but  In  time  the  attractiveness  at 
the  end  products  should  stimulate  uni- 
formity of  reporting.  The  steps  in  the 
process  are: 

Step  I — Identification  of  all  completed 
projects  in  which  research  findings  have 
provided  Implementable  results; 

Step  n — Documentation  of  implemen- 
tation accomplished ;  the  steps,  processes, 
and  procedures  used;  and  the  benefits 
resulting  from  utilization  by  the  opera- 
tions imit  of  the  sponsoring  agency;  and. 

Step  EH — Preparation  of  an  "imple- 
mentation package"  which  gives  all  nec- 
essary information  required  by  a  pro- 
spective user;  such  as  procedural  manual 
revisions  or  additions,  drawings,  detailed 
specifications,  and  othCT  explanatory  in- 
formation. 

Reporting  formats  for  the  three-stw 
process  are  as  follows: 


\ 


For 
step 


Ua» 


Foandin 
•ppendlz 


I Pt.  A,  R.  *  D.  tmpleDMntsUan    O 

datasheet. 
n PtB.  B  and  C,  R.  *  D.  Implemeo-    O 

tatlon  data  sbeet. 
TTT The  implemen  tattoo  paekage — :»  H 


The  three-step  process  Is  elaborated 
upon  in  the  following  sections. 

(a)  Step  I.  IdentiflcatioK.  Step  I 
should  be  carried  out  by  the  State,  pref- 
erably in  cooperaUcm  with  a  dlvisloa 
office  representative.  Part  A  ot  the  data 
sheet  (research  identiflcati(«.  dates  and 
costs)  provides  Information  necessary  for 
maintaining  a  record  of  completed  re- 
search studies  regardless  of  lmi>lementa- 
tion  status.  The  record  should  be  main- 
tained by  the  State.  For  q?eclflc  research 
studies.  Part  A  of  the  data  sheet  should 
be  submitted  wiUi  the  draft  final  report; 
if  decislMis  have  been  made  on  Imple- 
mentation, Include  Part  B  as  provided 
below. 

(b)  step  //,  Documentattoti.  Step  n 
should  also  be  carried  out  by  the  State 
to  report  implementation  actlvitleB  ac- 
ccMnpllshed,  underway,  or  planned,  and 
to  report  benefits  therefrom.  Parts  B  and 
C  of  the  data  sheet  should  be  used  for 
this  purpose.  Part  B  should  be  Included 
with  Part  A  In  Step  I  If  ImplenentaUon 
has  begun  or  Is  i^anned.  However,  If 
complete  Information  for  Part  B  Is  no* 
available,  it  may  be  submitted  later.  In 
such  cases.  Part  B  may  accompany  Part 
C. 

Generally.  Parts  A  and  B  win  be  com- 
pleted a  short  time  after  a  State  has 


made  a  declsicm  to  implement  a  specific 
research  study.  Part  C  will  normally 
oome  some  time  later,  after  impl^nenta- 
tion  has  been  imderway  for  a  period  ot 
time,  ot  v^en  r^x>rting  cumulative 
benefits  on  an  annual  basis. 

It  Is  of  paramount  Importance  that 
Parts  B  and  C  of  the  data  sheet  reflect 
the  views  of  the  user  rather  than  those 
of  the  researcher.  Witii  respect  to  this, 
the  researcher  may  not  always  be  the 
most  logical  person  to  prepare  the  form. 
Some  alternatives  might  be:  1  prepara- 
tion by  the  researcher  with  a  careful  re- 
view by  the  highway  d^Mtftment  opera- 
tions personnel  or  "us«^";  2  joint  prep- 
aration, with  the  researcher  supplying 
facts  about  the  research  and  the  user  re- 
porting on  implementation;  and,  3  prep- 
araticm  by  the  user  with  a  review  by  the 
researcher.  The  divlsiOTi  office  should,  in 
any  case,  screen  the  report  and  verify 
that  collaboration  between  researcher 
and  user  has  been  sufficient  to  assure 
adequate  facts  and  realistic  judgments. 
This  is  especially  encouraged  when  e4>- 
propriate  staff  specialists  are  available 
in  the  dlvlsl(Hi  office.  Otherwise,  this 
screening  should  be  dmie  by  the  reglMial 
office  staff  specialists  cm:  as  a  peui  of  the 
functions  of  the  regi(»ial  imi^ementation 
committee.  -J 

(c)  Step  in.  Implementation  Package. 
In  St^  ni  the  State  whldti  has  success- 
fully implem^xted  a  given  research  effort 
should  be  encomraged  to  pr^^an  an 
"lmpl«nentation  package"  for  use  by  the 
other  States.  This  ^emmt  of  the  imple- 
mentation process  Is  the  most  important 
st^  needed  to  ckwe  the  gap  between 
highway  research  and  highway  practice. 
Often  It  win  Invcdve  extra  work  beyond 
that  required  under  past  HP<A  proce- 
diu^s,  but  the  means  tor  accompltahlng 
mcxce  <rf  this  important  work  are  dis- 
cussed in  paragn^ib  19c(3)  below.  Details 
of  what  is  meant  by  an  "Imidementatlon 
package"  are  ccmtalned  in  appendix  H. 
The  conc^t  ot  the  impl«nentail<xi  pack- 
age win  bec(»ne  clearer  as  more  packages 
are  prepcu:«d  and  circulated  among  the 
States. 

(3)  Implementaticm  Line  Item — (a) 
Administratice  Consideratknu.  Tbia  sec- 
tkm  presoits  a  valuable  {4>proach,  re- 
cently authorized  and  Initiated,  to  foster 
wldo:  Imidemaitation  of  the  results  of 
research  throus^  the  use  of  HP&R  funds. 
States  diould  be  strong^  encouraged 
to  Include  a  Une  ttem  in  their  Part  II 
work  program  wtth  the  gaieral  title  "Tm- 
plem«rtatk)n  of  Research  Findings."  Un- 
der this  gen^^  One  item,  a  State  may 


Nonce 
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o(mduct  a  number  of  activities  to  en- 
hance adoption  of  resecuvh  findings. 
Since  there  are  a  variety  of  nvethods  and 
actions  the  State  may  want  to  consider 
using  to  promtoe  implementation,  it  Is 
logical  that  the  scope  of  activities  al- 
lowed be  quite  flexible  at  least  for  a  trial 
period. 

The  implementation  line  item  should 
be  listed  under  Type  A  studies.  Individ- 
ual implementation  efforts  (substudies) 
submitted  under  this  Une  item  may  be 
approved  by  the  region  or  delegated  to 
the  Division  Engineer. 

Implementation  packages  prepared 
under  this  (or  other)  line  item  should  be 
forwarded  through  channels  to  the  Im- 
plementation Division  (DV-20).  Tliree 
copies  win  be  required  in  order  to  co- 
ordinate the  review  process  between  the 
Implementation  Division,  appropriate 
research  division,  and  affected  opera- 
tions or  engineering  division. 

When  material  other  than  a  complete 
Implei^entaUon  package  is  prepared  un- 
der this  authority,  such  as  audio/visual 
training  materials,  etc.,  one  reproducIUe 
copy  of  such  material  shoiild  be  for- 
"irarded  to  the  Implementation  Division 
(DV-20)  to  be  reviewed  for  possible 
wider  dissemination. 

(b)  Sample  Format  for  Line  Item  in 
Work  Program. 

1.  Title.  IMPLEMENTATION  C*"  RE- 
SEARCH PINDINOS. 

2.  Purpose.  "Hie  use  of  special  efforts  to 
ensure  that  results  of  research  and  de- 
velopment projects  are  brought  Into 
operating  practice. 

J.  Scope.  Depending  upon  the  individ- 
ual research  result  being  Implemented, 
this  effort  could  Include: 

a.  Preparation  of  Implementation 
packages, 

b.  Performing  syntheses  or  consolida- 
tion efforts, 

c.  Preparation  of  training  material, 

d.  Conducting  workshope. 

e.  Conducting  demonstrations,  and 

/.  Other  mecbanlfims  which  may  be  desir- 
able in  the  research  implementation  process, 
etc. 

4.  Statement  of  work.  A  description  of  pro- 
posed procedures  for  Implementing  specific 
research  findings  would  be  submitted  on  a 
study-by-study  basis.  Each  submission  will 
generally  set  forth  the  implementation  to  be 
accomplished,  description  of  techniques  to 
be  used,  personnel  to  be  used,  cost,  and  ap- 
proximate time  schedule  for  the  effort. 

5.  Cost.  Indicate  total  cost  proposed  for  tbls 
line  item  for  entire  fiscal  year. 

6.  Reportiriff.  An  annual  report  summar- 
izing the  individual  efforts  and  accomplish- 
ments imder  this  line  item  should  )»•  pre- 
pared. At  the  completion  of  e«ch  study  a 
brief  report  outlining  the  individual  imple- 
mentation effort  and  its  results  shoiUd  also 
be  prepared.  When  feasible,  copies  of  special 
implementation  material  developed  ahould 
be  forwarded  to  the  Washington  Headquar- 
ters, Implementation  EHvtsion  (DV-20),  with 
each  study  rej)ort. 


'  Exhibits  1  through  4  are  not  published 
pursuant  to  1  CFR  18.11.  The  forms/exhlMts 
are  available  for  Inspection  and  copying  at 
those  locations  specified  in  46  CFR,  part  7, 
Appendixes  D  and  H. 
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imnB.F»ftl 

CUM 

Sxample  i 

1.  To  BtlmulAto  Interest  in  highway  re- 
aeareh  and  encourago  the  use  of  research 
Information. 

a.  To  stlmtilate  and  encourage  research  on 
proUems  which  the  committee  feels  should 
S>e  Investigated. 

3.  To  receive,  study,  and  approve  project 
proposals  submitted  through  the  Bureau  of 
Besaarch  and  Development  by  any  group 
or  Individual  of  the  highway  department, 
oounty,  or  other  agency  and  recommend  to 
the  highway  department  the  amount  to  be 
budgeted  tot  support  thereof. 

4.  To  review  on  the  site.  If  desired,  the 
progress  of  each  project  toward  obtaining 
-the  objective  as  established  tn  the  approved 
prcqx)sal  covering  the  particular  problem, 
wad  to  advise  with  the  engineer  of  the  Bu- 
reau of  Research  and  Development  to  facili- 
tate attaining  the  desired  objectives. 

5.  To  recommend  or  approve  changes  In 
project  proposals  if  appropriate  to  reach  the 
stated  objectives. 

S.  To  review  annual  progress  reports  and 
HihU  reports  for  each  project  and  submit 
these  reports  to  the  highway  director  with 
reconunendations  as  to  publication. 

7.  To  approve  extension,  continuation,  or 
«anaelIation  of  current  projects. 

8.  To  approve  'tor  acceptance  the  8cop>e  of 
the  research  aad  development  program 
annually. 

9.  To  suggest  methods  and  procedures  for 
dissemination  and  use  of  pertinent  Infor- 
onatlon. 

10.  To  ensDorage  the  preparation  of 
bibliographies  and  reviews  of  the  activities 
of  cither  agencies  carrylnXon  research  In- 
-veetigations  pertaining  to  h^hway  problems, 
snd  to  help  to  -disseminate  this  information 
-wttMn  the  highway  department  and  develop 
Ite  use. 

ai.  To  approve,  on  recommendation  of  the 
Bureau  of  Boaearch  and  Development,  the 
final  acceptanoe  lor  research  projects. 

as.  To  set  legnlations  for  the  use  of  re- 
search data  and  developments  for  publica- 
tion or  patents. 

eaompZe  2 

1.  Be  cognizant  of  principal  kinds  of  newly 
ttoreloplng  knowledge  and  sources  thereof,  so 
as  to  shorten  the  gap  between  development 
«f  Jiew  infurmatlon  and  methods  and  the 
luaelul  application  thereof. 

3.  Be  cognizant  of  existing  and  potential 
rces  for  research  so  as  to  be  able  to 
ly  find  competent  sources  for  the  devel- 

rtopalBnt  of  a  variety,  of  needed  information. 
'  sTfDlscem  the  need  for  information  pertl- 
jmat  to  upcoming  problems  before  situa- 
;tlons  become  critical.  See  that  research  is 
stimulated,  somewhere,  to  underwrite  the 
nentinuous  long-range  planning  lot  trans- 
port needs  in  the  State. 

4.  .Recommend  needed  research  under- 
»itV<"e  to  appropriate  sponsoring,  conducting, 
or  aathorlzlng  agencies. 

5.  :Recommend  to  appropriate  oflBclals 
mhete  research  should  be  undertaken, 

6.  ^Recommend  financial  support  and  na- 
:ture'of  expenditures  for  research. 

Example  3 

To  assist  the  State  highway  department 
la  developing  an  efficient,  coordinated  re- 
search program,  its  duties  are  to : 

1 .  iRecelve  and  consider  all  suggestions  for 
lilgliway  research  projects  pertaining  to 
•Ither  primary  or  secondary  roads  and  to 
jdevelop  an  orderly,  efficient,  coordinated 
highway  research  program. 
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2.  Recommend  to  the  department  those 
highway  Research  projects  which  the  board 
deems  msrttorlous  and  most  urgently  needed. 

3.  Reoooamend  to  the  department  an 
agency  (e.g.,  a  iihiverslty)  which  the  board 
deems  appropriate  few  the  conduct  and  execu- 
tloti  of  each  reseturch  project  recommended 
by  the  board. 

4.  Keep  In  touch  with  the  progress  being 
made  on  each  active  highway  research  proj- 
ect, and  bring  the  work  on  such  projects  to 
a  conclusion  as  promptly  as  may  be  prac- 
ticable. 

6.  Receive,  consider,  and  act  upon  all  re- 
ports on  highway  research  projects. 

6.  Disseminate  information  on  highway 
research. 

Example  4 

1.  Establish  annual  and  continuous  5-year 
Planning  and  Research  program  budgets. 

2.  Select  projects  on  which  Planning  and 
Research  will  be  considered  and  which  may 
be  included  In  the  work  program. 

3.  Assign  approved  projects  for  supervision 
and  operation  to  the  appropriate  office  or 
division  of  the  highway  department. 

4.  Review  progress  and  6g^  obtained,  take 
necessary  action  to  obtain  anticipated  results 
within    determined   time    schedules. 

Example  5  '  -.        ■ 

1.  Determine  and  evaluate  the  overall  de- 
partmental objectives  in  broad  areas  of  re- 
search and  development. 

2.  Propose  projects  to  implement  objectives. 

3.  Review  projects  which  are  proposed  for 
recommended  action. 

4.  Determine  order  of  priorities  for  proj- 
ects. 

6.  Determine  who  will  pterform'the  projects. 

6.  Determine  how  results  will  be  i4>plled 
in  preparation  of  manuals,  application  of 
new  methods,  materials,  and  equipment  in 
departmental   operations   and   controls. 

Example  6 

To  coordinate  all  requests  and  suggestions 
to  prevent  repetition  or  duplication  of  re- 
search and  Investigation  throughout  the  or- 
ganization, and  to  recommend  to  the  State 
Highway  Engineer  grants  or  funds  that  might 
be  necessary  to  carry  on  worthwhile  re- 
search and  investigation,  whether  In  the  de- 
partment laboratories,  on  the  roads  of  the 
State,  in  the  colleges,  or  other  places.  It  shall 
be  the  further  duty  of  the  committee  to 
maintain  records  on  all  authorized  research 
projects  and  to  cause  to  be  published  for  the 
benefit  of  the  department  progress  and  .final 
reports  on  each  project  that  may  be  under- 
taken. 

Appendix  C — Hxrnxs  and  RE6PON8iBn.rriEs  or 

THX   PXSLD   PhoJBCT   AOVISXR    (FPA) 

1.  Have  a  working  knowledge  of  the  basic 
documents  (Research  and  Development  Pro- 
gram Manual,  PPM's  60-1.1,  60-1.2,  and  20- 
0.3)  pertaining  to  the  administration  of  the 
HP&R  program. 

a.  Be  tbravughly  familiar  with  his  FCP 
project  and  related  studies  Including  work 
plan  and  all  other  docxmunts, 

5.  In  co(^>eratlon  with  the  regional  plan- 
ning and  research  engineer,  establish  and 
maintain  contact  through  nramal  channels 
and,  as  appropriate,  with  persoimel  con- 
cerned with  the  technical  aspects  of  the 
studies. 
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4.  Provide  technical  assistance  as  required 
in  order  to  resolve  technical  problenM  during 
the  conduct  of  studies  within  his  FCP  proj- 
ect. Telephone  contact  with  the  Washlngtoti 
Headquarters  project  manager  is  encouraged. 

5.  Suggest  modifications  which  may  further 
enhance  the  end  results  of  the  research  con- 
templated, or  underway,  as  appropriate,  for 
studies  in  his  FCP  project. 

6.  Evaluate  continuing  studies  as  part  of 
the  work  program  review  and  make  appro- 
priate recommendations. 

7.  Make  field  visits  concerning  Individual 
research  and  development  studies  as  appro- 
priate. 

8.  Review  interim  and  final  rep<wts,  pre- 
pare report  abstract  form,  as  appropriate,  and 
recommend  action  on: 

a.  The  acceptance  and  publication  of  such 
reports. 

b.  For  final  reports,  acceptance  of  the  wtwk 
completed  as  satisfactory  conduct  and  docu- 
mentation of  the  research  for  reimbursement 

"  purposes. 

9.  Review  the  progress  of  assigned  studies 
to  determine : 
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a.  Whethe/  the  work  plan  Is  being  followed: 
the  study  Is  proceedlJog  on  schedule;  the 
funding  is  adequate. 

b.  If  any  research  accomplishments  or  dlf- 
ficvUtiee  have  been  encountered. 

c.  Compliance  with  the  terms  of  contract 
where  applicable. 

d.  Accuracy  and  timeliness  of  quarterly 
and  other  reports. 

10.  In  co(^>eration  with  the  States,  pre- 
pare individiial  or  special  brief  reports  on 
early  Identification  or  disclosures  of  positive 
research  achievement  which  have  been  im- 
plemented or  show  promise  of  being  Imple- 
mented. These  reports  can  take  the  form  of 
the  "R&D  Implementation  Data  Sheet"  (see 
paragraph  19). 

11.  Authority  of  FPA.  FPA's  have  the  au- 
thority (within  the  limits  of  field  authority 
delegated  by  the  Regional  Federal  Highway 
Admlnl«tor)  to  commit  the  FHWA  on  all 
technical  aspects  of  assigned  studies.  Admin- 
istrative matters  relating  to  their  activities 
shall  be  referred  to  the  regional  planning  and 
research  engineer. 


Transmfttiti  5 
April  17,  1972 
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R&D  SllBHISSION  SUMf-IARY 


Submission 


Miniaiiin  Number  of 
FHWA  Conies 


DO   RO   WH  Total 


Washington 

Headquarters 

Addressee* 


Paragraph 
Reference 


Part  II  l/ork  Program 
Study  Proposal  and  Approval 

Correspondence 
Contracts 

Pooled  Fund  Proposals 
IRCS  Proposals 
Terminations 
DOT  F  1700.7 
Quarterly  Progress  Reports 

Draft  Reports 
Interin 
Final 

Published  Reports 

Film  Reports 

Change  Orders,  Modifica- 
tions, Etc. 

R&D  Implementation  Data 
Sheet 


For  Studies  Associated  With  Experimental  Construction  Pro.iects 


2 

4 

RD-3 

6e 

2 

4 

RD-3 

5b  and  c 

1 

3 

RD-3      \ 

11a  and  b 

2 

4 

RD-3 

7c 

2 

4 

RD-3 

8b 

2 

4 

RD-3 

«  10 

2 

4 

RD-3 

13b 

2 

4 

Designated 
Tech.  Div. 

15h 

2 

4 

RO-3 

15c 

3 

5 

RD-3 

15d 

10 

12 

RD-3 

15b 

•a 

1 

1 

RD-3 

15f 

2 

4 

RD-3 

16 

2 

4 

Dy-20 

19 

Study  Proposals 
(Juarterly  Progress 

Reports 
Terminations 
Draft  Reports  • 

Interim 

Final 
Published  Reports 


1 
1 

1 
1 

6 
6 

HO-31 
HO-31 

5  and  13 

15h  and  13 

1 

1 

6 

HO-31 

10  and  IS 

1 
1 
1 

1 
1 
1 

12 

6 
7 

14 

HO-31 
HO-31 
RD-3 

15c  and  12 
15d  and  IS 
15b  and  13 

♦Through  Normal 
FHWA  Channels 
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Transmittal  5 
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"Chapter  III 
-Appcntfix  £ 


HP&R—Part  II  Approvjl  Authority 


Type  of  Action 


FCP— Type  A  Study 


Wi  thout 
RFPA 


With 
RFPA 


Non-FCP 

Study 

Type^  I  Type  E 


f^ragrflph 
Refer  {jse 


1 .  Contracts  ' 

a.  For  Profit 

b.  For  Nonprofit 

2.  Proposals  (After  vm  Deter- 

minations of  FCP  Status) 

3.  National  Pooled  Fund  Study 

or  100  Percent  I«CS 

4.  Reports 

5.  Papers  for  Presentation 

6.  Termination 

7.  Change  in  Objective-,  Scope, 

or  Hork  Plan 
a.    Major 
Minor 
Increases 
Major  (>$25,000) 
Minor  (<$25,000) 
Type  B  Study 
>$25,000  Total 
Time  Extensions 

Type  A  Study 
Type  B  Study 
<24  Months  Total 

c.  Type  D  Study 
>24  Months  Total 

Personnel  Changes 

a.  Major 

b.  Minor 
Films  and  Equi foment 

Purchase  or  Rental  (Item 
Not  Specified  in  Proposal) 

a.  <$1,000  Accumulated 

Total 

b.  >$1,000  Accumulated 

Total 

12.  Equipment  Costs  Exceeding 

20  Percent  of  Study  Cost 

13.  Disposal  of  Equipment 

14.  Rental  of  Space  (Not 

Included  in  Proposal) 

15.  Travel 

16.  FPM 

17.  FPA 

18.  FTC  


9. 

10. 
11. 


b. 
Cost 
a. 
b. 
c. 


a. 
b. 


RO 

RO* 

WH 

WFI 

WH 

RO 
WH 


WH 
RO* 

WH 

RO* 


RO* 


RO 

RO* 

WM 

WH 

RO 
RO 
WH 


WH 
RO* 

RO 
RO* 


RO* 


RO     m 
RO*    RD* 
RO     RO* 


RO* 
RO* 
RO 


RO 
RO* 

RO 
RO* 


RO* 


RO* 
RO* 

RO* 


RO* 
RO* 


RO* 
RO 


RO* 
RO 


11 

11 

5 

7  and  8 
15 

10 


RO* 
State 


State 
RO* 


DO 
RO* 

State 
MH 

DO 


RO*   ,  RO*    RO* 
State  ttate  State 


State  State  State 
RO*    RO*    RO* 


RO 

DO 
RO* 

State 


DO 
Rd* 


DO 
RO* 


State  State 
WH 
RO 
DO 


00 


DO 


16b  and  c 
16b  and  c 

16b 

16b  and  c 

5c 


If.b 
ICc 

5c 


I6b  and  c 
leb  and  c 


15f  and  17 

ISf  and  17 

15c 

17b 
179 

14a 
12b 
12c 
12d 


Work  Programs 

a.  Conditional  Approval 

b.  Final  Approval 

c.  Changes  in  Cost  Estimates 


.DIVISION  0 
REGIONAL  0 
REGIONAL       0 


F  F  I  CE 
F  F  I  C  E 
F  F  I  C  E* 


6f 
6f 

ICa 


♦Approval  authority  may  be  delegated 
to  the  division  office. 


[DOT  1700.18] 
Appendix  P 

Afpsndix  F — Format  for  Scientific  and 
Technicai.  Reports 

1.  Purpose.  This  order: 

a.  transmits  the  GTHDELINES  TO  FOR- 
MAT STANDARDS  FOR  SCIENTIFIC  AND 
TECHNICAL  REPORTS  PREPARED  BY  OR 
FOR  THE  FEDERAL  GOVERNMENT,  com- 
monly referred  to  ns  a  COSATI  publication 
(see  Attachment  1 ) ,  and  requires  compliance 
with  these  Guidelines. 

b.  provides  supplemental  instructions  (see 
Attachment  2). 

2.  Scope,  a.  This  order  applies  to  the  OflBce 
of  the  Secretary  (OST)  and  the  operating  ad- 
ministrations. In  addition,  pursuant  to  dele- 
gation by  the  National  Transportation  Safety 
Board  (NTSB)  under  Section  5(m)  of  the 
DOT  Act,  this  order  Is  applicable  as  a  general 


guideline  to  NTSB.  NTSB  accident  reports 
and  other  studies,  however,  are  not  Included 
within  the  scQpe  of  these  gTildellnes. 

b.  The  guidelines  apply  to  all  scientific  and 
technical  repwrta^^-prodjiced  by  or  tar  DOT 
(see  Attachment  1,  Paragrapb  1.3). 

3.  Background,  a.  The  guidelines  are  a 
product  of  the  Federal  Council  for  Science 
and  Technology,  Committee  on  Scientific  and 
Technical  Information  (COSATI).  COSATI's 
Panel  on  Operational  Techniques  and  Sys- 
tems developed  the  guidelines  based  on  the 
consensus  of  government  agencies. 

b.  The  guidelines  are  intended  to  simplify 
the  preparation,  dissemination,  and  utiliza- 
tion of  scientific  and  technical  reports  and 
provide  the  Federal  Government  with  better 
reports  at  less  cost. 

4.  Proposals,  contracts,  and  grants,  a.  Pro- 
curement organizations  will  require  compli- 
ance with  the  Guidelines  of  all  contractors 
under  contracts  solicited  after  the  date  of 


this  order,  and  which  require  the  prepwrKtlon 
of  aclenttfic  ttnd  technUMfi  reperta. 

b.  Onudees  performing  wotk  Trnfler  DOT 
sponsorship  will  be  encouraged  to  adhere 
t©  theBe  report  precedurps.' 

e.  The  guKlellnee  win  not  genermlly  be 
applied  to  existing  contacts  snd  gnmte. 

6.  Implementing  instrtictUms.  »  Ope»«t- 
Ing  admtolBtrations  and  NTSB  may  prepare 
Internal  supplemental  Instructions  in  the 
bspleznentatlcHi  of  this  order. 

b.  Internal  procedures  of  operating  ad- 
ministrations and  MTSB  will  be  coordinated 
with  the  Assistant  Secretary  lor  Besearch 
and  Technology. 

[Attachment  11 
Guidelines  to  Format  Standakds  for 

SCIINTXFIC  AHD  TKCHNICAX,  RsPORTS 
PRKPMtXS  BT  cm  FOB  THE  FEDERAL  OOT- 
KRNKSnT 

CouMiTm  ON  acmnric  msd  Tschmical 

iNTORMATIOlf.     FnCBAL     COTTNCSL     ^R 

8CISTCZ  *jn>  Technologt,  WASHnrcrroiT, 
D.C.  205W 

DEciuazR  1968. 

BPKCUI.  Konoc 

The  format  of  thl5  document  follows.  In 
general,  specification  rather  than  technical 
report  practice.  The  docunxent  Itself,  there- 
fore, does  not  constitute  a  model  of  the  tech- 
nical report  format  It  prescribes. 

PBSTACX 

These  guidelines  are  the  result  of  con- 
tinuing efforts  of  the  Committee  on  Scien- 
tific and  Technical  Information  of  the  Fed- 
eral Coiincil  for  Science  and  Technology  to 
coordinate  standardized  c^>eratlng  procedures 
among  the  agencies.  They  provide,  within 
the  scope  encompassed,  standards  for  the 
preparation  of  scientific  and  technical  re- 
ports produced  by  or  for  the  Federal  gov- 
ernment. They  are  pr^Mxed  In  a  form  which 
can  be  used  without  change  as  a  contract 
or  g^ant  ^>ectficatloii. 

It  Is  recognized  tiuct  many  agencies  wUl 
find  It  necessary  to  supplement  these  stand- 
ards with  special  Instructions  provldlixg  for 
security  and  other  special  circumstances  be- 
yond the  scope  of  this  document.  It  is  alss 
anticipated  that  indlvldiial  govetDxamUt 
agencies  may  provide  the  standard  title  page 
format  and  Instructions  as  an  issuance  af 
their  organizations,  as  Is  the  present  praotioe 
with  the  resume  form  for  ongoing  B&D  ef- 
fort; e.g.  DoD  Form  1488,  FAA  Form  17M.1. 
Department  of  Commerce  Form  228,  etc 
Such  Issuances  will,  as  in  the  case  of  ongoing 
work  resumes,  be  identical  one  to  snolSier 
Insofar  as  common  data  elements  are  con- 
cerned. Copies  of  such  supplsmBnts  and  is- 
suances will  be  provided  to  COSAl!I. 

It  is  hoped  that  these  standards  will  Im- 
prove both  the  q>e«d  and  the  eSectiveiieaB 
with  which  scientific  and  technical  informa- 
tion on  Federal  projects  is  communicated. 
Oomments  or  recommendations  should  be 
directed  to  the  Committee  on  Scientific  and 
Technical  Information,  Federal  Cotmcll  for 
SctonoB  and  Technology,  Washington,  D.-C. 
20806.  

Pave 

4.  BCOFE — —  -8 

1.1  General 3 

1.2  Forms  of  Reports 3 

1.3  Excluded   Documents 3 

2.  REFERENCES    3 

3.  REQXTIREMENTS    4 

4.  FORMAT , 4 

4.1  Order  of  Elements 4 

4.2  Front  Cover 4 

4.3  Front    Matter 6 

4.4  Body  of  Report 9 
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Pat» 

4.6    Reference  Material 10 

4.6  Illustrations    .  16 

4.7  Tables 18 

4.8  Equations 14 

4.9  Distribution  List 14 

6.  PRODUCTION   -  18 

6.1  Composition    —  18 

6.2  Duplication  vs.  Printing 16 

65     Workmanship    16 

6.4  Cover  Size,  Stock,  and  Ink 18 

6.5  Page  Size,  Stock,  and  Ink 16 

6.8     Binding    16 

5.7    Decorative    Features   and   Ad- 
vertising    16 

6.  REVIEW   AND   APPROVAL 16 

IU.TII8TSATIONS 

1      Sample  report  cover -  6 

2A    Technical  Report  Standard  Title 

Page    7 

2B    Reverse  side  at  Technical  Report 

Standard  Title  Page... 8 

3  Two  samples  of  headings 10 

4  Placement  of  callouts 11 

6        Screening  and  coding  used  as  sub- 
stitutes for  color 12 

6       Typical  table  layout 13 

1.  Scopx 

1.1  General.  This  standard  establishes 
format  requirements  for  scientific  and  tech- 
nical reports  prepared  by  or  for  the  Federal 
government.  Its  purposes  are  to  aid  the  In- 
terchange of  scientific  and  technical  Infor- 
mation and  to  reduce  the  costs  of  preparing, 
storing,  retrieving,  reproducing,  and  dis- 
tributing such  reports 

1.2  Forms  of  Reports.  This  standard  ap- 
plies to  reports  furnished  in  the  following 
forms: 

Manuscript:  Original  text  and  illustra- 
tions suitably  assembled  for  review  and 
editing. 

Reproducible  cppy :  A  set  of  text  and  illus- 
tration pages  that  has  been  corrected,  laid 
out,  and  made  ready  for  reproduction. 

Reproduced  copy:  Reports  that  have  been 
duplicated  or  printed  and  are  ready  for 
distribution. 

Microform:  Reports  photographed  in 
minature  on  film. 

1.3  Excluded  Documents.  This  standard 
does  not  apply  to  letter  reports,  technical  or 
training  manii^,  catalogs,  administrative  or 
fiscal  reports,  or  Journal  article  manuscripts. 
preprints,  or  reprints  submitted  as  technical 
reports. 

2.  References 

VS.  Congress  Joint  Committee  on  Print- 
ing. Current  Government  Printing  and 
Binding  Regulations.  Available  from  the 
Joint  Committee  on  Printing.  n.S.  Congress, 
'Committee  Room  S-151,  U.S.  Capitol,  Wash- 
ington, D.C.  20510. 

UJ3.  Government  Printing  Office.  Style 
Manual  (latest  edition).  Available  from  the 
Superintendent  of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washington,  DC.  20402. 
Price:  $3.00  (1067  edition). 

Federal  Council  for  Science  and  Technol- 
ogy, Committee  on  Scientific  and  Technical 
Information.  Federal  Microfiche  Standards, 
PB\ia7  630,  Augvtit  1966,  and  Standard  for 
Deabriptive  Cataloging  of  Government  Sci- 
entwlc  and  Technical  Reports,  PE  178  814, 
Ocrober  1966.  Available  from  Clearinghouse 
for  Federal  Scientific  and  Technical  Infor- 
mation, Springfield,  Virginia  22161.  Price: 
$3.00  each. 


Other  references  shall  be  m  specified  by 
the  qwDsoring  agency. 

8.  RxQunEiacMTa' 

Scientific  and  technical  reports  shall  con- 
form to  the  requirements  of  this  standard, 
the  references  cited  in  (2)  above,  security 
regulations,  and  the  further  specifications  of 
the  sponsoring  agency. 

4.  Format 

4.1     Order  of  Elements 
Elements  Included  In  a  report  shall  be  in 
the  following  order:  ' 

Front  cover 
Front   matter Technical  Report 

Standard  Title  Page 
Preface 

Table  of  contents 
List  of  Illustrations 
List  of  tables 
List  of  abbreviations 

and  symbols 


Body  of  report 


Reference 
material 


^  These  are  not  necessarily  headings  that 
must  appear  In  reports,  nor  should  It  be 
Inferred  that  all  reports  must  include  all  of 
the  list  of  elements. 
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introduction 
Main  text 

Conclusions 
Recommendations 

Appendixes 
Glossary  of  terms 
References 
Bibliography 
Index 

4.2     Front  Cover 

4.2.1  Outside  Front  Cover.  Either  self 
covers  (of  the  same  paper  as  the  text)  or 
separate  covers  (of  different  paper  than  the 
text)  are  required  for  all  reports  except  those 
furnished  In  manuscript  form.  Include  on 
the  cover  the  Information  shown  in  figure  1, 
plus  special  markings  (such  as  security  cl8«- 
siflcatlon  and  distribution  limitations)  speci- 
fied by  the  sponsoring  agency.  Group  related 
items  as  follows : 

Group  1 

I.  Report  Number.  Each  report  shall  carry 
a  unique  alphanumeric  designation.  Select 
one  of  the  following  types : 

(a)  an  alphanumeric  designation  provided 
by  the  sponsoring  agency  (for  example. 
FML-RD-68-100);  or,  if  none  has  been 
assigned.  . 

Attachment  I 
Page  7 
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/ 

Report  number 


I! 
Title 

Subtitle  (if  atiyi 


Aulhorfsl 

Performini; 

Df^onizalion 

nome  and  address 


Dite 

Type  of  report 

and  period 

covered 


in 

tpontarine 
€tmeynm9 

mdadirttt 
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HEAT  TREATMENT  EFFECTS  ON  CAST  GOLD  ALLOY 

Prehealtd  furnne  or  salt  bath  al  500  R  prcducts 
optimum  hardness  and  structural  vniformity 

John  R.  Doe 
ABC  Laboratories,  Inc. 
405  Mail  Street 
Zedkurft  Tenn.  37000 


September  1968 

Interim  Report  for  Pcriti  iuoary  •  SepUnler  1961 
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(b)  An  alphanumeric  designation  estab- 
lished by  the  performing  organization  (for 
example,  ORNLr-e737);  or.  If  none  has  been 
established, 

(c)  An  alphanumeric  designation  derived 
from  the  contract  or  grant  number  (for  ex- 
ample. N00014-66-C-0234-1 ) . 

Croup  II 

1.  Title  and  Subtitle.  Display  the  title 
prominently  and  make  it  Indicate  clearly  and 
briefly  the  subject  coverage  of  the  report. 
Sat  subtitle.  If  used.  In  smaller  type  or  other- 
wise suborniate  it  to  the  main  title.  When 
a  report  is  prepared  in  more  than  one 
volume,  repeat  the  primary  title  and  have 
subtitle  identify  that  specific  volume;  for 
example.  Volume  1.  Volume  2. 

2.  Author (s).  Give  the  name(s)  of  the 
author<s)  in  conventional  order  (for  ex- 
ample. John  R.  Doe  or,  If  author  prefers, 
J.  Robert  Doe). 

3.  Performing  Organization  Name  and  Ad- 
dress. Give  name,  street,  city,  state,  and  zip 
code.  List  no  more  than  two  levels  of  an  or- 
ganizational hierarchy. 

4.  Date.  Each  report  shall  carry  a  date. 
The  sponsoring  agency  may  specify  the  basis 
for  dating.  If  it  does  not,  the  author  will  pro- 
vide a  date  and  indicate  the  basis  on  which  It 
was  selected  (for  example,  date  of  issue,  date 
of  approval,  date  of  preparation,  etc.). 

5.  Type  of  Report  and  Period  Covered.  In- 
dicate interim,  final,  etc..  and,  if  applicable, 
dates  covered. 

Croup  III 

1.  Sponsoring  Agency's  Name  and  Address 
(Including  zip  code). 

4.2.2  Inside  Front  Cover.  Special  notices 
may  be  included  on  the  inside  front  cover 
as  required  by  the  sponsoring  agency.  These 
notices  pertain  to  such  matters  as  reproduc- 
tion limitations,  espionage,  legal  and  super- 
sedure  information,  safety  precautions,  spon- 
sor's disclaimers,  statements  of  compliance 
with  special  regulations,  and  disposition  in- 
structions. 

4.3     Front  Matter 

4.3.1  Technical  Report  Standard  Title 
Page.  Include  one  completed  Technical  Re- 
port Standard  Title  Page  (fig.  2A)  as  the 
first  right-hand  page  after  the  cover  in  each 
report.' 

4.3.2  Preface.  Among  possible  purposes  of 
a  preface  are  to  show  the  relation  of  the 
work  reported  to  associated  efforts,  to  give 
credit  for  the  use  of  copyrighted  material, 
and  to  acknowledge  significant  assistance 
received. 

4.3.3  Table  of  Contents.  In  the  table  of 
contents  (not  suggested  for  a  report  of  less 
than  10  pages)  list  principal  headings  as  they 
appear  in  the  report  together  with  the  page 
numbers  on  which  the  headings  occur.  Do 
not  list  items  from  the  front  matter.  Start 
the  table  of  contents  on  a  new  page. 

4.3.4  List  of  Illustrations.  Furnish  this 
list  only  If  it  Is  considered  essential.  List 
figur*  number,  legend,  and  page  number  of 
each  Illustration.  Abbreviate  lengthy  legends. 


'  Figure  2A  is  a  form  which  Is  npt  pub- 
lished pvirsuant  to  1  CTR  18.11.  The  forms 
are  available  for  inspection  and  copying  at 
tboe*  locations  specified  In  49  CTR,  Part  7, 
Appendixes  D  and  H. 


/ 


NOTICES 

4.3.5  List  of  Tables.  yumtahiaUB  Ustxoily 
If  it  is  considered  essential.  Uat  table  num- 
ber, caption,  and  page  ntunber  of  each  table. 
Abbreviate  lengthy  capttssiB. 

4.3.6  List  of  Abtxrmtimtiamt  and  SfpnimU. 
If  symbols  and  abrevlatlonfl  sre  nxmisrcwB, 
separate  lists  with  definitions  are  suggesfeKL 
If  few,  symbols  and  abbreviations  shoukl  iw 
defined  where  first  Introduced  In  the  text. 

4.4     Body  of  Report. 

4.4.1  General.  The  contents  and  organiza- 
tion of  the  body  of  a  report  shall  be  deter- 
mined by  the  nature  of  the  work.  Start  the 
first    sectioij   on   a    new   page.   This   section 


■UBUally  provides  background  Information 
jmd  work  objectives.  Succeeding  sections 
desoribe  work  procedures,  apparatus  In- 
volved, tests  performed,  results  achieved,  and 
j«lated  matters,  as  appropriate.  The  terminal 
acctions  usually  present  conclusion  and  rec- 
ommendations. 

4.4.2  Headings.  Headings  should  stand  out 
from  the  text.  The  degree  of  subordination 
must  be  appwent.  Typical  heading  styles  are 
Illustrated  In  figure  3. 

4.4.3  Numbering  Systems.  Number  head- 
ings and  paragraphs  only  when  the  numbers 
are  needed  for  clarity. 


METIK^^S 


First-order  bead 


Macroplankton- 


■  Secotfd-otJer  hv/tJ 


TbirJ-orJer  head 

Sampling— The  larger  and  more  sparse  macroplankton  were  sampled  . .  • .  . 


METHODS  - 

Macroplankfon 


SAMPLING 


■  First-order  head 
Second-order  bend 
Third-order  head 


The  larger  and  more  sparse  macroplankton  were  sampled 


Figure  3.    Two  samples  of  headings.    Top  example  shows  slnndard  Ij-pcwTitcr  headings; 
bottom  example  shows  heaciiPKS  prcpnrcd  on  composins  cnu'P-i^enu   Other  type  styles  mny 
be  used  as  long  as  the  headings  stand  out  and  relative  importance  is  appisrcnl. 

outline  Illustrations  or  use  background  tones 


4.5  Reference  Material 

4.5.1  Appendixes.  When  more  than  one 
appendix  is  used,  designate  them  Appendix 
A,  Appendix  B,  etc.  Each  should  be  titled. 
When  only  one  appendix  Is  used,  omit  the 
letter  designation.  Start  the  first  appendix 
on  a  new  page. 

4.5.2  Glossary. of  Terms.  When  many  un- 
usual technical  terms  are  used,  list  them  in 
alphabetical  order  with  definitions  in  a  glos- 
sary. When  only  a  few  such  terms  appear, 
define  them  the  first  time  they  are  used  In 
the  text. 

45.3  References  and  Bibliography.  List 
documents  cited  In  the  text  under  "Refer- 
ences." Arrange  bibliographic  entries  not 
cited  in  the  text  but  furnished  as  supple- 
mentary Information  under  "Bibliography." 
Present  entries  In  the  reference  list  and  bib- 
liography in  a  uniform  style  which  Includes 
authors,  titles,  sources.  Identifying  numbers, 
and  dates. 

4.6  Illustrations 

4.6.1  General.  Treat  Illustrations  con- 
sistently throughout  a  report.  Prepare  them 
so.  that  detaUs  and  caUnxUs  (labela)  will  be 
cleVly  legible  after  final  reproduction.  Crop 
or  ms^  photographs  to  eliminate  Insignifi- 
cant d^U.  Do  not  add  banter  livmes  to 


In  line  drawings  unless  they  contribute  sub- 
stantially to  clarity.  For  reproducible  copy, 
submit  only  clean  tone  or  line  art  and  only 
original  photographs  (or  other  types  of  tone 
art)  rather  than  screened  (halftone)  repro- 
ductions. NOTE:  It  should  not  be  Inferred 
that  this  prevent*  use  of  halftone  prints  to 
composite  reproducible  copy  to  avoid  the 
necessity  of  composite  negatives. 

4.6.2  Placement.  Locate  illustrations  near 
the  first  text  reference  made  to  them  ex- 
cept in  special  situations,  such  as  when  a 
report  contains  only  a  few  text  pages  and 
many  illustrations.  In  such  cases,  place  the 
Ulustratlons  In  numerical  sequence  In  the- 
back  of  the  report.  It  Is  preferable  that  Il- 
lustrations be  placed  so  that  they  may  b^ 
viewed  without  turning  the  page  sideways. 
If  an  Illustration  has  to  be  located  sidewa3re 
on  a  page,  orient  It  so  that  the  page  is  turned 
-to  the  right  for  normal  viewing. 

4.6.8  Callouts  {Labels).  So  far  as  praotl- 
cable,  place  callouts  horizontally,  unboxed, 
and  near  the  item  called  out,  as  shown  In 
figure  4.  Make  callouts  consistent  In  size  and 
typeface  throughout  a  report.  Use  lettering 
of  at  least  6  point  or  1/ia-lnch  high  In  the 
final  reproduced  size.  Strive  for  high  con- 
trast and  readablltty. 


Ce1Ume»«d 


Typlcot  reflteling  potni 


54175 


sen«t  of  P 
recorded  at  o 
hologrom  of  P 


$^*tle«1  wov«fronl«  from  P'  j^^  ^^>^Zone  plofe  {ox5«) 

,,*'  't  for  P  end  jlvtn 

reference  beam 


Figure  4,  Placement  of  ciiUouls. 
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4.6.5.  Fold-ins.  Wherever  poeslble.  avoid 
the  tise  of  oversize  UlustratlonB  that  must  be 
folded.  Often  a  large  Illustration  can  be  di- 
vided to  appear  on  facing  pages.  Make  fold- 
Ins  or  gate  folds  begin  on  a  right-hand  page 
and  run  the  reverse  of  the  sheet  blank. 

4.6.8  Numbering.  Number  llliistratlons  to 
which  reference  Is  made  In  the  text  con- 
secutively In  Arabic  numerals,  preceded  by 
the  word  "Figure";  for  example.  Figure  1, 
Figure  2.  or  Figure  1-1,  Figure  1-2,  Figure 
2-1.  etc. 

4.6.7  Legends.  Accompany  each  Illustra- 
tion, except  for  self-explanatory  sketches,  toy 
a  descriptive  legend.  The  legend  Is  ordinarily 


NcnrcES 

placed  under  the  lllustraticm  and  follows  tli» 
figure  nvunber. 

4.7     TABLES 

4.7.1  General.  Tablaa  should 'be  as^clmpl* 
as  possible  so  that  ttre  reader  ca^  MSlly  grasp 
the  meaning  of  "the  data.  Vae  lettaw  and 
numbers  In  table*  that  will  b«  Jit  least  « 
point  or  -1/12-lnch  high  In  the  final  repro- 
duced TBport.  Prepare  printout  sheets  from 
which  elactronlcally  tabulated  data  are  di- 
rectly repraduoed  »o  that  letters  and  num- 
bers are  sharp  end  unbroken.  A  sample  table 
Is  shown  In  figure  B. 
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Figure  6.   Tipicnl  tabic  Inyoul.   For  more  complete  informalion  on  tables, .sec 
the  Covcrwncnt  Printing  Office  Style  Stanual. 
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4.7.2  Placement.  Locate  tables  near  the 
first  text  reference  made  to  them,  except  in 
special  situations,  such  as  when  a  report 
contains  only  a  few  text  pages  tmd  many 
tables.  In  such  cases  place  the  tables  in 
numerical  sequence  In  the  back  of  the  re- 
port. It  Is  preferable  that  tables  be  placed 
so  that  they  may  be  viewed  without  turning 
the  page  sideways.  If  atable  has  to  be  located 
sideways  on  a  page,  orient  It  so  that  the  page. 
Is  turned  to  the  right  for  normal  viewing.  .   i 

4.7.3  Headings  and  Columns.  Give  appli- 
cable units  of  measure  or  degree  In  the  col- 
umn headings  of  tables.  Do  not  repeat  In 
the  columns.  When  tables  continue  on  two 
or  more  pages,  note  the  continuation  and 
repeat  the  column  headings  tind  rules  on 
each  page. 

4.7.4  Numbering.  Number  tables  to  which 
reference  Is  made  In  the  text  consecutively 
In  Arabic  numerals,  preceded  by  the  word 
"Table";  for  example.  Table  1,  Table  2,  or 
Table  1-1,  Table  1-2,  Table  2-1,  etc. 

4.7.6  Captions.  Give  eacli  table,  except 
short  ones  run  In  with  the  text,  a  descriptive 
caption  following  the  table  number.  Place 
caption  above  the  table. 

4.8     Equations 

4.8.1  General.  Prepare  mathematical  mat- 
ter with  extreme  care.  Use  machine  or  -trasis- 
fer-type  composition  when  available.  Identify 
symbols  after  first  use  or  In  a  separate  list. 
Make  opening  and  closing  parentheses, 
brackets,  and  braces  the  same  height  as  the 
tallest  expression  they  enclose.  Separate  the 
numerator   from    the    denominator    with   a 


line  as  long  as  the  longer  of  the  two.  Center 
both  numerator  and  denominator  on  the 
Une. 

4.8.2  Placement.  Indent  or  renter  a  dis- 
played equation  In  the  line  Immediately  fol- 
lowing the  first  text  reference  made  to  It. 
Break  equations  before  an  equal,  plus,  or 
multiplication  sign.  Aline  a  group  of  sepa- 
rate but  related  equations  by  the  equal 
signs  and  Indent  or  center  the  group  as  a 
whole.  Short  equations  not  part  of  a  series 
may  be  placed  In  the  text  rather  than 
displayed. 

4.8.3  Numbering.  Number  equations 
which  are  part  of  a  series  or  which  are  re- 
ferred to  In  the  text  consecutively  in  Arabic 
numerals;  for  example,  1,  2,  or  1-1,  1-2,  2-1, 
etc.  Enclose  each  number  In  parentheses  at 
the  right  margin  on  the  last  Une  of  the 
equation  to  which  It  refers.  Aline  the  equa- 
tion numbers. 

4.9     Distribution  List 

Include  a  distribution  list  In  the  published 
report  only  if  "one  Is  required  by  the  spon- 
soring agency. 

5.  Production 

5.1     Composition 

5.1.1  Type  Sise.  Use  type  slie  for  the  main 
text  of  the  reproduced  report  of  «t  least  8 
point  or  equivalent. 

5.1.2  Line  Spacing.  TJse  single  or  I'/i  spac- 
ing for  reijorts  prepared  by  typewriter  for 
reproduction,  except  when  extra  spacing  be- 
tween lines  Is  necessary  to  assure  clarity  of 
run-in  equations,  symbols,  etc.  Use  l■^  or 
double-spacing  for  manuscripts. 


&A.3  Margins.  Use  margins  of  at  least  1 
tnsh  tm  all  sides  of  text  pages. 

SjIiA  iCMumru.  Prepare  text  pages  with  a 
single  coliunn,  not  Justified  on  the  right 
margin,  unless  the  sponsoring  agency  au- 
thorizes justification  or  U8«  of  more  than 
one  column.  Use  black  ribbon  to  type  repro- 
ducible copy. 

6.1.5  Page  Numbering.  Wherever  practica- 
ble, number  all  pages  throughout  a  report 
consecutively  at  the  bottom  with  Arabic 
numerals.  In  special  cases,  number  by  sec- 
-tlon  or  Chapter  (1-1,  1-2,  2-1,  etc.)  Odd- 
numbered  pages  are  right-hand  pages  and 
even-numbered  pages  are  left-hand  pages. 

5.2  Duplication  vs.  Printing 
Contractors  or  grantees  shall  not  become 

prtane  sources  of  printing  for  departments  or 
agencies  unless  so  authorized  by  the  Joint 
Committee  on  Printing.  See  paragraphs  37 
and  38,  Government  Printing  and  Binding 
regxUations  (listed  In  2.  "References").  Du- 
plicating shall  conform  to  paragraph  2  of 
those  Regulations.  Printing  shall  not  be  a 
preplanned  contractual  requirement. 

6.3  Workmanship 

Fllled-ln  or  broken  letters,  Illegible  text  or 
Illustrations  (Including  lettering),  or  similar 
lmp>erf«ctlons  are  not  acceptable.  Only  re- 
produced reports  that  will  be  legible  In  mi- 
croform are  acceptable. 

5.4  Cover  size.  Stock,  and  Ink 

Reproduced  reports  may  have  separate  cov- 
ers or  self  covers  cut  to  page  size.  Use  110- 
pound  Index  (Government  Specification  JCP 
KIO);  60-po\md  antique  (JCP  L20);  44- 
pound  white  ledger  (JCP  JIO);  or  similar 
commercial  weight  paper  for  separate  cov- 
ers. Ink  color  is  optional  for  separate  covers. 
Use  black  Ink  for  self  covers.  Do  not  use  cov- 
ers with  windows. 

5.6     Page  Size,  Stock,  and  Ink 
Reproduced  reports  shall  be  approximately 

8  by  IOV2  InoheB  or  8%  by  11  Inches  in  size. 

Use  black  tnk  on  (^aque  white  paper.  Use 

both   sides  of  the  sheet  to  the  maximum 

extent  practicable. 

5.6  Binding 

Use  slde-stltchlng,  saddle-stltchlng,  or 
glueback  binding.  Other  types  of  binding 
require  the  approval  of  the  sponsoring 
agency. 

5.7  Decorative  Features  and  Advertising 
Simple  organizational  symbols  or  logos  are- 

permissible  on  covers.  Do  not  use  advertising 
display. 

6.  Revizw  and  Afpaovai. 

Report  review,  approval,  and  acceptance 
procedures  shall  be  as  specified  by  the  spon- 
soring agency. 

Attachment  2 

Supplement  to  Gdtdelines  to  Format 
Standatcds  roK  Scientific  and  Technical 
Repqktb  Pszpared  bt  ob  for  thk  Federal 
ooveekmknt 

This  supplement  forms  a  part  of  the' 
"Guldellnee  to  Format  Standards  for  Scien- 
tific and  Technical  Reports  Prepared  by  or 
for  the  Federal  Government."  The  following 
pt^ragraphs  relate  to  and  supplement  the 
same  numbered  paragraphs  In  the  guide- 
lines: • 

2.  References. 

2.1  Definitions. 

2.1.1  Sponsoring  Agency  is  the  organiza- 
tional element  having  program  responsibility 
for  scientific  or  technical  effort.  For  exam- 
ple: The  Alrcmft  Development  Service  has 
program  responsibility  for  the  FAA  Aircraft 
Development  Activity 

2.1.2  Performing  Organization.  The  DOT 
element,  either  Headquarters,  field  or  labora- 
tory or  the  contractor  or  grantee  reporting 
specific  scientific  or  technical  research  find- 
ings resulting  from  Investigation,  tests  or 
experiments. 

4.  Format. 

4.2  Front  cover. 
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Tlgure  1.    Sample  Tront  Cover 


any  case,  t3ie  author's  name  tfhaH  be  adbordl- 
nated  In  m>j>rcipilately  ■Tnan^r  size  Hum  £be 
title. 

42ij    Inside  Trant  Cover.  Place  Che  fol- 
lowing disclaimer  (Tlgure  3  of  this  attach- 
ment) on  the  Inside  front  coser  of  All  DOT 
"liiports  (no  horder  required)  : 

jiuuaa  a.  pren  .tnww 

The  contents  of  this  report  refiect  Gie  vless 
of  the  (Oil  In  performing  organization) 
whlcih  Is  nsponsible  for  the  lacu  and  tbe 
accuracy  of  the  data  presented  bereln.  The 
contents  do  not  n^rppHft'llj  refiect  the  oB- 
clal  views  or  policy  of  the  Department  ott 
Xran^ortatlon.  This  report  does  iu>t  con- 
stitute a  standard,  specification  or  2«gula- 
Uon. 

4.3.1     Technical    Mepart 
^a^e.  Immtt  wotk  wmt 
when    a   wutem/nSi   axtd 
JSot  <PAA.  Mnm  nsoa  or 


c.  Approved  for  (IIH  la  DOT  apoanadng 
element)  only.  Transmittal  of  ttaievloocBaeat 
outside  the  <flll  1b  ■poDBorlag  deaaeal)  of 
the  Department  «f  TDaa^ortSttan  aiwit  liaive 
prior  apprevial  «f  tite  (flU  la  imiMiiwlhle  vt- 
ftce.) 

Group  I  ^ 

1.  Report  Number.  Each  DOT  sponsoring 
element  shall  assign  alphanumeric  report 
numbers  by  calendar  year  (Example:  FAA- 
RD-69-1) . 


anmp  tl 

2.  Author(s).  Place  tbe  author's  name  on 
the  front  cover  only  If  he  Is  a  professionally 
recognized  scientist  or  engineer  and  the  re- 
port was  written  by  him  to  describe  spe- 
cific scientific  or  technical  research  flnrtlnga 
resulting  from  Investigations,  teste  or  ex- 
periments which  he  conducted.  There  are  no 
restrictions  to  printing  the  author's  name  on 
a  self  cover  or  the  backstrlp  (spine)  of  a  re- 
port. If  a  name  Is  printed  on  the  spine.  It 
may  not  be  printed  on  the  front  cover.  In 


4.9    DletillMtlBn  list. 
Do  not  Include  a  dlstrlbutlCMi  list  la  pab- 
IMbad  I>OT  repacts. 

a.  <3mmentmtwt  iMstrftvMea.  Xtaqub«« 
suBBlMr  of  eepart  eoples  ^m.  iimiiai  eC  tbase 
needed  by  the  performlag  'iw^elaslleii  tor 
iatBraal  ram  alian  be  fUiwairteJ  *o  tbe  IK>T 
■pemsfiaK   elsnaeBt  «r    <l1i1>«ite*   ta   eo- 

wtOi  a  Hat  £amlBkie«  kr  •oek  «!•- 
OOT  epensorliis  elMaeact 
elude  im  tbe  tftstrOMiMaa  Uet 
eack  npart  to  Vbm  Headqaertes  Uhrarf  «xi41 
t  eepteo  te  each  fleM  Uteery  vT  Xtm  DOT 
m^nanr\T,^  admlalstratton  coocerned. 

b.  Ccmtraciar  and  Grantee  Distribtitiou.  2Je 
distribution  «f  report  copies  Is  requlned  by 
contractors  or  grantees  (see  parafrapta  6.2a. 
below). 

£.2    Duplication  vs.  prlntlag. 

a.  Number  of  Copies  to  be  Provided.  Con- 
tractors and  grantees   will   furnish   one   re- 

■  producible  copy  of  the  report  wlthtn  15  days 
Trom  receipt  erf  the  DOT  sponsoring  element's 
approTtd  of  the  advance  (draft)  report. 

b.  Reproduction.  DOT  sponeortng  element 
will  requisition  reprodnctlon  copies  of  re- 
ports through  Gie  Pnbllshtng  aaid  Orapfhlcs 
Division  (TAD-48)  or  other  departmental 
printing  organizatlonB. 

5.4     Cover  Size,  Stock  and  Ink. 

Where  self  covers  are  used,  use  hlack  ink 
In  white  stock.  Use  of  self  ooyers  on  reports 
containing  32  pages  or  less,  and  separate 
CO  vet's  on  reports  of  more  than  32  pegee  Is 
recommended. 

8.  Review  and  Approval. 

a.  ,Reviev>.  Within  90  days  after  completion 
of  tbe  technical  work  related  to  a  contract, 
grant  or  project  phase,  the  performing  or- 
gasttzatloii  shall  submit  a  minimum  of  10  ad- 
vanoe  (dreft)  ooples  of  the  report  with  a  let- 
ter of  transmittal  to  the  eenoeraed  element 
of  the  DOT  sponsortng  argantzaUoB  for  re- 
TlBw  and  approval.  The  performing  organlaa- 
tlon  shall  mark  the  front  covers  of  such  co- 
ptM:  ADVANCE  OOPY,  FOR  REVIEW  ONLY. 

t>.  .^pproDoZ.  Approval  of  Interim  and  final 
leporte  prepared  by  DOT  elements  will  be 
provided  performing  organizations  In  writing 
by  the  DOT  sponsoring  organization  oon- 
eemed.  Rw  contractor-prepared  reports,  ap- 
proval wHI  be  provided  In  writing  by  the 
Contracting  Ofllcer  concerned.  Such  approval 
Is  for  the  purpose  of  assuring  that  the  report 
Is  In  compliance  with  the  project  assignment 
or  cbatract  and  In  oonformity  with  the  for- 
mat guidelines  established  bjr  this  order. 

Appendix    G — R&D    Implewxntatiok    Data 
Sheet  and  Inbtructionb 

1.  Purpose — The  R&D  Implementation  Data 
Sheet  form  has  two  basic  missions:  (a)  to  aid 
the  systematic  identification  of  Implementa- 
ble  highway  research  findings,  and  (b)  to 
provide  the  capability  for  computerized  prep- 
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NOTICES 


aratlon  of  a  national  report  on  research  ac- 
compllsbmentfi  and  benefits. 

2.  General — Use  of  this  form  Is  Intended  to 
be  equally  as  easy  as  reporting  on  a  simple 
questionnaire  form,  and  at  the  same  time 
entail  a  minimum  of  addlttonal  effort  In  com- 
puter filing  the  data.  Every  entry  has  been 
kept  as  nearly  self-explanatory  as  possible. 
The  first  card  column  in  each  data  box  serves 
as  a  reference  for  Instructions  concerning 
the  complete  entry.  For  example,  card  column 
9  Is  used  to  reference  the  box  for  recording 
"State  project  niunber."  The  following  is  a 
listing  of  Do's  and  Don'U  having  general  ap- 
plication as  guidelines  for  filling  out  the 
form: 

a.  Entries,  either  typed  or  printed,  should 
be  clearly  legible,  with  only  one  entry  per 
card  column  as  provided  for  on  the  form. 
Letters  should  be  all  CAPS. 

b.  The  digit  zero  should  be  entered  as  •  to 
clearly  dlstlngrilsh  It  from  the  letter  "O." 

c  Where  q>acee  fojr  card  column  entrtea 
relate  to  data  or  information  not  applicable 
to  the  subject  project,  the  spaces  may  be  left 
blank. 

d.  Where  data  entries, -such  as  dollars  tor 
example,  do  not  occupy  all  of  the  spaces  pro- 
vided for  the  entry,  t's  should  be  prefixed  to 
occupy  these  spaces. 

e.  Several  items  on  the  form  may  require 
additional  explanation.  These  explanations 
should  be  prepared  on  a  separate  plain  sheet 
with  appropriate  reference.  Including  State 
name,  project  number,  and  "date  this  report," 
and  attached  as  a  supplement  to  the  form. 

3.  Specific  Coding  Inatructiona  a.  Part  A. 

Coinmn  1,  State.  Enter  the  two-digit  code 
from  table  1  (page  0-8)  identifying  the  State 
or  other  Bponsoring  organization  whose  re- 
search project  num.ber  appears  starting  in 
column  9.  Enter  the  reporting  (Implement- 
ing) State  nanne  In  the  blank  space  provided 
above  the  project  number. 

The  column  1 — 2  entry  merits  SPECIAL 
ATTENTION  where  the  research  project  ef- 
fort was  not  sponsored  and  funded"  by  the 
reporting  (Implementing)  State  coded  in 
columns  65  and  66.  If  necessary,  attach  sup- 
plemental sheet  explaining  the  project 
Identification.  The  key  criterion  Is  who 
aponsored  the  research.  Usually,  if  an  orga- 
riizatlon  provides  the  funding.  It  Is  the 
sponsor  even  though  the  work  Is  performed 
by  a  university,  institute,  foundation,  or 
other  contractor. 

If  none  of  the  listed  cri^rla  or  codes  In 
table  1  apply,  use  code  99. 

Columns  3  thru  7.  Leave  blank.  Will  be 
coded  by  the   Washington  Headquarters. 

Column  8.  Card  Numl>eT.  Entry  already 
complete. 

Column  9.  State  Project  Number.  Enter 
the  State  (or  other  agency)  project  number, 
beginning  with  column  9,  vising  as  many 
of  the  eight  spaces  as  are  needed  to  record 
the  number,  which  can  be  either  plain 
numeric  or  alphanumeric.  Where  the  subject 
number  normaUy  incorporates  spaces, 
parentheses,  and/or  dashes,  these  can  be 
allowed  In  the  code  entry  If  the  eight-space 
limit  permits.  Where  the  eight-space  limit 
would  be  exceeded,  omission  of  all  or  part 
of  these  spaces  will  be  necessary.  IM- 
PORTAST—IX>  IT  THE  SAME  WAY  IN  ANY 
UPDATED  REPORTS  SUBMITTED  LATER 
FOR   SAME    PROJECT. 

Column  17,  FCP  Code.  This  seven  digit 
code  will  be  entered  where  applicable,  by  the 
Washington  Headquarters. 

Column  24,  (AP)  Agency  Performing  the 
Research  Work.  Enter  the  code  for  the  ap- 
plicable Identification  listed  below: 


TvfM  of  rerforming 
Code:  OrpoMixaXion 

1 State    Hlghimy    Department 

or  Oompuable  State  Or- 
ganlBatton. 

2 University  (InclTidlng  non- 
profit InstltutM,  foujula- 
tlone,  etc..  allied  with  uni- 
versity) . 

3 Contractor  (other  than  those 

included  In  2). 

4 Federal  (non-FHWA). 

6 FHWA. 

6 Other. 

Column   25,   Funding    (Pnd).   Enter   the 
code  for  the  type  of  funding  used  to  support 
the  BAD  effort: 
Code:  Type  of  Funding 

1 HP&R  partlclpi^lng  actlTltles. 

Involving  HP&B  (1^  pm- 
cent)  and  PB  (^  percent) 
fvinds  provided  under  Sec- 
tion 307e  of  the  FA  Bigb- 
way  Acts  (Included  pocked 
fund  studies) . 

2 State  funded — 100  percent. 

3 NCHRP      research      activities 

under  the  National  Coop- 
erative   Highway    Research 
Program. 
4 State    and    Federal-air    con- 
struction funds. 

6 FHWA-funded  staff  In -house 

BAD. 

6 FHWA-funded  administrative 

contract. 

7 Grant — B&D  support  by  grant 

funds. 

8 Interagency  transfer  of  FHWA 

funds  to  a  Federal  Oovem- 
ment  organization  external 
to  the  FHWA. 
9 . .    Other — Funding         arrange- 
ments other  than  the  above 
categories.   Including  com- 
binations of  the  above. 
Column  26.  Project  Starting  Datt.  Enter 
the  conventional  slx-dlglt  Identification  of 
the  date  when  the  research  project  study 
began.  Example — May  12, 1970,  would  consti- 
tute a  slx-dlglt  entry  as  follows:  •^127*. 

Column  32,  Project  Completion  Date.  En- 
ter the  conventional  six-digit  Identification 
of  the  date  when  the  final  report  for  re- 
search study  was  accepted  by  FHWA.  If  this 
Is  an  Interim  rep>ort  on  a  continuing  study, 
leave  this  space  blank. 

Column  38,  Date  of  This  Report.  Enter  the 
conventional  slx-dl^t  Identification  of  the 
current  date  showing  when  this  Informa- 
tion data  form  was  filled  out. 

Column  44,  Study  Coat  to  Date.  Enter  the 
dollar  cost  rounded  to  the  nearest  $1,000. 
(Per  example,  $96,000  would  be  entered  as 
••95.)  For  completed  projects,  this  should 
reflect  the  cumulative  total  expenditures 
chargeable  against  the  project.  For  interim 
reports  on  continuing  projects,  enter  the 
cumulative  total  cost  chargeable  as  of  the 
cutoff  date  for  the  benefit  period  being  re- 
ported. (See  column  57.)  If  this  report  con- 
cerns Implementation  of  research  funded 
and  performed  by  a  State  other  than  the  re- 
porting State,  leave  colimms  44-47  blank, 
b.  Part  B. 

Column  48.  (IS)  Implemention  St<Uus. 
Circle  the  applicable  code  Indicating  the 
Implementation  stattis  of  this  project  and 
enter  it  In  the  space  for  card  column  48. 

Column  49,  {lO)  Implementable  by 
Others.  Circle  the  applicable  code  Indicating 
your  opinion  regarding  the  extent  that  study 
findings  are  considered  suitable  for  Imple- 
mentation by  others,  and  enter  It  In  the 
space  for  card  column  49. 


Column  50,  (tP)  Implementation  Plans. 
Circle  the  afiplleable  code.  If  findings  have 
not  been  Incremented  or  underway,  but  are 
Implementable — and  enter  the  applicable 
code  In  the  space  for  card  column  50.  If 
column  60  Is  not  i^idicable,  leave  blank. 

Column  51,  {lA)  Implementation  Action 
Need«d.  If  tise  of  this  column  i«  applicable, 
circle  the  code  indicating  the  needed  action, 
and  enter  It  In  the  space  for  card  column  61. 
Circle  two  or  more  codes  If  appropriate  but 
enter  the  principal  one.  Otherwise,  this  col- 
umn will  remain  blank. 

Column  52,  (TA)  Training  Aids  Used, 
Planned,  or  Needed.  Circle  the  applicable 
code  Indicating  type  of  aid  used  or  recom- 
mended, and  enter  It  In  the  space  for  card 
colunm  62.  Circle  two  or  more  codes  If  ap- 
propriate but  enter  the  principal  one.  Other- 
wise, this  column  will  remain  blank. 

Ootumn  53,  (RV)  RetulU  Potentially  Use- 
ful. If  no  implementation  la  planned  but  the 
results  of  this  study  are  potentially  useful, 
circle  the  applicable  code  and  oiter  It  In  the 
space  for  card  column  63.  Otherwise,  this 
column  will  remain  blank. 

Column  54,  (NI)  Not  Implementable.  If 
the  findings  of  this  study  are  not  Imple- 
mentable. and' are  not  potentially  useful, 
circle  the  applicable  code  and  enter  It  In  the 
space  for  card  column  54.  Otherwise,  this 
colunm  will  remain  blank. 

o.  Part  C. 

Column  55,  State  Reporting  Implementa- 
tion. If  the  State  Is  reporting  on  In^lemen- 
tatlon  of  its  own  research  findings,  the  State 
code  entere^in  columns  66  and  66  will  be 
the  same  ■tf'that  entered  previously  In  col- 
umns 1  and  2.  However,  If  State  B  Is  report- 
ing on  the  benefits  realized  from  Implemen- 
tation of  research  accomplishments  funded 
and  performed,  for  example,  by  State  A  or 
any  other  sponsoring  agency,  the  applicable 
State  or  agency  code  Identifying  the  source 
of  the  research  findings  woxild  be  entered  In 
columns  1  and  2  (with  no  costs  shown  In 
oolunms  44-47) ,  and  State  B  would  be  coded 
In  columns  65  and  66,  and  Its  name  shown  as 
the  reporting  State  at  the  top  of  the  form. 

Column  57,  Benefit  Ending  Date.  Enter  the 
conventional  slx-dlglt  Identification  of  the 
date  for  the  cutoff  point  of  the  benefits 
period,  regardless  of  the  date  of  this  report. 

Column  63,  Number  of  Months.  Enter  the 
number  of  months  (rounded)  in  the  time 
period  for  which  the  savings  and  benefits  are 
reported. 

Column  85,  (SB)  Type  of  Savings  or  Bene- 
fits. Circle  the  applicable  code  indicating  the 
type  of  savings  or  benefits  realized,  and  enter 
It  In  the  space  for  card  column  66.  If  dollar 
savings  are  being  realized  by  both  the  high- 
way department  (agency)  and  the  highway 
user,  circle  both  codes  but  enter  the  com- 
bination code  (6)  shovm  below.  Where 
safety  and/or  esthetics  are  Improved  as  a 
supplemental  bonus  to  dollar  savings,  circle 
each  of  the  codes  Involved  but  enter  the  ap- 
plicable combination  code  shown  below. 

Code:  Combination 

0 Codes  1  and  2  combined^ 

7 - Codes  1  and/or  2  plus  4. 

8  . Codes  1  and/or  2  plus  4  and  6. 

8 Codes  1  and/or  2  plus  6. 

0 Codes  4  and  6  combined. 

If  there  were  no  benefits,  this  colvunn  will 
remain  blank. 

Colum,n  88,  Accidents  Prevented.  Enter  In 
columns  66  and  67  the  estimated  number  of 
accidents  prevented  during  the  benefit  period 
reported,  as  a  result  of  the  safety  aspects  of 
Improvements  realized  from  the  research  ac- 
complishments covered  by  this  report. 
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Column  68,  Lives  Saved.  Enter  in  columns 
68  and  69  the  estimated  number  of  lives 
saved  during  the  benefit  period  xeported.  as 
a  result  of  the  safety  aspects  of  Impaove- 
ments  realized  .from  the  research  accomplish- 
ments covered  by  this  report. 

Column  70,  Cash  Dollars  Saved  by  the 
Highway  Department  (Best  Estimate  of  Dol- 
lar Savings  Thru  Implementation) .  Enter  in 
columns  70  thru  73  the  estimated  aaiount 
of  cash  dollar  savings  to  the  highway  depart- 
ment (or  agency) ,  rounded  to  the  nearest 
$1,000.  for  the  benefit  period  Indicated  In 
columns  67  thru  64  (e.g,  $8 .500^)00  would  be 
entered  as  9500).  This  estimate  should  not 
be  viewed  as  having  (or  needing)  the  Justi- 
fication of  an  "engineering  estimate"  on  bid 
Items  up  for  contract  btdriing.  If  you  are 
convinced  that  Uie  research  paid  off,  demon- 
strate with  the  best  information  at  hand 
that  the  benefits  are  clearly  of  a  magnitude 
Justifying  the  research  Investment.  "Iliese 
figures  are  essential  to  obtaining  favorable 
consideration  at  budget  hearings  on  research 
funding. 

Column  74,  Highway  User  Dollars  Saved 
(Best  Estimate  of  Dollar  Savings  Thru  im- 
plementation) .  In  a  manner  similar  to  that 
applying  to  column  70,  enter  In  columns  74 
thru  77,  the  estimated  amount  of  dollar 
savings  to  the  highway  user  for  the  benefit 
period  Indicated  In  columns  57  thru  64. 
Again,  the  guiding  consideration  Is  to  show, 
where  these  benefits  clearly  exist,  that  the 
benefits  are  definitely  of  a  magnitude  Justi- 
fying the  research  Investment. 

Column  78,  Benefit /Cost  (Ratio).  Enter 
In  this  two-digit  box,  columns  78  and  79  only 
the  rounded  whole  number  of  the  numera- 
tor for  B/C  ratio  using  a  l>ase  of  one  (1). 
For  example,  if  the  B/C  ratio  comes  out 
$10.70/$1,  this  becomes  11/1  when  rounded 
off,  and  only  the  numerator  11  Is  entered 
In  columns  78  and  79.  tlkewlse,  a  9/1  ratio 
would  be  entered  ©9.  The  ratio  should  re- 
flect total  dollar  benefits  of  both  agency 
and  highway  user,  as  shown  In  columns  70 
thru  77.  Omit  B/C  ratio  If  the  research  Im- 
plemented was  not  sponsored  and  funded 
by  the  reporting  State. 

Column  80,  Did  Research  Pay  Off?  Self- 
Explanatory.  No  entry  Is  needed  here  If  the 
B/C  ratio  has  been  entered  In  the  preceding 
box.  (If  column  80  Is  coded  with  a  yes  entry, 
every  effort  should  be  made  to  enter  a  bene- 
fit-cost ratio  instead.  In  the  adjoining 
colunm.) 

d.  Entering  Narrative  Information  About 
the  Project.  See  questionnaire  form  lines 
Identified  as  card  B,  card  C  etc.  Provisions 
have  been  allowed  for  entering,  for  each  pro- 
ject, a  limited  amount  of  typed  narrative 
descriptive  Information  under  the  headings 
of  Study  Title,  Study  Objectives,  Study  Find- 
ings, and  Implementation — How  Done.  Each 
line  requires  one  card.  Each  card,  for  a  given 
project,  will  contain  the  same  unique  iden- 
tification information  in  columns  1  thru  6, 
as  U  contained  In  these  columns  on  the 
project  "master  card"  A  (I.e.,  it  contains  the 
letter  A  In  card  column  8).  Each  card  with 
other  than  the  letter  "A"  In  coliimn  8  can 
accommodate  a  maxlmimi  of  72  characters 
Including  punctuation  and  spacing.  Thus, 
each  narrative  information  line  on  the  fMin 
provides  space  for  a  maximum  of  72  spaces 
of  typing  with  a  standard  typewriter  of  12 
spaces  per  Inch  (such  as  Elite  tyi)e).  Do  not 
split  a  word  at  the  end  of  a  line. 


Tt^  tortu  UaeU 
wnnHng.  jtfyrfmmelely  em  teltowir 


Beading 


numbflr  ot 


etndr  title 

Btudy  objectives 

Study  flndlnps.. 


LmplementatiaD — binr  done.. 


4 
t» 


no 


>  Forms  In  this  appendix  consist  of  those 
which  are  not  published  pursuant  to  1  CFR 
18.11.  The  forms  are  available  for  inspection 
and  copying  at  those  locations  specified  In 
49  CFR,  Part  7,  Appendixes  D  and  H. 


IT  words  exceeding  the  available  space  are 
Cletoly  needed  to  provide  satisfactory  in- 
formation, the  addttlooal  description  Should 
be  continued  on  a  plain  attached  supple- 
mental sheet.  Every  effort  should  be  made 
to  phrase  ttoe  statements  Crisply,  and»con- 
ctsely,  using  minimum  of  adjectives  and 
nonessential  words,  thus  making  maximum 
use  of  the  space  available. 
Table  1.  Statk  NirionacAL  Coozs  Iwcluuihg 

District  or  Columbia,  Pttebto  Rico,  and 

Others 

Code :  Stat^ 

•1. Alabama. 

•2 Arizona. 

•3 Arkansas. 

•4 California. 

05 Colorado. 

•6 Connecticut. 

•7 Delaware. 

•8 Florida. 

•9 Georgia. 

10 Idaho. 

11 niinols. 

12 Indiana. 

13 Iowa. 

14 Kansas. 

15 Kentucky.    . 

16 Louisiana. 

17 Maine. 

18 Maryland. 

19 Massachusetts. 

2«> Michigan. 

21 Minnesota. 

22 Mississippi. 

23 Missouri. 

24 Montana. 

25 Nebraska. 

26 Nevada. 

27 New  Hampshire. 

28 New  Jersey.        | 

29 -  New  Mexico. 

30 New  York. 

31 North  CaroUnat 

32 North  Dakota. 

33 Ohio. 

34 Oklahoma. 

36 Oregon. 

36 Pennsylvania.  I 

37 Rhode  Island. 

38 South  Carolina. 

39 South  Dakota. 

40 Tennessee. 

41 Texas. 

42 Utah. 

43 Vermont.     . 

44 Virginia. 

45 Washington. 

46 West  Virginia.' 

47 Wisconsin. 

48 Wyoming. 

49 Alaska. 

50 Hawaii. 

61 District  of  Columbia. 

62 Puerto  Rico. 

60 Pooled  Fund  (HP&B) . 

61 NCHRP. 

82 FHWA.  I 

09 Other. 

Appendix  H — ^Thz  Implxmzntation  Packags 

1.  The  Missing  Link.  Bon»  have  refwred 

to  the  much  discussed  weakneas  In  the  Im- 


plMxenta&ion  prooeaa  a>  "the  nilwing  Halt.*' 
Xke  nt^rtrt  at  the  "Implementation  peot' 
1^"  -'^"'■^  provide  the  baste  piuuiium 
■neartsrl  for  dosing  the  gap.  Since  the  concepC 
wni  require  flexibility  in  order  to  meet  the 
needs  of  individual  implementation  efforts. 
It  will  be  discussed  In  some  detail. 

3.  Why  There  Is  a  Missing  Link.  A  n\im- 
ber  ot  States  report 'the*local  research  ac- 
complishments are  impleatented  ronttxaely 
with  a  minimum  of  fanfare  and,  generally. 
without  any  documentation  that  can  be 
readily  passed  on  to  otbera  This  reported 
ease  of  wltbin-State  implementation  of  lo- 
cally generated  research  can  be  attributed  to 
two  apparent  and  logical  reasons:  (a)  There 
was  a  mutusdly  recogniaed  problem  that 
needed  researching  to  provide  solutlona.  and 
(b)  operations  people  concerned  with  the 
problem  either  monitored  the  study  progress 
or  were  active  participants  In  the  research 
effort.  Consquently  the  beneficiary  was  com- 
pletely familiar  with  the  research  progress 
and  was  ready  to  Implement  as  soon  as  usable 
results  became  available.  Often  the  resvUts 
In  such  cases  are  Implemented  before  the 
final  report  Is  finished.  After  Implementa- 
tion, the  operations  beneficiary  turns  to 
other  pressing  matters  and  the  researcher 
becomes  absorbed  in  his  next  research 
problem. 

This  seemingly  smooth  transition  in  get- 
ting on  with  the  next  task  seems  an  attribute 
of  efficient  management,  and  the  original 
beneficiary  may  consider  the  documentation 
of  accomplished  Implementation  a  wasted 
effort.  But  there  Is  a  deceptive  aspect:  the 
lack  of  documentation,  and  the  omission  of 
an  "implementation  package,"  leaves  an  in- 
formation void  for  someone  not  familiar  with 
the  details  of  the  study  and  the  need  it  was 
Intended  to  meet.  This  information  gap 
leaves  unanswered  questions  as  to  the  value 
of  the  research,  perpetrates  duplication  of 
effort  and  delays  or  thwarts  broadscale  Im- 
plementation— often  indefinitely. 

3.  The  Nature  of  the  Missirig  Link.  Much 
has  been  said  about  the  missing  link,  the 
bridging  of  the  gap  between  the  researcher 
and  the  operations  man  who  ultimately  must 
Implement  the  research.  Basically,  the  need 
is  to  provide  the  kind  of  communication  that 
will  give  the  potential  user  familiarity  with 
the  research  flndlngs,  confidence  in  them, 
and  an  awareness  of  their  significance,  to- 
gether with  an  appreciation  of  any  adapta- 
tion or  procedures  required  to  accomplish 
Implementation. 

The  conununlcatlon  problem  is  most  acute 
when  research  accomplishments  are  devel- 
op>ed  and  Implemented  in  one  State  and  the 
results  are  recommended  for  \ise  In  other 
States.  The  total  lack  of  famillartty  with  the 
research  and  Its  merits  by  all  those  who  did 
not  participate  In  the  remote  research  effort 
must  be  overcome  by  developing  research 
report  "translations"  that  facilitate  Imple- 
mentation by  the  operations  engineers  In 
other  States.  Such  translations  should  usu- 
ally be  prepared  by  engineers  who  under- 
stand the  viewpoint  of  the  operations  unit 
which  is  expected  to  use  the  product  and 
who  are  close  enough  to  the  research  to  be 
able  to  bridge  the  gap. 

4.  Closing  the  Gap.  Inserting  the  missing 
link  described  above  is  the  major  challenge 
of  the  Implementation  efforts  described  in 
this  manual.  Due  to  the  wide  variation  in 
the  scope  and  depth  of  research  studies  and 
because  of  the  vast  differences  In  the  subject 
matter  of  highway  research,  it  Is  difficult  to 
formulate  the  exact  components  of  Imple- 
mentation packages. 

6.  Implementation  Package  Ingredients. 
Basically,  a  synthesis  of  essential  Ingredients 
Is  needed  to  answer  the  logical  questions  that 
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the  prospective  Implementer  would  ask  so 
that  he  can  make  hU  own  evaluation  and 
proceed  with  confidence.  Experience  has 
shown  that  other  States  will  be  more  Inclined 
to  pay  heed  If  the  implementation  package 
includes : 

a.  Evidence  that  the  product  of  the  re- 
search has  been  effectively  applied  within 
the  producing  State. 

b.  Estimates  of  the  monetary  benefits,  or 
other  positive  values,  achieved  by  such 
implementation. 

c.  Sufficient  Information  on  the  research 
presented  In  a  clear,  concise  manner  so  that 
a  prospective  operations  Tiser  can  decide 
whether  cwr  not  to  look  Into  the  matter  In 
more  depth  for  possible  use  In  his  State.  Such 
information  should  Include,  but  not  b© 
Limited  to: 

(1)  Concise  but  brief  syntheses  of  the  re- 
search problem  and  objectives,  the  nature  of 
the  accomplishments  and  their  significance 
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as  to  why  their  adoption  and  \i8e  represent 
an  Improvement  over  f>Tl«tlng  practices.  Also, 
an  indicatMn  of  what  changes  are  called  for 
in  new  or  modified  equipment  or  methods, 
materials,  and  quality  control  techniques, 
etc. 

(2)  Guidelines  or  examples,  If  needed,  for 
revising: 

Design  criteria,  procedures,  and  practices. 

Specifications. 

Construction  jjzoasdures  and  practices. 

6.  Other  Necessary  Steps.  In  addition  to 
the  Ingredients  mentioned  above,  other  steps 
will  be  needed  from  time  to  time  to  com- 
mimicate  the  knowledge  and  understanding 
needed  by  the  operations  engineer,  the  user 
of  research  accomplishments.  If  he  Is  to 
implement  research  findings  reculily  and 
confidently.  Some  of  these  steps  may  Involve 
the  following: 

a.  Demonstration  project. 

b.  Experimental  project. 


c.  Workshop. 

d.  Training  course. 

e.  Movie  or  narrated  film  strip. 

f.  ManiMto 

g.  Drawings,  etc. 

These  additional  steps  with  their  commit- 
ment to  Increased  budget  resources  and  man- 
power are  logically  reserved  for  situations 
in  which  higher  benefit  returns  warrant  the 
expenditure  and  effort  Involved.  They  are 
typical  of  the  kind  of  effort  envisioned 
under  the  line  Item  for  Implementation  of 
research  findings.  This  kind  of  effort  Is  often 
used  by  a  State  to  Implement  research  re- 
sults among  Its  districts,  etc.  What  is  needed 
la  a  report  which  contains  the  baglp  In- 
gredients outlined  In  paragraph  S  above, 
together  with  the  extra  elements  such  as 
those  mentioned  In  this  paragraph,  all  pro- 
duced and  reported  for  the  benefit  of  users 
throughout  the  transportation  field. 

[FB  Doo.76-3136g  File  ll-l&-76;8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Parts  124. 125  ] 

(PRL  454-4) 

NATIONAL  POLLUTANT  DISCHARGE  ELIM- 
INATION SYSTEM  AND  STATE  PRO- 
GRAM ELEMENTS  NECESSARY  FOR 
PARTICIPATION 

Concentrated  Animal  Feeding  Operations 

On  December  22,  1972,  regxilations 
were  promulgated  and  published  in  the 
Federal  Register  (37  FR  28290)  estab- 
lishing a  new  Part  124,  Guidelines  for 
State  Program  Elements  Necessary  for 
Participation  in  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) , 
the  national  water  discharge  permit  pro- 
gram. Comments  received  in  response  to 
these  regulations  and  to  proposed 
NPDES  application  forms,  proposed  in 
the  Federal  Register  on  December  5, 

1972,  (37  FR  25898)  indicated  a  need  to 
consider  the  desirability  of  attempting  to 
extend  the  permit  system  to  all  point 
sources  conceivably  covered  by  the  broad 
definitional  framework  established  by 
the  Federal  Water  Pollution  Control  Act, 
33  U.S.C.  1251  et  seq  (FWPCA).  EPA's 
intent  to  consider  (1)  further  comments 
with  respect  to  the  NPDES  application 
form  for  agricultural  dischargers,  Short 
Form  B,  and  (2)  exclusions  from  the 
permit  system,  particularly  for  agricul- 
tural and  silvicultural  sources,  was  no- 
ticed in  the  Federal  Register  on  Decem- 
ber 29,  1972  (37  FR  28765) . 

On  May  3,  1973,  EPA  proposed  a  re- 
vised Short  Form  B  for  agricultural  dis- 
chargers (38  FR  10960)  and  proposed 
classes  and  categories  of  silvicultural 
and  agricultural  activities  which  would 
not  be  subject  to  NPDES  permit 
requirements. 

On  May  22,  1973,  regulations  estab- 
lishing policies  and  procedures  for  is- 
suance of  NPDES  permits  by  the  Federal 
government  were  promulgated  and  pub- 
lished (38  FR  13528)  at  Part  125.  In  the 
May  22  publication,  S  125.4,  entitled  Ex- 
clusions, provided  that  NPDES  permits 
were^not  required  for  discharges  from 
separate  storm  sewers  composed  entirely 
of  storm  runoff  imcontaminated  by  in- 
dustrial or  commercial  activity. 

Subsequently,  on  July  5,  1973,  after 
receiving  information,  statistics,  and  ad- 
vice from  other  Federal  agencies.  State 
ofiScials,  and  agricultural  and  environ- 
mental groups  in  response  to  the  May  3, 

1973,  proposal,  EPA  Issued  notice  of  the 
availabilit'<'  of  the  final  agricultural  ap- 
plication Short  Form  B  and  published  an 
amendment  to  5  125.4  (38  FR  18000). 
This  amendment  provided  for  an  expan- 
sion of  the  exclusions  in  that  section, 
eliminating  categories  of  small  concem- 
trated  animal  feeding  operations  and 
certain  Eigricultural  and  silvicultural  ac- 
tivities from  the  permit  requirement.  On 
that  date  EPA  also  amended  Part  124  by 
adding  a  new  S  124.11,  Exclusions.  This 
section  authorized  the  States  to  make 
the  same  exclusions  as  provided  for  in 
the  amended  Part  125  regulations.  These 
exclusions  did  not  operate,  however,  to 
exempt  point  sources  within  the  excluded 


categories  from  compliance  with  appli- 
cable effluent  limitations  or  other  stand- 
ards established  xmder  the  FWPCA  (38 
FR  18001-02).  In  addition,  the  EPA 
Regional  Administrator  or  the  Director 
of  a  State  water  pollution  control  agency 
could  override  the  exclusions  by  identify- 
ing individual  sources  as  significant  con- 
tributors of  pollution.  Once  so  identified, 
significant  contributors  of  pollution  were 
required  to  apply  for  and  comply  with 
NPDES  permits.  40  CFR  124.11(h)(5), 
125.4(h)(5)   (1975). 

In  promulgating  the  July  5  regula- 
tions, EPA  stated  its  belief  that  while 
some  point  sources  within  the  excluded 
categories  may  be  significant  contributors 
of  pollution  which  should  be  regulated 
consistent  with  the  purposes  of  the 
FWPCA,  it  would  be  administratively 
difficult  if  not  impossible,  given  Federal 
and  State  resource  levels,  to  issue  indi- 
vidual permits  to  all  such  point  sources. 
In  addition,  the  Agency  stated  that 
regulation  through  the  use  of  site-spe- 
cific NPDES  permits  was  not  appropriate 
for  most  of  the  small  sources  covered  by 
the  exemptions.  Essentially,  these  regu- 
lations providing  for  exemptions  were 
based  upon  EPA's  view  (a  view  which  it 
continues  to  maintain  is  correct)  that 
most  sources  within  the  exempted  cate- 
gories present  runoff-related  problems 
not  susceptible  to  the  conventional 
NPDES  permit  program,  including  efflu- 
ent limitations.  EPA's  position  was  and 
continues  to  be  that  most  rainfall  nm- 
oflf  is  more  properly  regiilated  xmder  sec- 
tion 208  of  the  FWPCA,  whether  or  not 
the  rainfall  happens  to  collect  before 
flowing  into  navigable  waters.  Agricul- 
tural and  silvicultural  runoff,  as  well  as 
runoff  from  city  streets,  frequently  flows 
into  flitches  or  is  collected  in  pipes  be- 
fore dischEU-ging  to  a  stream.  EPA  con- 
tends that  most  of  these  sources  are  non- 
point  in  nature  and  should  not  be  cov- 
ered by  the  NPDES  permit  program. 

In  this  way  exercise  of  limited  admin- 
istrative discretion  in  excluding  these 
basically  nonpoint  sources  from  the  per- 
mit program  is  the  best  means  for  achiev- 
ing the  Congressional  intent  consistent 
with  the  language  of  the  FWPCA.  Even 
if  these  nmoflf  sources  were  considered 
to  be  point  sources,  the  FWPCA  does  not 
unambiguously  require  that  all  point 
sources  obtain  an  NPDES  permit.  Sec- 
tion 301  states  that  the  discharge  by  any 
person  from  a  point  source  is  unlawful 
"except  as  in  compliance  with"  section 
402.  Section  402  states  that  "the  Admin- 
istrator may  *  •  •  issue  a  permit  for  the 
discharge  of  any  pollutant  [from  a  point 
source]."  This  language  requires  every 
point  source  discharger  to  comply  witli 
the  permit  program  (including  any  nec- 
essary administrative  exclusions)  es- 
tablished by  the  administrator  under 
section  402;  but  this  language  does  not 
require  the  Administrator  to  establish  a 
program  imder  which  permits  will  be 
issued  to  every  point  source,  including 
point  sources  which  collect  runoff  pol- 
lution. 

The  Natural  Resources  Defense  Coim- 
cil  (NRDC)  chaUenged  this  exercise  of 
the  Administrator's  discretion  in  a  law- 


suit filed  In  the  Federal  District  Court 
for  the  District  of  Colmnbia.  The  Dis- 
trict Court  ruled  in  favor  of  NRDC 
["NRDC  V.  Train",  396  F.  Supp.  1393,  7 
ERC  1881  (DX>.C.  1975)  ]  and  on  June  10, 
1975,  issued  a  final  order  requiring  EPA 
to  propose  and  promulgate  regulations 
"extending  the  NPDEIS  permit  system  to 
Include  all  point  sources"  in  the  con- 
centrated animal  feeding  operation, 
separate  storm  sewer,  sigricultural  and 
silvicultural  categories.  Under  the  terms 
of  the  order  EPA  must  propose  regula- 
tions relating  to  storm  sewers  and  con- 
centrated animal  feeding  operations  by 
November  10,  1975,  and  promulgate  such 
regulations  by  March  10,  1976.  Similar- 
ly, regulations  extending  the  permit  sys- 
tem to  point  source  discharges  in  the 
agriculture  and  silviculture  categories 
must  be  proposed  by  February  10,  1976 
and  promulgated  by  June  10,  1976. 

As  part  of  the  effort  to  carry  out  the 
requirements  of  the  court  order  EPA 
solicited  and  received  information,  sta- 
tistics and  advice  from  other  Federal 
agencies,  State  and  local  officials,  trade 
associations,  agricultural  and  environ- 
mental groups  and  interested  members 
of  the  public.  Six  public  meetings  were 
held  in  Washington,  Boston,  Chicago, 
Omaha  and  Dallas  to  consider  the  storm 
sewer  and  concentrated  animal  feeding 
operation  categories.  At  each  of  these 
meetings,  significant  opposition  was 
voiced  to  the  development  of  an  ex- 
panded permit  system  within  the 
NPDES  program  as  it  has  been  admims- 
tered  to  date.  Such  opposition  came 
from  persons  representing  both  potential 
permittees  and  permit  Issuing  agencies. 
In  general,  these  individuals  smd  orga- 
nizations stated  that  expansion  of  the 
.NPDES  program  to  the  previously  ex- 
cluded categories  of  point  sources  must 
not  be  carried  out  so  as  to  require  the  is- 
suance of  individual  permits  to  all  af- 
fected dischargers.  Many  commenters 
pointed  out  that  such  a  program  would 
require  a  massive  commitment  of  re- 
sources, both  by  the  dischargers  and  by 
the  issuing  agencies,  which  would  not  be 
commensurate  with  the  modest  pollution 
reduction  gained  from  the  program. 
They  also  emphasized  that  numerical 
effluent  limitations  are  inappropriate  for 
pollution  abatement  from  most  of  these 
point  sources,  and  they  urged  EPA  to 
consider  alternative  pollution  control 
processes  and  methods  as  a  basis  for 
any  proposed  permit  system.  Finally, 
several  commenters  strongly  recom- 
mended that  EPA  reconsider  the  ex- 
plicit legislative  history  of  the  FWPCA 
concerning  agricultural  nonpoint  sources 
and  adapt  the  proposed  regulations  to 
the  language  from  that  history. 

Taking  these  comments,  as  well  as 
the  legislative  history,  the  statutory 
language,  Uie  "NRDC  v.  Train"  decision, 
and  the  technical  data  available  on 
feedlots  into  consideration,  the  Agency 
has  explored  several  regulatory  ap- 
proaches for  developing  a  permit  pro- 
gram for  concentrated  animal  feeding 
operations.  The  programs  investigated 
included  a  comprehensive,  all  encom- 
passing  individual   permit   program,    a 
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program  of  permH  by  leuiflaiUm^  tcBd  % 
lii'UKiaia  of  pomlt  hy  tvgUtnittDiL  In 
es£3i  vf  tbcse  ptutiBisiB,  %tn  ^O0t8,  ttac 
beneflts,  the  cuimjlesfty  of  twtnitntetia- 
tebm,  and  the  eeonosdc  impact  taxve 
been  weigiied,  as  well  as  Hn  effeeUreness 
of  the  program  in  abating  piMution 
from  aalmal  fee*ng  operations.  In  iiro- 
poetng  these  regulations  today  -Qie 
Agency  has  selected  a  regiflatory  ap- 
proach ^»fekai  ITA  considers  the  most 
approprlaie  tind  Vhlch  has  the  most  sup- 
port ta  the  legislative  history. 

ISPA  retdizes  that  because  of  multiple 
variables  of  rrambers  and  tyi>es  at  ani- 
mals confined,  and  local  geograplhical. 
topological  and  meteorological  data. 
Ideally  TBost  antaisfl  feeding  operations 
sliould  be  considered  individually  to  de- 
termine whelfeer  cr  not  each  such  oper- 
ation te  conoentrated  and  therefore  re- 
ifidires  a  permit.  However,  given  present 
State  and  Federal  resource  levels,  such 
Mm  specific  determinations  of  xmlmal 
feedli%  operations  -would  be  impractical, 
if  not  impossible.  In  addition,  such  site- 
specifk  determinations  would  create 
oensMerable  mwjertainty  in  the  agricul- 
ttBTd  -eommmrtty  as  to  who  ^oiHd  apply 
tar  a  permit.  Thus,  EPA  is  following  the 
express  guidance  of  the  Court  in  "NRDC 
V.  Train"  and  the  legMative  history  of 
the  FWPCA  X"A  LegtslatiTB  History  of 
the  Water  Polltrtlon  Control  Act 
Amendments  of  1972",  January  1972,  pp. 
129B-«9)ip  proposing  these  regulations 
to  minimize  site-specific  determinations. 

The  proposed  regiUaJtions  delineate  the 
scope  of  the  NPE«S  permit  program  by 
carefully  defining  the  term  "concen- 
trated animal  feeding  operation."  Any 
facility  falling  within  the  definition  of 
"concentrated  animal  feeding  operation" 
is  a  point  source  pursuant  to  these  regu- 
lations Tmd  must  apply  for  and  obtain  an 
NPDBB  permit. 

Thte  ppBpoaBfl  regi&Ltkin  is  based  on 
the  "NRDC  V.  Ttaan"  decision  in  which 
the  court  provided  guidance  Cot  this  ap- 
proach. The  court  specifically  directed 
the  Agency  "to  refine  and  elaborate  on 
terms  such  as  'conceutra4;ed  ftnimaJ  feed- 
ing operation.'  Tlie  very  nature  of  this 
term  requires  that  Agency  discretion  he 
exercised  to  determine  what  is  encom- 
passed within  its  scope."  396  F.  Supp. 
1393,  1401  <1975).  This  discussion  rec- 
ognizes that  section  502<14)  off  the 
FWPCA  Includes  "concentrated  animal 
f  ee<!Hng  operation''  within  the  definition 
of  point  source,  but  does  not  define  the 
term  "concentrated  animal  feeding  op- 
eration." Wben  autdi  a  temi  is  left  im- 
defined,  the  Adrntnlstrntor  within  his 
discretion  may  define  it  based  on  all  facts 
and  Information  available  to  him. 

In  Hxe  Agency's  effort  to  reacto  a  soimd 
deflnltian  of  concentrated  animal  feed- 
ing operatioin  tt  becsune  evident  that 
numenus  factors  are  relevant  to  whether 
a  factUty  in  i*hlch  animals  are  stabled 
and  ted  Aould  fan  within  the  scope  of 
tiuct  tenn:  <1)  Tbe  projdmity  of  the 
feeding  operation  to  a  navigable  water; 
(2)  the  numbers  «ad  types  at  untmals 
confined  In  the  operation;  (3)  the  means 
of  conveyance  cff  Qie  animal  wastes  and 
PFooeas  fraste  iraeters  Into  tbe  navlgBble 
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r.  t4)  Che  dope  -of  Xhe  land  oa 
irtdbh  the  operation  Is  located:  t5)  the 
aoxinmt  of  vegetation  sustained  within 
taxeraodBnes  oT  the  feeding  qperatlon:  (» 
the  tonnunt  of  rainfall  in  the  seogz^fihlc 
area  in  icldcla  Vxe  operation  Is  located: 
rT>  Vbe  1taie  poiod  during  which  the 
anlmtds  are  stabled  or  confined  and  Ted: 
and  iS)  other  similar  factors  relative  to 
the  HkeHhood  or  frequency  of  dlstaiacge 
of  polhrtants  into  navigable  waters. 

The  most  precise  regulatory  system 
might  be  based  on  a  formula  in  whidi 
each  of  the  above  factors  was  assigned 
particular  weight.  On  a  case-by-case 
basis,  the  characteristics  of  each  animal 
feeding  operation  would  be  computed 
into  that  formula  for  a  determination 
whether  the  facility  was  "coocentrated" 
and  therefore  subject  to  the  NPDES  per- 
mit program.  At  this  time,  liowever,  the 
data  is  not  available  to  the  Agency  with 
which  such  a  precise  formula  can  be  oon- 
structed.  Even  if  such  a  formula  could  be 
constructed  It  would  be  so  complex  that 
permitting  authorities,  whether  State  or 
regional,  as  well  as  leedlot  operators 
would  find  It  difficult  to  anily. 

Therefore,  the  Administrator  has  de- 
termined that  the  need  tor  a  'basic  na- 
t'moal  standard  and  a  practical  adminis- 
trative approach  calls  for  the  establish  - 
ment  of  definite  criteria  for  the  term 
"concentrated  animal  feeding  opera- 
tion." In  setting  the  criteria,  using  the 
discretion  recognized  by  the  court  in 
"NRDC  V.  Train,"  the  Administrator  has 
reMed  greatly  upon  the  Intent  of  Con- 
gress with  respect  to  agricultural  sources. 
In  discussing  the  intent  of  Congress  with 
regard  to  the  concept  of  "point  source" 
as  it  related  to  concentrated  animal 
feeding  opferatlons.  Senator  Edmund 
Muskle,  Chairman  of  the  then  Air  and 
Water  Polhitlon  Subcommittee  of  the 
Senate  Committee  on  Piibllc  Works,  set 
forth  the  following  guidance; 

First.  It  a  man-made  drainage  dltdx. 
flushing  system  or  other  Eucb  deyioe  is  in- 
volved and  if  measiirable  waste  results  and  ia 
discharged  into  water,  it  is  considered  a 
'point  source.' 

Second.  Natural  runoff  from  coBflne<l  Uve- 
stock  and  poultry  operations  are  Dot  «on- 
sldened  a  'point  source'  unless  tbB  IdOowlng 
concentrations  of  animals  are  eKoeedetf :  1,000 
beef  cattle;  700  dairy  cows;  296)060  broi>«r 
ctdckens;  180,000  laying  iiens;  &£U>00  tuck^s; 
4.S00  Slaughter  hogs;  35,000  feeder  pigs; 
18,000  sheep  or  lambs;  149,000  ducks. 

Tliird.  Any  feedlot  operation  which  results 
in  th»  dlrBBt  ctlBKhftrge  of  wastes  into  a 
stream  which  traverses  tbe  teediot  are  oo«- 
sidered  point  souroes  wMtamt  regard  to  the 
number  of  animals  involved. 

Leg.  fllBt.  pp.  ia»»-iaB9. 

Thus,  the  proposed  regulations  define 
"concentrated  animal  feeding  operation" 
in  terms  of  three  criteria :  tbe  ixumber  of 
animals  confined  in  the  operation  (ob- 
viously a  determlmuat  of  t^  aaiount  af 
pollutants  produced) ;  the  location  of  the 
operation  relative  ta  a  water  body:  -or 
the  presence  of  a  man-made  drainage 
ditch,  fiushlng  system,  or  other  uaa- 
made  device  which  dischargee  wastes  di- 
rectly into  a  stream.  If  eats  one  9t  Vbeae 
three  criteria  apply  te  a  particalar  ani- 
mal ieediog  operatloo,  the  f  aciUtr  wUi 
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he  required  to  Jtmdy  tar  an 
permlL  A  permit,  hrMPevec.  is  aoX  re- 
Qulred  even  for  those  feeding  «pecattaas 
which  have  more  than  the  aumatter  -ot 
onipanu  specified  if  the  oalF  time  *  'dis- 
charge of  poUutaats  into  oftvigable 
waters  occurs  is  during  a  25  year,  24  hoar 
rainfall  event. 

There  is,  Jn  addition,  one  further  pro- 
vision in  the  proposed  reguiatioas  whic:h 
may  be  invoked  by  the  permitting  au- 
thority to  reouire  the  «wner  w  «perator 
of  an  animal  feeding  operation  te  ob- 
tain a  permlL  Even  if  the  feectiag  oper- 
ation meets  none  of  the  three  generally- 
applicable  criteria  for  deJirlpg  a  "ocm- 
centrated  animal  feeding  operation"  the 
facility  may  have  to  apply  lor  a  permit 
upon  a  specific  determination  thai  it  is 
a  concentrated  animal  feeding  operation. 
This  provision  Is  inoorporated  into  the 
proposed  regulations  to  assare  that 
where  one  or  more  of  the  many  factans 
discussed  above,  but  not  specified  nsgea-^ 
erally-applicable  in  the  regulatiomk  im 
significant,  a  permit  may  be  required  re- 
gardless of  the  numbers  of  animals,  the 
distance  from  stream  or  the  lack  of  a 
man-made  ditch  or  flushing  system.  In 
other  words,  this  provision  is  a  mech- 
anism for  a  case-by-case  determination 
that  particular  animal  feeding  opera- 
tions are  concentrated  and  therefore ' 
point  sources  subject  to  regulation. 

These  regulations  are  presented  in  pro- 
posed farm  so  that  furtiier  informa'tion. 
data,  and  discussion  may  be  rec^'ed  be- 
fore final  adoption.  Although  the  Admin- 
istrator has  made  a  preliminary  deter- 
mination  that  the  numbers  represent  a 
rational  cut-off  level  and  one  strongly 
supported  by  Senator  MosMe's  state- 
awnt  of  Congress'  intent,  the  numbers 
were  oroginaUy  proposed  approidmately 
four  years  ago.  Further  information 
since  thai  time  has  not  sxiggested  that 
these  numbers  are  inappropriate,  but  tiie 
Agency  is  seeking  any  data  which  migM 
supply  information  as  to  whether  other 
numbers  might  be  more  representative  of 
an  appropriate  cut-off  level  for  assessing 
whicdi  feeding  operations  are  "c<meen- 
trated"  facflitSes. 

It  mnst  be  emphasized  that  tltese  reg- 
ulations do  not  automaticany  retpiire  ap- 
plications for  permits  from  every  owner 
or  operator  at  a  concentrated  animal 
iee&tat  operation  point  source.  Before  a 
permit  is  reqiared  there  must  be  a  "dis- 
charge of  a  poilutant"  from  tbe  point 
source  into  "navigable  waters."  If  there 
is  no  discharge  from  a  particolar  oper- 
ation which  is  a  point  source,  there  is 
no  need  for  a  permit.  As  stated  above, 
the  proposed  regulatians  provide  that  no 
permit  is  required  for  *ny  concentrated 
animal  feeding  operation  wliich  discharg- 
es poUutaots  only  in  the  event  of  a  25 
year,  24  hour  rainfall  event.  In  additiiHi. 
although  there  may  t>e  a  discharge  <rf 
a  pollutant  from  a  point  source,  no  per- 
mit i£  required  if  such  a  discharge  does 
not  reacdi  navigable  u'aters.  The  term 
"navigable  waters"  is  broadly  defined  in 
the  FWPCA  and  is  interpreted  in  detaii 
by  the  NPDES  regulations  at  40  CFR 
IK.Kp^. 

TItB  OSect  ot  these  regrdatlons  follow- 
ing prooKUlgation  and  final  pubUcatien. 
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upon  State  NPDES  programs  will  be  that 
those  NPDES  States  which  have  enacted 
legislation  or  adopted  regulations  em- 
bodying  the  earlier  exclusions  will  be 
required  to  amend  their  statutes  or  reg- 
ulations so  as  to  be  consistent  with  Fed- 
eral law  and  the  decision  of  the  District 
Court. 

As  noted  above,  in  addition  to  propos- 
ing these  regulations  for  concentrated 
animal  feeding  operations,  EPA  is  also 
proposing  regulations  relating  to  storm 
sewers  and  will  in  the  future  propose 
regulations  concerning  the  application  of 
the  permit  system  to  agricultural  and 
sUvicultural  activities,  as  required  by  the 
court  order.  Because  EPA  beUeves  that 
many  point  sources  within  these  previ- 
ously excluded  categories  are  not  sus- 
ceptible to  regulation  by  effluent  limita- 
tions and  are  not  appropriate  subjects 
for  Federal  regulation,  EPA  Is  seeking 
relief  in  the  courts.  Therefore,  EPA  has 
tu^ed  the  Department  of  Justice  to  ap- 
peal the  decision  of  the  District  CX>urt  in 
"NRDC  v.  Train." 

The  basic  provisions  of  the  pn^XKed 
regiUations,  as  well  as  the  implementa- 
tion strategy  for  the  proposed  permit 
system,  are  described  below. 

Proposed  Regulations  for  Concentrated 
Animal  Feedinc  Operations 

content  of  RECtTLATlONS 

(1)  The  exclusion  of  small  concen- 
trated animal  feeding  operations  from 
the  NPDES  permit  program  is  deleted 
fromi!  124.11  and  125.4. 

(2)  The  definition  of  the  term  "animal 
confinement  facility"  is  deleted  from 
IS  124.1  and  125.1. 

(3)  Provisions  for  the  issuance  of  per- 
mits for  pollution  control  from  concen- 
trated animal  feeding  operations  are 
found  in  an  amended  Subpart  I  of  Part 
124  and  a  new  Subpart  P  of  Part  125, 
both  Subparts  entitled  "Special  Pro- 
grams." 

(4)  New  sections,  §§  124.82  and  125.51, 
Concentrated    Animal   Feeding    Opera- 
tions, are  added.  These  sections  would 
establish  a  permit  system  substantially 
similar  to  that  currently  being  admin- 
istered under  the  NPDES.  This  program 
is  developed  from  the  guidance  provided 
by  Senator  Edmund  Muskie,  Chairman 
of  the   then  Air  and  Water  Pollution 
Subcommittee  of  the  Senate  Committee 
on  Public  Works,  during  the  Senate  de- 
bate on  the  FWPCA.  Senator  Muskle  was 
asked  by  Senator  Dole  from  Kansas,  a 
major  agricultural  State,  to  clarify  the 
"terms  '  point    source'    and    'non-point 
source' — especially   as   related   to   agri- 
culture." Senator  Muskie  responded  by 
stating  the  "present  policy  with  respect 
to  the  identification  of  agricultural  point 
sources,"  and  listed  three  factors  to  de- 
termine the  definition  of  a  point  source. 
These  three  factors — (1)   presence  of  a 
man-made  drainage  ditch,  fiushing  sys- 
tem, or  other  similar  device,  (2)  presence 
of  certain  numbers  and  types  of  animals, 
and   (3)    presence  of  navigable  waters 
within  the  confined  area — are  Included 
In  the  definition  of  "concentrated  animal 
feeding  operation"  in  this  program.  (Leg- 
islative History,  pp.  1298  and  1299) .  Ex- 
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oept  for  those  op^nMogoB  wfaldi  have 
discharges  <rf  pollutants  only  a«  a  resalt 
of  a  25  year,  24  hour  rainfall  event,  ooa- 
centrated  animal  feeding  operattens 
within  this  definition  would  be  required 
to  t«>ply  for  a  petmlL  The  reoulred  per- 
mit £4>pllcatlon  would  be  NPDES  Short 
Form  — —  (to  be  added)  which  must  be 
submitted  by  March  10,  1977.  In  addi- 
tion, permit  applications  would  be  re- 
quired from  those  owners  or  operators 
of  animal  feeding  operations  designated 
by  the  permit  issuing  agencies  as  coa- 
centrated  animal  feeding  c^ieratlons, 
taking  several  factors  into  consideration 
to  make  such  designation.  Finally,  the 
administrative  procedures  of  this  alter- 
native would  be  the  same  as  the  permit 
system  established  pursuant  to  Subparts 
A  through  K  of  Part  124  and  Subparts  A 
through  E  of  Part  125. 

STRATEGY   OF   REG1TLATIONS 

This  profxreed  regulation  conforms 
with  the  express  guidance  stated  by  Sen- 
ator Muskle,  which  Is  the  most  explicit 
statement  of  Congressional  Intent  on 
the  Issue  of  agricultural  point  sources. 
Senator  Muskle's  response  to  Senator 
Dole's  concern  that  "(m)ost  sources  of 
agricultural  pollution  are  generally  con- 
sidered to  be  non-point  sources,"  Indi- 
cates that  he  was  in  agreement  with  Sen- 
tor  Dole.  Thus,  this  program  Incorpo- 
rates the  Senators'  Intent  and  establishes 
a  permit  program  similar  to  that  cur- 
rently administered.  Permits  for  those 
operations  within  the  definition  of  con- 
centrated animal  feeding  operation 
would  be  issued  on  an  Individual  basis, 
including  individual  notice,  opportimlty 
for  a  public  hearing,  and  Individual  re- 
sponsibility for  compliance.  Because  this 
permit  program  closely  parallels  the  per- 
mit program  established  pursuant  to 
Parts  124  and  125,  the  administration 
of  this  approach  would  require  no  new 
procedures.  Permits  would  be  based  upon 
effluent  guidelines. 

By  using  Senator  Muskle's  Identifica- 
tion of  point  sources,  those  concentrated 
animal  feeding  operations  below  the  cut- 
offs and  outside  the  definition  suggested 
by  the  Senator  are  excluded  from  EPA's 
jurisdiction  over  point  sources  except  in 
the  case  where  the  Regional  Administra- 
tor or  the  Director  of  a  State  water  pol- 
lution control  agency  designates  £in  ani- 
mal feeding  operation  as  a  concentrated 
animal  feeding  operation.  Thus,  this  pro- 
gram should  enable  EPA  and  NPDES 
States  to  regulate  all  appropriate  sources 
In  the  concentrated  anlmtd  feeding  op- 
eration category  which  were  identified 
as  point  sources  by  the  Senate  debate. 

REQUEST   FOR    COMICKNTS 

Interested  persons  may  participate  in 
this  rule-making  by  submitting  written 
comments  to  Legal  Branch,  Water  En- 
forcement Division,  OfBce  of  Water  En- 
forcement, EN-338,  Environmental  Pro- 
tection Agency,  Washington,  D.C.  20460. 
Comments  upon  aU  aspects  of  the  pro- 
posed regulation  are  solicited;  In  partic- 
ular comments  are  desired  concerning 
the  technical  definition  of  "concentrated 
animal  feeding  operation"  and  other 
definitions;  the  scope  of  the  regxilatlons; 


tbe  purpose  of  the  regulations,  including 
the  water  quality  benefits  to  be  gained 
as  oantrasted  with  the  costs  to  the  affect- 
ed owners  and  operators;  the  technical 
numbers  used  In  defining  the  terms, 
setting  procedural  limitations,  and  re- 
quiring pollution  control;  the  adminis- 
trative procedures  for  issuing  individual 
permits;  and  the  resource  Implications 
of  Imposing  requirements  upon  both  per- 
mittees and  permit  Issuing  agencies. 

In  the  event  comments  are  in  the  na- 
ture of  criticisms  as  to  the  adequacy  of 
data  which  sire  available,  or  which  may 
be  relied  upon  by  the  Agency,  comments 
should  identify  and,  if  possible,  provide 
any  additional  data  which  may  be  avail- 
able and  should  indicate  why  such  data 
are  essential  to  the  development  of  the 
regulations.  In  the  event  comments  ad- 
dress the  approach  taken  by  the  Agency 
In  establishing  this  regulation,  EPA  solic- 
its suggestions  as  to  what  alternative 
approach  should  be  taken  and  why  and 
how  this  alternative  better  satisfies  the 
requirements  of  the  court  order. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copjong  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2922.  Rear  Library-Mall, 
Waterside  Mall,  401  M  Street.  SW.. 
Washington,  D.C.  20460.  The  EPA  In- 
formation regulation,  40  CFR  Part  2, 
provides  that  a  reasonable  fee  may  be 
charged  for  copying.  All  comments  re- 
ceived on  or  before  January  5,  1976  will 
be  considered. 

(Sees.  304,  402,  501  Federal  Water  Pollution 
Control  Act  Amendments  of  1973.  (86  Stat. 
816  et  seq..  Pub.  L.  92-«00  S3  U.S.C.  1261  et 
seq.) 

Dated:  November  13, 1975. 

John  Quarles, 
Acting  Administrator. 

PART  124— STATE  PROGRAM  ELEMENTS 
NECESSARY  FOR  PARTICIPATION  IN 
THE  NATIONAL  POLLUTANT  DIS- 
CHARGE ELIMINATION  SYSTEM 

Part  124  of  Title  40  of  the  Code  of  Fed- 
eral Regulations,  setting  forth  State  pro- 
gram elements  necessary  for  participa- 
tion in  the  National  Pollutant  Discharge 
Elimination  System,  is  proposed  to  be 
amended  as  follows: 

Subpart  A — General 

g  124.1      [Amended] 

1.  Section  124.1  Is  amended  by  delet- 
ing paragraph  (u)  and  by  relettering 
paragraph  (v)  to  (u) .  ^ 

Subpart  B — Prohibition  of  Discnarges 
of  Pollutants       -^ 

§  124.11      [Amended] 

2.  Paragraph  (h)  of  i  124.11  is  amend- 
ed by  deleting  subparagraphs  (1)  and 
(2) ;  by  redesignating  subparagr^hs  (3) , 
(4),  and  (5)  to  (2),  (3),  and  (4)  respec- 
tively; and  by  adding  a  new  subpara- 
graph (1)  as  follows:  "(1)  Discharges 
from  concentrated  smlnml  feeding  opera- 
tions." 

Subpart  i — Special  Programs 

g  124.80      [Redesignated] 

3.  Subpart  I  of  Part  124  Is  amoided  by 
deleting  the  title  "Disposal  of  Pollutants 
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Into  Wells"  and  by  adding  a  new  title  to 
read  as  set  forth  above  and  by  redesig- 
nating S  124.80  as  124.81, 

4.  Subpart  I  of  Part  124  Is  amended  by 
adding  a  new  !  124.82,  Concentrated  ani- 
mal feeding  operations,  as  follows: 

g  124.82     Concentrated    animal    feeding 
operations. 

(a)  Definitions.  For  the  purpose  of  this 
subpcurt: 

(1)  The  term  "animal  feeding  opera- 
tion" means  a  lot  or  facility  (othw  than 
an  aquatic  animal  production  facility) 
within  which  animals  have  been  or  will 
be  stabled  or  confined  and  fed  or  maln- 
t8dned  for  an  aggregate  of  45  days  or 
more  at  any  time  in  £uiy  12-month  pe- 
riod, and  crops,  vegetation  or  forage 
growth  are  not  sustained  in  the  area  of 
confinement. 

(2)  The  term  "concentrated  animal 
feeding  operations,"  other  than  as  pro- 
vided In  paragraph  (c)  of  this  section, 
means  only  those  animal  feeding  opera- 
tions where: 

(I)  WiUiout  regard  to  the  numbers  and 
types  of  animals  confined,  measurable 
wastes  are  discharged  into  navigable 
waters  through  a  man-made  drainage 
ditch,  fiushing  system  or  other  similar 
man-made  device;  or 

(II)  Without  regard  to  the  numbers 
and  types  of  animals  confined,  measur- 
able wastes  are  discharged  dlrectiy  into 
navigable  waters  which  originate  outside 
of  and  traverse  the  operation;  or 

(ill)  More  than  the  following  numbers 
and  types  of  animals  are  confined: 

(A)  1,000  slaughter  and  feeder  cattle, 

(B)  700  mature  dairy  cattle  (whether 
milked  or  dry  cows) , 

(C)  4,500  slaughter  hogs, 

(D)  35.000  feeder  pigs, 

(E)  12.000  sheep  or  lambs, 
(P)  55,000  tiu-keys, 

(Q)  180,000  laying  hens,  or 

(H)  290,000  broiler  chickens,  and 

Provided,  however.  That  no  animal  feed- 
ing operation  Identified  in  this  para- 
graph (a)  (2)  (ill)  of  this  section  Is  a 
concentrated  animal  feeding  operation 
if  it  only  discharges  pollutants  into  navi- 
gable waters  in  the  event  of  a  25  year, 
24  hour  rainfall  event,  as  defined  by  the 
National  Weather  Service  in  Technical 
Paper  Number  40  "Rainfall  Frequency 
AUas  of  the  United  States,"  May  1961, 
and  subsequent  amendments,  or  equiva- 
lent Regional  or  State  rainfall  proba- 
bility information  developed  therefrom. 

Comment. — The  legislative  history  of  the 
FWPCA  Indicates  thart  those  agrlciUtural 
sources  not  within  the  above  definition  are 
presumptively  nonpolnt  sources  and  there- 
fore are  not  under  'Oie  Jurisdiction  of  the 
permit  program.  Thus,  those  animal  feeding 
operations  without  measurable  wastes  dis- 
charged from  a  man-made  drainage  ditch, 
flushing  system  or  other  similar  device;  with- 
out a  direct  discharge  Into  navigable  waters 
traversing  the  operation;  and  with  fewer 
than  the  cutoff  numbers  enunMrated  above 
are  nonpolnt  sources,  unless  otherwise  des- 
ignated by  the  Director  piirsuant  to 
i  124.82(c)  as  ixDpoeed  below. 

(3)  The  term  "man-made"  means  con- 
structed by  man  for  the  purpose  of  trans- 
porting wastes. 
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(b)  Applicaiion  tor  a  permit.  (1)  Any 
person  discharging  or  proposing  to  dls- 
ch€u-ge  pollutants  from  a  concentrated 
animal  feeding  operation  shall  file  an  ap- 
plication with  the  Director  by  March  10, 
1977. 

(2)  (1)  Each  application  must  be  filed 

on  a  Short  Form (to  be  added)  and 

completed  in  accordance  with  the  In- 
structions provided  with  such  form. 

(11)  In  addition  to  the  information  re- 
quired  In   the   Short   Form (to   be 

added)  the  Director  may  require  any  ap- 
plicant to  submit  such  other  information 
as  the  Director  deems  necessary  to  pro- 
ceed with  the  issuance  of  the  permit. 

(c)  Caae-hy-caae  designation  of  con- 
centrated animal  feeding  operations. 
Notwithstanding  any  other  provision  of 
this  section,  the  Director  or  the  Regional 
Administrator  may  designate  as  a  con- 
centrated animal  feeding  operation  any 
animal  feeding  operation  not  otherwise 
falling  within  the  definition  provided  in 
paragraph  (a)  (2)  of  this  section.  In  mak- 
ing such  designation  the  Director  or  the 
Regional  Administrator  shall  consider 
the  following  factors: 

(1)  The  size  of  the  smlmal  feeding 
operation  and  the  amount  of.  wastes 
reaching  navigable  waters; 

(2)  The  location  of  the  animal  feed- 
ing (H>eration  relative  to  navigable 
waters; 

(3)  The  means  of  conveyance  of 
animal  wastes  and  process  waste  waters 
into  navigable  waters; 

(4)  The  slope,  vegetaticm,  rainfall,  and 
other  factors  relative  to  the  likelihood  or 
frequency  of  discharge  of  Einlmal  wastes 
and  process  waste  waters  into  navigable 
waters;  and 

(5)  Other  such  factors  relative  to  the 
significance  of  the  pollution  problem 
sought  to  be  regulated. 

CoMMKMT. — See  40  CPR  412.11(c)  for  the 
definition  of  "process  waste  water." 


PART  125— NATIONAL  POLLUTANT 
DISCHARGE  ELIMINATION  SYSTEM 

Part  125  of  Titie  40  of  the  Code  of 
Federal  Regulations,  setting  forth  poli- 
cies and  procedures  for  the  Environ- 
mental Protection  Agency's  administra- 
tion of  its  role  in  the  National  Pollutant 
Charge  Elimination  System,  is  pro- 
to  be  amended  as  follows: 


Subpart  A — General 
g  125.1      [Amended] 

1.  Section  125.1  is  amended  by  delet- 
ing paragraph  (11)  and  by  redesignating 
paragraph  (jj)  as  (11). 

g  125.4      [Amended] 

2.  Paragraph  (J)  of  5  125.4  is  amended 
by  deleting  subparagraphs  (1)  and  (2); 
by  redesignating  subparagraphs  (3),  (4) 
and  (5)  as  (2) ,  (3)  and  (4)  respectively: 
and  by  adding  a  new  subparagraph  (1) 
as  follows:  (1)  Discharges  from  con- 
centrated animal  feeding  operations. 

Subpart  F — Special  Programs 

3.  Part  125  is  amended  by  adding  a 
new  Subpart  F,  Special  Programs,  con- 
sisting of  S  125.51  to  read  as  follows: 
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g  125.51     Concentrated    animal    feeding 
operations. 

(a)  Definitions.  Pot  the  purpose  of  this 
subpart: 

(1)  The  term  "animal  feeding  opera- 
tion" means  a  lot  or  facility  (other  than 
an  aquatic  animal  production  fa<dlity) 
within  which  animals  have  been  or  will 
be  stabled  or  confined  and  fed  ot  main- 
tained for  an  aggregate  of  45  days  or 
more  at  any  time  in  any  12  month  pe- 
riod, and  crops,  vegetation  or  forage 
growth  are  not  sustained  in  the  area  of 
confinement. 

(2)  The  term  "concentrated  animal 
feeding  operations."  other  than  as  pro- 
vided in  paragraph  (c)  of  this  section, 
means  only  those  animal  feeding  opera- 
tions where: 

(I)  Without  regard  to  the  numbers  and 
typies  of  animals  confined,  measurable 
wastes  are  discharged  Into  navigable 
waters  through  a  man-made  drainage 
ditch,  flushing  system  or  other  similar 
man-made  device;  or 

(II)  Without  regard  to  the  numbers  and 
types  of  animals  confined,  measurable 
wastes  are  discharged  directly  into  nav- 
igable waters  which  originate  outside 
of  and  traverse  the  operation;  or 

(ill)  More  than  the  following  numbers 
and  types  of  animals  are  confined: 

(A)  1,000  slaughter  and  feeder  catUe, 
(0)  700  mature  dairy  cattie  (whether 
milked  or  dry  cows) , 

(C)  4,500  slaughtCT  hogs, 

(D)  35,000  feeder  pigs, 

(E)  12,000  sheep  or  lambs, 

(F)  55,000  turkeys, 

(Q)   180,000  laying  hens,  or 

(H)   290,000  broiler  chickens,  and 

Provided,  however.  That  no  animal  feed- 
ing operation  identified  in  this  paragraph 
(a)  (2)  (ill)  of  this  section  is  a  concen- 
trated animal  feeding  operation  if  it  only 
discharges  wastes  into  navigable  waters 
in  the  event  of  a  25  year,  24  hour  rainfall 
event,  as  defined  by  the  National  Wea- 
ther Service  in  Technical  Paper  Niunber 
40  "Rainfall  Frequency  Atlas  of  the 
United  States,"  May  1961,  and  subse- 
quent amendments;  or  equlvalaat  Re- 
gional or  State  rainfsJl  probability  in- 
formation developed  therefrom. 

Comment. — ^The  legislative  history  of  the 
FWPCA  Indicates  that  those  agricultural 
sources  not  within  the  above  definition  are 
presumptively  nonpolnt  sources  and  there- 
fore are  not  under  the  jurisdiction  of  the 
permit  program.  Thus,  those  animal  feeding 
operations  without  measurable  wastes  dis- 
charged from  a  man-made  drainage  ditch, 
flushing  system  or  other  similar  device;  with- 
out a  direct  discharge  Into  navigable  waters 
traversing  the  operation;  and  with  fewer  than 
the  cutoff  numbers  enumerated  above  are 
nonpolnt  sources,  tinless  otherwise  desig- 
nated by  the  Regional  Admlnlsta-ator  pur- 
suant to  {  126JH(c)   as  proposed  below. 

(3)  The  term  "msm-made^'  means  con- 
structed by  man  for  the  purpos<r  of  trans- 
porting wastes. 

(b)  Application  for  permit.  (1)  Any 
person  discharging  or  proposing  to  dis- 
charge pollutants  from  a  concentrated 
animal  feeding  operation  shall  file  an  ap- 
plication with  the  Regional  Administra- 
tor by  March  10, 1977. 
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(2)  (i)  Each  application  must  be  filed 

on  a  Short  Form (to  be  added)  suid 

completed  in  accordance  with  the  in- 
structions provided  with  such  form. 

(il)  In  addition  to  the  Information  re- 
quired  in   the   Short   Form (to   be 

added)  the  Regional  Administrator  may 
require  any  applicant  to  submit  such  in- 
formation as  the  Regional  Administrator 
deems  necessary  to  proceed  with  the  is- 
suance of  the  permit. 

(c)  Case-hy-case  designation  of  con- 
centrated   animal    feeding    operations. 
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Notwithstanding  any  other  provision  of 
this  section,  the  Regional  Administrator 
may  designate  as  a  concentrated  animal 
feeding  operation  any  feeding  operation 
not  otherwise  falling  within  the  defini- 
tion provided  in  paragraph  (a)  (2)  of  this 
section.  In  making  such  designation  the 
Regional  Administrator  shall  consider 
the  following  factors: 

(1)  The  size  of  the  animal  feeding  op- 
eration and  the  amount  of  wastes  reach- 
ing navigable  waters;  v 

(2)  The  location  of  the  animal  feeding 
operation  relative  to  navigable  waters; 


(3)  The  means  of  conveyance  ot  ani- 
mal wastes  and  process  waste  waters  Into 
navigable  waters; 

(4)  The  sloi)e,  vegetation,  rainfall,  and 
other  factors  relative  to  the  likelihood 
or  frequency  of  discharge  of  animal 
wastes  EUid  process  wairte  waters  Into 
navigable  waters;  and 

(5)  Other  sueh  faetfus  relative  to  the 
significance  of  the  pollution  problem 
sought  to  be  regulated. 

COVMZNT. — See  40  CVR  412.11(c)  for  the 
definition  of  "process  wast*  water." 
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DEPARTMENT  OF 
TRANSPORTATION 


Federal  Aviation  Administration 

[  14  CFR  Parts  91, 133] 

[Docket  No.  15176:  Notice  No.  75-38;  Notice 
No.  1 1 

OPERATIONS  REVIEW  PROGRAM 

Rotorcraft  External-Load  Operations 

The  Federal  Aviation  Administration 
is  considering  amending  Parts  91  and 
133  of  the  Federal  Aviation  Regulations 
to  (1)  require  that  rotorcraft  external- 
load  operations,  currently  conducted 
under  Part  91.  be  conducted  under  Part 
133  regardless  of  whether  they  are  con- 
ducted for  compensation  or  hire;  (2) 
prescribe  appropriate  operating  limita- 
tions for  restricted  category  rotorcraft 
external-load  operations  under  that 
Part;  (3)  provide  that  Operator  Cer- 
tificates issued  under  Part  133  be  effec- 
tive for  24  months;  and,  (4>  except 
rotorcraft  external-load  operations  from 
the  requirement  in  §  91.39  which  pro- 
hibits the  operation  of  restricted  cate- 
gory civil  aircraft  carrying  persons  or 
property  for  compensation  or  hire. 

This  Is  the  first  in  a  series  of  notices 
of  proposed  rulemaking  to  be  Issued  as  a 
part  of  the  First  Biennial  Operations 
Review  Program. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
ments relating  to  any  significant  envi- 
ronmental or  economic  impact  that 
might  result  because  of  the  adoption  of 
the  proposals  contained  herein  may  also 
be  submitted.  Comments  should  Identify 
the  regulatory  docket  or  notice  number 

(Docket  No.  Notice  No.  75 'and  be 

submitted  in  duplicate  to:  Federal  Avia- 
tion Administration.  Office  of  Chief 
Coun.sel,  Attention:  Rules  Docket  AGC- 
24,  800  Independence  Avenue.  SW., 
Washington,  D.C.  20591.  All  communica- 
tions received  on  or  before  February  18. 
1976,  will  be  considered  by  the  Admlnij- 
trator  before  taking  action  on  the  pro- 
posed rules.  However,  interested  persons 
are  urged  to  submit  their  comments  as 
early  aslxjssible  to  facilitate  rapid  res- 
olution of  any  issues  raised.  Tlie  propos- 
als contained  in  this  notice  may  be 
changed  In  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

On  Februarj-  12.  1974,  the  FAA  issued 
an  Invitation  to  all  interested  persons  to 
submit  proposals  for  consideration  dur- 
ing the  First  Biennial  Airworthiness  Re- 
view (see  Notice  74-5,  39  FR  5785,  Feb- 
ruar>'  15,  1974).  Two  proposals  were  re- 
ceived from  the  Aerial  Crane  Operators 
Committee  (ACOC)  recommending  that 
restricted  category  rotorcraft  external- 
load  operations  be  conducted  under  the 
provisions  of  Part  133,  and  that  Part  91 
be  amended  to  permit  those  operations 
to  be  conducted  for  compensation  or  hire. 
The  proposals  of  the  ACCX;  were  de- 
ferred for  consideration  during  the  Op- 
erations   Review    in    conjunction    with 
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those  propoaalB  appearing  in  the  Opera- 
tions Review  Compilation  that  concern^ 
rotorcraft  external-load  operations. 

On  June  4,  1975,  the  FAA.  by  Notice 
75-9 A  (40  FR  24041) ,  published  a  Com- 
pilation of  the  proposals  that  would  be 
considered  as  possible  agenda  items  for 
the  Operations  Review  Conference  (De- 
cember 1-5,  1975) .  Included  in  the  Com- 
pilation were  proposals  to  bring  restricted 
category  rotorcraft  external-load  oper- 
ations under  the  applicability  of  Part 
133;  to  prescribe  appropriate  operating 
limitations  for  those  restricted  category 
rotorcraft;  and,  to  limit  the  duration  oif 
Operator  Certificates  issued  or  renewed 
imder  Part  133  to  24  months. 

The  proposals  contained  in  this  notice 
are  based  on  the  FAA's  evaluation  of  the 
following  proposals  in  the  First  Air- 
worthiness and  First  Operations  Re- 
views : 


I'roiwsiU 

Review 

FAR 

Pioponen 

No. 

section 

4<.»5 

Airworthiness 
(conunitlee  I). 

91.30 

ACOC 

MO 

do 

133.10 

ACOC 

:vi 

U|>er*tloM 

91. 3y 

FAA 

jia 

do 

91.33 

FAA 

687 

do 

133.1 

F.\A 

DPS 

...    do 

133. 11 

FAA 

rti-j 

do 

133. 13 

FAA 

7U0 

do 

133.17 

FAA 

701 

133. 19 

FAA 

703 

:'..:.dl:~ 

133.32 

FAA 

Part  133  of  the  Federal  Aviation  Reg- 
ulations. "Rotorcraft  External-Load  Op- 
erations", was  adopted  January  17,  1964, 
to  establish  certification  and  operating 
rules  governing  nonpassenger-carrying 
external-load  operations,  conducted  for 
cc«npensation  or  hire  within  the  United 
States,  by  persons  other  than  air  carriers 
or  other  than  those  authorized  to  con- 
duct operations  under  Part  375  of  the 
Regulations  of  the  Civil  Aeronautics 
Board,  and  to  govern  persons  engaged  In 
such  operations. 

Part  133  does  not  apply  to  rotorcraft 
external-load  operations  that  are  not 
conducted  for  compensation  or  hire,  re- 
gardless of  the  airworthiness  category  in 
which  the  rotorcraft  is  type  certificated. 
These  operations  are  conducted  under 
Part  91.  As  such,  they  are  not  subject 
to  the  more  stringent  flight  crewmem- 
ber  qualifications  and  operating  rules 
and  limitations  imposed  by  Part  133.  At 
present,  restricted  category  rotorcraft 
are  excluded  from  operations  under  Part 
133.  and  the  operating  limitations  for 
these  rotorcraft  are  generally  established 
on  an  "aircraft-by-aircraft"  basis  under 
§5  21.15  and  21.1-85  of  Part  21,  and  to 
some  extent,  under  1 91.39.  This  ap- 
proach to  the  imposition  of  operating 
limitations  was  sufQcient  so  long  as  there 
were  only  a  few  restricted  category  rotor- 
craft certificated  for  the  special  purpose 
of  external-load  operations,  and  only  a 
few  such  operations  being  conducted. 
However,  given  the  increase  in  recent 
years  in  both  the  number  of  restricted 
category  rotorcraft  external-load  opera- 
tions, and  the  number  of  rotorcraft  cer- 
tificated for  such  operations,  the  FAA 
believes  that  they  should  be  subject  to 


more  stringent  operating  rules  and  lim- 
Itatlons.  Furthermore,  the  carriage  of 
loans  suspended  beneath  a  rotorcraft  is 
a  demanding  fiight  operation.  The  dan- 
ger of  accidental  or  intentional  jettison- 
ing te  always  present,  and  the  pilot  of  the 
rotOTcraft  often  must  divert  his  atten- 
tion from  the  cockpit  to  nearby  obstruc- 
tions or  a  signalman  on  the  ground. 
These  conditions  are  present  regardless 
of  the  tn>e  certification  of  the  rotorcraft. 
Conscquantly,  the  FAA  sees  no  reason 
to  distingxiish  between  rotorcraft  exter- 
nal-load operations  currently  conducted 
imder  Part  91  and  those  conducted  under 
Part  133.  Therefore,  it  Is  proposed  to 
amend  Part  133  to  require  that  all  per- 
BODS  conducting  rotorcraft  external-load 
operations  hold  a  Rotorcraft  External- 
Load  Operator  Certificate  issued  under 
the  more  comprehensive  safety  require- 
ments of  Part  133,  regardless  of  whether 
or  not  the  operations  are  conducted  for 
compensation  or  hire,  and  regardless  of 
the  airwOTthiness  category  in  which  the 
rotorcraft  is  type  certificated. 

The  proposed  amendment  would  result 
in  the  regulation  of  all  civil  rotorcraft 
external-load  operations  in  a  uniform 
maimer  imder  general  safety  require- 
ments which  have  proven  to  be  efifective. 
However,  it  is  recognized  that  restricted 
category  rotorcraft  are  type  certificated 
■to  airworthiness  standards  that  are  gen- 
erally less  stringent  than  those  applica- 
ble to  standard  category  rotorcraft. 
Therefore,  the  FAA  beUeves  that  addi- 
tional operating  limitations  (beyond 
those  set  forth  in  Part  133)  should  be  im- 
posed on  restricted  category  rotorcraft 
operating  imder  Part  133. 

Accordingly,  the  FAA  proposes  to 
amend  Part  133  by  removing  existing  re- 
strictions on  the  use  of  restricted  cate- 
gory rotorcraft  for  operation  under  Part 
133,  and  by  adding  appropriate  operating 
limitations  for  such  operations.  To  im- 
plement this  change.  §  91.39(b)  would  be 
amended  by  excepting  rotorcraft  exter- 
nal-load operations  from  the  require- 
meit  prohibiting  the  operation  of  re- 
stricted category  civil  aircraft  carrying 
persons  or  property  fo  compensation  or 
hire.  Also,  paragraph  (d)  of  §  91.39  would 
be  amended  to  except  rotorcraft  exter- 
nal-load operation  conducted  under  Part 
133  from  the  operating  limitations  pre- 
scribed in  that  paragraph.  This  change 
*  would  be  necessary  to  accommodate  the 
change  to  §  133.45  cited  below  which 
would  add  operating  limitations  appli- 
cable to  the  use  of  restricted  category 
rotorcraft  in  Part  133  operations.  The 
adoption  of  the  aper&Ung  limitations  in 
S  133.45  would  make  it  necessary  to  ex- 
cept rotorcraft  operated  under  Part  133 
from  the  limitation  in  §  91.79(c)  against 
(Veratlng  within  500  feet  of  any  person, 
vessel,  vehicle,  or  structure  in  sparsely 
populated  areas  or  over  water. 
In  addition,  the  FAA  proposes  to: 
Amend  S  133.1(b)  by  striking  the  words 
"conducting  such  an  operation  for  com- 
pensation or  hire",  and  amend  §  133.11 
by  striking  the  words  "for  compensation 
or  hire"."  Part  133  would  then  govern  all 
rotorcraft  external-load  operations. 
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AmencI  S  133.11  furthe^&r  allowing  a 
grace  period  of  120  days  aner  the  effec- 
tive date  of  this  amendment  to  enable 
•operators  currently  using  a  rotorcraft  to 
external-load  operations  under  Part  91 
to  apply  for  and  be  Issued  a  Rotorcraft 
External-Load  Operator  Certificate  un- 
der Part  133.  The  FAA  believes  that  this 
120-day  period  should  provide  sufficient 
time  to  complete  the  certification  pr(x;ess 
withput  imposing  an  unreasonable  bur- 
den on  the  affected  operators. 

Amend  S  133.19  by  providing  for  the 
use  of  restricted  category  rotorcraft  type 
certificated  under  {21.25  of  Part  21  for 
the  purpose  of  conducting  external-load 
operations. 

Amend  S  133.43(c)  (1)  and  (2)  to  pro- 
vide for  the  appllcaSillty  of  Part  133  to 
restricted  category  rotorcraft  with  re- 
spect to  weight,  center  of  gravity,  and 
external-load  attachment  requlronents. 
It  should  be  noted  that  Notice  15=rl0  (40 
FR  10802;  March  7.  1975)  proposes  to 
transfer  these  requirements  to  Parts  27 
and  29.  Their  applicability  to  rotorcraft 
operated  under  Part  133  would  be  re- 
tained by  appropriate  reference  in 
:  133.43. 

Amend  9  133.45  by  Incorporating  addi- 
tional operating  limitations  applicable  to 
restricted  category  rotorcraft. 

Amend  8  133.51  to  confine  its  applica- 
bility to  standard  category  rotorcraft,  A 
s^jarate  airworthiness  certificate  is  not 
necessary  for  rotorcraft  certificated  In 
the  restricted  category  for  the  purpose  of 
canylng  external  loads  since  a  restricted 
cat^ory  airworthiness  certificate  Is  is- 
sued for  the  special  purpose  of  external- 
load  op^^tlons. 

In  addition  to  the  above  proposals,  the 
PAA  proposes  to  amend  §  133.13  to  pro- 
vide that  unless  sooner  surrendered,  sus- 
pended, or  revoked,  a  Rotorcraft  Exter- 
nal-Load Operator  Certificate  expires  at 
the  end  of  the  twenty-fourth  month  after 
the  month  to  which  it  is  Issued  or  re- 
newed. The  FAA  l)elleves  that  by  limiting 
the  duration  of  Part  133  certificates  to 
twenty-four  months  with  attendant  re- 
newal requirements,  it  would  be  possible 
for  the  responsible  FAA  field  offices  to 
exercise  more  control  over  operaticois 
conducted  to  accordance  with  these  cer- 
tificates. In  this  coimectlon,  provision 
would  be  made  to  S  133.13  to  permit  a 
certificate  Issued  or  renewed  before  the 
effective  date  of  this  amendment  (which 
vnd&r  current  rules  bears  no  expiration 
date)  to  remato  to  effect  for  two  years 
after  the  effective  date  of  the  amend- 
ment. 

These  amendments  are  proposed  under 
the  authority  (tf  (sections  307(c),  313(a), 
601,  and  607  of  the  Federal  Aviation  Act 
of  1958  (49  UJS.C.  1348(c),  1354(a),  1421 
and  1427),  and  section  0(c)  ot  the  De- 
partmoit  of  Transportation  Act  (49 
U.S.C.  1655(c)) J 


PROPOSED  RULES 

In  consideration  of  the  foregotog,  it  \s 
proposed  to  amend  Parts  91  and  133  of 
the  Federal  Avlaticm  Regulations  as  fol- 
lows: 

§91.39      [Amended]  j 

1.  By  amending  8  91.39(b)  by  inserting 
after  the  comma  following  the  word 
"sprajrtog"  the  words  "rotorcraft  exter- 
nal-load operations  under  Part  133  of 
this  chapter,"  and  by  amending  8  91.39 
(d)  as  follows:  ; 

•  •  •  -  •  • 

(d)  Except  when  operattog  to  su^cord- 
ance  with  the  terms  and  conditions  of  a 
Rotorcraft  External-Load  Operator  Cer- 
tificate Issued  under  Part  133  of  this 
chapter  or  a  certificate  of  waiver  or 
special  operattog  limitations  issued  by 
tile  Admtolstrator,  no  person  may  oper- 
ate a  restricted  category  civil  aircraft 
wlthto  the  United  States — 

•  •  •  •    i  • 

2.  By  revising  the  second  sentence  of 
8  91.79  (c)  to  read  as  follows : 

§  91.79     Minimnm    safe    altitudes;    gen- 
eraL  i 

•  •  •  •  • 

(c)  •  •  •  Except  for  operations  con- 
ducted under  Part  133  of  this  chapter, 
no  aircraft  may,  while  operattog  over 
open  water  or  sparsely  populated  areas, 
operate  closer  than  500  feet  to  any  per- 
son, vessel,  vehicle,  6r  structure. 

3.  By  amending  8  133.1(b)  to  read  as 
follows: 

§  133.1     Applicability. 

•  •  •  •  • 

(fo)  Operattog  and  certification  rules 
govemtog  the  conduct  of  non-passenger- 
carrytog  civil  rotorcraft  external-load 
operations  to  the  United  States  by  any 
person  (other  than  as  an  air  carrier). 
However,  this  part  does  not  apply  to 
operations  conducted  under  Part  375  (rf 
this  title. 

4.  By  amending  8 133.11  to  read  as 
follows:  -f 

§133.11     Certificate  required. 

No  person  subject  to  this  part  may 
conduct  rotorcraft  external-load  opera- 
tions wlthto  the  United  States  without, 
or  to  violation  of  the  terms  of  a  Rotor- 
craft ExtemEd-Load  Operator  Certificate 
issued  by  the  Administrator  under  8  133.- 
17.  However,  persons  who  do  not  hold 
a  Rotorcraft  Extemal-LocKl  Oi>erator 
Certificate  (on  the  effective  date  of  this 
amendment)  may  conduct  rotorcraft 
external-load  operations  not  for  com- 
pensatl(Mi  or  hire  under  Part  91  of  this 
diapter  unto  (a  date  120  days  after  the 
effective  date  of  this  amendment) . 
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5.  By  revising  8 133.13  to  resid  as 
follows : 

§  133.13     Duration  of  certificate. 

Unless  sooner  surrendered,  suspended, 
or  revoked,  a  Rotorcraft  External-Load 
Operator  Certificate  expires  at  the  end 
of  the  twenty-fourth  month  after  the 
month  to  which  it  Is  Issued  or  renewed, 
except  that  a  certifibcate  issued  or  re- 
newed before  (the  effective  date  of  this 
amendment)  expires  (a  date  two  years 
after  tiie  effective  date  of  this  amend- 
ment). 

6.  By  revistog  8  133.19(a)  (1)  to  read 
as  follows: 

§  133.19     Rotorcraft. 

(a)  An  applicant  for  a  Rotorcraft  Ex- 
ternal-Load Operator  Certificate  must 
have  the  exclusive  use  of  at  least  one  civil 
rotorcraft  that — 

(1)  Was  type  certificated  under,  and 
meets  the  requirements  of  Part  27  or  29 
of  this  chapter  (but  not  necessarily  with 
external-load  carrying  attaching  means 
installed) .  or  ot  i  21.25  of  Part  21  of 
this  chapter  for  the  special  purpose  of 
rotorcraft  external -load  operations;  and 

•  •  •  •  • 
§  133.43      [Amended] 

7.  By  Inserting  to  88  133.43(c)  (1)  and 
(2),  between  the  words  "certification" 
and  "under"  the  words  "to  the  restricted 
category  und^  Part  21,  (K^. 

8.  By  amending  8  133.45  by  adding  a 
new  paragraph  (e)  to  read  as  foUows: 

§  133.45     Operating  limiutions. 

•  •  •  •  • 

(e)  No  external-load  operation  may 
be  conducted  with  a  rotorcraft  type  cer- 
tificated to  tdie  restricted  category  un- 
der Part  21  of  this  chapter  over  a  potot 
on  the  surface  that  is  less  than  100  feet 
from  any  person,  vessel,  vehicle,  or  struc- 
ture, unless  that  person,  vessel,  vehicle, 
or  structure  is  directly  associated  wlUi 
and  necessary  for  the  conduct  of  the  op- 
eration. 

9.  By  amending  8  133.51  to  read  as 
follows: 

§  133.51     Ainrorthlness  certification. 

A  rotorcraft  external-load  operator 
certificate  is  a  current  and  valid  alr- 
worthtoess  certificate  for  each  rotorcraft 
(fitted  with  external-load  attaching 
means)  type  certificated  under  Parts  27 
or  29  of  this  chapter  and  listed  to  that 
certificate,  when  the  rotorcraft  is  being 
used  to  operations  under  this  part  or  to 
operations  tocldental  to  those  operations. 

Issued  to  Washington.  D.C.  on  Novem- 
ber 17, 1975. 

Richard  P.  SKtrLtT, 
!  Director, 

Flight  Standards  Service. 

[FB  DOC.76-S1410  FUed  11-19-76;  8: 46  am] 
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NOTICES 


OFFICE  OF  MANAGEMENT  AND  BUDGET 
SUMMARY  OF  PROPOSED  RESCISSIONS  AND  DEFERRAU 

To  THE  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment  Control  Act  of  1974,  I  here- 
with propose  six  new  rescissions  totalling  $1,289.1  million  in  budget 
authority.  In  addition,  I  am  reporting  three  new  deferrals  totalling  $15.2 
million  in  budget  authority  and  two  supplementary  reports  to  deferrals 
previously  transmitted  that  increase  the  amount  deferred  by  $4  million. 

The  six  proposed  rescissions  are  for  education  programs  of  the  Depart- 
ment of  Health,  Education,  and  Welfare.  The  rescissions  would  reduce 
Federal  spending  for  programs  that  are  responsibilities  of  State  and  local 
jurisdictions,  fail  to  effectively  focus  on  the  persons  in  need  of  assistance, 
or  are  not  justifiable  on  programmatic  grounds. 

Approval  of  the  rescissions  will  reduce  spending  by  $182  million  this 
year,  by  $61  million  in  the  transition  quarter,  by  $839  million  in  1977, 
and  by  $208  million  in  later  years.  I  reiterate  my  firm  belief  that  the 
American  people  want  to  avoid  excessive  Federal  Spending.  Agreement 
by  the  Congress  with  these  rescission  proposals  is  an  important  step  in 
avoiding  unnecessary  increases  in  Federal  expenditures. 

The  deferrals  reported  are  all  routine  in  nature.  Two  of  the  deferrals 
are  for  programs  of  the  Department  of  Health,  Education,  and  Welfare. 
Another  deferral  is  for  a  progam  of  the  Department  of  State.  Two  more 
deferrals  concern  administration  of  the  general  revenue  sharing  program 
in  the  Department  of  the  Treasury. 

The  details  of  each  rescission  proposal  and  deferral  are  contained  in 
the  attached  reports. 


^Li/^.   iW 


The  White  House, 

Dated:  November  18, 1975. 


^-^ 
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Noncis 

SUMMARY    OF   PJROPOSED   RESCISSIONS 
AND   DEFERRALS 

(In  thousemds  of  dollars) 


Rescission   # 


R76-9 
R76-10 

R76-11 
R76-12 

R76-13 
R76-14 


Item 


Health,   Education  and  Welfare: 
Office  of  Education 

Elementary  and  secondary  education, 
School  assistance   in  federally 

affected  areas i. ♦  - . . 

Education   for  the  handicapped. . . t • • 
Occupational,   vocational,    and  adijilt 

education »•  • 

Higher  education.  •uft<.>>  • f  -  • 

Library  resources i-  •  • 

Subtotal ,    rescissions f  •  • 


Deferral  # 


D76-65 

D76-10A 

D76-66 

D76-67 
D76-25C 


Health,  Education,  and  Welfare: 
Office  of  Assistant  Secretary  for 
health 
Assistcuit  Secretary  for  health. . 
Special  institutions  ,  | 

Howard  University. . . .  i. ■ 

State 

International  Center ...  * 

Treasury 

Office  of  the  Secretary 

State  cuid  local  government  fiscal 

assistance  trust  fund. . . .^ • • 

State  and  local  government'  fiscal 

assistance  trust  fund ^  •  • 

Subtotal,  deferrals • 


Total,  rescissions  and  deferrals. 


\ 


*  Deferral  of  outlays  only. 


KDRAL  MOmO,  VOL  40,  NO.  2X5— IHiMMAY,  NOVtMiOl  20, 


i«rs 


Budget 
Authority 


2i0,404 


'f 


220,968 
16,375 


f 


14,241 

768,140 

28,975 

1,289,103 
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753 
12,225 

2,572 

11,833* 

75,856* 
103,239 

1^304,653 

(Budget 
Authority) 

!  87,689 
(Outlays) 
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NOTICES 

SUMMARY  OF  SPECIAL  MESSAGES 

FOR  FY  1976 
(Amounts  in  thousands  of  dollars) 


Rescissions    Deferrals 


Seventh  special  message: 

New  items 

Changes  to  amounts  previously 
submitted 

Effect  of  seventh  special 
message 

Previous  special  messages 

Total  amount  proposed  in  spe<?lal 
messages  to  date 


1,289,103 


1,502,991 

(in  14  res- 
cission 
proposals) 


15,158 


4,051 


1,289,103        19,209 
213,888     3,559,217 


3,578,426 

(in  67 
deferrals) 


V 
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Kcsclsnion  Proposal  Ho:         ^f6-9 


PROPOSKD  REMISSION  OF  BUDGET  AUl  IIORI  TJT 
Report  Pvnmmm  lo  SrrtitM  1012  of  P.i.-  93-344      | 


Aijencjr 


Dept.   of  Health.  Edocation  &  Welfar  ! 


bureau 


Office  of  Education 


Appropriation ■ title  k   symbol 


Elementary  and  Secondary  Education 


7560279 

756/70279 

75X0279 

OHB  identification  code: 

09-40-0279-Q-1-5Q1 


Grant  program    Q  Yes 


OKo 


Type  of  account  or  fund: 

03  Annual  ($178,770,000)     7/1/76- 
^  Advance  ($2,234,521,852)   9/30/77 

(expiration  dote) 
G3  No-year  ($12,500,000) 


Heir  bud^iet  authority 
(P.L.-94-94.     __( 

Other  bud/^tary  rcisources 


|2. 425. 791 


Total  budgetary  resotirces        2,425,791 


Legal  authority  *('n  addition  to  S9C.  1012): 
Q  Antideficiency  Act 

i  ( 

□  other 


IVpe  of  budget  authority: 
(3  Appropriation 

{~]  Contract  authority 

j 

D  other— 


PROflRAMS  AND  ACTIVITIKS  AFFECTP)  PY  PHOPO^fin  yES^J[$?IQWS 


Prograa/Activity         , 

Grants  |,or  the  disadvantaged 

Advance  for  transition  quarter  and  1977. 
Support  and  Innovation  grants 

Advance  for  transition  quarter  and  1977. 

Bilingual  education 

Right  to  read 

Follow  through 

Environmental  education 

Educational  broadcasting 


Total  Affected  by  Rescission  Proposals.... 
Total  Budgetary  Resources  Not  Affected  by 
Rescission  Proposals 


Total  Budgetary 
Resources 


$2,050,000,000 

184,521,852 
97,770,000 
17,000,000 
59,000,000 
3,000,000 
12,500,000 

2,423.791,852 


2.000,000 


ra>RAt  MGIST«,  VOL  40,  NO.  235— THWSOAY,  NOVBMUI  30,  1f7S 


Amount  Propose 
for  Rescissiot 


$150,000,000 

! 

11,633.852 

27,770,000 
5,000,000 

17,500,000 
3,000,000 
5.500.000 

220,403,852 


Total ^   2,425,791,852      220,403,85/^X 
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NOTICES 


R76-9 


JUSTIFICATION  AND  ESTIMATE)  EFTTXTS 

Grants  for  the  disadvantaged  (Advance  for  1977) 

Even  with  the  proposed  rescission  of  $150,000,000,  the  program  would  be  funded  at 
the  1976  level.  Latest  reports  fron  the  Office  of  Education  indicate  that  the 
States  have  not  yet  spent  nearly  $1,000,000,000  in  funds  obligated  fron  prior 
year  appropriations  for  this  program.  These  unexpended  funds  and  growing  State  . 
efforts  for  the  disadvantaged  indicate  that  a  constant  level  of  Federal  support 
will  not  adversely  affect  these  activities. 

If  the  rescission  is  approved,  grants  to  local  educational  agencies  for  programs 
to  neet  the  special  needs  of  educationally  deprived  children  in  school  attendance 
areas  having  high  concentrations  of  children  from  low-incone  families  will  be 
changed  frtm  about  $1,727,770,000  to  approximately  $1,579,271,000.  Allocations 
to  some  13,200  local  school  districts  will  be  changed  proportionately,  as  required 
by  the  formula,  by  marginal  antxints,  but  no  school  district  will  receive  less  than 
85  percent  of  its  prior  year  allocation,  the  minimum  authorized  by  statute.  The 
nunfcer  of  children  served  will  remain  at  4,725,000,  although  the  amount  spent  per 
ciiild  will  be  reduced  by  $31,  from  $365  to  $334.  The  remaining  change  of  about 
$1,500,000,  will  be  made  in  the  State  adninistration  portion  of  the  program. 

Support  and  jjinovaticai  grants  (Advance  for  1977) 

The   1976  buiget  proposed  an  amount  of  $172,888,000  for  this  newly  consolidated 
progrcBn.  The  Ooigress  provided  an  additional  anrount  of  $11,633,852  and  a  "hold 
harmless"  provision  to  insxire  that  no  State  would  receive  less  fron  this  program 
in  1977  than  it  had  in  1974  from  the  individual  programs  ocrprising  the  consolida- 
tion. The  proposed  rescission  would  mean  that  the  new  forrnula  approved  by  Congress 
in  the  1974  Education  Amendments,  which  is  based  on  shifts  in  the  recipient  popula- 
tion, would  be  followed.  Thus,  funds  would  be  available  for  the  intended  services, 
but  they  would  not  be  available  iterely  to  maintain  former  levels  of  payment.  It 
would  delete  the  "hold  harmless"  provision  and  rescind  the  additional  amount  appro- 
priated. As  a  result,  32  States  would  receive  less  money  in  1977  than  they 
received  in  1976  for  this  program  and  29  States  would  receive  less  money  in  1977 
than  they  received  in  1974. 

Bilingucil  ed\x:ation 

If  approvea,  this  rescission  would  establish  a  level  for  this 
-  proqram  that  recogni-^es  State  apd  local  primarv  resDonsibilitv 
to  provide  support  for  these  prograns.  The   Federal  Government  s  role  is  one  ot 
demonstration  and  "capacity  building"  by'  funding  activities  such  as  training, 
curriculijn  development,  and  advisory  councils. 

The  $27,770,000,  prc^x^sed  for  rescission  would  be  distributed  as  follows:   (1)  A 
reduction  of  $15,600,000,  would  be  macte  in  demcaistration  activities.  This 
would  reduce  the  nurnber  of  projects  which  would  be  supported  fron  383  to 
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289.   Of  these  projects,  the  number  of  anticipated  new  starts  would  be  reduced 
from  about  185  to  about  90.   (2)  A  reduction  of  $9,370,000,  would  be  made  for 
training  activities  ranging  fron  inservice  training  associated  with  demonstra- 
tions to  graoiate  level  training  of  teacher  ttainers.  This  would  reduce  the 
number  of  training  participants  from  21,700  to  15,000.  Aid  will  not  be  termi- 
nated as  a  result  of  this  rescission  for  anyone  currently  receiving  assistanr-e. 
(3)  A  reduction  of  $2,800,000,  would  be  made  for  billngual-vocation.'.I  training, 
thus  terminating  support  for  this  activity.  At  the  appropriation  level,  about 
20  new  bilingual-vocational  training  projects  would  be  supported. 

Right  to  read  j 

An  effective  demonstraticn  program  can  be  carried  out  at  the  $12  million  level. 
Other  programs  (e.g.,  title  I  of  the  Elementary  and  Secondary  Education  Act) 
provide  large  sums  for  other  reading  programs.   Thus,  rescission  of  the  $5 
million  Increase  over  the  1975  level  is  proposed. 

The  proposed  rescission  level  would  affect  three  of  four  different  components 
of  the  Right  to  read  program.   The  number  of  Part  A  reading  improvement 
demonstration  projects  would  be  reduced  by  75,  from  225  to  150.   The  number 
of  reading  academies  funded  would  be  reduced  by  about  23,  from  80  to  57.   The 
amount  of  Right  to  read  funds  contributed  to  the  annual  evaluation  would  be 
reduced  by  $50,000,  from  $170,000,  to  $120,000. 


Follow  through  |  • 

Follow  through  is  an  experimental  compensatory  education  program  designed  to 
test  and  validate  effective  approaches  to  the  education  of  disadvantaged 
children  in  early  primary  grades  (kindergarten  through  grade  3) .  » The  1976 
budget  reflects  plans  proposed  in  1974  to  phase  out  this  program  upon 
successful  completion  of  experimental  objectives  and  in  coordination  with 
an  extensive  evaluation  to  identify  the  most  successful  approaches.  The 
proposed  rescission  of  $17.5  million  would  begin  the  phase  out  of  the  Federal 
program.   Successful  approaches  can  be  incorporated  in  regular  State  and 
locally- funded  programs. 

If  the  rescission  is  approved,  no  new  entering  class  will  be  supported  in 
school  year  1976-77.   This  will  result  in  a  saving  of  $12,000,000.   In 
addition,  20  of  the  169  existing  sites  will  be  terminated,  resulting  in  a 
saving  of  $5,500,000.   It  is  anticipated  that  these  20  sites  will  either  not 
reapply  for  or  may  not  warrant  continued  support.   Under  the  appropriation, 
enrollment  of  78,000  children  would  be  funded  by  the  Federal  Government. 
Under  the  proposed  level  after  the  rescission,  55,000  enrollments  would  be 
funded.  .  , 


Environmental  education 


The  1976  budget  requested  no  funds  for  this  program  in  1976.   The  Congress 
added  $3  million  which  would  fund  about  90  new  projects.  No  continuation 
projects  were  requested  or  funded. 
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The  proposed  rescission  of  $3  million  would  terminate  the  program.   The 
objectives  of  this  program,  to  alert  the  public  to  environmental  issues  and 
to  stimulate  non-Federal  efforts  in  this  area,  have  been  achieved.    School 
districts  that  wish  to  continue  a  program  for  environmental  education  nay  do 
so  out  of  other  Federal  or  non-Federal  funds. 

Educational  broadcasting  facilities 

Rescission  of  the  proposed  $5.5  million  would  result  in  a  funding  level  of 
$7  million  for  the  1976  program.  At  this  level,  about  81  percent  of  the  U.S. 
population  would  receive  educational  television  coverage  and  about  68  percent 
of  the  population  would  receive  public  radio  coverage.   An  additional  $5.5 
millioA—an  increase  of  nearly  80  percent —would  extend  both  ETV  and  public 
radio  coverage  to  less  than  one  percent  more  of  the  population. 

The  proposed  rescission  of  $5.5  million  for  this  program  would  mean  that  an 
estimated  35  new  projects  could  be  supported,  as  compared  to  about  58  new 
projects  at  the  $12.5  million  appropriated  level.  The  rescission  would  defer  efforts 
provide  public  radio  and  television  broadcasting  services  in  about  15  commu- 
nities.  The  upgrading  of  noncommercial  broadcasting  facilities  in  21  commu- 
nities would  also  be  deferred. 

Outlay  Effect:  (estimated  in  tenths  of  njillipns  pf  dpll^rs) 

Comparison  with  President's  1976  Budget: 

1.  Budget  outlay  estimate  for  1976 • ,  §2,193.4 

2.  Outlay  savings,  if  any,  included  in  the  budget  outlay 

estimate • • 

Current  Outlay  Estimates  for  1976:  2  295  9 

3.  Without  rescission o* oonl 

A.   With  rescission 2,290.^ 

5.   Current  outlay  savings  (line  3  -  line  4) _^'-> 

15  8 
Outlay  Savings  for  the  Transition  Quarter 115*3 

Outlay  Savings  for  1977 
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DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 
Office  of  Education 
ELEMENTARY  AND  SECONDARY  EDUCATKMi 


Appropriations  under  this  head  for  the  fiscal  year  1976  are  rescinded 
in  the  following  amounts;  |  I 

$150.000.000  for  title  I.  part  A  and  $11.633.852  for  title  IV. 
part  C  of  the  .Elementary  and  Secondary  Education  Act,  which  was 
to  become  available  for  obligatioti  on  July  1,  1976;  $24.970.000 
for  title  VII  of  the  Elementary  and  Secondary  Education  Act; 
$5.000.000  for  title  VII  of  the  Education  Amendments  of  1974; 
$17,500.000  for  part  B  of  the  ..Head  St'art-Follow  Through  Act; 
$3.000.000  for  the  Environmental  Education  Act;  $5.500.000  for 
part  IV  of  title  III  of  the  Communications  Act  of  1934;  $2.800.000 
for  part  J  of  the  Vocational  Education  Act. 

The  last  proviso  uider  this  heading  in  P.L.  94-94  is  deleted. 
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PROPOSED  RESCISSION  OF  BUDGET  AUTIIOUI  lY 
Report  Pursuant  to  Section  1012  of   PL    93-544 


Apiency 


ppp^     nf   ^p^■^^-y-,    Fv^nrarinn   f,  WpI  f arp 


dureau 


Office  of  F.Htiration 


Appropriution  title  &  symbol 


School  Assistance  in  Federally  Affected 
Areas 

7560280 
75X0280 


Oflfl  identification  code: 
09-40-0280-0-1-501 


New  budget  authority 

(P.L a4-96 ) 

Other  budgetary  resources 


$680.000.00 
1.430,92 


Total  budgetary  resources    681,430,92 


Amount  proposed  for 
rescission      _ 


$  220. 968 ,.45 


Grant   program  (2]  Yes 


D  No 


Type  of  account  or  fund: 
nj    Annual 

□    Multiple-year  


(expiration  date} 
Q    Ho-ye;ir  ($20  million   for  constructior) 


Legal  authority  *f'"  addition  to  sec.  1012): 
Q  Antideficiency  Act 

□  Other 


Type  of  budget  authority: 
(xl  Appropriation 

□  Contract  authority 

□  Other - ■■ 


PROGRAMS  AND  ACTIVITIES  AFFECTED  BY  PROPOSED  RESCISSIONS 

Total  Budgetary  Amount  Propose 

,^   .  .                                       Resources  for  Rescission 

ProKram/Activity  ■ 

Maintenance  and  Operations:                             248,737.758  $  14,683,083 

a   P^y-"^«  f°^.^.,  ^^^  '/^!" 341597  262  180  693,671 

b   Payments  for  b   children 12  664  980  4.591.698 

(c)  Special  provisions n  000,000  11,000,000 

(d)  Savings  provisions ^    ' 

20.000,000  10.000,000 

Construction ' ^ 

Total  Affected  by  Rescission  Proposals 634.000,000  220,968,452 

Total  Not  Affected  by  Rescission  Proposals...         47^430,922 

^   ,                                       $   681,430,922  $  220,968,452 

Total 

Rescission  of  appropriations  under  Section  1012  of  the  IrnpouncJment  ^^^^.^^^  .  ,. 
(P.L.  93-344)  will  elimnate  inequities  in  existing  payrnent  structures  whxle  providing 
funds  for  payrnents  to  sd^ool  districts  that  are  truly  adversely  impacted  by  the  Presence 

of  Federal  facilities  and  personnel.  In  order  to  fund  the  program  m  this  manner,  the 
attadied  rescission  and  resulting  availability  langxiage  is  proposed. 
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jusTiFiggicit  MP  tstjmxBi  artcts 

Paycats  for  "a**  childrwi  j  I 

Of  the  $14,683,083  proposed  for  reeclsslon,  $13,202,219  reflect*  the  dlfferenre 
betvccn  AdMlnistration  estloates  and  higher  Congreealonal  estiaatea  uaed  to 
determine  the  required  funding  levels  for  Tiers  I  and  II.  This  portion  of  the 
proposed  rescission  does  not  reflect  a  reduction  in  coaad.tiBent  levels  and  no 
prograaastlc  Ispact  la  anticipated.  . 

The  remaining  $1,480,864  proposed  for  reaciasiofhi would,  under  the  appropriation, 
provide  payaents  for  children  residing  in  low  rdnt  puhlic  housing  whoae 
parents  are  employed   on  Federal  property  or  are  serving  in  the  uniformed 
services.   Although  these  children  have  been  counted  for  entltleaent  purposes  in 
the  past,  payments  have  never  been  made  for  them.  The  Admlnistrstion  proposes 
to  continue  nonpayment  for  this  category,  believing  that  low-rent  public  housing 
provisions  change  the  nature  of  the  program  to  that  of  a  partially  categorical 
program,  thus  deviating  from  the         intent  of  P.L.  81-874.   Furthermore, 
many  children  eligible  under  public  housing  provisions  are  also  eligible  for 
Federal  assistance  under  Title  I  of  the  Elementary  and  Secondary  Education  Act, 
resulting  In  further  inequities  in  a  program  already  characterized  by  substantial 
Inequity.   If  the  proposed  rescission  Is  enacted,  these  children  will  continue  to 
qualify  for  eligibility  purposes,  but  no  payments  will  be  made  on  their  account. 

Payments  for  "b"  children  ! 

The  parents  of  "b"  children  live  In  the  conaminity  while  working  on  Federal  property 
thus,  paying  property  taxes  which  support  local  schools.   In  addition,  their 
presence  is  generally  an  economic  asset  to  the  conBounity.   For  these  reasons  the 
Administration  proposes  that  State  and  local  governments  assume  a  greater 
responsibility  for  "b"  children  and  that  $98,137,394  be  rescinded.   If  the 
rescission  Is  approved,  payments  to  school  districts  for  "b"  children  would 
continue  at  a  normal  rate  of  50  percent  of  entitlement  until  January  1,  1976. 
For  the  remainder  of  fiscal  year  1976,  pajnaents  would  bo  based  on  50  percent  of 
entitlement  less  an  amount  equal  to  2-1/2  percent  of  the  school  district's  total 
operating  expenses  in  the  prior  year.   After  January  1,  1976,  approximately  4300 
school  districts  irould  receive  reduced  payments  for  "b"  children.   However,  no 
school  district  would  lose  more  than  2-1/2  percent  of  Its  total  operating  budget 
for  the  previous  school  year.  i 

Another  $26,213,790  proposed  for  rescission  reflects  the  difference  between 
Administration  estimates  and  higher  Congressional  estimates  used  to  determine 
the  required  funding  levels  for  Tiers  I  and  II.   This  portion  of  the  rescission 
does  not  reflect  a  reduction  in  commitment  levels  and  no  programmatic  Impact  is 
anticipated. 

The  remaining  $56,342,487  proposed  for  rescission  %N>uld,  under  the  appropriation, 
provide  payments  for  children  residing  in  low  rent  public  housing  or  for  children 
whose  parents  are  employed  on  such  projects.   Although  these  children  have 
been  counted  for  entitlement  purposes  In  the  past,  they  have 'never  received 
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payment.  The  Administration  proposes  to  continue  nonpayment  for  this  category 
beliovine  that  low-rent  public  housing  provisions  change  the  nature  of  the  _ 
program  thus  deviating  from  the  intent  of  P.L.  81-874.   Furthermore, 

many  children  eligible  under  public  housing  provisions  are  also  eligible  for 
Federal  assistance  under  Title  I  of  the  Elementary  and  Secondary  Education  Act, 
resulting  in  further  Inequities  in  a  program  already  characterized  by 
substantial  inequity.   If  the  proposed  rescission  is  enacted,  these  children 
will  continue  to  qualify  for  eligibility  purposes,  but  no  payments  would  be 
made  on  their  account. 


Special  Provisions 

Of  the  $A  591,698  proposed  for  rescission,  $91,698  reflects  the  difference 
between  Administration  estimates  and  higher  Congressional  estimates  used  to 
determine  the  required  funding  levels  for  Tiers  I  and  II.   This  portion  of 
the  rescission  does  not  reflect  a  change  In  the  intent  of  the  appropriation,   - 
and  no  programmatic  impact  is  anticipated. 

The  remaining  $4,500,000  proposed  for  rescission  would  leave  n  program  level 
that  would  allow  payments  to  school  districts  to  be  based  on  50  percent  of 
entitlement  less  an  amount  equal  to  2-1/2  percent  of  total  operating  expenses 
in  the  prior  year.      v 

An  undetermined  number  of  school  districts  would  receive  the  reduced  payments.- 
However,  no  school  district  would  lose  more  than  2-1/2  percent  of  their  total 
operating  budget  for  the  previous  school  year. 

Savings  Provisions 

The  proposed  $11  million  rescission  would  eliminate  "hold  harmless"  payments 
to  school  districts  who  no  longer  qualify  for  their  previous  payment  levels 
due  to  (1)  the  closing  of  military  installations  or  (2)  the  elimination  in 
P.L.  93-380  of  out-of-state  and  out-of-country  "a"  children  from  the  entitle- 
ment base  used  to  determine  payments.   These  payments  are  inequitable  because 
they  are  not  based  on  the  entitlement  criteria  that  apply  to  all  other 
payments.   The  payments  provide  aid  to  school  districts  for  children  who  are 
not  using  the  school  district's  services. 

Construction 

This  program  provides  assistance  for  construction  of  school  facilities  in 
school  districts  affected  by  Federal  activity.   The  proposed  rescission  level 
would  maintain  the  1976  request  level  of  $10  millic«i.  Thxs  amount  would  provide 
funding  to  cover  the  areas  of  critical  need. 

The  amount  proposed  fot  rescission  would  provide  up  to  $4  -^illj^"  ^^  ^^P^^" 
and  mnlnten.-,nce  to  school  facilities  on  Federal  P'-^P^'^^^^'  f  ;^^^'^o  f^" 
construction  assistance  to  local  education  agencies,  and  $3,15U,uuu  ror 
schools  constructed  on  Indian  land. 
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Outlay  Effect  (estimated  in  millions  of  dollars) 

Comparison  with  President's  1976  Budget: 

li.  Budget  outlay  estimates  for  1976. $349. 3 

2J.   Outlay  savings,  if  any,  included  in  the 
:     budeet  outlay  estimate 


Current  Outlay  Estimates  for  1976:         | 

3.  Without  rescission ;...!.. 657.5 

4.  With  rescission *^ •   502.0 


i 


Current  outlay  savings  (line  3  -  line  4) 155.5 

Outlay  Savings  for  Transition  Quarter. . . .  ._*,; 9.8 

i                                    I 
Outllay  Savings  for  1977 i  ^ 


38.9 
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DEP^KIMBiT  OF  HEALIH,  EDDCAnOB^  AMR  USLPAII 

Office  of  •ducatl«t» 
SCBOOL  ASSISTANCE  Di  FEDEaALLT  AFFECTED  AtEAS 

Appropriations  wuUr  this  heading  for  the  fiscal  year  1976  ar«  re8clnd«4  and 

revised  in  tha  folldwing  anounta;  :,     .      .        ^. 

aeadnded  are  $210.968.452  for  sectiona  2.  3.  and  4  to  titla  I   of  thm  Act 
of  September  30.  1950.  aa  amended  (20  U.S.C..  ch.l3).  and  $l0.00a.000  f oy - 
the  Act  of  September  23.  1950.  aa  amended  (20  O.S.C..  ch.l9). — Of_th« 
$449.031.548  remaining  under  this  heading  for  carrying  out  titla  I  of 
the  Act  of  September  30.  1950.  $46.000.000  ahall  ba  available  for  paymenta 
under  aection  6  of  titla  I  of  the  Act  of  September  30.  X950.  The  remainder 
of  auch  amount  shall  be  available  for  pavmenta  to  local  educational  aRendea 
on  the  baaia  of  entitlementa  under  sectiona  2.  3.  and  4  of  that  title; 
Provided,  that  potvithatandint^  the  proves  ions  Qf   sectJQP  5(c)  of   Pfr*P  ^\^\^r7. 

(1)  none  of  the  funds  available  under  this  heading  shall  be  available 
for  payments  with  respect  to  that  part  of  anv  entitlement  determined  under 
aection  5(e)(1)  of  that  title  for  any  portion  of  the  period  beginning 
July  1.  1975.  and  ending  September  30.  1976; 

(2)  fifty  per  centum  of  the  total  amount  of  those  pavmenta  to  local 
educational  agencies  based  on  entitlementa  under  sectiona  2,  3(b),  3(e) 
and  4  of  that  title  (exclusive  of  any  part  of  such  entitlements  determined 
under  aection  5(e)(1)  of  that  title)  shall  be  reduced  by  an  amount  e<|ual 

to  2.5  per  centum  of  the  current  expenditures  (aa  defined  in  section  403(5) 
of  the  Act  of  September  30.  1950)  for  such  agency  during  the  fiscal  year 

ending  June  30.  1975;  and^     _ 

(3)  Wone  of  the  funds  remaining  available  under  thla  heading  shall  be 
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available  for  payments  under  subparagraphs  (B)  and  (C)  of  section  305(b)(2) 

of  the  Education  Amendments  of  1974  for  any  portion  of  the  period  beginning 

July  1.  1975  and  ending  September  30.  1976. 

Of  the  $10.000.000  remaining  under  this  heading  for  carrying  out  the  Act 

of  September  23.  1950.  $1.000.000  shall  be  available  for  repairs  for 

facilities,  constructed  under  section  10  of  that  Act  and  none  of  the  remaining 

funds  shall  be  available  for  payments  under  anV  other  section  of  that  Act 

until  payment  has  been  made  of  100  per  centum  of  the  amounts  payable  under 

sejtion  5.  14(a).  and  14(b)  of  that  Act. 
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PROPOSED  RESCISSION  OF  BUDGET  AUTHORH  Y 

Report  Pursuant  to  Section  1012  of  PL.  93-3^4 


AgencyDept.     of    Health,    Educatiot» 

^r.A    Wplfarp ■ 

Bureau 


Office    Af    F,f]^f^^ation 


\y 


Appropriation  title  i  symbol 

Education    for    the    Handicapped 

7560282 
756/70282 


Hew  budget  authority 

fP.L.__.MriA ) 

Other  budgetary  resources 


$?3fi.l7?,QQD 


236,375,000 
Total  budgetary  resources    .^ _ 


Gt-IB  identification  code: 
09-40-0282-0-1-501 


Amount  proposed  for 
rescission 


I    36,375,000 


Legal  authority  *(•"  addition  to  sec,  1012): 
Q  Antideficiency  Act 


Grsuit  program 


@  Yes 


D  No 


Type  of  acco\int  or  fund: 

[3  Annual  ($126,375,000) 

Advance  ($310,000,000)  7/l/76-9/30/7|7 


□  Other 


Type  of  budget  authority: 
[3  Appropriation 

□  Contract  authority 

D  Other 


PROHRAMS  AND  ACTIVITIES  AFFECTED  BY  PROPOSED  RESCISSIObS 


Program/ Activity 

State  grant  program: 

Advance  for  TQ  and  1977 

Specific  learning  disabilities •  •  • 

Special  education  manpower  development 

Total  Affected  by  Rescission  Proposals. 

Total  Budgetary  Resources  Not  Affected 
by  Rescission  Proposals 

Total 


Total  Budgetary  Amount  Proposed 
Resources     for  Rescission 


$  110,000,000 

5,000,000 

40.375.000 

155,375,000 


81.000,000 
236.375,000 


$  35,000,000 
750,000 
625,000 

36,375.000 
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JUSTIFICATION  AND  ESTIMATED  EFFECTS 
State  grant  program 

That  the  primary  responsibility  for  basic  educat;ional  services  to  handicapped 
children  rests  with  State  and  local  governments  rather  than  with  the  Federal 
Government  is  illustrated  by  funding  levels.   State  and  local  governments  now 
spend  more  than  $2  billion  annually  on  such  services.   The  1977  level  of 
Federal  funding  would  be  $75  million  if  the  proposed  rescission  is  enacted. 
Without  the  rescission,  the  1977  level  of  funding  of  $110  million  would  be 
more  than  5  percent  of  current  State  and  local  funding.   With  the  rescission, 
it  v*ould  be  nearly  4  percent.  The  program  level  after  rescission  is  sufficient 
to  ^ma  F^al  ?ole  of  iirproving  the  capacity  of  ^^^<=^^^l,^^ 
to  serve  handicapped  children  through  danonstratron,  researched  trainirig 
activities.  The  proposed  resulting  level  after  resci^ion  ^«^^J25  mllion 
of  the  increase  of  $60  million  to  the  1976  budget,  n^  appropriated  level  of 
^ndi^^JSTprovide  services  to  407,000  children.  The  proposed  level  would 
provide  services  to  285,000. 

Specific  learning  disabilities 

The  proposed  rescission  of  $750,000  would  result  in  a  funding  level  for  1976 
of  $4,250,000„  an  increase  of  nearly  30  percent  over  the  1975  appropriation. 
This  level  would  allow  funding  34  projects,  four  more  than  were  funded  in 
1975  and  only  six  less  than  would  be  funded  by  the  $750,000. 

Special  education  manpower  development 

The  proposed  rescission  of  $625,000  would  result  in  a  1976  funding  level  of 
$39,750,000,  an  increase  of  $2,050,000  over  the  1975  appropriated  level. 
This  level  would  allow  funding  10  new  projects  serving  approximately 
35,123  persons.   The  appropriated  level  would  have  funded  service  to  195 
additional  people. 


KOntAL  KOISTEt,  VOL  40,  NO.  225— THUKOAY.  NOVEMBBI  20,  1975 


^- 


54208 


NOTICB 


NOTICES 


54209 


R76-11 
3 


Outlay  Effect:   (estimated  in  millions  of  dollars) 

Comparison  with  President's  1976  Budget: 

1.  Budget  outlay  estimate  for  1976 

2.  Outlay  savings,  if  any,  included  in  the 

budget  outlay  estimate 

Current  Outlay  Estimates  for  1976: 

3.  Without  rescission 

4.  With  rescission 

5.  Current  outlay  savings  (line  3  -  line  4).... 

Outlay  Savings  for  the  Transition  Quarter 

Outlay  Savings  for  1977 


$138.0 
-0- 


206.0 

206.0 

-0- 

4.4 
18.9 
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DEPARTMENT  C^  HEALTH,  HDUCATION,  AND  WETJ-APE 

Office  of  Education 
EDUCATION  PC«  THE  HANDICAPPED 


Appropriations  under  this  head  for  fiscal  year  1976  are  rescinded  in 

the  following  amounts t 

$35,000,000  for  part  B  of  the  Education  for  the  Handicapped  Act 
v>hic±i  was  to  be  available  from  July  1,  1976,  through 
September  30,  1977;  $750,000  for  Specific  learning  disabilities; 
and  $625,000  for  Special  educaticai  manpower  development. 
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PROPOSHD  RES<;lSSION  OF  BUDGET  AUTIIORII-Y 

Kcpnrt  Pursii.inl  loSrrlMNi  1012  of   P.L.  93-H4 


Ar,ency      I>epd'"tn»«nt  of  Health,   Education, 


iiurcau 


Office  of  Education 


Appropriation  title  U   symbol 

Occupational,  Vocational,  and  Adult 
Education 

7560273   • 
756/70273 
75XQ273 


0MB  identification  code: 
09-40-0273-0-1-501 


Grant  program    Q  Yes 


DNo 


Type  of  account  or  fvmd: 
(3    Annual 

Advance        ,  ,      .   . 

13  7/1/76  -  9/30/77 


Q   No-year 


(expiration  date) 


Hew  budget  authority 

fP.L._aL4r94. } 

Other  budi^tary  resources 


$669.650.100 


Total  budgetary  resources    ^77.8^3.397 


Amount  proposed  for 
rescission 


I    1.4,240,950 


Legal   authority  V'n  addition  to  s*c.  1012): 
Q  Antideficiency  Act 

Q  Other 


Type  of  budget  authority: 
0  Appropriation 

Q  Contract  authority 

-D  Other 


PROGRAMS  AND  ACTIVITIES  AFFECTED  BY  PROPOSED  RESCISSI(»<S 


Program/Activity 

Vocatlonal^personnel  training  (Education 
Professions  Development  Act,  Part  F) . . . . 
Elementary  and  secondary  training 
(Education  Professions  Development 

Act,  Part  D) 

Adult  education: 

Advance  for  TQ  and  1977 

Total  Affected  by  Rescission 
Proposals 

"Total  Budgetary  Resources  Not 
Affected  by  Rescission 
Proposals 

Total 


Total  Budgetary 
Resources 


$10,000,000 

5,462,000 
71.500,000 
86,962,000 

590,901,397 
677,863,397 


Amount  Proposed 
for  Rescission 


$9,990,950 

250,000 

4,000,000 

14,240,950 


1/  Includes  carryover  of  $1,051,842  and  $7,161,455  for  permanent  appropriations. 


NOTICES 


lUSTIFICATION  AND   ESTIMATED   EFFECTS 

Vocational  Personnel  Training   (Education  Professions  Development  Act 
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^ 


,   Part  F) 


This  categorical  program  provides  support  to  assist  States  and  local  education 
agencies  and  institutions  of  higher  education  in  their  efforts  to  recruit  and 
train  individuals  in  the  areas  of  career  and  vocation  education.   An  amount  of 
$9,050  has  already  been  obligated  during  FY  1976.  The  proposed  rescission  of 
$9,990,950  would  terminate  further  Federal  support,  which  would,  under  the 
appropriation,  have  gone  to  approximately  30  institutions  and.  through  them, 
to  approximately  55,000  individuals.   The  rescission  is  proposed  because  other 
Federal  sources  of  support  are  available  to  the  institutions  and  the  individuals. 
Institutions  are  eligible  for  alternate  funding  through  vocational  education 
basic  grants.   General  support  is  available  under  the  Higher  Education 
student  assistance  programs  for  those  who  wish  to  pursue  careers  in  vocational 
education.  | 

Elementary  and  Secondary  Training  (Education  Professions  Development  Act, 

Part  D)  i  !  - 

The  proposed  rescission  of  $250,000  will  maintain  the  program  for  training 
Indian  teachers  at  the  level  of  $5,212,000  proposed  in  the  1976  budget.   There 
are  alternate  sources  of  funding  for  training  the  200  additional  teachers  (or 
three  to  five  additional  projects)  that  could  have  been  funded  by  the  amount 
proposed  for  rescission.   Additional  financial  assistance  for  the  trainine  of  Indian 
teachers  is  available  through  general  student  support  under  the  Higher 
education  and  Indian  education  programs. 

Adult  Education 

The  proposed  rescission  of  $4  million  would  maintain,  at  the  1975  level,  a 
basic  level  of  support  by  the  Federal  Government  for  programs  aimed  at  ending 
illiteracy  among  U.S.  adults.  This  basic  level  could  be  augmented  by  the 
States  as  they  deemed  necessary.   The  appropriated  level  would  either  increase 
support  levels  from  $76  to  $81  per  participant  or  would  expand  Federal  support 
to  cover  as  many  as  41,900  additional  participants.   j 

Outlay  Effect;   (estimated  in  millions  of  dollars) 


Comparison  with  President's  1976  Budget: 

1.  Budget  outlay  estimate  for  1976 

2.  Outlay  savings,  if  any,  included  in  the  budget 

outlay  estimate 


$646.4 


Current  Outlay  Estimates  for  1976: 

3.  Without  rescission 

4.  With  rescission • 

5.  Current  outlay  savings  (line  3  -  line  4) 


Outlay  Savings  for  the  Transition  Quarter, 
Outlay  Savings  for  1977 • 


671.5 
671.5 


3.1 
9.6 
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DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 

Office  of  Education 
OCCUPATIONAL,  VOCATIONAL,  AND  ADULT  EDUCATION 


Appropriations  under  this  head  for  fiscal  year  1976  are  rescinded  In 

the  following  amounts: 

S2SQ,000  for  part  D  and  $9.990.950  for  part  F  of  the  Education 
Professions  Development  Act  and  $4.000.000  for  the  Adult 
Education  Act  which  was  to  be  available  from  July  1.  1976 
through  September  30.  1977. 
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Hcscission   Proposal  Uo:  .LZ^lJLl. 


PROPOSED  RESCISSION  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1012  of  P.L.  93-344 


,  Department  ot  Health,   Education, 

Agency  *,  „  ,£ 


Bureau 


Office  of  Education 


Appropriation  title  &  symbol 
Higher  Education 

t 

7560293 

756/70293 

75X0293 


Hew  budget  authority 

(P  /   94-94 ) 

Other  budgetary  resources 


$2.439.309 
90.814 


Total  budfl^tary  resources         2.530.123 


AmoTint  proposed  for 
rescission 


■t   768.139 


0MB  identification  code; 
09-40-0293-0-1-502 


Grant  program 


Yes 


DNo 


Type  of  account  or  fund: 
Q  Annual 

Q  Multiple-year  — ?/30/77 

(expiration  dote) 

Q  No-year 


Legal  authority  *(■'"  addition  to  sec.  1012): 
Q  Antideficiency  Act 

□  Other 


Type  of  budget  authority: 
0  Appropriation 

! 
□  Contract  authority 

D  Other 


PROGRAMS  AND  ACTIVITIES  AFFECTED  BY  PROPOSED  RESCISSIONS 


Program/Activity 

Student  assistance 

Supplemental  educational  opportunity  grants 

Work-study 

Direct  loans •■ 

Institutional  assistance 

Language  training  and  area  studies 

University  community  services • 

Aid  to  land-grant  colleges 

State  postsecondary  education  commissions.. 

Veterans  cost  of  instructions 

Cooperative  education 


Personnel  development 

Public  service  fellowships. 

Mining  fellowships 

Ethnic  heritage 


Total  affected  by  rescission  proposals 

Total  not  affected  by  rescission  proposals. 


Total 
Budgetary 
Resources 


240,093,000 
390,000,000 
331,960,000 


16.000,000 
12,125,000 
9,500,000 
3,500,000 
23,750,000 
10,750,000 


4,000,000 
3,000,000 
1,800.000 

1,046,478,000 
1,483,645,925 


Amount 

Proposed  For 

Rescission 


240,093,000 
140,000,000 
322,500,000 


6,000,000 
11,525,000 

9,500.000 

3,250,000 
23,721,840 

2,750,000 


4,000,000 
3,000,000 
1.800.000 

768,139,840 


Total 2,530,123,925 
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JUSTIFICATION  AND  ESTIMATED  EFFECTS  "..   ....  - 

Supplemental  educational  opportunity  grants 

This  program  provides—to  students  of  exceptional  financial  need — grants  which 
must  be  matched  by  higher  education  institutions.  The  proposed  rescission 
would  terminate  funding  of  this  program.  The  proposal  has  two  bases.  First, 
significant  scholarship  support  is  being  provided  under  the  Basic  opportunity 
grant  program  which  provides  a  more  equitable  basis  for  assisting  needy 
students.   Second,  additional  Federal  support  has  increased  scholarship 
assistance  available  at  the  State  level  through  the  State  student  incentive 
grant  program.   The  amount  proposed  for  rescission  would  provide  242,000  new 
awards  and  203,000  continuing  awards. 

Work-study 

This  Federal  program  supplements  that  of  the  private  sector  which  provides 
more  than  $5  billion  per  year  in  student  employment.  It  pays  eighty  percent 
towards  the  earnings  of  needy  students  employed  at  eligible  jobs.  The 
proposed  rescission  of  $140  million  would  balance  the  funding  for  this  program 
in  relation  to  other  components  of  an  integrated  Federal  approach  to  student 
assistance.  After  the  proposed  rescission  of  $140,000,000,  $250,000,000  would 
remain  available  to  support  Work-study  employment.  This  amount  %rould  provide 
jobs  during  academic  year  1976-1977  averaging  $525  for  574,000  students  as 
compared  to  895,000  students  under  the  full  A{^roprlatloci,  «  redaction  of 
321,000  jobs. 

Direct  loans 

This  program  provides  long-term,  low-interest  loans  to  needy  students  through 
Federal  capital  contributions  to  Institutional  student  loan  revolving  funds. 
It  is  estimated  that  approximately  $3  billion  in  student  loans  are  now  in 
institutional  revolving  funds  of  which  approximately  $228  million  will  be 
available  for  re-lending  without  additional  Federal  capital  contributions. 
These  funds  would  provide  average  loans  of  $690  to  456,000  students.  Further, 
the  1976  budget  estimates  that  $1.6  billion  In  private  student  loans  will  be 
generated  by  the  Guaranteed  student  loan  program.  Because  of  the  availability 
of  these  other  student  loan  resources,  a  rescission  of  the  $322,500,000  in 
additional  Federal  capital  contributions  and  loans  to  Institutions  is 
proposed.  This  program  has  artificially  low  Interest  rates,  compared  to  the 
Guaranteed  student  loan  program.  Further,  there  is  no  national  needs  test  to 
determine  eligibility  for  these  highly  subsidized  loans. 

The  proposed  rescission  would  eliminate  appropriations  for  further  funding  of 
Federal  capital  contributions  to  institutional  revolving  funds  and  eliminate 
$1,500,000  in  loans  to  institutions.  This  would  be  more  than  offset  by  the 
$1.6  billion  in  private  student  loans  generated  by  the  Guaranteed  student  loan 
program.  The  rescission  would  forestall  loans  averaging  $690  to  an  additional 
378,000  students.   Funds  appropriated  for  teacher  cancellations  ($8,960,000)  and 
$500,000  already  obligated  for  loans  to  institutions  are  not  proposed  for 
rescission.  - 
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Language  trainini^  and  area  studies  '. 

Over  the  pas.  17  years,  the  language  training  program  has  helped  establish 
more  than  100  foreign  language  and  area  studies  centers.  Today,  more  than 
90  percent  of  the  funding  for  the  centers  comes  from  universities  and  external 
sources.  The  proposed  rescission  of  $4,660,000  is  based  on  a  diminished  need 
for  Federal  support.  It  is  estimated  that  training  centers  receiving  Federal 
funds  would  number  50  rather  than  76  at  the  appropriated  level.  Also,  the 
number  of  research  and  exemplary  projects  would  be  48,  rather  than  80  and  the 
number  of  fellowships  would  be  600  rather  than  798. 

The  Fulbrlght-Hays  program  would  also  be  reduced  from  the  appropriated  level 
of  $2,700,000  to  $1,360,000.  At  the  level  remaining  after  rescission,  li* 
fellowships  could  be  supported,  rather  than  180  at  the  appropriated  level; 
5  group  projects,  rather  than  25;  and  12  foreign  curriculum  consultants, 
rather  than  20. 


University  cxantrmity  services 

This  program  provides  grants  to  States  to  add  college  and  imiversity  progreons 
v*iich  assist  in  the  solution  of  ccnnunity  problens.  This  program  has 
not  proved  to  be  effective.  The  rescission  proposal  would  terminate  it. 
The  marginal  activities  that  would  be  supported  by  the  funds  proposed 
for  rescission  are  more  properly  a  matter  of  State  and  loced  concern.  The  $600,000 
renaining  available  af t^  the  rescission  would  provide  half-year  adninistrative 
support  to  State  agencies  a^ininistering  the  program.  Ttiese  agencies  wculd, 
thereby,  have  sufficient  time  to  either  find  adtemative  funding  ir.  order  to  con- 
tinue the  program  or  to  red^loy  their  personnel  to  other  State  functions. 

Aid  to  land-grant  colleges  j 

Ttje  prc^xDsed  rescission  of  $9.5  million  would  terminate  this  program.  The  Bankhead- 
Jones  program  is  no  longer  needed:  it  funds  only  .a  very  small  percentage  ot 
operating  costs  of  the  recipient  colleges  and  universities,  among  them  seme  of  the 
strongest  and  most  prestigious  institutions  of  higher  education  in  the  country. 
The  analler  and  poorer  land-grant  institutions  will  continue  to  be  aided  by  the 
Developing  Institutions  Program.  The  rescinded  amount  would  have  provided — to 
72  land-grant  institutions  in  54  jurisdictions — grants  ranging  from  $200,000  to 
$383,900  per  institution. 

State  postsecondcury  education  ocnmissions 

This  program  provides  grants  for  State  comprdiensive  planning  of  postsecondary 
education  and  for  State  cKlministration  of  equipment  and  facilities  programs 
authorized  under  Titles  VI  and  VII  of  the  Higher  EJducation  Act.  The  planning 
activities  supported  by  this  program  relate  to"  occupaticaTal  edixation  and  ootimunity 
college  programs.  The  Federal  role  of  demcHistrating  the  advantages  of  these 
activities  has  been  perfomed.  It  is  anticipated  that  many  States  will  cont-inue  to 
support  these  activities  from  State  resources. 
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rhe   proposed  rescission  of  $3,250,000  would  terminate  Federal  support  for  the 
program  by  eliminating  grants  to  the  States  and  Territories,  but  would  leave 
$250,000  to  support  State  agencies  administering  the  program.  Ihese  agencies 
would,  thereby,  have  sufficient  time  to  either  find  alternative  funding  in  order 
to  continue  the  program  or  to  redeploy  their  personnel  to  other  State  functions. 

Veterans  cost-of- instruction 

• 
The  proposed  rescission  of  $23,721,840  would  terminate  this  program.  Its  activities^ 
duplicate  those  funded  through  the  Office  of  Education's  special  programs  for  the 
disadvantaged  and  through  the  Veterans  Administration.  Further,  this  program 
which  supplies  funds  directly  to  institutions  is 

a  far  less  effective  form  of  Federal  support  to  hi^er  education  than  student 
assistance  programs  which  expand  the  opportunities  of  indivix3uals  to  select  the 
educatic«i  of  their  choice. 

•nie  oroposed  rescission  would  not  affect  a  grant  of  $28,160  made  under  authority 
of  the  1976  continuing  resolution.  The  appropriated  level  would  fund  another 
1,206  grants  (estimated)  to  institutions  to  establish  and  operate  special  programs 
for  an  estimated  900,000  veterans. 

Cooperative  education 

Ihese  grants  are  provided  to  educational  institutions  for  establishing  programs 
vrfvLch  alternate  periods  of  full  tiite  stutty  and  atplcyment.  The  rescission  of 
•  $2,750,000  is  being  proposed  to  maint^dn  the  program  at  the  level  of  the  budget 
request.  Funds  amounting  to  $8  million  would  remain  available  to  fund  cxxaperative 
education  projects.  If  the  rescission  is  approved,  the  nmfcer  of  new  awards  for 
FY  1976  will  be  100  (the  sate  as  in  1975)  and  the  nvaitjer  of  oontinviations  will  be 
130.  This  ocnpares  to  136  new  awards  and  139  continuations  that  oould  be  made 
if  the  rescission  was  not  approved.  Also,  14  training  programs  and  three  research 
projects  would  not  be  funded  at  the  $8  million  level.        

Public  service  fellowships 

This  program  of  grants  to  students  yjho  are  preparing  for  careers  in  public  service 
is  a  less  effective  form  of  Federal  cx^jport  to  hic^ier 
education  than  is  support,  provided  directly  to  students,  that  allows  them  to 
determine — without  special  inducements — the  institution  and  area,  of  study  that 
will  best  meet  their  individual  needs.  The  program  is  proposed  for  termination 
through  rescissicn  of  $4  million.  If  the  rescission  is  approved,  grants  in  the 
following  amounts  will  not  be  made  in  FY  1976:  $1,600,000  in  ocnpeting  continuation 
grants  to  40  institutions  to  improve  public  service  education,  $1,365,000  to  support 
210  nca^-ccnpeting  continuation  fellowships  at  52  institutions,  $650,000  for  100  new 
fellowships  at  10  institutions,  and  $385,000  to  support  new  grants  to  10  institutions 
to  improve  public  service  education.  , 

Mining  fellowships 

This  program  of  grants  to  students  vAx>  are  preparing  for  careers  in  mining  and 
related  fields  is  a  less  effective  form  of  PedereLL 

support  to  higher  education  than  is  support,  provided  directly  to  students,  that 
allows  them  to  determine — without  special  inducements — the  institution  and  area 
of  study  that  will  best  meet  their  individual  needs.  T^ne   program  is  proposed  for 
terminaticai  through  rescission  of  $3  million.  If  approved,  there  will  be  no 
Federal  support  for  an  estimated  180  cdtpeting  continuation  fellowships  at  40 
institutions  and  an  estimated  180  new  fellowships  at  55  instituticais . 
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Ethnic  heritage  studies 

This  program  provides  grants  to  organizations  and  institutions  to  plan,  develop, 
and  operate  ethnic  heritage  programs.  -Hie  primary  reason  for  requesting  rescission 
of  the  $1.8  million  provided  for  this  program  is  that  there  is  additional  authority 
for  ethnic  heritage  studies  within  other  programs  in  the  Office  of  Education  and 
in  the  National  Institute  of  Education.'  Ihese  existing  bilingual-bicultural 
programs  benefit  several  ethnic  groups.  Therefore,  it  is  not  necessary  to  fund  - 
Sis  snail  categorical  program.  Tt»  funds  proposed  for  rescission  would  provide 
for  approximately  50  grants  to  organizations  and  institutions  throughout  the 
United  States. 


Outlay  Effect  (estimated  in  millions  of  dollars) 

Ccnparison  with  President 's  1976  Bjdget:       I 

1.  Budget  outlay  estimate  for  1976 $2,050,4 

2.  Outlay  savings,  if  any,  included  in  the 

budget  outlay  estimate 


-0- 


Current  Outlay  Estimates  for  1976: 

3.  Without  rescission 

4.  With  rescission 


5.  Current  outlay  savings  (line  3  -  line  4) 

Outlay  Savings  for  the  TransitiCMi  (>iarter 

Outlay  Savings  for  1977 


2,450.0 
2,431.3 

18.7 

21.0 

$  645.8 


.-  .  ,.  -,  .« 
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DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 
Office  of  Education 
Higher  Educatipn 


Appropriations  under  this  head  for  fiscal  year  1976  are 
rescinded  in  the  amount  of  $768,139,840  of  which  $240,093,000 
appropriation  for  supplemental  educational  oppor- 
tts  and  $23,721,840  is  from  the  appropriation  for 


is  frx>m  the 
tunity  grani 


veterans  cost-of -instruction. 

Notwithstanding  the  provisions  of  title  IV  Section  411(b)(4) 
of  Higher  Education  Act  of  1965,  payments  may  be  made  under 
Subpart  1  of  Part  A  of  Title  IV  out  of  the  amount  appro- 
priated for  that  Subpart  for  the  fiscal  year  ending 
June  30,  1976. 
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PROPOSED  RESCISSION  OF  BUDGET  AU  IIIORH  Y 
Report  Pursuant  to  Section  1012  of  P.L.  93-M-i 


Agency  ' 

Deparibient  of  Healthy  Education,  and  Welfare  Uew  budget  authority 


g^jeau 


ioe  of  Education 


Appropriation  title  &  symbol 

Library  Resources 
7560212 


Or<lB  identification  code: 
09-04-0212-0-1-503 


Grant  prograa    @  Yes 


D  No 


Type  of  account  or  fund: 
P^  Annual 

__   Advance 


7-1-76  to  9-30-77 


D   No-, 


jfcxpiration  dote) 


year 


rP.L._il-14_ ) 

Other  bud^tary  resources 

iTotad  budgetary  resources 


218,054,00 


218,054,00 


Amount  proposed  for 
rescission 


$. 


28,975,0 


Le^al  authority "f'"  addition  to  sec.  1072): 
□  Antideficiency  Act 

'    n  Other- . 


Type  of  budget  authority: 
@  Appropriation 

(~1  Contract  authority 

I  D  other \ 


PHDG3RAMS  AND  ACTIVITIES  AFFECTED  BY  PROPOSED  RESCISSIONS 


Prograny/Activity 


Total  Budgetary 
Resources 


Libraries  and  instructional  resources 

Advance  for  TQ  and  1977 147,330,003 

'College  library  resources 9, 975, 000 

Training  and  dentxistrati<xis 1 ,  500 ,  000 

Undergraduate  instructional  resources 7,500,000 

Itotcil  affected  by  rescission  propos6ds.. .  $166,  305,  000 


Amount  Proposed 
for  Rescission 


10,000,000 
9,975,000 
1,500,000 
7,500,000 

$28,975^)00 
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JUSTIFICATION  AND  ESTIMATED  EFFECTS  - 

Libraries  and  instructional  resources  (advance  for  the  TQ  and  1977) 

Ttie  $10  million  proposed  for  rescission  vould  maintain  this  program  at  the  1975 
level  of  Federal  support  for  these  activities.  The  appropriated  level  would 
expand  the  program  hy  approximately  seven  percent.  The  rescission  proposal 
vgould  maintain  a  basic  level  of  Federal  support  but  leave  expansion  to  be 
decided  and  funded  at  the  State  and  local  level. 

College  library  resources 

The  proposed  rescission  of  $9,975,000  would  terminate  this  orogram.  The  program 
should  be  tenninated  because  it  inefficiently  spreads  marginal  amounts  ($3,700 
per  grant)  of  grant  funds  to  alJTOst  every  (over  2,700)  institution  of  higher 
learning  in  the  country,  including  the  wealthiest  institutions.  The  program 
does  not  apoly  resources  v/bere   they  are  most  needed.  Ttiis  program  is 

a  far  less  effective  form  of  Federal  support  to  _x-  •4-- 

higher  education  than  student  assistance  programs  which  expand  the  opportunities 
of  individuals  to  select  the  education  of  their  choice. 

Training  and  demonstrations 

The  proposed  resciss  xyn   of  $1.5  million  would  terminate  these  two  programs. 
The  proposal  to  reficind  funds  and  tenrlnate  the  training  program  is  ccMisistent 
with  efforts  to  move  away  from  specialized  manpower  training  programs  in  favor 
of  general  studert  assistance  programs  which  allow  individuals  to  receive 
training  in  the  c-rea  of  their  choice,  including  library  training.  The  appro- 
priated level  for  the  training  prograi.^  would  provide  33  fellcuvships/traineeships 
and  training  or  retraining  for  80  institute  participants. 

Library  demonstrations  programs  can  be  carried  out  more  effectively  under  pro- 
posed new  public  library  legislation.  The  appropriated  level  for  the  demon- 
strations program  would  have  supported  about  19  research  and  demonstration  programs. 

Undergraduate  instructional  equipment 

The  proposed  rescission  of  $7.5  million  would  terminate  this  program.  The  program 
should  be  terminated  so  that  instructional  eouipinent  can  conpete  with  other  claims 
on  education  funds,  and  thus  be  associated  with  the  variables  which  determine  the 
real  need  for  equipment — curriculum,  class  size,  physical  plant,  and  other  related 
concerns.  The  appropriated  level  would  provide  650  grants  for  instructional 
equipnent,  materials,  and  associated  minor  remodeling  .and  250  grants  for  closed- 
circuit  television' equipment,  materials,  ^nd  installation  remodeling.  This  program 
is  a  far  less  effective  form  of  Federal 

support  to  higher  education  than  student  assistance  programs  which  expand  the 
opportunities  of  individuals  to  select  the  education  of  their  choice. 


FEDERAL  REGISTER,  VOL  40,  NO.  aaS—THUlSDAY,  NOVEMBR  20,  1»75 


NOTICES 


54221 


R76-l^ 


OUTtAY  EFFETTT  (estimated  in  millions  of  cbllars) 


Ccnpariscn  w^.th  President's  1976  Budget: 

1.  Budget  outlays  estimate  for  1976...^... $125.0 

2.  CXitlay  savings,  if  any,  included  in  the 

budget  outlay  estiitate 

Current  Outlay  Estimates  for  1976:        j 

3.  Without  rescissicai 121 . 9 

4 .  With  rescission. tiq  q 

5.  Current  outlay  savings  (line  3  -  line  4) 2.0 

Outlay  Savings  for  the  Transition  Quarter. , . l . i 7.0 

I 

Outlay  Savings  for  1977 10. 2 


4' 
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DEPARTMENT  OF  HEALTH,   EDUCATION,   AND  WELFARE 
OFFICE  OF  EDUCATION 

LIBRARY  RESOURCES 


Appropriations  under  this  head  for  the  fiscal  years  1976  and  1977  are 

prescinded   in   the   following  amounts! 

$9.975.000  for  part  A  of  title  II.    $1.500.000  for  part  B  of 
title  II  and  $7.500.000  for  part  A  of  title  VI  of  the  Higher 
Education  Act;   and     $10,000,000  for  part  B  of  title  IV  of  the 
Elementary  and  Secondary  Education  Act  from  funds  available 
July  1.    1976,    through  September  30.    1977. 
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Deferral  No: 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  PL.  93-344 


076-65 


Agency      Department   of  Health, 
"'" Tf.ducation.    and    Wf^lfarg 


Bureau  _  .  rr        „      -i 

Office  of  Assist.    Secretary  for  Heal 


Apprcpriti'^ios  title  &  symbol 

Assistant  Secretary  for  Health 

7561101 
(Program  Direction  and  Support 
Services) 


New  budget  authority 

fP.L._24:ill ) 

-hother  budgetary  resources 


6,8r>2,000 


C2iB  icientification  code: 

09-37-1101-0-1-554 
Gran^>  program         D  Yes 


E  No 


Type  of  account  or  fjjartft 
PC   Aimual 


[~1   Multiple-year 
f~|  Ko-year 


Total  budgetary  resources        .6  ,  RO?  iflOfl 


Amoxint  to  be  deferred; 
Part  of  year 

Entire  year 


t       753.000 


Legal  authority  (in  addition  to  sec.  1013) 
□  Antideficiency  Act  ^ 


□   Other- 


(expiration  date) 


Type  of  budget  authority: 
(3  Appropriation 

□  Contract  authority 
n  Other 


Justification  *  | 

The  funding  level  authorized  for  this  program  bi»  the  continuing  resolu- 
tion exceeds  the  Senate  allowance  for  this  program  in  the  1976  Labor- 
HEW  Appropriations  Bill.   This  deferral  of  funds  is  proposed  to  keep 
second  quarter  spending  under  the  continuing  resolution  at  the  Senate 
allowance  level. 

Estimated  Effects 

This  deferral  of  funds  will  result  in  postponing  the  recruitment  for 
25  existing  vacancies  in  permanent  positions.   Although  this  additional 
manpower  would  assist  in  the  effective  management  of  the  -Public  Health 
Service,  there  will  be  no  significant,  long-range  effect. 
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Outlay  Effect  (In  millions  of  dollars) 

Comparison  with  President's  1976  Budget: 

1.  Budget  outlay  estimate  for  1976  (program  direction 

line) .-*— ^ * 

2.  Outlay  savings,  if  any,  included  in  the  budget 

outlay  estimate 


Current  Outlay  Estimates  for  1976 

3 .  Without  deferral 

4 .  With  deferral 

5.  Current  outlay  savings 


Outlay  Savings  for  the  Transition  Quarter. 
Outlay  Savings  for  1977... 


$12.5 
-0- 


12.5 
12.5 
-0- 

-0- 
-0- 
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SUPPLEMENTARY  REPORT 
Report  Pursuant  to  Sec.  1014(C)  of  P.L.  93-344 


This  report  revises  Deferral  No.  D76-10  transmitted  in  the, 
special  message  of  July  1,  1975,  and  printed  as  House 
Document  NO.  94-206. 

This  revision  reflects  an  increase  of  $4,050,558,  in  the 
amount  deferred  through  June  30,  1976,  for  Howard  University. 
The  total  amount  deferred  is  now  $12,225,040. 

More  funds  are  being  deferred  due  to  the  lags  in  the  General 
Services  Administration  construction  schedules.   The  funds 
deferred  will  be  apportioned  when  required  by  the  construc- 
tion timetable. 


r 


54225 


"vL 
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Deferral   No: 076- lOA 


\ 


i>i;i  1  KKAi  o\  iuini;i  I  AniiKMni v 

Ki|»«)ii   I'lirsii.iiil  («»S«-.(u»n   lOM  i>l  IM.r'>t    ^ii 


Agency       Department    of   Health, 

Edir-^fi^n.  and  Welfare . 

Bureau Office  of  the  Secretary 

■tutions 


Special   Insti 

Apprcpria*iC3  title  &  syi 


symbol 

Howard   University  -    75X0106 
(Construction) 


c;il.  iJencif ica*  Lon  code: 
09-70-0106-0-1-502 


T 

G^a^.^  progr-*^ 


J  Yes 


0  No 


Type   of  account   or   fund : 
(~i    AjiKual 


[~!   Miiitiplc— year 
I^   I-o-year 


(expiration  date) 


♦Justification 


$lQ,QQQ.nQ0 
21.620.046 
Total  budgetary  resources     *31,620,046 


Nev  budget  authority 
rP.L._M-:94 ; 

Other  budgetary  resources 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


$. 


♦12,225,040 


Legal  authority  (in  addition  to  sec.  1013) 
E  Antideficiency  Act 

□   Other 


Type  of  budget  authority: 
[xl  Appropriation 

D  Contract  authority 

□  Other 


In  the  amount  of  $12,225,040,  funds  appropriated  in  the  1975  Labor-HEW 
Appropriations  Act  (P. L. 93-517)  for  several  projects  (i.e..  Founder's 
Library  expansion,  old  Freedmen's  Hospital,  Chemistry  building, 
Slowe  hall.  University  power  plant,  D.C.  Code  requirements)  have  not 
been  utilized  due  to  delays  in  GSA  construction.   As  these  projects 
progress,  funds  will  be  made  available  and  obligated.   This  reserve 
action  has  been  taken  under  provisions  of  the  Antideficiency  Act 
(31  U.S.C.  665)  that  authorize  the  establishment  of  reserves  for 
contingencies.   This  delay  is  not  due  to  a  decision  to  slow  down  the 
construction;  rather  it  is  duo  to  lags  in  construction  schedules. 
Deferral  of  at  least  some  of  these  funds  is  expv-^cted  through 
June  30,  1976,  or,  if  appropriate  legislation  is  enacted,  through 
September  30,  1976. 

♦Estimated  Effects 

No  programmatic  or  budgetary  impact  results  from  this  deferral  action. 
Because  construction  schedules  have  lagged,  these  funds  could  not  be 
effectively  used  if  they  were  made  available  at  this  time. 
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Outlay  Effect  (estimated  in  millions  of  dollars) 
Comperison  with  President's  1976  Budget: 


1.  Budget  outlay  estimate  for  1976 , 

2.  Outlay  savings,  if  any,  included  in  the 

budget  outlay  estimate .  . .  .1 ■ 


Current  Outlay  Estimates  for  197€: 


3.  Without  deferral 

4.  With  deferral 

5.  Current  outlay  savings 


$84.1 
0 


84.1 
84.1 
0 


Outlay  savings  for  transition  quarter. 
Outlay  savings  for  1977 
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Deferral  No: 


D76-66 


DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


Agency   Department  of  State 


Bureau 


MA 


Appro pricLt ion  title  i  symbol 

International  Center, 
Washington,  D.C. 
19x5151 


New  budget  authority        $ 

Other  budgetary  resources     3.952.599 
Total  budgetary  resources   3.952.599. 


ca'^oa  code: 


1 4-25-51 bl-d-2- 152 


Grant  program 


Yes 


Q  No 


Type  of  account  or  funi; 
C  Annual 


Amount  to  be  defei*red: 
Part  of  year 

Entire  year 


$ 


2,571.783 


Legal  authority  (in  addition  to  sec.  1013} 
0  Antideficiency  Act 


n  Other. 


Qj  Multiple-year 
[0  No-year        ^ 


(expiration  date) 


Justification 


Type  of  budget  authority: 
Q  Appropriation 

□  Contract  authority 
•  ftg  other  P. L. 90-553 


Public  Law  90-553,  approved  October  8,  1968,  provided  "That  in  order  to  facilitate  the 
conduct  of  foreign  relations  by  the  Department  of  State  in  Washington,  District  of 
Columbia,  through  the  creation  of  a  Ifiore  propitious  atmosphere  for  the  establishment 
of  foreign  government  and  international  organization  offices  and  other  facilities, 
the  Secretary  of  State  is  authorized  to  sell  or  lease  to  foreign  governments  and  inter- 
national organizations  property  owned  by  the  United  States  in  the  Northwest  section  of 
the  District  of  Columbia  bounded  by  Connecticut  Avenue,  Van  Ness  Street,  Reno  Road,  and 
Tilden  Street."  It  also  authorized  certain  design  and  site  preparation  activities  in 
the  described  area  to  be  undertaken  by  the  Secretary,  in  coordination  with  the  Adminis- 
trator of  General  Services  and  the  government  of  the  District  of  Columbia,  and  specified 
that  the  costs  of  the  activities  authorized  be  funded  fro-n  proceeds  of  the  sale  or  lease 
of  property  to  foreign  governments  and  international  organizations. 

Public  Law  93-40,  approved  June  12,  1973,  amended  the  1968  Ac-,  to  authorize  the  ap- 
propriation, without  fiscal  year  limitation,-  of  not  to  exceed  $2,200,000  to  fund  the 
design  and  site  preparation  costs,  provided  that  sums  appropriated  be  reimbursed  to  the 
Treasury  from  proceeds  of  the  sale  or  lease  of  property  to  foreign  governments  and 
international  organizations. 

The  Department  of  State  Appropriation  Act,  1974  (Title  I.  Public  Law  V3-162),  approved 
November  27,  1973,  appropriated  $2,200,000,  to  remain  available  until  expended,  for 
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payment  to  a  special  account  with  the  Secretary  of  Treasury  frofn  which  the  design  and 
site  preparation  costs  would  be  administered  by  the  Secretary  o[f  State. 

The  full  amount  which  can  be  utilized  (for  necessary  design  and  site  preparation)  in 
the  current  fiscal  year,  $1,380,816,  has  been  apportioned  from  the  special  account  for 
obligation  in  1976.  The  balance  of  $2,571,783,  consisting  of  $675,346  remaining  in  the 
special  account  and  anticipated  receipts  of  $1,896,437,  has  been  reserved  to  ach-2ve 
the  most  economical  use  of  appropriations  and  to  provide  for  contingencies.  It  is 
anticipated  that  the  reserve  will  be  apportioned  for  use  in  thq  transition  quarter  and 
1977  as  needed. 

Estimated  Effects 

None.  The  amount  deferred  could  not  be  obligated  this  year. 

Outlay  Effect  (estimated  in  tenths  of  millions  of  dollars) 

Comparison  with  President's  1976  Budget: 

1.  Budget  outlay  estimate  for  1976 

2.  Outlay  savings,  if  any,  included  in  the    \ 

budget  outlay  estimate  —  - 


Current  Outlay  Estimates  for  1976: 

3.  Without  deferral  

4.  With  deferral  


5.  Current  outlay  savings  (line  3  -  line  4) 

Outlay  Savings  for  the  Transition  Quarter  

Outlay  Savings  for  1977  


3.0 
-0- 

.7 
.  .7 

-0- 

-0- 

-0- 
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Deferral  No:  076-67 


i)i:i  i;rkm.  or  miix;i  i  autiiokh  v 

Kc,H,r.  l»urs.MfM  .oS,.,kh,  101  *  «f  IM..  •>*><• 


Agency 


n«:.part,ment    "^    ^he   Treasurv 


Bureau 


Office  of  the   Secretary 


Appropriation  title  &  syntool 

State   and  Local   Government 
Fiscal  Assistance  Trust   Fund 

20X811 


•^.354.780^00 
20,554,230/)00 
Total  budgetary  resources  26,909.010^00 


New  budget  authority 

(P.L.2l=ai2 ) 

Other  budgetary  resources 


Amount  to  be  deferred: 
Part  of  year 

"  Entire  year 


^/    11,833  495 
None 


C2B  identification  code: 

15-70-8111-0-7-851 


Grant   progrfun  [3  Yes 


D  No 


Type  of  account   or  fvmd: 
C   Annual 


(2  Multiple-year 
Ixl  No-year 


1?/n/7fi 


(expirafion  date) 


Legal  authority  (in  addition  to  sec.  1013) : 
n  Antideficiency  Act 
Sec.    121    & 
0  other  Sec^_i21^P.I..    92-512 


Type  of  budget  authority: 
(3  Appropriation 

□  Contract  authority 

□  Other — 


Justification 


on  October  3,  1975,  the  Secretary  of  the  Treasury  ^^ff f ^.f ^^^^J 
revenue  sharing  payments  of  $11.8  million  to  i;^^^^^^^^,^^;^?^  J^^^^ 
jurisdictions.   Twenty-five  deferrals  resulted  ^^^"^ jurisdictional 
ihanaes  (e.g.,  mergers,  disincorporations  and  annexations)  in 
process.   The  remaining  local  governments  were  ^^^  sent  checks 
because  they  failed  to  file  one  or  both  of  two  J«P°^f  ,^!^^^j^f  l^^^h 
required  by  revenue  sharing  law.   The  two  ^^ports  are  (1)  the  Sixth_ 
Entitlement  Period  Planned  Use  Report,  on  which  all  ^^^^^^^^ J^^^ment 
ments  were  to  have  reported  their  plans  for  uses  of  sixth  entitlement 

•  J  iT   J    ^A    io\    <-ho  Fi^nal  Year  1975  Actual  Use  Reports,  on 
rhfcS^'x^pfnlifu'rei^Lnrot^h^el^o^bllratioL  of  r^ 

between  July  1,  1974,  and  June  30,  1975,  were  ^o  have  been  reported. 
The  Planned  Use  Report  was  sent  to  all  units  of  ^^^^"^P^^P^f  ^he 
government  in  April  1975  and  was  to  have  been  returned  ^^  jj^"^;^^'^^! 
Actual  use  Report  form  was  distributed  m  June  and  had  ^  f^^^f  ^  °^ 
September  1.   Treasury's  Office  of  Revenue  Sharing  9^^^  several 
notices  to  governments  that  had  not  returned  the  ^^P^^^.  ^y___ 
September  1.   Of  more  than  5,000  governments  whose  ^^P^^^^,!^^''^__inders 
delinquent  at  that  time,  approximately  2,000  responded  to  .he  reminders 

in  time  to  receive  their  October  checks  on  schedule. 
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54231 


Estimated  Effects 


D76-67 
2 


Of  the  mor*;  than  3,000  local  governments  that  did  not  receive 
payments  on  October  3,  197  5,   1,741  met  the 

requirements      in  time  to  receive  their  delayed  payments  on 
October  31,  1975.   The  majority  of  the  remaining  1,600  local 
governments  are  expected  to  meet  requirements  in  time  to  receive  . 
delayed  payments  in  January  of  1976.   Those  local  governments 
that  fail  to  submit  the  required  reports  and/or  assurances  of 
compliance  with  provisions  of  law  will  lose  their  payments  and, 
as  specified  by  the  State  and  Local  Fiscal  Assistance  Act,  the 
funds  will  go  instead  to  higher  levels  of  government.   Thus,  total 
outlays  for  1976  will  not  be  affected- 

Outlay  Effect  (estimated  in  millions  of  dollars) 


Comparison  with  President's  1976  Budget: 

1.  Budget  outlay  estimate  for  1976 

2.  Outlay  savings,  if  any,  included  in 

budget  outlay  estimate . . , 


the 


Current  Outlay  Estimates  for  1976: 

3 .  Without  deferral 

4.  With  deferral 

5.  Difference  (line  3  -  line  4) 

I 


$6,301.0 
0 


6,358.4 

6,358.4 

0 
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SUPPLEMENTARY  REPORT 
Report  Pursuant  to  Section  1014  (c)  of  P. L.  93-344 


This  supplementary  report  nKx3ifie8  ^^"^*i^f  1  °''*;?p  ^nd 
transmitted  in  the  special  message  of  Oct<*er  20,  1975,  and 
printed  in  House  Document  No.  94-^»^. 

1976,  tr.ese  savings  are  not  now  anticipated. 
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eferral  No:         D76-25C 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  10J3  of  P.L.  93-344 


Agency 


Department  of  Treasury 


Bxireaii 


Office  of  the  Secretary 


Approprictior  title  &  symbol 

State  and  Local  Government  Fiscal 
Assistance  Trust  Fund 
20X8111 


CJiB  icientifica*ion  code: 
15-70-8111-0-7-851 


Grart  program  0  Yes 


D  No 


Type  of  accoimt   or  fund: 
\~]    Annual 


0   Multiple-year 
nZ  Uo-year 


^7-■^^-lf, 


(expiration  date) 


$  1U5'  .IfiiLDOO 
20.55A.230.000 
Total  budgetary   resources       26.909,010,000 


New  budget  authority 

(P.L.  .22=512 -.  ._; 
Other  budgetary  resources 


Amount  to  be  deferred: 
_Parti  of  year 

Entire  year 


$1/    75.856.186 
None 


Legal   authority  (in  addition  to  sec.  1013)  : 
□  Antideficicncy  Act 

ra   Other  Civil    Action  No.    74-248 


Type  of  budget   authority: 
[xl  Appropriation 

ri:  Contract  authority 

□  Other 


Justification 

^ ■  I 

The  State  and  Local  Government  Fiscal  Assistance  Trust  Fund  is  a  multi-year 

appropriation.   In  FY  1975  and  FY  1976,  four  regularly  scheduled  payments 

to  the  city  of  Chicago  were  deferred  by  the  U.S.  District  Court, 

D.C.  in  Civil  Action  No.  74-248  for  noncoit^liance  with  nondiscrimination 

requirements. 

Estimated  Effect 

The  city  of  Chicago  will  not  receive  payments  totaling  $75.9  million 
until  further  action  by  the  court.  When  the  appropriate  court  order 
is  issued,  these  funds  will  be  released. 

♦Outlay  Effect  (estimated  in  millions  of  dollars) 

Comparison  with  President's  1976  Budget: 


1.  Budget  outlay  estimate  for  1976 

2.  Outlay  savings,  if  any,  included  in  the  budget 

outlay  estimate 


$6,301.0 
0 


1/   Outlays  only. 

*   Revised  from  previous  submission 


FEDEIAL  KOISTER,  VOL  40,  NO.  225— THURSDAY,  NOVEMkEt  30,  197S 


54234 


NOTICES 

D76-25C 

2 

Current  Outlay  Estimates  for  1976:       ' 

3 .  Without  deferral ^f '  ?|q  *  i 

4.  With  deferral 6,358.4 

5.  Difference  (line  3  -  line  4) 0 

Outlay  Savings  for  the  Transition  Quarter 0 

Outlay  Savings  for  1977 0 


[FRDoc75-31616Fikd  ll-19-75;n:01  am] 
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Ju9t  Released 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  July  1,  1975) 


Title  29— Labor  (Parts  (M99) ^-^O 


[A  CumtOative  cTlecfcHrt  of  CFR  iSMuanees  for  1975  VPVWt  in  «*«  /Irrt  U$w 
of  the  Federal  Register  each  month  under  Ttae  11 


Ord«r  from  Sup«riiil«nd«nf  of  Docwmonts, 

Unitod  States  Govommont  Printin9  Ofllco. 

Washington,  D.C.     20402 


VoUO— No.226 
11-21-75 
PAGES 
54235-54418 


FRIDAY,  NOVEMBER  21,  1975 


highlights 


PART  I: 

REFUGEE  CHILDREN  FROM  CAMBODIA  AND 

VIETNAM  IN  THE  U.S. 

HEW/OE  announces  closing  date  for  receipt  of  applica- 

tions  (3-31-76)  for  special  assistance -  54Z7e 


INDIAN  EDUCATION 

HEW/OE  proposal  on  certain  programs;  comments  by 
12-22-75  _ - 

CANAL  ZONE 

Panama  Canal  Company  publishes  regulations  for  meas- 
urement of  vessels _ — 


54253 


54242 

CONTINUED  INStOE 


PART  II:  - 

MIGRANT  AND  OTHER  SEASONALLY 

EMPLOYED  FARMWORKER  PROGRAMS 
Labor/ETA  publishes  notice  regarding  selection  of  poten-  ^^^ 
tial  sponsors ~  54351 

PART  III: 


54355 


PRIVACY  ACT 

CSC  adopts  systems  of  records..  

PART  IV: 

SUBMISSION  OF  PROPERTY  REPORTS 

AND  CONTRACTS 
HUD/OILSR  publishes  notice  of  proceedings  and  oppor- 
tunlty  for  hearing ' —  54365 

PART  V: 

STATE  AND  LOCAL  GRANTS-IN-AID 

GSA  issues  regulation  on  admlnlstretive  requirements 
(effecthre  1-26-76)  and  Treasury/Secretary  publishes 
notice  on  revised  procedures  and  standard  reportin| 
form  (2  documents) 54372,  54378 

PART  VI: 

MINIMUM  WAGES 

Labor/ESA  issues  determinations  for  Federal  end  fed- 
erally  assisted  construction -— -  54381 


I 


reminders 


HIGHUGHTS— Continued 


(Tbe  items  In  this  ttst  were  editorially  compiled  as  an  aid  to  Fedkial  Rxaisna  users.  Inclusion  or  exclusion  from  this  list  baM  no  legal 
significance.  Since  tbls  list  Is  Inteaded  as  a  reminder,  it  does  not  Inotude  elTecttve  dates  tbat  occur  witliln  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

FHLBB — Voting  by  members  of  Federal 
savings  and  loan  associations;  effective 
11-21-75 49311;  10-22-75 

List  of  Pubic  Laws 


■^ 


Note:  There  were  no  items  published  after 
October  l,  1972,  that  are  eligible  forinclusloa 
In   the   list   of   Rtn.ES    Ooino   Into   Sitcct 

TODAT. 


¥. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  imlHlcatloQ  on  Satiirdays.  Sundays,  w  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (46  Stat.  600,  as  amended;  44  U.S.C., 
Ch.  16)  and  the  regulations  of  ttie  Administrative  Committee  of  the  Federal  Register  (1  CFR  Oh.  I) .  Distribution 
U  made  only  by  tbe  Superintendent  of  Documents,  UJS.  Government  Printing  Office,  Washingtrai,  D.C.  20402. 


■^Oatf 


The  Fbosbai.  Rsgistkb  provides  a  uniform  system  for  making  available  ta  the  public  regtUatlons  and  legal  notices  Usued 
by  Federal  agenciee.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  docimients  havmg 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  puUlc  interest. 

The  PmBOAL  Recisthi  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $60  per  year,  payable 
m  advaace.  The  charge  for  individual  copies  Is  75  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  cheok  or  money  order,  made  payable  to  ttie  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Waedilngton, 
D.C.  20402. 

Tliere  are  no  restrictions  on  tbe  republication  of  material  appearing  in  the  Federal  Registek. 


VETERANS  BENEFITS 

VA  publishes  regulations  regard'ng  englblPty  for  educa- 
tional benefits  (effective  12-24-70),  compensation  rates 
and  clothing  allowance  (effective  8-1-75),  and  fiduciary 
activities  (effective  11-14-75  (3  documents)  -  54244-54246 

CONFIDENTIAL  BUSINESS  INFORMATION 

ITC  issues  proposal  on  submission  procedures;  com- 
ments by  1-5-76. •-' 


54265 


CRUDE  OIL 

PEA  withdraws  proposal  on  gravity  price  differentials  in 
California - - ^ 

FREEDOM  OF  INFORMATION 

NASA  adopts  regulations;  effective  11-21-75 — 


54263 


54240 


NEW  DRUGS 

HEW/FDA  proposes  revocation  of  requirements  for  con- 
tinuation of  long-term  studies  of  levodopa;  comments  by 
1-20-76 - - 54252 

SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB  proposals  on  sales  commissions  (comments  by 
12-22-75)  and  on  location  of  branch  offices  and  mobile 
facilities  in  rural  areas  (comments  by  12-23-75)  (2 
documents) — - —  54264,  54265 

COMMUNITY  FACILITIES  | 

USDA/FmHA  publishes  regulation  on  revievrof  loan  ap- 
plicants financial  status;  effective  llr-21-75 54238 

MEETINGS— 

Advisory  Council  on  Historic  Preservation,  12-4-75...  54285 
Commission  on  Federal  Paperwork,  12-5-75 54286 


CPSC:  Product  Safety  Advisory  CouncU,   12-2  and 

12-3-75  - 

DoD/Secretary:  Defense  Science  Board  Task  Force 
on-Export  of  U.S.  Technology;  Implication  to  U.S. 

Defense.  12-9-75 

Advisory  Group  on   Electron  devices,    12-10-75 

(2  documents) 

Interior/Secretary:  Outer  Continental  Shelf  Advisory 

Board,  Mid-Atlantic  Region,  12-12-75 

CRC:  Colorado  Advisory  Committee,  12-13-75 

Louisiana  Advisory  Committee,  12-14—75 

National  Foundation  on  the  Arts  and  the  Humanities: 
Music    Advisory    Panel    (Jazz/Folk/Ethnic)    12-8 

through  12-11-75 

Dot/NHTSA:  National  Highway  Safety  Advisory  Com- 
mittee. Highway  Environment  and  Vehicle  Subcom- 
mittees, 12-8  and  12-9-75^» 

Treasury/Comptroller  of  the  Currency:  Regional  Ad- 
visory Committee  on  Banking  Policies  and  Practices 
for  the  Fourteenth  National  Bank  Region,   12-18 

and  12-19-75 

National  Science  Foundation:  Advisory  Panel  on  Sci- 
ence Education  Projects,  Subpanel  on  Student- 
Oriented  Studies,  12-11  through  12-13-75 

National   Decade  on  Ocean   Exploration  Advisory 

Panel,  12-10  through  1.2-12-75 

Ad  Hoc  Advisory  Panel  on  Curriculum  Development, 
12-8  through  12-12-75 

I 

RESCHEDULED  MEETINGS— 

USDA/FS:  Apache-Sitgreaves  National  Forests  Grazing 
Advisory  Boards,  1-12-76 

CANCELLED  MEETINGS— 

CRC:  Pennsylvania,  Delaware  Advisory  Committees 


12-^  and  12-5-75 


54287 

54268 

54267 

54273 
54286 
54286 

54306 
54285 

54267 

54307 
54307 
54307 

54273 

54286 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Notices 

Meetings: 
mtematkmal  Centre  Commit- 
tee   M285 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Grapefruit  grown  In  Ariz,   and 

CaUf -  64236 

Olives  grown  In  Calif 6423« 

Oranges   (navel)    grown  In  Ariz. 

and  Calif 64235 

Tomatoes  grown  in  Pla : — < —  64236 

Tomatoes,  imported 64237 

Proposed  Rules 

Gn^jefruit  grown  in  Pla 64262 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Rural  environmental  programs; 
1975  (md  subsequent  years;  cor- 
rection   - 54236 


contents 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  F^- 
mers  Home  Administration; 
Forest  Service;  Soil  Conserva- 
tion Service. 

CIVIL  AERONAUTICS  BOARD 
Notices                                    . 
Hearings,  etc.: 
International     Air     Transport 
Associati<m  

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings;    State    advisory    com- 
mittees: 

Colorado    

Delaware  and  Pennsylvania 

Louisiana :- 

CIVIL  SERVICE  COMMISSION 
Notices 

Privacy  Act;  systems  of  records..  64355 

COAST  GUARD 
Rules 

Drawbridge  operatlonsr.  . 
Washington  — . 


64286 


54286 
64286 
64286 


64241 


Proposed  Rules 

Drawbridge  operations: 

ConnecUcut   54258 

Horida 54259 

Louisiana 54258 

Mississippi 64259 

Washington 54260 

Notices 

Equipment,  construction,  and  ma- 
terials; approval  and  termina- 
tions (3  documents) 54279-54281 

COMMERCE  DEPARTMENT 

See  also  Maritime  Administration. 

Notices 

Watches  and  watch  movements; 
allocation  of  quotas;  Virgin 
Islands,  Guam,  and  American 
Samoa   54274 

COMMISSION     ON  FEDERAL 
PAPERWORK 

Notices 

Meeting  


S4286 
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COMMITTEE  FOR  PURCHASE  FROM  THE 
BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED 

Notices 

Piocuiement  list   1976    (2   docu- 
ments!     , 54287 

COMPTROLLER  OF  THE  CURRENCY 
Notices 

Meetings:  ^ 
Regional    Advisory    Committee 
on  Banking  Policies  and  Prac- 
tices for  the  Fourteenth  Na- 
tional Bank  Region 54267 

CONSUMER  PRODUCT  SAFETY 

COMMISSION 
Notices  • 

Flammable  Fabrics  Act:  hearing; 

Tri-Foam  Sleep  Products.  Inc. 

and  Samuel  Sidroflf 54287 

Meetings : 

Product  Safety  Advisory  Coun- 

cfl    ..  - -  54287 

DEFENSE  DEPARTMENT 
Notices 
Meetings : 
Defense    Science    Board    Task 
Force  on  Export  of  U.S.  Tech-  ^ 

nology;    Implication   to   U.S. 

Defense   54268 

DOD  Advisory  Group  on  Elec- 
tron Devices  (2  documents)  _.    54267 


/ 


EDUCATION  OFFICE 
Proposed  Rules 

Indian  children  and  Indian 
graduate  and  professional  stu- 
dents; special  programs  and 
projects  to  improve  educa- 
tional opportunities 54253 

Notices 

Applications,  closing  dates: 
Special  'assistance    to    refugee 
children  from  Cambodia  and 
.   Vietnam  in  the  US 54276 

EMPLOYMENT  STANDARDS 

ADMINISTRATION  ^ 

Notices 

Minimum  wages  for  Federal  and 
Federally  Assisted  construction; 
general  wage  determinations 54381 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Migrant  and  other  seasonally  em- 
ployed farmworker  programs; 
selection  of  potential  sponsors..  54351 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 
Meetings: 
High  Energy  Phjrsics  Advisory 
Panel   54290 

ENVIRONMENTAL  PROTECTION  AGENCY 
Notices 
Meetings : 
Environmental  Health  Advisory 
Committee 54291 


CONTENTS 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  statements:  avail- 
ability .._ i^- 64287 

FARMERS  HOME  ADMINISTRATION 

Rules 

Association,    commimlty    facility 
loaxis: 
Economic     feasibility    require- 
ments    54238 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Beech 54239 

De  Havilland 54239 

Control  zones 54240 

Transition  areas.- 54239 

Proposed  Rules 
Airworthiness  directives: 
Boeing   54260 

Notices 

Airports  District  Ofllce  and  Air- 
way Facilities  Sector,  Lansing, 
Mich.;  relocation 54285 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations: 

Indiana,  Oregon  and  Virginia..  54241 
Radio  broadcast  services : 

AM  station  assignment  stand- 
ards; correction 54241 

Proposed  Rules 

FM  broadcast  stations: 

Iowa  and  Nebraska 54261 

Notices 

Annual     Piogramming     Report; 

composite  week  dates  for  1976..  54291 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Appointment     for     Pennsylvania 

disaster 54277 

FEDERAL  ENERGY  ADMINISTRATION 

Proposed  Rules 

Mandatory  petroleum  price  regu- 
lations: 
CaUfomia  heavy  crude  oil,  grav- 
ity price  differential  adjust- 
ments    54263 

FEDERAL  HOME  LOAN  BANK  BOARD 
Proposed  Rules     ' 

Locating  branch  offices  and  mo- 
bile facilities  in  rural  areas 54264 

Sales  commission  restrictions 54^265 

FEDERAL  INSURANCE  ADMINISTRATION 

Notices 

Flood  Disaster  Protection  Act; 
insurance  purchase  require- 
ments guidelines 54277 


FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed: 

Anchorage,  et  al 54291 

Europe  Pacific  Coast  rate 54291 

Qulf/Unlted  Kingdom  Confer- 
ence     54292 

Gulf/United  Kingdom  Freight 
Conference  and  Seatrain  In- 
ternational S.A 54292 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.  : 
Arkansas  Power  and  Light  Co__   54292 
Consolidated  Gas  Supply  Corp..  54294 
Department  of  Water  Resources 

of  the  State  of  California 54305 

El  Paso  Natural  Gas  Co.  (2  doc- 
uments)    54294,   54303 

Florida  Gas  Transmission  Co..  54295 
Great  Lakes  G&s  Transmission 

Co   54296 

Kansas  City  Power  &  Light  Co..  54296 
Midwestern   Gas   Transmission 

Co   54296 

Missouri  Utilities  Co 54297 

New  England  Power  Pool  Par- 
ticipants, et  al 54304 

Niagara  Mohawk  Power  Corp.-  54297 

Northern  Natiural  Gas  Co 54298 

Northwest  Pipeline  Corp „ftr..  54298 

Ohio  Power  Co 54299 

Pacific  Gas  and  Electric  Co 54304 

Potomac  Edison  Co 54303 

Slei-ra  Club,  et  al .__  54300 

Southwestern    Electric    Power 

Co 54301 

Texas     Eastern     Transmission 

Corp   54302 

Texas  Gas  Transmission  Corp..  54302 
Transcontinental  Gas  Pipe  Line 

Corp.  (3  documents) 54302. 

'       54303, 54305 
Proposed  rate  increases;  change  in 
notice  requirements  for  filing; 
order  denying  rehearing 54304 

FEDERAL  RESERVE  SYSTEM 

Notices 

Aryplications,  etc. : 

Bamett  Banks  of  Florida.  Inc..  54305 

Gavic  Services,  Inc 54305 

Nebraska  Banco,  Inc 54305 

Southeast  Banking  Corp 54305 

FOOD  AND  DRUG  ADMINISTRATION 

Proposed  Rules 
Himian  drugs: 

Levodopa 54252 

Notices 

Dry  milk  products;  exportation  to 
the  U.S.;  memorandum  of  un- 
derstanding with  the  Ministry 
of  Agriculture  and  Fisheries, 
New  Zealand... 54275 

FOREST  SERVICE 

Notices 

Meetings : 

Apache-Sitgreaves  National 
Forests  Grazing  Advisory 
Boards   54273 
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GENERAL  ACCOUNTING  OFFICE 

HaVicM 

Regulatory  reports  review;  pro- 
posals, arorovals,  etc.  (2  docu- 
ments)  •**«'• 

GENERAL  SERVICES  ADMINISTRATION 

RulM 

Grants  to  State  and  local  govern- 
ments; administrative  require- 
ments ■^-  5«72 

GEOLOGICAL  SURVEY 

Notices 

Oil  and  gas  operations;  value  of 
natural   gas   for   royalty   pur- 


54268 


HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Pood  and 
Drug  Administration;  Health 
Resources  Administration. 

HEALTH  RESOURCES  ADMINISTRATION 

Notices 

Committee  reports,  annual 54276 

HEARINGS  AND  APPEALS  OFFICE 

Notices 

Applications   etc.: 

A&HCoalCo 0*270 

Fireside  Mining.  Inc 54270 

Kopperhaver  Coal  Co 54271 

MUler  Coal  Co 54271 

Short  Mountain  Coal  Co 54272 

Wenrich  Coal  Co 54272 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist- 
ance Administration;  Federal 
Insurance  Administration;  In- 
terstate Land  Sales  Registra- 
tion Office. 

Notices 

Authority  delegations: 

Acting  Area  Director,  Region  IV 
(Atlanta)  (2  documents) 54279 


CONieNTS     t 

INTERSTATE  COMMERCE  COMMtSSION 
NollCM 

Abandonment  of  sonrices: 
Chicago     and     Northwestem- 

Transportatton  Co M324 

Hearing  assignments 54821 

Hopper  cars;  distribution 54S24 

Motor  carriers: 
Temporary   authority   applica- 
tions   —  M322 

Transfer  proceedings*——! «  64321 

INTERSTATE  LAND  SALES  REGISTRATION 

OFFICE  \ 

Notices 

Proceedings  and  opportunity  for 
hearing: 
Submission  of  Property  Reports 
and  Contracts 64365 

JUSTICE  DEPARTMENT 

See  Law  Enforcement  Assistance 
Administration. 


LABOR  DEPARTMENT 

See  also  Employment 


INTERIOR  DEPARTMENT 

See  also  Geological  Survey;  Hear- 
ings and  Appeals  Office;  Land 
Management  Bureau;  National 
Park  Service. 

Notices 

Meetings: 
Outer    Continental    Shelf    Ad- 
visory    Board — ^Mid-Atlantic 
Region  64273 

Watches  and  watch  movements; 
allocation  of  quotas:  Virgin 
Islands,  Ouam  and  American 
Samoa;  cross  reference 54273 

INTERNATIONAL  TRADE  COMMISSION 

Proposed  Rules 

Confidential  business  Information-  54265 


Standards 
Administration;  Employment 
AND  Training  Administration.-  54381 

Notices  I 

Adjustment  assistance:         ' 

Baganoff  Associates,  Inc., 54318 

Claremont  Woven  Label  Co 54318 

Ed  White  Junior  Shoe  Co 54319 

Jackson  Hosiery  Co 54319 

Lanham  Clothes,  Inc.— i 54319 

Robiar  Sportswear,  Inc., 54320 

Sperry  Univac \- 54320 

United  States  Steel  Corp 54320 

Whitin  Machine  Works,  I^ic 54320 

LAND  MANAGEMENT  BUREAU 

Notices 

Land  and  resources;  redelegation 

of  authority 54268 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices                                    I 
National    Institute   of   Law   En- 
fOTcement  and  Criminal  Justice; 
notice  of  availability  of  FY  1976 
program  plan 54268 

MARITIME  ADMINISTRATION 

Notices 

SO  United  States:  invitation  for 
bids  for  sale  and  operation  of 
vessel   6*274 


NATIONAL  FOUNDATION  ON  THE  ARTS 

AND  TNE  HUMANITIES 
Notices  ^ 

Meetings: 
Music  Advisory  Panel 54306 

NATIONAL  HIGHWAY  TRAFHC  SAFETY 

ADMINISTRATION 
Notices 

Meetings: 
Nationsd  Highway  Safety  Advi- 
sory Committee;  Joint  Meet- 
ing of  Highway  Environment 
and  Vehicle  Subcommittees..  54285 

NATIONAL  PARK  SERVICE 
Rules 

Oversnow    vehicles;    Yellowstone 

National  Park,  Wyo ^-  54244 

Notices 

Environmental  assessment  of  al- 
ternatives ;  availability : 
Longfellow     National     Historic 

Site  Cambridge,  Mass 54272 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Ad  Hoc  Advisory  Panel  on  Cur- 
riculum Development;  deter- 
mination    54307 

Ad  Hoc  Advisory  Panel  on  Cur- 
riculum Development 54307 

Advisory  Panel  on  Science  Edu- 
cation Projects  Subpanel  on 
Student-Originated  Studies..  54307 

International  Decade  of  Ocean 
Exploration  Advisory  Panel..  54307 


MONETARY  OFFICES 

Rules 

Fiscal  assistance  to  State  and  local 
governments;  revenue  diarlng: 
correction   54241 

NATIONAL  AERONAUnCS  AND  SPACE 
ADMINISTRATION 

Rules 

FreedcMn  of  Information  Regula- 
tions   - -  64240 


NUCLEAR  REGULATORY  COMMISSION 
Notices 

Applications,  etc. : 
Carolina  Power  and  Light  Co...  54308 

Chem-Nuclear  Systems,  Inc 54308 

Consolidated  Edison  Co.  of  New 

York,  Inc 54308 

Consumers  Power  Co 54309 

Indiana  and  Michigan  Electric 

Co  54309 

Omaha   Public   Power   District 

and  Nebraska  Public  ^ower 

District 54308 

Pacific  Gas  and  Electric  Co 54309 

Rochester    Gas     and    Electric 

Corp   54309 

Toledo  Edison  Co.,  et  al 54310 

Vermont  Yankee  Nuclear  Power 

Corp.  (2  documents) 54310 

Wisconsin  Electric  Power  Co.,  et 

al 54311 

PANAMA  CANAL 

Rules 

Vessels,  measurement 54242 


POSTAL  RATE  COMMISSION 

Notices 

Meetings  


54312 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Money  market  funds 54241 
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NoticM 
Hearings,  etc.: 

Canadian  Javelin.  Ltd 54814 

Continental   Vending   Machine 

Corp.    54314 

First  Natiooal  Dual  Series  Tax- 
Exempt  Bond   Trast 54315 

Middle  South  UtiliUes.  Inc.. 

et  al 64315 

Transjersey  BanccHp 54314 

Option  plans: 

American  Stock  Exchange 54312 

Cincinnati  Stock  Exchange 54317 

National  Association  of  Securi- 
ties Dealers,  Inc ,_.  54314 

Securities     Information     proces- 
sors; applications: 
Options    Price    Reporting   Au- 
thority    54317 


CONTEHTS 

-_  ♦  * 

SON.  CONSERVATION  SERVICE 

Notices 

Envlroiunental  statements.;  water- 
shed projects,  etc : 

Cavalry  Creek.  Okla 54273 

Upper  Bayou  Nezpique.  Ia. 54273 

SPECIAL  REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS  OFFICE 

Notices 

Trade  Act  of  1974;  complaint—.  54811 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration;  National 
Highway  Traffic  Safety  Ad- 
ministration. 


TREASURY  DEPARTMENT 

See  also  Monetary  Office. 


■    ,   ,    .   :  ,  ^ 

Notices 

Antidumping: 

—Portland  hydraulic  cement  from 

Mexico  542«7 

Grant-in-aid  Information;  noti- 
fication to  States 54378 

VETERANS  ADIUMSTRATION 
Rules 

Adjudication;      pensions,      com- 
pensation, dependency  etc.: 
Eligibility  for  educational  bene- 
fits    54244 

Increased    compensation    rates 

and    clothing-— 54245 

Employees     authorized    to    con- 
duct  Investigations,   etc 54244 

Fiduciary   activities;    miscellane- 
ous amendments 54246 

Notices 

Environmental  statements: 
VA  Hospital,  Columbia,  8.C. 54318 


Ifst  of  cfr  ports  offected 


Th«  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Coda  of  Federal  Regulations  affected  by  documents  published  in  toda/s 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  data^  follows  bagirtning  with  the  second  Issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  tha  and  of  aach  month.  The  guide  lists  the  parts  and  sections  affactad 
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7  CFR  ^ 

701 54235 

907 54235 

909 J 54235 

932 54236 

966 54236 

980 54237 

1823 54238 

Pkoposed  Rules: 

913 54252 

10  CFR 

Proposed  Rxji.es: 

212 54263 

12  CFR 
Proposed  Rules: 

556 54264 

563 - 54265 

14  CFR 

39  (2  documents) 54239 

71  (2  documents) 54239,  54240 

1206     54340 


14  CFR — Continued 

Proposed  Rules: 

39. 54260 

17  CFR 

231 54241 

271 54241 

19  CFR 

Proposed  Rules: 

201 _..  54265 

21  CFR 

Proposed  Rules: 

310 54252 

31  CFR 

51 54241 

\ 
33  CFR 
117 - _. „  54241 

Proposed  Rules: 

117  (5  documents) 54258-54260 


34  CFR 

256 54372 

35  CFR 

135 64242 

^ 

36  CFR 

7 54244 


38  CFR 

2 — 

3  (2  documents). 


54244 
54244,  54345 


13- 54246 


45  CFR 

Proposed  Rules: 
187 


47  CFR 

73  (2  documents) . 
Proposed  Rules: 
73 
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1  CFR 

Pboposid  Rttub: 

425 M4W 

430      52056 

431 ^-  52064 


2  CFR 

ch's.  i-n. 


52995 


3  CFR 

ExscTTTivi  Orders: 

11887 51411 

PROCLAlUTIOira: 

4405 51409 

4406 - 51613 

4407     51615 

4408 61617 

4409 52583 

Msmorandxths: 

Memorandum  of  October  23, 1975-  53228 


4  CFR 

Pr(»>06ed  Rules: 
331 


63271 


5  CFR 

6  (Amended  by  EO  11887) 51411 

213 51009, 

52339,  52715,  52836.  53402,  53993 

7  CFR 

1        53368 

2  52715 

le"  53229 

24 51995 

54   ^   ; 53993 

58 52995. 

68 53545 

70 53993 

354 53993 

401 62339, 52585-52592,  52715 

402 52592 

403 62592 

404  52592 

406   52592 

408 52592 

409 52592 

410 52592 

413    52593 

630__ 53370 

631 - 53370 

701    52340,  54235 

722 51177,  51178,  52715 

728  52593 

775 52598, 52716 

905— 61619 

906 51177 

907 ; 54235 

908 51619 

909 - 53545.  54235 

911 52603 

915 52605 

929 51620,  53993 

932 54236 

946 52995 

966 54236 

971- 52836,  53225 

980 54237 

982 53226 


7  (7R— ConUnued 

884 51995 

989 53228, 53994 

093 62837 

1421 62350,  62851,  52606.  52995 

1430     51413 

1464  —  52998. 52999 

1822 61621,  62836,  62837 

1823 54238 

1831 - 52607 

Proposed  Rules:     —  | 

42     i-  52735,  54005 

52 -*  52038,  54005 

68 — - 53598 

729 52613 

793 53038 

909 - 51052 

912 63603 

913 54252 

917 53601 

959 r 53261 

981 : 61646 

984 I   51473,  51646 

1001 : +.— 53603 

1002 - 63603 

1015 f— - 53603 

1036 i^-i. 53405 

1060—- I-  51052.  53038 

1061 51052.  53038 

1068 51052,  53038.  53603 

1069 51052, 53038 

1076 -,.-  51052,  53038 

1094 > 52854 

1096 ;. 63038 

1803 ,. 52854 

1804 , 58269 

9  CFR  •  I 

76 — 53546 

78 '■ 62838 

92 ^-  52716, 62717 

97 t 63994 

102 —\ 51413 

108 — 51413 

112 51414,  53378 

113 51415.  53000.  53378 

307 53548 

350 53548 

355 53648 

381 - 63548 

Proposed  Rules: 

91 53262 

113 51646 

314 , 62854 

318 - 52614 

381 . r 52614 

10  CFR 

2 61995,  53379 

40 53230 

70 -I 53230 

73 : 52840 

210 52841 

213 62353 

Rulings: 

1975-10 51414 

Proposed  Rules: 

212 \-   51658.  54263 

790 62857 


11  CFR 
Proposed  Rules : 

106 i 83159 

107 61610 

120 51348,53159 

121 51348, 53159 

122 51348, 63159 

123 51348,  53159 

124 51348, 53159 

12  CFR 

206  52843 

208 61179 

220 - 53379 

541 61414, 51415 

565 52353 

569a - 52717 

Proposed  Rules: 

225 63272 

556 54264 

563 54266 

13  CFR 

114 52717 

121 61033 

Proposed  Rules: 

103 51069 

113 51670 

121 53407 

14  CFR 

39 51415. 

51996,  52607,  52608,  52717-62721. 
53001-53003.  53231,  53379.  53380, 
53458, 53549.  53995. 54239 

71  51033, 

51416,  51622,  51997,  52608,  52722, 
53231-53232,  53380,  53549,  53550, 
53995,  53996. 54239.  54240 

95 62224 

97 51622,  51623.  63004.  53996 

208 51180 

372 52354 

373 52355 

378 52355 

378a 51416,  52356 

1206 54240 

Proposed  Rules: 

36 —  51476 

39 51202. 

52744.  53044.  53269.  63406.  54260 

71 51058, 

61481.  61655.  52051.  52409,  53045, 
53270,  53271,  53406,  63594,  54006. 
54007 

73 - 53045 

75 52409,  53406 

91 54188 

133 ^ 54188 

253 54007.  54010 

399 54007,  54010 

15  CFR 

4b —  51168 

80 63232 

Proposed  Rules: 

60 62045 

923 52405 

16  CFR 

13     - 61180, 

51417-51420,  52809.  52818,  53004- 
53006, 53550-53558 
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16  CFR — Continued 

302 S»33 

433 53506 

435 61582.  53383,  53557 

1001 51363 

1012 51363 

1014 53380 

1500 52815.  52828 

1512 52315^  52828 

PXOPOSB*  RlTLSS: 


433. 


450 

1207 


53530 

52631 

52856,54011 


17  CFR 

200 

211. 

231 

240 

249b-. 

271. 

Proposed  Rxnxs: 

Ch.1 

Ch.  n 

239 


..51183.52722 
.-53557 

54241 

„  51134,52356 
..  51184.  52356 
5^41 
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21  CFR— Continued 

601 

606 


U53a 


53506 

51204 

51656 

240 51656.  53046 

249 51656,  53046 

18  CFR 

2 51033.  51998 

157 51034 

260 51999 

19  CFR 

10 51420 

24 51420 

153 53383 

201 53384 

Proposes  Rulks: 

1 __  53261 

12 _-_  54002 

103 51201 

113 51445.  54004 

201 54265 

M  CFR 

395 52S44 

404 53384.  53385 

405 51055.  52738.  53386 

410 53387 

416 51624.  52742.  53384.  53388 

422 53389 

601 51999 

619 51600,  53390 

PSOPOSSD  RtTLZS: 

404 52408 

405 51474 

410 51475.  52408 

416 52408.  54005 

21  CFR  ' 

Ch.  I 52361 

121 51034.51625, 52608 

128d 51194 

201 52000,  53997 

207 52000,  52788,  53997 

430 52003 

431 52009,  53997 

4M 51625,  52003 

442 51625 

450 52005. 53996 

435 53997 

514 52609 

520 52722 

558 52723,  53390 

561 52006 


607 52788 

640 63532 

1030 I 52007.  52788 

1303 52844 

1308 . 62M8 

FiioPoeBBRin.Bs: 

1 52172 

8 53039 

10 52172 

27 52172 

51 52172 

53 _  52172 

102 51052.  52616 

121 52738 

310 52049,  54252 

600 - 52619 

610 52819.  52621.  53040 

640 52619.  53040 

660 i 52621.  52623 

950 52051 

951 _.  52051 

952 52051 


22  CFR 
6a 


51194 


23  CFR 

420 53726 

625 53728 

640 53728 

652 53730 

712 53236 

1204 53730 

Proposes  Rules: 

476 53352 

24  CFR 

280 — 53008 

236 52844 

280 52706.  53008 

425  __  _  52846 

1914. "."I"'5i645,' 51626' 53572 

1915 51047.  51628.  53575,  53579 

1916 53008.  53000 

1917 51442.  53O10 

1920 5163^ 

51635.  52362-52367.  53010.  53011 
Pkoposks  Rules: 


235 

280 

1917 


52216 
53709 
53043 


25  CFR 

221 52845,  52846,  52610 

271 . 51286 

272 51300 

273 51303 

274 : 51310 

275 51316 

276 S1316 

277 : 51327 

Proposed  Rules: 

20 53403 

60_._ 53583 

104 53503 

26  CFR 

11 51421,  51435,  51636,  53580 

Proposed  Rules: 

1 61445, 

51467,  52417,  52418,  53035,  63261, 
53593 
31 53037 


27  CFR 

4 52613 

5 62613,  63261 

7 62613 

28  CFR 

0 , 53390 

16 52007 

20 52846 

29  CFR 

580 53237 

870 52610 

1952 52367 

2510 ^52008 

2530 52724 

2556 53996 

2608 51368 

2609 61373 

PRorosEB  Rules: 

2520 :___  53710 

30  CFR 

250 .' 61190 

Proposes  Rules: 

55 61202 

56 51202 

57 61202 

211 51646 

216 , 51646 

31  CFR 

51 51035.  53355.  54241 

224 51194 

32  CFR 

1285 53999 

1700 53011 

1453 51413 

Proposes  Rules: 

216 52734 

33  CFR 

110 51637 

'  117 51195,  51637,  64241 

148_ 52553 

140 .. 52565 

150 52572 

183 51440 

263 51133 

264 51146 

275 51146 

29© 52516 

291 52521 

293 52522 

293 52525 

294 52527 

295 52530 

384 51132 

393 52533 

Proposes  Rules : 

117 51202.  54258-54260 

148 52581 

157 54006 

34  CFB 

25«— , 51038,  54372 

PRoroe^  Rules: 

237 54013 

35  CFR 

5_ - 52368 

135— 64242 


36  CFR 

7       64244 

212  52611 

1002 52369 

Proposes  Ritlbs: 

606 52630,  53594 

38  CFR 

2  54244 

3  63581.  54244,  54245 

4""  53011 

13  54246 

yj  53012 

256IIIIIIIII - 51038 

Proposed  Rules  : 

1 _  51204,  53598 

39  CFR 

762 62371 

40  CFR 

16 53582 

52'   61013, 

51044.  61195.  52373,  52374,  52847, 
53584, 53999, 64000 

60     63340 

7j)"~"         52009 

180    51044. 52724 

406" 52014 

435 52847 

440 51722 

Proposes  Rules: 

51 54011 

62 51203, 

51655,  52410,  53595.  54011,  54012 

85 52415,  52416,  53406 

87      _  54012 

124  54181 

125 54181 

180 52744 

244       52968 

435IIII 52867 

440 —  51738 

41  CFR 

1_30 51038 

3_4  .  53122 

9_7    "' 51196 

14H-7'0~_'- 51331 

15-1 51196 

61-8 „'- 61168 

101-32 - 53012 

105-64 52800 

114-41 _-_- 52847 

Proposed  Rttlxs: 

8_i   52632 

8_4~'      52632 

8-16III" 52632 

60-5—^ -  54005 

42  CFR 
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6546 53237  r, 

5547 - r—  53237  ) 

Proposes  Rules: 

23 : ,—  51646 

3040 +.__  51646 


45  CFR 

46 - 51638 

100c __i.___  53494 

118 , . 61010 

134 ; 53494 

134a . U— 53500 

134b  — —  53501 

204 i 51443 

205 -—  52375 
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TWe  7— Agriculture 

CHAPTER   VII— AQRtCULTURAL   STABIU- 
*^^7S!l  ANdSnSERVATION  SERVICE 

(AGRICULTURAL    ADJUSTMENT).    DE- 

PARTMENT  OF  AGRICULTURE 
PART  701— NATIONAL  RURAL  ENVIRON- 
'^TEfffArSroGRXMS   FOR   1975  AND 

SUBSEQUENT  YEARS 
Correction 

In  PR  Doc.  75-30198,  appearing  at 
page  52340  of  the  Issue  for  Monday,  No- 
vember 10.  1975,  the  foUowing  changes 
are  made: 

1.  On  page  52344, 

a.  In  the  first  column,  fifth  Bne  from 
the  bottom,  the  word  "in"  Is  changed  to 
"Is". 

b  In  the  middle  column,  second  line 
from  the  top.  the  word  "pelted"  Ifl 
changed  to  "pleted".  .  ^,  .«    ♦>,«. 

2.  On  page  52346.  In  §  701.43.  the 
fourth  line  should  read  "accordance  with 
all  applicable  specifications". 

3.  On  page  52347.  in  §  701.63.  eleventti 
line  the  word  "at"  is  changed  to  "and  • 

4  On  page  52348,  in  5  701.71(a) ,  tenth 
Bne,  the  word  "his"  is  changed  to  "tWs". 

5  On  page  52349,  third  column,  first 
line,  the  section  number  reading 
"5  701.16"  is  changed  to  read  "5  701.76' . 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDER^  FRUIT^VEGt 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navri  Orange  Regulation  3541 

PART  907— NAVEL  ORANGES  GROWN  W 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 
This  regulation  fixes  the  quantity  oi 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  November 
21-27  1975.'  It  is  issued  pvursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended,  and  Marketing 
Order  No.  907.  The  quantity  of  Navel 
oranges  so  fixed  was  arrived  at  after  con- 
sideration of  the  total  available  supply 
of  Navel  cwanges.  the  quantity  currently 
available  for  market,  ttie  fresh  market 
demand  for  Navel  oranges,  Navel  orange 
prices,  and  the  relationship  of  season 
average  returns  to  the  parity  price  for 
Navel  oranges. 

§  907.654     Navel  Orange  Regulation  354. 

(a)    Findings.    (1)    Pursuant  to   the 

marketing  agreement,  as  amend^.  Mid 

Order  No.  907,  as  amended  (7  CPftxPart 


1  This  document  was  received  toy  the  Office 
ol  the  Fbbbui.  Bmoibto.  <m  November  19, 
1976. 


907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  oif  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  reccanmendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, wiU  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  frwn 
District  1,  District  2.  and  District  3  dur- 
ing the  ensuing  week  stems  from  the 
production  and  marketing  situation  con- 
fronting the  Navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  In  all  districts,  resulted  from 
consideration  of  the  factors  enimierated 
in  the  order.  The  committee  further  re- 
ports that  the  fresh  market  demand  for 
Navel  oranges  is  firm  on  light  volume. 
Prices  f  o.b.  to  date  this  season  have  aver- 
aged $5.06  per  carton  compared  with 
$5  29  per  carton  last  season.  Average 
f  o.b.  prices  last  week  on  a  reported  sales 
volume  of  177  carlots  was  $5.10  per 
carton.  Track  and  rolling  supplies  at  15 
cars  were  up  15  cars  from  last  week. 

(11)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
Information,  the  Secretary  finds  that  the 
respective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  wmtrary  to  the  pub- 
lic IntCTCst  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  pubUcation 
hereof  in  the  Federal  Rxgistkr  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  this  regiaation 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is  in- 
sufBcient,  and  a  reasonable  time  is  per- 
mitted, imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  op«i  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  ctmsider  supply  and 


market  conditions  for  Navel  oranges  and 
the  need  for  regulation;  interested  per- 
sons  were  afforded  an  opportunity   to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the   committee,   and    Information  con- 
cerning such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  Navel  oranges;  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  regulation  effec- 
tive during  the  period  herein  specified; 
and  compliance  with  this  regulation  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date   hereof.   Such  committee 
meeting  was  held  on  November  18,  1975. 
(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  No- 
vember 21,  1975,  through  November  27, 
1975,  are  hereby  fixed  as  follows: 
(i)  District  1:  930,809  cartons; 
(ii)  District  2:  Unlimited  movement; 
(ill)  District  3:  144,003  cartons." 
(2)  As  used  in  this  section,  "handled," 
'TMstrlct  1."  "District  2."  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

It  is  hereby  certified  that  the  economic 
and  infiationary  impacts  of  this  proposed 
regiilation  have  been  carefully  evalu- 
ated in  accordance  with  OMB  Circular 
A-107. 


(Sees.  1-19.  4«  Stat.  81.  as  amended;  7  U.S.C. 
eoi-«7*) 
Dated:  November  19, 1975. 

Chaxles  R.  Brader, 
Deputy     Director.     Fruit     and 
Veoetable    Division    Affricul- 
tural  Marketing  Service. 
[TR  DOC.76-S1692  PUed  11-19-76:10:09  am] 


PART  909— GRAPEFRUIT  GROWN  IN  AR  - 
ZONAAND  DESK3NATED  PART  OF  CALI- 
FORNIA 
Expenses,  Rate  of  Assessment,  and 
Carryover  o«  Unexpended  Funds 
This  document  authorizes  expenses  of 
$125  000     for     the     California-Arizona 
Grapefruit    Adminstrative    Committee, 
under  Marketing  Order  No.  909,  for  the 
1975-76  fiscal  period  and  fixes  a  rate  of 
assessment  of  two  and  one-half  cents 
($0,025)   per  carton  of  grapefruit  han- 
dled in  such  period  to  be  paid  to  the  com- 
mittee by  each  first  handler  as  his  pro 
rata  share  of  such  expenses. 

On  November  3,  1975.  notice  of  pro- 
posed rulemaking  was  published  in  the 
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Federal  Registeh  (40  FR  51052)  re- 
garding proposed  expenses,  the  prt^xised 
rate  of  assessment,  and  the  pr<H>osed 
carryover  of  unexpended  assessment 
funds,  for  the  fiscal  period  September  1, 
1975,  through  August  31.  1976,  pursuant 
to  Marketing  Order  No.  909,  as  amended 
(7  CFR  Part  909),  regulating  the  han- 
dling of  grapefruit  grown  In  Arizona  and 
designated  part  of  California.  This  reg- 
ulatory program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
Said  notice  invited  Interested  persons  to 
file  written  data,  views,  or  arg\unents  in 
connection  with  said  proposals  not  later 
than  Novwnber  15.  None  were  filed.  After 
consideration  of  all  relevant  matters  pre- 
sented, including  the  proposals  set  forth 
in  such  notice  which  were  submitted  by 
the  Administrative  Committee  (estab- 
lished pursuant  to  the  said  amended 
marketing  order) ,  it  is  hereby  foimd  and 
determined  that  §  909.214  is  added  as  set 
forth  below: 

§  909.214     Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Administrative  Committee  during 
the  period  September  1.  1975,  through 
August  31,  1976,  will  amount  to  $125,000. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  such  period,  payable  by 
each  handler  in  accordance  with  S  909.41, 
is  hereby  fixed  at  two  and  one-half  cents 
($0.025»  per  carton,  or  equivaJent  quan- 
tity of  grapefruit. 

(c)  Operating  reserve.  Unexpended  as- 
sessment funds  of  approximately  $35,287, 
in  excess  of  expenses  incurred  during 
the  1974-75  fiscal  period,  shall  be  car- 
ried over  as  a  reserve  in  accordance  with 
the  applicable  provisions  of  §  909.42. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of  the 
current  crop  of  grapefruit  grown  In  the 
designated  production  su-ea  are  now  be- 
ing made;  (2)  the  relevant  provisions 
of  said  marketing  order  require  that  the 
rate  of  assessment  herein  fixed  shall  be 
applicable  to  all  assessable  grapefruit 
handled  during  the  aforesaid  period ;  and 
(3)  such  period  began  on  September  1, 
1975,  and  said  rate  of  assessment  will 
automatically  apply  to  all  such  grape- 
fruit beginning  with  such  date. 

(Socs.  1-19,  48  Stat.  31,  as  aaiended;  7  U.S.C. 
601-674) . 

Dated.  November  17, 1975. 

Charles  R.  Braoer, 
Devuty  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

(PR  Doc.76-81472  PUed  ll-20-75;8:46  am] 


RULES  AND  REGULATIONS 

PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Expenses,  Rate  of  Assessment  for  the 
1975-76  Fiscal  Year,  and  Canyover  of 
Unexpended  Funds 

This  document  authorizes  Olive  Ad- 
ministrative Committee  expenses  <rf 
$870,450  and  an  assessment  rate  of  $15.00 
per  ton  of  regulated  Cahfomla  olives  to 
support  committee  activities  during  the 
1975-76  fiscal  year  under  mai^eting 
Order  No.  932.  It  is  also  authorized  that 
imexpended  sissessment  income  from 
1974-75  and  prior  years  be  carried  over 
as  a  reserve. 

On  October  24,  1975,  notice  of  rule- 
making vras  published  in  the  Federal 
Register  (40  FR  49791)  regarding  pro- 
posed expenses  and  the  related  rate  of 
assessment  for  the  fiscal  year  ending 
August  31,  1976,  pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  932,  as  amended  (7  CFR  Part  932) , 
which  regulate  the  handling  of  olives 
grown  in  California  and  are  effective 
under  the  applicable  provisions  of  the 
AgriculturEil  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.- 601-674). 
The  notice  allowed  interested  persons 
xmtil  November  15,  1975,  to  submit  writ- 
ten data,  views,  or  argimients  pertaining 
to  the  proposal.  None  were  submitted. 
After  consideration  of  all  relevant  mat- 
ter presented,  including  the  proposals 
set  forth  in  such  notice  which  were  sub- 
mitted by  the  Olive  Administrative  Com- 
mittee established  pursuant  to  said 
marketing  agreement  and  order,  it  Is 
hereby  found  and  determined  that 
§  932.210  is  revised  to  read  as  follows: 

§  932.210     Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Olive  Administrative  Committee  during 
the  period  September  1,  1975,  through 
August  31,  1976,  will  amount  to  $870,450. 

(b)  Rate  of  assessment.  The  rate  of  as- 
sessment for  said  period,  payable  by  each 
first  handler  in  accordance  with  §  932.39, 
be  fixed  at  $15.00  per  ton  of  olives. 

(c)  Reserve.  The  tmexpended  assess- 
ment funds  in  excess  of  expenses  In- 
curred during  the  fiscal  year  ended  Au- 
gust 31,  1975,  and  prior  years  be  carried 
over  as  a  reserve  in  accordance  with  the 
applicable  provisions  of  §  932.40. 

(d)  Terms.  Terms  used  in  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective  term 
in  said  amended  marketing  agrreement 
and  order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  imtil  30  days  after  publication 
in  the  Federal  Register  (5  U.S.C.  553) 
in  that  (1)  the  relevant  provisions  of 
said  marketing  agreement  and  this  part 


require  that  the  rate  of  assessment  fixed 
for  •  particular  fiscal  year  shall  be  ap- 
idicable  to  all  assessable  olives  from  the 
beginning  of  such  year;  and  (2)  such 
year  began  on  September  1, 197S.  and  the 
rate  of  assessment  herein  fixed  will  auto- 
matically apply  to  all  assessable  olives 
•  beginning  with  such  date. 

Dated:  November  18, 1975. 

Charles  R.  Brader, 
Deputy    Director.    Fruit    and 
Vegetable    Division    Agricul- 
tural Marketing  Service. 

[FR  DOC.76-31S66  FUed  11-20-76:8:46  am] 


PART  966— TOMATOES  GROWN  IN 
FLORIDA 

^  Handling  Regulation 

This  regulation,  designed  to  promote 
orderly  marketing  of  Florida  tomatoes, 
imposes  minimum  grade,  size,  quality  and 
maturity  standards  and  requires  inspec- 
tion of  fresh  shipments  to  keep  undesir- 
able tomatoes  from  being  shipped  to  con- 
sumers. 

Notice  of  rule  making  with  respect  to  a 
proposed  handling  regulation,  to  be  ef- 
fective under  Marketing  Agreement  No. 
125  and  Order  No.  966,  both  as  amended 
(7  CFR  Part  966),  regulating  the  han- 
dling of  tomatoes  grown  In  the  produc- 
tion area,  was  published  in  the  Octo- 
ber 30,  1075,  Federal  Register  (40 
FR  50540) .  This  program  is  effective  un- 
der the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601  et  seq.).  The  notice  afforded  inter- 
ested persons  through  November  14, 1975, 
to  file  written  data,  views  or  argrmients 
pertaining  to  that  proposal.  None  was 
filed. 

The  recommendations  of  the  commit- 
tee reflect  its  appraisal  of  the  composi- 
tion of  the  1975-76  crop  of  Florida.ioma- 
toes  and  the  marketing  prospects  for  this 
season.  The  requirements  for  containers, 
container  net  weights,  and  size  classi- 
fications are  intended  to  standardize 
shipments  in  the  Interest  of  orderly  mar- 
keting and  thereby  improve  returns  to 
producers.  The  requirements  with  respect 
to  special  purpose  shlpanents  are  designed 
to  meet  the  different  requirements  for 
shipments.  The  requirements  concern- 
ing special  pack  shipments  are  intended 
to  help  handlers  in  the  production  area 
compete  on  an  equal  basis  with  those 
outside  the  area  by  not  requiring  reln- 
spection  of  previously  inspected  toma- 
toes when  repacked  In  consumer  size 
packages.  The  minimimi  grade  and  size 
requirements  will  preclude  shipments  to 
fresh  market  of  tomatoes  which  usually 
are  of  negligible  economic  value  to  pro- 
ducers. 

After  consideration  of  all  relevant 
matters  presented,  including  the  above 
proposal  recommended  by  the  Florida 
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TtHoato  Committee,  established  pursuant 
to  said  marketing  agreement  and  order, 
it  is  hereby  found  and  determined  that 
the  handling  regulation,  as  hereinafter 
set  forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  section  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  shipments  of  1975- 
76  crop  tomatoes  grown  in  the  production 
area  have  begun  and  the  regulation 
should  become  effective  at  the  time  here- 
in provided  to  maximize  the  benefits  to 
producers.  The  Florida  Tomato  Com- 
mittee held  an  open  meeting  on  Septem- 
ber 8,  1975,  to  consider  recommendations 
for  a  handling  regulation,  after  giving  du 
due  notice  of  such  meeting,  and  interested 
persons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  in- 
formation regarding  the  provisions  of  the 
recommendation  by  the  committee  has 
been  disseminated  among  the  growers 
and  handlers  of  tomatoes  in  the  produc- 
tion area;  and  compliance  with  this  sec- 
tion should  not  require  any  special  prep- 
aration on  the  part  of  handlers  subject 
thereto  which  cannot  be  completed  by 
such  effective  date. 

The  regulation  is  as  follows: 

§  966.S14     Handling  regulation. 

During  the  period  November  24,  1975, 
through  June  20,  1976.  no  person  shall 
handle  any  lot  of  tomatoes  for  shipment 
outside  the  regulated  area  unless  they 
meet  the  requirements  of  paragraph  (a) 
or  are  exempted  by  paragraphs  (b)  or 

(d). 

(a)  Grade,  size,  container  and  inspec- 
tion requirements. 

(1)  Grade.  Tomatoes  shall  be  graded 
and  meet  the  requirements  specified  in 
§  51.1855  U.S.  No.  1,  fi  51.1856  U.S.  Com- 
bination. S  51.1857  U.S.  No.  2  or  5  51.1858 
UJ3.  No.  3,  of  the  U.S.  Standards  for 
Grades  of  Fresh  Tomatoes  except  that 
when  not  more  than  15  percent  of  toma- 
toes In  any  lot  fail  to  meet  the  require- 
ments of  U.S.  No.  1  grade  and  not  more 
than  one-third  of  this  15  percent  (or  5 
percent)  are  comprised  of  defects  causing 
very  serious  damage  including  not  more 
than  one  pfcrcent  of  tomatoes  which  are 
soft  or  affected  by  decay,  such  tomatoes 
may  be  shipped  and  designated  as  at 
least  85  percent  UJ3.  No.  1  grade. 

(2)  Size.  (1)  Tomatoes  shall  be  over 
«4»  Inches  In  diameter  and  be  sized 
111  accordance  with  S  51.1859  of  the  U.S. 
fomato  standards. 

(11)  Tomatoes  of  designated  sizes  may 
not  he  commingled  unless  they  are  over 
2'%!  Inches  in  diameter  and  each  con- 
tainer shall  be  marked  to  Indicate  the 
designated^ize. 

(ill)  Only  the  generic  terms  as  defined 
in  !  51.1859  may  be  used  to  indicate  size 
designations  on  containers  of  tomatoes; 
except  that  the  following  abbreviations 
may  be  used — sml  for  small,  med  for 
medium,  Ig  for  large,  ex  Ig  for  extra 
large,  or  max  Ig  for  maximum  large. 

(3)  Containers.  (1)  Tomatoes  shall  be 
packed  in  containers  of  20,  30  or  40 
pounds  designated  net  weights  and  com- 
ply with  the  requirements  of  I  61.1863  of 
the  U.S.  t(Knato  standards. 
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<U)  Bach  cfmtainer  shall  l>e  marked 
to  Indicate  the  designated  net  weight. 

(ill)  If  the  container  In  which  the 
tomatoes  are  packed  has  been  previ- 
ously used,  the  lid  of  such  container 
shall  be  marked  with  the  words  "USED 
BOX"  in  letters  not  less  than  three- 
fourths  inch  high. 

(4)  Inspection.  Tomatoes  shall  be  In- 
spected and  certified  pursuant  to  the 
provisions  of  S  966.60.  Each  handled  who 
applies  for  inspection  shall  register  with 
the  committee  pursuant  to  S  966.113 
Registered  handlers  shall  pay  assess- 
ments as  provided  In  i  966.42.  Inspection 
certificates  must  accompany  truck  ship- 
ments. 

(b)  Special  purpose  shipments.  The 
requirements  of  paragraph  (a)  of  this 
section  shall  not  be  applicable  to  ship- 
ments of  tomatoes  for  canning,  relief, 
charity  or  export  if  the  handler  thereof 
complies  with  the  safeguard  require- 
ments of  paragraph  (c)  of  this  section. 
Shipments  for  canning  are  also  exempt 
from  the  assessment  requirements  of  this 
part. 

(c)  Safeguards.  Each  handler  making 
shipments  of  tomatoes  for  canning,  re- 
lief, charity  or  export  in  accordance  with 
paragraph  (b)  of  this  section  shall: 

(1)  Apply  to  the  committee  and  ob- 
tain a  Certificate  of  Privilege  to  make 
such  shipments. 

( 2 )  Prepare  on  forms  furnished  by  the 
committee  a  report  In  quadruplicate  on 
such  shipments  authorized  in  paragraph 
(b)  of  this  section. 

(3)  Bill  or  consign  each  shipment  di- 
rectly to  the  designated  applicable  re- 
ceiver. 

(4)  Forward  one  copy  of  such  report 
to  the  committee  office  and  two  copies 
to  the  receiver  for  signing  and  returning 
one  copy  to  the  committee  office.  Failure 
of  the  handler  or  receiver  to  report  such 
shipments  by  signing  and  returning  the 
applicable  report  to  the  committee  office 
within  ten  days  after  shipment  shall  be 
cause  for  cancellation  of  such  handler's 
certificate  and  or  receiver's  eligibility  to 
receive  further  shipments  pursuant  to 
such  certificate.  Upon  cancellation  of 
any  such  certificate,  the  handler  may 
appesd  to  the  committee  for  reconsider- 
ation. 

(d)  Exemption.  (1)  For  types.  Tlie 
following  types  of  tomatoes  axe  exempt 
from  these  regulations:  Elongated  types 
commonly  referred  to  as  pear  shaped  or 
paste  tomatoes  and  including  but  not 
limited  to  San  Mansano,  Red  Top  and 
Roma  varieties;  cerasiform  type  toma- 
toes commonly  referred  to  as  cherry 
tomatoes,  hydroponlc  tomatoes,  and 
greenhouse  tomatoes. 

(2)  For  minimum  quantity.  For  pur- 
poses of  these  regulations  each  person 
subject  thereto  may  handle  up  to  but 
not  to  exceed  60  pounds  of  tomatoes  per 
day  without  regard  to  the  requirements 
of  these  regulations  but  this  exemption 
shall  not  apply  to  any  shipment  or  any 
portion  thereof  of  over  60  pounds  of 
tomatoes. 

(3)  For  special  packed  tomatoes.  To- 
matoes resorted,  regrstded  and  repacked 
by  a  handler  who  has  been  designated 
as  a  "Certified  Tomato  Repacker"  by 
the  committee  are  exempt  from  the 
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tomato  grade  classifications  of  para- 
graph (a)  (1)  and  the  size  classifications 
of  paragraph  (a)  (2)  except  that  toma- 
toes fth«^"  be  over  2-4/32  inches  In 
diameter;  and  the  container  weight  re- 
quirements of  paragraph  (a)  (3)  If  such 
tomatoes  comply  with  the  tnspectlcm 
requirements  of  paragraph  (a)  (4) . 

(e)  Definitions.  "Hydroponlc  toma- 
toes" means  tomatoes  grown  in  solution 
without  soil:  "greenhouse  tomatoes" 
means  tomatoes  grown  indoors.  A  "Certi- 
fied Tomato  Repacker"  is  a  repacker  of 
tomatoes  in  the  regulated  area  who  has 
the  facilities  for  handling,  regrading,  re- 
sorting, and  repacking  tomatoes  into 
consxmier  sized  packages  and  has  been 
certified  as  such  by  the  committee.  "U.S. 
tomato  standards"  means  the  revised 
United  States  Standards  for  Grades  of 
Fresh  Tomatoes  (§151.1855-51.1877), 
effective  December  1,  1973,  or  variations 
thereof  specified  in  this  section.  Other 
terms  in  this  section  shall  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No.  125.  as  amended,  and  this 
part,  and  the  U.S.  tomato  standards. 

It  Is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  proposed 
regiilation  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A- 
107. 

(Sees,  l-lfl.  48  Stot.  31,  as  amended;  7  TJB.C. 
601-674) . 

Dated  November  19,  1975.  To  become 
effective  November  24.  1975. 

Charles  R.  Bradcr, 
Deputy    Director,     Fruit    and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 
[PR  Doc.76-8ie33  PUed  ll-20-76;8:46  am) 


PART  980— VEGETABLES:  IMPORT 
REGULATIONS:  TOMATOES 

Proposed  Grade,  Size  an^^lnspectkm 
Requirements  \ 

Findings,  (a)  Notice  of  rule  Wklng  re- 
garding these  requirements  to  be  made 
effective  ander  section  8e  la^^the  Agricul- 
tural Marketing  Agreement  ACt  of  1937, 
as  amended  (7  U.S.C.  608e-l),  was  pub- 
lished in  the  October  30,  1975,  Federal 
Register  (40  FR  50541).  The  notice  af- 
forded interested  persons  an  opportunity 
to  file  data,  views,  or  arguments  in  re- 
gard thereto  not  later  than  November  14, 
1979.  None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  and  other  avail- 
able Information,  it  is  hereby  found  that 
the  proposal  as  published  in  the  notice 
should  be  made  effective,  and  that  the 
minimum  grade,  size,  quality  and  matu- 
rity requirements  are  the  same  as  those 
in  effect  under  Marketing  Order  No.  966, 
as  amended  '7  CFR  Part  966) ,  for  ship- 
ments of  tomatoes  grown  in  the  Florida 
production  area.  This  regulation  is  sub- 
ject to  amendment  -with  reasonable 
notice. 

(b)  It  is  hereby  further  found  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  regulation  beyond 
the  time  specified  (5  U.S.C.  553)  In  that 
(1)  the  requirements  established  by  this 
regulation  are  mandatory  imder  Section 
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8e  of  the  act;  (2)  notice  of  the  proposed 
regulation  was  given  by  publication  In 
the  Fedixal  Ricistks  of  October  30, 
1975;  (3)  in  fixing  the  effective  date 
hereof  consideration  was  glren  to  the 
time  required  for  transportation  of  the 
tomatoes  and  entry  into  the  United 
States;  and  (4>  such  notice  is  in  excess 
of  the  three  day  minimum  required  by 
the  act. 
The  regulation  Is  as  follows: 

§  980^10     Tomato  import  resoLttlon. 

Except  as  otherwise  provided,  during 
the  period  November  25,  1975.  through 
June  20,  1976,  no  person  may  import 
fresh  tomatoes,  except  pear  sliaped. 
cherry,  hydroponic  and  greenhouse  to- 
matoes as  defined  herein,  luiless  they  are 
Inspected  and  meet  the  requirements  of 
this  section. 

(a)  Mtnimum  grade  and  size  reouire- 
ments.  (1)  At  least  U.S.  No.  3  grade  and 
over  2+S2  Inches  in  diameter; 

(2)  Not  more  than  10  percent,  by 
count,  in  any  lot  may  be  smaller  than 
the  specified  minimimi  diameter. 

(b)  Minimum,  quantity  exemption. 
Any  Importation  which  In  the  aggregate 
does  not  exceed  60  pounds,  may  be  im- 
ported without  regard  to  the  provisions 
of  this  section. 

(c)  Plant  Quarantine.  Provisions  of 
this  section  shall  not  supersede  the  re- 
strictions or  prohibitions  on  tomatoes 
under  the  Plant  Quarantine  Act  of  1912. 

(d)  Designation  of  governmental  in- 
spection service.  The  Federal  or  the  Fed- 
eral-State Inspection  Service.  Fruit  and 
Vegetable  Division,  Agricultural  Market- 
ing Service,  U.S.  Department  of  Agricul- 
ture, and  the  Fruit  and  Vegetable 
Division,  Production  and  Marlceting 
Branch,  Canada  Department  of  Agricul- 
ture, are  designated  as  governmental  in- 
spection services  for  certifying  the  grade, 
size,  quality  and  maturity  of  tomatoes 
that  are  imported  into  the  United  States 
imder  the  provisions  of  Section  8e  of  the 
act 

(e)  Inspection  and  official  inspection 
certificates.  ( 1)  An  ofQcial  Inspection  cer- 
tificate certifying  the  tomatoes  meet  the 
United  States  import  requirements  for 
tomatoes  under  Section  8e  (7  U.8.C. 
608e-l),  Issued  by  a  designated  govern- 
mental lnsp>ection  service  and  applicable 
to  a  specified  lot  is  required  on  all  im- 
ports of  fresh  tomatoes. 

(2)  Inspection  and  certification  by  the 
Federal  or  Federal-State  Inspection 
Service  will  be  available  and  performed 
In  accordance  with  the  niles  and  regula- 
tions governing  certification  of  fresh 
fruits,  vegetables  and  other  products 
(Part  51  of  this  title) .  Each  lot  shall  be 
made  available  and  accessible  for  inspec- 
tion as  provided  therein.  Cost  of  inspec- 
tion and  certtflcation  shall  be  borne  by 
the  applicant. 

(3)  Since  Inspectors  may  not  be  sta- 
tioned in  the  Immediate  vicinity  of  some 
smaller  ports  of  entry,  importers  should 
make  advance  arrangements  for  Inspec- 
tion by  ascertaining  whether  or  not  there 
is  ab  inspector  located  at  their  particular 
port  of  entry.  For  all  ports  of  entry  where 
an  Inspection  olDce  Is  not  located,  each 
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Importer  must  give  the  si>eclfied  advance 
notice  to  the  applicable  office  listed  be- 
low prior  to  the  time  the  tomatoes  will 
be  imported.  « 


AdTmnn 
Fort*  Offio*  node* 


All  Texas  polnti. 


All  Ariion* 
points. 


AnCaUfomU 
points. 


All  Hawaii 
polati. 


All  Puerto  Rico 
poiiiti. 


L.  M.  Denbo.  P.O.  Bo« 
107,  San  Joan.  Tex. 
78589.  (Phone  512-78»- 
4091  or  512-787-«B8l.) 

B.  O.  Morfsan.  P.O.  B«c 
1614,  Nogalee.  Arli. 
85621.    (Pbeoe  tBet-JST- 


2902.) 
D.     P. 
South 


Thampson,    7Si 
C«ntni     Ave., 

Room  286,  Los  Angeles, 
CaUf.  90001.  (Pbooe  213- 
822-8756.) 
SteTenson  Chlnf,  P.O. 
Box  542S,  Pawaa  8ub- 
staUon.  1428  Soatb  Klnc 
St..  Uooolula,  HMrail 
S6814.   (Pbooe  ao»-»4t- 


3071.) 
John  L. 
6112, 
00006. 


New  York  City.. 


Nev  Oilean.*. 


Miami. 


An  other  Florida 
points. 


AU  other  points.. 


Coolan,  P.O.  Box 

3vlillVD6a       P.  R. 

(PiMMc  aah7Si- 

2230  or  8l»-78»-4116.) 
Carmine      J.      CavaUo, 
Room  28A.  Hunts  Point 
Market.    Bronx,    N.V. 

1M74.  (PboM  m-vn- 

7860  or  212-801-7668.) 

Leonard  E.  Mlion,  50B7 
Federal  Offloe  Bldg., 
701  Loyola  At*..  Now 
Orleans,  La.  70112. 
(Phone  S04-58»-«741  or 
804-S89-eJ4l.) 

Lloyd  W.  Boney,  U50 
Northwest  12tl»  Ave., 
Room  510,  Ulaml.  Fb. 
S813&  (PhotM  305^3M- 
6116  or  305-324-6117.) 

C.  B.  BratMley.  P.O.  Box 
1232,  Winter  Haren. 
Fla.  33Sga  (Phone  81t- 
294-3511.  extension  S3 
and  gl3-2IM-ZaBe.) 

Chief,  FP81  Branch, 
Fruit  aad  VegeUble 
IMvlsJon,  AM8,  Waili- 
ington.  D.C.  aaSSO. 
(Plione   aoa-»47-S67a) 


(4)  Inspection  certificates  shall  cover 
only  the  quantity  of  tomatoes  that  is 
being  imported  at  a  particular  port  of 
entry  by  a  particular  importer. 

(5)  Each  inspection  certificate  issued 
with  respect  to  any  tomatoes  to  be  Im- 
ported Into  the  United  States  shall  set 
forth,  among  other  things: 

(I)  The  date  and  place  of  inspection; 

(II)  The  name  of  the  shipper,  or  ap- 
plicant; 

(ill)  The  commodity  inspected; 

(Iv)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(V)  The  principal  Identifying  marks 
on  the  containers; 

(vi)  The  railroad  car  initials  and  num- 
ber, the  truck  and  trailer  license  nimiber, 
the  name  of  the  vessel,  or  other  iden- 
tification of  the  shipment;  and 

(vil)  The  following  statement,  if  the 
facts  warrant:  Meets  import  require- 
ments of  7  U.S.C.  608e-l. 

(f)  Reconditioning  prior  to  importa- 
tion. Nothing  contained  in  this  part  shall 
be  deemed  to  preclude  any  Importer  from 
reconditioning  prior  to  importation  any 
shipment  of  tomatoes  for  the  ptorpose  of 
making  it  eligible  for  importation. 

(g)  Definitions.  For  the  purpose  of  this 
section,  "Importation"  means  release 
from  custody  of  the  United  States  Bu- 
reau of  Customs.  "CSierry  tomatoes" 
means  cerasiform  types  commonly  re- 
ferred to  as  "cherry  tomatoes."  "Pear 


shaped  tomatoes"  means  elongi^ed 
types,  otmunonly  referred  to  as  pear 
shaped  or  paste  tomatoes  and  include 
Sbu  Marzano.  Red  Top  and  Roma  varie- 
ties. "Hydroponic  tomatoes"  means  to- 
matoes grown  in  solution  without  sofl. 
"Greenhouse  tomatoes"  means  tomatoes 
grofwn  indoors.  The  terms  relating  to 
grade  and  size,  as  used  herein,  shall  have 
the  same  meaning  as  when  used  in  the 
U£.  Standards  for  Grad^  of  Fresh  To- 
matoes (SS  51.1855-51.1877  of  this  title). 

(Sees.  1-19,  48  Stat.  31,  as  amende<l;  7  TTB.C. 
601-S74). 

Dated  November  19,  1975,  to  become 
effective  November  25,  1975. 

CTharlzs  R.  Bradbs, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Agricultural 
Marketing  Service. 

IFR  Doc.76-3ie34  PUed  11-20-75:8:45  ami 


CHAPTER  XVIIi— FARMERS  HOME  AD- 
MtNISTRATION.  DEPARTMENT  OF 
AGRICULTURE 

PART   1823— ASSOCIATION   LOANS  AND 
GRANTS— COMMUNITY  FACILITIES 

Development,  Conservation,  Utilization 
Community  Facility  Loans;  Miscellane- 
ous Amendment 

Section  1823.7  of  Subpart  A  of  Part 
1823,  Title  7,  Code  of  Federal  Regulations 
(38  FR  29026)  is  amended.  The  purpose 
of  this  amendment  is  to  clarify  the  re- 
quirements for  the  overall  review  of  an 
applicant's  financial  status,  Including  a 
review  of  all  assets  and  liabilities  as  a 
part  of  the  docket  review  process.  It  is 
the  policy  of  this  Department  that  rules 
relating  to  public  property,  loans,  grants, 
benefits  or  contracts  shall  t>e  published 
for  comment  notwithstanding  the  ex- 
emption in  5  U.S.C.  553  with  respect  to 
such  rules.  This  amendment,  however,  is 
not  published  for  proposed  rulemaking 
because  of  possible  risks  to  the  Oovem- 
meiit  of  loan  default  where  applicants 
touil  financial  condition  in  addition  to 
the  economic  feasibility  of  the  project,  is 
not  thoroughly  examined,  and  for  that 
reason  proposed  rulemaldng  procedure  is 
Impracticable.  Interested  persons  are  in- 
vited, however,  to  submit  written  com- 
ments, suggestions,  or  objections  regard- 
ing this  amendment  to  the  (Thief,  Direc- 
tives Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6316,  South  Build- 
ing, Washington,  D.C.  20250,  on  or  be- 
fore December  22,  1975.  Material  thus 
submitted  will  be  evaluated  and  acted 
upon  in  the  same  manner  as  If  this  docu- 
ment were  a  proposal.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  OfBce  of  the  Chief,  Direc- 
tives Management  Branch  during  regu- 
lar business  hours.  (8:15  ajn.-4:45  pjn.) 

The  introductory  text  of  3  1823.7  is  re- 
vised to  read  as  follows: 

§  1813,7     Economic    feasibility    require- 
All  projects  financed  imder  the  provi- 
sions of  this  Subpart  must  be  based  on 
taxes,   assessments,   revenues,   fees,   or 
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other  satisfactory  sources  in  an  amount 
sufficient  to  provide  for  facility  opera- 
tion and  maintenance,  a  reasonable  re- 
serve, and  debt  payment.  An  overall  re- 
view of  the  apidlcant's  financial  status. 
Including  a  review  of  all  assets  and  lia- 
bilities, will  be  a  part  of  the  docket  re- 
view process  by  the  FmHA  staff  and  ap- 
proval offlciaL 

•  •  •  •  • 

fTU.S.C.  1989;  delegation  of  authority  by  ttie 
Sec.  of  Agrl..  7  CFR  2.23;  delegation  of  au- 
thority by  the  Aaet.  Sec.  for  Rural  Develop- 
ment, 7  CFR  2.70.) 

Effective  date.  This  amendment  is  ef- 
fective on  November  21, 1975. 

Dated:  November  10, 1975. 

Fhamk  B.  Elliott, 
Administrator, 
Fanners  Home  Administration. 

(FR  DQC.76-316M  Filed  11-20-76:8:46  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION,  DEPARTMENT  OF  TRANS- 
PORTATION 
[Docket  No.  7B-CB-28-AD;  Amdt.  39-2437] 

PART  3»— AIRWORTHINESS  DIRECTIVES 

Beech  Models  A45  (Military  T-34A.  B^5) 
and  D45  (Military  T-3<W)  Airplanes 

Amendment  39-518,  AD  62-27-1,  pub- 
lished in  the  Federal  Register  on  De- 
cember 14,  1962,  is  an  Airworthiness 
Directive  (AD)  applicable  to  civilly  cer- 
tified Beech  Modd  A45  (Military  T-34A, 
B-45)  airplsmes.  AD  62-27-1  requires 
repetitive  insijections  of  the  rudder  and 
aileron  interconnect  system  until  such 
time  as  certain  modifications  are  made. 
Recently  failures  of  the  Part  Number 
45-524028  bellcrank  modified  per  AD  62- 
27-1  have  been  reported.  This  condition 
causes  undesirable  forces  to  be  intro- 
duced into  the  rudder  and  aileron  con- 
trol systems.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes 
of  the  same  tjrpe  design,  an  AD  is  being 
issued  superseding  AD  62-27-1.  The  new 
AD  win  Incorporate  the  requirements  of 
the  superseded  AD,  require  repetitive  In- 
si)ections  of  modified  airplanes  and  ex- 
tend AD  applicability  to  Beech  Model 
D4S  airplanes  originally  manufactured 
with  the  modification  required  by  AD 
62-27-1. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FJl.  13697) ,  S  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Beech.  Applies  to  all  dvllly  certificated 
Models  A45  (Military  T-34A,  B-46)  and  D4& 
( Military  T-34B)  airplanes. 

Compliance:  ReqtUred  as  Indicated,  tuileas 
already  accomplished. 

To  prevent  faUure  of  the  P/N  45-524604 
and  46-524606  rudder-aUeron  btingee  Inter- 
connect cable  aaaembly  and  the  P/N  46- 


624697  CM*  P/N  46-624026  bellcrank  assembly, 
accomplish  the  following: 

(A)  On  Model  A46  (MUltaxy  T-34A,  B-46) 
airplanes  not  incorporating  P/N  MS-20219- 
2  puUeys  (1.75  Inch  OD.)  per  Beech  Kit 
46-326  and  Beech  P/N  106740B-ZF-0105 
bronse  bushings  per  Beech  Drawing  4y- 
000000,  Rev.  C,  or  later  revision,  within  60 
hours'  time  \n  service  after  the  effective  date 
of  this  AD,  or  within  100  hotirs'  time  in  serv- 
ice after  the  last  inspection  per  AD  62-27-1, 
and  thereafter  at  intervals  not  to  exceed 
100  hours'  time  in  service  from  the  last  In- 
spection, accomplish  Paragraphs  1(a)  and 
1(b). 

(B)  On  Mcxlels  A46  (MUltary  T-94A,  B-45) 
and  D45  (Military  T-34B)  airplane*  Incor- 
porating P/N  MS-20219-2  puUeys  (1.76  Inch 
OJ>.)  per  Beech  Kit  46-325  and  Beach  P/N 
106740B-ZP-0105  bronze  bushings  per  Beech 
Drawing  45-000060,  Rev.  C,  or  later  revision, 
within  60  hours'  time  in  service  after  the  ef- 
fective date  of  this  AD,  and  thereafter  at 
Intervals  not  to  exceed  SOO  hours'  tlnae  In 
service  from  the  last  Infection,  aocompllsh 
Paragraphs  1(a)  and  1(b). 

1.  (a)  Disconnect  the  twm  buckles  P/N 
46-624604  and  45-634606  rudder-aUeron 
bungee  interconnect  cable  assembUes,  vteu- 
aUy  inspect  the  cables  and  replace  frayed, 
internally  broken  or  excessively  wqrn  cables. 

(b)  Disconnect  the  two  AN  181-8RS  forks 
that  attach  to  the  P/N  46-624697  or  P/N 
46-634038  beUcrank  assembly  and  visually 
Inspect  the  3/16-incb  diameter  holes  In  the 
beUcrank  for  elongation  or  cracks.  If  elonga- 
tion exceeds  0.02  inches  «r  if  cracks  are 
found,  replace  the  beUcrank.  If  no  elonga- 
tion or  cracks  are  found,  lubricate  the  boles 
in  the  bellcrank  prior  to  reinstallation  of  the 
AN  161-8RS  forks. 

2.  The  airplane  may  be  flown  in  accord- 
ance with  PAR  21.197  to  a  location  where 
parts  replacement  can  be  accomplished. 

3.  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Engineering  i^d  Manufacturing  Branch, 
PAA,  Central  Region. 

Beechcraft  Service  BuUeting  No.  82  on 
Model  A45  (MUltary  T-S4A,  B-46)  aiiplanas 
covers  the  cable  inspection. 

This  AD  supersedes  AD  82-27-1, 

This  amendment  becomes  effective  No- 
vember 28,  1975. 

(Sees.  313(a),  001  and  60t  of  the  Federal 
Aviation  Act  of  1958  (49  IT^.C.  1364(a),  1421 
and  1423),  and  of  Section  e(e)  of  the  De- 
partment of  Tranq>ortatlon  Act  {4$  VJiX3. 
1666(c)).) 

Issued  in  Kansas  City,  Missouri,  on  No- 
vember 12. 1975. 

Oeoegb  R.  LaCaille, 
Acting  Director.  Central  Region. 

IFR  Doc.76-31444  FUed  ll-aO-76;8:46  am) 


[Docket  No.  75-BA-67;  Amdt,  39-3436] 

PART  39— AIRWORTHINESS  DIRECTIVE 

DeHavilland  Aircraft 

The  Federal  Aviation'  Administration 
is  amending  i  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to  Is- 
sue an  airworthiness  directive  applicable 
to  deHavilland  DHC-6  airplanes. 

There  have  been  reports  that  the  sub- 
ject serial  numbered  aircraft  have  been 
manufactured  and  released  as  airworthy 
with  slow  blow  fuses  Installed  in  con- 
junction with  Flitetronlc  type  PC  15  and 
15A  inverters.  AD  71-21-9  had  been  is- 
sued to  remove  such  fuses.  This  non- 
compliance with  the  AD  requironents 


by  the  manufacturer  presents  a  hazard, 
and  since  the  deficiency  can  exist  or  de- 
velop in  airplanes  of  similar  tjrpe  de- 
sign, an  airworthiness  directive  is  being 
Issued  to  require  an  inspection  and  re- 
placement of  the  fuses,  if  necessary. 

In  view  of  the  foregoing  and  Isecause 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure  here- 
on are  Impractical  and  good  cause  ex- 
ists for  maldng  the  amendment  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
[31  FR  13697]  139.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  issuing  a  new  Airworthiness  Directive 
as  follows : 

DBHAvnxAitT).  AppUes  to  deHavilland  Air- 
craft of  Canada  Model  DHO-6  airplanes  ser- 
ial noe.  290  through  427  with  the  exception 
of  S/N  426,  certificated  In  all  categories  and 
Incorporating  flitetronlc  typ*  PC  16  or  PC 
15A  inverters. 

Compliance  Is  required  within  26  hours 
time  in  service  after  the  effective  date  of 
this  AD  vmlese  already  accomplished. 

To  prevent  a  total  loss  of  AC.  power  in  the 
airplane  in  the  event  of  a  fault  occurring 
in  an  A.C.  circuit  inspect  for  and  replace  aU 
Blow  blow  fuses  with  the  appropriate  fast 
blow  fuses  in  accordance  with  instructions 
contained  in  the  deHavilland  DHC-6  Service 
Bulletin  No.  6/263.  Revision  D,  dated  Sep- 
tember 30,  1974,  or  an  equivalent  method 
approved  by  the  Chief,  Engineering  and  Man- 
ufacturing Branch,  FAA  Eastern  Region. 

Upon  request  with  substantiating  data 
submitted  through  an  PAA  Maintenance  In- 
spector, the  compliance  time  specified  In 
this  AD  may  be  increased  by  the  Chief,  En- 
gineering and  Manufacturing  Branch,  FAA 
Eastern  Region. 

This  amendment  is  effective  Novem- 
ber 28. 1975. 

(Sees.  818(a)  601  and  603  of  the  Federal  Avi- 
ation Act  of  1958  [49  V£.C.  1354(a) ,  1431  «od 
1423),  and  section  6(c)  of  the  Department 
of  Tran^xxtatlon  Act  [49  VJB.C.  1666(c)]) 

Issued  in  Jamaica,  N.Y.,  on  Novem- 
ber 13, 1975. 

DCANE  W.  Freer, 
Director,  Eastern  Region. 

[PR  Doc.75-3 1447  Filed  11-30-75:8:45  am] 


[Airspace  Docket  No.  75-RM-I8) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  October  6, 1975  a  notice  of  proposed 
rule  maldng  was  published  in  the  Fedkhal 
Register  (40  FR  46116)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  transition  area  at  Gwln- 
ner.  North  Dakota. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  Is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  g.m.t..  January  29,  1976. 
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(S«c.  307(a)  of  the  Federal  Arlatlon  Act,  of 
19S8.  as  amendKl.  (4»  a.S.C.  1348(a)).  and 
of  Sec.  6(c)  of  tbe  Departtnent  of  Transpor- 
tatloa  Act  (40  VS.C.  lS66(e) ).) 

Issued  In  Aurom.  CoUtrmdo,  on  Novem- 
ber 12. 1975. 

I.  H.  Hooves. 
Acting  Director, 
Rockjf  Mountain  Region. 

In  S  71.181  (40  PR  441)  the  description 
of  the  Gwlnner.  North  Dakota  1200  foot 
transition  area,  as  designated  effective 
August  14,  1975,  is  amended  to  add: 

.  .  .  and  from  5  miles  west  of  tbe  017* 
bearing  from  the  Owlnner  NDB  cloclrwlae  to 
6  mUes  south  of  the  068*  bearing  from  the 
NDB,  extending  from  the  13  mile  radius  area 
to  tbe  boundary  of  the  Fargo,  Nortb  Dakota 
transition  area. 

[FR  DOC.7S-31445  Plted  11-30-78:8:46  am] 


(Airspace  Docket  Ho.  7S-WK-a6] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Control  Zone 

On  (Dctober  7,  1975  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Ftderal  Register  (40  FR  46321)  ^stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  establish  a  new  control 
zone  at  Phoenix.  Arizona  (Deer  Valley) . 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change.  < 

Effective  date.  This  amendment  shall 
be  effective  0901,  g.m.t.,  January  29, 197a 

(Sec.  307(a)  of  the  FVleral  Aviation  Act  of 
1968.  as  amended.  (4B  U.S.C.  1348(a)),  and 
of  Sec.  8(c)  of  the  Department  of  Trans- 
portation Act  (40  U.8.C.  1655(c)  ) . 

Issued  In  Los  Angeles,  CalUomla  on 
November  12,  1975. 

Ltnh  L.  Hink, 
Acting  Director,  Wettern  Region. 

In  S  71.171  (40  FR  354)  the  following 
control  zone  is  added : 

Phoenix,  Akizona    (Dkkx  Vaulkt) 

Within  a  3-mlle  radius  of  Deo-  VaUey  Air- 
port (laUtude  33°4ri3"  N..  longitude  112* 
04'87"  W.) .  This  control  zone  will  be  effective 
during  tbe  specific  dates  and  times  estab- 
lished In  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be  con- 
tinuously established  as  published  in  the 
Alrmaji'B  Information  Manual. 

IPR  Doc.75-3i446  Filed  ll-20-75;8:«5  am] 


lULES  AND  REGULATIONS 

The  purpose  of  till*  amendment  is  to 

delegate  to  the  Associate  Deputy  Admin- 
istrator the  authority  to  make  final 
agency  decisions  on  appeal  from  a  denial 
of  an  agency  record  In  response  to  a 
request  under  the  Freedom  of  Informa- 
tion Act,  5  UJS.C.  552,  to  provide  over- 
all supervision  and  coordination  ot 
NASA's  implementation  of  the  act.  and 
to  provide  consultation  on  and  determine 
whether  unusual  circumstances  exist  that 
would  Justify  the  extension  of  certain 
time  limits.  Under  the  regulations  pro- 
mulgated February  19,  1975,  the  Assist- 
ant Administrator  for  Public  Affairs  had 
been  given  responsibility  for  those  func- 
tions, and  under  this  amendment  that 
will  no  longer  be  the  case.  Responsibility 
for  preparing  the  aimual  reports  required 
to  be  submitted  to  the  Congress  under 
the  act  under  this  ^amendment  Is  as- 
signed to  the  Directbi-  of  Headquarters 
Administration. 

The  purpose  of  this  amendment  of 
S  1206.702(a)  of  this  part  is  to  permit 
the  Official-ln-Charge  of  each  Informa- 
tion Center  to  waive  all  or  part  of  a  fee 
upon  the  determination  that  such  action 
Is  In  the  public  Interest  because  making 
the  record  available  can  be  considered 
as  primarily  benefiting  the  general 
public. 

Since  these  amendments  are  concerned 
only  with  a  change  in  internal  adminis- 
trative responsibilities,  notice  euid  public 
procedure  thereon  is  not  reqtdred. 

1.  Subpart  5  of  Part  1206  of  Title  14 
of  the  Code  of  Federal  Regulatk>ns  is 
amended  to  read  as  f oUows : 


CHAPTER  V— NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 

PART    1206 — AVAILABILITY    OF   AGENCY 
RECORDS  TO  MEMBERS  OF  THE  PUBLIC 

Fraedom  of  Information  Regulations 

Pursuant  to  the  authority  vested  in 
me  by  42  U.S.C.  2473,  Subjsart  5  and 
i  1206.702(a)  of  Part  1206  of  the  Na- 
tional Aeronautics  and  ^3ace  Adminis- 
tration regulations  are  amended. 


Subpart  5— RespomlbllTlles 
Sec. 

1206.500  Aaaoclate  Deputy  Admlalstcatar. 

1206.501  General  Counsel. 

1306.502  Field  and  component  Instanattons. 

1206.503  NASA  Headquarters. 

1206.504  Delegation  of  authority. 

Atn-HORrTT:  (Sec.  203.  National  Aeronautics 
and  Space  Act  of  1058.  as  amended.  72  Stat. 
429,  42  U5.-C.  2473  and  8  VSJC.  652  aa 
amended  by  Pub.  L.  93-602.  ^  SUt.  1561.) 

Subpart  5 — ResponsibiKtiM 

§  1206.500     Associate    Deputy    Adninis- 
trator. 

The  Associate  Deputy  Administrator 
is  responsible  for  the  following : 

(a)  Providing  overall  supervision  and 
coordination  of  the  implementation  of 
the  policies  and  procedures  set  forth  in 
this  Part  1206: 

(b)  After  consultation  with  the  Gen- 
eral Counsel  and  the  Assistant  Adminis- 
trator for  Public  Affairs,  making  final 
determinations  under  f  1206.607.  within 
the  time  limits  specified  in  Subpart  6  of 
this  part; 

(c)  Providing  consultation  on  whether 
unusual  circumstances  exist  under 
§  1206.608  as  would  justify  the  extension 
of  the  time  limit  for  an  Initial  determi- 
nation; and 

(d)  Determining  whether  unusual  cir- 
cumstances exist  under  5  1206.608  as 
would  Justify  the  extension  of  the  time 
limit  for  a  final  determination. 

§  1206.501      General  CoonseL 

.Hie  General  Counsd  Is  reqxxislble  tor 
the  Interpretation  of  5  U.8.C.  S52  and 

this  part,  and  for  the  handling  of  litiga- 


tion In  eoimecilon  witii  a  requfisi  for  an 
acency  iec(»tl  under  this  part 

§  1206.502     Field    and    eomponent    in- 
stailatknis. 

(a)  The  Director  ot  each  NASA  Field 
Installation  or  the  Ofllcial-in-Charge  of 
each  Component  Installation  is  responsi- 
ble for  the  following: 

(1)  After  consultation  with  the  Chief 
Counsel  or  tbe  Counsel  charged  with 
providing  legal  advice  to  a  Field  or  a 
Component  Installation,  making  Initial 
determinations  under  Si  1206.603  and 
1206.604; 

(2)  After  consultation  with  the  Asso- 
ciate Deputy  Administrator,  determining 
whether  unusual  circumstances  exist 
under  }  1206.608  as  would  Justify  the  ex- 
tension of  the  time  limit  for  an  initial 
determination:  and 

(3)  Insuring  that  requests  for  agency 
records  under  the  cognizance  of  his  re- 
spective Installation  are  processed  and 
initial  determinations  made  within  the 
time  limits  specified  in  Subpart  6  of  this 
part 

(b)  If  so  designated  by  the  Director  or 
OCacial-in-Charge  of  the  respective  in- 
stallation, the  principal  Public  Affairs 
Officer  at  the  installation  may  perform 
the  functions  set  forth  in  paragraphs  (a) 
(1)  and  (2)  of  this  secUon. 

§  1206.503     NASA  Headqwuten. 

(a)  The  Director  of  Headquarters  Ad- 
ministration is  responsible  for  the  fol- 
lowing: 

(1)  Preparing  the  annual  reports  re- 
quired by  S  1206.900,  Including  establish- 
tog  reporting  procedures  throughout 
NASA  to  facilitate  the  preparation  of 
such  report: 

(2)  After  consultation  with  the  OfSce 
of  General  C:ounsel,  making  initial  de- 
terminations under  Si  1206.603  and 
1206.604; 

(3)  After  consultation  with  the  Asso- 
ciate Deputy  Administrator,  determin- 
ing whether  unusual  circumstances  exist 
mider  i  1206.808  as  would  Justify  the  ex- 
tension of  the  time  limit  for  an  initial 
determinaticm;  and 

<4)  Insuring  that  requests  for  agency 
records  under  the  cognteance  of  Head- 
quarters are  processed  and  initial  deter- 
minations made  within  the  time  limits 
specified  in  Subpart  6  of  this  part 

(b)  The  functions  set  forth  In  para- 
graphs (a)  (2)  and  (3)  of  this  section 
may  be  delegated  by  the  Director  of 
Headquarters  Administration  to  a  Public 
Affairs  Officer  designated  by  the  A^lst- 
ant  Administrator  for  Public  Affairs. 

g  1206^04     Delegation  of  authority. 

Authority  necessary  to  carry  out  the 
responsibilities  specified  in  this  subpart 
Is  delegated  to  the  officials  named  in  this 
subpart 

2.  Section  1206.702(a)  of  Part  1206  of 
Title  14  of  the  Code  of  Federiil  Regula- 
tions Is  amended  to  read  as  follows: 

Subpart  7 — Search  and  Duplication  Fees 

§  1206.702     Waiver  of  fees. 

(a)  The  NASA  official  making  an  ini- 
tial or  final  determination  on  a  request 
for  an  agency  record  or  the  OlBclsd-in- 

Charge  of  each  Information  Center  (see 
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f  1106.401)  may  waive  aO  «r  pMt«f  af  ee 

which  would  be  chargeable  under  Ihis 
«utapart  if  the  official  detennines  thai 
audi  actkm  is  tn  tbe  public  interest  be- 
cause ni*ifing  the  record  available  can 
be  considered  as  prtmarUy  beneflttoj  the 
general  public. 

Eeecttoe  date:  Subpart  5  and  S  UM-- 
7a2(a>  of  this  part  shall  become  effectife 
on  November  21. 191&. 

J&nS  C.  FlCTCBBt, 

Ailitiinistrtitor . 

IFB  DOC7S-81440  Piled  11-20-75:8:46  am] 


Tula  17— Commodity  and  Securibas 
Exchanges 

CHAPTER  It— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Noa.  33-6S30.  IC-0011] 

PART  231-^MTERPRETATIVE  RELEASES 
■ELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  JiEG- 
ULAT10NS  THEREUNDER 

PART  271— INTEfa»RETATIVE  RELEASES 
RELATING  TO  THE  INVESTMENT  COM- 
PANY ACT  OF  1940  AND  GENERAL 
miLES  AND  REGULATIONS  THERE- 
UNDER 

Statemwits  of  Investment  Policies  of 
Money  Mailiet  Fimds  Relating  to  Indus- 
try Concentration 

Tbe  Securities  and  Exchange  Commis- 
sion today  authorized  publlcati(Hi  of  and 
the  soUcltation  oi  comments  on  a  state- 
ment of  the  views  of  its  staff  with  re- 
spect to  statement  of  investment  policies 
of  money  market  funds  relating  to  in- 
dustry concentration.  T^»e  views  ex- 
pressed in  this  release  are  those  of  the 
Commission's  Division  of  Corporation 
Rnance  and  D!vie<on  of  Investment 
Management  Regulation.  These  staff 
views  are  not  rules  of  the  Commission 
nor  are  they  published  as  bearing  the 
Commission's  official  approval. 

The  Commission  is  aware  that  ques- 
tl<His  regarding  the  applicatioa  of  the 
diadosure  and  other  provisions  of  the 
federal  securities  laws  have  been  raised 
by  a  relatively  new  investment  vehicle 
know^n  as  the  money  market  fund,  an  In- 
vestmcxit  company  whose  Investment 
policies  can  for  investment  of  its  assets 
In  short-term  money  market  Instra- 
menty  such  as  commercial  paper,  varions 
bank "  Instruments,  US.  Treasury  bills 
and  securities  issued  or  guaranteed  by 
the  n.S.  Qovemment  or  its  agencies  and 
instrumentalities.  One  area  where  such 
a  question  arises  relates  to  the  statement 
of  Investment  policy  relating  to  Industry 
concentration.  Accordingly,  the  Com- 
mission has  authorized  the  pirt>ilcation 
of  certain  of  the  views  of  its  staff  in  tJiis 
area. 

Section  S(b)<l>  of  the  Imrestment 
Company  Act  ot  1940  rthe  "Act")  re- 
quires that  every  registered  investment 
company  Include  In  Its  registration  state- 
ment under  the  Act  a  redtal  of  its  poli- 
cies with  respect  to  certain  activitlee.  In- 
cluding concentration  of  Investments  In 
a  particular  Industry  or  group  of  indus- 
tries. This  section  also  provides  that  If  a 


legtotrant  vesecres  deedom  of  action  to 
engaee  tai  any  of  sach  aetSrtttes.  the  re- 
cital <rf  its  investment  poMcf  shoold  In- 
dtide  a  brtef  stotement  tndleatfa«  tbe 
extent  to  which  the  registraHt  tntends 
to  engage  therein. 

Historically,  ttie  Commtesten  staff  has 
taken  the  posltton  ttiat  If  a  registrant  In- 
vests more  than  25  percent  of  its  assets 
In  the  securities  ol  issuers  in  a  single  in- 
dustry, the  registrant  Is  concentrating  in 
that  Industry.'  Accordingly,  a  registrant 
stating  an  intention  to  concentrate  in  a 
partkml&r  industry  would  be  expected  to 
be  at  least  25  percent  invested  in  securi- 
ties of  issuers  In  that  industry  unless  ad- 
verse economic  conditions  temporarily 
tednced  the  value  of  iU  assets  so  in- 
Tested.*  Conversely,  a  registrant  electing 
not  to  concentrate  Its  investments  would 
be  considered  to  be  bound  by  its  policy 
not  to  invest  more  than  25  percent  of  its 
assets  in  any  one  Industry.  The  freedom 
of  action  to  coocwitrate  pursuant  to 
management's  investment  decision  has 
been  considered  by  the  staff  to  be  pro- 
hibited by  the  Act  unless  the  statement 
of  Investment  policy  clearly  indicates 
whax  and  under  what  conditions  any 
changes  between  concentration  and  non- 
concentration  woidd  be  msule.  State- 
ments of  concentration  policy  pursuant 
to  which  registrants  reserve  the  right  to 
concentrate  In  particular  Industries 
"without  limitation  if  deemed  advisable 
and  in  the  best  interests  of  shareholders" 
are  viewed  by  the  staff  as  failing  to  com- 
ply with  Section  8(b)  (1)  of  the  Act* 

The  staff  has  considered  the  applica- 
bility of  Its  historical  position  on  con- 
centration to  money  market  funds.  The 
staff  is  of  the  view  that  such  funds  may 
declare  an  investment  policy  on  industry 
concfflitration  reserving  freedom  of  ac- 
timi  to  concentrate  their  investments  in 
government  securities,  as  defined  in  the 
Investment  Company  Act  of  1940.  and 
certain  bank  instruments  issued  by  do- 
mestic banks  provided  that,  with  respect 
to  the  latter,  additional  disclosure  Is 
made  ooncemlng  the  type  and  nature  of 
the  various  instruments  in  which  the  reg- 
istrant Intends  to  invest  and  the  criteria 
used  i>y  t^  registrant  in  evaluating  and 
selecting  such  investments. 

However,  the  staff  is  erf  the  view  that 
Section  8(b)  (1)  of  the  Act  does  not  per- 
mit money  market  funds  to  reserve  free- 
dom of  action  in  their  declaration  of  in- 
vestment policy  insofar  as  it  relates  to 
concentration  of  investments  in  the  com- 
mercial paper  of  issuers  In  any  one  in- 
dustry, "nius,  the  staff  believes  such  dec- 
larations of  investment  policy  are  sub- 
ject to  the  historical  staff  position  dis- 
cussed above.* 


Tbe  Commission  has  autbottaed  fete 
publicatioEn  of  and  solicitation  of  earn- 
ments  on  this  statement  of  staff  views 
puisoant  to  Sections  7  and  10  of  the  Se- 
curities Act  <a  1933  and  section  i<b)  (1> 
of  the  Investment  Company  Act  ot  l»4«. 
The  Commission  would  welcome  com- 
ments from  Interested  persons  on  these 
staff  views.  However,  the  staff  tntends 
to  follow  these  views  pending  considera- 
tion of  any  comments.  Interested  persons 
should  refer  to  "Statements  of  Invest- 
ment Policies  of  Money  Market  Funds 
Relating  to  Industry  Concentration"  and 
should  direct  their  comments  to  George 
A.  Fltzsimmons.  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
D.C. 20549. 

(See.  7.  10,  48  Stat.  78.  81;  «ec.  SOS.  48  Stat. 
906:  sec.  8,  88  Stat.  685;  eee.  8(b)(1),  64 
Stat.  803  (15  VS.C.  77g.  77J,  80a-8(l>)  (1))  ). 

By  the  Commission. 

[SEAL]  GeORGB  a.  PlTZSnCMOJfS, 

Secretmnf. 
October  30,  1975. 
{»BDoc.78-S1547raed  11-30-75:8:45  ami 

Title  31 — Money  and  Finance:  Treasury 

CHAPTER  I — MONETARY  OFFICES, 
DEPARTMENT  Of  THE  TREASURY 

PART  51-4TSCAL  ASSISTANCE  TO 
STATE  ANO  LOCAL  GOVERNMENTS 

Revenue  Sharing 
The  date  following  the  preamble  to 
the  amendments  published  on  Novem- 
ber 3.  1975  at  40  PR  51035.  filed  on  Oe-~ 
tober  23,  1975,  to  31  CFR  Part  51.  creat- 
ing a  new  subpart  for  drU  rights 
r^ulatlons.  should  read  "October  23, 
1975"  instead  of  "October  29,  1975.'' 

Dated:  November  18, 1975. 

John  K.  Parkxe. 
Acting  Director 
Office  of  Revenue  ShartMO. 

Approved:  November  18,  1975. 

Richard  R.  Albxxchx, 
General  ComseL 

{FR  Doc.75-315a0  TOed  11-20-75:8:45  ami 


» See  Investment  Cksmpany  Act  Release  No. 
7221,  "Ouidellnes  for  the  Preparaaam  of 
Panm  N-8B-1".  June  S.  IflZS.  at  p.  Su 

•  Id.,  at  p.  XO. 

•Id. 

<Tbe  staff  views  expreoaed  In  tUa  releace 
are  limited  to  the  Interpretation  of  Section 
8(b)(1)  of  the  Act  aa  tt  relatea  to  Industry 
eoocentrattan  and  m«  not  arddrHMd  So  the 
Interpretation  of  the  definition  of  tha  term 
"diversified  company"  In  Section  6(b)(1)  of 
tbe  Act.  i 


•ntle  33 — Navigation  and  Na^4g«bte  Waters 

CHAPTER  I— COAST  GUARD. 
DEPARTMENT  Of  TRANSPORTATION 

lOOD  TR-ITS]  • 

PART  117 — DRAVIfBRIDCE  OPERATION 
REGULATIONS 

Deep  River,  Washington 

llils  amendment  changes  the  regula- 
tiaos  for  the  state  highway  bridge  across 
Deep  River,  Wasliington,  mile  3.5,  to  re- 
quire at  least  4  hours  notice  at  all  times. 
This  amendment  was  circulated  as  a  pub- 
lic notice  dated  September  11,  1975  by 
the  (Commander,  "niirteenth  Coast  Guard 
District  and  was  published  in  the  Fto- 
nuu.  REdsm  as  a  notice  of  proposed 
rule  making  (CXHD  75-lH>  on  Septem- 
ber 8. 1975  (40  FR  14524) .  Five  responses 
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were  received,  all  of  which  offered  no 
objection  to  the  proposed  change. 

Accordingly.  Part  117  of  TiUe  33  of  the 
Code  of  Federal  Regulations  Is  amended 
by  revising  §  117.810(f)  (9)  to  read  as 
follows: 

§  117.810     Navigable  waters  in  die  Stale 
of  Washington;   bridges  where  con- 
sUnt  attendance  of  draw  tenders  is 
not  required. 
,  •  •  *  • 

(f)    •    •    • 

(9)  Deep  River,  Wash.,  mile  3.5,  state 
highway  bridge  one  mile  south  of  the 
town  of  Deep  River.  The  draw  shall  open 
on  signal  if  at  least  four  hours  notice  is 
given. 

(Sec  5  28  Stat.  362,  as  amended,  sec.  6(g) 
(2)  80  Stat.  937;  33  VS.C.  499,  49  UB.C. 
1666(g)(a);  49  era  1.46(c)  (6),  33  CPB  1.06- 

1(C)(4)). 

Effective  date.  This  revision  shall  be- 
come effective  on  December  31,  1975. 

Dated:  Noven.ber  17. 1975. 

R.  I.  Price, 
Rear  Admiral.  U.S.  Coast  Guard 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

[FR  Doc.76-31496  PUed  ll-20-76;8:46  am] 


THIe  35 — Panama  Canal 
CHAPTER  I— CANAL  ZONE  REGULATIONS 
PART  135— RULES  FOR  MEASUREMENT 
OF  VESSELS 
Revision 
On  July  31,  1975,  the  Panama  Canal 
Company  published  in  the  Fkdehal  Rkg- 
i8T«R  (40  FR  32140)  a  notice  of  proposed 
changes  in  the  rules  for  measurement  of 
vessels  for  the  Panama  Canal.  A  correc- 
tion  of   a   typographical   error   in   the 
notice  of  July  31,  1975,  was  pubUshed  in 
the  Federal  Register  on  August  18, 1975, 
(40  FR  34619). 

In  the  notice  of  July  31,  a975.  In- 
terested persons  were  invited  to  submit 
written  data,  views  or  arguments  not 
later  than  September  2,  1975.  Written 
comments  were  received  from  29  inter- 
.  ested  parties.  All  the  written  comments 
received,  except  one,  opposed  the  pro- 
posed changes  In  the  measurement  rules. 
At  the  public  hearing  held  on  Octo- 
ber 6,  1975.  pursuant  to  the  notice  pub- 
lished in  the  Federal  Register  on  July  31. 
1975,    thirteen   interested   parties   sub- 
mitted supplementary  data,  views  an4. 
argiiments  in  opposition  to  the  proposed 
amandments  of  the  measurement  rules. 
Following  the  hearing  on  October  6, 
1975,  six  of  the  parties  furnished  fur- 
ther supplementary  data  requested  at 
the  hearing. 

Opposition  to  the  proposed  amend- 
ments of  the  rules  in  the  written  com- 
ments and  at  the  hearing  was  primarily 
addressed  to  the  cumulative  effect  of 
toUs  increases  for  xise  of  the  Canal  re- 
sulting from  the  rules  amendments  with 
special  emphasis  on  the  effect  on  opera- 
tions of  contalnershlps  and  forest  product 
carriers  principally  caused  by  the  pro- 
posed new  rule  35  CFR  135.113  providing 
for  the  addition  to  net  tonnage  of  space 
occupied  by  deck  cargo.  Opponents  of  the 


rules  contended  that  the  increaaes  to 
tolls  charges  would  cause  ocean  freight 
Increases  that  would  lead  to  diversion  of 
cargo  movements  from  routes  now  using 
the  Canal  to  other  routes,  Including  rail 
transportation  across  the  United  States, 
with  resulting  economic  loss  to  the 
Panama  Canal  Company,  the  ports  now 
used  as  terminals  for  shipments  through 
the  Canal,  labor  organizations  and  steve- 
dores in  the  affected  ports,  and  shipping 
companies  in  the  intercoastal  trade,  trade 
with  Hawaii  and  Puerto  Rico,  and  foreign 
commerce  now  using  the  Canal. 

Opponents  of  the  rules  changes  aiso 
arguet*  that  the  proposed  rules  changes 
as  a  group,  and  the  proposed  new  rule 
on  deck  cargo  in  particular,  are  arbitrary 
and  capricious,  discriminatory,  uneces- 
sary,  inflationary,  inconsistent  with  the 
measurement  system  adopted  in  the  In- 
ternational Convention  on  Tonnage 
Measurement  of  1969,  and  undesirable  in 
view  of  pending  treaty  negotiations  and 
possible  effect  on  tolls  policies  of  other 
c&u&Ls 

Three  of  the  parties  asserted  that  the 
proposed  rules  changes  constitute  a 
major  Federal  action  significantly  affect- 
ing the  quality  of  the  human  environ- 
ment within  the  meaning  of  the  National 
Enviromnental  Policy  Act  of  1969,  and  a 
fourth  party  contended  that  the  environ- 
mental assessment  accompanying  the 
proposal  is  insufficient. 

On  November  17,  1975,  the  panel  ap- 
pointed by  the  Board  of  Directors  of  the 
Panama  Canal  Company  to  conduct  the 
hearing  submitted  a  complete  report  to 
the  Board  analyzing  the  objections  to  the 
proposed  amendments  of  the  rules.  The 
panel  found  that  the  proposed  rules  are 
in  accordance  with  the  standard  pre- 
scribed by  2  C.Z.  Code  412.  and  that  no 
sufficient  reasons  had  been  shown  which 
would  warrant  disapproval  of  the  pro- 
posed rules.  Accordingly,  the  panel  rec- 
ommended such  approval. 

After  consideration  of  aU  relevant  mat- 
ter presented,  the  Board  of  Directors 
found  that  the  proposed  amendments  of 
the  rules  will  not  significantly  affect  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969,  and  adopted 
the  proposed  amendment  of  35  CPR  Part 
135  as  set  forth  below. 

The  amendments  of  the  rules  will  be- 
come effective  upoh  approval  by  the 
President  of  the  United  States  but  not 
earlier  than  January  30,  1976.  the  end  of 
the  statutory  notice  period  prescribed  by 
section  411  of  Titie  2  of  tine  Canal  Zone 
Code  (76A  Stat.  27). 

Adopted  by  the  Board  of  iMrectors  of 
the  Panama  Canal  Company  on  the  17th 
day  of  November  1975. 

Thomas  M.  ComTAin, 
Secretary. 

§  135.82      [Amended! 

1.  In  S  135.82  the  references  to  8  135.86 
are  amended  to  read  S  135.85. 

§  135JI3      [Amended] 

2.  In  th«  last  line  of  1 136.83  the  ref- 
erence to  S  135.86  is  amended  to  read 
S  135.85. 


8.  Section  135.88  Is  revised  to  read  as 
follows: 

§  135.85     Certain  ^hkcs  between  famer 
and  outer  plating  of  double  bottom. 

Space  or  spaces  between  the  inner  and 
outer  plating  of  the  double  bottom  of  a 
vessel  shall  be  exempted  from  measure- 
ment, except  when  used,  designated  or 
Intended  tor  carrying  cargo  or  tuei;  but 
the  tonnage  of  such  spaces  within  the 
double  bottom  as  are  or  may  be  used  for 
carrjring  cargo  or  fuel  shall  be  deter- 
mined and  included  in  the  gross  tonnage. 
The  tonnage  of  double  bottom  tanks 
available  for  cargo  or  fuel  may  be 
obtained  by  multiplying  the  liquid-ca- 
pacity weight  by  the  proper  conversion 
factor  to  get  tons  of  100  cubic  feet. 

§  135.86     [Revoked] 

4.  Section  135.86  Is  revoked. 

5.  Following  :  135.112  a  new  §  135.113, 
preceded  by  the  undesignated  center 
heading  "Deck  Cargo,"  Is  added,  reading 
as  follows : 

Deck  Cargo. 

§135.113     Deck  cargo. 

If  any  ship  carries  stores,  timber, 
livestock,  containers,  or  other  cacgo  in 
any  space  upon  an  open  deck  not  perma- 
nentiy  covered  or  In  spaces  exempted 
imder  paragraphs  (a)  and  (b)  of  S  135.- 
82.  all  tolls  and  other  charges  payable 
on  the  vessel's  net  tonnage  shall  be  pay- 
able upon  the  vessel's  net  tonnage  (as 
defined  below  In  SS  135.271-287  and 
§§  135.321-327)  Increased  by  the  ton- 
nage of  the  space  occupied  at  the  time 
at  which  the  tolls  or  other  charges  be- 
come payable  by  the  goods  carried  upon 
deck  and  not  permanenUy  covered  or 
closed-ln.  The  deck  spswje  occupied  by 
the  goods  thus  carried  shall  be  deter- 
mined at  the  time  of  the  application  of 
the  vessel  for  passage  through  the  canal 
and  shall  be  deemed  to  be  the  space  lim- 
ited by  the  area  occupied  by  the  goods 
and  by  straight  lines  enclosing  a  rectan- 
gular space  sufficient  to  Include  the 
goods.  The  tonnage  of  the  space  occu- 
pied by  the  goods  shall  be  ascertained 
by  multiplying  together  the  length, 
bresidth  and  depth  of  said  rectangular 
space  or  spaces  and  dividing  the  prod- 
uct by  100  or  2.83,  according  as  the  meas- 
urements are  taken  in  feet  or  meters. 
Nothing  In  this  section  shall  in  any 
manner  affect  the  provisions  of  §§135.- 
41-42;  135.61-63;  or  135.81-88. 
§  135.142      [Amended] 

6.  In  §  135.142  the  reference  to  §§  135.- 
171-135.182  is  amended  to  read  §§  135.- 
171-135.183. 

§  135.175      [Amended]  ^ 

7.  In  §  135.175  the  last  sentence  is 
amended  by  adding  the  words  "or  fuel" 
between  the  words  "cargo"  and  "the 
tonnage." 

8.  Following  §  135.182  a  new  §  135.183 
is  added,  reading  as  follows: 

8  135.183     Hatchways. 

The  cubical  contents  of  hatchwasrs 
shall  be  obtained  by  multiplying  the 
length  and  breadth  together  and  the 
product  by  the  mean  depth  taken  from 
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ttw  top  (tf  beftm  to  ttie  BodeaMB  of  «he 

hatch  cover. 

§  135.211     lAamdedl 

9   In  S  13S.811  the  reference  la  Che 
fourth  Uoe  to  1 13SJ83  is  emendfld  to 
read  1188.183. 
§  185.271      tAmondeJI 

10.  In  §  135.271  the  reference  in  the 
second  line  to  J  135.286  is  amended  to 
read  §  135.286. 

§  135.273     [Ameaded] 

11.  la  f  13S.r7S  the  reference  in  the 
last  Une  to  i  135.286  is  amended  to  reed 
§  135.285. 

12.  In  5 135.274,  paragraiih  (c)  Is 
amended  to  reed  as  foDows: 

§  135.274     SpMca  for  aioiMce  of  ■lore* 
or  carss,  not  dedurted. 
•  •  •  •  • 

(c)  On  supply  ships,  stores,  supplies 
of  all  Unds.  (ttstlUing  machinery  and 
distilled  water,  maehines,  tools  and  ma- 
terial for  repair  work,  mines  and  mining 
materials,  torpedoes,  arms,  and  ammtmi- 
tion. 

13.  Section  135.281  fa  rertoed  to  read 
as  follows: 

§135.281 


kig  or  designation  and  use  or  parpoae 
as  are  oontalned  in  the  aevlcettoc  or  rec- 
Mry  laws  of  the  s^reral  countries,  but 
BO  space  shall  be  deducted  unless  the  use 
to  whioli  tt  is  to  be  excliKlveljr  devoted 
has  been  appropriately  designated  by  of- 
ficial marUng.  In  do  ease,  homever.  shall 
an  aiiiltrary  »n«nrtj«iina  UaUt  be  fixed  to 
the  aggregate  deduction  made  under 
if  135.271-135.285. 

f  135.S22      [Amended] 

18.  In  i  135.322  the  ref  eroice 
286  In  the  h^it/iing  and  in  the  second  line 
of  the  section  is  amended  to  read  1 135.- 
285.  I 

S  135.324     [AmeMled]      i 

19.  In  J  135.324  the  reference  to 
55  135.381-135.383  Is  amended  to  read 
55  135.252-135.354,  135.382. 

20.  Section  135.327  is  revised  to  read 
as  follows: 


!  to  §135.- 


Spaces  used  excJoslvely  for  boatswain's 
stores.  Including  paint  and  lamp  rooms, 
Shan  be  deducted.  The  deduction  of 
Ep£u;es  imder  this  section  shall  be  rea- 
sonable in  extent. 

14.  Section  135.282  is  revised  to  read 
as  follows: 

§  135.262  Spaces  wed  Car  engiaeer*s 
shops,  dednoted. 
Spaces  used  excluslvrfy  for  engineer's 
shops  shall  be  deducted.  The  deduction 
of  spaces  under  this  section  shall  be  rea- 
sonable in  extent. 

15.  In  §  135.285  the  heading  of  the  sec- 
tion and  paragraph  (a)  are  revised  to 
read  as  follows: 

§  135.285     Water     ballast     spaces,     de- 
ducted. 

(a)  Water  ballast  speces,  otlier  than 
spaces  In  the  vessel's  double  bottom,  shall 
be  deducted  if  they  are  adapted  and  used 
only  for  water  ballast,  have  for  entrance 
only  ordineuy  circular  or  oval  manholes 
whose  greatest  diameter  does  not  exceed 
30  Inches,  and  are  not  available  for  the 
carriage  of  cargo,  stores,  or  fueL  Spaces 
that  would  otherwise  qualify  as  water 
ballast  except  that  they  are  also  used 
for  fuel  for  the  ves-sel's  own  use  shall  be 
regarded  as  part  of  the  vessd's  fuei  space 
as  defined  in  §  135.390. 

•  •  •  •  • 

§  135.286      [Rerokedl 

16.  Section  135.286  is  revoked. 

17.  Section  135.287  is  revised  to  read 
as  follows: 

§  135.287     Harking  and  4ase  of  deducted 
spaces. 

Each  of  the  spaces  enumerated  in 
§5  135.275-135.285.  unless  otherwise  spe- 
cifically stated,  shall  be  subject  to  such 
conditions  and  requirements  as  to  mark- 


{13S.S27 
how 


PropeOinc  power 


The  deductions  made  for  propelling 
power  provided  for  In  §§  135.S23-13S  J25 
shall  be  made  by  adding  to  the  space 
occupied  by  the  engine  room  as  defined 
In  §5  135.352-135.354  and  13S.382.  the 
spaces  available  for  fud  as  defhsed  In 
S§  135.390  and  135.391. 

21.  TTie  undesignated  center  heading 
preceding  5  135.351  is  amended  to  read 
as  follows: 

Spacs  Occupied  bt  Ehoiii«  Room 
§  135.351      [Revoked]       j 

22.  Section  135.351  Is  revoked. 

23.  In  §  135.352  the  last  four  eenteaces 
are  revised  to  read  as  UMoiwa: 

§  135.352  What  mderstood  fcy  spMe 
occapied  by  engisie  rooms. 

*  *  *  When  a  portion  of  the  space 
within  the  boundary  of  the  engine  or 
boiler  room  is  occiipled  b/  a  tank  or 
tanks  for  the  storage  of  fresh  water, 
lubricating  oil,  or  fuel,  including  settling 
tanks,  the  space  considered  to  be  within 
the  engine  room  shall  be  reduced  by  the 
space  taken  up  by  such  tanks.  Installa- 
tions not  stricUy  required  for  the  work- 
ing of  the  engines  or  boilers  are  not  to 
be  Included  in  the  engine  room  measure- 
ment no  matter  where  situated  but  given 
separate  deductions  when  they  qualify 
under  SS  135.271-135.285  and  are  listed 
under  the  appropriate  Item  on  page  2  of 
the  Panama  Canal  Certificate. 

24.  In  5  135.353  the  last  sentence  is 
revised  to  read  as  follows: 

§  135.353  Manner  of  aaeertaitimg  cubi- 
cal content  of  spaces  oecnpied  hf  en- 
ginercKMB. 

*  *  *  Add  such  contents,  as  well  as 
those  of  the  space  occupied  by  the  shaft 
trunk  and  by  any  donkey  engine  and 
boiler  located  within  the  boiindary  of  the 
engine  room  or  of  the  light  and  air  cas- 
ing above  tbe  engine  room  and  used  in 
connection  with  the  main  machinery  for 
propelling  the  ship,  to  the  cubical  con- 
tents of  the  space  below  the  crown  of  the 
engine  room;  divide  the  sum  by  100  or 
by  2.83,  according  as  the  measurements 


are  taken  in  feet  or  Btetaa.  and  the  i»- 
ault  shall  be  deemed  to  be  the  tpmee 
occupied  by  the  engine  room  for  pur- 
poses of  calculating  the  deduction  Xor 
pcx>pelUns  power. 

25.  Sectim  135.354  is  revised  te  read 
as  foUem: 

S  13S.3S4     Manner  of  asM-itainmg  c«W- 
esl  coaleflft  of  apaees  ooewpiedjby^ 
Siae  room;  V 
arc  in  separate' 

If  In  any  ship  in  which  the  space  for 
propelling  power  Is  to  be  measured  the 
fnginpii  and  boilers  are  in  separate  com- 
partments, the  contents  of  each  com- 
partment shaU  be  measured  separately 
in  like  manner,  according  to  the  above 
method;  and  the  sum  of  the  tonnage  of 
the  spaces  Included  in  the  several  com- 
partments shall  be  deemed  to  be  the 
space  occupied  by  the  engine  roota  fof 
purposes  of  calculating  the  dediiction 
Xor  propelling  power. 

f  135.381      [Reroked] 

26.  Section  135.381  and  the  imdeslg- 
nated  center  heading  preceding  that  sec- 
tion reading  "Prom:lliw€  Powct  Daeoc- 
noar  Pot  Vessils  With  Pixko  BtnmKRS, 

OR       HAVtNG       PU«I.-On,       COMPARTMINTS 

Thai  CaimoT  Be  Used  to  Stow  CAaeo  o» 
SToazs"  are  revoked. 

S  135.383      [Revoked] 

27.  Section  135.383  Is  revoked. 

28.  Two  new  sections  numbered 
§§  135.390  and  135.391,  preceded  by  an 
undesignated  center  heading  "Spaces 
Available  for  Carriage  or  Fuel"  are 
added,  reading  as  follows: 

Spaces  Availablb  roR  Carriacc  or  Fwa. 

S  135.390  Spaces  available  f<w  the  car- 
riage of  fueL 

The  q;>aces  available  for  the  carriage 
of  fuel  will  include  the  actual  volume  of 
tanks  or  fixed  compartments  for  the 
storage  of  lubricating  oil  or  fuel.  Includ- 
ing setUing  tanks,  which  cannot  be  used 
to  stow  cargo  or  stores  and  which  have 
beoi  certified  by  official  marking  to  be 
spaces  for  the  vessel's  own  fueL  Dual 
purpose  fuel  tanks  whose  only  other  use 
Is  for  the  carriage  of  water  ballast  will 
be  included  in  the  fuel  deduction  pro- 
vided they  have  been  includecf  in  the 
gross  t<»mage  and  qualify  in  all  other 
respects  for  a  deduction. 

S  135.391  Manner  of  ascerUining  cnbt- 
^  contents  of  spaces  available  for 
the  carriage  of  fueL 

The  cubical  contents  of  the  above- 
named  spaces  available  for  the  carriage 
of  fuel  shall  be  ascertained  in  accordance 
with  the  following  provisions:  For  each 
fuel  tank  or  compartment,  measure  the 
mean  length.  Ascertain  the  area  of  three 
transverse  sections  of  the  ship  (as  set 
forth  In  55  135.141  or  135.142-135.241  for 
the  calculation  of  the  gross  tonnage)  to 
the  deck  which  covers  the  tank  or  com- 
ixartment.  One  of  these  three  sections 
must  pass  through  the  middle  of  the 
aloresaid  length,  and  the  two  others 
through  the  two  extremeties.  Add  to  the 
sum  of  the  two  extrone  sections  four 
times  the  middle  one,  and  multiply  the 
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sum  thus  obtained  by  the  third  of  the 
distance  between  the  two  section.  This 
product,  divided  by  100  if  the  measure- 
ments are  taken  In  English  feet,  or  by 
2.83  if  they  are  taken  in  meters,  gives 
the  tonnage  of  the  spaced  measured. 
When  they  cannot  be  readily  meas\ired, 
the  tonnage  of  tanks  may  also  be  ob- 
tained by  using  liquid  capctcity  times  the 
conversion  factor  with  one-sixth  off  for 
frames  in  ease  of  peak  tanks  and  one- 
twelfth  ofT  in  case  of  wings  or  deep  tanks. 

§  135.412      [Amended] 

29.  In  S  135.412  the  words  and  figures 
in  the  second,  third,  and  fourth  lines 
"other  than  fuel  spaces  deducted  imder 
§§  135.351-135.354"  are  revoked. 

30.  Section  135.511  is  revised  to  read 
as  follows: 

§135.511     Administration  of  rules. 

The  rules  of  measurement  provided  in 
-this  part  shall  be  administered  by  the 
President  of  the  Panama  Caxud  Com- 
pEiny. 
IFR  Doc.75-31476  FUed  H-20-76;8:46  am] 


Title  36 — Parks.  Forests,  and  Public 
Property 

CHAPTER  I— NATIONAL  PARK  SERVICE, 
DEPARTMENT  OF  -HE  INTERIOR 

PART  7— SPECIAL  REGULATIONS.  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Oversnow  Vehicles.  Yellowstone  National 
Park,  Wyoming 

Pursuant  to  the  authority  contained 
in  Section  3  of  the  Act  of  August  25, 
1916  (39  Stat.  535,  as  amended;  16  U.S.C. 
3) ,  and  the  Act  of  May  7,  1894  (28  Stat. 
73,  as  amended;  16  U.S.C.  26).  245  DM 
1  (34  FR  13879),  as  amended.  National 
Park  Service  Order  No.  77  (38  FR  7478) . 
as  amended,  Regional '  Director,  Rocky 
Mountain  Region  Order  No.  1  (39  FR 
12369),  §  7.13 (i)  is  hereby  amended. 

The  purpose  of  this  amendment  is  to 
partially  relax  an  existing  restriction  on 
the  operation  of  oversnow  vehicles  on 
park  routes  by  persons  under  16  years  of 
age  smd  to  provide  for  controls  on  the 
operations  resulting  from  this  relaxa- 
tion. 

The  snowmobile  routes  in  Yellowstone 
National  Park  are  snowcovered  summer 
roads  that  are  marked  and  groomed  in 
the  winter  season  for  oversnow-vehicle 
travel  Due  to  the  grooming  and  the 
high-speed  traffic  attainable  with  the 
modem  snow  machine,  the  hazards  on 
park  routes  are  quite  similar  to  those 
of  normal  summer  automobile  traffic. 
The  National  Park  Service,  therefore,  felt 
that  an  age  limit  on  operators  of  snow 
machines  was  necesssu?.  The  age  origi- 
nally chosen  was  16  years,  as  it  was  felt 
that  this  closely  coincided  with  the 
motor-vehicle  operation  laws  of  most 
states  and  was  generally  accepted  as  a 
rninimiim  age  for  responsible  and  mature 
drivers. 

No  objections  to  the  16  year  age  limita- 
tion were  received  in  response  to  the  pro- 
posal of  this  regoilation  in  the  Pedbbai 
Register.  This  regulation  was  published 
as  a  notice  of  final  rulemaking  at  page 
33313  of  the  Federal  Register  of  Septem- 
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ber  17. 1974.  and  became  effective  on  Oe- 
tober  17. 1974.  During  the  first  season  of 
«iforcement  of  this  regulation,  many 
comments  regarding  the  age  Ilmitatlan 
were  received  from  individuals  and 
groups. 

In  simimary,  these  comments  stated 
that,  while  it  was  generally  agreed  that 
16  was  a  proper  minimum  age  for  snow- 
mobile operators  without  supervision  or 
training,  those  persons  under  this  age, 
who  were  directly  supervised  by  a  re- 
sponsible adult  or  had  received  adequate 
training  in  oversnow-vehicle  operation. 
should  not  be  prevented  from  operating 
a  snowmobile  In  the  park. 

In  response  to  these  comments  and  ex- 
perience gained  In  this  past  year,  the  Na- 
tional Park  Service  is  hereby  amending 
its  regulations  on  age  limits  for  over- 
snow-vehicle operators. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicableV  to  af- 
ford the  public  an  opportunity  toparticl- 
pate  in  the  rulemaking  process/OTwever. 
since  this  regulation  relieves  an  existing 
restriction  and  Is  based  upon /extensive 
public  comment,  it  is  determined  that  the 
rulemaking  procedure  is  unnecessary  and 
not  in  the  public  interest.  Accordingly, 
this  revision  shall  become  effective  No- 
vember 21, 1975. 

36  CFR  7.13(1X1)  (Iv)  Is  revised  and 
(l)(l)(v)  is  added  as  set  forth  below: 
•  •  •  •  • 

§  7.13     YeDowstone  National  Park. 

(1)    •    •    • 

(!)••• 

(iv)  Operation  of  a  snowmobile  by  tmy 
person  under  the  age  of  16,  provided, 
however,  that  personr  who  are  at  least 
12  years  of  age,  but  have  not  reached 
their  16th  birthday,  may  operate  an  over- 
snow vehicle  when  one  or  more  of  the  fol- 
lowing special  conditions  have  l)een  met 
The  person  shall : 

(A)  Remain  luider  the  immediate  and 
direct  supervision  of  at  least  one  parent 
to  the  extent  the  underage  operator  of  a 
moving  snowmobile  shall  be  not  more 
than  50  yards  ahead  of.  or  behind,  a 
parent,  or 

(B)  Remain  imder  the  immediate  and 
direct  supervision  of  a  person  21  years 
of  age  or  older  to  the  extent  the  under- 
age operator  of  a  moving  snowmobile 
shall  be  not  more  than  50  yards  ahead 
of,  or  behind,  the  supervising  person,  and 
produce,  at  the  time  of  entry  to  the  parte 
docum^tary  evidence  (certificate  or 
qualification  card)  showing  the  under- 
age operator  has  successfully  completed 
a  formal  snowmobUe  safety  training 
course  which  may  be  legally  required 
within  the  operator's  residing  state  or 
may  be  voluntarily  provided,  but  with 
statewide-adopted  training  standards  as 
specified  by  a  nationally  recognized 
snowmobile  organization  or  as  provided 
by  the  nationally  recognized  Snowmobile 
Siifety  and  Certification  Committee  of 
the  International  Snowmobile  Industry 
Association,  provided,  however,  a  person 
21  years  of  age  or  older  may  not  supervise 
the  snowmobile  use  of  more  than  one 
person  under  16  years  of  age  at  any  one 
time. 


<y)  Permitting  Unauthorized  Minor  to 
Operate  a  Snowmobile:  Exc^rt  as  pro- 
vided by  Paragraph  (iV) .  no  person  shall 
cause  or  knowingly  permit  a  child  or 
ward  under  the  age  of  16  years  to  drive 
a  snowmobile  upon  any  snowmobile  route 
in  Yellowstone  National  Park  when  such 
minor  is  not  authorized  as  herein  pro- 
vided or  is  in  violation  of  any  of  the 
provisions  of  this  section. 

•  •  •  •  • 

Robert  C.  Haraiox, 
Acting  Superintendent 
Yellowstone  NationcU  Park. 

(FR  DOC.7S-31639  PUed  11-30-76:8:40  amf 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  2— DELEGATIONS  OF  AUTHORITY 

Employees  Authorized  To  Conduct 
Investigations,  Etc. 

Section  2.74  is  revised  to  res^d  as  fol- 
lows: 

§  2.74  Field  personnel  in  office  of  Vet- 
erans Services  Division  and  other  enk- 
ployees  who  are  cfualified  and  desig- 
nated by  Field  Station  Director  are 
■nthorized,  when  assigned,  to  con- 
duct investigations  (field  examina- 
tion) and  examine  witnesses  npon 
any  matter  within  Jurisdiction  of 
Veterans  Administration,  to  take  af- 
fidavits, to  administer  €»atlis  and  af- 
firmations, to  c&nitj  copies  of  pablic 
or  private  documents  and  to  aid 
clainuuits  in  preparation  of  claims. 

This  delegation  of  authority  is  identl- 
<al  to  S  13.2(a)  of  this  chapter. 

Approved:  November  14,  1976. 

By  direction  of  the  Administrator. 

[SEAL]  Odeil  W.  Vaughn, 

Deputy  Administrator. 

[FR  Doc.76-31613  FUed  11-20-76:8:46  ami 


PART  3— ADJUDICATION         .   ^ 
Eligibility  for  Educational  Benefits 

At  40  PR  45853,  October  3.  1975,  there 
was  published  a  notice  of  proposed  regu- 
latory development  to  amend  i  3.807  to 
Incorporate  the  provisions  of  Pub.  L.  91- 
684  (84  Stat.  1575)  which  amended  sec- 
tion 1701  to  extend  basic  eligibility  for 
educational  benefits  imder  chapter  35, 
title  38,  United  States  Code,  to  the  child 
or  wife  (husband)  of  a  member  of  the 
Armed  Forces  on  active  duty  who,  for 
more  than  90  days,  has  been  listed  as  (1) 
missing  in  action,  (2)  captured  by  hos- 
tile forces,  or  (3)  forcibly  detained  or  in- 
terned by  a  foreign  government  or  power. 
Minor  editorial  changes  are  made  in 
{§  3.805  and  3.806  to  reflect  these  provi- 
sions apply  to  male  and  female  veterans 
and  beneficiaries. 

Interested  persons  were  given  30  days 
In  which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed regulations. 

No  written  comments  have  been  re- 
ceived and  the  proposed  regulations  are 
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hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  Section  3.807  is  effective 
December  24,  1970  and  IS  3.805  and  3.806 
are  effective  November  14, 1975. 

Approved:  November  14.  1975. 

By  direction  of  the  Administrator. 

rsEALl  Odell  W.  Vaughn, 

Deputy  Administrator. 

1.  In  §  3.805,  paragraphs  (d).  (e),  (f) 
and  the  cross  reference  are  revised  to 
read  as  follows: 

§  3.80S     Loan  guaranty  for  widows;  cer- 
tification. 

.        «  •  •  •  • 

(d)  The  widow  (widower)  meets  the 
requirements  of  the  term  "widow" 
("widower")   as  outlined  in  §3.50;  and 

(e)  The  veteran's  widow  (widower) 
is  unmarried ;  and 

(f )  The  applicant  is  not  herself  (him- 
self) an  eligible  veteran. 

Cross  References:  Wife,  widow  or 
spouse.  See  §  3.50(b).  Terminated  mari- 
tal relationships.  See  *  3.55. 

2.  In  §  3.806  the  portion  of  paragraph 
(a)  preceding  subparagraph  (1)  is  re- 
vised to  read  as  follows : 

§  3.806     De4ith  gratuity ;  certification. 

(a)  Where  a  veteran  dies  on  or  after 
January  1,  1957,  and  during  the  120- 
day  period  which  begins  on  the  day 
following  the  date  of  his  or  her  dis- 
charge or  release  from  active  duty,  ac- 
tive duty  for  training,  or  Inactive  train- 
ing duty,  the  Veterans  Administration 
will  certify  that  fact  to  the  Secretary 
concerned  if  the  Veterans  AdHiinistra- 
tlon  determines  on  the  basis  of  a  clainv 
filed  with  it  that: 


3.  In  §  3.807,  the  introductory  portion 
preceding  paragraph  (a)  and  para- 
graphs (a)  and  (b)  are  revised  to  read 
as  follows : 

§  3.807     Dependents'   educational   assist- 
ance; certification. 

For  the  purposes  of  dependents'  edu- 
cational assistance  under  38  U.S.C.  ch. 
35  (see  §21.3020  of  this  chapter),  the 
child,  wife  (husband)  or  widow  (wid- 
ower) of  a  veteran  o'  serviceman  (serv- 
icewoman)  will  have  basic  eligibility  if 
the  following  conditions  are  met: 

(a)  General.  Basic  eligibility  exists  if 
the  veteran : 

(1)  Was  discharged  from  service  under 
conditions  other  than  dishonorable,  or 
died  in  service;  and 

(2)  Has  a  permanent  totsd  service - 
connected  disability;  or 

(3)  A  permanent  total  service-con- 
nected disability  was  In  existence  at  the 
date  of  the  veteran's  death;  or 

(4)  Died  as  a  result  of  service-con- 
nected disability;  or  (if  a  serviceman  or 
servicewoman) 

(5)  Is  on  active  duty  as  a  member  of 
the  Armed  Forces  and  now  is,  and,  for  a 
period  of  more  than  90  days,  has  been 
listed  by  the  Secretary  concerned  as  miss- 
ing in  Mtion,  captured  in  line  of  duty  by 
a  hostUe  force,  or  forcibly  detained  or  in- 


terned in  line  of  duty  by  a  foreign  Oov- 
emment  or  power. 

(b)  Service.  Service-connected  dis- 
ability or  death  must  have  been  the  re- 
sult of  active  military,  naval,  or  air  serv- 
ice on  or  after  April  21,  1898.  (Pub.  L. 
89-358;  80  Stat.  12)  Effective  September 
30.  1966,  educational  assistance  for  a 
child  (but  not  for  a  wife  <husband)  or 
widow  (widower) )  may  be  authorized 
based  on  service  in  the  Philippine  Com- 
monwealth Army  or  as  a  Philippine  Scout 
as  defined  in  §3.6  (b),  (c),  or  (d).  38 
U.S.C.  1765)  .    , 

•  •  • »  •     •        • 

IFR  D..C  75-3r5G9  Piled  11-20-*76;0:45  ami 


PART  3— ADJUDICATION 

Increased  Compensation  Rates  and 
Clothing  Allowances 

At  4"  FR  41540.  September  8,  1975, 
there  was  published  a  notice  of  proposed 
regulatory  development  to  amend  Part  3 
of  Title  38,  Code  of  Federal  Regulations, 
to  implement  provisions  of  Pub.  L.  94-71 
(89  Stat.  395 ».  The  following  changes 
were  proposed.  An  amendment  to  §  3.5 
to  reflect  rates  of  additional  dependency 
and  indemnity  compensation  payable  to 
widows  and  widowers  l)ecause  of  children 
under  age  18  or  because  of  need  for  aid 
and  attendance.  Amendments  to  §§  3.350 
and  3  552  to  incorporate  the  increased 
disability  compensation  rates.  An  amend- 
ment to  S  3.400(0)  to  incorporate  the  pro- 
vision for  paying  increased  disabiUty 
compensation  effective  the  date  the  dis- 
ability increased  and  an  amendment  to 
S  3.400^ j)  to  delete  obsolete  provisions.  A 
change  to  S  3.810  to  reflect  the  increase 
in  the  clothing  allowance. 

Interested  persons  were  given  30  days 
in  whi"ii  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed regulations. 

No  written  comments  have  been  re- 
ceived and  the  proposed  regulations  are 
liereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  TTiese  VA  Regulations 
are  effective  August  1,  1975,  except 
§3  400ij>  which  is  effective  Novem- 
ber 14.  1975. 

Approved:  November  14, 1975. 

By  direction  of  the  Administrator. 

I  SEAL  1  Odell  W.  Vaughn. 

Deputy  Administrator. 

1.  In  §  3.5,  paragraph  (e)  (1)  and  (3) 
Is  revised  and  (e*  (4)  is  added  so  that  the 
revised  and  added  material  reads  as  fol- 
lows: j 

§  3.5      Dependency    and   indemnity   com- 
pensation. 

*  •  *  •  • 

(e)  Widow's  or  widower's  rate.  (1) 
The  monthly  rate  of  dependency  and  in- 
demnity compensation  for  a  widow  or 
widower  is  based  on  the  "pay  grade"  of 
the  veteran.  This  rate  is  subject  to  in- 
crease as  provided  in  paragraph  (e)  (3) 
and  (4)  of  this  section.  (38  U.S.C.  411 
(a)) 


(3)  If  there  is  a  widow  or  widower  - 
with  one  or  more  children  tmder  the  age 
of  18  (including  a  child  not  in  the 
widow's  or  widower's  actual  or  construc- 
tive custody  and  a  child  who  is  in  active 
military,  air,  or  naval  service)  the  total 
amount  payable  shall  be  Increased  by  $29 
for  each  child.  (38  U.S.C.  411(b) ;  Pub.  L. 
94-71,  89  Stat.  395). 

(4)  If  the  widow  or  widower  is  deter- 
mined to  be  in  need  of  aid  and  attend- 
ance under  the  criteria  in  §  3.352  or  is  a 
patient  in  a  nursing  home,  the  total 
amount  payable  shall  be  increased  by  $72. 
(38  U.S.C.  411(c)) 

2.  In  §  3.350,  tlie  introductory  portion 
of  paragraphs  (a>.  (b).  (c).  (e)  and  Wy- 
preceding  siibparagraph  (1)  and  i>ara- 
graphs  (d>,  jf)  <!»  and  (2)  (i)  through 
liv)  and  (iH  are  revised  to  read  as 
follows : 

§  3.350      .S|>cciul    monthly    compeniiation 
ratings. 

The  rates  of  special  monthly  compen- 
sation stated  in  this  section  are  those 
provided  under  38  U.S.C.  314. 

(a)  Ratings  under  38  U.S.C.  314ik). 
Special  montlily.  compensation  ($52)  is 
payable  for  each  anatomical  loss  or  loss 
of  use  of  one  hand,  one  foot,  both  but- 
tocks, one  or  more  creative  organs,  blind- 
ness of  one  eye  having  only  light  percep- 
tion, deafness  of  both  ears,  having  ab- 
sence of  air  and  bone  conduction,  or 
complete  organic  aphonia  with  constant 
inability  to  communicate-by  speech.  This 
special  compensation  is  payable  in  addi- 
tion to  the  basic  rate  of  compensation 
otherwi-re  payable  on  the  basis  of  degree 
of  disability,  provided  that  the  combined 
rate  of  compensation  does  not  exceed 
$814  monthly  when  authorized  in  con- 
junction with  any  of  the  provisions  of 
38  U.S.C.  314  ^a»  through  (j»  or  (si. 
When  tliere  is  entitlement  imder  38 
U.S.C.  314  (1>  through  'n)  or  an  inter- 
mediate rate  under  (p)  such  additional 
allowance  is  payable  for  each  such  ana- 
tomical loss  or  loss  of  use  existing  in  ad- 
dition to  the  requirements  for  the  basic 
rates,  provided  the  total  does  not  exceed 
$1,139  per  month.  The  limitations  on  the 
maximum  compensation  payable  under 
this  paragraph  are  independent  of  and 
do  not  preclude  payment  of  additional 
compensation  for  dependents  under  38 
U.S.C.  315,  or  the  special  allowance  for 
aid  and  attendance  provided  by  38  U.S.C. 
314(r>.  iPub.  L.  94-71,  89  Stat.  395) 

»  •  •  •  • 

(b)  Ratings  under  38  U.S.C.  314'1). 
The  special  monthly  compensation  pro- 
vided by  38  U.S.C.  314(1)  is  payable  for 
anatomical  loss  or  loss  of  use  of  both 
hands,  both  feet,  one  hand  and  one  foot, 
blindness  in  both  eyes  with  visual  acuity 
of  5/200  or  less  or  being  permanently  - 
bedridden  or  so  helpless  as  to  be  in  need 
of  regular  aid  and  attendance.  The 
monthly  rate  is  $814. 

«  »  •  •  • 

(c)  Ratings  under  38  U.S.C.  3f4(m). 
The  special  monthly  compensation  pro- 
vided by  38  U.S.C.  314(m)  is  payable  for 
anatomical  loss  or  loss  of  use  of  two  ex- 
tremities at  a  level  or  with  complications 
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preventing  natural  elbow  or  knee  action 
with  prosthesis  in  place;  or  for  blind- 
ness in  both  eyes  having  light  percep- 
tion ;  or  for  blindness  in  both  eyes  render- 
ing the  veteran  so  helpless  as  to  be  In 
need  of  regular  aid  and  attendance.  The 
monthly  rate  is  $896. 

•  •  •  •  • 

(d)  Ratings  under  38  U.S.C.  314(n). 
The  special  monthly  compensation  pro- 
vided by  38  U.S.C.  314(n)  is  payable  for 
the  anatomical  loss  of  two  extremities  so 
near  the  shoulder  or  hip  as  to  prevent 
the  use  of  a  prosthetic  appliance  or  ana- 
tomical loss  of  both  eyes.  The  rate  is 
$1,018  per  month.  Amputation  Is  a  pre- 
requisite. If  a  prosthesis  cannot  be  worn 
at  the  present  level  of  amputation  but 
could  be  appUed  if  there  were  a  reampu- 
tation  at  a  higher  level  the  requirements 
of  this  paragraph  are  not  met;  instead, 
consideration  will  be  given  to  loss  of  nat- 
ural elbow  or  knee  action. 

(e)  Ratings  under  38  U.S.C.  314(o). 
The  special  monthly  compensation  pro- 
vided by  38  U.S.C.  314(o)  Is  payable  for 
iconditions  entitling  to  two  or  more  of 
the  rates  (no  condition  being  considered 
twice)  provided  in  38  U.S.C.  314  (1) 
through  (n)  or  for  bilateral  deafness 
rated  at  60  percent  or  more  disabling, 
and  the  hearing  impairment  in  one  or 
both  ears  is  service  connected.  In  combi- 
nation with  service-connected  blindness 
with  bUateral  visual  acuity  5/200  or  less. 
The  monthly  rate  is  $1,139. 

•  •  •  •  • 

(f)  Intermediate  or  next  higher  rate: 
38  U.S.C.  3i4(p)— (1)  Extremities.  (1) 
Anatomical  loss  or  loss  of  use  of  one  ex- 
tremity with  the  anatomical  loss  or  loss 
of  use  of  another  extremity  at  a  level  or 
with  complications  preventing  natural 
elbow  or  knee  action  with  prosthesis  in 
place  will  entitle  to  the  rate  intermediate 
between  38  U.S.C.  314  U)  and  (m) .  The 
monthly  rate  is  $855. 

<ii)  Anatomical  loss  or  loss  of  use  of 
one  extremity  with  anatomical  loss  of 
another  extremity  so  near  the  shoulder 
or  hip  as  to  prevent  the  use  of  a  pros- 
thetic appliance  will  entitle  to  the  rate 
equal  to  38  U.S.C.  314(m).  The  monthly 
rate  Is  $896. 

(ill)  Anatomical  loss  or  loss  of  use  of 
extremity  at  a  level  preventing  natural 
elbow  or  knee  action  with  prosthesis  In 
place  with  anatomical  loss  of  smother  ex- 
tremity so  near  the  shoulder  or  hip  as  to 
prevent  the  use  of  a  prosthetic  appliance 
will  entitle  to  the  rate  Intermediate  be- 
tween 38  U.S.C.  314  (m)  and  (n>.  The 
monthly  rate  is  $957. 

(2)  Eyes,  bilateral,  and  blindness  in 
conn.ection  with  deafness,  (i)  Blindness 
of  one  eye  with  5/200  visual  acuity  or 
less  anu  blindness  of  the  other  eye  hav- 
ing only  light  perception  will  entitle  to 
the  rate  intermediate  between  38  U.S.C. 
314  (1)  and  (m).  The  monthly  rate  Is 
$855. 

(il)  Blindness  of  one  eye  with  5 '200 
visual  acuity  or  less  and  anatomical  loes, 
or  blindness  having  no  light  perception 
accompanied  by  phthisis  bulbi,  eviscera- 
tion or  other  obvious  deformity  or  disfig- 
urement of  the  other  eye,  will  entitle  to 
a  rate  equal  to  38  U.S.C.  314(m).  The 
monthly  rate  Is  $896. 


RULES  AND  REGULATIONS 

(111)  Blindness  of  one  eye  having  only 
light  perception  and  anatomical  loss,  or 
blindness  having  no  light  perception  ac- 
companied by  phthisis  bulbi,  eviscera- 
tion or  other  obvious  deformity  or  dis- 
figurement of  the  eye.  will  entitle  to  a 
rate  intermediate  between  38  U.S.C.  314 
(m)  and  (n) .  The  monthly  rate  Is  $957. 

(Iv)  Total  blindness  of.  both  eyes  hav- 
ing no  light  perception  accompanied  by 
phthisis  bulbi,  evisceration,  or  other 
obvious  deformity  or  disfigurement  will 
enUtle  to  a  rate  equal  to  38  U.S.C.  314 
(n) .  The  monthly  rate  is  $1,018. 

•  •  *  •  • 
(h)   Special  aid  and  attendance  benefit 

in  maximum  monthly  compensation 
cases;  38  U.S.C.  314ir}.A  veteran  receiv- 
ing the  maximum  rate  ($1,139)  of  special 
monthly  compensation  under  any  pro- 
vision or  combination  of  provisions  in  38 
U.S.C.  314  who  is  in  need  of  regular  aid 
and  attendance  is  entitled  to  an  addi- 
tional allowance  during  periods  he  or  she 
Is  not  hospitalized  at  United  States  Gov- 
ernment expense.  (See  i  3,552 (b)  (2)  as 
to  continuance  following  admission  for 
hospitalization.)  The  rate  is  $489.  Deter- 
mination of  this  need  Is  subject  to  the 
criteria  of  S  3.352.  This  additional  allow- 
ance Is  payable  whether  or  not  the  need 
for  regular  aid  and  attendance  was  a 
partial  basis  for  entitlement  to  the  maxi- 
mum $1,139  rate,  or  was  based  on  an 
Independent  factual  determination, 

(1)  Total  plus  60  percent,  or  house- 
bound; 38  use.  314(s).  The  special 
monthly  compensation  at  the  rate  of  $732 
provided  by  38  U.S.C.  314  (s)  is  payable 
where  the  veteran  has  a  single  service- 
connected  disability  rated  as  100  percent 
without  resort  to  individual  unemploy- 
abillty  and, 

•  •  •  •  • 
3.  In  §  3.400,  paragrai^is  (j)  and  (o) 

are  revised  to  read  as  follows: 

§  3.400     General. 

•  •  •  •  • 
(j)  Election  of  Veterans  Administra- 
tion   benefits    (.i  3.700    $eries).    Unless 
otherwise  provided,  the  date  of  receipt 
of  election,  subject  to  prior  payments. 

•  •  *  *  • 

(0)  Increases  (38  US.C.  3010(a)  and 
3010(b)  (2),  Pub.  L.  94-71,  89  Stat.  395; 
SS  3.109.  3.156.  3.157)— (1)  General.  Ex- 
cept as  provided  in  paragraph  (o)  (2)  of 
this  section  and  §  3.401(b),  date  of  re- 
ceipt of  claim  or  date  entitlement  arose, 
whichever  is  later.  A  retroactive  increase 
or  additional  benefit  will  not  be  awarded 
after  basic  entitlement  has  been  termi- 
nated, such  as  by  severance  of  service 
connection. 

(2)  Disability  compensation.  Earliest 
date  as  of  which  it  is  factually  ascertain- 
able that  an  increase  In  disability  had 
occurred  if  claim  is  received  within  1 
year  from  such  date  otherwise,  date  of 
receipt  of  claim. 

•  •  •  •  • 

4.  In  §  3.552,  paragraphs  (g)  and  (h) 
are  revised  to  read  as  follows: 

§  3.552      Adjustment    of    allowance    for 
regular  aid  and  attendance. 


(g)  Where  a  veteran  entitled  to  ooib 
of  the  rates  under  38  UJB.C.  314  (1), 
(m),  or  (n)  by  reason  oi  anatomical 
losses  <x  losses  of  use  of  extremities, 
blindness  (vlstial  acuity  5/200  or  less  or 
light  perception  only) ,  or  anatomical  loss 
of  both  eyes  Is  being  paid  compensation 
of  $1,139  because  of  entitlement  to 
another  rate  under  section  314(1)  on 
account  ot  need  for  aid  and  attendance 
the  compensation  wlU  be  reduced  while 
hospitalized  to  the  following : 

(1)  If  entitlement  Is  under  section 
314(1)  and  In  addition  there  Is  need  tar 
regular  aid  and  attendance  for  another 
disability,  the  award  during  hospitaliza- 
tion will  be  $896  since  the  dlsabUlty  re- 
quiring aid  and  attendance  Is  100  per- 
cent disabling.  (38  U.S.C.  314(p)). 

(2)  If  entitlement  Is  tmder  section 
314(m),  $1,018. 

(3)  IT  entitlement  Is  imder  section 
314(n),  $1,139  would  be  continued,  since 
the  disability  previously  causing  the 
need  for  regular  aid  and  attendai\ce 
would  then  be  totally  disabling  entltlli^ 
toe  veteran  to  toe  maximum  rate  imder 
38  U.S.C.  314(p). 

(h)  If,  because  of  blindness,  a  veteran 
requires  regular  aid  and  attendance,  but . 
h»s  better  vision  toan  "light  perception 
only"  toe  award  under  38  U.S.C.  314  (m) 
$896  will  be  reduced  while  hospitalized 
to  toe  rate  payable  under  38  U.S.C.  314 
(1)  ($814). 

•  •  •  •  • 

5.  m  I  S.BIO,  toe  Introductory  portion 
of  paragraph  (a)  Is  revised  to  read  as 
follows : 

§  3.810     Qothing  allowance. 

(a)  A  veteran  whose  service-con- 
nected disability  Is  compensable  under 
laws  administered  by  the  Veterans  Ad- 
ministration Is  entitled,  upon  application 
toerefor,  to  an  annual  clothing  allow- 
ance of  $175  (payable  In  a  lump  sum). 

•  •  •  •  * 
IFR  Doc.76-31510  PUed  11-20-73; 8: 45  am) 


PART  13 — DEPARTMENT  OF  VETERANS 
BENERTS.  nOUCIARY  ACTIVITIES 

nDuciARY  AcnvmES     — 

Miscellaneous  Amendments 

At  40  FR  31960,  Jul*  30,  1975,  toere 
was  published  a  notice  oi,.  proposed  regu- 
latory development  to  \ revise  §5  13.1 
through  13.111  to  changd^ references  to 
toe  Chief  Attorney  (now  Roown  as  Dis- 
trict CTounsel)  as  toe  initiatdf  of  fiduci- 
ary actions  of  a  nonlegal  nature  to  toe 
Veterans  Services  Officer;  to  eliminate 
autoority  pertaining  to  commitment,  res- 
toration and  appointment  of  State  court 
fiduciaries,  which  Is  now  under  the  Juris- 
diction of  toe  General  Counsel;  to  con- 
form citations  to  a  redesignation  of  para- 
graphs In  section  3202  of  title  38.  United 
States  Code;  to  reflect  substantive 
changes  in  section  102(b)  of  Utle  38, 
United  States  Code,  which  provides  that 
the  term  "wife"  Includes  toe  husband  of 
any  female  veteran  and  toe  term  "widow" 
Includes  toe  widower  of  any  female  vet- 
eran; to  reflect  changes  In  sdetton  ^202 
of  title  38,  United  States  Cfbdc,  which 
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permit  complete  discretion  In  toe  selec- 
tion of  fiduciaries;  and  to  reflect  amend- 
ment to  section  1701  of  title  S8,  United 
States  Code,  which  changes  one  ot  the 
deflnltK»s  of  a  "guardian"  from  one  who 
Is  legally  vested  with  the  care  of  the 
eligible  person  to  one  who  hu  been  ap- 
pointed by  toe  Administrator  to  receive 
payment  of  Veterans  Administration 
ben^ts  for  toe  use  and  benefit  of  toe  eli- 
gible person. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges- 
tions, or  objections  regarding  toe  pro- 
posed regiilatlons. 

No  written  comments  have  been  re- 
ceived and  toe  proposed  regulations  are 
hereby  adopted  witoout  change  and  are 
set  forth  below. 

Effective  date.  These  VA  Regulations 
are  elective  Noveml>er  14,  1975. 

Approved:  November  14,  1975. 

By  direction  of  toe  Administrator. 

[scAL]  Odxll  W.  Vaughn. 

Deputy  Administrator. 

1.  The  title  of  Part  13  Is  changed  from 
"D^Dartment  of  Veterans  Benefits,  Chief 
Attorneys"  to  "Department  of  Veterans 
Boieflts,  Fiduciary  Activities"  and 
§S  13.1,  13.2  and  13.3  are  revised  to  read 
as  follows: 

§  13.1      Aathority. 

The  regulations  In  this  part  are  Issued 
pursuant  to  38  UJ9.C.  210  to  reflect  action 
under  38  U.S.C.  212  and  to  implement  38 
U.S.C.  3101,  3202,  3203,  3311  and  5220. 
The  duties,  toe  delegations  of  autoority, 
and  aU  actions  required  of  toe  Veterans 
Services  OfOcer  set  forto  in  §S  13.1 
throu^  13.111  Inclusive,  are  to  be  per- 
formed under  toe  direction  of,  and  au- 
toority vested  in,  toe  Director  of  the  field 
station. 

§  13.2     Field  examinations. 

(a)  Authority  to  conduct;  generally. 
Field  personnel  In  toe  Office  of  toe  Vet- 
erans Services  Division  and  otoer  em- 
ployees who  are  qualified  and  designated 
by  toe  field  station  Director  are  autoor- 
ized,  when  assigned,  to  conduct  investi- 
gations (field  examinations)  and  ex- 
amine wltoesses  upon  any  matter  within 
toe  Jurisdiction  of  toe  Veterans  Admin- 
istration, to  take  affidavits,  to  administer 
oaths  and  affirmations,  to  certify  copies 
of  public  or  private  documents  and  to  aid 
claimants  in  toe  preparation  of  claims. 

(b)  Scope  of  field  examinations;  fidu- 
ciary actixHties.  Field  examinations  In- 
clude but  are  not  limited  to  toe  fol- 
lowing: 

(1)  Matters  Involving  the  administra- 
tion of  estates  and  the  welfare  of  bene- 
ficiaries of  toe  Veterans  Administration 
who  are  tmder  legal  disability  or  In  need 
of  supervision  by  toe  Veterans  Services 
Officer. 

(2)  Matters  involving  toe  welfare  and 
needs  of  dependents  of  Incompetent 
beneficiaries. 

(3)  Recovery  of  amotmts  due  toe  Gov- 
ernment or  General  Poet  Fund  under 
laws  administered  by  toe  Veterans  Ad- 
ministration. 
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§  13.3     Sute  legiaiatifHi. 

Field  station  Directors  are  autoorlzed 
to  cooperate  wito  toe  affiliated  organlza- 
ticHis,  legislative  committees,  and 
through  toe  General  Counsel  wito  local 
and  State  bar  associations,  to  toe  end 
toat  ddlclencies  of  toe  State  laws  re- 
lating to  Veterans  Administration  opera- 
tions may  be  removed.  No  action  to  com- 
mit toe  Veterans  Administration  regard- 
ing any  proposed  legislation  relating  to 
fiduciary  matters  will  be  taken  witoout 
toe  approval  of  toe  Chief  Benefits  Di- 
rector or  designee. 

§§  13.4,  13.50,  13.51,  13.52,  13.53,  13.54 
[Revoked] 

2.  Sections  13.4,  13.50,  13.51,  13.5fi. 
13.53  and  13.54  are  revoked. 

3.  Sections  13.55. 13.56, 1337, 13.58  and 
13.59  are  revised  to  read  as  follows: 

§  13.55  Veteran*  Service*  Officer  to  se- 
lect and  appoint  or  recommend  for 
appointment  the  person  or  legal  en- 
tity to  receive  Veterans  Admbubtra- 
tkm  benefiu  in  a  fidnciary  capacity. 

(a)  Auttwrity.  The  Veterans  Services 
Officer  is  autoorlzed  to  select  and  appoint 
(or  In  toe  case  of  a  court-appointed  fidu- 
ciary, to  recommend  for  appointment) 
the  person  or  legal  entity  best  suited  to 
receive  Veterans  Administration  benefits 
In  a  fiduciary  capsu:Ity  for  a  beneficiary 
who  Is  mentally  ill  (incompetent)  or  im- 
der legal  disability  by  reason  of  minority 
or  court  action,  and  beneficiary's  de- 
pendents. 

(b)  Payees.  Autoorlzed  payees  in- 
clude: 

(1)  The  beneficiary  (§  13.56(c) ) ; 

(2)  The  beneficiary  under  supervision 
(supervised  direct  payment)  (S  13.56(a) 
and  (b) ) ; 

(3)  The  wife  or  husband  of  an  Incom- 
petent veteran  (§  13.57); 

(4)  The  legal  custodian  of  a  benefici- 
ary's Veterans  Administration  benefits 
(113.58); 

(5)  A  court-appointed  fiduciary  of  a 
beneficiary  (§  13.59); 

(6)  The  .chief  officer  of  the  Institution 
In  which  the  veteran  is  receiving  care  and 
treatment  (i  13.61) ; 

(7)  The  bonded  officer  of  an  Indian 
reservation  (S  13.62) ; 

(8)  A  custodlan-ln-fact  of  the  benefi- 
ciary (g  13.63); 

(9)  Dependents  of  the  veteran  by  an 
apportioned  award  (8  13.70) . 

(c)  Certification.  The  Veterans  Serv- 
ices Officer's  certification  is  authority  to 
make  payments  to  the  designated  payee. 

§  13.56     Direct  payment. 

(a)  Veterans.  Veterans  Administra- 
tion benefits  payable  to  a  veteran  rated 
Incompetent  may  be  paid  directly  to  tiie 
veteran  In  such  amount  as  toe  Veterans 
Services  Officer  determines  the  veteran  is 
able  to  manage  with  continuing  super- 
vision by  the  Veterans  Services  Officer, 
provided  a  fiduciary  is  not  otherwise  re- 
quired. 

(b)  Other  adults.  Veterans  Adminis- 
tration benefits  payable  to  a  mentally  ill 
or  infirm  adult  may  be  paid  directly  to 
toe  beneficiary  in  such  amount  as  toe 
Veterans  Services  Officer  determines  toe 
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beneficiary  is  able  to  manage  wito  con- 
tinuing supervision  by  the  Veterans 
Services  Officer,  provided  a  fiduciary  is 
not  otoerwise  required. 

(c)  Minors.  Veterans  Administration 
benefits  payable  to  a  minor: 

( 1 )  MEiy  be  paid  direct  when : 

(1)  Arising  In  connection  wito  a  pro- 
gram of  education  or  training  under  38 
U.S.C.ch.35. 

(11)  The  Veterans  Services  Officer  de- 
termines It  would  be  In  toe  minor's  best 
Interests. 

(2)  Will  be  paid  direct  when: 

(i)  The  beneficiary's  only  legal  disa- 
bility is  minority  and  he  or  she  Is  in  ac- 
tive military,  naval,  or  air  service,  or  toe 
widow  or  widower  of  a  veteran. 

(U)  The  minor  is  deemed  otoerwise 
emancipated  under  State  law. 

§  13.57     Payment  to  the  wife  or  husband 
of  incompetent  veteran. 

Compensation,  pension  or  emergency 
officers'  retirement  pay  of  a  veteran  rated 
or  judicially  declar3d  incompetent,  may 
be  paid  to  the  veteran's  six>use.  provided 
toe  spouse  Is  qualified  to  administer  toe 
funds  payable  and  agrees  to  use  toe 
amoimts  paid  for  the  veteran  and  toe 
veteran's  dependents.  If  any. 

§  13.58     Legal  custodian. 

(a)  Authority.  The  Veterans  Services 
Officer  is  autoorlzed  to  make  determina- 
tions as  to  the  person  or  legal  entity  to  be 
appointed  legal  custodian  to  receive  Vet- 
erans Administration  payments  on  be- 
half of  a  beneficiary  who  is  Incompetent 
or  under  legal  disability  by  reason  of 
minority  or  court  action.  In  the  atwence 
of  special  circumstances,  the  person  or 
legal  entity  to  be  appointed  legal  custo- 
dian wUl  be  the  person  or  legal  entity 
caring  for  and /or  having  custody  of  the 
beneficiary  or  the  beneficiary's  estate.  ^ 

(b)  Payment  to.  Veterans  Administra- 
tion benefits  may  be  paid  to  a  legal  cus- 
todian subject  to  the  following  condi- 
tions: 

(1)  The  Veterans  Services  Officer  has 
determined  that  it  would  be  In  toe  best 
Interests  of  toe  beneficiary  to  apij^Int  a 
legal  custodian. 

(2)  The  proposed  legal  custodian  Is 
qualified  to  administer  the  benefits  pay- 
able and  will  agree  to : 

(i)  Apply  the  benefits  paid  for  the 
best  interests  of  the  beneficiary. 

(II)  Invest  surplus  funds  as  provided 
by  Veterans  Administration  regulations, 

(ill)  Furnish,  upon  request,  evidence 
of  compUance  with  agreement  as  to 
usage  and  Investment  of  Veterans  Ad- 
ministration benefits,  and 

(Iv)  Inform  the  Veterans  Services  Of- 
ficer of  any  change  in  toe  beneficiary's 
estate  or  any  other  circumstances  that 

might  affect  entitlement  or  toe  manner       

in  which  payments  are  to  be  made. 

§  13.59      Court -appointed  .fiduciary. 

(a)  Payment  to.  Any  Veterans  Ad- 
ministration benefit  may  be  paid  to  the 
fiduciary  appointed  by  a  State  court  for 
a  beneficiary  who  is  a  minor,  or  Incom- 
petent or  under  otoer  legal  dlsabiUty 
adjudged  by  a  court  of  competent  Juris- 
diction. Formal  or  Informal  accountings 
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may  be  required  from  sucfc  fiduciaries, 
with  or  without  judicial  proceedings. 

(b)  Veterans  Services  Officer's  re- 
sponsibility. The  Veterans  Services  Of- 
ficer shall : 

( 1  >  Determine  and  recommend  to  the 
District  Counsel  the  person  or  legal  en- 
tity best  fitted  for  appointment  as  State 
court  fiduciary  for  the  particular  bene- 
ficiary. Necessary  legal  action  will  be 
taken  by  the  District  Counsel. 

(2)  Upon  advice  from  the  District 
Counsel  that  the  fiduciary  has  been  ap- 
pointed, issue  appropriate  certification 
thereof  so  that  payment  of  benefits  can 
be  made  to  such  fiduciary. 

§  13.60      [Revoked] 

4.  Section  13.60  is  revoked. 

5.  SecUons  13.61  and  13.62  are  revised 
to  read  as  follows : 

§  13.61      Payment  to  the  chief  officer  of 
institution. 

The  Veterans  Services  OflQcer  may  au- 
thorize the  payment  of  all  or  part  of  the 
pension,  compensation  or  emergency  of- 
ficers' retirement  pay  payable  in  behalf 
of  a  veteran  rated  Incompetent  by  the 
Veterans  Administration  to  the  chief  of- 
ficer of  the  institution  wherein  the  veter- 
or  institutional,  nursing  or  domiciliary 
care,  for  the  veteran's  use  and  benefit, 
when  the  Veterans  Services  Officer  has 
determined  such  payment  (called  an  In- 
stitutional award)  will  adequately  pro- 
vide for  the  needs  of  the  veteran  and  ob- 
viate need  for  appointment  of  another 
type  of  fiduciary. 

§  13.62      Payment    to   bonded   officer   of 
Indian  reservation. 

Any  benefits  due  an  Incompetent  adult 
or  minor  Indian,  who  is  a  recognized 
ward  of  the  Government,  may  be 
awarded  to  the  superintendent  or  other 
bonded  officer  designated  by  the  Secre- 
tary of  the  Interior  to  receive  funds  un- 
der 25  U.S.C.  14. 

§§  13.64,     13.65,     13.67,     13.68     [Re- 
voked] 

6.  Sections  13.64.  13.65,  13.67  and  13.68 
are  revoked. 

7.  Sections  13.69,  13.70,  13.71,  13.72, 
13.73  and  13.74  are  revised  to  read  as 
follows : 

S  13.69     LimiUtion    of    beneficiariea    to 
individual  fiduciary. 

For  purposes  of  payment  of  Veterans 
Administration  benefits,  the  number  of 
beneficiaries  for  whom  an  Individual 
fiduciary  may  act  will  be  limited  to  the 
number  the  fiduciary  may  be  reasonably 
expected  to  properly  serve.  When,  In  the 
judgment  of  the  Veterans  Services  Of- 
ficer, a  fiduciary  has  been  appointed  or 
is  seeking  appointment  in  a  case  in  ex- 
cess of  that  number,  the  Veterans  Serv- 
ices Officer  will  initiate  action  to  obtain 
a  suitable  substitute  fiduciary. 

§  13.70     Apportionment    of   benefits    to 
dependents. 

(a)  Incompetent  veterans  being  fur- 
nished hospital  treatment,  institutiorua 
or  domiciliary  care  by  United  States  or 


political  subdivision  thereof.  (1)  When 
compensation,  pension  or  emergency  of- 
ficers' retirement  pay  is  payable  to  be- 
half of  a  veteran  who  is  Incompetent  or 
under  other  legal  disability  by  court  ac- 
tion, the  Veterans  Services  Officer  may 
recommend  such  apportionment  to  or  In 
behalf  of  the  veteran's  wife,  husband, 
child  or  dependent  parent  as  may  be  nec- 
essary to  provide  for  their  needs. 

(2)  When  payment  of  compensatfon. 
pension  or  emergency  officers'  retirement 
pay.  to  behalf  of  a  veteran  rated  tocom- 
petent  by  the  Veterans  Admlnlstraticm  by 
reason  of  mental  illnesf^has  no  wife,  hus- 
band or  child  and  is  being  furnished  hos- 
pital treatment,  institutional  or  domicili- 
ary care  by  the  United  States  or  a  po- 
litical subdivision  thereof,  has  been 
stopped  because  his  or  her  estate  equals 
or  exceeds  $1,500,  the  Veterans  Services 
Officer  may  recommend  the  payment  of 
so  much  of  the  benefit  otherwise  payable 
as  Is  necessary  to  provide  for  the  needs- of 
dependent  parent  or  parents.  (See 
S§  13.74(b)  and  13.108(b).) 

(b)  Dependent  parents.  When  the  com- 
pensation of  a  veteran  paid  to  his  or  her 
fiduciary  includes  an  additional  amount 
for  a  dependent  parent  or  parents  and 
the  fiduciary  neglects  or  refuses  to  make 
an  equivalent  contribution  for  their  sup- 
port, the  Veterans  Services  Officer  may 
recommend  the  apportionment  to  the 
parent  or  parents  of  the  additional 
amount. 

(c)  Payments  tvitTiheld  because  of 
fiduciary's  failure  to  properly  administer 
veteran's  estate.  When  pityments  of  ccMn- 
pensation,  pension  or  emergency  officers' 
retirement  pay  to  behalf  of  a  veteran 
have  been  stopped  becaxise  of  the  fiduci- 
ary's failure  or  inability  to  properly  ac^ 
count  or  otherwise  administer  the  estate, 
the  Veterans  Services  Officer  may  rec- 
ommend the  apportiormient  to  the  vet- 
eran's wife,  husband,  child  or  dependent 
parent  of  any  benefit  not  paid  imder  an 
institutional  award  or  to  a  ciistodlan-to- 
fact. 

§  13.71      Payment    of    cost    of    veteran's 
maintenance  in  institntion. 

(a)  By  institutional  award.  (1)  The 
payment  of  part  of  compensation,  pen- 
sion or  emergency  officers'  retirement  pay 
for  the  cost  of  a  veteran's  hospital  treat- 
ment, institutional  or  domiciliary  care 
to  an  Institution  operated  by  a  political 
subdivision  of  the  United  States  may  be 
authorized  tis  provided  to  p€iragraph 
(a)  (2)  of  this  section  when: 

(1)  The  veteran  is  rated  tocompetent 
by  the  Veterans  Administration. 

(II)  It  has  been  determtoed  the  vet- 
eran Is  legally  liable  for  the  cost  of  his 
or  her  matotenance,  and 

(III)  The  institution's  representative 
has  asserted  or  probably  will  assert  a 
claim  for  full  maintenance  costs. 

(2)  Subject  to  these  conditions  and 
the  furtiier  condition  that  the  responsi- 
ble official  of  the  Institution  or  political 
subdivision  will  agree  not  to  assert 
against  Veterans  Administration  benefits 
any  further  claim  for  matotenance  dur- 
ing the  veteran's  lifetime,  the  Veterans 
Services  Officer  may  agree  with  such 


official  to  the  payment  of  the  veteran's 
benefits  throu^  an  institutional  award 
to  be  applied  to; 

(1)  A  monthly  amount  determtoed  by 
the  Veterans  Services  Officer  to  be  needed 
for  ttie  veteran's  personal  use, 

(il)  An  amount  to  be  agreed  upon  to 
be  accimiulated  to  provide  for  the  vet- 
eran's rehabilitation  upon  lelease  from 
the  Institution,  and 

(ill)  So  much  of  the  amotmt  of  the 
benefit  as  remains  not  exceeding  the 
amoimt  the  Veterans  Services  Officer 
shall  determtoe  to  be  the  proper  charge 
as  fixed  by  statute  or  administrative  reg- 
iilation,  to  the  cost  of  the  veteran's 
matotenance. 

(3)  Upon  execution  of  an  agreement 
as  provided  to  paragraph  (a)  (2)  of  this 
section,  the  Veterans  Services  Officer  may 
certify  to  the  Adjtidlcatlon  Division  the 
total  amount  to  tte  released  to  the  chief 
officer  of  the  Institution. 

(b)  By  core  and  maintenance  award. 
When  payment  of  compensation,  pension 
or  emergency  officers'  retirement  pay  to 
behalf  of  a  veteran  rated  tocompetent  by 
the  Veterans  Administration  by  reason 
of  mental  fllness,  who  has  no  wife,  hus- 
baiMl  or  child  and  is  betog  furnished  hos- 
pital treatment.  Institutional  or  domicil- 
iary care  by  a  political  subdivision  of  the 
United  States,  has  "been  stopped  because 
his  or  her  estate  has  reached  $1,500.  the 
Veterans  Services  Officer  may  certify  to 
the  Adjudication  Division  the  amoimt  to 
be  released  to  the  responsible  official  to 
pay  for  the  cost  of  the  veteran's  current 
care  and  matotenance.  The  amounts  paid 
to  such  cases  shall  not  exceed  the  amoimt 
of  the  benefit  otherwise  payable  less  any 
amounts  apportioned  to  dependent  par- 
ents and  to  no  event  exceed  the  amount 
which  the  Veterans  Services  Officer  shall 
determine  to  be  the  proper  charge  as 
fixed  by  statute  or  sidmlnlstrative  regu- 
lation. (See  §S  13.74(b)  and  13.108(b).) 

§  13.72     Release  of  finds  from  Personal 
Funds  of  Patients. 

Veterans  Services  Officers  may  author- 
ize release  of  funds  from  Personal  Ponds 
of  Patients  for  the  needs  of  veterans  and 
their  dependents,  tocludlng  amounts 
fixed  by  statute  or  administrative  regu- 
lations as  the  cost  of  current  matote- 
nance of  veterans  to  Institutions  of  the 
United  States  or  a  political  subdivision 
thereof  other  than  Veterans  Administra- 
tion Institutions. 

§  13.73     Transfer  of  funds   from  funds 
due  incompetent  beneficiaries. 

Veterans  Services  Officers  may,  when 
required  for  the  benefit  of  the  veteran 
and/or  the  veteran's  dependents,  au- 
thorize the  transfer  of  amounts  credited 
to  veterans  in  Funds  Due  Incompetent 
Beneficiaries  to  Veterans  Administration 
Personal  Funds  of  Patients  accounts  or 
to  chief  officers  of  non-Veterans  Admin- 
istration Institutions  for  the  accounts 
of  Institutionalized  veterans. 

§  13.74     Recommendation  for  payment. 

(a)  Oeneral.  When  veterans'  benefits 
are  dlsconttaued  under  38  UB.C.  3203 
(b)(1).  Veterans  Services  Officers  are 
delegated  authority  to  recommend  ap- 
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portlonments  or  awards  to  accordance 
with  paragraphs  (b)  and  (c)  of  dta 
section. 

(b)  needy  dependent  parent.  U  the 
veteran's  estate  Is  $4,000  or  more,  the 
Veterans  Services  Officer  may  authorize 
payment  from  Personal  Funds  of  Pa- 
tients or  recommend  payment  from  the 
veteran's  esUte  for  the  needs  of  the  de- 
pendent parent  and  for  the  care  and 
maintenance  of  the  veteran  If  hospital- 
ized by  the  United  States  or  a  pollUcal 
subdivision  thereof  other  than  a  Vet- 
erans Administration  institution.  If  the 
estate  Is  $2,500  or  more  but  less  than 
$4,000,  the  Veterans  Services  Officer  may 
recommend  an  apportiormient  from  ap- 
propriated funds  to  the  dependent  par- 
ent or  parents,  predicated  upon  need, 
not  to  exceed  the  vetersin's  dlsconttoued 
award,  and  authorize  an  award  to  the 
hospital  from  Personal  Funds  of  Patients 
If  available,  otherwise,  the  hospital  must 
look  to  the  veteran's  estate  for  payment. 
If  the  veteran's  estate  Is  less  than  $2,500, 
the  Veterans  Services  Officer  may  rec- 
ommend an  apportiormient  to  the  de- 
pendent parents,  predicated  upon  need, 
and  an  award  of  so  much  of  the  balance. 
If  any.  <rf  the  veteran's  discontinued 
award  as  is  necessary  for  the  current 
care  and  msdntenance  of  the  veteran, 
to  the  hoq>ltal. 

(c)  No  dependents.  If  the  veteran  is 
hospitalized  by  the  United  States  or  a 
political  subdivision  thereof  other  than 
a  Veterans  Administration  Institution 
and  has  no  dependent  parent,  and  the 
estate  Is  less  than  $2,500,  the  Veterans 
Services  Officer  may  recommend  an 
award  from  appropriated  funds,  not  to 
exceed  the  amount  of  the  veteran's  dis- 
continued award,  to  the  hospital  for 
current  care  and  maintenance.  When 
the  veteran's  estate  Is  $2,500  or  more,  no 
award  from  appropriated  funds  should 
be  made  but  the  Veterans  Services  Offi- 
cer may  authorize  an  award  from  Per- 
sonal F\mds  of  Patients  If  available; 
otherwise,  the  hospital  must  lo<*  to  the 
veteran's  estate  for  payment. 

(d)  Hardship  cases.  Veterans  Services 
Officers  are  authorized,  to  exceptional 
cases,  to  deviate  from  the  criteria  stated 
to  avoid  hardship. 

8.  In  {  13.75.  paragn^  (b)  Is  revised 
to  read  as  follows: 

§  13.75     Beneficiaries    in    penal    instita- 
tioiM. 

»  •  •  •  •  u 

(b)  Incompetent  veterans:  38  U.S.C. 
3203(b)(.n.  In  addition  to  paragraph 
(a)  of  this  section  as  to  pajnnent  to 
pension  cases,  the  provisions  of  38  U.S.C. 
3203(b)  (1)  governing  paymmt  of  com- 
pensation, pension  or  emergency  officers' 
retirement  pay  to  an  tocompetent  vet- 
eran are  applicable  during  his  or  her 
confinement  to  a  penal  Institution 
t^etber  awaiting  trial,  sentence  or  after 
convlctlMi. 

9.  Sections  13.76,  13.77  and  13.100  are 
revised  to  read  as  follows: 
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§  13.76  Appeals  from  Vetenma  Serrieea 
Officer's  delerminati««  andcr  38 
UAC3«>3(b)(2). 

(a)  NotifUxaion.  The  Veterans  Serv- 
ices Officer  will  be  resptmslble  for  notifi- 
cation <rf  action  taken  and  the  right  to 
Initiate  an  appeal  by  filing  a  Notice  of 
Dlsagreonent  and  of  the  time  limits 
wlthto  which  such  notice  may  be  filed 
(§  19.109  of  this  chapter)  when  he  or  she 
determines  that: 

(1)  The  dependent  is  not  to  need. 

(2)  The  needs  of  the  dependent  parent 
are  to  be  met  from  the  veteran's  estate 
or  from  Personal  Funds  of  Patients  and 
no  payments  or  partial  pajnnents  will  be 
made  for  the  dependent  paraits'  support 
from  appropriated  funds. 

(3)  No  award  from  appropriated  funds 
fOT  care  and  maintenance  for  the  veteran 
to  a  non-Veterans  Administration  hos- 
pital will  be  made,  and  that  the  veteran's 
estate   will   have   to   defray   the   cost. 

(b)  Appeals.  Part  19  of  this  chapter 
will  be  followed  to  connection  with  ap- 
peals to  the  Board  of  Veterans  Appeals 
from  determinations  of  the  Veterans 
Services  Officer.  Appeals  may  be  Initiated 
by  a  dependent  parent  on  questions  of 
need  and  payments  for  his  or  her  support 
from  appropriated  funds,  and  by  a  fi- 
duciary for  the  disallowance  of  the  use 
of  appropriated  funds  for  the  veteran's 
institutional  care  and  matotenance. 

(c)  Statement  of  the  case.  When  a 
Notice  of  Disagreement  is  filed,  the  Vet- 
erans Services  Officer  will  be  responsible 
for  furnishing  the  claimant  and  Uie 
claimant's  representative  with  a  State- 
ment of  the  C:ase  and  such  notlflcaUon 
regarding  the  filing  of  an  appeal  as  i» 
provided  for  to  if  19.114(b)  and  19.115 
of  this  chapter. 

§  13.77  Administrative  review  of  die 
Veterans  Services  Officer's  determi- 
nation made  under  38  U.S.C  3203 
(b)(2). 

(a)  Veterans  Services  Officer  (revi- 
sions). (1)  The  Veterans  Services  Officer 
may  revise  any  previous  determination 
upon  review  of  the  evidence  of  record, 
provided  a  specific  finding  Is  made  to 
writing  that  it  was  clearly  and  unmis- 
takably erroneous. 

(2)  The  Veterans  Services  Officer  may 
revise  a  previous  determination  upon  re- 
ceipt of  new  evidence. 

(b)  Chief  Benefits  Director.  Upon  re- 
quest for  further  review  by  the  dependent 
parent,  the  Chief  Benefits  Director  or 
designee  will  review  and  may  revise  the 
determination  of  the  Veterans  Services 
Officer  as  to  the  amount  to  be  paid  from 
Personal  Funds  of  Patients  for  the  sup- 
port of  the  dependent  parent,  predicated 
upon  need. 

§  13.100     Snpervision  of  fidweiaries. 

(a)  Federal  fiduciaries.  In  Federal  fi- 
duciary cases,  the  Veterans  Services  Offi- 
cer may,  when  be  or  she  deems  it  neces- 
sary fw  the  protection  of  the  benefi- 
ciary's toterests: 

(1)  Require  an  accounting,  formal  or 
informal,  of  Veterans  Administration 
benefits  paid. 
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C3)  Terminate  the  appointment  of  a       ^ 
Federal  fiduciary  and  appotot  •  succes- 
sor Federal  fiduciary. 

(b)  Cottrt-appotnted  Miteiarte*.  In 
court-appototed  fiduciary  cases,  the  Vet- 
erans Services  Officer  will  take  such  to- 
formal  action  as  may  be  necessary  to  as- 
sure that  the  needs  of  the  beneficiary  are 
provided  for  and  Veterans  Administra- 
tion benefits  are  prudently  administered 
and  adequately  protected. 

(c)  Unsatisfactorg  conditions.  In  any 
case  where  a  fiduciary  fails  to  render  a 
satisfactory  account  or  has  collected  or 
paid,  or  Is  attempting  to  collect  or  pay. 
fees,  commissions,  or  allowances  that  are 
Illegal  or  toequltable  or  to  excess  of  those 
allowed  by  law,  or  has  failed  to  use  Vet- 
erans Administration  funds  for  the  bene- 
fit of  the  beneficiary  or  the  beneficiary's 
dependents,  or  has  otherwise  failed  or 
neglected  to  properly  execute  the  duties 
of  his  or  her  trust,  and  informal  efforts 
by  the  Veterans  Services  Officer  to  cor- 
rect the  situation  prove  unsuccessful,  the 
case  will  be  referred  to  the  District  Coun- 
sel. In  such  cases  the  Veterans  Services 
Officer  may  have  all  Veterans  Admto- 
istratlon  benefits  suspended. 

(d)  Misappropriation,  embezzlement 
or  violation  of  Federal  statutes.  When 
the  evidence  todlcates  a  prima  facie  ctse 
of  misappropriation,  embezzlement  or 
violation  trf  the  Federal  statutes,  the 
matter  will  be  submitted  to  the  District 
Counsel  for  review  and.  if  appropriate, 
the  District  Counsel's  referral  to  the  UJB. 
Attorney. 

10.  In  S  13.102,  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  13.102     Accountability  of  legal  custo- 
dians. 

(a)  InstitutioTialized  veterans  toithout 
wife,  husbajid  or  child.  The  legal  cus- 
todian of  Veterans  Administration  bene- 
fits of  any  incompetent  veteran  who  has 
neither  wife,  husband  nor  child  and  who 
Is  being  furnished  hospital  treatment,  to- 
sUtutional  or  domiciliary  care  by  the 
United  States  or  a  political  subdivision 
thereof,  will  account  upon  request  to  the 
Veterans  Administration  for  funds  re- 
ce'ved  from  the  Veterans  Administration 
for  the  beneficiary  and  will  submit  a 
statement  of  all  other  Income  received 
and  the  total  assets  from  any  source 
held  for  the  beneficiary. 

•  •  •  •  • 

11.  Sections  13.103.  13.104.  13.105  and 
13.106  are  revised  to  read  as  follows: 

§  13.103     Investmenta    by     legal     custo- 
dians. 

(a)  Type  authorized.  Veterans  Admin- 
istration benefits  paid  a  legal  custodian 
lii  a  beneficiary's  behalf  may  be  invested 
only  to  U.S.  savtogs  bonds,  or  in  toterest 
or  divldend-paytog  accounts  to  State  or 
federally  Insured  Institutions,  whichever 
is  to  the  beneficiary's  advantage. 

(b)  Savings  bond  registration.  When 
funds  are  tovested  to  bonds,  they  win  be 
registered  to  this  form:  (Beneficiary's 
name),  (.Social  security  number),  under 
custodianship  by  designation  of  the  Vet- 
erans Administration. 
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<c)  Savings  account  reoistraUon. 
When  funds  are  Invested  In  Interest  or 
dividend-paying  accounts  in  State  or 
federally  insured  institutions,  the  ac- 
count will  be  registered  in  this  form: 
(Beneficiary's  name),  by  iLegal  custo- 
dian's name) ,  legal  custodian. 

§  13.104     Accoanto     of    coort-appomled 
fiduciaries. 

(a)  Requirement  to  account;  notices 
of  filings  and  hearings.  Accounts  may  be 
required  from  court-appointed  fiduciar- 
ies as  provided  by  State  law,  but  in  no 
event  less  frequently  than  once  every  3 
years.  Arrangements  will  be  made  with 
the  courts  whereby  notices  of  filing  of 
all  petitions,  accounts,  etc.,  and  of  hear- 
ings on  same,  relative  to  court-appointed 
fiduciary  cases  wherein  the  Veterans  Ad- 
ministration is  an  interested  party,  will 
be  sent  to  the  Veterans  Services  Officer 
for  review,  distribution  and  such  action 
as  may  be  appropriate.  Matters  which 
require  legal  action  will  be  referred  to  the 
District  Counsel,  and  will  Include  any 
matter  in  which  ttie  Veterans  Adminis- 
tration has  any  objections  to  offer. 

(b)  Fiduciary  and  beneficiary  in  juris- 
diction other  tfian  a  State  of  the  United 
States.  Accounts  will  not  be  required,  in 
the  discretion  of  the  Veterans  Services 
Officer,  In  cases  where  the  fiduciary  and 
beneficiary  permanently  reside  in  a  ju- 
risdiction other  than  a  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico  or  the 
Republic  of  the  Philippines,  and  the  fi- 
duciary appointment  was  made  in  said 
jurisdiction. 

§  13.105     Surely  bonds. 

(a)  Federal  fiduciaries.  (1)  The  Vet- 
erans Services  Officer  may  require  a  legal 
custodian,  custodian-in-fact  or  chief 
officer  of  a  private  institution  recognized 
to  administer  Veterans  Administration 
benefits  on  behalf  of  a  beneficiary,  to 
furnish  a  corporate  surety  bond  in  an 
amount  determined  to  be  sufficient  to 
protect  the  interest  of  the  beneficiary. 
Such  bond  shall  run  to  the  Administrator 
of  Veterans  Affairs  for  the  use  and  bene- 
fit of  the  beneficiary. 

(2)  The  Veterans  Services  Officer  may 
require  a  legal  custodian  to  furnish  an 
agreement  in  lieu  of  a  surety  bond  or 
additional  surety  bond  when  funds  are 
deposited  in  an  interest  or  dividend- 
paying  account  in  a  State  or  federally  in- 
siu-ed  institution.  The  agreement  will 
provide  that  the  legal  custodian  and 
Institution  agree  that  all  funds  received 
from  the  Veterans  Administration  on  be- 
half of  the  beneficiary,  which  have  been 
or  will  be  deposited  by  the  legal  custodian 
in  the  account,  will  be  withdrawn  only 
with  the  written  consent  of  the  Veterans 
Services  Officer  or  designee. 

J)  Substitution  of  surety:  claims 
against  defunct  companies.  If  any  surety 
company  is  placed  in  receivership  or 
ceases  to  do  business  in  the  particular 
State,  the  Veterans  Services  Officer  will 
take  the  necessary  action  to  have  proper 
bonds  substituted  in  Federal  fiduciary 
cases  and  refer  the  matter  to  the  District 
Counsel  for  such  other  action  as  may  be 
appropriate. 


S  13.106  InvestmenU  by  court-appofaitecl 
fiduciaries. 

The  Veterans  Services  Officer  wlH  re- 
view and  to  the  extent  possible  determine 
the  legality  and  prudence  of  investments 
involving  Veterans  Administration  in- 
come or  estate.  It  is  Veterans  Adminis- 
tration policy  to  Invest  income  or  estate 
derived  from  Veterans  Administration 
benefits  only  in  legal  Investments  which 
have  safety,  assured  income,  stability  of 
principal  and  ready  convertibility  for  the 
requirements  of  the  beneficiary  and  his 
or  her  dependents.  When  notice  of  a  con- 
templated or  actual  illegal  or  imprudent 
investment  comes  to  the  attention  of  the 
Veterans  Services  Officer,  he  or  she  will 
take  remedial  action  to  protect  the  bene- 
ficiary's estate.  Cases  in  which  it  becomes 
necessary  to  institute  court  action  will 
be  referred  to  the  District  Counsel. 

12.  Section  13.108  is  revised  to  read  as 
follows: 

§  13.108  Estate  $1,500;  incompetent 
veteran,  without  wife,  husband  or 
child,  is  being  fumi«hed  hospital 
treatment,  institutional  or  domicil- 
iary care  by  the  United  Stales  or  a 
political  subdivision  thereof. 

(a)  Discontinuance  of  payments.  Where 
a  veteran,  rated  Incompetent  by  the  Vet- 
erans Administration  by  reason  of  men- 
tal illness,  without  wife,  husb|md  or  child 
as  defined  in  38  US.C.  101(4),  is  receiv- 
ing hospital  treatment,  domiciliary  or 
institutional  care  in  a  public  institution 
other  than  a  Veterans  Administration  in- 
stitution or  has  a  fiduciary  and  is  receiv- 
ing hospital  treatment  or  domiciliary 
care  in  a  Veterans  Administration  insti- 
tution, and  his  or  her  estate  equals  or 
exceeds  $1,500,  the  Veterans  Services  Of- 
ficer shall  immediately  notify  the  Ad- 
judication Division  so  that  payments, 
other  than  insurance,  may  be  discon- 
tinued. In  those  cases  In  which  the  pay- 
ment has  been  discontinued,  the  Vet- 
erans Services  Officer  shall,  when  such 
estate  has  been  reduced  to  $500,  imme- 
diately notify  the  Adjudication  Division 
of  that  f£ict. 

(b)  Apportionment  to  dependent  par- 
ent; care  and  maintenance  award.  In  any 
case  in  which  a  veteran,  without  wife, 
husband  or  child,  is  hospitalized  by  the 
United  States  or  a  political  subdivision 
thereof  and  his  or  her  award  of  com- 
pensation, pension  or  emergency  officers' 
retirement  pay  has  been  discontinued 
because  his  or  her  estate  equals  or  ex- 
ceeds $1,500,  an  apportiorunent  of  the 
award  otherwise  payable  may  neverthe- 
less be  made  to  a  dependent  parent,  if 
any,  based  upon  actual  need  as  deter- 
mined by  the  Veterans  Services  Officer. 
So  much  of  any  monthly  remainder  of 
the  discontinued  payments  as  equals  the 
amount  charged  to  the  veteran  for  his  or 
her  current  care  and  maintenaiice  in  the 
institution  in  which  treatment  or  care  is 
furnished,  but  not  more  than  the  amoimt 
determined  by  the  Veterans  Services  Of- 
ficer to  be  the  proper  charge  as  fixed  by 
statute  or  administrative  regulation,  may 
be  paid  to  the  insUtutlon.  The  Veterans 
Services  Officer  shall  recommend  to  the 


AdjucUoatlon  Division  the  amount  .of 
either  award. 

(c)  Death  of  veteran;  Personal  Funds 
of  Pattent.  In  the  event  of  the  incom- 
petent veteran's  death  in  other  than  a 
Veterans  Administration  institution,  the 
Veterans  Services  Officer  should  make 
certain  that  the  provisions  of  the  p«r- 
tinent  laws  are  applied  as  to  the  gratui- 
tous benefits  in  Personal  Funds  of 
Patients. 

13.  Section  13.109  is  revised  to  read  as 
follows: 

§  13.109     Determination  of  value  of  es-  , 
tate;  38  U.S.C.  3203(b)  (1). 

Except  u  stated  in  paragrt^ih  (d)  of 
this  section,  all  funds,  including  accu- 
mulated social  seciulty  and  amounts  on 
deposit  in  Funds  Due  Incompetent  Bene- 
ficiaries and  to  the  veteran's  credit  in 
Personal  Funds  of  Patients  at  Vet«rans 
Administration  regional  offices,  hos- 
pitals. State  institutions,  hospitals  or  in- 
stitutions of  any  nature  whatsoever,  as 
well  as  other  property,  both  personal  and 
real  (which  is  capable  of  being  liq- 
uidated) ,  and  Interest  therein  owned  by 
the  veteran,  will  be  included  in  arriving 
at  the  value  of  the  veteran's  estate. 

(a)  The  value  of  such  property,  in- 
cluding any  interest  therein,  win  be  es- 
tablished at  the  estimated  net  price  the 
veteran's  equity  in  the  property  will 
bring  at  a  forced  sale  after  payment  of 
all  costs  Incident  to  liquidation. 

(b)  U.S.  savings  bonds,  war  bonds,  ad- 
justed service  bonds,  and  other  apprecia- 
tion bonds,  the  current  value,  including 
accrued  interest,  will  be  used. 

(c)  Bonds  and  stocks,  the.  current 
price  listed  on  recognized  stock  exchange 
or  by  over-the-counter  dealers  will  be 
the  value  to  be  used.  In  the  absence  of 
either-  other  reliable  evidence  of  value 
may  be  used. 

<d)  The  following  will  not  be  included 
as  assets: 

(1)  Adjusted  service  certificate. 

(2)  Insursmce  policy  having  cash  sur- 
render or  load  value. 

(3)  Dividend  credits  on  National  Serv- 
ice Life  Insurance  and  United  States 
Government  life  Insurance  policies. 

(4)  Personal  property,  such  as  furni- 
ture and  household  equipment,  working 
tools,  livestock  and  Jewelry,  which  are 
included  imder  State  exanption  statutes. 

Nora:  Cash  In  the  estate  wUI  l>e  consid- 
ered, notwithstanding  It  was  derived  from 
any  of  the  above  excluded  items. 

14.  In  S  13.110,  paragraphs  (b)  and 
(c>  are  revised  to  read  as  follows: 

§  13.110     Escheat;  post  fund. 

•  •  «  •  * 

(b)  General  Post  Fund;  38  U.S.C. 
S220(a) .  Upon  the  death  of  a  veteran  in- 
testate while  a  member  or  patient  in 
any  faculty  while  being  furnished  care 
or  treatment  therein  by  the  Veterans 
Administration,  who  is  not  survived  by 
a  spouse,  next  of  kin,  or  heirs  entiUed 
under  the  laws  of  the  veteran's  domicUe, 
the  veteran's  fiduciary,  if  any,  or  the 
veteran's  personal  representative  shall 
accoimt  for  and  turn  over  to  the  Veter- 
ans Administration  all  personal  prop- 
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erty,  including  money  and  choses  in  ac- 
tion owned  by  the  veteran  at  the  time  of 
his  or  her  death.  (See  also  f  14.514(c)  of 
this  chapter) 

(c)  Refusal  of  flduciarp  or  pertomal 
representative  to  cooperate.  If  the 
fiduciary  or  personal  representative,  tf 
any,  refuses  to  vohmtarfly  comi^  with 
the  provisions  of  paragraph  (a)  or  (b)  of 
this  section,  the  Veterans  Services  Officer 
will  submit  a  complete  report  to  tbe  Dis- 
trict CounseL 

15.  Section  13.111  is  revised  to  read 
as  folkyws: 

§  13.111     Qalnis  of  creditors. 

Under  38  U.S.C.  3101(a),  payments 
made  to  (»'  on  account  of  a  beneficiary 
imder  any  of  the  laws  relating  to  veter- 
ans are  exempt,  either  before  or  after 
receipt  by  the  beneficiary,  from  the 
claims  of  creditors  and  State  and  local 
taxation.  The  fiduciary  should  invoke 
this  defense  where  applicable.  If  the 
fiduciary  does  not  do  so,  the  Veterans 
Services  Officer  should  refer  the  matter 
to  the  EHstrict  Counsel  for  appropriate 
action. 

[FB  Doc.75-3iail  Flted  11-30-76:8:48  am] 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations;  Table  of 
Assignments 

1.  The  First  Report  and  Order  in 
Docket  No.  20325,  adopted  AprU  23,  ld75 
(FCC  75-461) ,  amended  the  FM  Table  of 
Assignments  (§73.202  of  the  Commis- 
sion's Rules)  by  making,  channel  assign- 
ments to  various  communities.  Including 
the  assignment  of  Chaimel  224A  to 
Bloomfield,  Indiana.  The  channel  has  not 
been  applied  for.  The  Order  stated  that 
the  assignment  was  technically  feasible. 
However,  it  now  appears  that  this  as- 
sumption was  based  on  an  erroneous 
identification  of  the  location  of  an  exist- 
ing station  with  respect  to  zone.  Bloom- 
field.  Indiana,  is  located  in  Zone  I.  In 
order  for  Channel  224A  to  be  assigned  to 
Bloomfield.  it  must  meet  the  spacing  re- 
quirement to,  among  others,  CHmnnel  223 
at  Owensboro,  Kentucky,  licensed  to  Sta- 
tion WBKR.  Owensboro,  Kentucky,  is  lo- 
cated in  Zone  n.  Just  south  of  the  boun- 
dary dividing  the  zones.  The  initial  cal- 
culation was  based  on  the  iissumptlon 


that  Station  WBKR  was  located  in  Zone 
L  SkDot  tike  dtetance  between  etatton 
WBKR  and  Bktomflekl  Is  apmosdmatcty 

88  miles,  the  assignment  of  Channel  224A 
emnpUsd  with  the  mtntmtmt  mileage 
separation  requirement  of  65  miles  for 
stations  In  that  zone.  However.  Station 
WBKR  is  located  in  Zone  n,  and  the  re- 
quired separation  is  105  miles.  Since  it  is 
not  possible  for  a  station  operating  on 
Channel  224A  at  Bloomflekl  to  meet  the 
provisions  of  SecUons  73.307  and  73.315 
of  the  Rules,  the  Channel  224A  assign- 
ment Maexe  will  be  deleted. 

2.  The  Table  of  FM  Assignments  pres- 
ently lists  Channel  295  at  City  of  Nans^ 
mond,  Virginia,  and  Channel  244A  at 
Oceanlake,  Oregon.  It  appears  that,  on 
January  1,  1974.  the  merger  of  the  City 
of  Nansemond  and  the  city  of  Suffolk 
was  effected  and  the  name  of  Suffolk 
was  retained.  It  also  appears  that  the 
city  of  Ocesmlake  merged,  during  the  last 
U.S.  Census  period,  with  the  cities  of 
DeLake  and  Taft,  Oregon,  and  was  re- 
mmed  Lincoln  City,  Oregon.  Thus  the 
FM  Table  will  be  amended  to  reflect  the 
changes  in  the  identification  of  com- 
munities of  assignments. 

3.  In  view  of  the  above  action  to  change 
the  community  identification,  the  FM 
Table  should  also  reflect  the  present  FM 
channel  usage  at  Suffolk,  Virginia.  Pres- 
ently Channel  225  is  listed  as  assigned  to 
Norfolk-Newport  News,  Virginia.  How- 
ever, it  is  used  at  Suffolk  by  Station 
WFOO.  Thus,  concurrently  with  the 
change  reflecting  the  Nansemond  reas- 
signment, the  table  will  also  be  amended 
by  deleting  Channel  225  at  Norfolk -New- 
port News  and  assigning  it  to  Suffolk. 

4.  This  amendment  to  the  rules  Is 
adopted  pursuant  to  the  authority  con- 
tained In  Sections  4(1).  5(d)(1),  303(g) 
smd  (r)  and  307(b)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and  Sec- 
tion 0.281(b)(6)  of  the  Commission's 
Rules.  Since  this  amendment  constitutes 
a  corrective  measure.  Imposes  no  new 
requirements,  and  will  not  adversely  af- 
fect the  rights  of  any  licensee,  prior  no- 
tice of  proposed  rulemEiktng  and  the 
usual  effective  date  requirements  of  the 
Administrative  Procedure  Act  are  unnec- 
essary. 5  U.S.C.  553(b)  (B)  and  5  U.S.C. 
553(d)(3). 

5.  Accordingly,  It  is  ordered.  That 
effective  December  23,  1975.  the  Table  of 
FM  Assignments,  Section  73.202(b)  of 
the  rules  and  regulations,  is  amended  to 
read  as  follows: 


City:  Channel  So. 

Bloomfleld,  Ind 

Lincoln  City.  Oreg 344A 

Oceanlake,  Oreg 

City  of  Nanaamood.  Va.  .-- ~ 

Norfolk -Newport  News.  239,  247,  254.  289. 

Va te*,    276.    28t. 

287 

Suffolk.  Va 225,295 

Adopted:  November  10.  1975. 
Released:  November  12,  1975. 

FEOBRAL      COMMinilCATIONS 

Commission, 
[seal]     Wallacs  B.  Johnson, 

Chief,  Broadcast  Bureau. 

[PR  Etoc.75-31523  Piled  ll-20-75;8:45  am] 


(Docket  No.  20968] 

PART  73 — RADIO  BROADCAST  SERVICES 

Correction 

1.  In  Its  Report  and  Order,  FCC  75- 
769  released  July  14,  1975,  and  published 
At  40  FM.  29850  in  Docket  No.  20265, 
54  F.C.C.  2d  1,  the  Commission  adopted 
certain  Eunendments  to  §{73.14,  73.37, 
73.41,  and  73.51  of  the  rules  and  regtila- 
tions.  In  an  Errata  adopted  July  16, 1975, 
FCC  75-684,  certain  corrections  were 
made  in  the  amendments  to  SS  73.37  and 
73.51.  and  by  a  Memorandum  Opinion 
and  Order,  adopted  August  19, 1975  (FCC 
75-974),  54  F.C.C.  2d,  1027  disposing  of 
petitions  for  reconsideration,  amend- 
ments were  made  of  the  Notes  appended 
to  Section  73.37,  and  of  the  text  of  Sec- 
tion 73.41. 

2.  It  has  now  beoi  brought  to  our  at- 
tention that,  through  an  erroneous  for- 
mulation of  the  instructions  for  the 
amendment  of  !  73.37,  as  contained  in 
the  Report  and  Order  of  June  27^  para- 
graph (e)  (3)  has  been  retained,  whereas 
it  was  intended  that  this  subparagrai;di 
be  deleted  in  its  entirety.  This  error  has 
remained  undetected  and  uncorrected  up 
to  the  present  time. 

3.  Accordingly,  paragraph  (e)(3)  of 
i  73.37  should  now  be  dieted.     ^ 

Released:  November  17,  1975.     ' 

Federal     CoMMimicAXi<»i3 
Commission. 

[SEAL]       VniCEMT  J.   MmJJNS. 

decretory. 
(PR  Doc.75-31624  Piled  11-20-75:8:45  am] 
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This  Mction  of  th«  FEDERAL  REGISTER  contains  notices  to  tiM  pubtic  of  tho  prapossd  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  gWe  interested  persons  an  opportunity  to  participate  in  the  rule  ntahing  prior  to  the  adoption  of  the  final  rulea. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Meeting  Service 
[  7  CFR  Part  913  ] 

HANDLING  OF  GRAPEFRUIT  GROVW   IN 

THE  INTERIOR   DISTRICT  IN   FLORIDA 

Proposed  Rulemaking  With  Respect  to  Ap. 

proval  of  Expenses  and  Fixing  of  Rate 

of  Assessment  for  the  1975-76  Fiscal 

Period 

This  notice  invites  written  comments 
relaUve  to  the  proposed  Interior  Grape- 
fruit Marketing  Committee  expenses  of 
$30,500  and  an  assessment  rate  of  $0,005 
per  standard  packing  box  of  grapefruit 
to  support  the  acUvlties  of  the  committee 
during  the  1975-76  fiscal  period  under 
Marketing  Order  No.  913. 

Consideration  Is  being  given  to  the 
following  proposals  submitted  by  the  In- 
terior Grapefruit  Marketing  Committee, 
established  pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
913,  as  amended  (7  CFR  Part  913) ,  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof.  Said  agreement  and 
order  regulate  the  handling  of  grapefruit 
grown  in  the  Interior  District  in  Florida, 
and  are  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

The  proposals  are  as  follows : 

(a)  That  the  expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Interior  Grapefruit  Marketing  Commit- 
tee, durtng  the  fiscal  period  August  1, 
1975.  through  July  31,  1976,  will  amount 
to  $30,500. 

(b)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  i  913.31,  be  fixed  at 
$0,005  per  standard  packing  box  of 
grapefruit. 

(c)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  sis  is 
given  to  the  respective  term  in  said  mar- 
keting agreement  and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  shsill 
file  the  same.  #i  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Room  112A,  Wash- 
ington, D.C.  20250,  not  later  than  Decem- 
ber 10,  1975.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  oflBce  of  the  Hearing  Clerk  during 
regulsu:  business  hours  (7  CFR  1.27(b)). 

Dated:  November  17,  1975. 

I  Charles  R.  Brader, 

/  ••  Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul- 
tural Marketing  Service. 

IPR  Doc.75-31471  PUed  ll-20-76;8:46  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  310] 

[Docket  No.  75N-03261 

LEVODOPA 

Revocation  of  Requiranieirt  for  Continua- 
tion of  Long-Term  Studies,  Records,  and 
Reports 

The  Commissioner  of  Food  and  Drugs 
is  proposing  to  revoke  the  listing  of 
levodopa  in  §  310.304(a)  (21  CFR  310.- 
304(a)),  which  requires  continuation  of 
long-term  studies,  records,  and  reports 
after  marketing  approval.  Levodopa  is 
indicated  for  symptomatic  relief  In 
treating  Parkinson's  disease.  Interested 
persons  have  until  January  20,  1976  to 
submit  comments  cm  the  proposal. 

Some  drugs,  because  of  the  nature  of 
the  conditions  for  which  they  &re  In- 
tended, must  be  used  for  long  periods  of 
time.  To  acquire  necessary  data  for  de- 
termining the  safety  and  effectiveness 
of  long-term  use  of  such  dnigs,  extensive 
animal  and  clinical  tests  are  required  for 
approval.  Nevertheless,  the  therapeutic 
or  prophylactic  usefulness  of  such  drugs 
may  make  it  contrary  to  the  public  inter- 
est to  delay  their  availability  for  wide- 
spread clinical  use  pending  completion  of 
long-term  studies.  In  such  cases,  in  ac- 
cordance with  5  310303  (21  CFR  310.- 
303) ,  the  Food  and  Dnig  Administr?ition 
may  approve  the  new  drug  application  on 
condition  that  the  necessary  long-term 
studies  will  be  conducted  and  the  re- 
sults recorded  and  reported  in  an  or- 
ganized fashion.  When  it  is  concluded 
that  such  special  studies  are  required  for 
a  drug,  these  requirements  are  pub- 
lished in  S  310.304. 

Such  a  determination  was  made  for 
levodopa  when  the  drug  was  approved  for 
marketing  in  1970.  The  drug  was  shown 
to  be  of  value  for  symptomatic  relief  in 
treating  Parkinson's  disease.  The  nature 
of  this  disease  requires  that  the  drug  be 
taken  over  a  protracted  period  of  time. 
The  Commissioner  concluded  that  in 
view  of  the  benefits  attributable  to  levo- 
dopa, it  was  not  in  the  public  interest  to 
withhold  the  drug  from  the  market  until 
long-term  studies  were  completed  to  de- 
termine its  long-term  safety  and  effec- 
tiveness. Therefore,  levodopa  was  ap- 
proved, and  the  requirements  for  special 
studies  were  listed  in  §  310.304. 

The  specific  requirements  for  special 
studies  were  as  follows : 

1.  The  applicant  was  to  carry  to  con- 
clusion the  1-year  chronic  toxicity 
studies  in  dogs  and  18-month  chronic 
toxicity  studies  in  rats.  Including  the 
necessary  histopathology. 


2.  Hie  cUnlcal  studies  then  being  con- 
ducted under  a  standard  protocol  were 
to  be  extended  in  at  least  600  of  the  pa- 
tients under  treatment.  This  Included 
the  blood  chemistry  and  medical  evalua- 
tions that  were  being  done  under  the 
existing  protocol. 

3.  The  applicant  was  to  arrange  for  a 
central  tissue  registry  to  examine  himian 
autopsy  material  obtained  from  patients 
in  the  study  who  died  while  under  treat- 
ment with  levodopa. 

The  1-year  chronic  toxicity  studies  In 
dogs  and  the  18-month  chronic  toxicity 
studies  in  rats,  including  the  necessary 
histopathology,  have  been  completed. 
The  clinical  studies  conducted  under  a 
standard  protocol  were  extended  in  over 
600  of  the  patients  under  treatment. 
Blood  chemistry  and  medical  evalutions 
were  done  under  the  existing  protocol.  A 
tissue  registry  system  was  established  to 
examine  human  autopsy  material  ob- 
tained from  patients  in  the  Btady  who 
died  while  under  treatment  with  levo- 
dopa. Biochemical  assays  were  performed 
on  brain  specimens,  and  a  study  of  the 
specimens  was  conducted  that  compared 
morphological,  biochemical,  hlstofluores- 
cent,  and  electron  microscopic  studies  of 
Parkinsonian  patients  with  normal  brain 
specimens. 

The  completion  of  all  of  the  above- 
described  studies  has  revealed  no  signifi- 
cant new  toxicity  information.  Review 
of  all  of  the  data  generated  reveals  no 
suggestion  of  effects  that  may  have  a 
long  latent  period.  Tissue  studies  of  brain 
specimens  from  Parldnsonian  patients 
receiving  levodopa  have  not  revealed  smy 
new  or  imexpected  findings. 

In  addition  to  the  completion  of  the 
special  studies  listed  in  I  310.304,  the  use 
of  this  drug  under  marketing  conditions 
has  been  monitored  for  5  years.  The 
Commissioner  considers  that  the  5-year 
marketing  period,  consisting  of  over  2*4 
million  prescriptions  and  at  least  1  billion 
dosage  units,  constitutes  sufficient  ex- 
posure of  patients  to  the  drug  to  conclude 
that  the  activity  and  pot^itial  toxicity 
of  levodopa  have  been  adequately  char- 
acterized in  humans,  that  any  adverse 
reactions  that  could  develop  under  these 
conditions  have  appeared,  and  that  addi- 
tional extensive  monitoring  of  this  type 
has  no  further  potential  for  uncovering 
previously  unknown  effects  of  levodopa. 

In  view  of  the  foregoing,  the  Com- 
missioner Is  of  the  opinion  that  it  is  no 
longer  In  the  public  interest  for  holders 
of  approved  new  drug  applications  for 
levodopa  to  continue  the  special  studies 
since  such  studies  will  serve  no  fiui;her 
purpose. 

The  Commissioner  has  carefully  con- 
sidered the  enviroxunental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly  af- 
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feet  the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental Impact  statement  is  not  required. 
The  Commissioner  has  also  carefully 
considered  the  inflaUon  imjiact  of  the 
proposed  regulation  and  no  major  infla- 
tion Impact  has  been  foimd.  as  defined 
in  ExecuUve  Order  11821.  OMB  circiUar 
A-107,  and  interim  guidelines  issued 
April  1,  1975  by  the  Department  of 
Health.  Education,  and  Welfare.  A  copy 
of  the  Inflation  Impact  assessment  is  on 
file  with  the  Hearing  Clerk,  address 
below 

Therefore.^under  the  Federal  Pood, 
Drug,  and  Ckjsmetic  Act  (sees.  505 (j) .  701 
(a),  52  Stot.  1055.  76  Stat.  782-783  (21 
U8.C.  355(j),  371(a)))  and  under  au- 
thority delegated  to  him  (21  CFR  2.120) . 
the  Cwnmissioner  proposes  that  Part 
310  be  amended  in  I  310.304  Drugs  that 
are  subjects  of  approved  new-drug  ap- 
plications and  that  require  special 
studies,  records,  and  reports  by  revok- 
ing and  reserving  paragraph  Ca). 

Interested  persons  may,  on  or  before 
January  20.  1975,  submit  to  the  Hearing 
Clerk,  Food  suid  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane.  RockviUe, 
MD  20852,  written  comments  (preferably 
in  quintuplicate  and  Identified  with  the 
Hearing  CHerk  docket  number  found  in 
brackets  In  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
FWday. 

It  is  hereby  certified  that  the  economic 
and  inflationary  effects  of  this  proposal 
have  been  carefully  evaluated  in  accord- 
ance with  Executive  Order  No.  11821. 

Eteted:  November  14,  1975. 

Sam  D.  Fine. 
Associate  Commissioner  for 
Compliance. 

(PR  Doc.76-31464  PUed  11-20-75:8:46  am| 


Office  of  Education 

[45  CFR  Part  100a,  187] 

INDIAN  EDUCATION  ACT,  PART  B 

Notica  of  Proposed  Rulemaking 

Pursuant  to  the  authority  contained 
In  the  Indian  Education  Act.  Part  B  (20 
UB.C.  887c,  887C-1,  and  887c-2).  ttie 
Commissioner  of  Education,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  proposes  to  amend 
Part  187  of  "ntle  45  of  the  Code  of  Fed- 
eral Regulations  to  read  as  set  forth  be- 
low, and  to  make  a  conforming  amend- 
ment to  Part  100a  of  "ntle  45. 

The  purposes  of  the  amendments  are: 

(1)  To  streamline  and  Improve  the 
existing  regulations;  and 

(2)  To  reflect  amendments  of  Part  B 
of  the  Act  made  by  the  Education 
Amendments  of  1974  (Pub.  L.  93-380), 
including  the  establishment  of  the  two 
new  programs  provided  in  Subparts  C 
and  D. 

The  new  program  provided  in  Sub- 
part C  of  the  regulations.  Special  Edu- 
cational Training  Programs  for  Educa- 
tors of  Indian  Children,  is  one  of  asslst- 
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ance  to  ixwtitutloas  of  higher  education, 
Indian  ocganlmUoDS,  and  Indian  trlbea 
in  order  to: 

(1)  Prepare  IndividualB  for  teaching 
in  or  aitailnlsterlng  spedial  programs  and 
projects  designed  to  meet  the  special 
educational  needs  of  Indian  children;  or 

(2)  Provide  in-service  training  to  per- 
sons already  teaching  in  these  programs 
and  projects,  or  b^th. 
Awards  may  include  fellowships  and 
tralneeshlps  for  individuals  and  the  pro- 
vision to  applicants  of  cost  of  education 
allowances  for  individuals.  Indians  shall 
be  given  preference  for  fellowships  and 
tralneeshlps. 

The  new  program  provided  in  Subpart 
D,  Fellowships  for  Iridian  Students,  is 
one  of  fellowships  to  Indian  students  en- 
rolled on  a  full-time  basis  at  an  Institu- 
tion of  higher  education.  An  applicant's 
program  of  study  must  be  one  of  three 
to  four  years  leading  to  a  post-baccalau- 
reate degree  in  medicine  or  law,  a  bac- 
calaureate <«■  a  post-baccalaureate 
degree  In  engineering,  business,  or 
forestry,  or  a  degree  to  be  specified  by 
the  Commissioner  in  a  field  related  to 
one  of  these  flve  areas. 

Interested  persons  Bie  Invited  to  sub- 
mit written  comments  on  the  proposed 
regulations  to  Office  of  Indian  Educa- 
tion, 400  Maryland  Avenue.  S.W.,  Room 
4047,  Washington,  D.C.  20202.  All  com- 
ments must  be  received  not  later  than 
December  22,  1975.  These  comments  will 
be  available  for  public  Inspection  in  the 
above  office  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.  Monday  through 
Friday  of  each  week. 

(Catalog  of  Pedwal  Domestic  Assistance  Pro- 
gram No.  13.53S;  Indian  Education  Act,  Part 
B)  j 

Dated:  October  8.  1975. 

T.  H.  Bmxl, 
U.S.  Commissioner  of  Education. 

Approved:  Novemlier  14,  1976. 

David  Mathews, 
Secretary  of  Health, 
Education,  and  Welfare. 

1.  Section  lOOa.lO  the  introductory 
part  of  paragraph  (a)  and  (a)(31)  at 
Part  100a  of  TlUe  45  of  the  Code  of  Fed- 
eral Regulations  are  revised  to  read  as 
follows:  j 

§  lOOa.lO     Scope. 

(a)  Programs.  Except  to  the  extent 
inconsistent  with  an  applicable  statute 
or  regulation,  the  provisions  contained  In 
this  part  apply  to  all  Federal  programs 
of  assistance  authorized  under  the  fol- 
lowing authorities: 

*  •  •  •  * 

(31)  Special  programs  and  projects  to 
improve  educational  opportunities  for 
Indian  children  and  Indian  graduate 
and  professional  students  imder  Part  B 
of  the  Indian  Education  Act  (20  n.S.C. 
887c,  8870-1,  887C-2) ;  and 


2.  Part  187  of  TiUe  45  of  the  Code  of 
Federal  Regulations  is  revised  to  read 
as  follows: 
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PART  187— SPEOAL  PROGRAMS  AND 
PROJECTS  TO  IMPROVE  EDUCATIONAL 
OPPORTUNITIES  FOR  INDIAN  CHIL- 
DREN AND  INDIAN  GRADUATE  AND 
PROFESSIONAL  STUDENTS 

Subpart  A — Scop*;  Dvflnltkm*;  Ocneral 
Provisions;  Appltcabts  IMatMi  Statute 

Sec. 

187.1  Scope. 

187.2  Definitions. 

187.3  General  provlfilons. 

187.4  AppUcabUlty  of  aecUon  7(b)   of  In- 

dian Self -Determination  and  Edu- 
cation Assistance  Act. 

Subpart  B — Improvamant  of  Educational 
Opportunities  for  Indian  Children 

187.11  Planning,  pUot,  and  demonstratlcHi 

projects  for  Improving  educational 
opportunities. 

187.12  Educational  services  and  exemplary 

programs  and  centers. 

187.13  Training. 

187.14  Dissemination  and  evaluation. 
18T.15    Additional  criteria  for  Improving  ap- 
plications. 

187.16     Applications. 

Subpart  C — Special  Educational  Training 
Programs  for  Educators  of  Indian  Chlldran 

187.21  Eligible  applicants  and  authorized 
activities. 

187.23  CrlterU  and  priority  for  considera- 

tion of  applications. 
187.33     Eligible  recipients   of  education   or 
training. 

187.24  Selection  of  beneficiaries  of  fellow- 

ships.   traineeBhips,    and    cost    of 
education  allowances. 

187.25  AppUcatlons. 

Subpart  D — Fellowships  for  IfHiian  Students 

187.31  Eligible  applicants  and  authorized 
activities. 

187.33  Criteria  and  priorities  for  consider- 
ation of  applications. 

187.33  Designation   of   alternate   recipients 

of  fellowships. 

187.34  Applications. 

Subpart  A — Scope;  Definitions;  General 
Provtslofis;  Applicable  Related  Statute 

§  187.1     Scope. 

This  part  governs:  (a)  The  provision 
of  assistance  to  State  and  local  educa- 
tional agencies;  Indian  tribes,  organiza- 
tions, and  Institutions;  federally  sup- 
ported elementary  and  secondary  schools 
for  Indian  children;  and  institutions  of 
higher  education  for  carrying  out  spe- 
cisd  programs  and  projects  to  improve 
educational  opportunities  for  Indian 
children  under  section  810  of  the  Ele- 
mentary smd  Secondary  Education  Act 
of  1965  (as  added  by  section  421  of  the 
Indian  Education  Act)  and  (through 
special  programs  for  educators  of  Indian 
children)  section  422  of  the  Indian  Ed- 
ucation Act;  and 

(b)  The  awarding  of  fellowshlpis  to 
Indian  students  in  graduate  and  pro- 
fessional programs  at  institutions  of 
higher  education  under  section  423  of 
the  Indian  Education  Act. 
(30  UB.C.  887c,  887C-1,  and  8870-3) 

§  187.2      Definitions. 

As  used  in  this  part:  "Academic  year" 
means  a  period  of  time,  generally  of  not 
less  than  eight  months,  in  which  a  full- 
time  student  would  normsdly  be  expected 
to  copiplete  the  equivalent  of  two  semes- 
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t^rs,  two  trimestsers,  three  quarters,  or 
900  clock  hoxirs  of  instrucUon. 

(20  U.S.C.  887c-a) 

"Allowance  for  dependents"  mean*  a 
pay-ment,  in  a  sum  approved  by  the 
Commissioner,  to  a  recipient  of  a  fel- 
lowship or  tralneeship  on  account  of  his 
dependents,  if  any. 
(20  XJ3.C.  887c,  887C-1,  and  887C-2) 

"Cost  of  education  allowance"  means 
a  payment  to  an  eligible  applicant  (or, 
in  the  case  of  a  fellowship  xmder  Sub- 
part D,  to  the  institution  of  higher  edu- 
cation attended  by  the  fellowship  hold- 
er) in  a  sum  approved  by  the  Commis- 
sioner and  on  behalf  of  an  eligible  recipi- 
ent of  a  fellowship,  or  of  education  or 
training  described  in  §  187.23,  to'  cover 
the  cost  of  the  education  or  training  to 
be  provided  to  the  eligible  recipient  by 
the  eligible  applicant  (or,  in  the  case  of 
a  fellowship  under  Subpart  D,  by  the 
institution  of  higher  education  attended 
by  the  fellowship  holder) . 
(20  use.  887c,  887C-1,  and  887c-2) 

"Dependent"  means  a  person  over  half 
of  whose  support,  for  the  calendar  year 
in  which  a  fellowship  or  traineeshlp  be- 
gins, was  received  from  the  recipient  of 
the  fellowship  or  traineeshlp,  and  whose 
relationship  with  the  recipient  Is  other- 
wise within  the  definition  of  "dependent" 
contained  in  the  Internal  Revenue  Code. 
(20  VS.C.  887c.  8870-1,  and  887C-2) 

"Exemplary"  as  applied  to  an  educa- 
tional program,  project,  service,  or 
activity,  refers  to  a  program,  project, 
service  or  activity  designed  to  be  so  edu- 
cationally effective  or  outstanding  that 
it  could  be  identified  as  a  promising  solu- 
tion to  a  basic  Indian  education  problem. 

(20  U.S.C.  887c  (a)  (2)  and  (c)  ) 

"Federally  supported  elementary  and 
secondary  school  for  Indian  children" 
means  an  elementary  or  secondary 
school  for  Indian  children  operated  or 
supported  by  the  Department  of  the 
Interior. 
(20U.S.C.887c(b)) 

"Fellowship"  means  an  award  to  an 
eligible  recipient  thereof  described  In 
1187.16(f)(2),  an  eligible  recipient  of 
education  described  in  §  187.23(a),  or  an 
dlgibte  applicant  imder  Subpsot  D,  and 
consists  of  a  cost  of  education  allowance, 
a  stipend,  and  an  allowance  for  de- 
pendents, if  any. 

(20  U.S.C.  887c,  887C-1,  and  887c-2) 

"Guidance  and  counseling"  refers  to: 
(a)  Services  to  Indian  pupils  to  assist 
them  in  assessing  and  understanding 
their  particular  abilities,  educational 
needs,  and  career  and  vocational  inter- 
ests; and 

(b)  Assistance  in  personal  and  social 
development,  including  the  development 
of  a  positive  self-concept  for  Indian 
children  and  their  parents. 

(20  U.S.C.  887c(c)  (1)  (D) ) 

"Handicapped  children"  means  men- 
tally retarded,  hard  of  hearing,  deaf, 


speech  Impaired,  visually  handicapped, 
seriously  emotionally  disturbed,  crippled, 
or  other  health -impaired  children,  who 
by  reason  thereof  require  special  ^uca- 
tional  and  related  services. 
(20U.S.C  887c(l)(K)) 

"Indian"  means  any  individual,  living 
on  or  off  a  reservation,  who  is: 

(a)  A  member  of  a  tribe,  band,  or 
other  organized  group  of  Indians,  includ- 
ing those  tribes,  bands,  or  groups  termi- 
nated since  1940  and  those  recognized 
now  or  in  the  future  by  the  State  In  which 
they  reside,  or  who  is  a  descendant.  In 
the  first  or  second  degree,  of  any  such 
member ;  or 

(b)  Considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose; 
or 

(c)  An  Eskimo  or  Aleut  or  other 
Alaska  Native. 

(20  U.aC.  1221h) 

"Institution  of  higher  education" 
means  an  educational  institution  in  any 
State  which: 

(a)  Admits  as  regular  students  only 
Individuals  having  a  certificate  of  grad- 
uation from  a  high  school,  or  the  recog- 
nized equivalent  of  such  a  certificate; 

(b)  Is  legally  authorized  within  the 
State  to  provide  a  program  of  educa- 
tion beyond  high  school; 

(c)  Provides  an  educational  program 
for  which  it  awards  a  bachelor's  degree; 
or  provides  not  less  than  a  two-year  pro- 
gram which  is  acceptable  for  full  credit 
toward  such  a  degree,  or  offers  a  two-year 
program  in  engineering,  mathematics,  or 
the  physical  or  biological  sciences  which 
is  designed  to  prepare  the  student  to  work 
as  a  technician  and  at  a  semiprof  essional 
level  In  engineering,  scientific,  or  other 
technological  fields  which  require  the 
understanding  and  application  of  basic 
engineering,  scientific,  or  mathematical 
principles  or  knowledge ; 

(d)  Is  a  public  ^r  other  nonprofit  In- 
stitution; and 

(e)  Is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association 
listed  by  the  Commissioner  pursuant  to 
this  paragraph  or,  if  not  so  accredited,  is 
an  institution  whose  credits  are  accepted, 
on  transfer,  by  not  less  than  three  insti- 
tutions which  are  so  accredited,  for  credit 
on  the  same  basis  as  if  transferred  from 
an  institution  so  accredited:  Provided, 
however,  that  in  the  case  of  an  institution 
offering  a  two-year  program  in  engineer- 
ing, mathematics,  or  the  physical  or 
biological  sciences  which  is  designed  to 
prepare  the  student  to  work  as  a  techni- 
cian and  at  a  semiprofesslonal  level  in 
engineering,  scientific,  or  technological 
fields  which  requires  Uie  understanding 
and  application  of  basic  engineering, 
scientific,  or  mathematical  principles  or 
knowledge,  if  the  Commissioner  deter- 
mines that  there  is  no  nationally  recog- 
nized accrediting  agency  or  association 
qualified  to  accredit  such  Institutions,  he 
shall  appoint  an  advisory  committee, 
composed  of  persons  specially  qualified 
to  evaluate  training  provided  by  such  In- 
stitutions,   which    shall    prescribe    the 


standards  of  content,  scope,  and  qyality 
which  must  be  met  in  order  to  qualify 
such  institutions  to  participate  imder  this 
part  and  shall  also  determine  whether 
particular  institutions  meet  such  stand- 
ards. 
(20  XJSX;.  887c.  887C-1,  and  887c-2) 

"Local  educational  agencjr"  means  a 
public  board  of  education  or  other  pub- 
lic authority  legally  constituted  within  a 
State  for  either  administrative  Ciontrol  or 
direction  of,  or  to  perform  a  service  func- 
tion for,  public  elementary  or  secondary 
schools  In  a  city,  county,  township,  school 
district,  or  other  political  subdivision  of 
a  State,  or  such  combination  of  school 
districts  or  counties  as  are  recognized  in 
a  State  as  an  administrative  agency  for 
its  public  elementary  or  secondary 
schools.  Such  term  also  includes  any 
other  public  institution  or  agency  hav- 
ing administrative  control  and  direction 
of  a  public  elementary  or  secondary 
school. 

(20  UJ3.C.  887c) 

"State"  refers  to.  In  addition  to  the 
several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  District 
of  Colimibla,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

( ao  U.8.C.  887c,  887C-1 .  and  887c-2 ) 

"State  educational  agency"  means  the 
State  board  of  education  or  other  agency 
or  oflQcer  primarily  responsible  for  the 
State  supervision  of  public  elementary 
and  secondary  schools,  or,  if  there  is  no 
such  oCBcer  or  agency,  an  officer  or 
agency  designated  by  the  Governor  or  by 
State  law. 

(20  U.8.C.  887c) 

"Stipend"  means  a  payment,  in  a  sum 
approved  by  the  Commissioner,  to  a  re- 
cipient of  a  fellowship  or  tralneeship 
without  regard  to  his  dependents. 

( 20  UB.C.  887c,  8870-1.  and  887o-2 ) 

"Traineeshlp"  means  an  award  to  an 
eligible  recipent  of  training  described  in 
§  187.23(b),  and  consists  of  a  cost  of 
education  allowance,  a  stipend,  and  an 
allowance  for  dependents.  If  any. 

(20U£.C.887c-l) 

§  187.3     General  Provisions. 

Assistance  imder  this  part  Is  subject 
to  applicable  provisions  contained  In 
Subchapter  A  of  this  chapter  (relating 
to  fiscal,  administrative,  property  man- 
agement, and  other  matters) . 

(20  V3.C.  887c,  887c-l.»nd  8«7c-2) 

§  187.4  Applicability  of  accUon  7(b)  of 
Indian  Self-Detenmnation  and  Edu- 
cation Aasistance  Act. 

Assistance  imder  this  part  Is  subject 
to  section  7(b)  of  the  Indian  Self -Deter- 
mination and  Education  Assistance  Act 
(Pub.  L.  93-638)  and  any  regulations 
promulgated  thereunder,  to  the  extent 
that  such  statutory  provision  and  regula- 
tions are  by  their  terms  applicable  to 
assistance  under  this  part.  Section  7(b) 
Ijrovldes  for  preference  to  Indians,  in 
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the  contexts  of  training  and  employment 
and  the  awarding  ot  sitMxmtracts  and 
subgrants,  in  connecttoa  with  assistance 
under  Federal  legislation  for  the  benefit 
of  Indians. 

(20UJ9.O.4«)©(b)) 

SubfMit  B — Improvement  of  Educational 
Opportunities  for  Indian  Children 

§187.11  Planning,  pilot,  and  demon- 
stration proJecU  for  iinpro>-ing  edu- 
cational opportunitie*. 

(a)  Eligible  applicants  and  authorized 
activities.  State  and  local  educational 
agencies,  federally  supported  elementary 
and  secondary  schools  for  Indian  chil- 
dren, and  Indian  tribes,  organizations, 
and  institutions  may  apply  for  grants  to 
support  planning,  pilot  and  demonstra- 
tion projects  which  are  designed  to  plan 
for.  and  test  and  demonstrate  the  effec- 
tiveness of.  programs  for  Improving  edu- 
cational opportunities  for  Indian  chil- 
dren, including: 

(1)  innovative  programs  related  to  the 
educational  needs  of  educationally  de- 
prived children: 

(2)  Bilingual  and  bicultural  education 
programs  and  projects; 

(3)  Special  health  and  nutrition  serv- 
ices and  other  related  activities  which 
meet  the  special  health,  social,  and  psy- 
chological problems  of  Indian  children; 

and 

(4)  Coordinating    ttie    operation    of 
other  federally  assisted  programs  which 
may  be  used  to  assist  in  meeting  the 
needs  of  these  children. 
(20  U.S.C.  887c  (a)(1)  and  (b)) 

(b)  Criteria.  In  considering  whether  to 
approve  applications  submitted  under 
this  section  and  in  determining  the 
amount  of  the  awards  under  those  appli- 
cations, the  Commissioner  will  take  into 
accotmt  the  following  criteria  (in  addi- 
tion to  the  criteria  referred  to  in 
S  187.15) : 

(1)  The  degree  to  which  the  project 
addresses  a  demonstrated  and  substan- 
tial educational  need  of  Indian  children 
which  is  not  being  adequately  met  by 
projects  supported  wlUi  resources  undfer 
other  Federal,  State,  or  local  programs: 

(2)  The  degree  to  which  the  successful 
carrying  out  of  the  project  will  measur- 
ably contribute  to  improving  the  educa- 
tional opportimities  of  Indian  children 
throughout  the  Nation; 

(3)  "Hie  numbers  of  Indian  children 
who  are  estimated  to  require  educational 
or  other  related  services  or  programs  of 
the  kind  which  will  be  demonstrated  or 
improved  by  the  proposed  project; 

(4)  In  the  case  of  projects  which  ad- 
dress themselves  primiu-ily  to  academic 
needs,  the  degree  to  which  the  level  of 
academic  achievement  of  Indian  chil- 
dren is  likely  to  be^  improved  by  accom- 
plishing or  replicating  the  results  of  the 
proposed  projects; 

(5)  The  degree  of  Innovatiofl  of  the 
proposed  project;  and 

(6)  The  degree  to  which  ttie  project 
can  be  replicated  for  the  ptnpoee  of  pro- 
viding educational  services  or  programs 
for  Indian  children. 
(a0UB.O.8«7c(b)) 
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(c)  Priority.  In  considwtog  applica- 
tions under  this  section,  the  Commis- 
sioner will  give  priority  to  appUcatioos 
from  Indian  educational  agencies,  organ- 
izations, and  institutions,  and  to  projects 
which  will  provide  models  for  coordinat- 
ing the  operation,  at  the  local  levd.  of 
Federally  assisted  programs  of  projects 
designed  to  assist  in  meeting  the  educa- 
tional needs  of  Indian  children. 

(20U5.C.887C  (b).  (f ) ) 

§  187.12     Educational    service*    and    ex- 
emplary progran»8  and  centers. 

(a)  Eligible  applicants  and  authorized 
activities.  State  and  local  educational 
agencies,  and  tribal  and  other  Indian 
cranmunity  organizations,  may  apply  for 
grants  to  assist  them : 

(1)  To  provide  educational  services, 
specifically  designed  to  Improve  educa- 
tional opportunities  for  Indian  chUdrra. 
which  are  not  available  to  Indian  chil- 
dren to  sufficient  quantity  or  quality,  in- 
cluding : 

(I)  Ranedial  and  compensatory  in- 
struction, school  health,  physical  edu- 
cation, psychological,  and  other  serv- 
ices designed  to  assist  and  encourage 
Indian  children  to  enter,  remain  in.  or 
reenter  elementary  or  secondary  school; 
(li)  CiJomprehesive  academic  and  vo- 
cational instruction; 

(ill)  Instructional  materials  (such  as 
library  .  books,  textbooks,  and  other 
printed  or  published  or  audiovisual  mate- 
rials) and  equipment; 

(iv)  Comprehensive  guidance,  coun- 
seling, and  testing  services; 

(V)  Special  education  programs  for  the 
handicapped;  i 

(vi)  Preschool  programs: 
(vii)  Bilingual  and  bicultural  educa- 
tion programs;  and 

(vlli)  Other  services  which  meet  the 
purposes  of  this  subparagraph;  and 

(2)  To  establish  and  operate  exem- 
plary and  innovative  educational  pro- 
grams and  centers  which  involve  new 
educational  approaches,  methods,  and 
techniques  designed  to  enrich  programs 
of  elementary  and  secondary  education 
for  Indian  children  and  which  will  serve 
as  models  for  regular  elementary  and 
secondary  school  programs  in  which  In- 
dian children  are  educated. 
(20  U.S.C.  8870  (a)  (2)  and  (c) ) 

(b)  Criteria.  In  considering  whether 
to  approve  applications  submitted  under 
this  section  and  in  determining  the 
amount  of  the  awards  under  those  ap- 
llcations,  the  Commissioner  will  take  Into 
account  the  fcilowing  criteria  (in  addi- 
tion to  the  criteria  referred  to  in 
§  187.15) : 

(1)  The  degree  to  which  the  applica- 
tion demonstrates  that  the  services  to 
be  stimulated  by  the  project  are  not 
available  in  sufficient  quantity  or  quality 
to  the  Indian  children  to  be  served; 

(2)  The  significance,  In  terms  of  long 
term  Improvement  of  the  educational 
opportunities  of  Indian  children,  of  the 
provision  of  the  educational  service,  or 
the  widespread  application  of  the  ex&aa- 
plary  program  or  center,  for  which  as- 
sistance Is  requested; 
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(3)  In  the  case  of  an  exemplary  edu- 
cational program  or  c«iter,  the  degree 
to  which  the  application  demonstrates 
that  the  educational  approach,  method, 
or  technique  Involved  in  the  program 
or  center  has  not  previously  been  tested 
or  applied  ha  the  education  of  Indian 
children;  and 

(4)  The  extent  to  which  the  program 
or  project  Involves  Indian  parents  In  the 
educational  process  and  demonstrates 
new  methods  for  involving  those  parents 
generally  hi  activities  to  meet  the  edu- 
cational needs  of  Indian  children. 

(20  VS.C.  887c(c) ) 

(c)  Priority.  In  considering  applica- 
tions under  this  section,  the  Commis- 
sioner vrtll  give  priority  to: 

(1)  Applications  from  tribal  and  other 
Indian  community  organizations; 

(2)  Programs  which  are  directed  at 
meeting  the  needs  of  Indian  children 
who  are  handicapped; 

(3)  Programs  designed  to  assist  and 
encourage  Indian  children  to  enter,  re- 
main in,  or  reenter  elementary  or  sec- 
ondary school;  and 

(4)  Programs  designed  to  assist  In- 
dian children  to  prepare  to  enter  post- 
secondary  or  career  education  programs. 

(30  U.S.C.  887c  (c)  and  (f ) ) 
§  187.13     Training. 

(a)  Eligible  applicants  and  authorized 
activities. 

(1)  Institutions  of  higher  education, 
and  State  and  local  educational  agencies 
in  combhiation  with  Institutions  of  high- 
er education,  may  apply  for  grants  to 
assist  them  In  carrying  out  programs  or 
projects: 

(1)  To  prepare  persons  to  serve  Indian 
children  as  teachers,  teacher  aides,  so- 
cial workers,  or  ancillary  educational 
persoimel;  and 

(11)   To  Improve  the  qualifications  of 
those  persons  serving  Indian  children  in 
those  cai>aclties. 
(20  U.S.C.  887c(a)    (8)  and  (d) 

(2)  The  programs  and  projects  may 
but  need  not  involve  one  or  more  of: 

(I)  The  establishment  of  fellowship 
programs  leading  to  a  post-baccalaureate 
degree; 

(II)  Institutes;  and 

(III)  As  part  of  a  continuing  program, 
seminars,  symposia,  workshops,  and  con- 
ferences. 

Under  the  programs  and  projects  au- 
thorized by  this  section,  preference  must 
be  given  to  the  training  of  Indians. 

(20  U.S.C.  887c  (a)   (3)  and  (d) ) 

(b)  Criteria.  In  considering  whether 
to  approve  applications  submitted  under 
this  section  and  in  determining  the 
amount  of  the  awards  under  those  ap- 
plications, the  Commissioner  will  take 
into  account  the  following  criteria  (in 
addition  to  the  criteria  referred  to  In 
8  187.15): 

(1)  The  need  with  regard  to  Indian 
education  for  the  type  of  educational  or 
other  personnel  for  which  the  training  is 
to  be  provided; 
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(2)  The  likelihood  that  the  training  to 
be  assisted  will  be  applied  to  meet  the 
educational  needs  of  Indian  children; 

(3)  The  degree  to  which  the  training 
would  Involve  educational  approaches 
which  take  into  account  the  culture  and 
heritage  of  Indian  children; 

(4)  The  degree  to  which  the  training 
program  would  focus  on  approaches, 
methods,  and  techniques  which  are  p)er- 
tlnent  to  the  education  of  Indian  chil- 
dren; 

(5)  The  extent  to  which  there  Is  ex- 
pertise or  has  been  previous  experience 
on  the  psut  of  the  applicant  or  its  per- 
sonnel in  conducting  the  type  of  educa- 
tion or  training  for  which  application 
for  funds  is  made;  and 

(6)  The  extent  of  planning  for  opera- 
tion of  the  education  or  training. 
(20  UJ5.C.  887c  (a)  (3)  and  (d) ) 

(c)  Priority.  In  approving  applica- 
tions under  this  section,  the  Commis- 
sioner will  give  priority  to : 

(1)  Applications  from  Indian  institu- 
tions of  higher  education: 

(2)  Applications  for  projects  Includ- 
ing inservlce  training  for  quallfle-1  per- 
sons already  serving  in  the  education  of 
Indian  children;  and 

(3)  Applications  for  projects  Involv- 
ing short-term  training  (6  months  or 
less). 

(20  U-S.C.  887c  (a)    (3);  887  (d);  and  887c 
it)) 
§  187.14     Dissemliution  and  CYahiatioii. 

(a)  Eligible  apvUcants  and  authorized 
activities.  Public  agencies  and  institu- 
tions and  Indian  tribes,  institutions,  and 
organizations  may  apply  for  assistance 
(by  grant  or  contract)  for  carryhjg  out 
programs  or  projects  for: 

(l)The  dissemination  of  information 
concerning  education  programs,  services 
and  resources  available  to  Indian  chil- 
dren. Including  evaluations  thereof;  and 

(2)  The  evaluation  of  the  effective- 
ness of  federally  assisted  education  pro- 
grams in  which  Indian  children  may  par- 
ticipate in  achieving  the  purposes  of 
such  programs  with  respect  to  such 
children. 
(20  UJ3.C.  887c  (a)  (4)  and  (e) ) 

(b)  Criteria.  In  considering  whether 
to  approve  applications  submitted  under 
this  section  and  in  determining  the 
amoimt  of  the  awards  under  those  appli- 
cations, the  Commissioner  will  take  into 
account  the  criteria  set  forth  in  §  100a.2« 
<b)  of  t^  chapter. 

(20  VS.C.  887c  (a)  (4)  and  (e) ) 

<c)  Prioriiy.  In  approving  applications 
under  this  section,  the  Commissioner  will 
give  priority  to; 

(1)  Applications  from  Indian  institu- 
tions and  organizations;  and 

(2)  Applications  for  projects  Involving 
the  dissemination  of  information  and 
materials  relating  to.  and  the  evaluation 
of  the  effectiveness  of,  academic  pro- 
grams and  educational  services  which 
affect  academic  achievement  In  basic 
educational  areas  (such  as  reading,  lan- 
guage arts,  mathematics,  and  sciences) . 

,     (20  t7,8.C.  887c(e) ) 


§  187.15     Additional  criteria  for  approv* 
ifig  applications. 

In  considering  whether  to  approve  ap- 
plications and  in  determining  the 
amount  of  the  award  under  iM}proved 
applications  under  ii  187.11-187.13.  the 
Commissioner  will  take  Into  accoimt  the 
following  general  criteria  (In  addition  to 
the  criteria  set  forth  In  if  187.11-187.13 
and  in  §  100a.26(b)  of  this  chapter) : 

(a)  The  numbef  of  Indian  children 
to  be  Involved  in  the  program  or  project 
and  the  number  of  Indian  children  that 
would  be  affected  by  a  successful  out- 
come of  the  program  or  project; 

(b)  The  degree  to  whl(^  the  program 
or  project  to  be  assisted  addresses  the 
particular  educational  needs  of  Indian 
children ; 

(c)  The  relative  Isolatlcm  (geographic 
or  social)  of  the  Indian  community 
which  will  be  served  by  the  program  or 
project;  and 

(d)  The  degree  to  which  the  activities 
to  be  supported  would  be  coordinated 
with  other  activities  to  meet  the  qjeclal 
educational  needs  of  Indian  children  (in- 
cluding programs  supported  under  Part 
A  of  the  Indian  Education  Act,  the  Ele- 
mentary and  Secondary  Education  Act, 
and  the  Vocational  Education  Act). 

(20  UB.C.  887c) 

§  187.16     Applications. 

(a)  General.  An  eligible  applicant's 
application  for  assistance  under  this 
subpart  shall  set  fortti: 

(1)  The  natiire  of  the  applicant; 

(2)  The  problems  to  be  addressed: 

(3)  The  objectives  of  the  pn^xwed 
program  or  project; 

(4)  The  activities  throufi^  which  the 
proposed  program  or  project  would  car- 
ry out  the  purpose,  as  described  in  <me 
of  §S  187.11-187.14,  to  which  the  pro- 
posed program  or  project  relates; 

(5)  The  size  and  qualifications  of  the 
proposed  staff; 

(8)  The  simoimt  of,  and  a  budget  for. 
the  award  being  requested;  and 

(7)  Other  informatlwn  and  assxnances 
which  the  Commissioner  may  require. 

The  application  shall  indicate  the 
manner  in  which  the  proposed  program 
or  project  relates  to  the  applicable  cri- 
teria and  priorities  set  forUi  or  referred 
to  in  §J  187.11-187.15.  The  «)plication 
shall  also  describe  proposed  methods  of 
administration  which  would  provide 
proper  and  efttcient  administration  of 
the  program  or  project  for  which  assist- 
ance Is  requested. 

(20  V£.C.  887c(f ) ) 

(b)  Evaluation.  An  application  under 
this  subpart  must  contain  an  assurance 
to  the  Commissioner  that: 

(1)  The  applicant  will  arrange  for  an 
Independent  and  objective  evaluatltm  of 
the  effectiveness  of  the  project  in  achiev- 
ing its  purposes  and  the  purposes  of  this 
subpcu-t;  and 

i  (2)  The  applicant  will  cocfljerate  with 
any  evaluation  conducted  or  arranged  bf 
the  Commissioner.  , 

(20  U.8.C.  887c(f)(4)) 


<c)  Ptxrticipation  of  children  enrolled 
in  private  tchools.  Applications  under 
1 187.11.  I  187.12.  or  f  187.13  for  assist- 
ance tor  programs  or  projects  to  serve 
children  enrolled  in  the  schools  of  local 
educational  agencies  must  provide  in- 
formation and  materials  sufficient  to 
establish  that  to  the  extent  consistent 
with  the  number  of  Indian  children  in 
the  area  to  be  served  who  are  enrolled  In 
private  non-profit  elementary  and 
secondary  schools  whose  needs  are  of 
the  type  which  the  proposed  program  or 
project  is  Intended  to  meet,  such  chil- 
dren will  have  an  opportunity  to  partic- 
ipate in  the  program  or  project  on  an 
equitable  basis. 

(20  U.S.C.  887c(r)  ) 

(d)  Community  participation.  Appli- 
cations under  ii  187.11  and  187.12  must 
provide  information  and  materials  suffi- 
cient to  establish  that  parents  of  the 
Indian  children  to  be  served  and  tribal 
committees: 

(1)  Were  constilted  and  involved  In  the 
planning  and  development  of  the  proj- 
ect; and 

(2)  Would  actively  participate  hx  the 
operation  and  evaluation  of  the  project, 
if  it  were  assisted  by  the  Commissioner. 

(ao  X7A.C.  887t(f ) ) 

(e)  Coordination  of  resources.  Appli- 
cations for  assistance  imder  S  187.12 
(educational  services  and  exemplary 
PTOgrwaas  and  centers)  must  contain  an 
assurance  that  the  program  or  project  to 
be  assisted  wlU  be  coordinated  with  pro- 
grams or  projects  carried  out  with  other 
reecMurces  which  may  be  available  to  the 
applicant  In  order  that,  within  the 
scope  of  the  assisted  program  or  project, 
funds  awarded  under  i  187.12  and  those 
other  resources  will  be  used  for  a  com- 
pi^enslve  program  for  the  Improvement 
<rf  educational  opportimities  for  Indian 
children. 

(20  VB.C.  887c(f)  (2)  ) 

(f)  Training  of  personriel. 

(1)  AppUcationr  under  {  187.12  (relat- 
ing to  educat<^^^i  services  and  ex- 
emplary procrams  and  centers)  must 
provide  a  description  of  the  methods  to 
be  used  for  training  personnel  who  would 
be  participating  in  the  project  Before 
he  may  approve  an  application  under 
{  187.12,  the  Commissioner  must  be  satis- 
fled  that  these  methods  are  adequate. 
(20  0AC.  8rfc<f )  (») ) 

(2)  Applications  under  !  187.13  (train- 
ing) must  iwtjvlde: 

(i)  Information  as  to  the  nximber  and 
percentage  of  persons  to  be  trained  who 
are  Indians;  and 

(11)  An  assurance  that  all  persons,  if 
any,  selected  or  to  be  selected  as  bene- 
ficiaries of  fellowship  programs  assisted 
under  { 187.13  have  at  least  a  bacca- 
laureate degree,  will  be,  during  the  edu- 
cation or  training  to  be  provided  under 
}  187.13,  full-time  students  at  a  partici- 
pating institution  of  higher  education, 
and  Intend  to  seek  employment  at  the 
conclusion  of  that  education  or  training 
in  a  capacity  which  will  enable  them  to 
teach  in,  administer,  or  be  a  social  worker 
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m  connection  with,  programs  and  proj- 
ects designed  to  meet  the  spcciaJ  educa^ 
tj^Tft^  needs  of  Indian  ahUdren. 

(20  U.S.C.  8870  (d)   and  (f ) ) 

(g)  Cooperative  arranoements  /or 
training.  Applications  from  State  and 
local  educational  agencies  xmder  1 187.13 
must  contain  such  information  and  as- 
surances as  the  Commissioner  may  re- 
quire with  respect  to  the  cooperative  ar- 
rangements with  institutions  of  higher 
education  required  of  those  applicants 
under  that  section. 
(20  V£.C.  8876  (d)  and  <f ) ) 

Subpart  C — Special  Educational  Training 
i>rocp^ras  for  Educators  of  Indian  Childran 
§  187.21      Elifeible  applicants  and  atithor- 
ized  activities. 

Institutions  of  higher  education, 
Indian  organizations,  and  Indian  trftes 
may  apply  for  assistance  (by  grant  or 
contract)  in  order  to: 

(a)  Prepare  individuals  for  teaching 
In  or  administering  special  programs  and 
projects  designed  to  meet  the  special 
educational  needs  of  Indian  children;  or 

(b)  Provide  In-service  training  Wor 
perstms  already  teaching  In  sudi  pro- 
grams  and  projects,  or  both. 

Applicants  other  than  institutions  of 
higher  education  are  encom-aged  to  have 
entered  Into  an  arrangement  with  an 
Institution  of  higher  education  whereby 
such  Institution  has  agreed  to  provide 
such  education  or  training  In  the  man- 
ner previously  specified  by  the  appli- 
cant. Awards  may  Include  fellowshlpB 
and  tralneeshlps  for  Individuals  and  the 
pn-ovteion  to  applicants  of  cost  of  edu- 
cation allowances  for  individuals.  Indians 
shall  be  given  preference  for  fellowship* 
and  traineeships. 

(20  VM.C.  8870-1) 

§  187.22     Criteria  and  priority   for  con- 
i^eration  of  applications. 

(a)  Criteria.  In  considering  whether  to 
approve  applications  and  in  determin- 
ing the  amoimt  of  the  award  for  ap- 
proved applications  under  thb  siApart, 
the  Conmilssloner  will  take  into  aceount 
the  following  criteria  (In  addition  to  the 
criteria  set  forth  in  i  100a.26(b)  of  this 
chapter) : 

(1)  The  criteria  set  forth  in  {  187.13 
(b),  except  that  the  criterion  set  forth 
in  8  187.13(b)(5)  will  not  preclude 
awards  to  Indian  organizations  and 
tribes  where  there  Is  a  reasonable  prob- 
ability that  such  applicants  will  be 
able  to  successfully  conduct  their  pro- 
posed educaticHi  or  training;  and 

(2)  In  the  case  of  applications  focus- 
ing In  whole  or  in  part  on  providing  ba- 
service  training  for  persons  already 
teachlivg  in  special  programs  and  proj- 
ects designed  to  meet  the  special  edu- 
cational needs  of  Indian  children,  the 
criteria  set  forth  to  f  187.15. 

(20  U.8.C.  887C-1) 

(b)  Priority.  In  approving  applica- 
tions imder  this  subpart,  the  Commls- 
BioDet  win  give  priority  to  applications 
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gutanltted  by  Indian  organizations  and 
trilBM. 


i»  VAC.  8870-1) 
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(a)  A  person  provided  with  education 
under  this  subpart  to  prepare  him  for 
teaching  in  or  administering  special  pro- 
grams and  projects  designed  to  meet 
the  special  educational  needs  of  Indian 
children  must  be  enrolled  as  a  student 
in  a  participating  institution  of  higher 
education,  be  pursuing  a  course  of  study 
which  will  lead  to  an  undei^raduate  or 
graduate  degree  in  education  or  edu- 
cational administration,  and  Intend  to 
seek  employment  at  the  conclusion  of 
the  education  or  training  to  be  provided 
imder  this  subpart  in  a  capacity  which 
will  enable  him  to  teach  In  or  administer 
special  programs  and  projects  designed 
to  meet  the  special  educational  needs  of 
Indian  children. 

(20  TI.8.C.  887C-1) 

<b)  Persona  provided  with  in-service 
training  imder  this  subpart  must  have 
at  least  a  baccalaureate  degree  and  be 
teaching  in  special  programs  and  proj- 
ects designed  to  meet  the  special  edu- 
cational needs  of  Indian  children. 

(20  VJBX;.  88TC-1)  i 

§  187.24  Selection  of  beneCciaries  of 
fellowships,  trainecsbips,  and  cost  oi 
education  allowances. 

Applicants  for  assistance  under  this 
subpart  must  select  beneficiaries,  if  any. 
of  fellowships,  traineeships,  and  cost  of 
education  allowances  either  before  or 
after  submission  of  applications,  as  de- 
scribed in  I  187.25(c). 
(20  U.S.C.  8870-1) 
§  187.25     Apidications. 

(a)  General.  An  eligible  applicants 
application  for  assistance  under  this  sub- 
part shall  set  forth: 

(1)  The  nature  of  the  applicant; 

(2)  The  methods  by  which  the  apidl- 
cant  proposes  to  provide  education  or 
training,  or  both; 

(3)  The  objectives  of  such  education 
or  training: 

(4)  The  size  and  qualifications  of  the 
proposed  staff; 

(5)  The  amount  of,  and  a  budget  for, 
the  award  being  requested:  and 

(6>  Such  other  information  and  as- 
surances as  the  Commissioner  may  re- 
quire. 

The  application  shall  set  forth  the 
manner  in  which  it  relates  to  the  appll- 
caWe  criteria  and  priorities  referred  to 
In  S  187.22.  The  application  shall  also 
describe  methods  of  administration 
which  would  provide  proper  and  efficient 
administration  of  the  assistance 
requested. 

(2»  U  AC.  8870-1) 

(b)  Eveduation.  An  application  made 
under  this  sul^art  must  contain  an  as- 
surance to  the  Commissioner  that: 

(1)  The  applicant  will  arrange  for  an 
independent  and  objective  evaluation  of 
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the  effectiveness  of  its  use  of  assistance 
in  achieving  its  purposes  and  the  pur- 
poses of  this  subpart ;  and 

(3>  The  applicant  will  cooperate  with 
any  evaluation  whk:h  the  Commissioner 
may  conduct  or  arrange. 

(20  OJ3.C.  8870-1 ) 

(cJ  Information  and  assurarices  as  to 
recipients    of    education    or    training. 

An  application  under  this  subpart 
must  include  information  as  to  specific 
persons,  if  any,  proposed  as  beneficiaries 
(and  alternate  beneficiaries,  so  as  to  pro- 
vide for  awards  being  vacated)  of  fellow- 
ships, traineeships,  or  cost  of  education 
allowances,  including  their  names,  their 
eligibility  under  §  187.23,  whether  they 
are  Indians  (In  the  case  of  fellowships 
and  traineeships),  and  the  number  of 
their  dependents.  Alternatively,  an  ap- 
plication may: 

(1)  Make  no  provision  for  fellowships, 
traineeships.  or  cost  of  education  allow- 
ances; or 

(11)  Include  an  assurance  that  pro- 
posed beneficiaries  thereof  have  not  yet 
been  selected  but  that  beneficiaries  of 
fellowships  or  traineeships,  if  any,  will  be 
selected  in  such  a  maimer  as  to  ^ve  pref- 
erence to  Indians,  and  a  description  of 
the  marmer  in  which  such  preferential 
selection  will  be  conducted. 

(2)  An  application  must  In  any  case 
include  an  assurance  that  all  persons  to 
receive  education  or  training  under  this 
subpart  shall  be  eligible  therefor  under 
!  187.23. 

(20  UAC.8870-1) 

(d)  An  application  under  this  subpart 
from  an  entity  other  than  an  lnstituU»a_^_^ 
of  higher  education  must  contain  such 
information  and  assurances  with  respect 
to  the  cooperative  arrangement  encour- 
aged under  !  187.21  as  the  Commissicmer 
may  require. 
(20  VAC  aano-i) 

Subpart  D — Fellowships  for  Indian 
Students 

§  187.31      Eligible     applicanU     and     au- 
thoriaed  activities. 

(a)  An  Indian  who  Is  in  attendance, 
or  who  has  been  accepted  for  admission, 
as  a  full-time  student  at  an  Institution 
of  higher  education  for  study  In  a  grad- 
uate or  professional  program  may  be 
awarded  a  fellowship  under  this  subpart. 
The  applicant's  program  of  study  must 
be  one  of  not  less  than  three,  nor  more 
th£m  four,  academic  years  and  provide  a 
professional  or  grswluate  degree  in  en- 
gineering, medlctne,  law,  business,  for- 
estry, or  a  field  related  to  one  of  these 
areas. 

(20  U.8X;.  8870-2) 

(b)  A  program  of  study  In  medicine  or 
law  to  be  undertaken  by  a  fellowship 
holder  must  be  one  leading  to  a  post- 
baocalaureate  degree.  A  program  of 
study  in  engineering,  business,  or  for- 
estry to  be  undertaken  by  a  fellowship 
holder  must  be  one  leading  to  a  bach- 
elor's or  post- baccalaureate  degree. 

(20  tJJS.C.  8870-2) 
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(c)  A  program  of  stoiiy  In  a  field  re- 
lated to  one  of  the  five  areas  specifically 
designated  in  paragraph  (a)  of  this  sec- 
tion must  be  In  a  field  which  has  been 
specifically  approved  by  the  Commis- 
sioner. The  Commissioner  shall  deter- 
mine which  fields  to  approve,  and  the 
type  of  degree  to  which  programs  of 
study  in  these  fields  must  lead,  in  the 
course  of  reviewing  applications  under 
this  subpart. 

(20  U.S.C.  887C-2) 

§  187.32      Criteria  and  priorities  fur  eon- 
8ideralion  of  applicaliaas. 

(a*  Criteria.  In  considering  whether  to 
approve  applications  under  this  subpart, 
the  Commissioner  will  take  into  account 
the  following  criteria: 

( 1  >  The  academic  record  of  the  appli- 
cant, as  indicated  by  transcripts  of  the 
individual's  education: 

(1)  At  the  secondary  and  (if  applica- 
ble* undergraduate  level  In  the  case  of  an 
applicant  to  be  pursuing  an  undergrad- 
uate course  of  study;  and 

(11  >  At  the  undergraduate  and  (If  ap- 
plicable* post-baccalaureate  level  In  the 
case  of  an  applicant  to  be  pursuing  a 
post-baccalaureate  course  of  study ; 

(2)  Any  other  evidence  submitted  by 
the  applicant  indicating  his  potential  for 
succe.ss  In  his  program  of  study  and  the 
profession  "for  which  the  program  of 
study  is  intended  to  prepare  him ;  and 

(3»  Evidence  submitted  by  the  appli- 
cant indicating  that  he  Intends  to  provide 
services  to  Indians,  through  the  profes- 
sion for  which  he  is  seeking  education,  at 
the  conclusion  of  this  education. 

(20  use.  887C-2) 

(b)  Priority.  In  approving  applications 
under  this  subpart,  the  Commissioner 
will,  if  there  are  sufficient  numbere  of  ap- 
provable  applications,  award  not  less 
than  five  percent  of  the  fellowships  to  be 
awarded  for  any  fiscal  year  for  fellow- 
ship holders  in  each  of  the  following 
areas  of  study:  engineering,  medicine, 
law.  business,  and  forestry. 

(20  use.  887C-2) 

§  187.33      Designation    •(    alternate    re- 
cipients of  fellowships. 

The  Commissioner  will  establish  a  rank 
order  of  as  many  successful  applicants 
for  fellowships  for  any  fiscal  year  and  in 
as  many  categories  of  study  as  he  may 
deem  appropriate  for  the  piuTXJse  of 
designating  alternate  recipients  of  fel- 
lowships, or  the  unused  portions  thereof, 
in  the  event  that  recipients  of  fellowships 
are  deemed  by  the  Commissioner  to  have 
discontinued  their  course  of  study,  or 
decline  their  fellowships,  before  the  pe- 
riod thereof  has  elapsed. 

(20  use   887C-2) 

§  187.34      Applications. 

An  individual's  application  for  a  fel- 
lowship imder  this  subpart  shall  be  sub- 
mitted to  the  Commissioner  and  shall  be 
in  such  form  as  the  Commissioner  may 
require.  No  such  applicatkm  may  be  sub- 
mitted to  the  Commissioner  unless  it  In- 
cludes the  following : 
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(a)  The  applicant's  ntune.  permanent 
address,  statement  that  he  is  an  Indian 
(as  that  term  Is  defined  In  S  187.2) ,  and 
number  of  dependents; 

(b)  Evidence  that  the  applicant  Is  In 
attendance  or  has  been  accepted  for  ad- 
mission as  a  full-time  student  at  an  In- 
stitution of  higher  education  which  Is,  or 
will  be  during  the  period  for  which  the 
applicant  is  applying  for  a  fellowship, 
conducting  a  program  of  study  described 
in  9  187.31,  except  that: 

(1)  If  an  individual  has  not  yet  been 
accepted  for  admission,  he  may  submit  an 
application  which  shall  be  considered  by 
the  Commissioner,  provided  that  the  in- 
dividual is  accepted  by  an  institution  by  a 
subsequent  date  to  be  specified  by  the 
Commissioner;  and 

(2)  The  Commissioner  may,  in  an  w>- 
propriate  case,  require  as  a  condition  for 
approval  of  an  application  evidence  that 
the  institution  which  the  applicant  is 
attending  or  Intends  to  attend  is  in  fact 
an  institution  of  higher  education  which 
is,  or  will  be  during  the  period  for  which 
the  applicant  Is  applying  for  a  fellow- 
ship, conducting  a  program  of  study  de- 
scribed in  §  187.31: 

(c)  Copies  of  transcripts  referred  to 
in  §  187.32(a)  (1)  and  evidence  described 
in  §  187.32(a)  (2)  and  (3) ; 

(d)  Such  information  as  the  Commis- 
sioner may  require  in  order  to  determine 
the  amoimt  of  a  cost  of  education  allow- 
ance for  a  fellowship  holder;  and 

(e)  Such  other  information  and  as- 
surances as  the  Commissioner  may 
require. 

(20U.8.C.887C-2 
1  PR  Doc. 75-3 15^  FUed  ll-20-75;8:46  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[  33  CFR  Part  117  ] 

|CGD  76-215] 

DRAWBRIDGE  OPERATION  REGULATIONS 

Bayou  GrosM  Tete,  La. 

At  the  request  of  the  Texas  and  Psu^ific 
Railroad  Company,  the  Coast  Quard  is 
considering  revising  the  regulations  for 
the  railroad  bridge  across  Bayou  Orosee 
Tete,  mile  14.7,  to  penrilt  the  remoral  of 
the  operating  machinery  from  the  mov- 
able span  bridge  and  allow  the  draw  to 
permanently  remain  in  a  closed  to  navi- 
gation position.  The  draw  was  last 
opened  in  1951.  The  completed  Corps  of 
Engineers  project  for  Bayou  Grosse  Tete 
ends  approximately  five  miles  below 
this  bridge.  An  additional  Corps  of  Engi- 
neers project  for  approximately  20  miles 
beyond  the  completed  portion  has  been 
authorized  by  Congress.  However,  no  ap- 
propriations have  been  forthcoming  to 
do  this  work.  If  this  work  is  funded  at  a 
later  date,  the  desirability  of  returning 
this  bridge  to  operable  condition  will  be 
examined. 

Interested  persons  may  participate  In 
this  proposed  rule  making  by  submitting 
written  data,  Tlews,  or  sj-guments  to  the 
Commander  (oan>.  Eighth  Coast  Guard 


District,  Customhouse.  New  Orleans, 
Louisiana  70130.  Each  pers<m  submitting 
comments  should  Include  his  name  and 
address,  identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
the  proposal.  Copies  of  all  written  com- 
mtmlcations  received  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Commander,  Eif^th  Coast 
Guard  District.  J/ 

The  Commander,  Eighth  Co&st  Guard 
District,  will  forward  any  comments  re- 
ceived before  December  31, 1975,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revising  §  117.245(J)  (9)  to  read  as 
follows : 

S  117.245  Navigable  waters  dischargiiy^ 
into  the  Atlantic  Ocean  sonth  of  a^d 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis- 
sissippi River  and  ita  trilrataries  and 
oatlets;  bridges  where  constant  at- 
tendance of  draw  lenders  is  not  re- 
quired. 
•  •  •  *  • 

(j)  •  •  • 

(9)  Bayou  Grosse  Tete,  La. 

(i)  Texas  and  Pacific  Railroad  Bridge, 
mile  14.7.  The  draw  need  not  open  for 
the  passage  of  vessels,  and  paragraphs 
(b)  through  (e)  of  this  section  shall  not 
apply  to  this  bridge.  However,  the  owner 
of  or  agency  controlling  this  bridge  shall 
restore  the  draw  to  full  operation  within 
six  mcmths  of  notiflcaton  to  take  such 
action  by  the  Commandant,  U.S.  Coast 
Guard. 

(11)  The  Louisiana  Department  of 
Highways  bridge  near  Rosedale,  mile 
15.3.  The  draw  shall  open  on  signal  if  at 
least  48  hours  notice  is  given. 

•  •  •  •  • 

(Sec.  6.  28  Stat.  362,  as  amended,  sec.  8(g) 
(2),  80  Stat.  937;  33  VS.C.  499,  49  VS.O.  1666 
(g)(2);  49  CPR  1.46(c)  (6),  S»  <3Fa  1.0*-l(c) 
(4)). 
Dated :  November  17, 1975. 

R.  I.  Price, 
Rear     Admiral.      17.S.      Coast 
Quard,  Chief.  Office  of  Ma- 
rine  Environment   and   Sys- 
tems. 
I  PR  Doc.75-31499  FUed  11-20-76:8:45  amj 

[  33  CFR  Part  117  ] 

[CKJD  76  216] 

DRAWBRIDGE  OPERATION  REGULATIONS 
Nofwalk  River,  Conn. 
At  the  request  of  the  Penn  Central 
Transportation  Company,  the  Coast 
Guard  is  considering  revising  the  regula- 
tions for  the  Penn  Central  railroad  draw- 
bridge across  the  Norwalk  River,  mile  0.1. 
Norwalk,  Connecticut  to  permit  more  re- 
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strictive  operations.  The  proposed  regu- 
lations provide  that  the  draw  open  on 
signal  from  5  a.m.  to  9  p.m.,  except  dur- 
ing   morning    and    evening    commuter 
train  traffic  periods.  The  draw  win  also 
be  required  to  open  on  signal  from  9  p.m. 
to  5  a.m.  If  notice  Is  given  to  the  rail- 
road's chief  dispatcher  before  4  p.m.  The 
draw  Is  presently  to  open  on  signal  at  all 
times  except  from  7  ajn.  to  9  ».m.,  and 
from  4  p.m.  to  6  p.rfa.  _^  .     .    »„ 

\       Interested  persons  may  participate  m 
this  proposed  nUe  making  by  submitting 
written  data,  views,  or  argimients  to  the 
Commander  (oan).  Third  Coast  Guard 
District,   Governors   Island,   N.Y.,   N.Y. 
10004.  Each  person  submitting  ctHnments 
should  Include  his  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro- 
posal. Copies  of  all  written  communica- 
tions received  will  be  available  for  exam- 
ination by  Uiterested  persons  at  the  of- 
fice  of   the   Commander,   Third   Coast 
Guard  District. 

The  Commander,  Third  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  December  31,  1975,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will    evaluate    all    communications    re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regiilatlons  may  be 
changed  in  the  Ught  of  comments  re- 
ceived. .  ...... 

In  consideration  of  the  foregoing,  It  Is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  revising  §  117.145(d)  to  read  as  fol- 
low*: 


§  117.145     Norwalk 
Conn,  bridges. 

•  •  • 

(d) 


River,       Norwalk, 


(2)  The  railroad  bridoe.  (1)  The  draw 
shall  open  on  signal  from  5  a.m.  to  9  pjn. 
except  that — 

(A)  Monday  through  Friday,  exclud- 
ing holidays  or  an  emergency,  the  draw 
need  not  opea  from  7  ajn.  to  8:46  a.m., 
and  from  4  p.m.  to  6  pjn. ;  and 

(B)  the  draw  need  not  open  more  than 
once  in  any  60-mlnute  period  from  5:45 
ajn.  to  7  a.m.,  and  from  6  pjn.  to  7:45 

PJB. 

(ti)  Prom  9  pjn.  to  5  sun.,  the  draw 
shall  open  on  signal  if  the  vessel  opera- 
tor gives  notice  to  the  chief  dispatcher  of 
the  railroad  before  4  p.m.  on  tiie  day  of 
the  Intended  passage. 

CM!)  A  delay  ef  up  to  20  mimites  la  the 
opening  of  the  dr«w  may  be  expected  If  a 
train  Is  approaching  the  brtdg»  so  closely 
that  the  train  may  not  be  safely  stopped. 

•  ♦  •  •  • 

(Sefi.  6.  ae Staii.  363.  aa  amended,  sm.  S(x)  (3). 
80  8«»t.  887;  39  t£.C.  4M>  40  U.S.C.  16U(C) 
(2);  49  CW&  1.46(eH»>.  93  CFB  >.06^1(«) 
(4)). 

Dated:  November  17, 1975. 

R.  I.  Pric«, 
Rear  AdrrOrat.  U.S.  Coast  Guard, 
Chief.  Office  of  Marine  Envi- 
ronment and  Svstems. 
rFR  Doc.75-31497  FU»d  Xl-20-76;8:46  am] 


PROPOSED  IIVLE5 
[S3  CFR  Part  1171 

[OQD  76-2141     '■ 
DRAWBRIDGE  OPERATION  REGULATIONS 
OM  Fort  Bayou,  MissiMlppt 
At  the  request  of  the  Jackson  County 
Board  of  Supervisors,  the  C^oast  Guard  Is 
considering  revising  the  regulations  for 
the  old  U.S.  90  swing  span  bridge  across 
Old    Port   Bayou,    mile    1.6.   at   Ocean 
Springs.  Mississippi,  to  require  that  from 
9  p.m.  to  5  a.m.  at  least  eight  hours  notice 
be  given.  Present  regulations  require  that 
the  draw  open  on  signal  at  all  times.  This 
change  is  being  considered  because  of 
limited  openings  from  9  p.m.  to  5  a.m. 
(from  1  September  1974  through  31  Au- 
gust 1975  only  four  of  415  openings  were 
within  this  period).  The  bridge  will  be 
required  to  open  on  signal  at  all  times 
during  periods  of  storms  and  hurricanes. 
Interested  persons  may  participate  tn 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan) ,  Eighth  Coast  Guard 
District,    cnistomhouse.    New    Orleans, 
Louisiana  70130.  Each  person  submitting 
comments  should  include  hte  name  and 
address.  Identify  the  bridge,  and  give  rea- 
sons for  any  recommended  change  In  the 
proposal.  Copies  of  all  written  communi- 
cations received  will  be  available  for  ex- 
amination by  Interested  persons  at  the 
office  of  the  Comriiander,  Eighth  Coast 
Guard  District 

The  Commander,  Ei^th  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  December  31, 1975,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
wUl  evaluate  all  communications  received 
and  take  final  suition  on  this  prwosal. 
The  proposed  regulations  may  be 
changed  In  the  light  of  comments  re- 
ceived. 

In  considw^tlon  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations^  be  amended 
by  adding  a  new  S  117.505  immediately 
after  §  117.495  to  read  as  follows: 
§  1 17.505     Old  Fort  Bayoa,  Mia», 

The  draw  of  the  old  UJ3.  90  bridge 
across  the  Old  Fort  Bayou,  Ocean 
Springs,  Miss.,  shall  open  on  signal  from 
5  ajn.  to  9  pjn.  From  9  pjn.  to  5  ajn.  the 
di^w  shall  open  on  signal  if  at  least  ^ght 
hoars  notice  is  given.  Hdwever.  daring 
potods  of  storm  or  hurricane  waunteg* 
iBKved  by  the  National  Weather  Service, 
the  draw  shall  open  on  signal  at  aH  times. 
(See.  ftv  28  St*t.  363,  ae  amended,  see.  •<x)  (2). 
80  BtKt.  987:  39  XJ.S.C.  499.  4»  UJ3.a  18M(g) 

(4;4»«»B  iMic)  (5) .  31  era.  i^ae-ifc) «) ). 

DalBif:  November  IT,  1915. 

R.  I.  Pucs. 
.Rear  Admiral.  V.S.  Coast  Ouard. 

Chief.  Office  of  Marine  Envi- 
ronment and  Systems. 

UU  Doa76-ai600  FUad  ll-a8-76;8:46  aBi} 
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[33CFRP»rtll7} 

[000  72-168] 

DRAWBRIDGE  OPERATION  REGULATIONS 

St  Lucie  River,  Florida 

At  the  request  of  the  Board  of  County 
CwnmlBsioners,  Martin  County,  Florida, 
the  Coast  Guard  is  considering  revising 
the  regulations  for  the  Roosevelt  Bridge 
across  the  St.  Lucie  River  (Okeechobee 
Waterway) ,  mile  7.5.  at  Stuart,  Florida, 
to  require  that  the  draw  open  for  the  pas- 
sage at  vessels  on  the  hour  and  half -hour 
from  7:30  to  9:00  a.m.,  and  from  4:30  to 
6:00  p.m.,  Monday  through  Friday.  At  all 
other  times,  the  draw  shall  open  on  sig- 
nal. The  draw  is  presently  required  to 
open  on  signal  at  all  times.  An  earlier 
proposal  pubUshed  on  August  26,  1972, 
(37  FR  17422)  provided  for  the  same 
closed  periods  but  only  one  opening  peri- 
od in  the  morning  and  afternoon.  The 
city  of  Stuart  objected  to  the  single 
opening  periods"  In  the  morning  and  af- 
ternoon and  proposed  two  opening  peri- 
ods. This  change  Is  being  considered  be- 
cause of  an  incresise  in  vehicular  traffic 
during  the  proposed  restrictive  iperiods. 
Vehicular  traffic  counts  and  draw  open- 
ings in  1975  both  show  significant  In- 
creases. -^ 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan> .  Seventh  Coast  Guard 
District  Room  1018,  Federal  Building,  51 
SW.  First  Avenue.  Miami,  Florida  33130. 
Each  person  submitting  comments  should 
Include  his  name  and  address.  Identify 
the  bridge,  and  give  reasons  for  any  rec- 
ommended change  tn  the  proposal.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  office  of  the  Com- 
mander, Seventh  Coast  Guard  District. 

The  Commander,  Seventh  Coast 
Guard  District,  will  forward  any  com- 
ments received  before  December  31, 1975, 
with  his  recommendations  to  the  Chief, 
Office  of  Marine  Environment  and  Sys- 
tems, who  win  evaluate  all  communica- 
tions received  and  take  final  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  "ntle  33  of  the 
Code  of  Federal  Regulations,  be  amend- 
ed by  adding  a  new  S  117.438b  Immedi- 
ately after  3  117.438a  to  read  as  follows: 

§  117.4381k  Si.  Lwac  River,  Florida. 
iUMe««k  Bridtge,  U.S.  Highwar  No. 
l^StaMTU 

(a)  Prom  7:30  a.m.  to  9:00  a.m.  and 
4:30  pjn,  to  6:00  pjn..  Monday  tteough 
Friday,  the  draw  need  not  open  for  pass- 
age of  vessels  except  that  on  the  hour 
and  half-hour  the  draw  «han  open  to 
pan  awaiting  vessels.  AXaR  other  times 
the  draw  shall  otmupmi'tne  signals  set 
fortt  to  1 117.240.      ^ 

<19}  Itae  draw  shall  opai  at  any  time 
for  the  passage  of  pubUe  vessels  of  the 
United  States,  state  or  local  government 
veawte  «Md  for  public  service,  tugs  with 
towa,  amA  vcoels  in  distress.  The  opening 
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signal  from  these  vessels  is  four  blasts  of 
a  whistle  or  horn  or  by  shouting. 

{c  >  The  owner  of  or  agency  controlling 
the  bridge  shall  conspicuously  post  no- 
tices containing  the  substance  of  these 
regulations  both  upstream  and  down- 
stream on  the  bridge  or  elsewhere  in  such 
a  manner  that  they  can  easily  be  read  at 
all  times  from  an  approaching  vessel. 

(Sec.  5.  29  Stat.  362.  as  amended,  sec. 
6(g)  (2),  80  Stat.  937;  33  U.S.C.  499,  49  U.8.C. 
165S(g)(2);  49  CFR  1.46(c)(5),  33  CPR  1.05- 
1(C)(4)). 

Dated:  November  18.  1975. 

R.  I.  Price, 
Rear      Admiral.      U.S.      Coast 
Guard,  Chief.  Office  of  Marine 
Environment  and  Systems. 

(FB  Doc  75-31498  Piled  11-20-75:8:45  am) 


[33  CFR  Part  117] 

[COD  75-195] 

DRAWBRIDGE  OPERATION  REGULATIONS 

Tacoma  Harbor,  Tacoma,  Wash. 

At  the  request  of  the  Washington 
State  Highway  Commission,  the  Coast 
Guard  is  considering  revising  the  regula- 
tions for  the  drawbridges  at  East  11th 
Street  across  Blair  (formerly  Port  In- 
dustrial >  Waterway  and  Hylebos  Water- 
way. Tacoma,  Washington,  to  require  at 
least  15  minutes  notice  from  10  p.m. 
Friday  to  6  a.m.  Monday  and  from  10 
p.m.  to  6  a.m.  Monday  through  Thurs- 
day. Tlie  draws  are  presently  required  to 
open  on  signal  during  these  periods.  This 
proposal  is  being  considered  because  of 
llmit€^d  openings  at  these  times. 

The  name  of  Port  Industrial  Water- 
way has  been  changed  to  Blair  Waterway 
and  this  change  is  reflected  in  this  pro- 
posal. The  opening  signal  for  the  East 
nth  Street  bridge  across  Blair  Waterway 
is  being  changed  to  avoid  possible  con- 
fusion with  the  opening  signal  for  the 
East  llth  Street  bridge  across  the  Hyle- 
bos Waterway  because  these  bridges  are 
in  close  proximity  and  the  signals  for 
both  are  presently  the  same.  Minor  edi- 
torial changes  to  §  in.785(f)  (3)  and  (4) 
are  made  for  clarity. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan).  Thirteenth  Coast 
Guard  District,  915  Second  Avenue.  Seat- 
tle. Washington  98174.  Each  person  sub- 
mitting comments  should  include  his 
name  and  address,  identify  the  bridge, 
and  give  reasons  for  any  recommended 
change  in  the  proposal.  Copies  of  all  writ- 
ten communications  received  will  be 
available  for  examination  by  Interested 
persons  at  the  office  of  the  Commander, 
Thirteenth  Coast  Guard  District. 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  forward  any  com- 
ments received  before  December  31, 1975. 
with  his  recommendations  to  the  Chief, 
Office  of  Marine  Environment  and  Sys- 
tems, who  will  evaluate  all  communlca- 
tlona  received  and  take  final  action  on 
thia  proposal.  The  proposed  regulations 
may  be  changed  in  the  light  of  comments 
received. 


PROPOSED  RULES 

In  consideration  ot  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  amending  1 117.785  to  read  as  follows: 

§  117.783     Tacoma      Harbor,      Tacoma, 
Wash.;  bridfCM.  , 

•  •  •  •       ,       • 

(e)(l)(i)  •  •  * 

(d)  Blair  Waterway;  State  of  Wash- 
ington  highway  bridge  at  East  llth 
Street:  One  long  and  two  short  blasts. 

•  •  •  •  • 

(f)   *  •  • 

(3)  Blair  Watenoay.  State  of  Wash- 
ington highway  bridge  at  East  llth 
Street  and  Hylebos  Waterway,  State  of 
Washington  highway  bridge  at  East  llth 
Street. 

(i)^The  draw  need  not  open  from  6:30' 
a.m.  to  8:30  a.m..  and  from  3:30  p.m.  to 
5:30  p.m..  Monday  through  Friday,  ex- 
cept federal  holidays,  for  vessels  of  less 
than  1.000  gross  tons,  unless — 

(A)  The  vessel  has  a  vessel  of  1,000 
gross  tons  or  over  in  tow;  or 

(B)  The  vessel  Is  proceeding  to  pick 
up  a  vessel  of  1.000  gross  tons  or  over  for 
towing. 

(11)  From,  10  p.m.  Friday  to  6  a.m. 
Monday,  and  from  10  p.m.  to  6  a.m., 
Monday  through  Thursday,  the  draw 
shall  open  on  signal  if  at  least  15  minutes 
notice  is  given  to  the  City  of  Tacoma  De- 
partment of  Public  Works. 

(Hi)  The  draw  shall  open  as  soon  as 
possible,  in  an  emergency  situation,  after 
notice  Is  given  to  the  City  of  Tacoma 
Department  of  Public  Works. 

(Sec.  6,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  U.S.C.  499,  49  U.8.C. 
1655(g)(2);  49  CFB  1.46(c)(6).  33  CFR 
1.05-1  (c)(4)). 

Dated:  November  17, 1975. 

R.  I.  Prick, 
Rear  Admiral,  U.S.  Coast  Guard 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

|PRDoc.75-31501Plled  ll-20-75;8:45  am) 


Federal  Aviation  Administration 
[14  CFR  Part  39] 

I  Docket  No.  7&-NW-33-AD1 

BOEING  MODEL  727  SERIES  AIRPLANES 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Boeing  Model  727  series  airplanes.  There 
has  been  a  failure  of  a  main  Isinding 
gear  trunnion  link  that  resulted  in  a 
collapse  of  the  landing  gear.  The  failure 
was  attributed  to  a  fatigue  crack  which 
initiated  at  a  leading  edge  comer  of  the 
drag  strut  lug  due  to  a  sharp  trsjisition 
radius  and  thick  chromium  plating  in 
the  radius,  both  apparently  incorporated 
during  overhaul.  During  the  investiga- 
tion of  this  incident,  it  was  discovered 
that  Boeing  Service  Bulletin  No.  727-32- 
150,  "MAIN  GEAR  DRAG  STRUT 
MODIFICATION,"  contained  a  typo- 
graphical error  which  called  for  a  0.05 


inch  Mend  out  radius  rather  than  the 
desired  0.50  inch.  Revision  3  to  this  serv- 
ice bulletin  corrected  this  error.  Al- 
though the  operator  involved  in  the  gear 
collapse  incident  did  not  accomplish 
Boeing  Service  Bulletin  No.  727-32-150. 
the  possibility  exists  that  trunnion  links 
reworked  per  toe  service  bulletin,  may 
have  0.05  inch  sharp  radii.  Also,  as  a 
result  of  the  gear  collapse  incident, -it 
was  determined  that  a  need  exists  to 
assure  that  trunnion  links  have  been 
overhauled  or  reworked  in  a  manner 
which  provides  smooth  transition  of  the 
lug  surfaces  and  proper  chrome  plate 
runout  Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  the  proposed  air- 
worthiness directive  would  require  an  in- 
spection of  the  nxain  landing  gear  trun- 
nion links  on  Boeing  Model  727  series 
airplanes  which  have  been  overhauled 
and/or"  reworked  in  a  manner  which 
would  provide  the  intended  smooth 
transition  (blend-out)  and  chrome  plate 
runout. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Department  of  Trans- 
portation, Federal  Aviation  Administra- 
tion, Northwest  Region,  Office  of  Re- 
gional Counsel,  Attention:  Airworthiness 
Rules  Docket,  9010  East  Marginal  Way 
South,  Seattle,  Washington  98108.  All 
communications  received  on  or  before 
December  31,  1975,  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proQOgals 
cmtained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  !  39.13  of  the  Fed- 
eral Aviation  Regulations  by  adding  the 
following  new  airworthiness  directive: 

Boeing  :  Applies  to  all  Model  727  series  air- 
planes certificated  In  all  categories  with  main 
landing  gear  trunnion  links  which  have  been 
overhauled  and/or  reworked  In  accordance 
with  procedures  •.  that  would  not  provide 
blend-out  radii  iCSiL  chrome  plate  runout 
equivalent  to  that  specified  in  Boeing  Service 
Bulletin  No.  727-32-239,  or  later  PAA  ap- 
proved revisions.  Exemption  from  the  ap- 
plicability of  this  AD  may  be  approved  by 
the  operator's  assigned  FAA  Principal  Main- 
tenance Inspector  if  he  determines  that  the 
main  landing  gear  trunnion  link  overhaul 
and/or  rework  was  performed  in  accordance 
with  the  Boeing  727  Overhaul  Manual  or 
equivalent,  and  the  operator's  procedures  for 
obtaining  the  required  smooth  transition  and 
chrome  plate  runout  in  the  area  of  the  drag 
strut  attach  lug  were  equivalent  to  that 
described  In  Boeing  Service  Bulletin  No.  727- 
32-239,  or  later  FAA  approved  revisions. 

To  detect  cracks  in  the  main  landing  gear 
trunnion  »"!?■  which  have  been  overhauled 
and/or  reworked,  accomplish  the  following: 

A.  Within  the  next  300  landings  from  the 
effective  dat«  of  this  AD,  tuUeea  already  ac- 
complished. Inspect  per  paragraph  B  all  main 
landing  gear  trunnion  links  with  4,000  or 
more  landings  since  overhaul  and/or  rework. 
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B.  Dye  penetrant  inspect  the  fa-unnlon  link 
in  accordance  with  paragraph  ni  of  BoslBg 
Service  BuUetln  No.  727-82-389,  or  Utat 
FAA  revisions,  or  in  a  manner  approved  by 
the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Northwest  Region. 

1.  n  crack(8)  are  found,  replace  the 
trunnion  Unk,  prior  to  further  flight,  with 
a  serviceable  part. 

2  If  no  cracks  are  found  and  the  part  is 
in  compliance  with  the  blend-out  radius  and 
chrome  plate  runout  criteria  of  Figure  1  of 
the  servlce^uUetln.  no  further  action  is  re- 
quired by  this  AD. 

3  If  no  cracks  are  found  but  the  i>art  is 
not  in  compliance  with  the  blend-out  radius 
and  chrome  plate  runout  criteria  of  Figure 
1  of  the  service  bulletin,  relnspect  the  trun- 

'nlon  Unk  at  intervals  not  to  exceed  800 
landings,  untU  the  trunnion  link  Is  (a)  re- 
worked in  accordance  with  Boeing  Service 
Bulletin  No.  727-3»-239,  or  later  PAA  ap- 
proved revisions;  (b)  reworked  In  accord- 
ance with  Boeing  Service  Bulletin  No.  727- 
83-lfiO,  Revision  3,  or  later  FAA  approved 
revislODB;  (e)  reworked  In  a  manner  ap- 
proved by  the  Chief,  Engineering  and  Manu- 
facturing Branch,  PAA  Northwest  Region; 
or  (d)  replaced  with  a  trunnion  link  which 
has  never  been  reworked  or  overhauled. 

C.  For  the  purjKise  of  this  AD,  when  con- 
clusive records  are  not  avaUable  to  show 
the  number  of  landings  accumxUated  by  a 
particular  trunnion  Unk,  the  number  of 
landings  may  be  computed  by  dividing  the 
airplane  time  In  service  since  the  link  was 
Installed  on  the  airplane  by  the  c^jerator's 
fleet  average  ttme  per  flight  for  his  Model 
727  airplane. 

(Sees.  313<a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1364(a),  1421, 
1423)  and  of  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1666(c)).) 

Issued  in  Seattle,   Washington,   No- 
vember 13,   1975. 

C.  B.  Walk,  Jr., 
Director.  Northwest  Region. 

IFR  Doc.76-81443  FUed  11-20-75; 8: 46  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[Docket  No.  20414,  RM-2462,  RM  2420, 
RM-2396] 

FM  BROADCAST  STATIONS 

Table  of  Assignments,  (Harlan  and 
Red  Oak,  Iowa;  Blair,  Nebraska) 

1.  The  Commission  has  under  consid- 
eration comments  and  reply  comments 
filed  In  response  to  the  Notice  of  Pro- 
posed Rule  Making  adopted  March  31, 
1975  (40  FR  16682) ,  which  set  forth  two 
mutually  exclusive  proposals.  The  first 
plan  would  assign  Channel  292A  to  Har- 
lan, Iowa.  This  assignment  would  neces- 
sitate the  substitutions  of  Channel  272A 
for  Channel  292A  at  Onawa,  Iowa,  Chan- 
nel 221A  for  cniannel  272A  at  Cherokee, 
Iowa,  and  (Channel  285A  for  Channel 
221A  at  Spencer,  Iowa.  The  second  pro- 
posal would  assign  Channel  272A  to  Blair, 
Nebraska,  and  Channel  292A  to  Red  Oak, 
Iowa.  This  in  turn  would  require  the 
deletion  of  Channel  292A  from  Clarlnda, 
Iowa. 

2.  The  Red  Oak  Proposal — ^A  conflict 
existed  between  Red  Oak  Broadcasting, 
proponent  of  the  Red  Oak  assignments 


PROPOSED  RULES 

and  John  W.  Talbott,  proponent  of  the 
Barlan  assignment.  Since  Harlan  and 
Red  Oak  are  45  miles  apart,  the  assign- 
ment of  Channel  292A  to  both  of  these 
communities  would  violate  the  minimum 
mileage  separation  rules.  Section  73.207 
(b)  of  the  Commission's  Rules.  However, 
subsequent  to  the  issuance  of  the  No- 
tice of  Proposed  Rule  Making,  Red  Oak 
Broadcasting  withdrew  Its  proposal  to 
assign  Channel  292A  to  Red  Oak  and 
applied  for  a  construction  permit  to  op- 
erate on  Channel  292A  at  Clarlnda. 
Iowa,  where  that  channel  is  currently 
assigned.'  Consequently,  there  is  no 
longer  a  conflict  between  the  Red  Oak 
and  Harlan  parties. 

3.  The  Harlan  Proposal — A  conflict  stui 
exists  between  the  Biarlan  proponent 
and  W33.C.  Enterprises,  the  proponent 
of  the  Blair  assignment.  Under  the  Har- 
lan proposal,  in  order  to  assign  Channel 
292A  to  Harlan,  substitution  of  Channel 
272A  for  Channel  292A  at  Onawa,  Iowa, 
would  be  required.  If  this  substitution 
were  made,  then  Channel  272A  could  not 
be  assigned  to  Blair  because  the  assign- 
ment of  Channel  272A  at  both  Blair  and 
Onawa  would  violate  the  minimum  mUe- 
age  separation  rules  as  these  communi- 
ties are  only  34  miles  apart. 

4  The  Blair  Counterproposal — ^A  solu- 
tion to  the  conflict  between  the  Harlan 
and  Blair  parties  over  the  assignment  of 
Channel  272A  was  suggested  by  W.B.B.C. 
Enterprises  In  Its  reply  c<Mnments.  Under 
this  counterproposal,  Chaamel  292A 
would  be  assigned  to  Blair  instead  of 
Harlan.  This  would  require  substituting 
Channel  272A  for  Channel  292A  at 
Onawa,  Iowa,  Channel  221A  for  Channel 
272A  at  Cherokee,  Iowa,  and  Channel  285 
A  for  Channel  221 A  at  Spencer,  Iowa. 
These  substitutions  are  the  same  ones 
proposed  in  the  Notice  of  Proposed  Rule 
Making.  However,  the  difference  between 
the  proposal  set  forth  In  the  Notice  and 
the  Blair  counterproposal  Is  that  Harlan 
.  would  be  assigned  Channel  288A  instead 
'  of  Channel  292A  under  the  counterpro- 
posal. 

5.  The  Commission's  engineering  staff 
believes  that  this  plan  would  work  sub- 
ject to  two  conditions.  First,  Channel 
292A  at  Blair  would  have  to  be  located  at 
least  6.5  miles  northeast  of  Blair  in  order 
to  meet  the  spacing  requirement  with 
Station  KHAT(FM),  which  werates  on 
CJhannel  292A  at  Lincoln,  Nebraska.  Sec- 
ondly, Channel  288A  at  Harlan  would 
have  to  be  utilized  at  a  site  2.5  miles  east 
of  Harlan  to  meet  the  spacing  require- 
ment with  Station  KHUB(FM).  which 
operates  on  Channel  288A  at  Fremont. 
Nebraska.  No  other  engineering  problems 
would  be  created  by  the  implementation 
of  this  counterproposal. 

6.  Blair's  Procedural  Errors — Although 
the  Blair  coimterproposal  presents  a  good 
solution  that  would  enable  both  Blair  and 
Harlan  to  have  first  local  aural  service, 
there  were  three  procedural  errors  com- 


^Tbls  waa  the  subject  of  a  brief  letter 
written  by  counsel  for  Red  Oak  Broadcasting 
to  the  Secretary  of  the  Commission,  May  19, 
1976,  on  file  In  Docket  No.  30414. 
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mltted  by  the  counsd  for  the  Blair  party 
that  could  prevent  the  Commission  from 
considering  the  counterproposal.  First. 
the  counterproposal  and  the  entire  reply 
comments  of  which  it  was  part  could  be 
ignoretJL  because  they  were  filed  23  days 
late.  Under  the  Commission's  procedural 
rules,  a  resisonable  amoimt  of  time  Is  pro- 
vided for  the  submission  of  both  com- 
ments and  reply  comments.  Section  1.415 
(b)  and  (c)  of  the  CommigiJon's  Rules. 
Once  the  deadline  llBSTKiJfred,  "no  addi- 
tional comments  may  be  filed  unless  spe- 
cifically requested  or  authorized  by  the 
Commission.  Section  1.415(d)  of  the 
Commission's  Rules,  Also,  imder  a  recent 
amendment  to  the  rules  that  became  ef- 
fective December  20,  1974,  motions  for 
extension  of  time  to  file  comments  or 
reply  cwnments  must  be  filed  at  least  7 
days  before  the  filing  date;  however,  "in 
emergency  situations,  the  Commission 
will  consider  a  late-filed  motion  for  a 
brief  extension  of  time  related  to  the  dur- 
ation of  the  emergency  and  will  consider 
motions  for  acceptance  of  comments,  re- 
ply comments,  or  other  papers  filed  after 
the  filing  date."  Section  1.46(b)  of  the 
Commission's  Rules.  s. 

7.  Coxmsel  for  Blair  filed  hlsN^eply 
comments  in  violation  of  these  rules>^^ 
filed  no  reply  comments  by  the  due  date. 
Four  days  after  the  due  date  he  ^If^^-^ 
request  for  extension  of  ttme  in^^tht^ 
to  file,  but  specified  no  emergency.  Coun- 
sel then  filed  reply  comments  23  days 
after  the  due  date.  In  addition,  the  reply 
comments  were  submitted  without  any 
request  for  late  acceptance  and  without 
any  explanation  of  an  "emergency"  to 
justify  the  late  acceptance.  Finally.  It  is 
Interesting  to  note  that  counsel  for  Blair 
submitted  his  Initial  comments  3  days 

and  his  engineering  report  was  re- 
8  days  late.  As  a  result  of  these 
ings.  the  Harlan  party  filed  a  mo- 

„  strike  Blair's  initial  comments. 

This  motidm  is  denied  because  for  Impor- 
tant public  Interest  considerations  that 
will  become  apparent  below,  a  further 
notice  of  proposed  rule  making  Is  neces- 
sary. 

8.  The  second  procedural  error  of  the 
Blair  counsel  was  to  submit  an  important 
counterproposal  in  reply  comments.  The 
Commission's  rules  provide  th^t  a  coun- 
terproposal advanced  In  reply  comments 
will  not  be  considered  because  other  par- 
ties do  not  have  an  opportunity  to  com- 
ment on  it.  Section  1.420(d)  of  the  Com- 
mission's Rules.  This  procedural  require- 
ment was  set  forth  In  the  Appendix  to 
the  Notice  of  Proposed  Rule  Making  In 
this  docket. 

9.  The  third  procedural  problem  is 
that  the  Commission's  records  do  not  In- 
dicate that  Blair's  reply  comments  were 
accompanied  by  a  certificate  of  service. 
It  is  required  that  reply  comments  filed 
In  proceedings  for  amendment  of  the 
FM  Table  of  Assignments  be  served  on 
the  party  toward  whose  comment  the 
reply  Is  directed.  Section  1.420(b)  and 
(c)  of  the  Commission's  Rules.  Conse- 
quenUy,  certificate  of  service  should  have 
been  Included  and  should  have  shown 
that  Blair's  reply  comments  were  served 
on  the  Harlan  party. 


-) 
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10.  Procedure  and  the  Public  Inter- 
est— In  deciding  wbether  or  not  to  c<hi- 
slder  Blair's  counterproposal,  we  must 
decide  between  two  competing  Commis- 
sion policies.  On  the  one  hand,  the  Com- 
mission has  taJcen  the  position  that  late- 
filed  comments  or  reply  comments  should 
not  be  considered  because  orderliness,  ex- 
pedition, and  finality  are  important  goals 
of  the  administrative  process.  To  allow 
the  Commission  to  consider  late-filed 
comm«its  would  serve  notice  that  the 
Commission's  rules  and  orders  can  be  ef- 
fectively ignored.  See  Time  Life  Broad- 
cast, Inc.."  33  F.C.C.^2d  1100.  1102-03 
(1972)  and  "St.  Marys.  Ohio."  40  P.C.C. 
2d  421  (1973).  On  the  other  hand.  Sec- 
tion 303(c)  of  the  Communications  Act 
of  1934.  gives  the  Commission  tiie  power 
to  assign  frequencies  only  when  the 
public  interest  would  be  served  by  it. 
Because  of  this  mandate,  the  Commission 
has  been  willing  to  overlook  procedural 
errors  when  the  public  interest  would  be 
truly  served  by  considering  a  late  filed 
proposal.  For  example,  in  "Time-Life," 
the  Commission  allowed  an  addendum  to 
a  pleading  to  be  filed  39  days  late  because 
it  dealt  with  facts  that  became  available 
after  the  reply  comments  were  filed  and 
because  these  facts  went  to  the  "heart 
of  the  application,"  33  F.C.C.  2d  1100, 
1105. 

11.  The  situation  in  the  present  case 
is  not  unlike  Time-Life  because  there 
are  some  unique  facts  that  suggest  that 
the  Commission  should  consider  the 
counterprop'osal.  The  underlying  problem 
is  that  Blairs  counsel  apparently  did 
not  know  that  its  initial  proposal  to  as- 
sign Channel  2  72 A  to  Blair  could  not 
be  made.  This  development  occurred  as 
a  result  of  the  grant  of  the  application 
of  Station  KFOR(FM) ,  formerly  KHKS 
(FM),  located  at  Lincoln.  Nebraska,  to 
move  its  transmitter  3  miles  closer  to 
Blair  (BPH-8870) .  This  in  turp  meant 
that  the  Blair  transmitter  would  have 
to  be  situated  farther  outside  Blair  than 
originally  anticipated  in  order  to  comply 
with  the  required  spfu;ing  as  to  KFOR 
(FM)  in  Lincoln,  and  that,  consequently, 
the  Blair  station  could  not  provide  a 
city-grade  signal  over  all  of  Blair.  Ap- 
parently, unaware  of  the  fact  that  Chan- 
n^  2  72 A  could  not  be  assigned  to  Blair, 
Blair's  counsel  had  no  way  of  knowing 
that  adoption  of  his  coimterproposal  aa- 
slgnlng  Channel  292A  to  Blair  would  be 
the  only  way  that  Blair  could  receive 
ao  FM  assignment  In  this  rule  mating 
proceeding. 

12.  Having  studied  the  circumstances 
here,  we  believe  that  it  would  be  very 
harsh  to  deny  Blair  an  opportunity  to 
have  a  first  local  radio  station  solely 
because  a  good  counterproposal  was  sub- 
mitted In  late-filed  reply  comments.  Un- 
der the  unique  facts  of  this  case.  In 
^i^^n■nf^ng  procedure  and  ttie  public  in- 
terest, we  conclude  that  Blair's  counter- 
proposal should  be  the  subject  of  a  fur- 
ther notice  of  proposed  rule  making. 
However,  parties  should  not  look  upon 
thla  decision  as  a  relaxation  of  our  con- 
slstect  view  thxU  procedural  rules  are  to 
b«  followed.  We  have  made  an  exception 
to  our  procedural  rules  in  tills  case  be- 


cause no  parties  will  be  hurt.  The  coun- 
terproposal requires  changes  in  the  table 
only  at  Onawa.  Cherokee  and  Spencer, 
where  changes  had  been  originally  pro- 
posed in  the  Notice.  Moreover,  there  Is 
an  overriding  public  interest  in  that  the 
adoption  of  Blair's  counterproposal 
would  enable  both  Blair  and  Harlan  to 
have  first  local  aural  service.  Since  both 
communities  are  about  the  same  size  and 
have  shown  suiScient  need  for  first  looal 
service,  it  would  be  unfair  to  deiqr  the 
13.300  people  of  Washington  County,  of 
which  Blair  is  the  seat,  first  local  aural 
service  because  of  procedural  errors,  es- 
pecially when  there  is  a  workable  coun- 
terproposal that  could  satisfy  both  com- 
munities. 

13.  By  adopting  this  Further  Notice  of 
Proposed  Rule  Making,  we  are  not  con- 
doning Blair's  violation  of  9  1.420  (c)  Emd 
(d)  of  the  Commission's  Rules.  In  regard 
to  the  latter  provision  which  states  that 
the  Commission  will  not  consider  coun- 
terproposals advanced  in  reply  com- 
ments, it  should  be  pointed  out  that  by 
Blair's  own  admission,  its  plan  was  not 
submitted  as  a  formal  counterproposal.* 
However,  since  the  counterproposal  will 
now  be  the  subject  of  comment  by  the 
parties,  the  purpose  of  S  1.420(d)  is 
being  complied  with.  Secondly,  with  re- 
spect to  Blair's  apparent  failure  to  show 
proof  of  service  of  Its  rej^y  comment  on 
the  Harlan  party,  this  Further  Notice  of 
Proposed  Rule  Making  will  offset  that 
error  because  the  Harlan  party  will  now 
have  notice  of  the  Blair  coimterproposal. 

14.  In  view  of  the  foregoing  and  pur- 
suant to  the  authority  found  in  Sections 
4(1). 5(d)(1), 303(g)  and  (r). and 307(b) 
of  the  Communications  Act  of  1934.  as 
amended,  and  §  0.281(b)  (6)  of  the  Com- 
mission's rules  and  regulations.  It  is  pro- 
posed to  amend  §  73.202(b)  of  the  Com- 
mission's rules  and  regulations  as  fol- 
lows: 


Oty  . 


Ohftnod  ?vo. 


PsHCQt      Pnpoaad 


Rl«Jr,  Nebr _ IMA 

Onawa,  Iowa 92A.  172A 

Cherokee,  Iowa 2JSA  BIA 

Bpenoef,  lowm 23tA  !■▲ 

Harlan.  Iowa 38BA. 

15.  Pursuant  to  appUcable  procedures 
set  out  in  S  1.415  of  the  Commission's 
Rules,  interested  parties  may  file  com- 
ments on  or  before  December  31,  1975, 
and  reply  comments  on  or  before  Janu- 
ary 20,  1975.  However,  no  more  infor- 
mation should  be  submitted  on  the  need 
for  aural  service  in  Blair  and  Harlazi 
because  sufQcient  need  lias  already  been 
demonstrated.  Any  arg«nent6  of  any  en- 
gineering value  or  otherwise  on  the  pro- 
posed amendment  are  invited. 


•Blair  stated  In  Its  reply  comments:  This 
Is  not  proposed  as  a  nrw  alternative  to  the 
enumerated  Commission  proposals.  t3icw>gh 
admittedly  It  could  have  been  so  filed  m  part 
of  the  initial  comments.  Blair's  reply  com- 
ments at  page  4.  If  Blair's  counsel  had  t)een 
aware  of  the  sltuatloa  as  described  in  para- 
graph 11,  tupra,  then  be  might  have  sub- 
mitted this  oounterpropoeal  tn  ttae  initial 
comments. 


16.  Tlie  Commission's  authority  to  In- 
stitute rule  making  proceedings;  show- 
togs  required,  cut-off  procedures,  and 
filing  requirements  are  contained  in  the 
attached  Appendix  and  are  Incorporated 
herein. 

<8eca.  4,  6,  303.  307,  48  Btat.,  as  amended, 
1066,  1068,  1082,  1083;  47  UB.C.  154.  166,  803. 
807) 

Adopted:  November  II,  1975. 
Released:  November  13,  1975. 

Federal  CoMmmicATiONS 

COOCMISSION, 

fsiAL]         Wallace  E.  Johnsow, 

Chief,  Broadcast  Bureau 

I.  Pursuant  to  autiiorlty  found  In  Sections 
4(1).  fi(d)(l),  303(g)  and  (r),  aad  807(b) 
of  the  Communications  Act  of  1B34.  aa 
amended,  and  Section  0.261  (bHS)  of  tlw 
Commission's  Rules.  IT  IS  PItOPOSBD  TO 
AMESTD  the  FM  Table  of  Assignments.  Sec- 
tion 73.202(b)  of  the  Commission's  Rutes  ami 
Regulations,  as  set  forth  in  the  Notice  of 
Propioeed  Rule  Making  to  which  this  Appen- 
dix is  attached. 

3.  Shoirtng*  required.  Comments  are  in- 
vited on  the  proposal  (s)  diacu—ed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  Is  attached.  Proponent(8)  will 
be  expected  to  answer  whatever  questions  are 
presented  in  Initial  comments.  The  pro- 
ponent of  a  proposed  assignment  is  also 
expected  to  file  comments  even  If  it  only  re- 
submits or  incorporates  by  reference  Its 
former  pleadings.  It  should  aleo  restate  Its 
present  Intention  to  apply  for  the  channel  tf 
It  Is  assigned,  and.  If  authorized,  to  build  the 
station  promptly.  Failure  to  Sle  may  lead 
to  denial  of  the  request. 

8.  Cut-off  procedures.  The  following  pro- 
cedures win  govern  the  oonsideratloa  of  fil- 
ings In  this  proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  Itself  will  be  considered.  If  ad- 
vanced In  Initial  commenta.  so  XttaX  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
rei^  comments.  (See  I  1.420(d)  of  Commis- 
sion Rules.) 

(b)  With  respect  to  petitions  for  rule  mak- 
ing which  oonfUet  with  the  proposal  (s)  In 
this  Notice,  they  wlU  be  considered  as  com- 
ments In  the  proceeding,  and  Public  Notice 
to  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  flUng  Initial 
comments  herein.  If  filed  later  than  that, 
they  wUl  not  be  considered  In  connection 
with  the  dec««loi»  te  tbiajjocfcet. 

4.  Commenta  and  reply  comment*:  serv- 
ice. Pursuant  tb  applicable  procedures  set 
out  tn  Sections  1.416  and  1.420  of  the  Com- 
mission's Rules  and  Regulations,  interested 
parties  may  file  comments  and  reply  com- 
ments on  or  before  the  dates  set  forth  in 
the  Notice  of  Proposed  Rule  MaMng  to  Which 
this  Appendix  ts  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  In 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
serred  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  ehaTl  be 
served  on  tbe  person(s)  who  filed  ooounents 
to  wblch  the  reply  Is  directed.  Such  oom- 
HMBts  and  reply  comments  shall  be  accom- 
panied by  a  certfllcate  of  service.  (See  i  1.430 
(a),  (b)  and  (c)  of  the  Commlsalon  Rules.) 

6.  Number  of  copies.  In  accordance  with 
tbe  pfovlsions  of  Section  1.419  of  the  Oom- 
mlsaion'B  Rules  and  R«gnIattona.  an  original 
and  fourteen  copies  of  all  c<HnmfBntB,  i«ply 
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comments,  pleadings,  briefs,  or  other  docu- 
ments shall  be  furnished  the  Commission. 

6  Public  inspection  of  flHngs.  All  filings 
made  In  this  proceeding  wiU  be  avaUable  for 
examination  by  Interested  parties  during 
regular  business  hours  In  the  Commission's 
PubUc  Reference  Room  at  Its  headquarters, 
1919  M  Street  NW.,  Washington.  D.C. 

|FR  Doc.76-316a6  FUed  11-20-76;  8:45  aipl 


FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Part  212  ] 

GRAVITY  PRICE  DIFFERENTIALS  FOR 
CRUDE  OIL  IN  CALIFORNIA 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

On  July  1,  1975,  the  Federal  Energy 
Administration  gave  notice  (40  FR  28637, 
July  8,  1975)  of  a  proposed  rulemaking 
and  public  hearing  to  consider  whether 
to  amend  10  CFR  212.73  (Ceiling  price 
rule)  to  permit  an  adjustment  to  the 
May  15,  1973  gravity  price  differential 
for  heavy  California  crude  oil,  which 
pursuant  to  the  ceUlng  price  rule  is  cur- 
rently reflected  in  prices  charged  for 
crude  oU  subject  to  that  rule. 

Comments  were  received  from  more 
than  thirty-flve  interested  parties  (pre- 
dominantly California  producers  and 
royalty  owners,  and  State  and  local  gov- 
ernments), and  a  public  hearing  was 
held  on  August  5,  1975,  at  which  oral 
presentations  were  received  from  thir- 
teen interested  parties.  After  considera- 
tion of  all  the  written  and  oral  presen- 
tations received  In  connection  with  this, 
proceeding,  and  after  consideration  of 
FEA's  analysis  of  the  impact  of  adopting 
the  proposed  amendments,  the  FEA  has 
determined  that  there  should  be  no  ad- 
justment to  May  15,  1973  crude  oil  prices 
In  California.  Accordingly,  the  proposed 
amendment  will  not  be  adopted. 

Background.  Crude  oil  normally  is  and 
has  been  sold  at  prices  that  reflect, 
among  other  factors  affecting  quality, 
differences  in  "gravity,"  which  is  a 
measure  of  density  or  weight  per  unit 
volume.  The  American  Petroleum  Insti- 
tute (API)  system  for  measuring  the 
density  of  crude  oil  Is  In  degrees,  with 
oil  at  a  gravity  of  ten  degrees  (10'  API) 
equivalent  to  the  density  of  water,  and 
with  higher  degree  measurements  todl- 
catlng  lesser  densities.  Water  at  10*  API, 
for  example,  weighs  351  pounds  per  bar- 
rel, while  gasoline  at  60*  API  weighs 
259  pounds  per  barrel.  While  the  gravity 
of  most  domestically-produced  crude  oil 
falls  within  the  28*  to  38*  API  range, 
crude  oil  produced  In  California  is  gen- 
erally heavier,  most  falling  below  20* 
API. 

Historically,  since  the  lighter  density 
crude  oU  (with  a  higher  API  degree 
measurement)  could  more  easily  be  sep- 
arated Into  products  such  as  gasoline, 
diesel  fuel,  and  Jet  fuel,  for  which  de- 
mand (and  prices)  was  higher,  and 
since  the  heavier  crude  oils,  on  the  other 
hand,  generally  produced  products  such 
as  residual  fuel  oil,- for  which  demand 
was  considerably  less,  refiners  generally 
have  paid  a  premium  for  higher  degree 
(or  lighter  density)  crude  oils. 
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On  May  15,  1973,  gravity  price  differ- 
entials for  crude  oil  averaged  laetween 
2  and  2.5  cents  per  degree  per  barrel 
nationally,  while  gravity  price  differen- 
tials In  California,  however,  averaged 
8.2  cents  per  degree  per  barrel.  Pursuant 
to  10  CFR  212.73.  which  establishes  for 
each  grade  of  crude  oil  in  each  field  a 
celling  price  equal  to  the  highest  posted 
price  Ml  May  15,  1973  plus  $1.35  per 
barrel,  "old"  crude  oil  prices  continue 
to  reflect  the  gravity  price  differentials 
existing  on  May  15. 1973. 

Thus,  since  most  crude  oil  produced  in 
California  is  heavy,  and  reflects  a  8.2 
cents  per  degree  gravity  price  differen- 
tial, the  current  average  price  for  old 
crude  oil  In  California  is  $4  21  per  barrel, 
compared  with  the  PEA-computed  na- 
tional average  price  of  $5.25  per  barrel. 
The  proposed  rule.  The  current  nile- 
malcing  proceeding  was  initiated  In  re- 
sponse to  suggestions  that  the  gravity 
price  differential  that  existed  for  Cali- 
fornia crude  oil  on  May  15,  1973  resulted 
from  two  major  historical  factors  that 
may  no  longer  be  relevant.  First,  as 
noted  above,  since  most  crude  oil  pro- 
duced in  California  is  heavy  and  difficult 
to  reflne  into  the  lighter  products,  Cali- 
fornia crude  oil  was  primarily  used  in 
1973  to  produce  residual  fuel  oil.  Since 
residual  fuel  oil  competed  primarily  with 
natural  gas,  which  was  available  in 
abundant  quantities  at  low  prices  as  a 
fuel  for  electric  utilities,  Uie  price  of 
residual  fuel  oil  was  relatively  low.  Sec- 
ond, although  technology  In  the  refining 
industry  made  possible  the  conversion 
of  heavy  crude  oil  Into  lighter  products, 
the  higher  cost  of  the  equipment  neces- 
sary for  this  process  tended  further  to 
restrain  prices  of  heavy  crude  oil  since 
recovery  of  these  additional  costs  was 
possible  only  in  sales  of  lighter  products 
refined  from  light  crude  oil. 

Petitioners  urged  that  these  factors 
might  no  longer  be  as  slgntflcant  as  in 
May,  1973,  smd  pointed  to  the  fact  that 
current  sales  of  California  crude  oil  not 
subject  to  the  celling  price  rule  (i.e., 
"new,"  "released,"  and  "stripper  well 
lease"  crude  oil)  are  no  longer  sold  at 
prices  refiecting  the  same  gravity  price 
differentials  as  existed  in  May,  1973,  but 
are  sold  Instead  at  prices  reflecting 
gravity  price  differentials  that  more 
closely  approximate  the  differentials  that 
prevailed  with  respect  to  crude  oils 
throughout  the  rest  of  the  United  States 
in  May,  1973.  California  producers  main- 
tained that  this  phenomenon  reflects  the 
marlcet  response  to  changes  in  the  cir- 
cumstances that  led  initially  to  the 
higher  price  differentials  for  California 
crude  oil.  Thus,  residual  fuel  oil,  par- 
ticularly the  low-sulfur  type,  now  de- 
mands a  higher  price  In  view  of  the 
lessened  availability  of  natural  gas,  and 
commands  a  relatively  higher  price  than 
it  formerly  did  compared  to  the  lighter 
petroleum  products.  Producors  further 
maintained  that  the  large  capital  ex- 
penditures needed  to  develop  the  ad- 
vanced technology  refinlnc  capacity  to 
convert  heavy  crude  ofl  into  the  lighter 
products  may  well  be  fully  amortized  by 
now,  and  that  new  refining  techniques 
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have  been  developed  whereby  heavy 
crude  oils  mav  be  more  desirable  than 
light  crude  oils  to  produce  new  higher 
demand  products  such  as  uifleaded  gaso- 
line. 

Recognizing  that  It  is  not  possible  to 
promulgate     price     regulations     broad 
enough  to  encompass  an  entire  Industry 
while  accounting  for  all  differences  In 
factual   conditions   that  might  possibly 
result  In  inequities,  the  FEA  nevertheless 
Initiated   the  current  rulemaking  pro- 
ceeding in  resnonse  to  the  numerous  peti- 
tions requesting  an   amendment  to    10 
CFB  212.73  that  would  permit  the  May 
15,  1973  gravity  price  differentials  to  be 
adjusted    with    respect   to   low   gravity 
crude  oil  produced  in  California.  How- 
ever,  In   the   current  rulemaking  pro- 
ceeding, which  w£is  initiated  In  response 
to  the  petitions  referred  to  above,  the 
FEA    sought    to    determine    not    solely 
whether  conditions  with  respect  to  the 
market  value  of  low  gravity  crude  oil  had 
changed,  but  whether  an  adjustment  in 
the  celling  price  of  such  crude  oil  to  re- 
flect  any    changed    market   conditions 
would  be  consistent  with  FEA's  general 
objectives  and  statutory  mandates.  Spe- 
cifically FEA  sought  to  determine   <1) 
whether  such  an  amendment  would  \3e  in 
keeplne    with    FEA's    commitment    to 
stimulate   domestic   production   by    In- 
creasing   the    Incentive    and    economic 
feasibility  of  recovering  a  greater  per- 
centage of  the  proven  reserves  that  exist 
in  the  California  heavy  crude  oil  areas: 
(2)     whether    the    benefits    consumers 
would   realize   from   any   resultant  in- 
creased production  of  domestic  crude  oil 
would  more  than  offset  the  adverse  im- 
pact of  the  price  Increase  that  would 
result  from  a  permitted  adjustment  In 
the  gravity  price  differential;   and   (3> 
whether  any  Increased  production  result- 
ing from  such  an  adjustment  would  help 
to  reduce  our  dependence  on  higher- 
priced  foreign  Imports. 

Comments  were  requested  as  to  the 
effect  of  the  sueeested  adiustment  In  the 
gravity  price  differential  from  that  which 
existed  on  May  15.  1973,  to  a  lesser 
amount,  possibly  2  or  3  cents  per  degree. 
An  amwidment  was  prooosed  that  would 
have  permitted  determinations  of  the 
celling  Price  pursuant  to  10  CFR  212.73 
for  crude  oil  produced  !n  California  to  be 
based  upon  the  posted  price  In  a  given 
field  less  a  reduction  of  an  amotmt  to  be 
decided  by  PEA  following  a  public  hear- 
ln«r. 

Findings.  The  FEA  hsis  decided,  based 
upon  Its  consideration  of  the  comments 
submitted  In  connection  with  this  pro- 
ceeding, that  the  pronosed  regulatory 
amendment  Is  not  justified. 

Although  It  Is  true  that  the  gravity 
price  differential  for  heavy  crude  oil  Is 
currently  less  for  "new"  and  "released" 
crude  oil  produced  In  (^llfomla  than  It 
was  for  crude  oil  produced  In  May,  1973. 
the  FEA  does  not  believe  that  this  nec- 
essarily refiects  long-term  market 
changes.  It  may  Instead  refiect  the  fact 
that  FEA's  current  price  regulations  al- 
low a  disproportionate  amount  of  In- 
creased crude  ofl  costs  to  be  reflected  in 
residual  fuel  ofl  prices  and  that  reflnew 
have  tended  to  price  domestic  residual' 
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fuel  oil  at  imported  price  levels.  Thus, 
domestic  refiners  of  residual  fuel  oil  are 
now  able  to  charge  higher  prices  com- 
pared with  other  domestic  products  such 
as  middle  distillates  than  was  the  case  in 
May  1973.  This  may  be  a  significant  rea- 
son for  the  relatively  greater  current  de- 
mand for  heavier  crude  oils  and  thus 
their  relatively  higher  prices.  PEA  Is  not 
able  to  determine  whether  such  values 
would  continue  to  be  reflected  in  Cali- 
fornia crude  oil  prices  absent  the  cxir- 
rent  regulatory  scheme. 

FEA  also  has  not  been  convinced  that 
the  up^^-ard  price  adjustment  sought  by 
California  producers  would  be  likely  to 
result  in  the  recovery  of  a  significantly 
greater  percentage  of  the  proven  reserves 
that  exlJst  in  the  California  heavy  crude 
oil  areas  than  the  increased  percentage 
of  proven  reserves  that  could  be  expected 
to  be  recovered  from  other  old  oil  fields 
outside  California  If  similar  price  incen- 
tives were  applied.  Although  FEA  fully 
recognizes  ttie  necessity  for  new  price  in- 
centives to  maintain  old  oU  production 
at  or  above  current  levels,  it  finds  no 
reason  to  believe  that  greater  incentives 
are  needed  in  California  than  the  rest 
of  the  nation  or  that  a  particular  in- 
equity exists  with  respect  to  the  pricing 
of  California  crude  oil  because  produc- 
tion costs  have  increased  there  more 
rapidly  than  elsewhere  in  the  United 
States.  It  should  be  also  noted  that  the 
$1.35  increment  above  May  15, 1973  prices 
which  PEA  allows  in  computing  old  oil 
prices  has  already  had  the  effect  of  rais- 
ing the  price  of  heavy  California  crude 
oil  by  a  greater  percentage  than  the  more 
expensive  lighter  density  crude  oil,  and 
thus  reduced  the  relative  differential  be- 
tween them. 

FEA  intends,  to  the  fullest  extent  per- 
mitted by  its  statutory  authority,  to  pro- 
vide any  new  incentives  necessary  to  in^ 
crease  all  old  crude  oil  production  in  the 
United  States  above  levels  otherwise  ob- 
tainable in  order  to  reduce  our  depend- 
ence on  Imports.  Of  course,  In  determin- 
ing the  proper  level  of  Incentive,  the 
ultimate  benefits  to  consumers  resulting 
from  the  increased  production  will  be 
balanced  against  the  price  Increases  that 
may  be  necessary.  Finally,  if  any  pro- 
ducer, whether  in  California  or  else- 
where, believes  that  special  relief  is  nec- 
essary to  permit  continued  crude  oil  pro- 
duction, I^A  will  examine  the  specific 
situation  on  a  case-by-case  basis  pursu- 
ant to  the  exceptions  process  to  deter- 
mine if  individual  price  adjustments  are 
nee<led. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159  as  amended.  Pub.  L.  03- 
611.  Pub.  L.  94-89.  and  Pub  L.  94-133;  Ped- 
eral  Snergy  Administration  Act  of  1974,  Pub. 
L.  BS-S76:  B.O.  11790   (39  FH  SSISS)). 

In  view  of  the  foregoing,  the  Federal 
Energy  Administration  has  determined 
that  adcg}tlon  of  the  proposed  amend- 
ment is  not  appropriate  at  the  iMresent 
time,  and  that  the  Notice  of  Proposed 
Rulemakk^K  should  be  wUhdravn. 

In  coDckleratlon  of  tbe  foregoing,  Oie 
propoml  pubdshed  In  the  FnnuL  Etscn- 
m  (40  PR  29637,  July  8,  1975)  entitled 


"Adjustment  to  May  15,  19T3  OTBVltT 
Price  Ertfferentials  for  Crude  Oil  In  Cali- 
fomla"  is  hereby  wlthdzavn. 

Issued  In  WashlngtoD.  D.C.  Novenljer 
17.  1975. 

David  G.  Wnaow, 
Acting  General  CotauH 
Federal  Enern  A4mkwk$trtUkm, 

[PR  Doc. 75-31412  FUed  11-10-T5;«:28  am] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[12CFRPartSS6] 

(No.  75-1082) 

BRANCH  OFFICES  AND  MOBILE    . 
FACILITIES  IN  RURAL  AREAS 

Proposed  Amendment  Relating  to  Locating 

NovDCBU  14. 1975. 

The  following  summary  of  the  amend- 
ment proposed  by  this  resolution  Is  pro- 
vided for  the  reader's  convenience  and  Is 
subject  to  the  full  explanation  in  the  fol- 
lowing preamble  and  to  tbe  specific  pro; 
visions  of  the  regulations. 

I.  Existing  regulations.  Applications  to 
establish  or  maintain  branch  offices  or 
mobile  facilities  to  be  located  in  an  urban 
area  or  in  a  rural  area  are  subject  to  the 
same  regulatory  provisions.  The  restric- 
tion against  locating  such  offices  or  fa- 
cilities more  than  100  miles  from  an  ap- 
phcant's  home  of&ce  (with  certain  regu- 
latory exceptions)  applies  equally  to  all 
such  applications. 

XL  Proposed  amendment.  A.  Ilie  pro- 
posal would  make  an  exception  from  the 
above  100-mile  limitation  for  any  appli- 
cation to  establish  or  maintain  a  branch 
office  or  mobile  facility  which  would  be 
located  in  a  rural  area. 

B.  The  proposal  would  make  It  clear 
that  Principal  Supervisory  Agents  may 
make  the  findings  of  facts  which  trigger 
exceptions  to  the  above  100-mile  limita- 
tion. 

C.  The  proposal  woold  clarify  the 
Statement  of  Policy  as  to  an  application 
for  permission  to  establish  or  maintain  a 
branch  office  or  mobile  facility  which 
would  be  located  exactly  100  miles  from 
the  applicant's  home  office. 

m.  Reason  for  the  proposal.  To  Im- 
prove the  savings  and  loan  services 
offered  in  rural  areas. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  propose  amend- 
ments to'l  556.5(b)  (3)  erf  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  556.5(b)(3))  for 
the  purposes  of  (1)  liberalizing  the 
Board's  Statement  of  Policy  regarding 
applications  to  establish  or  maintain 
branch  offices  or  mobile  fsuillities  which 
are  to  be  located  in  rural  areas  and  (2) 
clarifying  that  the  Principal  Super- 
visory Agents  (in  addition  to  tiie  Board) 
may  make  the  determinations  which  trig- 
ger certain  exceptions  to  the  general 
policy  that  a  branch  oOee  or  mobile 
facility  must  be  located  not  more  than 
100  miles  from  the  association's  home 
office. 

The  present  Statement  of  Policy  pro- 
vides in  part  and  in  stibstance  ttiat  tt 
Is  the  Board's  general  policy  to  euuslder 


an  apidlcatlon  for  permission  to  estab- 
lish or  maintain  a  branch  office  or  mobile 
facility  only  when  the  proposed  brajoch 
oAoe  or  mobile  facility  is  to  foe  located 
not  more  tlian  100  mfles  from  the  appli- 
cant's home  office,  miless  certain  speci- 
fied situations  exist  or  certain  deter- 
minations are  made  regarding  other 
financial  institutions  operating  in  the 
State  in  which  the  applicant's  home  office 
Is  located. 

This  proposal  would  add  a  subdivision 
(d)  to  this  I  556.5Cb)  (3).  providing  that 
the  above  100-miie  limitation  does  not 
apply  to  an  application  for  permission  to 
establish  or  maintain  a  branch  office  or 
mobile  facility  which  Is  to  be  located  In 
a  rural  area.  This  proposal  would  make 
no  change  as  to  applications  concerning 
a  branch  office  or  mobile  facility  to  be 
located  In  an  mioan  area. 

Ibis  proposal  woukJ  make  tt  clear  that 
the  Principal  Supervisory  Agents  (us- 
nally  the  President  of  the  Federal  Hwne 
Loan  Bank  of  the  district  hi  which  the 
applicant's  home  office  te  located)  are 
airthorized  to  make  any  determinatloBS 
needed  to  trigger  the  exceptions  in  para- 
graph (b)(3)  (a),  (b).  (c)  and  the  pro- 
pos'Ki  (d)  of  this  ;  556.5. 

This  proposal  would  make  It  clear  that 
the  Board's  general  policy  of  considering 
applications  for  permission  to  establish 
or  maintain  a  branch  office  or  mobile 
facility  applies  to  an  application  a.^  to 
which  the  branch  office  or  mobile  facility 
would  be  located  exactlv  100  miles  from 
the  applicant's  home  office.  This  clartf!- 
catlon  Is  accomplished  by  deleting  from 
the  first  sentence  of  5  556  5fb)  (3)  the 
phrase  "within  100  miles  or*  and  s«b- 
stltutlng  therefor  the  phrase  "not  mwe 
than  100  miles  from". 

Accordingly,  the  Board  hereby  pro- 
poses to  amend  said  5  558.5(b)  <S)  by  (1) 
deleting  from  the  first  sentence  thereof 
the  phrase  "within  100  miles  of"  and  sub- 
stituting therefor  the  phrase  "not  more 
than  100  miles  from"  and  C2)  adding  a 
new  paragraph  (b)  (S)  (d)  to  read  as  set 
forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  320  Plrst  street, 
N.W.,  Washington,  D.C.  20552,  by 
December  23,  1975,  as  to  whether  this 
proposal  should  be  ad<H>ted,  rejected  or 
modified.  Written  material  submitted 
win  be  available  for  public  inspection  at 
ttie  above  address. 

§  556.5  EstaUishment  ot  Fedkvsl  «av- 
infcs  and  loan  a««ocLatioiL8  a  ad  braadi 
office  and  moibile  facilities  of  auch 
associations. 

•  •  •  •  • 

(b)   •     •     • 

(3)  It  is  the  Board's  general  policy 
to  consider  an  apfdlcation  by  such  an 
association  for  permissian  to  establish  or 
maintain  a  branch  offlce'or  mobile  facil- 
ity only  when  the  proposed  branch  office 
or  mobtte  facility  is  to  be  located  not 
more  than  100  miles  from  the  associ- 
ation's home  office  unless  (!>  tbe  as- 
sociation's home  office  Is  located  In 
Alaska,  Hawaii,  Puerto  Rico,  or  the  Vlr- 
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gin  Islands,  (11)  such  application  Is  for 
permission  to  mahitain.  as  a  branch  of- 
fice  an  existing  home  or  branch  office 
of  an  Institution  which  Is  to  be  absorbed 
by  merger  or  other  approved  acquisition, 
or  (ill)  such  appUcatlon  is  by  a  Federal 
association  which  has  converted  (or  is  in 
the  process  of  converting)  from  a  State- 
chartered  association  for  permission  to 
upgrade    an    office    facility,    which    Is 
located  outside  the  Stote  In  which  Uie 
appUcant's   home   office  Is  located   but 
inside   the   applicant's  regular  lending 
area  as  prescribed  in  §545.6-6  of  this 
chapter,  to  the  status  of  a  branch  office 
located  at  or  in  the  same  vlctolty  as 
such  existing  office  facility  is  locat«l. 
However,  the  Board  may  permit  consid- 
eraUon  of  appUcatlons  for  permission  to 
establish  branch  offices  or  mobUe  facili- 
ties In  a  State  without  regard  to  the 
100-mlle   geographical   limitoUon   con- 
tained in  the  preceding  sentence  If  the 
Board     or    its     Principal     Supervisory 
Agent,  as  defined  in  5  545.14(a)  (3)  (1)  of 
this  chapter  determines  that: 

(d)  Such  branch  office  or  mobile  facil- 
ity is  to  be  located  in  a  county  (or  sim- 
ilar political  subdivision)  which  is  pri- 
marily rural  in  character  and  which  is 
presently  served  by  3  or  less  savings  and 
loan  associations  havhig  home  or  branch 
offices  or  mobile  facilities  in  such  county. 
For  this  purpose,  a  coimty  will  not  be 
determined  to  be  primarily  rural  in  char- 
acter If  it  Is  part  of  a  Standard  Metro- 
politan Statistical  Area. 

.  ♦  •  •  • 

(Sec  6,  48  Stat.  132,  as  amended;  13  U.8.C. 
!  1464.  Reorg.  Plan  No.  3  of  1947,  13  PJt 
4981,    3    OPR,    1943-48    CJomp.,    p.    1071) 

By    the    Federal    Home   Loan   Bank 
Board. 


[SEAL] 
[PB  Doc.75-31561  Piled  ll-20-76;8:46  am] 


J.  J.  Pnm, 
Secretary. 


[12  CFR  Part  563] 

1^0.  75-643] 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

Proposed  Amendments  Relating  to  Sales 
Commissions 


The  Federal  Home  Loan  Bank  Board 
proposes  to  amend  Part  563  of  the  Rules 
and  Regulations  for  Insurance  of  Ac- 
counts (12  CFR  Part  563)  by  excluding 
from  the  sales  commission  restrictions 
of  S  563.25  thereof  such  commissions  paid 
to  brokers,  agents,  and  salesmen  engaged 
In^he  solicitation  of  certain  retirement 
accounts. 

Present  §  563.25  restricts  the  amount 
6l  sales  commissions  which  an  insured 
institution  may  pay  to  brokers,  agents, 
and  ssdesmen  engaged  in  the  solicitation 
of  new  or  Increased  savings  accounts  in 
the  Institution,  and  limits  the  aggregate 
of  such  brokered  savli^s  accounts  to  5 
percent  of  total  savings.  The  Board  be- 
lieves that  the  retirement  fimds  market, 
which  consists  of  systematically  saved 
long-term  funds,  would  not  be  subject 


PROPOSED  RULES 

to  rapid  dilf ts  of  funds  and  other  factors 
coimected  with  bn*ered  accounts  which 
necessitated  adoption  of  S  583.25.  The 
proposed  amendments  would,  therefore, 
exclude  from  the  restrictions  of  {  563.25 
payment  of  sales  commissions  to  brokers, 
agents,  and  salesmen  engaging  in  solici- 
tation of  Keogh  and  Individual  Retire- 
ment Account  (IRA)  savings  accoimts. 
The  Board  also  takes  this  opportu- 
nity to  propose  to  revoke  paragraph  (b) 
of  5  563.25,  because  paragraph  (b)(1) 
is  redundant  and  paragraph  (b)(2), 
refers  to  subsequently-modified  pro> 
sions  and  is  therefore  obsolete.  /^ 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  320  First 
Street,  N.W..  Washington,  D.C.  20552,  by 
December  22.  1975,  as  to  whether  this 
proposal  should  be  adopted,  rejected,  or 
modified.  Copies  of  all  written  material 
submitted  will  be  available  for  public 
inspection  at  the  above  address  during 
normal  business  hours. 

Accordingly,  the  Board  hereby  pro- 
poses to  amend  §  563.25  by  revising  para- 
graph (a)  and  revoking  paragraph  (b) 
thereof,  and  adding  a  new  paragraph  (f ) 
thereto,  to  read  as  set  forth  below. 

§  563.25     Sales  eommissiona. 

(a)  General  provisions.  Except  as  pro- 
vided in  paragraphs  (c),  (d),  (e)  and 
(f )  of  this  section,  no  insured  Institution 
diall,  directly  or  indirectly — 

•  •      .       •  •  • 

(b)  [Revoked  ^ective  (date  of  final 
amendment)  1 

(f)  Saving  clause:  sottciting  for  re- 
tirem,ent  accounts. 

(1)  General.  The  provisions  of  this 
section  do  not  apply  to  payment  by  an 
Insured  institution  of  sales  commissions 
to  brokers,  agents,  or  salesmen  retained 
by  the  institution  to  solicit  the  opening 
or  increasing  of  employee  retirement 
fund  savings  accoimts  which  qualify 
under  sections  401(d)  or  408(a)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended. 

(2)  Recordkeeping  requirements.  An 
Insured  Institution  which  pays  a  sales 
commission  in  connection  with  the 
opening  or  increasing  of  a  retirement 
account  as  provided  In  paragraph  (f) 
(1)  of  this  section  must  (1)  establish 
and  maintain  a  record  which  shows  at 
all  times  the  aggregate  outstanding  bal- 
ance of  the  accoimt,  (11)  make  and  re- 
tsdn  an  itemized  record  of  payment  of 
the  sales  commission,  identifying  the 
payee,  account,  and  applicable  amounts, 
and  (ill)  retain  in  its  files  a  written 
agreement  relative  to  each  such  sales 
commission  agreement. 
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(Sec.  403,  403,  407,  48  Stot.  1256,  1367.  1360, 
as  amended:  13  U.S.C.  1735,  1738,  1730; 
Reorg.  Plan  No.  3  of  1947,  13  PJl.  4981,  8 
CFR,  1947  Supp.) 

Dated:  October  15, 1975. 

By    the    Federal    Home    Loan    Bank 
Board. 

[SEAL]  J.  J.  Finn, 

Secretary. 

[FR  Doc.75-31660  Filed  ll-20-75;8:46  am] 


[19  CFR  Part  201] 

CONFIDENTIAL  BUSINESS  INFORMATION 

Practice  and  Procedure;  Notice  of  Proposed 
Rulemaking 

Notice  Is  hereby  given  that  the  United 
States  International  Trade  Commission 
Is   considering   amendments   and   addi- 
tions to  its  Rules  of  Practice  and  Proce- 
J^re  19  CFR  Cliapter  n. 

Pursuant  to  section  335  of  the  Tariff 
Act  of  1930,  as  amended  (72  Stat  680; 
19US.C.  1335),  section  201(d)(2)  of  the 
Trade  Act  of  1974  (88  Stat.  2012;  19 
use.  2251),  section  406(a)(4)  of  the 
Trade  Act  of  1974  (88  Stat.  2062;  19 
U.S.C.  2436),  section  201<d)(3)  of  the 
Antidumping  Act,  1921,  as  amended  (88 
Stat.  2045;  19  U.S.C.  160),  and  18  U.S.C. 
1905,  the  Commission  proposes  to  revise 
■nUe  19,  §  201.6. 

Interested  persons  may  participate  In 
the  rulemaking  proceeding  by  submit- 
ting written  comments  in  triplicate  to: 
Secretary.      United      States      International 

Trade    Commlsston,    701    K.    Street,    NW, 

Vaahlngton,  D.C.  30436 

All  comments  received  on  or  before 
January  5, 1976,  will  be  considered.  Com- 
ments received  after  publication  of  this 
proposal  will  be  avaUable  for  public  in- 
spection during  normal  working  hours  at 
the  Office  of  the  Secretary,  United  States 
International  Trade  Commission. 

Final  regulations,  modified  as  the 
Commission  deems  appropriate  after 
consideration  of  comments,  will  be 
adopted  as  soon  as  practicable  after  such 
consideration.  The  Commission  presently 
Intends  to  make  the  final  regulations 
effective  December  22,  1975.  It  Is  antici- 
pated that  publication  of  the  final  regu- 
lations will  take  place  on  or  about  the 
7th  of  February,  1976. 

It  is  hereby  proposed  that  the  present 
provisions  of  1 201.6  be  revised,  as 
follows: 

§  201.6      Confidential    business    informa- 
tion. 

(a)  Definition.  Confidential  business 
Information  Is  information  which  con- 
cerns or  relates  to  the  trade  secrets, 
processes,  operations,  style  of  work,  or 
apparatus,  or  to  the  production,  sales, 
shipments,  purchases,  transfers,  identi- 
fication of  customers,  inventories, 
amoimt  or  source  of  any  income,  profits, 
losses,  or  expenditures  of  any  person, 
firm,  partnership,  corporation,  or  other 
organization,  the  disclosure  of  which  in- 
formation is  likely  to  have  the  effect  of 
either  (1)  impairing  the  Commission's 
ability  to  obtain  such  information  as  Is 
necessary  to  perform  its  statutory  func- 
tions, or  (2)  causing  substantial  harm  to 
the  competitive  position  of  the  person, 
firm,  partnership,  corporation,  or  other 
organization  from  whom  the  informa- 
tion was  obtained,  unless  the  Commis- 
sion is  required  by  law  to  disclose  such 
information. 

(b)  Procedure  for  submitting  business 
information  in  confidence. 
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(1)  A  request  for  coafldentlal  treat- 
ment at  business  information  shall  be 
addressed  to  the  Secretary,  United  States 
International  Trade  Commission,  701  E 
Street,  NW.,  Washington,  D.C.  20436  and 
shall  Indicate  clearly  on  the  envelope 
that  it  is  a  request  for  confidential  treat- 
ment. 

(2)  In  the  absence  of  good  cause 
shown,  any  request  relating  to  material 
to  be  submitted  during  the  course  of  a 
hearing  shall  be  submitted  at  least  three 
working  days  prior  to  the  commence- 
ment of  such  hearing. 

(3)  With  each  submission  of,  or  offer 
to  submit,  business  information  which 
a  submitter  desires  to  be  treated  sis  con- 
fidential under  (a)(2).  the  submitter 
shall  provide  the  following  which  may 
be  disclosed  to  the  public:  (a)  a  writ- 
ten description  of  the  nature  of  the 
subject  information,  (b)  a  justification 
for  the  request  for  Its  confidential  treat- 
ment, and  (c)  a  certification  in  writing 
imder  oath  that  substantially  Identical 
information  Is  not  available  to  the  public. 

The  submission  of  the  documents 
Itemized  in  this  paragraph  will  provide 
the  basis  for  rulings  on  the  confidential- 
ity of  submissions,  Including  rulings  on 
the  confidentiality  of  submissions  of- 
fered to  the  Commission  whidi  have  not 
yet  been  placed  imder  the  possession, 
control,  or  custody  of  the  Commission. 

(c)  Identification  of  business  infor- 
mation submitted  in  confidence.  Business 
Information  which  a  submitter  desires 


to  be  treated  as  confidential  shall  be 
clearly  labeled  as  "confidential  business 
information"  when  submitted,  and  shall 
be  segregated  from  other  information 
and  material  being  submitted. 

(d)  Approval  or  denial  of  requests  for 
confidential  treatment.  Approved  or  de- 
nials of  requests  shall  be  made  only  by 
the  Secretary  or  Acting  Secretary,  Ete- 
nials  of  requests  shall  be  In  writing, 
specify  the  reason  therefor,  and  shall 
advise  the  submitter  of  the  right  to  ap- 
peal to  the  Commission. 

(e>  Appeals  from  denial  of  confiden- 
tial treatment.  (1)  An  appeal  from  a 
denial  of  a  request  for  confidential  treat- 
ment of  a  submission  shall  be  made  to 
the  Commission  and  addressed  to  the 
Chairman,  United  States  International 
Trade  Commission,  701  E  Street,  NW., 
Washington,  D.C.  20436.  Any  appeal  shall 
clearly  indicate  that  it  is  a  confidential 
submission  appeal.  An  appeal  may  be 
made  within  20  days  of  a  denial  or  when- 
ever the  approval  or  denial  has  not  been 
forthcoming  within  10  days  (excepting 
Saturdays.  Sundays,  and  Federal  legal 
holidays)  of  the  receipt  of  a  confidential 
treatment  request,  imless  an  extension 
notice  in  writing  with  the  reasons  there- 
for, has  been  provided  the  person  re- 
questing coAfldential  treatment.  (2)  An 
appeal  wiM(  be  decided  within  20  days 
of  its  receipt  (excepting  Saturdays,  Sun- 
days, and  Federal  legal  holidays)  luiless 
an  extension,  noticed  in  writing  with 
the  reswons  therefor,  has  been  provided 
the  person  making  Uie  appeal 


(f)  Appeals  from  approval  of  confi- 
deniua  treatment.  An  appeal  from  the 
approval  of  a  request  for  confidential 
tr^tment  of  a  submission  shall  be  made 
to  the  Secretary,  United  States  Inter- 
national Trade  Commission,  701  E  Street 
NW..  Washington.  DC.  20436,  shall 
comply  with  §§  201.17  through  201.19  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  and  shall  show  that  a  copy 
thereof  has  been  served  upon  the 
submitter. 

(g)  Granting  confidential  status  to 
business  information.  Any  business  in- 
formation submitted  in  confidence  and 
determined  to  be  entitled  to  confidential 
treatment  shall  be  maintained  in  confi- 
dence by  the  Commission  and  not  dis- 
closed except  as  required  by  law.  In  the 
event  that  any  business  information  sub- 
mitted to  the  Commission  is  not  entitled 
to  confidential  treatment,  the  submitter 
will  be  permitted  to  withdraw  its  tender 
unless  it  is  the  subject  of  a  request  under 
the  Freedom  of  Information  Act  or  of 
judicial  discovery  proceedings. 

The  provisions  of  §§  201.6  (b)  and  (d) 
through  (f)  shall  not  apply  to  adjudi- 
cative Investigations  imder  subchapter 
C,  Part  210  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

Issued:  November  18,  1975. 
By  order  of  the  Commission. 

[SEAL]  KZIiNETH  R.  MASON, 

S^^etary. 

(FR  Doc. 75-3 1575  Filed  11-10-78:8:48  am] 
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■fhte  Mction  of  the  FEDERAL  REGISTER  contain*  (tocunMnts  oOmt  th«n  nilM  or  propoMd  nitm  thrt  mn  »ppHc«b»«  to  th«  public  Notlt*s 
of  hearings  and  invastigationm.  commlttaa  maatinga.  agency  daciaiona  and  rulinga.  dotagationa  of  authority.  fHing  of  potmooa  and  appJKatwns 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearinc  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  CurretKy 

REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POUCIES  AND  PRACTICES 
FOR  THE  FOURTEENTH  NATIONAL 
BANK  REGION 

Meating 

A  meeting  of  the  Advisory  Committee 
on  Banking  Policies  and  Practices  for  the 
Poiui«enth  National  Bank  Region  will  I* 
held  December  18  and  19,  1975  at  the  Las 
Vegas  Hilton  Hotel,  Las  Vegas,  Nevada. 
The  meeting  on  December  18  will  be  from 
9:00  a.m.  until  12:00  noon  and  will  be 
open  to  the  public:  the  meeting  on  Fri- 
day, December  19  will  be  from  9:00  a.m. 
until  12:00  noon  Imd  will  be  closed  to  the 
public.  Interested  members  of  the  public 
will  be  admitted  on  a  first  come  basis. 

Topics  to  be  disciissed  include  an  eco- 
nomic update  by  the  Regional  Economist, 
the  progress  on  implementation  of  the 
Haskins  &  Sells  Study,  the  CBCT  develop- 
ments, reserves  for  bad  debts  and 
changes  in  Reports  of  Income  and  Con- 
Dated:  November  18,  1975. 

[szalI  James  E.  Sioth, 

Comptroller  of  the  Currency. 

(FR  DOC.76-S1681  PUod  11-30-76:8:46  am] 


Office  of  th6  Secretary 

PORTLAND  HYDRAULIC  CEMENT,  OTHER 
THAN  WHtTE  NON-STAINING  CEMENT 
FROM  MEXICO 

Antidumping 

On  October  16,  1975,  Information  was 
received  in  a  proper  form  pursuant  to 
sections  153.26  and  163.27  Customs  Reg- 
ulations (19  CFR  153.26,  153.27),  indi- 
cating a  possibility  that  Portland  hy- 
draulic cement,  other  than  white  non- 
staining  cement  from  Mexico  is  being, 
or  is  likely  to  be.  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
UJ3.C.  160  et  seq.) 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  indus- 
try in  the  United  States.  Available  in- 
formation indicates  that  the  merchan- 
dise in  question  is  a  heavy  fungible  com- 
modity which  appears  to  have  U.S.  mar- 
ket Impact  on  a  regional  area.  Sales  by 
the  Mexican  exporter  to  the  appropriate 
regional  area  in  1974  appear  to  have 
been  approximately  2.2%  erf  the  total 
market  in  that  area  of  272,000  tons  of 
cement  which  was  down  from  the  ex- 
porter's 3.5%  of  tiie  market  in  1973. 
Other  Information  indicates  that  the 
U.S.  producer  within  the  respective  re- 
gional market  from  1973  to  June  of  1975 


had  sales  of  90  to  95%  of  that  regional 
market  Also  information  indicates  that 
any  possible  loss  of  sales  may  be  due  to 
the  fact  that  the  United  States  cement 
Industry  is  in  a  period  of  over- 
supply  due  to  great  decline  of  the 
domestic  demand  in  the  United  States. 
On  the  basis  of  such  evidence,  there  ap- 
pears to  be  substantial  doubt  as  to  wheth- 
er there  is  injury  to,  likelihood  of  injury 
to,  or  prevention  of  establishment  of  an 
industry  in  the  United  States  by  reason 
of  such  Imports  from  Mexico.  Accord- 
ingly, the  United  States  International 
Trade  Commission  Is  being  advised  of 
such  doubt  pursuant  to  secticm  201(c) 
(2)  of  the  Antidumping  Act  (19  n.S.C. 
160(c)(2)). 

Having  conducted  a  preliminary  In- 
vestigation as  required  by  section  153.29 
of  the  C^ustoms  Regulations  ( 19  CFR  153.- 
29)  and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  U.S.  Customs  Service  is  in- 
stituting an  inquiry  to  verify  the  infor- 
mation submitted  and  to  obtain  the  facts 
necessary  to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as  to 
the  f£u:t  or  likelihood  of  sales  at  less  than 
fair  vsdue.  Should  the  International 
Trade  Commission,  within  30  days  of 
receipt  of  the  information  cited  in  the 
preceding  paragraph,  advise  the  Secre- 
tary that  there  is  no  reasonable  indica- 
tion that  an  industry  of  the  United 
States  is  being  or  is  likely  to  be  Injured, 
or  is  prevented  from  being  established  by 
reason  of  the  importation  of  such  mer- 
chandise into  the  United  States,  the 
Department  will  publish  promptly  in  the 
Federal  Register  a  notice  terminating 
liie  investigation.  Otherwise  the  investi- 
gation will  continue  to  conclusion. 

A  summary  of  price  information  re- 
ceived from  all  sources  is  as  follows :  The 
information  received  tends  to  indicate 
that  the  prices  of  the  merchandise  sold 
for  export  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
section  153.30  of  the  CTustoms  Regulations 
(19  CFR  153.30). 

James  B.  Claw$ok, 
Acting  Assistant  Secretary 
of  the  Treasury. 
November  17, 1975. 

|FR  DOC75-3I415  FUed  11-30-76:8:48  am] 

DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary  of  Defense 

ADVISORY  GROUP  DN  ELECTRON 
DEVICES 

Advisory  (^mmittec  Meeting 
Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Oroup  cm 


Electron  Devices  (AGED)  will  meet  In 
closed  session  at  201  Varick  (Street,  9th 
Floor.  New  York.  NY  10014  on  10  De- 
cember 1975. 

The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and  devel- 
opment programs  which  the  Military  De- 
partments propose  to  initiate  with  in- 
dustry, universities  or  in  their  labora- 
tories. The  microwave  area  includes 
programs  on  developments  and  research 
related  to  microwave  tubes,  solid  state 
microwave,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive  de- 
vices. The  review  will  Include  details  of 
classified  defense  programs. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed  in 
Section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Dated:  November  18,  1975. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives  OASD   {Comptrol- 
ler). 
JFBDoc.76-S1533PUed  11-20-76:8:45  am] 


ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

The  DoD  Advisory  Group  on  Electron 
Devices  (AGED)  will  meet  in  closed  ses- 
sion at  201  Varick  Street,  9th  Floor,  New 
York,  New  York  10014  on  10  December 
1975. 

The  purpose  of  the  Advisory  Group  Is 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  meeting  will  be  limited  to  review 
of  research  and  development  programs 
which  the  Military  Departments  propHjse 
to  Initiate  with  industry,  universities  or 
In  their  laboratories.  The  AGED  will 
review  programs  on  microwave  devices, 
night  vision  devices,  lasers,  infrared  sys- 
tems, and  microelectronics.  The  review 
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will  Include  classified  program  details 
throughout. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5.  United  States  Code, 
It  has  been  determined  that  this  Advi- 
sory Group  meeting  concerns  matters 
listed  In  Section  552(b)  of  Title  5  of  the 
United  States  Code,  specifically  subpara- 
graph (1)  thereof,  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Dated:  Novpmber  18, 1975. 

MAtnucK  W.  Roche. 
Director,    Correspondence    and 
Directives  OSAD  (Comptrol- 
ler). 
(PR  Doc.76-31534  Filed  11-20-76:8:46  ami 


Office  of  the  Secretary 

EXPORT  OF  U.S.  TECHNOLOGY; 
IMPUCATION  TO  U.S.  DEFENSE 

Meeting 

A  task  force  of  the  Defense  Science 
Board  on  "Export  of  U.S.  Technology; 
Implication  to  U.S.  Defense"  will  meet  In 
the  Pentagon,  Arlington.  Virginia,  In 
Room  1E801.  Suite  #7,  at  0900  on  9  De- 
cember 1975. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Director  of  Defense  Re- 
search and  Engineering  on  overall 
research  and  engineering  and  to  pro- 
vide long  range  guidance  in  these  areas 
to  the  Department  of  Defense.  The  Task 
Force  will  provide  an  assessment  of  the 
imphcations  to  U.S.  defense  of  current 
and  impending  exports  of  U.S.  technol- 
ogy to  serve  as  a  basis  for  determination 
of  defense  policy. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5.  United  States  Code. 
It  has  been  determined  that  all  portions, 
except  the  morning  session  from  0900  to 
1100,  of  this  Defense  Science  Board  Task 
Force  meeting  concern  matters  listed  in 
Section  552(b)  of  Title  5  of  the  United 
States  Code,  and  specifically  sub-para- 
graph (1),  and  that  accordingly  all  ses- 
sions except  the  0900  to  1100  morning 
session  on  9  December  will  be  closed  to 
the  public. 

During  the  open  portion  of  the  morn- 
ing session,  the  Task  Force  will  provide 
a  status  briefing  and  will  receive  written 
statements  from  persons  and/or  organi- 
zations concerning  DoD  policy  on  export 
of  U.S.  technology.  Persons  desiring  to 
present  statements  or  attend  the  open 
session  should  provide  notice,  either  by 
mall  or  telephone  by  5  December  1975 
to: 

Executive  Secretary,  DSB  Task  Force  on  Ex- 
port of  UJ3.  Technology.  OSD — ODD&E 
(E&PS) ,  Room  3D1079.  Pentagon.  Washing- 
ton, D.C.  20301,  Telephone:  202-6©7-3749 
(Mrs.  8.  Sims). 

Attendees  should  plan  to  be  at  the 
Pentagon  River  Entrance  Information 
Desk  by  0845  for  escort  to  the  meeting. 
A  reasonable  quantity  of  seating  will  be 


available,  and  will  be  allocated  in  the 
order  that  notices  are  received. 

Maurick  W.  Roch«, 
Director,    Correspondence    and 
Directives  OASD  (Comptrol- 
ler). 

NOVEMBER  18.   1975. 
(FK  Doc.75-31451  FUed  ll-20-76;8:46  am] 

DEPARTMENT  OF  JUSTICE 

l^aw  Enforcement  Assistance 
Administration 

FY  1976  PROGRAM  PUVN  OF  THE  NA- 
TIONAL INSTITUTE  OF  LAW  ENFORCE- 
MENT AND  CRIMINAL  JUSTICE 

Availability 

The  purpose  of  this  notice  Is  to  an- 
nounce that  the  Program  Plan  of  the 
National  Institute  of  Law  Enforcement 
and  Criminal  Justice  for  FY  1976  is  now 
available.  The  plan  outlines  the  Insti- 
tute's program  objectives  In  planned  re- 
search, evaluation  and  technology  trans- 
fer for  FY  1976.  Current  priorities  and 
ongoing  research  efforts  of  individual  In- 
stitute offices  are  described.  The  plan 
also  contains  Information  regarding 
funding  and  application  procedures.  Re- 
quests for  single  copies  of  the  Program 
Plan  may  be  sent  to  the  National  Crim- 
inal Justice  Reference  Service,  P.O.  Box 
24036,  Southwest  Post  Office,  Washing- 
ton, D.C.  20024. 

Oerald  M.  Caplan, 
Director,  National  Institute  of 
Law  Enforcement  and  Crim- 
inal Justice. 

IFR  Doc.75-314e9  Pfled  ll-20-75;8:45  amj 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Bureau  Order  No.  701,  Amendment  No.  22] 

LANDS  AND  RESOURCES 

Redeiegation  of  Authority 

Bureau  Order  No.  701,  dated  July  23, 
1964,  is  further  amended  to  read  as 
follows : 

1.  Subparagraph  (1)  of  paragraph  (h) 
of  Sec.  1.2  is  amended  to  read  as  follows: 

Sec.  1.2  General  and  Miscellaneous 
Matters. 


(h)  Cooperative  Agreements. 

(1)  Enter  into  cooperative  agreements 
setting  forth  comprehensive  policy  con- 
cerning the  improvement,  management, 
use  and  protection  of  the  public  lands 
and  their  resources  under  any  statute 
which  sp^lfically  authorizes  cooperative 
agreements  or  under  any  statute  requir- 
ing or  authorizing  cooperation.  Coopera- 
tive agreements  through  which  the  Bu- 
reau receives  goods  and  services  are 
negotiated  contracts,  delegations  for 
which  are  set  forth  in  Bureau  Manual 
1510.03. 


2.  Subparagraph  (7)  Is  added  to  Sec. 
2.9 (t)  as  follows: 

Sec.  2.9    Land  Use. 

•  •  •  •  • 

(t)  Matters  Pertaining  to  Alaska  Only. 

•  •  •  •  • 

(7)  Alaska  Native  Selections. 

3.  A  new  paragraph  (c)  is  added  to 
Sec.  4.6  as  follows: 

Sec.  4.6  Outer  Continent<il  Shelf 
Leasing. 

•  •••'• 

(c)  Rights-of-Way  Permits  for  pipe- 
line purposes  for  the  transportation  of 
oil  aQd  gas  issued  pursuant  to  Sec.  5(c) 
of  the  Outer  Continental  Shelf  Lands 
Act  of  August  7,  1953,  (67  Stat.  464)  and 
the  regulations  under  43  CFR  Subpart 
2883.  with  the  exception  of  advance  per- 
mission to  construct  under  43  CFR 
2883.2-3. 

4.  Footnote  7  is  amended  to  read  as 
follows: 

The  New  Orleans  OCS  OfiGlce  has  respon- 
sibility for  the  qulf  of  Mexico  OCS  and  the 
Atlantic  OCS  from  and  Including  Florida  to 
tb«  east-west  tract  line  common  to  tracts 
404  and  448  found  on  OCS  official  Protraction 
Diagram  NJ  18-H  (the  approximate  State 
Una  between  North  Carolina  and  Virginia). 
The  New  York  City  OCS  Office  has  respon-*^ 
sibllity  for  the  Atlantic  OCS  from  the  east- 
west  tract  line  common  to  tracts  404  and 
448  found  on  OCS  official  Protraction 
Diagram  NJ  18-11  (the  State  i4>proxlmate 
line  Virginia  and  North  Carolina)  to  the 
International  boundayy  between  the  TTnlted 
States  and  Canada.^jp^e  Pacific  OCS  Office 
ha«  responsibility  for  the  Pacific  OCS  from 
the  International  boundary  between  the 
United  States  and  Mexico  north  to  the  In- 
ternational boundary  between  the  United 
States  and  Canada,  and  off-shore  Hawaii. 
The  Alasl^a  OCS  Office  has  responsibility  for 
the  Alaska  OCS. 

George  L.  Turcott, 
Associate  Director. 

|FR  Doc.75-31462  FUed  ll-20-7S;8:46  am] 
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Geological  Survey 

NATURAL  GAS 

Value  for  Royalty  Purposes 

Notice  is  hereby  given  Uiat  the  Qeo- 
oglcal  Survey  proposes  to  revise,  effec- 
tive July  1, 1976,  its  method  of  determin- 
ing Ysilue  for  royalty  purposes  on  gas 
produced  from,  or  for  the  benefit  of,  on- 
shore Federal  and  Indian  oil  and  gas 
leases.  In  accordance  with  30  CFR  221.47, 
the  Notice  prescribes  that  royalty  com- 
putations will  be  based  on  the  value  of 
the  gas  production  at  the  time  of  sale  or 
other  disposition. 

Interested  persons  may  submit  written 
comments,  objections,  and  suggestions  to 
the  Chief,  Conservation  Division.  U.S. 
Geological  Survey,  National  Center,  Mall 
Stop  650,  12201  Sunrise  Valley  Drive, 
Reston.  Virginia  22092,  on  or  before 
February  1, 1976. 


r 
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It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  proposed 
Notice  to  Lessees  and  Operators,  NTl»-6, 
have  been  carefully  evaluated  in  accord- 
ance with  OMR  Circular  A-107. 

^      W.  A.  Radunski, 
AcUng  Director. 

Notice  to  t.wq«b«i  and  Ofbutobs  of  Fb>- 
^uu.  AND  Indian  Onshou  On.  and  Oas 
Liases  (NTL-6) 

valtte  of  natdsal  oas  fob  eotaltt  pusposes 

This  Notice  Is  Issued  piu«uant  to  the  au- 
thority prescribed  in  80  CFB  221.47  which 
provides: 

This  value  of  production,  for  the  purpose  of 
computing  royalty  shall  be  the  estimated  rea- 
sonable value  of  the  product  as  determined 
by  the  supervisor,  due  consideration  being 
given  to  the  highest  price  paid  for  a  part  or 
for  a  majority  of  production  of  like  quality 
in  the  same  field,  to  the  price  received  by 
the  lessee,  to  posted  prices  and  to  other  rele- 
vant matters.  Under  no  circumstances  shaU 
the  value  of  production  of  any  of  said  sub- 
stances for  the  purposes  of  computing  royalty 
be  deemed  to  be  less  than  the  gross  proceeds 
accruing  to  the  lessee  from  the  sale  thereof 
or  leas  than  the  value  computed  on  such  rea- 
sonable unit  value  as  shall  have  been  deter- 
mined by  the  Secretary.  In  the  absence  of 
good  reason  to  the  contrary,  value  computed 
on  the  basis  of  the  highest  price  per  barrel, 
thousand  cubic  feet,  or  gallon  paid  or  offered 
at  the  time  of  production  in  a  fair  and  open 
market  for  the  major  portion  of  llke-quaUty 
oU,  gas,  or  other  products  produced  and  sold 
from  the  field  or  area  where  the  leased  lands 
are  situated  will  be  considered  to  be  a  rea- 
sonable value. 

In  accordance  with  this  provision  and 
with  the  terms  of  the  various  oil  and  gas 
leases  Issued  pursuant  to  the  Mineral  Leas- 
ing Act  of  February  26,  1920,  as  amended 
and  supplemented  (30  W.S.C.  181-387),  the 
Mineral  Leasing  Act  for  Acquired  Lands  of 
August  7,  1947  (30  VB.C.  361-359),  the  im- 
plied authority  of  the  Executive  Branch  as 
defined  in  the  Attorney  General's  Opinion  of 
April  2,  1941  (Vol.  40  Op.  Atty.  Oen.  41),  and 
the  authority  contained  in  Title  25  CFB,  the 
Area  Oil  and  Gas  Supervisor  (Supervisor) 
has  the  authority  to  establish  royalty  values 
for  gas  produced  and  sold,  vented,  flared,  or 
otherwise  lost  from  such  leases.  This  author- 
ity will  be  exercised  to  insure  that  royalties 
are  computed  on  the  value  of  gas  production 
at  the  time  of  sale  or  other  disposition. 

I.  Establishment  of  Prodvx:t  Values.  Ef- 
fective Jiily  1,  1976,  the  Supervisor  will  com- 
pute royalties  on  all  gas  produced  from,  or 
for  the  benefit  of,  onshore  Federal  and  In- 
dian oU  and  gas  leases,  as  foUows: 

A.  Interstate  Sales  Subject  to  Jurisdiction. 
For  Interstate  sales  subject  to  the  price  Jur- 
isdiction of  the  Federal  Power  Commission 
(FPC).  the  value  for  royalty  piuposes  shall 
be  the  higher  of  the  following: 

1.  The  price  received  by  the  seller  In  ac- 
cordance with  the  provisions  of  bis  sales 
contract,  or 

2.  The  highest  ceiling  rate  established  by 
the  FPC  for  the  same  vintage,  quantity,  type, 
and  quality  of  gas  on  a  sub-area,  area,  ot 
national  basis. 

B.  Intrastate  or  Other  Sales  Ttot  Subject  to 
Jurisdiction.  For  Intrastate  or  other  sales  not 
subject  to  the  price  Jurisdiction  of  the  FPC, 
the  value  for  royalty  purposes  shall  be  the 
higher  of  the  following: 

1.  The  highest  price  paid  or  offered  by  a 
bona  fide  purchaser  who  Is  physically  and 
financially  able  to  purchase  the  gas  In  ques- 
tion, or 

2.  The  highest  price  paid  for  a  majority  of 
comparable  gas  sold  In  the  sub-area  or  area. 


M  deelgnatsd  by  tlM  FPC,  with  due  regard 
for  quaUty  and  other  pertinsnt  tetcton. 

C.  ContracU  gntered  into  Prior  to  Julp  1. 
1976.  For  contracts  entered  Into  prior  to  July 
1,  1978,  the  price  received  by  the  seller  In  ac- 
cordance with  the  provisions  of  the  appli- 
cable sales  contract,  or  such  other  value  as 
I»«vlou8ly  established  by  the  Supervisor,  wlU 
be  accepted  for  royalty  piirpoees  unttl  such 
time  as  a  new  value  Is  established  by  the 
Supervisor  pursuant  to  this  Notice.  Provided, 
however,  th«t  royalty  shall  not  be  calcu- 
lated at  leal^than  15.3004  cents  per  MCF  at 
15.025  psUhnd  60*  F  (equivalent  to  16  cents 
per  MCF  at  14.73  psla  and  60*  F) .  Whenever 
the  Supertlsor  establishes  a  new  value  for. 
royalty  computation  purposes.  It  will  be  ef- 
fective for  production  beginning  on  and 
after  the  first  of  the  month  next  following 
the  date  on  which  the  Supervisor  sends  the 
lessee  or  operator  written  notification  there- 
of by  certified  or  registered  mall,  and  wUl 
remain  In  effect  \intU  the  beginning  of  the 
next  year.  As  tised  in  this  Notice,  the  term 
"year"  means  the  12-month  period  following 
the  effective  date  of  the  Supervisor's  initial 
determination  of  product  value,  or  redeter- 
mination thereof,  unless  the  Supervisor  pre- 
scribes a  different  period  of  time  for  a  pertic- 
ular  lease,  field,  or  area. 

D.  Contracts  Entered  or  Renegotiated  on  or 
After  July  1, 1976.  For  contracts  entered  Into 
or  renegotiated  on  or  after  July  1.  1978,  roy- 
alty based  on  the  price  received  by  the  seller 
In  accordance  with  the  provisions  of  the 
sales  contract  will  be  accepted  untu  an  initial 
value  has  been  established.  This  initial  value 
will  be  established  by  the  Supervisor  during 
the  first  year  of  the  sales  contract  and  the 
lessee  or  operator  will  be  furnished  written 
notification  thereof  by  certified  or  registered 
maU.  Such  value  will  be  effectlve-as  of  the 
date  of  first  production  under  ttie'sales  con- 
tract and  wUl  remain  in  effect  untU  the  be- 
ginning of  the  next  year. 

II.  Redetermination.  The  values  established 
for  royal^  purposes  pursuant  to  paragraph 
I  will  be  subsequently  redetermined  by  the 
Supervisor,  as  follows: 

A.  Interstate  Sales  Subject  to  Jurisdiction. 
For  Interstate  sales  subject  to  the  price  Ju- 
risdiction of  the  FPC,  the  value  established 
for  royalty  purposes  shall  be  redetermined 
to  conform  with  any  subsequeot  FPC  sub- 
area,  area,  or  national  ceiling  rate  which  may 
be  prescribed  for  the  same  vintage,  quantity, 
type  and  quality  of  gas.  Such  increased  value 
shall  be  effective  as  of  the  date  FPC  pre- 
scribes or  permits  such  higher  price. 

B.  Intrastate  or  Other  Sales  Ifot  Subject  to 
Jurisdiction.  For  Intrastate  or  other  sales 
not  subject  to  the  price  Jurisdiction  of  the 
FPC,  the  value  established  for  royalty  pur- 
poses shall  be  redetermined  yearly  as  the 
higher  of  the  foUowing : 

1.  The  highest  price  paW  or  offered  by  a 
bona  fide  piu-chaser  who  Is  physically  and 
financially  able  to  purchase  the  gas  In  ques- 
tion, or 

2.  The  highest  price  paid  for  a  majority  of 
comparable  gas  sold  in  the  sub-area  or  area, 
as  designated  by  the  FPC,  with  due  regard 
for  quality  and  other  pertinent  factors,  or 

3.  An  annual  escalation  of  one  cent  per 
MCF  over  the  value  established  for  royalty 
purposes  during  the  previous  year. 

Provided,  however,  that  the  Sup>ervisor  may 
redetermine  such  rates  at  any  time  during 
the  year  to  reflect  significant  price  changes  in 
the  field  or  area.  Otherwise,  redetermined  gas 
values  under  this  part  (B)  shall  be  effective 
for  production  oonMnencing  on  the  first  day 
of  the  next  year.  At  least  30  days  prior  to  the 
expiration  of  each  jtes,  the  Supervisor  should 
notify  the  lessee  or  operator,  by  certified  or 
registered  maU,  of  the  gas  value  that  has  been 
established  for  royalty  purposes  for  the  com- 


ing year.  If  cuch  redetermination  is  not  made, 
the  value  of  production  for  the  subsequent 
year  will  be  based  on  a  value  of  one  cent  per 
MCF  over  the  royalty  value  established  for 
the  previous  year. 

C.  Failure  of  Supervisor  to  Exercise  the 
Right  of  Redetermination.  The  failure  of 
the  Supervisor  to  exercise  the  right  of  re- 
determination at  the  end  of  any  yearly  pe- 
riod, as  provided  In  part  (B)  of  this  para- 
graph, shall  not  constitute  a  waiver  of  his 
prerogative  to  exercise  that  right  at  the  end 
of  any  subsequent  year  or  for  any  year  in 
which  no  redetermination  was  made  as  sched- 
uled. In  such  later  event,  the  affective  date 
of  the  redetermination  shall  be  the  firs*  day 
of  production  for  that  year.  Likewise,  his 
failure  to  notify  a  lessee  or  operator  prior  to 
commencement  of  a  new  year  of  a  minimum 
annual  escalation  of  one  cent  per  MCF  or  the 
appllcabUlty  of  a  higher  FPC  sub-area,  area, 
or  national  celling  rate  shall  not  abrogate  the 
lessee's  or  operator's  obligation  to  pay  royal- 
ties on  such  appropriate  basis. 

m.  Gross  Proceeds.  Under  no  circum- 
stances will  royalty  be  computed  on  less 
than  the  gross  proceeds  accruing  to  the  lessee 
from  the  sale  of  leasehold  production.  Oross 
proceeds  include,  but  are  not  limited  to.  tax 
reimbursements  (even  though  the  Govern- 
ment Interest  is  tax-exempt),  and  payments 
to  the  lessee  for  the  performance  of  certain 
services  such  as  measuring,  gathering,  com- 
pressing, sweetening,  and  dehydrating,  which 
are  necessary  to  place  the  gas  into  marketable 
condition  and  which  the  lessee  Is  obligated  to 
perform  at  no  cost  to  the  lessor. 

IV.  Production  on  Which  Royalty  is  Due. 
Royalty  is  due  on  the  value  of  all  gas  which  Is 
produced  from,  or  for  the  benefit  of.  onshore 
Federal  oil  and  gas  leases  except  that  gas 
which  is  specifically  exempted  by  the  provi- 
sions of  Notice  to  Lessees  and  Operators 
(NTL-4)  dated  November  15,  1974.  Likewise, 
in  accordance  with  NTL-4,  where  gas  Is  deter- 
mined to  have  been  lost  because  of  a  violation 
of  the  regulations,  lease  terms,  approved  plan 
of  operations,  written  orders  of  the  Super- 
visor, negligence,  or  failure  to  exercise  due 
caution,  payment  will  be  due  on  the  full 
volume  rather  than  the  royalty  portion  only. 

For  Indian  tribal  and  allotted  oil  and  gas 
leases,  royalty  Is  due  on  the  value  of  all  gas 
which  is  produced  and  saved  from,  or  for  the 
benefit  of,  such  leewes  as  provided  by  Notice 
to  Lessees  and  Operators    (NTL-4A). 

The  value  for  gas  disposed  of  without  sale 
will  be  calculated  In  the  same  manner  as 
the  Supervisor  calculates  the  value  of  other 
gas  sold  from  the  lease,  communltized  or 
unitized  area,  field,  or  general  area  in  ac- 
cordance with  the  provisions  of  this  Notice 
and  Notices  to  Lessees  and  Operator.  NTIi-4 
and  -4A. 

V.  Establishment  of  Market.  The  value  of 
gas  used  for  royalty  computation  purposes 
wUl  be  based  on  one  of  the  following: 

A.  For  gas  disposed  of  by  contract,  the  best 
available  market  at  the  time  the  contract  for 
Its  sale  Is  made,  or 

B.  For  gas  disposed  of  without  sale,  the 
best  avaUable  market  at  the  time  of  produc- 
tion, or 

C.  In  the  absence  of  an  avaUable  market, 
gas  which  Is  lost  or  otherwise  disposed  of 
without  sale  will  be  valued  on  the  applicable 
FPC  sub-area,  area,  or  national  ceUlng  rate. 

Where  a  contract  Is  the  basis  for  royalty 
computations,  such  market  will  continue  to 
be  used  for  royalty  purposes  as  long  as  the 
contract  remains  in  effect.  GeneraDy.  gas 
which  Is  sold  In  Interstate  commerce  wlU 
be  valued  for  royalty  purposes  pursuant  to 
paragraphs  1(A)  and  n(A)  unless  a  more 
advantageous  Intrastate  market  was  avaU- 
able at  the  time  the  contract  was  executed. 
If  a  higher-priced  Intrastate  market  was 
available  at  t^e  time  the  contract  is  entered 
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Into,  gas  production  win  be  valued  for  roy- 
alty purposes  based  on  such  marlcet  pursu&nt 
to  pexmgraptis  1(B)  and  11(B).  reg&rdleas  of 
the  market  Into  whlcb  production  is  actually 
sold,  unless  tbe  lessee  or  operator  can  sub- 
mit eonvLnclng  evidence  that  the  gas  from 
a  newly  completed  well,  although  not  yet 
under  contract,  la  eflactlvely  committed  or 
dedicated  to  the  Interstate  marlcet  by  means 
of  advance  payments,  funding  agreements,  or 
other  corporate  surangements.  In  that  event, 
the  Supervisor  may  establish  such  interstate 
market  as  the  basis  for  royalty  computation 
purposes  without  regard  to  existing  intra- 
state markets. 

VI.  ^uoiaty  AdjMtment.  AU  royalty  values 
will  b«  based  on  gas  at  60*  P.,  a  pressure 
base  of  IS.OU  psia.  and  a  BTTT  content  of 
1,030  BTU's  per  cubic  foot.  For  natural  gas 
containing  more  or  less  than  1,020  BTXT's  per 
cubic  foot  at  60'  F.  and  15.035  psla,  the  base 
royalty  value  will  be  adj\isted  upward  or 
downward  in  proportion  to  the  actual  BTU 
content  of  the  g^.  However,  If  FPC  has,  or 
subsequently  prescribes,  a  different  BTU  ad- 
justment base,  the  BTU  base  used  for  roy- 
alty value  purposes  will  be  adjusted  accord- 
ingly. 

The  BTU  content  of  the  gas  wni  be  the 
weighted  average  BTU  content  of  all  gas  pro- 
duced from  the  lease,  communltlzed  tract, 
or  unit  participating  area  during  the  month. 
Where  multiple  purchasers  are  involved,  the 
weighted  average  BTU  content  must  be  re- 
ported for, the  gas  sold  to  each  purchaser. 
The  BTU  content  per  cubic  foot  shall  be 
determined  at  a  temperature  of  60*  P  when 
saturated  with  water  vapor  at  an  absolute 
pressure  equivalent  to  30.59  inches  of  mer- 
cury at  32°  F.  Unless  otherwise  authorized 
by  the  Supervisor,  the  BTU  content  will  be 
determined  quarterly  by  means  of  (1)  a  re- 
cording calorimeter  or  (2)  calculated  from  a 
complete  comp>osltlonal  analysis  of  the  gas 
and  the  heating  value  of  each  constituent. 
The  Supervisor  shall  be  apprised  of  the 
method  used  for  each  such  determination 
and  shall  be  furnished  with  such  analytical 
data  or  other  documentation  as  be  may  re- 
quire. The  BTU  content  most  recently  de- 
tiermined  shall  be  reported  monthly  to  the 
Supervisor  on  the  Lessee's  Monthly  Report  of 
Operations  (Form  9-329)  and  on  the  Lessee's 
Monthly  Report  of  Sales  and  Royalty  (Form 
9-361). 

When  approved  by  the  Sup>ervlsor.  mass 
measurement,  based  on  dekatherms  per 
pound,  may  be  used  for  quality  adjustments 
In  lieu  of  volumetric  measurements  based  on 
BTU's  per  cubic  foot. 

Under  no  circumstances  wlU  the  royalty 
value  b«  leas  than  15.3004  cents  per  MCP  at 
15.025  psia  and  60'  F  before  adjustment  for 
BTU  content. 

vn.  Reduction  of  Royalty  Kate.  The  re- 
quirements of  this  Notice  are  not  Intended  to 
cause  the  premature  abandorunent  of  pro- 
duction. Accordingly,  where  increased  royalty 
payments  would  preclude  the  succeeaful  op- 
eration of  a  Federal  oil  and  gas  lease,  an 
appllc»tioD  for  a  reduction  in  the  rojralty 
rate  may  i»  submitted  pursuant  to  30  CFR 
221.39  and  43  CFR  3103  3-7  for  the  Supervl- 
Bor'a  consideration.  Ap]>llcat)ona  for  reduc- 
tioB  of  the  royalty  rate  for  Indian  tribal  or 
■UoCtad  leases  may  be  approved  only  U  aii- 
tborised  by  the  Bureau  of  Indian  Affairs  and 
tlw  Trtta*  or  Individual  Allottee,  as  appro- 
prlsta. 
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Araa  Oil  and  Gas  Supervisor 
Appxovad: 

WirnriiiT  O.  W*tuu«», 
Oltiet.  CowaanaMoa  DtuUimt. 
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Office  of  Hearings  and  Appeals 

[Docket  No.  M76-371 

A  &  H  COM.  ca 

Petition  for  Modification  of  Application  of 
Manadatory  Safety  Standard 

Notice  Is  hereby  glvea  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  A  &  H  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.301  to  its  Orchard  Slope  Mine, 
Spring  Glen,  Pennsylvania. 

30  CFR  75.301  provides: 

All  active  workings  afaall  be  ventilated  by 
a  current  of  air  containing  not  less  than 
19.5  voltime  per  centiim  of  oxjrgen,  not  more 
than  0.5  volxune  per  centum  of  carbon  diox- 
ide, and  no  harmful  quantities  of  other  nox- 
ious or  poisonous  gases;  and  the  volume  and 
velocity  of  the  current  air  shall  be  sufficient 
to  dilute,  render  harmless,  and  carry  away 
flammable,  explosive,  noxious  and  harmful 
gases,  and  dust,  and  smoka  and  explosive 
fumes.  The  minimum  quantity  <^  air  reach- 
ing the  last  open  croasctrt  in  any  pair  or  set 
of  developing  entries  and  the  last  open 
crosscut  in  any  pair  or  set  of  rooms  shall  be 
9,000  cubic  feet  a  mlnuta,  and  a  minimum 
quantity  of  air  reaching  the  intake  end  of 
the  pillSLr  line  shal>  be  9,000  cubic  feet  a 
minute.  The  minimum  quantity  of  air  in  any 
coal  mine  reaching  each  working  face  shall 
be  3,000  cubic  feet  a  minute. 

Petitioner  requests  that  section  75,301 
be  modified  for  the  subject  anthracite 
mine  to  require,  in  part,  that:  The  min- 
imum quantity  of  air  reaching  each 
worlEing  face  shall  be  1,500  cubic  feet  a 
minute,  the  minimum  quantity  of  air 
reaching  the  last  open  crosscut  In  any 
pair  or  set  of  developing  entries  shall  be 
5,000  cubic  feet  a  minute,  and  the  mini- 
mum quantity  of  air  reaching  the  intake 
end  of  a  pillar  line  shall  be  5,000  cubic 
feet  a  minute,  and/or  whatever  addi- 
tional quantity  of  air  that  may  be  re- 
quired in  any  of  these  areas  to  maintain 
a  safe  and  healthful  mine  atmosphere. 

In  support  of  its  petition.  Petitioner 
states: 

1.  Air  sample  ansdysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine. 

2.  The  mine  has  no  history  of  Igni- 
tions or  explosions. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gBsea. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  resplrable  dust. 

5.  Extremely  high  velocities  In  small 
cross  sectional  areas  of  airways  and 
manways  required  In  friable  anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air  quanti- 
ties cause  extremely  uncomfortable 
damp  and  cold  conditions  in  the  already 
uncomfortable,  wet  mines. 

7.  DifBculty  In  keeping  miners  on  the 
job  and  securing  additional  mine  help 
is  due  primarily  to  the  conditions  cited. 

Petitioner  avers  that  a  decision  In  Its 
favor  wiH  In  no  way  provide  less  than 


the  same  measure  of  protection  affgjned 
the  miners  by  the  existing  sal  etfstand- 
ard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December 
22,  1975.  Such  requests  or  comments 
must  be  filed  with  the  OfiBce  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  lor 
Inspection  at  that  address. 

November  13, 1975. 

Jamxs  R,  Richarbs. 

•  Director, 
Office  of  Hearings  and  Appeals. 
[FB  Doc.76-31463  Piled  ll-20-75;8:45  am] 


[Docket  No.  M78-211 

RREStDE  MINING,  INC 

Petition  for  Modification  of  AppUcafion  oC 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970),  Fireside  Mining,  Inc.,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.301  to  its  Buck  Mountain  Slc^pe 
Mine,  Hegins,  Pennsylvania. 

30  CFR  75.301  provides: 

All  active  workings  shall  be  ventilated  by 
a  current  of  air  containing  not  less  than  lft.5 
volume  per  centum  of  oxygen,  not  more  than 
0.5  volume  per  centum  of  carbon  dioxide,  and 
no  harmful  quantities  of  other  noxious  or 
poisonous  gases;  and  the  volume  and  velocity 
of  the  current  air  ahaSX  be  sufficient  to  diluta, 
render  harmleae,  and  carT7_i^way  flnmmahla. 
explosive,  noxious,  and  harmful  gasaa,  and 
dust,  and  smoke  and  explo^ve  fumeu.  The 
minimum  quantity  of  air  reaching  tlae  laat 
open  crosscut  In  any  pair  or  set  of  developing 
entries  and  the  last  open  crosscut  in  any  pair 
or  set  of  rooms  shall  be  9,000  cubic  feet  a 
mtnxrte.  and  the  minimum  qtianttty  of  atr 
reaching  the  Intake  end  of  the  pillar  Une 
diall  be  9.000  cubic  feet  a  minute.  The  mini- 
mum quantity  of  tii  In  any  coal  mine  readi- 
Ing  each  working  face  ahaU  be  3,000  cubic 
feet  a  minute. 

Petitioner  requests  that  section  75.301 
be  modified  for  the  subject  anthracite 
mine  to  require,  in  part,  that:  the  minl- 
mtim  quantity  of  air  reaching  each  work- 
ing face  shall  be  1,500  cubic  feet  a  min- 
ute, the  minimum  quantity  of  air  reach- 
ing the  last  open  crosscut  in  any  pair  or 
set  of  developing  entries  shall  be  5.000 
cubic  feet  a  minute,  and  the  minimum 
quantity  of  air  reaching  the  intake  &oA 
of  a  pillar  line  shall  be  5.000  cubto  feet 
a  minute,  and/or  whatever  additional 
quantity  of  air  tJiat  may  be  required  In 
any  of  these  areas  to  maintain  a  safe 
and  healthful  mine  atmosphere. 

In  support  of  its  petitkm.  Petitioner 
states: 

1.  Air  saqii^  analysis  history  reveals 
that  harmful  quantities  of  methane  ar» 
nonexistent  in  the  nine. 

2.  The  mine  has  no  history  of  Ignitions 
or  explosions. 

3.  There  Is  no  history  of  harmful 
(laantltles  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 
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4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations  of 
resplrable  dust. 

6.  Extremely  high  velocities  In  smaU 
cross  sectional  areas  of  airways  and  man- 
ways  required  in  friable  anthracite  veins 
for  control  purposes,  particularly  In 
steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners.  ,  ., 

6.  High  velocities  and  large  air  quanti- 
ties cause  extremely  uncomfortable  damp 
and  cold  conditions  in  the  already  un- 
comfortable, wet  mines. 

7.  DifQculty  in  keeping  miners  on  the 
job  and  securing  additlorjd  mine  help  Is 
due  primarily  to  the  conditions  cited. 

Petitioner  avers  that  a  decision  in  Its 
favor  will  in  no  way  provide  less  than 
the  same  measure  of  protection  afforded 
the  miners  by  the  existing  safety  stand- 
ard. 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Decem- 
ber 22,  1975.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

Jambs  R.  Richards, 

Director, 
Office  of  Hearings  and  Appeals. 

MOVEUBKB  13.  1975. 
|FB  Doc.76-Sim  PUed  11-20-75:8:45  am) 
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I     [Docket  No.  M  78-411 
KOPPERHAVER  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  pit)visions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Kopperhaver  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.301  to  Its  Buck  Slope  Mine, 
Tremont,  Pennsylvania. 

30  CPR  75.301  provides: 

All  active  workings  shall  be  ventilated  by  a 
current  of  air  conditioning  containing  not 
leas  than  19.5  volume  per  centum  of  oxygen, 
not  more  than  0.5  volume  per  centum  of 
carbon  dioxide,  and  no  harmful  quantities  of 
other  noxious  or  poisonous  gasee;  and  the 
volume  and  velocity  of  the  current  air  shall 
be  sufficient  to  dilute,  render  harmless,  and 
carry  away  flammable,  eiq>lC8ive,  noxious,  and 
harmful  gases,  and  dust,  and  smoke  and  ex- 
plosive fumes.  The  mlnlmiim  quantity  <rf  air 
reaching  the  last  open  crosscut  In  any  pair 
or  set  of  developing  entries  and  the  last 
open  croescut  In  any  pair  or  set  of  rooms 
sbaU  be  9,000  cubic  feet  a  minute,  and  the 
minimum  quantity  of  air  r^hing  the  in- 
take end  of  the  pUlar  line  shaU  be  9,000  cubic 
feet  a  minute.  The  minim- mi  quantity  of  air 
in  any  coal  mine  reaching  each  working  face 
BhaU  be  3,000  cubic  feet  a  minute. 

Petitioner  requests  that  section  75.301 
be  modified  for  the  subject  anthracite 
mine  to  reqiUre,  in  part,  that:  ttie  mini- 
mum quantity  of  air  reaching  each  woric- 
ing  face  shall  l>e  1,500  cubic  feet  a  min- 
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ute,  the  ■n<nimnm  quantity  of  air  reach- 
ing the  last  open  crosscut  to  any  pair  or 
set  of  developing  entries  shall  be  5,000 
cubic  feet  a  xntoute,  and  the  mtnlmimi 
quantity  of  air  reaching  the  Intake  end 
of  a  pillar  line  shall  be  5.000  cubic  feet 
a  minute,  and/or  whatever  additional 
quantity  of  air  that  may  be  required  in 
any  of  these  areas  to  maintato  a  safe 
and  healthful  mine  atmosphere. 
In  support  of  Its  petition,  Petitioner 

1,  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine. 

2.  The  mtoe  has  no  history  of  Ignitions 

or  explosions. 

3  There  is  no  history  of  harmful  quan- 
tities of  carbon  dioxide  and  other  noxious 
or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations  of 
resplrable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  In  friable  anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitching  mtoes,  present  a  very 
dangerous  flying  object  hasard  to  the 
miners, 

6.  High  velocities  and  large  air  quan- 
tities cause  extremely  uncomfortable 
damp  and  cold  conditions  In  the  already 
imcomfortable,  wet  mines. 

7.  Difficulty  in  keeping  mtoers  on  the 
Job  and  securing  additional  mine  help  Is 
due  primarily  to  the  conditions  cited. 

Petitioner  avers  that  a  decision  to  Its 
favor  will  to  no  way  provide  less  than  the 
same  measure  of  protection  afforded  the 
miners  by  the  existing  safety  standard. 

Persons  toterested  to  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  December  22, 
1975.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals. Hecuings  Division,  D.S.  Depart- 
ment of  the  Interior,  4015  WUson  Boule- 
vard, Arltogton,  Virgtola  22203.  Copies  of 
the  petition  are  available  fdr  Inspection 
at  that  address. 

Jambs  R.  Richakos. 
Director. 
Office  of  Hearings  and  Appeals. 

NOVBMBBl  13,  1975. 
(PR  Doc.75-31486  Piled  11-20-76:8:46  am] 


[Docket  No.  irre-as] 
MILLER  COAL  CO. 


Petition  for  Modification  of  Application  of 
Manadatory  Safety  Standard 

Notice  Is  hereby  given  that  to  accordr 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mtoe  Health  and 
Safety  Act  of  1969,  30  U.S,C.  861  fc) 
(1970),  Miller  Coal  Compsmy  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.301  to  Its  Buck  Mountato  Slope 
Mtoe,  Williamstown,  Pennsylvania. 

30  CFR  75.301  provides: 

All  active  workings  shall  be  ventilated  by  a 
current  of  air  containing  not  less  than  19J5 
volume  per  centum  of  oxygen,  not  more 
than  0.6  volume  per  centom  of  carbon 
dioxide,  and  no  harmful  quaptltleB  of  other 
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noxious  or  poisonous  gases:  and  the  volume 
and  velocity  of  the  current  air  abaU  be  suffi- 
cient to  dilute,  render  harmless,  and  carry 
away  flammable,  explosive,  noxloua,  and 
harmful  gases,  and  dust,  and  amoke  and  ex- 
plosive fumes.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any  pair 
or  set  of  developing  entries  and  the  last  opoa 
croescut  in  any  pair  or  set  of  rooms  shall  be 
9,000  cubic  feet  a  minute,  and  the  minimum 
quantity  of  air  reaching  the  Intake  end  of 
the  pillar  line  shall  be  9,000  cubic  feet  a 
minute.  The  minimum  quantity  of  air  In  any 
coal  mine  reaching  each  working  face  shall 
be  3,000  cubic  feet  a  minute. 

Petitioner  reauests  that  section  75.301  ■ 
be  modified  for  the  subject  anthracite 
mtoe  to  reoulre.  In  part,  that:  the  mtol- 
mtmi  quantltv  of  air  renchtog  each  ./ork- 
tog  face  shall  be  1.500  cubic  fe»t  a 
mtoute,  the  minimum  quantity  of  air 
reaching  the  la'st  OD*»n  crosscut  to  anv 
pair  or  set  of  developtog  entries  shall 
be  5.000  cubic  feet  a  mtoute,  and  the 
mtolmum  quantltv  of  air  reach  tog  the 
totake  end  of  a  pillar  line  shall  be  5.000 
cubic  feet  a  mlnufce.  and/or  whatever 
additional  quantltv  of  air  that  may  l>e 
required  in  anv  of  these  areas  to  mato- 
taln  a  safe  and  healthful  mine  atmos- 
phere. 

In  support  of  Its  petition.  Petitioner 
states: 

1.  Air  samnle  anol^Is  htetorv  reveals 
that  harmful  ouRntitJes  of  methane  are 
nonexistent  to  the  mtoe. 

2.  The  mine  has  no  history  of  Ignitions 
or  explosions. 

3.  There  Is  no  hlstorv  of  harmful 
quantities  of  carbon  dioxide  an|d  other 
noxious  or  pol'^onous  gases. 

4.  Mine  dust  jwmpltog  programs  have 
revealed  extremply  low  concentrations 
of  resplrable  dust. 

5.  Extremelv  hleh  velocities  to  small 
cross  sectional  areas  of  alrwavs  and 
manwavs  reoulred  In  friable  anthracite 
vetos  for  control  purposes,  particularly 
to  steeply  pitching  mines,  present  a  very 
dangerous  flytog  object  hazard  to  the 
mtoers. 

6.  High  velocities  and  large  air  quan- 
tities cause  extremely  uncomfortable 
damp  and  cold  conditions  to  the  already 
uncomfortable,  wet  mtoes. 

7.  Dlfflcultv  in  keening  miners  on  the 
Job  and  securing  additional  mtoe  help  is 
due  primarily  to  the  conditions  cited. 

Petitioner  avers  that  a  decision  to  Its 
favor  will  to  no  way  provide  less  than  the 
same  measure  of  protection  afforded  the 
mtoers  by  the  existing  safety  standard. 

Persons  toterested  to  this  petition  may 
reauest  a  heartag  on  the  petition  or  fur- 
nish comments  within  30  days  from  the 
date  of  publication  of  this  notice  to  the 
Federal  Register.  Such  requests  or  com- 
ments must  be  filed  with  the  Office  of 
Heartogs  and  Appeals,  Hearings  Divi- 
sion, U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arltogton,  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  Inspection  at  that  address. 
James  R.  Richards, 
Director. 
Office  of  Hearings  and  Appeals. 

November  13,  1975. 
[PR  DOC.7&-31466  PUed  11-20-76:8:46  am] 
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[Docket  No.  M76-341 

SHORT  MOUNTAIN  COAL  Ca 

Petitton  for  Modification  of  Application  of 
Itendatofy  Safety  Standard 

Notice  Is  hereby  given  that  tn  accord- 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970),  Short  Mountain  Coal  Company 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CPR  75.301  to  Its  Short 
Moiintain  Mine,  Valley  View,  Penn- 
sylvania. 

30  CPR  75.301  provides: 

All  actlre  worltlngs  shall  be  ventilated  by 
a  trurrent  of  air  coatalning  not  lea*  than  19.6 
volume  per  centum  ot  oxygen,  not  more  tban 
0.5  Tolume  per  centum  of  carbon  (tlozlde, 
and  no  banaful  quanUtlea  of  other  noxious 
or  poisonous  gases:  and  the  volume  and  velo- 
city of  the  current  air  shall  be  sufficient  to 
dilute,  render  harmless,  and  carry  away  flam- 
mable, explosive,  noxloue.  and  harmful  gase*, 
and  dust,  and  smoke  and  explosive  fumes. 
The  mlnlmuiii  quantity  of  air  reaching  tha 
last  open  croeecut  In  any  pair  or  set  of  devel- 
oping entries  and  the  last  open  crosscut  in 
any  pair  or  set  of  rooms  shall  be  9,000  cubic 
feet  a  minute,  and  the  minimum  quantity 
of  air  reaching  the  intake  end  of  the  pillar 
line  shall  be  9.000  cubic  feet  a  minute.  The 
minimum  quantity  of  air  In  any  coal  mine 
reaching  each  working  lace  shall  b«  3,000 
cubic  feet  a  minute. 

Petitioner  requests  that  section  75.301 
be  modified  for  the  subject  anthracite 
mine  to  require,  in  part,  that:  the  mini- 
mum quantity  of  air  reaching  each  work- 
ing face  shall  be  1,500  cubic  feet  a  min- 
ute, the  minimum  quantity  of  air  reach- 
ing the  last  open  crosscut  in  any  pair 
or  set  of  developing  entries  shall  be  5,000 
cubic  feet  a  minute,  and  the  minimum 
quantity  of  air  reaching  the  intake  end 
of  a  pillar  line  shall  be  5,000  cubic  feet 
a  minute,  and/or  whatever  additional 
quantity  of  air  that  may  be  required  In 
any  of  these  areas  to  maintain  a  safe 
and  healthful  mine  atmosphere. 

In  support  of  Its  petition,  PetitionCT 
states: 

1.  Air  sample  analjrsis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine. 

2.  The  mine  has  no  history  of  Ignitions 
or  explosions. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations  ot 
resplrable  dust. 

5.  Extremely  high  velocities  In  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  anthracite 
veins  for  control  purposes,  particularly  in 
steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air  quan- 
tities eaase  extremely  uncomfortable 
damp  and  cold  conditions  in  the  already 
uncomfortable,  wet  mines. 

7.  Dtfflcolty  in  keeping  miners  on  the 
job  and  securing  additional  mine  help  is 
due  primarily  to  the  conditions  cited. 

Petitioner  avers  that  a  decision  In  Its 
favor  win  In  no  way  provide  less  than  the 


NOTICES 

same  measure  of  protection  afforded  the 
mlnen  by  the  exluttng  safety  standard. 
Persons  li^rested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  within  30  days  from  ^e 
date  of  publication  of  this  notice  In  the 
Fedsral  REGiSTKa.  Such  requests  or  com- 
ments must  be  filed  with  the  OCOce  of 
Hearings  and  Appeals.  Hearings  Division, 
UJS.  Department  of  the  Interior,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203.  Copies  of  the  petition  are  available 
for  inspection  3t  that  address. 

James  R.  Richabss, 
Directttr, 

Oifi.ce  of  Hearings  and  Appeal*. 

NOVEMBEB   13.   1975. 

(FR  DOC.7&-3I467  PUaA  ll-aD-76:a:46  am) 


[Docket  No.  1176-381 

WEN  RICH  COAL  CO. 

Petitron  for  Modification  c4  Appltcatton  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861<c) 
(1970) ,  Wenrich  Coal  Compcuiy  has  filed 
a  petition  to  modify  the  application  ot 
30  CFR  75.301  to  Ita  Buck  Mountain 
Slope  Mine,  Spring  den.  Pennsylvania. 

30  CPR  75.301  provides: 

All  active  workings  aball  be  ventHated  by 
a  current  of  air  ccsitalniiig  not  len  than  19  J 
volume  per  ccntiixn  of  oxygen,  not  more 
than  0.5  vtriume  per  oentum  of  carbon  di- 
oxide, and  no  harmful  quantltlea  of  other 
noxious  or  polaocious  gaaea;  and  the  volume 
and  velocity  of  thfr  cturent  air  shall  be  suf- 
ficient to  dilute,  render  harmless,  and  carry 
away  flammable,  explosive,  noxlon«,  and 
harmfnl  gases,  and  dust,  and  smoke  and  ex- 
plosive fumes.  The  minimum  quantity  of  air 
reaching  the  last  open  eroeacut  In  any  pair 
or  set  of  developing  entrtea  and  the  Uat 
open  crosscut  In  any  pair  or  set  ol  rooms 
shall  be  9,000  cubic  feei  a  minute,  and  the 
minimum  quantity  of  air  reaching  the  in- 
take end  of  the  pillar  line  shall  be  9,000  cubic 
feet  a  minute.  The  mlnlmura  quantity  of  air 
In  any  coal  mine  reaching  each  working  face 
shall  be  3,000  cubic  feet  a  minute. 

Petitioner  request!  that  section  75.301 
be  modified  for  the  subject  anthracite 
mine  to  require,  in  part,  that:  the  mini- 
mum quanUty  of  air  reaching  each  work- 
ing face  shall  be  1,500  cubic  feet  a 
minute,  the  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  shall  be 
5,000  cubic  feet  a  minute,  and  the  mini- 
mum quantity  of  air  reaching  the  Intake 
end  of  a  pillar  line  shall  be  5.000  cubic 
feet  a  mbinte,  and/or  ^rtiatever  addi- 
tional quantity  of  air  that  may  be  re- 
quired in  any  of  these  areas  to  maintain 
a  safe  and  healthful  nine  atmosphere. 

In  support  of  Its  petition.  Petitioner 
states: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantltlea  of  metiwne  are 
nonexistent  in  the  mine. 

3.  The  mine  has  no  hletoCT  of  ignlttw* 
or  explosions. 


3.  There  is  no  history  of  harmful 
Quantities  of  carbon  dlojdde  and  other 
noxious  or  poisonous  gases.    "; 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  resplrable  dust. 

5.  Extremely  high  velocities  In  small 
cross  sectional  Eureas  of  airways  and 
manways  required  In  friable  anthracite 
veins  for  control  purposes,  particularly 
In  steely  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air  quan- 
tities cause  extremely  uncomfortable 
damp  and  cold  conditions  In  the  already 
uncomforttdile,  wet  mines. 

7.  Difficulty  in  keeping  miners  on  the 
job  and  securing  additional  mine  help 
is  due  primarily  to  the  conditions  cited. 

Petitioner  avers  that  a  decision  in  its 
favor  will  in  no  way  provide  less  than 
the  same  measure  of  protection  afforded 
the  miners  by  the  existing  safety 
standard. 

Persons  interested  in  this  petitlcm  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  within  30  days  from  the 
date  of  publication  of  this  notice  in  the 
FxDzmAL  RscisTER.  Such  requests  or  com- 
ments must  be  filed  with  the  Office  of 
Hearings  and  Appeals,  Hearings  Divi- 
sion, U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington.  Vir- 
ginia 22303.  Copies  of  the  p>etition  are 
availaMe  for  inspection  at  that  address. 

JAUBS  R.  Richards, 

Director, 
Office  0/  Hearings  and  Appeals. 

November  13.  1975. 
|FR  Doc.75-31468  Flted  il-aO-7&;S:45  am| 


National  Park  Servka 

LONGFELLOW  NATIONAL  HISTORIC  SITE 

Availability  of  Envfranmerrtal  Assessment 
of  Alternatives 

Notice  Lb  hereby  given  thai  the  Na- 
tional Park  Service  has  prepared  an  en- 
vironmental assessment  of  alternatives  as 
a  preliminary  effort  to  the  preparatitA 
of  a  Drsift  Master  Plan  lor  the  manage- 
ment, development  and  use  of  Longfel- 
low National  Historic  Site. 

The  assessment  Is  o  i  file  and  available 
for  review  and  inspection  at  the  North 
Atlantic  Regional  Office,  150  Causeway 
Street,  Boston,  Massachusetts  03114  and 
the  Superintendent's  office,  LomcfeUov 
National  Historic  Site,  lOS  Brattle  Street. 
Cambridge,  Massachusetts  02138. 

The  assessment  discusses,  by  way  of 
Impact  analysis,  adverse  effects  and  miti- 
gating m^ures.  five  alternate  ways  for 
handling  Ahe  problems  ol  management, 
development  and  public  use  of  the  hla- 
toric  site. 

Pact  finding  discussions  and  contacts 
we^e  made,  by  the  Superintendent  with 
some  20  Interested  persons  and  organi- 
zations in  the  Cambridge  area  as  a  part 
of  developing  this  assessmenL 

Written  comments  on  this  environ- 
mental assessment  are  invited  and  will 
be  accepted  on  or  before  January  8, 197«. 
Comments    should    be    addressed    to: 
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Superintendent,  Longfellow  National 
Historic  Site.  105  Brattle  Street,  Cam- 
bridge, Massachusetts  02138.  

Dated:  November  3.  1975. 

JcRKT  D.  Wagbrs, 

Regional  Director, 
North  Atlantic  Region. 

[FR  Doc.75-ai608  PUed  11-20-76:8:46  am} 


OfRce  of  ttie  Secretary 

OUTER  CONTINENTAL  SHELF  ADVISORY 
BOARD— MID-ATLANTIC  REGION 

Asanda  for  Meeting 

This  notice  is  Issued  in  accordance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act,  Public  Law  No.  92- 
643,  5  U.S.C.  App.  I  and  the  Office  of 
Management  and  Budget's  Circular  Na 
A-63,  Revised. 

The  Mid- Atlantic  Regional  Board  will 
meet  during  the  period  2  p.m.  to  5:30 
pjn.,  December  12, 1975.  in  Council  Room 
1,  The  Cascades.  Williamsburg.  VirginlJu 

The  meeting  wiU  cover  the  following 
principal  subjects: 

1.  Baltimore  Canyon  Environmental  Im- 
pact Statements 

2.  Coordination  of  acUvlUes  with  other 
Federal  agencies — Coast  Ouard. 

3.  Status  of  legislation. 

4.  State  review  of  exploration  and  develop- 
ment plana. 

6.  aiuulng  at  geological  and  geophysical 
data. 

0.  Middle  Atlantic  Governors'  Coastal  B»- 
sources  CouncU  (MAOCBCI   progress  report 

The  meeting  is  open  to  the  public.  In- 
terested persons  may  make  oral  or  writ- 
ten presentations  to  the  Board.  Such  re- 
quests should  be  made  by  December  1  to 
the  lilld-AtlantIc  Board  Chairman: 

Thomas  M.  Downs.  Administrative  Assistant 
to  the  Lt.  Governor.  OfBce  of  the  Lt.  Gover- 
nor. Anni4>oMs,  Maryland  21404,  tOl/207- 
6907. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  Inspection  and  copying 
three  weeks  after  the  meeting  at  the 
Office  of  OCS  Program  Coordination. 
Room  4136,  Department  of  the  Interior, 
18th  and  C  Streets,  N.W.,  Washington, 
D.C. 

November  14,  1975. 

roystoh  c.  hugjies, 
Aasiatant  Secretary — Program 
Development  and  Budget. 

(FR  I>oc.75-31414  Filed  11-20-75:8:46  am] 


WATCHES  AND  WATCH  MOVEMENTS 

Proposed  Rules  for  Allocation  of  Quotas 
for  Calendar  Year  1976  Among  Produc- 
ers Located  in  the  Virgin  Islands,  Guam 
and  American  Samoa 

Cross  RzFCKEifCB:  For  a  document  Is- 
sued Jointly  by  the  Department  of  the 
Interior,  Office  of  the  Secretary,  and  the 
Department  of  Commerce.  Office  of  the 
Secretary,  on  the  subject  of  proposed 
rules  for  allocation  of  quotas  for  watches 
and  watch  movements  for  calendar  year 
1976,  see  FR  Doc.  75-31557  ^ppp^ring  in 


the  notices  section  of  this  Issue  under  the 
Department  of  Commerce,  Office  of  the 
Secretary. 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

APACHE-SITGREAVES  NATIONAL  FORESTS 
GRAZING  ADVISORY  BOARDS 

Meeting 

The  Apache-Sitgreaves  Grazing  Advi- 
sory Boards  meeting  on  November  24, 
1975,  has  been  cancelled.  The  meeting 
has  been  rescheduled  to  meet  at  1 : 30  pjn. 
on  January  12,  1976,  at  the  Ramada  Inn. 
SprlngervUle.  Arizona. 

The  purpose  of  the  meeting  is  to  elect 
officers  for  the  newly  formed  Appache 
and  Sltgreaves  National  Forests  Grazing 
Advisory  Boards.  The  charter  and  by- 
laws will  be  reviewed  at  this  time.  Other 
business  concerning  permlttM  and' For- 
est Service  relationships  wml  be  dis- 
cussed. / 

The  meeting  will  be  open  ta  the  public. 
Persons  who  wish  to  attend  may  contact: 

Forest  Supervisor.  Apache-Sitgreaves 
Natitxial  Forests,  P  O.  Box  640,  Springer- 
vllle,  Arizona,  Phone  No.  333-4301. 

1.  Those  wishing  to  make  a  verbal 
statement  are  to  submit  written  docu- 
mentation and  state  the  amount  of  time 
reqiiired  to  present  the  topic. 

2.  The  F^res*  Supervisor  will  review 
all  requests  and  inform  each  participant 
of  the  time  alloted  for  their  presentation. 

Time  permitting,  other  questions  or 
statements  will  be  received  following  the 
xneeting.  If  ne^  written  statements  will 
be  received. 

Dated:  November  13, 1975. •{ 

James  L.  Kimball. 
Forest  Supervisor. 

[FR  Doc.76-3168  PUed  ll-2O-7S;8:40  am] 


Soil  Conservation  ServIca 

CAVALRY  CREEK  WAtERSHEO, 
OKLAHOMA      i    ^ 

Avat^biHty  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Envirorunental  Quality  Guidelines  (38 
FR  20550)  August  1,  1973;  and  part  650.- 
8(b)  (3)  of  the  Soil  Conservatktn  Service 
Guidelines  (39  FR  19651)  June  3,  1974; 
the  Soil  Conservation  Servi<«,  D.S.  De- 
partment of  Agriculture,  glve^  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  the  Cavalry  Creek 
Watershed  Project.  Washita  County, 
Oklahoma. 

The  environmental  assessment  of  this 
federal  action  Indicates  that  the  project 
win  not  c^-eate  significant  adverse  local, 
regional,  or  national  impacts  on  the  envi- 
ronment and  that  no  siglficant  IjSfStro- 
versy  is  associated  with  the  project.  As  a 
result  of  these  findings,  Mr.  Hampton 
Bums,  State  Conservationist  Soil  Con- 
serva^tion  Service,  USDA.  USDA  Bulkttng. 
Farm  Road  and  Brumley  Street,  Stillwa- 
ter.  Oklahc»na   74074.  has   determined 


that  the  preparation  and  review  of  an 
environmental  Impact  statement  is  not 
needed  for  this  action. 

The  rw^ject  concerns  a  plan  for  water- 
shed protectkm  and  flood  prevention.  The 
remaining  planned  works  of  improved  in- 
clude conservation  land  treatment  sup- 
plemented by  one  fioodwater  retarding 
structure,  33  acres  of  critical  area  treat- 
ment, 19  grade  stabilization  structures, 
and  300  feet  of  roadside  borrow  ditch 
lining. 

The  environmental  assessment  file  Is 
available  for  inspection  during  regular 
working  hours  at  the  following  location. 

Sou  Conservation  Service.  USDA  Building, 
Farm  Road  and  Brumley  Street,  Stillwater, 
OUahoma. 

Request  for  the  negative  de(daratioD 
should  be  sent  to  the  above  address. 

No  administrative  action  on  implemen- 
tation of  the  proposal  will  be  taken  until 
15  days  after  the  date  of  this  pubti- 
cation. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904.  National  Archives  Referettea 
Services.) 

Jamss  W.  MrrcRKU.. 
Acting  Deputy  Adminiatrator  for 
Water  Resources,   Soil  Con- 
servation Service. 

November  14.  1975. 
(FBDoc.76-^14€lFUed  11-20-75:8:48  am] 


UPPER  BAYOU  NEZPIQUE  WATERSHED 
PROJECT,  LOUISIANA 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En- 
vironmental Quality  Guidelines  (38  FR 
20550.  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guidelines 
(39  FR  19650,  June  3,  1974);  the  SoU 
Conservation  Service,  U.S.  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental impact  statement  for  the 
project  measures  work  remaining  to  be 
done  on  the  Upper  Bayou  Nezpique 
Watershed  Project,  Evangeline  and  Allen 
Parishes,  Louisiana,  USDA-SCS-EIS- 
WS- ( ADM  > -75-6- (F) -LA. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protec- 
tion, flood  prevention,  drainage,  irrlga- 
Maa,  and  recreation.  The  remaining 
planned  works  of  Improvement  provide 
for  conservation  land  treatment,  seven 
single-purpose  flood  prevention  struc- 
tures, one  multiple-purpcse  flood  pre- 
vention and  irrigation  water  storage 
structure,  2,200  feet  of  floodway  for  flood 
prevention,  and  about  61  miles  of 
channel  work. 

The  final  EIS  has  been  filed  with  the 
Council  <Hi  Environmental  Quahty. 

A  limited  supply  is  available  at  the  fol- 
lowing location  to  fill  single  copy  re- 
quests: 

Sou  Conservation  Servlee,  USDA.  S7S7  Oov- 
emment  Street,  Alexandria,  La.  71301. 
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(Catalog  of  Federal  Domeetle  Asslstanc* 
Program  No.  10.904,  National  Archlvw  Ref- 
erence Services.) 

jAJIfSS  W.  Mttchzll, 
Acting    Deputy    Administrator 
for     Water    Resources.    Soil 
Conservation  Service. 

November  14.  1975. 

[FR  Doc.75-31460  PUecl  11-30-76:8:46  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

SS  UNITED  STATES 

Amended  Notice  of  Invitation  for  Bids  for 
Sale  and  Operation  of  the  Vessel 

Notice  is  hereby  given  that  Invitation 
for  Bids  No.  PI>-X-999,  dated  August  7, 
1975,  inviting  sealed  bids  from  citizens 
of  the  United  States  for  purchase  of  the 
SS  tlNTTED  STATES,  Official  No.  263934, 
notice  of  which  was  published  in  the 
Federal  Register  of  August  11,  1975  (40 
FR  33696)  as  amended  by  Amendment 
No.  2,  dated  October  7,  1975,  so  as  to  ex- 
tend the  time  for  the  receipt  of  bids  from 
November  5,  1975  to  December  9,  1975, 
has  been  further  amended  by  Amend- 
ment No.  3,  dated  November  20.  1975, 
so  as  to  extend  further  the  time  for  re- 
ceipt of  bids  from  December  9,  1975.  to 
2:15  P.M.  EST  January  13.  1976.  to  pro- 
vide for  public  opening  of  such  bids  at 
2:15  P.M.  EST  on  said  date  at  the  office 
of  the  Maritime  Administration.  Room 
3708.  Commerce  Building,  14th  Street  be- 
tween E  and  Constitution  Avenue,  NW., 
Washington. DC.  20230. 

Copies  of  Amendment  No.  3  (dated 
November  20,  1975)  to  the  Invitation  for 
Bids  No.  PD-X-999,  dated  Augiist  7, 1975, 
may  be  obtained  from  the  CJontracting 
Officer,  Burton  T.  Kyle,  Director,  Office 
of  Domestic  Shipping,  Maritime  Admin- 
istration, Washington.  D.C.  20230. 

By  Order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Dated:  November  20. 1975. 

James  S.  Dawson.  Jr., 
Secretary. 

[FR  Doc.75-31675  Piled  11-20-76:8:45  am] 


Office  of  the  Secretary 

WATCHES  AND  WATCH  MOVEMENTS 

Proposed  Rules  for  Allocation  of  Quotas 
for  Calendar  Year  1976  Among  Produc- 
ers Located  in  the  Virgin  Islands,  Guam 
and  American  Samoa 

Pursuant  to  the  authority  granted  the 
Secretaries  by  Public  Law  89-805  the  De- 
partments of  Commerce  and  the  Interior 
are  considering  rules  which  will  govern 
the  allocation  of  duty-free  quotas  of 
watches  and  watch  movements  among 
producers  In  the  Virgin  Islands,  Guam 
and  American  Samoa  for  calendar  year 
1976. 

Interested  parties  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire  regarding  the  proposed 
rules  set  out  below.  All  communications 


should  be  submitted  on  or  before  Decem- 
ber 11, 1975,  and  addressed  to: 

Office  of  Import  Programs,  Domestle  and  In- 
ternational Busineoa  Administration.  UJ3. 
Department  of  Commerce,  Waahliigton, 
D.C.  20230. 

Attention :  Special  Import  Programs  Division, 
Boom  6886C. 

Such  communications  shall  be  sub- 
mitted in  an  original  and  one  copy  and 
must  include  the  following  information: 
(a)  The  name,  address  and  telephone 
number  of  the  party  submitting  the  brief, 
(b)  The  name,  address,  telephone 
number  and  official  posltlon-of  the  per- 
son submitting  the  brief  on  behalf  of 
the  party  referred  to  in  subparagraph 
(a). 

The  Departments  propose  to  revise  the 
Income  tax  portion  of  the  basis  for  al- 
locating quota  to  Virgin  Islands  pro- 
ducers (Section  4)  by  making  allowable, 
for  quota  allocation  purposes,  only  the 
net  amount  of  income  taxes,  excluding 
penalty  payments,  paid  during  calendar 
year  1975  less  any  refunds  and  subsidies 
applicable  to  such  taxes  which  were  re- 
ceived by  such  producer  from  the  Virgin 
Islands  (jrovernment  during  calendar 
year  1975.  This  proposed  revision  of  the 
rules  would  remove  the  present  require- 
ment for  firms  to  estimate  Income  tax 
obligations  applicable  to  the  calendar 
year  period  and  remove  any  inequities 
resulting  from  adjustments  In  the  firms' 
tax  liabilities  and  credits  subsequent  to 
the  Departments'  axmual  verification  of 
data  in  the  territory.  It  would. also  re- 
duce the  reporting  burden  on  firms  pres- 
ently required  to  convert  fiscal  year  tax 
data  to  a  calendar  year  basis  and  facili- 
tate the  Departments'  annual  review  of 
the  pertinent  data  upon  which  the 
quotas  are  based.  This  change  Is  also 
expected  to  e;xpedite  the  annual  alloca- 
tion of  quota  in  the  Virgin  Islands. 

A  further  revision  Is  proposed  in  Sec- 
tion 4  relative  to  the  formula  for  sdlocat- 
hig    quota    in    the    Virgin    Islands    by 
Increasing  the  pwrtlon  of  total  available 
quota  allocated  on  the  basis  of  Headnote 
3(a)  wages  to  50  percent,  and  decreasing 
the  portions  allocated  on  the  basis  of 
Headnote  3(a)  shipments  and  taxes  to 
35  percent  and  15  percent  respectively. 
These  proposed  changes  are  intended  to 
maximize  the  economic  benefits  accruing 
to  the  territory  from  the  aUocatlon  of 
quotas  by  encouraging   more  in-depth 
assembly  on  Virgin  Islands  movements, 
thereby  generating  additional  HSadnote 
3(a)  wages  during  a  period  in  which  it 
is  expected  that  profits  to  firms,  and  con- 
sequently the  industry's  tax  payments  to 
the  territory,  may  be  decreasing  as  a 
result   of   Increased    price   competition 
from  duty  paid  Imports  in  the  United 
States.  The  increased  emphasis  on  the 
firms'  direct  economic  contributions  to 
the    territory    vis-a-vls    shipments    of 
Headnote  3(a)  watches  into  the  customs 
territory  of  the  United  States  will  in  the 
Departments'  Judgment  better  serve  the 
economic  interests  of  the  Virgin  Islands 
witlMut  disturbing  the  historical  makeup 
of  the  watch  assembly  Industry.  With 


respect  to  the  allocations  in  Guam  and 
the  Virgin  Islands,  a  wage  ceiling  of 
$13,200  per  person  engaged  in  Headnote 
3(a)  watch  assembly  work  is  proposed 
for  quota  calculation  purposes  (Sections 
4  and  5) .  This  is  the  same  level  used  for 
1975  quota  calculations  but,  unlike  pre- 
vious years,  the  wage  ceiling  will  be  lower 
than  the  FICA  tax  celling  (which  rose  to 
$14,100  in  1975) .  The  $13,200  wage  ceil- 
ing for  quota  calculation  purposes  is 
intended  to  i>rovlde  an  additional  incen- 
tive for  the  employment  and  training  of 
territorial  residents  in  skilled  labor  and 
suoervisory  positions. 

In  Section  5  the  Departments  proposed 
to  revise  the  formula  for  Guam  alloca- 
tions by  Increasing  the  portion  of  total 
available  quota  allocated  on  the  basis  of 
Headnote  3(a)  wages  to  60%,  and  de- 
creasing the  portion  allocated  on  the 
basis*  of  shipments  to  40%.  Previously, 
equal  weight  has  been  given  to  ship- 
ments and  wages  in  making  Guam  allo- 
cations. Consistent  with  the  reasoning 
for  the  proposed  changes  In  the  Virgin 
Islands  allocation  formula,  the  Depart- 
ments' believe  this  revision  would  en- 
hance direct  benefits  to  the  Guam  econ- 
omy. 

Finally,  the  proposed  rules  Include  a 
provision  (Section  8)  for  setting  aside  a 
portion  of  the  1976  Virgin  Islands  and 
Guani,  quotas  as  the  basis  for  inviting 
i4>pIications  for  new  firms.  In  the  event 
the  Departments  should  determine  Issu- 
ing such  an  invitation  would  be  In  the 
best  Interests  of  either  of  the  territories. 

Sectiom  1.  Upon  effective  date  of  these 
rules,  or  as  soon  thereafter  as  practicable, 
each  prodiicer  located  In  the  Virgin  Islands. 
Ouam,  emd  American  Stuxkoa  which  received 
a  duty-free  watch  quota  aUocatlon  for  cal- 
endar year  197^,  will  receive  an  Initial  quota 
allocation  for  calendar  year  1976  equal  to  50 
percent  of  the  niunber  of  watch  units  as- 
sembled by  such  producer  In  the  particular 
territory  and  entered  duty-free  Into  the 
customs  territory  of  the  United  States  dur- 
ing the  first  ten  months  of  calendar  year 
1975. 

Sec.  2.  Each  producer  to  which  an  Initial 
quota  has  been  allocated  pursuant  to  Section 
1  hereof  must,  on  or  before  April  1.  1976, 
have  assembled  and  entered  duty-free  Into 
the  customs  territory  of  the  United  States 
at  least  30  percent  of  Its  Initial  quota  aUoca- 
tlon. Any  producer  falling  to  enter  duty-free 
into  the  customs  territory  of  the  United 
States  on  or  before  AprU  1.  1976.  a  number 
of  watch  units  assembled  by  It  in  a  par- 
ticular territory  equal  to,  or  greater  than. 
30  percent  of  the  number  of  units  Initially 
aUocated  to  such  producer  for  duty-free 
entry  from  that  territory  wUl,  upon  receipt 
of  a  show  cause  order  from  the  Departments, 
be  given  an  opportunity,  within  30  days  from 
8\Kh  receipt,  to  show  cause  why  the  duty- 
free quota  which  It  would  otherwise  be  en- 
titled to  receive  should  not  be  cancelled  or 
reduced  by  the  Departments.  Such  a  show 
caxise  order  may  also  be  Issued  whenever 
there  Is  reason  to  believe  that  ghlpments 
through  December  31.  1976.  by  any  producer 
under  the  quota  allocated  to  It  for  calendar 
year  1976  will  be  less  than  90  percent  of  the 
number  of  units  aUocated  to  It.  Upon  faUure 
of  any  such  producer  to  show  good  cause, 
deemed  satisfactory  by  the  Departments,  why 
the  remaining,  unused  portion  of  the  quota 
to  wbic&  it  wo\ild  otherwise  be  entitled 
should  not  be  canceUed  or   reduced,   said 
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remaining,  unused  portion  of  !ts  quota  shaU 
bo  either  cancelled  or  reduced,  whichever  Is 
appropriate  under  the  show  cause  order.  The 
Departments  may  abo  issue  a  show  cause 
order  to  any  producer  which,  for  a  period  of 
two  «r  more  consecutive  calendar  years,  baa 
failed  through  lu  Headnote  3(a)  watch  as- 
sembly operation  to  make  a  me&nlngfva  con- 
tribution to  the  economy  of  the  territory 
and  to  the  continued  development  of  the 
duty-free  watch  assembly  Industry  in  the 
territory,  when  compared  with  the  perform- 
ance of  the  ^rrltorlal  duty-free  watch  assem- 
bly Industry  as  a  whole. 

Among  the  factors  the  Departments  may 
consider  In  taking  this  action  include  the 
producer's  utilization  of  quota,  amount  of 
direct  labor  Involved  In  the  assembly  of 
watches  and  watch  movements  shipped  duty- 
free Into  the  custoina  territory  of  the  United 
States,  and  the  net  amount  of  corporate  In- 
come taxes  paid  to  the  government  of  the 
territory.  Upon  failure  of  the  producer  to 
show  cause,  deemed  satisfactory  by  the  De- 
partments, why  such  action  should  not  be 
taken,  the  firm's  quota  shall  be  cancelled  and 
the  eligibility  of  the  firm  for  further  alloca.- 
tlons  terminated.  In  the  event  of  any  quota 
cancellation  or  reduction  under  this  section, 
or  in  the  event  a  firm  voluntarily  relln- 
quishes  a  part  of  its  quota,  the  Deuartments 
vfiU  reallocate  the  quota  involved.  In  a 
manner  best  suited  to  contribute  to  Oie  econ- 
omy of  the  territories,  among  the  remaining 
producers:  Provided  however.  That  If  in  the 
Judgment  of  the  Departments  It  is  appropri- 
ate, applications  from  new  firms  may,  in  lieu 
of  such  reallocation,  be  Invited  for  any  part 
or  »U  of  any  unused  portions  of  quotas  re- 
maining unallocated  as  a  result  of  cancella- 
tion or  reduction  hereunder  or  any  quota 
voluntarUy  relinquished.  Every  producer  to 
which  a  quota  Is  granted  Is  required  to  file  a 
report  on  AprU  15,  July  15,  and  October  15, 
of  each  year  covering  the  periods  January  1 
to  March  31.  AprU  1  to  June  30  and  July  1 
to  September  30  respectively  via  registered 
mail  on  Form  DIB-321-P,  copies  of  which 
wUl  be  forwarded  to  each  producer  at  Its 
territorial  address  of  record  at  least  IS  days 
prior  to  the  required  reporting  date.  Copies 
of  this  form  may  also  be  obtained  from  the 
Special  Import  Programs  Division,  Office  of 
Import  Programs,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Form  DIB-321-P  wUl  provide  the  Dep«rt- 
ments  with  InformaUon  regarding  the  pro- 
ducer's watch  movement  assembly  operation 
In  the  insular  possessions.  Such  Information 
may  Include  the  status  of  beginning  and  end- 
ing lnvent<Mles  of'  finished  watch  movements 
and  comFKjnent  parts,  scheduled  delivery 
dates  and  number  of  watch  movement  parts 
and  components  ordered,  number  of  watch 
movements  assembled,  number  of  watch 
movements  entered  into  the  cxistoms  territory 
of  the  United  States,  and  a  list  of  confirmed 
orders  for  shipment  of  finished  watch  move- 
ments Into  the  customs  territory  ot  Uie 
United  States,  prior  to  December  81.  1976. 
Each  producer  to  which  a  quota  is  granted 
wiU  also  report  on  Form  DIB-321-P  any 
change  in  ownership  and  control  which  has 
occurred  subsequent  to  the  filing  of  an  ap- 
plication for  a  watch  quota  on  Form  DIB- 
334-P  (see  Section  9) . 

Sfc.  3.  AK>llcation  forms  wUl  be  mailed  to 
reclptents  of  initial  quota  allocations  as  soon 
as  practicable  and  must  be  filed  with  the 
Departments  on  or  before  January  31.  1976. 
All  data  required  must  be  supplied  as  a  con- 
dition for  annual  allocations  and  are  subject 
to  verification  by  the  Departments.  In  order 
to  accomplish  this  verification  it  will  be 
necessary  Tor  representatives  of  the  Depart- 
mmta  to  meet  with  appropriate  officials  a<C 
^  quota  recipients  In  thm  insular  poaeeasloQS  in 
order  to  have  acceoe  to  oompany  reoords. 
Representatives  of  the  Departments  plan  to 


perform  this  verification  beginning  on  or 
about  l^bruary  IB.  1976  in  Ouam  and  Ameri- 
can Samoa  and  beginning  on  or  about  Blareh 
1.  1976  to  the  Virgin  Islands,  and  will  con- 
tact each  producer  locally  regarding  the  ver- 
ificatlcm  of  its  data. 

Sbc.  4.  (Virgin  Islands  only) .  The  annual 
quotas  for  calendar  year  1976  for  the  Virgin 
Islands  wlU  be  allocated  as  soon  as  practi- 
cable after  April  1,  1978.  on  the  basis  of 
(1)  the  number  of  units  assembled  by  each 
producer  In  the  territory  and  entered  by  it 
duty-free  into  the  customs  territory  of  the 
United  States  during  calendar  year  1975. 
(3)  the  dollar  amount  of  wages,  up  to  a 
maximum  of  $13,300  per  person,  paid  by 
such  producer  in  the  territory  during  cal- 
endar year  1975  to  persons  residing  in  the 
territory  whoee  pay  was  attributable  to  its 
Headnote  3(a)  watch  assembly  operaUon, 
and  (3)  the  total  dollar  amount  of  income 
taxes  paid  by  such  producer  in  the  territory 
during  calendar  year  1976  attributable  to  its 
Headnote  3(a)  watch  assembly  operations, 
excluding  penalty  payments  and  lees  any  in- 
come tax  refunds  and  subsidies  paid  to  such 
producer  during  calendar  year  1975.  In  mak- 
ing allocations  under  this  formula,  a  weight 
of  36%  WiU  be  assigned  to  Headnote  3(a) 
production  and  shipment  history,  a  weight 
of  50  percent  will  be  assigned  to  wages  paid 
as  specified  above,  and  a  weight  of  16  percent 
wlU  be  assigned  to  the  total  dollar  amount 
of  income  taxes  paid  during  calendar  year 

1975  and  attributable  to  Headnote  8(a) 
watch  assembly  operations,  with  the  exclu- 
sions and  deductions  specified  above. 

Sec.  6.  (Guam  only)  The  annual  quotas 
for  calendar  year  1976  for  Guam  wlU  be  allo- 
cated  as  soon   as  practicable   after   AprU   1. 

1976  on  the  basis  of  tix«  number  of  units 
assembled  by  each  producer  in  the  territory 
and  entered  by  it  duty-free  into  the  customs 
territory  of  the  United  States  during  cal- 
endar year  1975,  and  the  dollar  amount  of 
wages,  up  to  a  maximum  of  S13.200  per  per- 
son, paid  by  such  producer  in  the  territory 
during  calendar  year  1975  to  persons  residing 
in  the  territory  whose  pay  was  attributable 
to  Its  Headnote  3(a)  watch  assembly  opera- 
tion. In  making  allocations  under  this  for- 
mula, 40  percent  will  be  assigned  to  produc- 
tion and  shipment  history  and  60  percent  to 
wages  as  specified  above. 

Sec.  6.  (American  Samoa  only)  The  annual 
quota  for  calendar  year  1976  wlU  be  allo- 
cated to  the  producer  In  the  territory  as  soon 
•a  practicable  after  AprU  1,  1978.  Policies 
relative  to  the  allocation  of  quota  in  Ameri- 
can Samoa  are  set  forth  In  the  Departments- 
notice  of  June  9,  1967  (32  FB  8316  et  eoq). 

Sec.  7.  (Vlr^n  Islands  and  Ouam)  For 
purposes  of  allocating  watch  quotas  for  cal- 
endar year  1976  under  Sections  4  and  6  above, 
any  watches  or  watch  movements  shipped 
from  the  Virgin  Islands  or  Ouam  during  cal- 
endar year  1975  for  duty-free  entry  Into  the 
customs  territory  of  the  United  States  against 
a  producer's  1975  watch  quota,  and  whlcb 
were  lost  prior  to  entry  Into  the  customs  ter- 
ritory of  the  United  SUtes,  shall  neverthe- 
less be  conslC.ered  as  having  been  entered 
Into  the  customs  territory  for  purposes  of 
quota  fulfUlment:  Provided,  that  the  De- 
partments have  been  satisfied  that  shipment 
vras  in  fact  made  but  lost  prior  to  entry  into 
the  customs  territory. 

Sec.  8.  (Vb-gin  Islands  and  Ouam).  With 
respect  to  the  Virgin  Islands  and  Ouam 
quotas,  after  taking  Into  account  the  Head- 
note  3(a)  shipments  throxigh  March  31,  1976 
of  the  1976  quota  reclplenta,  the  Depart- 
ments may  set  aside  200,000  and  70,000  units 
respectively  of  the  calendar  year  1978  Vir- 
gin Islands  and  Ouam  quotas  for  new  firms 
and  invite  quota  applications  from  new 
firms  on  Form  DIB-334P.  The  Departments 
may  also  require  new  firms  to  provide  Infor- 


mation regarding  the  applicants 
In  watch  movonent  assembly  and  dlstrltm- 
Uon;  anticipated  wnploynaent  oC  local  work- 
ers and  proposed  wage  rates,  watch  move- 
ment assembly  operations  to  be  performed 
and  types  of  movements  to  be  assembled  In 
the  territories;  estimated  direct  labor  costs; 
anticipated  capital  Investment  in  the  ter- 
ritories; proposed  source  of  financing;  and 
plans  for  marketing  movements  assembled 
in  the  territories.  (By  "new  firm"  Is  meant 
an  entity  which  has  not  heretofore  been 
allocated  a  quota  under  Public  Law  89-606 
and  which  is  completely  separate  from  and 
unassoclatcd  with  any  present  or  previous 
producer  in  terms  of  ownership  and  con- 
trol.) Based  on  the  Departments'  evaluation 
of  the  Information  submitted  by  applicants, 
the  Departments  may  allocate  a  part  or  aU 
of  the  set  aside  portion  of  the  calendar  year 
1976  Virgin  Islands  and  Ouam  quotas  among 
thoee  applicants  whose  proposaU.  In  the 
Judgment  of  the  Departments  offer  the  Uke- 
Uhood  of  the  greatest  contribution  to  the 
economy  of  the  tenltorlea.  and  In  such  a 
nuuuier  as.  in  the  Judgment  of  the  Depart- 
ments, wUl  best  serve  the  Interests  of  the 
territories.  Any  part  or  all  of  the  set  aside 
quotas  not  aUocated  under  this  provision 
shall  be  reallocated  among  the  1976  quota 
recipients  In  the  appropriate  terrltorlea  In  a 
manner  best  suited  to  contribute  to  the 
economies  of  the  territories. 

Sec.  9.  The  rules  restricting  transfers  of 
duty-free  quotas  Issued  on  January  29.  1968 
and  published  In  the  TTxeral  Exdsna  on 
January  31.  1968  (33  FR  3399).  are  hereby 
Incorporated  by  ref ere  ice  as  applicable  to 
j-an&fers  of  quotas  issued  during  calendar 
year  1976  except  that  detaUed  reporting  of 
ownership  and  control  wUl  be  reported  on 
an  annual  basis  on  Form  DIB-334-P  at  the 
time  the  producer  applies  for  an  annual 
duty-free  watch  quota  for  calendar  year  1973. 
Subsequent  changes  In  ownership  and  con- 
trol will  be  re-K)rted  on  April  15,  July  15.  and 
October  15.  1976.  on  Form  DIB-321-P  re- 
quired In  Section  2  above. 

Any  interested  party  has  tlie  right  to 
petition  for  the  amendment  or  repeal 
of  the  foregoing  rules  and  may  seek  re- 
lief from  the  application  of  any  of  their 
provisions  upon  a  showing  of  good  cause 
under  the  procedures  relating  to  reviews 
by  the  Secretaries  of  Commerce  and  the 
Interior  (15  CFR  13:  32  FR  15818.  No- 
vember 17,  1967). 

Alan  Polawskt. 
Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assist- 
ance,   Department   of   Com- 
merce. 

.Fkxd  M.  Zedeb, 
Director.   O^ce   of   Territorial 
Afftrirs,    Department   of   the 
Interior. 

NOVEMBKB  18.  1975. 

[FR  Doc  75-31657  PUed  ll-20-75;8:45mmI 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

NEW  ZEALAND  MINISTRY  OF 
AGRICULTURE  AND  FISHERIES 

Memorandum  of  Understandirtg 

Pursuant  to  the  notice  published  in  the 
Federal  Register  of  October  3,  1974  (39 
FR  35697)  stating  that  future  agree- 
ments or  memoranda  of  understanding 
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between  the  Food  and  Drug  Administra- 
tion and  others  would  be  published  in 
the  Pbdehal  Registm,  the  Commissioner 
ot  Food  and  Drugs  Issues  the  following 
notice : 

A  Memorandum  of  Understanding  be- 
tween the  Pood  and  Drug  Administra- 
tion and  the  New  Zealand  Ministry  of 
Agriculture  smd  Fisheries  was  executed 
on  November  11,  1975.  The  purpose  of 
the  memorandum  Is  to  facilitate  and 
improve  procedures  for  importation  of 
dry  milk  products  into  the  United  States. 
Memorajtoum    of   Undehstandino    Bktwkek 
THE  Pood  and  Ditto  ADmrnsTRATiow,  Pub- 
lic     Health      Basvicx,      Dkpaiitmkwt     of 
Health,  Education,  and  Welfare,  United 
States  of  America  and  the  Ministry  of 
Agriculture  and  Pishiries,  New  Zealand 
Relativr  to  Exporting  Drt  Mn.K  Products 
to  the  Unitbb  States 

It  Is  the  aim  of  the  parties  to  this  Memo- 
randum of  Understanding  to  facUltate  and 
slmplUy  the  importation  of  dry  milk  prod- 
Mct«  into  the  United  States  of  America;  to 
Improve  compliance  with  specifications  of  the 
Food  and  Drug  Administration  (FDA);  to 
minimize,  and  In  the  future,  diminish  the 
risk  of  products  being  ret\imed  because  of 
failure  to  comply  with  speclflcatlons;  and 
eventually,  to  reduce  the  time-consuming 
practice  of  lot  by  lot  examination  by  the 
receiving  country. 

For  purposee  of  this  Memorandum,  both 
parties  agree  to  the  definitions  following: 

Dry  milk  products — Dry  milk  products  in- 
clude nonfat  dry  milk,  whole  milk  powder, 
dried  whey,  buttermUk  powder,  casein,  and 
caseinates. 

Lot— A  quantity  of  dry  milk  product  pro- 
duced during  a  discrete  period  of  time,  not 
exceeding  1  day,  by  the  manufacturer.  In 
one  continuous  process  using  a  single  proc- 
essing line,  packaged  In  identical  containers 
identified  by  a  code  or  mark  traceable  to  the 
manufacturer. 

Salmonella  itegative — The  absence  of 
SalmoTiella  In  30/26  gram  subdivisions,  each 
taken  from  a  lot  of  dry  milk  product  when 
tested  by  procedures  outlined  In  the  Bacteri- 
ological Analytical  Uanual  Jor  Foods  and  the 
AOAC  Methods,  12th  ed. 

Phosphatase  negative — No  indication  of 
xmder-pasteurizatlon  or  contamination  with 
raw  milk  when  tested  by  one  of  the  methods 
in  AOAC  Methods,  12th  ed.,  section  16.101, 
et  seq. 

Penicillin  negative— i^o  detectable  residue 
of  penlcUlln  when  tested  by  the  cylinder 
method  of  Kramer,  et  al.,   1968. 

MINISTRY   OF  AGRICULTURE  AND  FISHERIZS, 
NEW  ZEALAND 

1.  The  Ministry  of  Agriculture  and  Fisher- 
ies, New  Zealand  agrees  to  Inspect  each  jotN 
of  dry  milk  product -produced  in  New  Zea^nd 
and  offered  for  export  to  the  United  States 
of  America  to  assure  that  the  lot*^  is 
Salmonella  negative,  phosphatase  negative, 
and  penicillin  negative. 

2.  The  Ministry  of  Agriculture  and  Fisher- 
ies, New  Zealand  agrees  to  issue  an  export 
certificate  for  only  those  lots  which  meet  the 
criteria  of  paragraph  1,  above.  Any  lot  which 
falls  to  meet  such  criteria  will  be  denied  ex- 
port to  the  United  States  of  America. 

8.  The  Ministry  of  Agriculture  and  Fisher- 
ies, New  Zealand  agrees  to  require  all  con- 
tainers of  all  lota  exported  to  the  United 
States  of  America  to  be  identified  by  lot  num- 
ber together  with  all  other  Information  re- 
quired by  the  Federal  Pood.  Drug,  and  Cos- 
metic Act. 

4.  The  Ministry  of  Agriculture  and  Fisher- 
ies, New  Zealand  agrees  to  Include  in  the 
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certificate  for  each  lot  «iport*d  to  tlie  X7nlt«<l 
SUtes  of  America  the  foUowtng  Informa- 
tion: 

a.  Lot  Identification,  Including  name  and 
address  of  manufacturcr; 

b.  Number  and  size  of  oontalnera  In  tb« 
lot: 

c.  Analytical  results  for  Salmonella,  phos- 
phatase, and  peniciUln: 

d.  Date  of  the  certificate;  and 

e.  Name  and  stamp,  or  seal  of  authorlislng 
official. 

The  Yalld  certificate  will  accompany  the 
shipping  manifest. 

6.  The  Ministry  of  Agriculture  and  Fisher- 
ies, New  Zealand  agrees  to  furnish  to  the 
Food  and  Drug  Administration  a  copy  of  the 
regulations,  and  procedures  used  to  assure 
that  dry  milk  products  are  sanitary. 

6.  The  Ministry  of  Agricultive  and  Fisher- 
ies, New  Zealand  agrees  to  furnish  to  the 
Food  and  Drug  Administration  a  full  descrip- 
tion of  the  manufacturing  proceeees  and 
quality  controls  used  to  assure  the  produc- 
tion of  sanitary  dry  milk  products. 

tiNiTEu  STATES  OF  innourA 

In  fulfillment  of  Its  re«p<Hislbllltlee,  the 
Food  and  Drug  Administration  Is  responsible 
for  the  safety  and  quality  of  dry  milk  prod- 
ucts imported  into  this  country  for  human 
consiimption : 

1.  The  Food  and  Drug  Administration  will 
sample  products  certificated  under  this  pro- 
gram to  assure  that  the  exporting  country 
and  the  exported  products  comply  with 
specifications  set  forth  in  this  agreement,  and 
all  other  requirements  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act.  The  intensity  of 
sampUng  may  be  reduced  on  gaining  con- 
fidence in  the  compliance  of  the  products  to 
these  speclflcatlons. 

2.  The  Pood  and  Drug  Administration  will 
share  information  about  Its  audit  sampling 
with  the  Ministry  of  Agriculture  and  Fish- 
eries, New  Zealand. 

3.  The  Pood  and  Drug  Administration  will 
share  expertise  and  will  provide  consultative 
assistjince  to  the  exporting  couiitry  when 
necessary  to  assure  the  safety  of  the  dry  milk 
products  exported  to  the  United  States  of 
America. 

METHODOLOGY   RZFEREItCXS 

The  following  methods  are  those  to  which 
reference  has  been  made  in  the  Memoran- 
dum: 

1.  Food  and  Drug  Administration,  Bureau 
of  Poods,  Division  of  Microbiology.  Bactcrt- 
ological  Analytical  Manual  for  Foods,  3rd.  ed., 
Washington,  DC  20044,  1972. 

2.  "Official  Methods  of  Analysis,"  Associa- 
tion of  Official  Analytical  Chemists,  12th  ed., 
Box  640,  Benjamin  Franklin  Station,  Wash- 
ington, DC  20044.  1976. 

3.  Kramer.  J.,  O.  O.  Carter,  B.  Arret,  J.  Wil- 
ner,  W.  W.  Wright,  and  A.  Klrshbaum.  Anti- 
biotic residues  in  milk,  dairy  products,  and 
animal  tissues.  National  Center  for  Antibiotic 
and  Insulin  Analysis,  Pood  and  Drug  Admin- 
istration, Washington,  DC  20204,  1968. 

The  Ministry  of  Agriculture  and  Fisheries, 
New  Zealand,  and  the  Food  and  Drug  Admin- 
istration, United  States  of  America,  agree 
that  this  Memorandum  shall  become  effective 
on  the  date  it  is  signed  by  both  parties.  It 
shall  remain  in  effect,  and  govern  all  dry  milk 
products  exported  to  the  United  States  of 
America,  pending  revision  or  revocation .  at 
the  request  of  either  agency.  Upon  the  effec- 
tive date,  this  Memorandum  of  Understand- 
ing wUl  be  published  In  the  Federal  Rbgisteh. 
A  copy  of  the  Memorandum  will  be  available 
for  public  review  at  the  office  of  the  Hearing 
Clerk.  Rm.  4-66,  5600  Fishers  Lane,  RockvlUe, 
MD  20852. 

In  witness  whereof,  the  agencies  have  ex- 
ecuted this  Memorandum. 


9oT  the  Ministry  of  Agrtctilture  and  Flsb- 
eries,  New  Zealand:   A.  T.  Johns,  Director 
General,  October  33, 1976. 
For  the  Food   and   Drug  Administration, 
United  States:  Sberwln  Gardner,  Depu- 
ty Commissioner,  November  11, 1976. 

Effective  date.  This  Memorandum  of 
Understanding  became  effective  Novem- 
ber 11, 1975. 

SamD.  Pmx, 
Associate  Commissioner 
for  Compliance. 
November  14, 1975. 

|FB  Doc.76-31463  FUed  ll-20-76;8:46  am) 


Health  Resources  Administration 

NATIONAL  ADVISORY  COUNCIL  ON- 
REGIONAL  MEDICAL  PROGRAMS 

Notice  of  Filing  Annual  Report 

Notice  Is  hereby  given  that  pursuant 
to  Section  13  of  Public  Law  92-463.  the 
Annual  Report  for  the  following  HeaJth 
Resources  Administration  committee  has 
been  filed  with  the  Library  of  Congress : 
National  Advisory  Council  on  Regional 
Medical  Programs. 

Copies  are  available  to  the  public  for 
Inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room.  Main 
Building,  or  weekdays  between  9:00  ajn. 
and  4:30  pjn.  at  the  Department  of 
Health,  Education,  and  Welfare,  Depart- 
ment Library.  North  Building,  Room 
1436,  300  Independence  Avenue,  S.W., 
Washington,  D.C.  20201  Telephone  (202) 
245-6791. 

Dated:  November  17, 1975. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 

[PR  Doc.75-31460  FUed  ll-20-75;8:45  am) 


Office  of  Education 

SPECIAL  ASSISTANCE  TO  REFUGEE  CHIl^ 
DREN  FROM  CAMBODIA  AND  VIETNAM 
IN  THE  UNITED  STATES 
aosing  Date  for  Receipt  of  AppUcatona 

Notice  ls,hereby  given  that  pursuant  to 
the  authority  contained  in  Pub.  L.  94-23 
(Sec.  122)  and  Pub.  L.  87-510  (22  U.S.C. 
2601  et  seq.) ,  applications  are  being  ac- 
cepted from  State  and  local  educational 
agencies  for  project  grants  for  programs 
for  educational  services  for  Indochinese 
refugee  children. 

In  order  to  be  assured  of  considera- 
tion, applications  from  State  and  local 
educational  agencies  must  be  received 
by  the  U.S.  Office  of  Education  Applica- 
tion Control  C^enter  on  or  before  March 
31.  1976. 

A.  Applications  sent  by  maU.  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed as  follows:  UJ3.  Office  of  Educa- 
tion, Grant  and  Procurement  Man^e- 
ment  Division,  Application  Control  Cen- 
ter, 400  Maryland  Avenue.  S.W.,  Wash- 
ington. D.C.  20202.  Attention:  13:  596. 
An  application  sent  by  mail  will  be  con- 
sidered to  be  received  on  time  by  the  Ap- 
plication Control  Center  If: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mall  not  later  than 
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March  26.  1976.  as  evidenced  by  the  DJ8. 
Postal  Service  postmarlc  <m  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
JSefore  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mall 
room  in  Washington.  D.C.  In  esU^llsh- 
ing  the  date  of  receipt,  the  Commissioner 
wUl  rely  on  the  time-date  stamp  of  such 
mskll  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  t^- 
pllcation  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center.  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets.  S.W.,  Washington.  D.C.  Hand 
delivered  application  will  be  accepted 
dally  between  the  hours  of  8:00  a.m.  and 
4:00  pjn.  Washington.  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4:00  p.m.  on  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  OE  Refugee  Assist- 
ance Task  Force,  Room  3319B,  Regional 
Office  Building  Three.  7th  and  D  Streets, 
S.W..  Washington.  D.C.  20202. 

D.  Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are  45 
CFR  Part  122,  Grants  to  State  or  Local 
Public  Agencies  for  Programs  for  Edu- 
cational Services  for  Indochinese  Refu- 
gee Cliildren  published  in  the  Federal 
Register  on  October  10,  1975.  at  47767. 
(20U.S.C.1232c(b)(3)) 

(Catalog    of    Federal    Domestic    Assistance 
Number  18.696)  < 

Dated:  November  17, 1975. 

T.  H.  Bell, 
U.S.  Commissioner  of  Education. 

[FB  Doc.75-31621  FUed  11-20-76:8:46  amj 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 
-  [NPD-311J 

ARTHUR  T.  DOYLE 
Notice  of  Appointment 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  tmd  Urban  Development  by 
the  President  imder  Executive  Order 
11795  of  July  11.  1974;  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development  Del- 
egation of  Authority.  Etocket  No.  D-74- 
285,  to  administer  the  Disaster  Relief  Act 
of  1974  (PubUc  Law  93-288,  88  Stat.  143) , 
I  hereby  ar^wlnt  Arthur  T.  Doyle  as  Fed- 
eral Coordinating  Officer  to  perform  the 
duties  specified  by  Section  303  of  that 
Act  for  the  disaster  listed  below,  effec- 
tive September  28, 1975: 


NOTICES 


state 

Pennsylvania:    Vice,   Eo-  Disaster  Number 

ber     G.     Stevens,     ap-  aruf    Declaration 

pointed  September  26,  Date     485     Sep- 

1876  (40  FJa.  46463,  Oc-  tember  26, 1976. 
tober  a,  1976) . 

(Catalog  ot  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  November  13, 1975. 

Thomas  P.  Dunwe, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[PR  Doc.  76-31478  Filed  11-3P-75;  8:46  amJ 

Federal  Insurance  Administration 

[Docket  No.  N-76-4611 

NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Guidelines 

Prohibition  against  the  making,  in- 
creasing, extending,  or  renewing,  by 
Federally  regulated  lending  institutions, 
of  loans  secured  by  improved  real  prop- 
erty situated  in  a  Hud-identified  special 
Flood  Hazard  Area  of  a  flood-prone  com- 
munity not  participating  in  the  Na- 
tional Flood  Insurance  Program  after 
July  1,  1975,  or  one  year  after  its  iden- 
tification as  being  flood-prone,  which- 
ever is  later. 

The  following  guidelines  represent  the 
current  views  of  the  Federal  Insurance 
Administration  with  respect  to  the  sanc- 
tions set  forth  in  Section  202(b)  of  the 
Flood  Disaster  Protection  Act  of  1973 
("the  1973  Act"),  and  are  effective  un- 
til further  notice. 

The  purpose  of  these  guidelines  Is  to 
provide  additional  guidance  to  the  many 
federtilly  regulated,  supervised,  or  in- 
sured lending  institutions  responsible  for 
the  enforcement  of  the  1973  Act's  Sec- 
tion 202(b)  prohibition  against  the  mak- 
ing, increasing,  extension,  or  renewal  of 
any  loan  secured  by  Improved  real  estate 
or  a  mobile  home  located  or  to  be  located 
in  an  area  that  has  been  identified  by 
the  Secretary  as  an  area  having  special 
flood  hazards,  imless  the  community  in 
which  such  ajres  Is  situated  Is  then  par- 
ticipating in  the  National  Flood  Insur- 
ance Program. 

I.  Guidelines  in  Effect  Prior  to  this 
Issuance.  Pursuant  to  the  guidelines  is- 
sued by  the  Federal  Insurance  Admin- 
istration on  July  17.  1974  (39  FR  26186- 
93)  as  modified  on  April  14,  1975  (40 
FR  167110)  concerning  the  "Manda- 
tory Purchase  of  Flood  Insurance," 
It  was  pointed  out  that,  after  July  1, 
1975,  or  after  one  year  from  the  date 
that  HUD  Identified  a  community  as 
being  one  having  one  or  more  special 
flood  hazard  areas,  whichever  is  later,  no 
"federal  or  federally  related  financial  as- 
sistance" could  legally  be  provided  for 
the  actiulsltlon  or  construction  of  build- 
ings located  or  to  l>e  located  in  such 
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special  flood  hazard  areas  unless  the 
community  had  gained  eligibility  in  the 
National  Flood  Insurance  Program  and 
flood  Insurance  had  been  purchased  by 
the  api^cant  for  such  assistance  and  as 
a  condition  for  the  receipt  of  such 
assistance. 

The  term  "federal  or  federally  related  ^ 
financial  assistance"  as  used  in  the  guide- 
lines relates  to  subsections  (a)  and  (b) 
of  Section  202  of  the  1973  Act.  Subsec- 
tion (a)  Is  construed  to  include  all  loans, 
grants,  guarantees  and  similar  forms  of 
direct  and  indirect  assistance  from  Fed- 
eral agencies  such  as  the  Federal  Hous- 
ing Administration,  the  Veterans  Ad- 
ministration, the  Farmers  Home  Admin- 
istration, the  Small  Business  Administra- 
tion, and  the  Environmental  Protection 
Agency.  It  includes  FHA  insured  housing, 
property  improvement  and  mobile  home 
loans,  VA  guaranteed  mortgage  loans, 
and  direct  loans  from  PmHA.  Subsection 
(b)  of  section  202  is  construed  to  Include 
such  forms  of  financial  assistance  as  con- 
ventional mortgage  loans,  or  similar  as- 
sistance, from  federally  insured  or  regu- 
lated lending  institutions  including  com- 
mercial banks,  savings  banks,  savings  and 
loans  associations,  and  credit  unions. 

n.  Reason  for  Amendments  to  Guide- 
lines. The  purpose  of  these  guidelines  is 
to  provide  an  administrative  interpreta- 
tion of  the  amendment,  approved  on 
July  2,  1975,  to  Section  202(b)  of  the 
Flood  Disaster  Protection  Act  of  1973 
and  thus  to  provide  guidance  to  f  edersdly 
regulated  lending  institutions  for  their 
implementation  of  that  amendment.  Sec- 
tion 303  of  the  Emergency  Housing  Act 
of  1975.  P.  L.  94-50,  approved  on  July  2. 

1975,  amended  Section  202(b)  of  the 
Flood  Disaster  Protection  Act  of  1973 
to  provide  as  follows : 

"(b)  Each  Federal  instrumentality  re- 
sponsible for  the  superyiBlon,  approval,  reg- 
ulation, or  Insuring  of  banks,  savings  and 
loan  associations,  or  similar  Institutions  shall 
by  regulation  prohibit  such  institutions  on 
and  after  July  1,  1975,  from  making. 
Increasing,  extending,  or  renewing  any  loan 
secured  by  improved  real  estate  or  a  mobile 
home  located  or  to  be  located  In  an  area 
that  has  been  Identified  by  the  Secretary  as 
an  area  having  specisJ  flood  hazards,  unless 
the  community  in  which  such  area  Is  situ- 
ated IB  then  participating  in  the  national 
flood  Insurance  program,  except  that  the  pro- 
hibition contained  in  this  sentence  shall  not 
apply  to  any  loan  made  prior  to  January  1, 

1976,  to  finance  the  acquisition  of  a  pre- 
viously occupied  residential  dwelling." 
(amendment  underscored) 

m.  General  Guidelines  for  Leiiders  Re- 
garding Recently  Amended  Section  202 
(b)  of  the  Flood  Disaster  Protection  Act 
of  1973.  A.  Types  of  Loans  to  Which  the 
Extension  has  Application.  Inasmuch  as 
the  quoted  exception,  newly  added  by 
the  recent  amendment  to  Section  202(b) 
of  the  1973  Act,  relates  solely  to  the 
making,  by  federally  regulated  lending 
institutions,  of  conventional  mortgage 
loans  and  similar  financing  secured  by 
improved  real  property  located  in  spe- 
cial hazard  areas  of  communities  that 
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are  not  participating  In  the  National 
Flood  Insurance  Program,  such  excep- 
tion obviously  has  no  appUcatlan  to  VA 
guaranteed  or  FHA  insured  loans  or  any 
other  form  of  direct  or  indirect  flnancisd 
assistance  from  Federal  agencies,  all  of 
which  continue  to  be  prohibited  under  the 
provisions  of  Section  202(a)  of  the  1973 
Act  in  respect  to  properties  In  the  special 
flood  hazard  areas  of  communities  which 
are  nonparticipants  after  the  later  of 
July  1,  1975,  or  one  year  after  the  com- 
munity's Identiflcatlbn  as  being  flood- 
prone.  Additionally,  by  its  terms,  the  ex- 
ception provided  in  the  new  amendment 
applies  only  to  the  "making"  of  a  loan 
and  not  to  the  extension,  renewal.  In- 
crease in,  or  refinancing  of,  an  existing 
loan.  Moreover,  the  new  exception  is 
clearly  limited  to  loans  for  the  acquisi- 
tion of  existing  residential  structures  and 
thus  does  not  extend  to  the  making  of 
loans  for  new  construction,  rehabilita- 
tion or  repair. 

B.  Reimposition  of  Section  202(b} 
Prohibition  Against  the  Making  of  Loans 
Secured  by  Improved  Real  Property. 
Assiuning  January  1,  1976,  to  be  one  year 
or  more  after  a  nonpartlcipating  com- 
munity has  been  Identified  as  flood-prone 
by  HUD,  no  such  loan  for  the  acquisition 
of  a  structure  located  in  a  special  flood 
hazard  area  of  that  community  could  be 
made  on  or  after  that  date  by  a  federally 
regulated  lending  institution  unless  or 
until  the  community  became  eligible  for 
participation  in  the  National  Flood  In- 
surance Program. 

The  issue  of  when  a  loan  can  be  con- 
sidered to  have  been  "made"  h&s  been 
the  subject  of  discussion  between  the 
FIA  and  the  various  Federal  financial 
instrumentalities.  It  is  the  view  of  the 
Federal  Insurance  Administration  that  a 
loan  is  '"made,"  for  purposes  of  Section 
202  <  b) ,  as  amended,  only  when  the  funds 
are  actually  disbursed  by  the  lender  to 
the  borrower,  or,  with  his  concurrence 
to  the  contract  vendor,  upon  the  closing 
or  settlement,  from  which  It  follows  that 
whetlier  the  loan  is  made  before  or  after 
January  1,  1976,  is  to  be  determined  In 
accordance  with  the  date  of  such  actual 
payout.  For  example,  if  a  loan  commit- 
ment for  the  acquisition  of  an  existing 
residential  structure  were  Issued  on  or 
before  December  31,  1975,  and  the  loan 
were  closed  and  the  fimds  so  disbursed 
on  or  before  December  31,  1975,  the  loan 
would  be  proper  under  the  terms  of  the 
amendment;  conversely,  if,  with  respect 
to  that  same  loan,  the  funds  were  not 
to  be  disbursed  until  a  closing  or  settle- 
ment date  on  or  after  January  1,  1976, 
the  loan  would  not  fall  within  the  terms 
of   the   exception   provided   in   Section 
202(b)  by  the  amendment.  In  short,  the 
Federal   Insurance   Administration   be- 
lieves that  the  applicability  of  the  pro- 
hibition against  Uie  making  of  such  loans 
should  be  determined  on  the  basis  of  the 
circumstances  existing  as  of  the  closing 
date  rattier  than  as  of  the  commitment 
date.  For  purposes  of  the  practicable  and 
eqfttltabie  Implementation  of  this  posi- 
tion, FIA  urges  the  Federal  financial  In- 
strumentalities and  agencies  to  provide 
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for  notice  to  the  borrower  to  be  given  In 
the  loan  commitment  or  approral  to  the 
effect  that  if  the  prohibition  is  applicable 
on  the  date  of  the  closing  it  wfll  be  en- 
forced. The  Federal  Deposit  Insurance 
Corporation,  the  Federal  Home  Loan 
Bank  Board,  and*  the  Comptroller  of  the 
Ciirrency  have  construed  the  term  •*the 
making  of  a  loan"  to  refer  to  the  time 
of  the  approval  of  a  loan  commitment 
rather  than  the  time  of  the  closing  as- 
suming such  commitment  to  be  an  en- 
forceable, binding,  and  unconditional 
commitment.  It  follows,  therefore,  that 
guidelines  from  these  Instrumentalities 
on  this  subject  will  differ. 

Of  course,  in  this,  as  in  all  other  mat- 
ters contained  in  these  guidelines,  lend- 
ers are  advised  to  consult  with  the  Fed- 
eral financial  instrumentalities  which 
regulate  or  otherwise  supervise  their 
activities. 

C.  Kinds  of  Structures  Which  May  be 
Acquired  Through  December  31.  1975 
With  Financijig  Under  Section  202(b)  of 
the  1973  Act,  as  Amended.  The  amend- 
ment specifically  refers  to  the  acquisition 
of  a  "previously  occupied  residential 
dwelling."  Patently,  the  amendment  does 
not  permit  the  finsmctng  of  commercial 
structures  and  is  limited  to  existing  resi- 
dential dwellings. 

The  requirement  that  the  dwelling  be 
"previously  occupied"  clearly  permits  the 
making  of  a  conventiontil  mortgage  loan 
on  an  existing  residential  structure  while 
ruling  out  such  financing  in  the  case  of 
a  new  residentitd  dwelling  which  has  not 
previously  been  "occupied"  prior  to  the 
time  of  the  making  of  the  loan;  I.e..  be- 
fore the  date  of  the  closing  or  settlement. 
The  term  "occupied,"  however,  presents 
some  dlflBculty  and  requires  Interpreta- 
tion in  that  it  is  not  a  precise  and  un- 
equivocal term.  For  example,  in  the  prop- 
erty insurance  field  there  are  a  con- 
siderable number  of  conflicting  judicial 
interpretations  on  the  issue  of  whether 
or  not  a  given  structnre  Is  "occupied"  or 
"vacant"  at  the  time  of  an  insurance  loss. 
Ti-aditional  notions  of  occupancy  relate 
to  the  act  of  dwelling  in  a  structure  or, 
at  least,  the  taking  up  of  a  structure's 
space. 

Fortunately,  the  framers  of  the 
amendment  to  §  202(b)  have  made  It 
clear  as  to  the  construction  to  be  given 
the  language  in  the  amendment.  Thus, 
In  the  Senate  debate  on  tine  amendment, 
on  June  27,  1975,  there  is  a  fi^r  discus- 
sion in  which  it  is  made  abundantly  clear 
that  it  Is  the  intent  of  the  amendment  to 
Imlt  the  delay  in  implementing  the  sanc- 
tions to  existing  housing  that  is  used 
residenOally.  Thus,  the  Senate  debate 
stressed  two  things:  the  dwdUngs  moat 
be  houses  that  are  used,  not  hoooc*  than 
will  be  built,  and  they  have  to  he  resV 
dences. 

Accordingly,  it  is  Oie  vlfew  of  tJie  Fed- 
eral InsursHice  Admirristrstkm  that  Ifce 
amendment  permits  saeb  loam  br  lfe<^ 
erally  regulated  lenders  only  in  respect  la 
a  residential  dwelling  actually  in  exist- 
ence and  occupied  as  a  residence  prior  to 
the  date  of  the  making  of  the  loan.  Thva. 
the  amendment  does  not  permit  the  mak- 
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ing  of  such  a  loan  in  respect  to  existing 
structures  that  have  never  been  occupied 
or  Chat  have  been  occupied  other  than 
for  residential  purpoees.  Therefore,  oc- 
cupancy as  sm  office  or  some  other  pri- 
TttarSLT  eonmerclal  use.  even  with  inci- 
dental reridential  use,  would  not  consti- 
tute the  kind  of  residential  occupancy 
contemplated  by  the  anten^taent.  Simi- 
larly, r^idenOal  structures  occupied  by 
the  builder  or  developer  as  a  sales  olBce 
or  for  dSspiBy  purposes  as  a  "model" 
home  weuld  not  qualify.  On  the  other 
hand,  a  residential  structure  that  has 
previously  been  occupied  for  residential 
purposes  would  qualify  even  if  it  were 
imoccupled  at  the  time  of  the  "making 
of  the  loan." 

It  is  also  the  view  of  the  Federal  Insur- 
ance Administration  that  the  concept  of 
a  residential  dwelling  includes  all  forms 
of  residential  dwellings  (single  family 
homes  as  well  as  multiple  dw^Ings,  con- 
dominium structures,  cooperative  and 
other  forms  of  apartment  buildings)  ex- 
cept those  customarily  used  for  hotel  or 
motel  occupancy  inasmuch  as  such 
structures  are  used  primarily  for  com- 
mercial purposes. 

Regarding  newly  constructed  residen- 
tial dweinngs  still  titled  in  the  name  of 
the  builder  or  developer  but  occupied  by 
a  lessee  or  tenant  of  such  builder  or  de- 
veloper pending  sale  to  the  homebuyer, 
the  PedersJ  Insurance  Administration 
construes  the  amendment  not  to  permit 
the  making  of  a  loan  by  a  federally  reg- 
ulated lending  institution  since  the  clear 
thrust  and  purposes  of  the  amendment 
was  to  assist  existing  "Innocent  home- 
owners." This  intent  is  clearly  evidenced 
in  the  House  dlscusalon  on  June  5,  1975 
of  the  Conference  Report  on  HJl.  4485 
which  contained  an  amendment  to  Sec- 
tion 202(b)  identical  to  that  finally  en- 
acted. Therein,  it  was  stated,  in  part: 

"The  conferees  felt  tbat  existing  law  Is  too 
strong  In  penalizing  Uui«a«ii4  tvofneotoners 
who  now.  Use  In  fiood-pron*  araas  wbo  want 
to  aeU  tiMtr  homes  chirlng  this  period  of 
transition  toward  fun  imptemantation.  of  the 
program.  Tliey  agreAd  therefor*  tc  a  6- 
month  extension,  with  respect  to  such  home- 
owners, of  the  prohibition  on  the  making  of 
federally  related  mortgage  loatis  to  finance 
the  resale  of  existing  homes  In  nonpartlcipat- 
ing communities."  (Elmphasls  added.) 

Thus.  It  is  the  view  of  the  Federal  In- 
surance Admitiistratlon  that  only  resi- 
dential dwellings  which  are  no  loasBr 
owned  by  the  bulMer  or  developer  but 
which  are  existing  resideBtial  dwellings 
owned  by  a  homeowner  who  took  title 
subseqiuent  to  the  builder's  or  devdoper'S/ 
title.  ai>e  iatended  to  qualify  as  "previa" 
ouxly  ocau0iediseaideaiiAl  dweUlngs." 

Federally  r«8«tetcd  littdlng  Institutlcma 
are  usgcd  t&  toomSt  and  cooperate  with 
the  relevant  Ferietai  financial  Instru- 
tni»ti»ii«—  ^aitis  Mivect  to  their  ques- 
tiou  o»  att  aaiim  treated  in  these 
gttkirtimw.  FedMnO:  supervtaory  lostra- 
mentalltles  and  lending  Instttutians  may 
impose  more  stringent  requirements  for 
their  own  protection  and  the  protection 
of  their  borrowers  If  they  choose  to  do 
so. 
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Issued  this  18th  day  of  November,  1975. 
at  Washington,  D.C. 

J.  Robert  Hxiwm, 
(AcUng)  Federal  Insttrance 
Administrator. 

(FRDoc.75-81641  Piled  ll-2e-76;8:46  am) 


Office  of  the  Secretanr 

[Docket  No.  D-76-3881 

ACTING  AREA  DIRECTOR,  REGION  IV 
(ATLANTA) 

Designation  for  Jackson  Area  Office 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to  serve 
as  Acting  Area  Director  during  the  ab- 
sence of,  or  vacancy  in  the  position  of, 
the  Area  EHrector.  with  all  the  powers, 
functions,  and  duties  redelegated  or  as- 
signed to  the  Area  Director:  Provided, 
That  no  official  is  authorized  to  serve  as 
Acting  Area  Director  imless  all  officials 
listed  before  him  ha  this  designation  are 
\mavaUable  to  act  by  reason  of  absence 
or  vacancy  in  the  position: 

1.  The  Deputy  Area  Director. 
a.  The    Director,  Housing  Production  and 
Mortgage  Credit  Division. 

3.  The  Director,  Bousing  Management 
Division. 

4.  The  Director,  C!ommunlty  Planning  and 
Development  Division. 

6.  The  Director.  Admlntetratlve  Division. 

This  designation  supersedes  the  des- 
ignation effective  May  13.  1975  (40  "FR 
20845,  May  13,  1975). 

(Delegation  of  Authority  by  the  Sec- 
retary effective  October  1,  1970  (36  FR 
3389,  February  23.  1971).) 

This  designation  shall  be  effective  Sep- 
tember 11,  1975. 

JAMXS  S.  Roland. 
Area  Director,  Jackson  Area 
Offlce,  Region  17  (Atlanta) 

M.  Bruc*  Nsstlkhxttt, 
Deputy  Regional  Administrator. 
Region  IV  (Atlanta) 

[PR  Doc.7fr-31479  Piled  ll-20-76;8:46  am) 


[Docket  No.  D-75-387) 

ACTING  AREA  DIRECTOR.  REGION  IV 
(ATLANTA) 

Desis^ation  for  Knoxville  Area  Office 

EEw;h  of  the  officials  appointed  to  the 
following  positions  is  designated  to  serve 
as  Acthig  Area  Director  during  the  ab- 
sence of,  or  vacancy  in  the  position  of, 
the  Area  Director,  with  all  powers,  func- 
tions, and  duties  redelegated  or  assigned 
to  the  Area  Director:  Provided,  That  no 
official  is  authorized  to  serve  as  Acting 
Area  Director  unless  all  officials  Usted 
before  him  In  this  designation  are  im- 
available  to  act  by  reason  of  absence  or 
vacancy  In  the  position: 

1.  The   Deputy   Area   Director. 

2.  The  Director,  Housing  Production  and 
Mortgage  (Credit  Division. 

3.  The  Director.  Housing  Management 
DlTtslon. 

4.  The  Director,  Community  Planning  and 
Development  Division. 

6.  The  Dlrecttw,  Administrative  Division. 


This  designation  supersedes  the  desig- 
nation effective  May  13.  1975  (40  FR 
20846,  May  13,  1975). 

(Delegation  of  Authority  by  the  Secre- 
tary effective  October  1.  1970  (36  FR 
3389,  February  23, 1971) .) 

This  designation  shall  be  effective  as 
of  September  10. 1975. 

M.  BatTCX  NESTiiHxrrr, 
Deputy  Regional  Administrator, 
Region  IV  (Atlanta) . 

(PR  Doc .75-3 1480  Piled  H-20-76;8:46  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CX3D  75-318) 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Noticx. 

1  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
items  of  llfesaving,  flrefighting  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  Mid 
fixed  structures  on  the  other  Continental 
SheU  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  pur- 
pose of  this  document  Is  to  notify  all  in- 
terested persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  September  8. 
1975  to  September  24,  1975  (List  No.  22- 
75)  These  actions  were  taken  ha  accord- 
ance with  the  procedures  set  forth  in 
46  CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375,  390b,  416,  481,  489,  526p,  and 
1333  of  TlUe  46,  United  States  Code,  sec- 
tion 1333  of  Titie  43,  United  States  Code, 
and  section  198  of  TiUe  50.  United  States 
Code  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b)). 
The  specifications  prescribed  by  the 
Commandant,  U.S.  Coast  Guard  for  cer- 
tain types  of  equipment,  construction, 
and  materials  are  set  forth  in  46  CFR 
Parts  160  to  164. 

3.  Tlie  approvals  listed  In  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  Issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 
Lifeboat  Wdjches  for  Mbschamt  Vkssels 

Approval  No.  160.015/102/2,  Mod^ 
I^-lllD  and  LS-lllE  survival  capsule 
launching  winch;  approval  limited  to  me- 
chanical components  only,  and  for  a 
mftTitniim  working  load  Of  11,000  pounds 
on  a  single  faU;  identified  by  assembly 
drawing  56834  revision  G  dated  June  7, 
1973,  and  drawing  list  revision  B  dated 
September  9,  1974.  approved  for  use  on 
artificial  islands,  fixed  structures,  and 
drilling  rigs,  both  self -prqpelled  semlsub- 
mersible  and  nonself-pnH>elled.  manu- 


factured by  Lake  Shore,  Inc.,  Iron  Moun- 
tain, Michigan  49801,  effective  September 
19,  1975.  (It  supersedes  Approval  No. 
160.015/102/2  dated  April  30,  1975  to 
extend  area  of  usage.) 

Approval  No.  160.015/112/0,  Model  LS- 
lllF  survival  capsule  launching  winch; 
approval  limited  to  mechanical  compo- 
nents only,  and  for  a  maximiun  working 
load  of  11,000  lbs.  on  a  single  fall;  identi- 
fied by  assembly  drawing  57714  dated 
July  25,  1975,  and  drawing  list  52993-03- 
200  dated  May  13.  1975,  approved  for  use 
on  artificial  islands,  fixed  structures,  and 
drilling  rigs,  both  self-propelled  semisub- 
mersible  and  nonself-propelled,  manu- 
factured by  Lake  Shore,  Inc.,  Iron  Moun- 
tain, Michigan  49801,  effective  Septem- 
ber 19,  1975. 

Lifeboats 

Approval  No.  160.035/476/0,  26.0'  x  9.0' 
x  3.83'  fibrous  gUiss  reinforced  plastic 
(FRP),  totally  enclosed  (covered)  Class 
1  motor-propelled  lifeboat,  43  person  ca- 
pacity identified  by  "Drawing  List  for  26 
foot  Covered  Lifeboat"  dated  July  18. 
1975.  and  general  arrangement  drawing 
WBA-9067,  Rev.  A  dated  May  22, 1975,  46 
CFR  160.035-13(0  Marking.  Weights: 
Condition  "A"=5,931  pounds;  Condition 
"B''=14,785  pounds,  manufactured  by 
Lake  Shore,  Inc.,  Welln  Boat  &  Davit  Di- 
vision, P.O.  Box  809,  Iron  Mountain, 
Michigan  49801,  effective  September  24, 
1975. 

Line-Throwing  Appliance,  Impulse-Pro- 
jected Rocket  Type  (and  Equipment*  , 
FOR  Merchant  Vessels 

Approval  No.  160.040/2  1.  Smith  & 
Wesson  "International"  Line  Thrower 
and  Accessories:  dwg.  No.  1100,  Rev.  A. 
dated  September  27,  1972,  Part- Assembly 
Model-Line  Launcher  Model-270;  dwg. 
No.  1122,  Rev.  D,  dated  February  7,  1974, 
Part-Barrel  Assembly  Model-Line 
Launcher;  dwg.  No.  1260,  Rev.  A,  dated 
August  1975,  12  Ga.  Launching  Cart; 
dwg.  No.  2311,  Rev.  B  with  dwg.  list,  dated 
August  1975,  Service  Line  Box;  dwg.  No. 
2440,  Rev.  B  with  dwg.  list  Rev.  D,  dated 
August  1975,  International  Line  Throw- 
ing Rocket-Buoyant;  dwg.  No.  2441.  Rev. 
C  with  dwg.  list  Rev.  D,  dated  August 
1975,  International  Line  "Ilirowing  Rock- 
et: and  dwg.  No.  24201,  Rev.  A  with  dwg. 
list  Rev.  C,  dated  August  1975.  Line 
Throwing  Rocket  Equipment  Layout, 
manufactured  by  Smith  &  Wesson  Chem- 
ical Company,  Inc..  P.O.  Box  208,  Rock 
C^eek,  Ohio  44084,  effective  September  16. 
1975.  (It  supersedes  Approval  No.  160.- 
040/2/0  dated  October  7,  1970  to  show 
new  address  and  new  and  revised 
drawings.) 

Buoys.  Life.  Ring.  Unicellular 
Plastic 

Approval  No.  160.05lJ/77/0,  20-inch 
unicellular  plastic  ring  lifebuoy.  U.S.C.G. 
Specification  Subpart  160.050  and  Tay- 
lortec.  Inc.  dwg.  No.  160.050-TAL  dated 
October  15,  1970  and  BUI  of  Materials 
dated  November  24,  1970,  Type  IV  PFD. 
buoy  bodies  made  by  B.  F.  Goodrich 
Company.  Sponge  Products  Division. 
P.O.  Box  2737.  Church  Street  Station, 
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Kew  York.  New  York  10008,  manufac- 
tured by  Taylortec.  Inc.,  2549  Hickory 
Avenue.  Metairle,  Louisiana  70003,  effec- 
tive September  10,  1975.  (It  is  an  ex- 
tension of  Approval  No.  160,050/77/0 
dated  November  24,  1970.) 

Approval  No.  160.050/78/0,  24-lnch 
unicellular  plastic  ring  life  buoy, 
U.S.C.G.  Sqeciflcatlon  Subpart  160.050 
and  Taylort^,  Inc.  dwg.  No.  160.050-TAL 
dated  October  15,  1970  and  Bill  of  Mate- 
rials dated  November  24,  1970,  Type  IV 
PFD,  buoy  bodies  made  by  B.  P.  Good- 
rich Company,  Sponge  Products  Division, 
P.O.  Box  2737,  Church  Street  Station, 
New  York.  New  York  10008,  effective  Sep- 
tember 10,  1975.  (It  is  an  extension  of 
Approval  No.  160.050/78/0  dated  Novem- 
ber 24,  1970.  > 

Approval  No.  160.050/79/0.  30-lnch 
unicellular  plastic  ring  life  buoy,  U.S.C.G. 
Specification  Subpart  160.050  and  Tay- 
lortec, Inc.  dwg.  No.  160.050-TAL  dated 
October  15.  1970  and  Bill  of  Materials 
dated  November  24.  1970,  Type  IV  PFD, 
buoy  bodies  made  by  B.  F.  (joodrich 
Company.  Sponge  Products  Division. 
P.O.  Box  2737.  Church  Street  Station, 
New  York,  New  York  10008,  effective 
September  10,  1975.  (It  is  an  extension  of 
Approval  No.  160.050/79/0  dated  Novem- 
ber 24.  1970.) 

Backfire  Flame^ontrol,  Gasoline  En- 
gines; IYai^  Arresters;  For  Msr- 
chant  Vessels  and  Motorboats 

Approval  No.  162.041/16/0.  Onan 
145B354  flame  arrester,  backfire  flame 
control  for  gasoline  engines,  with  the 
following  major  components: 

Flame  Arrester  Tube  Assembly.  Resonator, 
Adapter.  Flame  Arrester  Disc  Assembly, 
•Gasket-Carburetor  Air  Horn  140AS85, 
•Gasket-Carburetor  to  Air  Cleaner  14fiAll, 
and  'Space-Resonator  Adapter  140A850. 

Approval  No.  162.041/44/0,  Volvo  as- 
sembly #825681  backfire  flame  arrester, 
Volvo  dwg.  825681  dated  August  20,  1965, 
manufactured  by  Chrysler  Corporation, 
Marine  Division,  P.O.  Box  1,  Marysvllle, 
Michigan  48040,  effective  September  16, 
1975.  (It  is  an  extension  of  Approval  No. 
162.041/44/0  dated  October  8,  1970.) 

Bttlkhead  Panels  for  Merchant  Vessels 

Approval  No.  164.008/57/0,  Nippon  As- 
bestos Company,  bulkhead  panel  "Ma- 
rine Board  60  P"  identical  to  that  de- 
scribed in  Underwriter's  Laboratories, 
Inc.  report  No.  70NK550  dated  October 
28.  1970  and  Nippon's  letter  dated  No- 
rember  28,  1969;  approved  as  meeting 
Class  B-15  requirements  in  a  density  of 
46.5  lbs.  per  cubic  foot  in  a  %"  thickness, 
approval  drawing  dated  April  15,  1970 
"MB-USCG-003"  forms  a  part  of  this 
certificate,  manufactured  by  Nippon  As- 
bestos Company,  Ltd.,  3, 6-Chome,  Ginza- 
Nishi.  Chuo-Ku,  Tokyo,  Japan,  Plant: 


•To  be  used  only  In  conjunction  with 
Onan  tAAJ  generator  sets,  manufactured  by 
Onan  DlTlslon,  Onan  Corporation,  14(X)  73rd 
Aveniie,  N.  E.,  Minneapolis.  Minnesota  55432, 
effective  September  16,  1976.  (It  Is  an  ex- 
tension of  Approval  No.  162.041/16/0  dated 
October  6,  1970.) 


Hajlma-Clty,  Gifu-Prefecture,  Japan, 
effective  September  19,  1975.  (It  super- 
sedes Approval  No.  164.008/57/0  dated 
January  22.  1971J 

incombustibls  materials  foh 
Mercraht  Vkssxls 

Approval  No.  164.009/184/0,  "PoU 
Faced  Intermediate  Service  Board",  fib- 
rous glass  insulation  incombustible  ma- 
terial identical  to  that  described  in  Na- 
tional Bureau  of  Standards  Test  Report 
No.  FR3909  dated  September  2,  1975  and 
Owens-Coming  letter  of  July  14,  1975, 
approved  in  a  nominal  density  of  3.2#/ft 
and  a  2"  thickness,  manufactured  by 
Owens-Coming  Fiberglas  Corporation, 
Toledo,  Ohio  43659,  effective  September 
8,  1975. 

Interior  Finishes  for  Merchant  Vessels 

Approval  No.  164.012/2/0,  "Consoweld" 
laminated  plastic  Interior  finish  "Dura 
Beauty  Type  FR6",  nominal  0.060  In. 
thickness  identical  to  that  described  In 
Consoweld  Corporation  letter  dated  Feb- 
ruary 9,  1972  and  Underwriters'  Labora- 
tories Inc.  ref.  (No.)  R3941,  Vol.  U  Is- 
sued December  14,  1964,  revised  Sep- 
tember 21,  1966  and  March  27,  1975. 
bonded  with  Koppers  Penacolite  G1124 
adhesive  in  accordance  with  instructions 
accompanying  the  adhesive,  manufac- 
tured by  Consoweld  Corporation,  700 
Hooker  Street,  Wisconsin  Rapids,  Wis- 
consin 54494,  effective  September  23, 
1975.  (It  supersedes  Approval.  No.  164.- 
012/2/0  dated  April  3,  1972  to  show  new 
designation  of  product.) 

Approval  No.  164.012/12/0.  Consoweld 
laminated  plastic  interior  finish  "Dura 
Beauty  Type  FR3",  nominal  0.031  in. 
thickness,  identical  to  that  described  In 
Consoweld 's  letter  of  September  17,  1975 
and  Underwriters'  Laboratories,  Inc.  Re- 
port file  R3941  dated  March  27,  1975, 
bonded  with  Koppers  Penacolite  01124 
adhesive  in  accordance  with  Instructions 
accompanying  the  adhesive,  manufac- 
tured by  Consoweld  Corporation,  700 
Hooker  Street,  Wisconsin  Rapids,  Wis- 
consin 54494,  effective  September  23, 
1975. 

Approval  No.  164.012/13/0,  Consoweld 
laminated  plastic  interior  finish  "Dura 
Beauty  Type  FR5",  nominal  0.052  in. 
thickness.  Identical  to  that  described  in 
Consoweld's  letter  dated  September  17, 
1975  and  Underwriters'  Laboratories, 
Inc.  Report  file  R3941  dated  March  27, 
1975.  bonded  with  Koppers  Penacolite 
G1124  adhesive  in  accordance  with  In- 
structions accompanying  the  adhesive, 
manufactured  by  Consoweld  Corpora- 
tion, 700  Hooker  Street,  Wisconsin  Rap- 
Ids,  Wisconsin  54494,  effective  September 
23,  1975. 
Dated:  November  14,  1975. 

J.  V.  Caffrey, 
Captain,     U.S.    Coast    Gtiard. 
Acting  Chief,  Office  of  Mer- 
chant Marine  Safety. 
(FR  Doc.75-31502  Filed  11-20-76:8:45  am] 


I  COD  7S-219J 

EQUIPMENT,  CONSTRUCTION,  AND 
i*.  MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
Items  of  llfesaving.  fireflghtlng  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  pur- 
pose of  this  document  Is  to  notify  aU 
interested  persons  that  certain  approvals 
have  been  terminated  as  herein  de- 
scril>ed  during  the  period  from  August 
18,  1975  to  October  2.  1975  (List  No.  23- 
75) .  These  actions  were  taken  In  accord- 
ance with  the  procedures  set  forth  In  46 
CFR  2.75-1  to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  In  sections 
367,  375,  390b,  416,  481,  489,  526p,  and 
1333  of  Title  46.  United  States  Code,  sec- 
tion 1333  of  Title  43,  United  States  Code, 
and  section  198  of  lltle  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46(b)  >. 
The  specifications  prescribed  by  the 
Commandant,  U.S.  Coast  Guard  for  cer- 
tain types  of  equipment,  construction. 
and  materials  are  set  forth  In  46  CFR 
Parts  160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  In  this  document,  the 
equipment  affected  may  be  used  as  long 
as  It  remains  in  good  and  serviceable 
condition. 

Btjotakt  Vests.  Kapok,  oh  Parous 
Glass 

The  Sherbrooke  Sporting  Goods,  Inc., 
North  Street,  E.  Douglas,  Massachusetts 
01516,  no  longer  manufactures  certain 
kapok  buoyant  vests  and  Approval  Nos. 
160.047/641/0,  160.047/642/0  and  160.- 
047/643/0  were  therefore  terminated  ef- 
fective October  2,  1975. 

Marine  Bttotawt  Device 

The  Empress  Corporation,  1144  S.  San 
Julian  Street,  Los  Angeles.  California 
90015,  no  longer  manufEictures  certain 
marine  buoyant  devices  and  Approval 
Nos.  160.064/390/0..  160.064/391/0,  160- 
064/392/0  and  160  064/393/0  were  there- 
fore terminated  effective  October  2, 1975, 

The  Ero  Industries.  Inc.,  1934  N.  Wash- 
toiaw  Avenue,  Chicago,  Illinois  60647,  no 
longer  manufactures  certain  marine 
buosrant  devices  for  the  Sears,  Roebuck 
and  Company,  925  South  Homan  Ave- 
nue, Chicago,  nilnols  60607  and  Approval 
No.  160.064/749/0  was  therefore  termi- 
nated effective  August  28,  1975. 

The  Ero  Industries.  Inc.,  1934  N.  Wash- 
tenaw Avoiue,  Chicago,  Illinois  60647,  no 
longer    manufactures    certain    marine 
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buoyant  derlces  and  Approval  No.  IM.- 
064/777/0  was  therefore  terminated  ef- 
fective August  28,  197S. 

Backthuc  Flair  Cowtbol,  GASOum  Ew- 
cnnss;  Plahx  Arresters;  for  MmcHAm 
Vessels  and  Motorboats 

The  Bendlx  Corporation.  Fuel  Devices 
Division,  698  Hart  Avenue.  Detroit, 
Michigan  48214,  Approval  No.  162.041/ 
123/0  expired  and  was  terminated  ef- 
fective Aug\ist  18,  1975. 

Dated:  November  14, 1975. 

J.  V.  CAFTurr, 
Captain,  V.S.  Coast  Guard.  Act- 
ing Chief,  Office  of  Merchant 
Marine  Saft 

FUed  11-90-76:8:40  am] 


x^tfRDoc.TO^^ 


lOOD  75-2301 

EQUIPMENT.  CONSTRUCTION.  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CVR  Chapter  I)  require  that  various 
Items  of  llfesaving.  firefighter  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  purpose 
of  this  document  Is  to  notify  all  Inter- 
ested persons  that  certain  approvals  have 
been  granted  as  herein  described  during 
the  period  from  September  24,  1975  to 
October  3,  1975  (Lis*  No.  24-75) .  Tliese 
actions  were  taken  In  accordance  with 
the  procedures  set  forth  in  46  CFR  2.75-1 
to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  approv- 
als Is  generally  set  forth  In  sections 
367,  375,  390b.  416,  481.  489,  526p,  and 
1333  of  Title  46,  United  States  Code, 
sectlcm  1333  of  Title  43,  United  States 
Code,  and  section  198  of  Title  50,  United 
States  Code.  The  Secretary  of  Transpor- 
tation has  delegated  authority  to  the 
Commsmdant,  UJ3.  Coast  Guard  with 
respect  to  these  approvals  (49  CPR 
1.46(b)).  The  specifications  prescribed 
by  the  Commandant,  VS.  Coast  Guard 
for  certain  types  of  equipment,  construc- 
tion, and  materials  are  set  forth  in  46 
CFR  Parts  160  to  164. 

3.  The  approvals  listed  In  this  docu- 
ment shall  be  In  effect  for  a  period  of  5 
years  from  the  date  of  Issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 

Davits  foe  Mxkchawt  Vessels 

Approval  No.  160.032/201/0,  Type  Cres- 
cent "B"  (MK-I)  mechanical  davit  con- 
sisting of  steel  crescent  boom  and  sheath 
screw;  approved  for  a  maximum  work- 
ing load  of  12.700  lbs.  per  set  (6.350  lbs. 
per  arm) ;  Identified  by  general  assembly 
drawing  Dl-E-284,  revision  B  dated 
August  28.  1975  and  drawing  list  Type 
"B"  (MK-D.  revision  A  dated  Septeoi- 


ber  2,  1975.  manufactured  by  Marine 
Safety  Equipment  Corporation,  Foot  ol 
■V^ycoff  Road,  Farmlngdale,  New  Jenef 
07727,  effective  October  1,  1975. 

WoKK  Vests,  UNicxixuLAa  Plastic  Foax 

Approval  No.  160.053/20/2,  imlcelhilar 
plastic  foam  work  vest,  as  per  drawing 
No.  7-75  TVPFD  dated  July  10,  1975  and 
U.8.C.O.  Specification  Subpart  160.053. 
Type  V  PFD,  manufactured  by  Taylortec, 
Inc.,  2549  Hickory  Avenue.  Metairle, 
Louisiana  70003,  effective  October  3, 
1975.  (It  fiujiersedes  Approval  No. 
160.053/20/1  dated  July  30.  1974  to  show 
minor  revisions.) 

MaRINX  BUOTAHT  Dxvicx 

Approval  No.  160.064/290/0.  adult 
large.  Modd  3010,  cloth  covered  PVC 
foam,  fiotaUon  jacket,  manufactured  In 
accordance  with  UJS.C.G.  Specification 
Subpart  160.064  and  UL/MD  report  file 
No.  MQ-28.  factory  location:  Medalist 
Water  Sports,  11525  Sorrento  VaUey 
Road,  San  Diego,  California  92121,  Type 
TTT  PFD,  manufactured  by  The  Empress 
Corporation,  1144  South  San  Julian 
Street,  Lc*  Angeles,  California  90015, 
effective  October  3,  1975.  (Its  supersedes 
Approval  No.  160.064/290/0  dated  March 
21.  1972  to  show  factory  location.) 

Approval  No.  160.064/303/0.  adult 
smaU,  Model  3010,  cloth  covered  PVC 
foam,  fiotatlon  Jacket,  manufactured  In 
accordance  with  U.S.C.G.  Specification 
Subpart  160.064  and  UL/MD  report  file 
No.  M(3-26,  factory  location:  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road.  San  Diego.  California  92121.  Type 
m  PFD,  manufactured  by  The  Empress 
Corporation,  1144  South  San  Julian 
Street,  Loe  Angeles.  California  90015. 
effective  October  3.  1975.  (Its  supersedes 
Approval  No.  160.064/303/0  dated  March 
21,  1972  to  show  factory  location.) 

Approval  No.  160.064/304/0.  adult  me- 
dium. Model  3010.  cloth  covered  PVC 
foam,  fiotation  jacket,  manufactured  in 
accordance  with  U.S.C.G.  Specification, 
Subpart  160.064  and  UL/MD  report  fUtf 
No.  MQ-26,  factory  location:  Medalist 
Water  SpOTts,  11525  Sorrento  VaUey 
Road  San  Diego.  California  92121.  Type 
TTT  PFD,  manufactured  by  The  Empress 
Corporation,  1144  South  San  Julian 
Street,  Los  Angeles,  California  90015. 
effective  October  3,  1975.  (It  supersedes 
Approval  No.  160.064/304/0  dated  March 
21.  1972  to  show  factory  location.) 

Approval  No.  160.064/305/0,  adult  ex- 
tra, large.  Modd  3010.  cloth  covered  PVC 
foam.  flotatlOTi  Jacket,  manufactured  In 
accordance  with  U.S.C.G.  Specification 
Subpart  160.064  and  UL/MD  report  file 
No.  MQ-26,  factory  location:  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road.  San  EMego,  California  92121,  Type 
TTT  PFD,  manufactured  by  The  Empress 
Corporation,  1144  South  San  Julian 
Street,  Los  Angeles,  California  90015,  ef- 
fective October  3,  1975.  (It  supersedes 
Approval  No.  160.064/305/0  dated  March 
21,  1972  to  show  factory  locaticm.) 

Awroval  No.  160.064/421/0.  adult 
small.  Model  No.  3015,  cloth  covered  uni- 
ovular plastic  foam  "Flotation  Jacket", 


manufactured  In  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ-26.  fac- 
tory location:  Medalist  Water  Sports. 
11525  Sorrento  Valley  Road.  San  Diego, 
CaUfomla  92121,  Type  m  PFD.  manu- 
factured by  The  Empress  Corporation, 
1144  South  San  Julian  Street,  Los  An- 
geles, California  90015,  effective  October 
3,  1975.  (It  supersedes  Approval  No.  160.- 
064/421/0  dated  December  7,  1972,  to 
show  factory  location.) 

Approval  No.  160.064/422/0,  adult  me- 
dium. Model  No.  3015,  cloth  covered  uni- 
cellular plastic  foam  "Flotation  Jacket", 
manufactured  In  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ-26.  fac- 
tory location:  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road.  San  Diego, 
CTalifomia  92121.  Type  HI  PFD.  manu- 
factured by  The  Empress  Corporation, 
1144  South  San  Julian  Street.  Loe  An- 
geles, California  90015,  effective  October 
3.  1975.  (It  supersedes  Ai>proval  No.  160.- 
064/422/0  dated  December  7,  1972  to 
show  factory  location.) 

Approval  No.  160.064/423/0,  adult. 
large.  Model  No.  3015,  cloth  covered  uni- 
cellular plastic  foam  "Flototkm  Jacket", 
manufactured  In  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ-26,  fac- 
tory location:  Medalist  Water  Sports. 
11525  Sorrento  Valley  Road,  San  Diego, 
California  92121,  Type  m  PFD,  manu- 
factured by  The  Empress  Corporation. 
1144  Soyth  San  Julian  Street.  Los  An- 
geles, California  90015,  effective  Octo- 
ber 3,  1975.  (It  supersedes  Approval  No. 
160.064/423/0  dated  December  7,  1972 
to  show  factory  location . ) 

Approval  No.  160.064/002/1,  adult  X- 
large.  Model  No.  FLV-70.  cloth  covered 
unicellular  plastic  foam  "Buoyant  Sport 
Vest",  manufactured  In  euxordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  183. 
Type  m  PFD,  manufactured  by  Omega 
Marketing.  Inc.,  266  Border  Street.  East 
Boston.  Massachusetts  02128,  effective 
October  3,  1975.  (It  supersedes  Approval 
No.  160.064/602/1  dated  March  S,  1975 
to  show  change  of  address  of  manufac- 
turer.) 

Approval  No.  160.064/603/1,  adult 
large,  Modd  No.  FLV-60,  cloth  cov- 
ered unicellular  pls^tic  foam  "buoyant 
Sport  Vest,"  manufactured  In  accord- 
ance with  UJ5.C.G.  Specification  Sub- 
part 160.064  and  UL/MD  report  file  No. 
MQ  183,  Type  m  PFD,  manufactured  by 
Omega  Marketing,  Inc.,  266  Border 
Street,  East  Boston,  Massachusetts 
02128.  effective  October  3.  1975.  (It 
supersedes  Approval  No.  160.064/603/1 
dated  March  3,  1975  to  show  change  of 
address  of  manufacturer.) 

Approval  No.  160.064/604/1.  adult 
medium.  Model  No.  FLV-50,  cloth  cov- 
ered unicellular  plastic  foam  "Buoyant 
Sport  Vest,"  manufactured  In  su^ord- 
ance  with  U.S.C.G.  Specification  Sub- 
part 160.064  and  UL/MD  report  file  No. 
MQ  183,  Type  m  PFD,  manufactured  by 
Omega  Marketing,  Inc.,  266  Border 
Street,     East     Boston.     Massachusett* 
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02128,  effective  October  3.  1975.  (It 
supersedes  Approval  No.  160.064/604/1 
dated  March  3.  1975  to  show  change  of 
address  of  manufacturer.) 

Approval  No.  160.064/605/0,  child 
medium.  Model  No.  FX>V-40.  cloth  cov- 
ered unicellular  plastic  foam  "Buo3rant 
Sport  Vest",  manufactured  in  accordance 
with  U.S.C.O.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ 
183.  Type  HI  PFD,  manufactured  by 
Omega  Marketing,  Inc..  266  Border 
Street,  East  Boston,  Massachusetts 
02128.  effective  October  3. 1975.  (It  super- 
sedes Approval  No.  160.064/605/0  dated 
April  25,  1974  to  show  change  of  address 
of  manufacturer.) 

Approval  No.  160.064/606/0,  child 
medium.  Model  No.  FLV-30,  cloth  cov- 
ered unicellular  plastic  foam  "Buoyant 
Sport  Vest",  manufactured  in  accordance 
with  U.S.C.O.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ 
183,  Type  m  PFD.  manufactured  by 
Omega  Marketing.  Inc.,  266  Border 
Street,  East  Boston,  Massachusetts 
02128.  effective  October  3, 1975.  (It  super- 
sedes Approval  No.  160.064/606/0  dated 
April  25,  1974  to  show  change  of  address 
of  manufacturer.) 

Approval  No.  160.064/850/0.  adult  X- 
large.  Model  No.  HP-70,  cloth  covered 
imicellular  plastic  foam  "Buoyant  Vest", 
manufactured  in  accordance  with 
U.S.C.O.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  183,  fac- 
tory location:  35  Congress  Street,  Salem. 
Massachusetts  01970.  Type  HI  PFD, 
manufactured  by  Omega  Marketing,  Inc., 
266  Border  Street,  East  Boston,  Massa- 
chusetts 02128,  effective  October  3,  1975. 
(It  supersedes  Awroval  No.  160.064/ 
850/0  dated  February  11,  1975  to  show 
change  of  address  of  manufacturer.) 

Approval  No.  160.064/851/0,  adult 
large.  Model  No.  HP-60,  cloth  covered 
unicellular  plastic  foam  "Buoyant  Vest", 
manxifactured  in  accordance  with 
U.S.C.O.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  183,  fac- 
tory location:  35  Congress  Street,  Salem, 
Massachusetts  01970.  Type  HI  PFD, 
manufactured  by  Omega  Marketing.  Inc., 
266  Border  Street.  East  Boston,  Massa- 
cusetts  02128.  effective  October  3.  1975. 
(It  supersedes  Approval  No.  160.064/ 
851/0  dated  February  11.  1975  to  show 
change  of  address  of  mfinufacturer.) 

Approval  No.  160.064/852/0,  adult  me- 
dium. Model  No.  HP-50,  cloth  covered 
unicellular  plastic  foam  "Buoyant  Vest", 
manufactured  in  accordance  with 
UJ5.C.O.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  183.  fac- 
tory locations:  35  Congress  Street. 
Salem,  Massachusetts  01970.  Type  HI 
PFD,  manufactured  by  Omega  Market- 
ing. Inc..  East  Boston,  Massachusetts 
02128,  effective  October  3. 1975.  (It  super- 
sedes Approval  No.  160.064/852/0  dated 
February  11.  1975  to  show  change  of  ad- 
dress of  manufacturer.) 

Approval  No.  160.064/911/0,  child  me- 
dium. Model  173097.  cloth  covered  unicel- 
lular plastic  foam  ''Water  Ski  Vest", 
manufactured  in  accordance  with 
UJ3.C.O.  Specification  Subpart  reO.064 


and  UL/MD  report  file  No.  MQ  343.  Type 
m  PFD.  manufactured  by  C?ut  'N'  Jiimp 
Ski  Corporation,  11525  Sorrento  Valley 
Road.  San  Diego.  California  92121  for 
OMC  Parts  &  Accessories.  A  DtvlsI(Mi  of 
Outboard  Marine  Corporation,  McClure 
Street,  Oalesburg,  Illinois  61401,  effec- 
tive October  1, 1975. 

Approval  No.  160.064/912/0,  adult, 
Model  173098.  cloth  covered  unicellular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  U.S.C.O. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  243.  Type  HI  PFD, 
manufactured  by  Cut  'N'  Jump  Ski  Cor- 
poration. 11525  Sorrento  Valley  Road. 
San  Diego,  Caltfomia^  92121  for  OMC 
Parts  k  Accessories,  A  Division  of  Out- 
board Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effective 
October  1,  1975. 

Approval  No.  160.064/913/0.  adult. 
Model  173099.  cloth  covered  unicellular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  UJ3.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  243,  Type  HI 
PFD,  manufactured  by  C:ut  'N*  Jump  Ski 
Corporation,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out- 
board Marine  Corporaiton.  McClure 
Street,  Galesburg,  Illinois  61401,  effec- 
tive October  1,  1975. 

Approval  No.^  160.064/914/0.  adidt. 
Model  173100,  cloth  covered  unicellular 
plastic  foam  "Water  Ski  Vest",  manufac- 
tured In  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port fUe  No.  MQ  243,  Type  HI  PFD,  man- 
ufactured by  Cut  'N'  Jimip  Ski  Corpora- 
tion, 11525  Sorrento  Valley  Road,  San 
Diego,  California  92121  for  OMC  Parts  L 
Accessories,  A  Division  of  Outboard  Ma- 
rine Corporation,  McCnure  Street,  Gales- 
burg. Illinois  61401,  effective  October  1, 
1975. 

Approval  No.  160.064/915/0,  adult. 
Model  173101,  cloth  covered  unicellular 
plastic  foam  "Water  Ski  Vest",  manufac- 
tured In  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243.  Type  m  PFD. 
manufactured  by  Cut  "N"  Jump  Ski  Cor- 
poration. 11525  Sorrento  Valley  Road. 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories.  A  Division  of  Out- 
board Marine  Corporation.  McClure 
Street.  Galesburg,  Illinois  61401,  effective 
October  1   1975. 

Approval  No.  160.064/916/0,  child 
medium.  Model  173121.  vinyl  dipped  uni- 
cellular plastic  foam  "Water  Ski  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  243.  Type 
in  PFD.  manufactured  by  Cut  "N'  Jump 
Ski  Corporation,  11525  Sorrento  Valley 
Road,  San  Diego.  Callfomia  92121  for 
OMC  Parts  Si  Accessories,  A  Division  <rf 
Outboard  Marine  Corporation,  McClure 
Street,  Oalesburg,  Illinois  61401,  effec- 
tive October  1, 1975. 

Approval  No.  180.064/917/0,  adult 
Model  173123.  vinyl  dipped  unlceUular 
plastic  foam  "Water  Ski  Vest",  manu- 


factured In  accordance  with  UB.C.O. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  243.  Type  m  PFD, 
manufactured  by  Cut  'N'  Jimap  SU  Cor- 
poration, 11525  Sorrento  Valley  Road, 
San  Diego.  California  92121  for  OMC 
Parts  tt  Accessories,  A  Division  of  Out- 
board Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effective 
October  1    1975. 

Approval  No.  160.064/918/0,  adult. 
Model  173125.  vinyl  dlp>ped  unicellular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured In  accordance  with  U.S.C.O. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file'  No.  MQ  243,  Type  HI 
PFD,  manufactured  by  C^t  'N*  Jump  Ski 
Corporation,  1 1525  Sorrento  Valley  Road, 
San  Diego.  Callfomia  92121  for  OMC 
Parts  &  Accessories.  A  Division  of  Out- 
board Marine  Corporation.  McClure 
Street.  Galesburg,  Illinois  61401,  effective 
October  1  1975 

Approval  No.  160.064/919/0.  adult, 
Model  173127.  vinyl  dipped  unicellular 
plastic  foam  "Water  Ski  Vest",  manufac- 
tured In  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243.  Type  HI  PFD.  man- 
ufactured by  Cut  'N'  Jump  Ski  Corpora- 
tion, 11525  Sorrento  Valley  Road.  San 
Diego.  California  92121  for  OMC  Parts  & 
Accessories.  A  Division  of  Outboard  Ma- 
rine Corporation.  McCHure  Street.  Gales- 
Imrg.  Illinois  61401,  effective  October  1, 
1975. 

Approval  No.  180.064/920/0,  adult 
Model  173128,  vinjd  dipped  imlceUxilar 
plastic  foam  "Water  Ski  Vest",  manu- 
factured In  accordance  with  UJ3.C.G. 
Specification  Subpart  160j064  and  UL/ 
MD  report  file  No.  MQ  243.  Type  HI  PFD, 
manufactured  by  Cut  'N'  Jiunp  Ski  Cor- 
poration, 1525  Sorrento  Valley  Road,  San 
Diego,  Callfomia  92121  for  OMC  Parts  & 
Accessories,  A  Division  of  Outboard  Ma- 
rine Corporation.  McClure  Street,  Gales- 
burg, Illinois  61401,  effective  October  1, 
1975. 

Approval  No.  160  064/921/0.  adult. 
Model  173131.  vinyl  dipped  imicellular 
plastic  foam  "Water  Ski  Vest,"  manufac- 
tured In  accordance  with  U.S.C.G.  Spec- 
ification Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243.  Type  HI  PFD,  man- 
ufactured by  Cut  "N'  Jump  Ski  Corpora- 
tion, 11525  Sorrento  Valley  Road,  Ban 
Diego,  Callfomia  92121  for  OMC  Parts 
&  Accessories.  A  Division  of  Outboard 
Marine  Corporation.  McClure  Street, 
Galesburg,  Illinois  61401,  effective  Octo- 
ber 1, 1975. 

Approval  No.  160.064/922/0,  child 
small.  Model  173067,  cloth  covered  uni- 
cellular plastic  foam  "Boating  Vest," 
manufactured  In  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  243,  Type 
TTT  PFD,  manufactured  by  Cut  "N'  Jump 
Ski  Corporation,  11525  Sorrento  Valley 
Road,  San  Diego.  Callfomia  92121  for 
OMC  Parts  b  Accessories,  A  Division  of 
Outboard  Marine  Corporation,  McClure 
Street,  Galesburg.  Illinois  61401,  effec- 
tive October  1, 1975. 

Appnmd  No.  160.064/923/0,  child 
small.  Model  173068,  cloth  covered  imlcel- 
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lular  plastic  f  o«un  "Boating  Vest,"  manu- 
factured in  accordance  with  U.S.C.O. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  243.  Type  HI  PFD, 
manufactured  by  Cut  -N'  Jump  Ski  Cor- 
poration. 11525  Sorrento  Valley  Road. 
San  Diego.  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out- 
board Maurlne  Corporation,  McCHure 
Street,  Galesburg,  Illinois  61401,  effec- 
tive October  1. 1975. 

Approval  No.  160.064/924/0.  child 
medium.  Model  173069.  cloth  covered 
unicellular  plastic  foam  "Boating  Vest," 
manufactured  In  accordance  with 
U.SCG.  Speclfleation  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  243.  Type 
m  PFD,  manufactured  by  Cut  *N'  Jump 
Ski  Corporation,  11525  Sorrento  VaUey 
Road,  San  Diego.  Callfomia  92121  for 
OMC  Parts  &  Accessories,  A  Division  of 
Outboard  Marine  Corporation,  McCiure 
Street.  CJalesburg,  Illinois  61401,  effec- 
tive October  1, 1975. 

Approval  No.  160.064/925/0,  adult 
Model  173070,  cloth  covered  lU'lcellular 
plastic  foam  "Boating  Vest,"  manufac- 
tured In  accordance  with  U.S.C.G.  Spec- 
ification Subpart  160064  and  UL/MD 
report  fUe  No.  MQ  243.  Type  m  PFD. 
manufactured  by  Cut  'N'  Jump  Ski  Cor- 
poration, 11525  Sorrento  Valley  Road, 
San  Diego.  California  92121  for  OMC 
Parts  k  Accessories.  A  Division  of  Out- 
board Marine  Corporation.  Mccnure 
Street.  Oalesburg,  Illinois  61401,  effec- 
tive October  1, 1975. 

Approval  No.  160.064/926/0,  adult. 
Modd  173071.  cloth  covered  unicellular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243.  Type  UI  PFD. 
manufactured  by  Cut  'N'  Jump  Ski  Cor- 
poration, 11525  Sorrento  Valley  Road. 
San  Diego,  California  92121  for  OMC 
Parts  li  Accessories.  A  Division  of  Out- 
board Marine  Corporation.  McClure 
Street,  Galesburg,  Illinois  61401,  effective 
October  1. 1975. 

Approval  No.  160.064/927/0,  adult, 
Model  173072,  cloth  covered  unlceUular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  UJ3.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD 
report  fUe  No.  MQ  243.  Type  HI  PFD, 
manufactured  by  Cut  'N'  Jump  Ski  Cor- 
poration, 11525  Sorrento  Valley  Rocul, 
San  Diego,  California  92121  for  OMC 
Parts  k  Accessories.  A  Division  of  Out- 
board Marine  Ckjrporation.  McClure 
Street.  Galesburg.  Illinois  61401,  effec- 
tive October  1,  1975. 

Approval  No.  160.064/928/0.  adult, 
Modd  173073,  cloth  covered  unicellular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Supart  160.064  and  UL/MD  re- 
port file  No.  MQ  243,  Type  m  PFD, 
manufactured  by  Cut  'N'  Jump  SU  Cor- 
poration. 11526  Sorrento  Valley  Road, 
San  Diego,  Callfomia  92121  for  OMC 
Parts  It  Accessories,  A  Division  of  Out- 
board Marine  Corporation.  McClure 
Street,  Galesburg.  Illinois  61401.  effective 
October  1. 1975. 

Approval  No.  160.064/929/0.  adult. 
Modd  173074.  doth  cofvered  unicellular 
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plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Sped- 
ficaUon  Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243.  Type  m  PFD. 
manufactured  by  Cut  'N*  Jump  Ski  Cor- 
poration, 11525  Sorrento  VaUey  Road, 
San  Diego.  California  92121  for  OMC 
Parts  k  Accessories,  A  DivlsitHi  of  Out- 
board Marine  Corporation.  Mcdure 
Street.  Galesburg.  niionis  61401,  effec- 
tive October  1,  1975. 

Approval  No.  160.064/930/0.  adult. 
Model  173075.  cloth  covered  imicellular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243.  Type  HI  PFD, 
manufactured  by  Cut  N'  Jump  Ski  (Cor- 
poration, 11525  Sorrento  Valley  Road, 
San  Diego.  California  92121  for  OMC 
Parts  k  Accessories,  A  Division  of  Out- 
board MEtflne  Corporation,  McCHiu* 
Street.  <3alesburg.  Illinois  61401,  effec- 
tive October  1, 1975. 

Approval  No.  160.064/931/0,  adult. 
Modd  173093,  doth  covered  unicellular 
plastic  foam  "Boating  Vest",  manufac- 
tured In  accordance  with  U.S.C.G.  Spec- 
ification Subpart  160.064  and  UL/MD  re- 
port fUe  No.  MQ  243.  Type  HI  PFD, 
manufactured  by  C^t  'N'  Jiunp  Ski  Cor- 
poration, 11525  Sorrento  Valley  Road, 
San  Diego,  C:alifomia  92121  for  OMC 
Parts  k  Accessories,  A  Division  of  Out- 
board Marine  Corporation.  McClure 
Street,  Galesburg,  Illinois  61401,  effective 
October  1,  1975. 

Approval  No.  160.064/932/0.  adult, 
Modd  173094,  cloth  covered  imicellular 
plastic  foam  "Boating  Vest",  manufac- 
tured In  accordance  with  UJB.C.Q.  Spec- 
ification Subpart  160.064  and  UL/MD 
report  file  No.  MQ  243.  Type  HI  PFD. 
manufactured  by  Cut  'N'  Jump  Ski  Cor- 
poration, 11525  Sorrento  Valley  Road, 
San  Diego.  Callfomia  92121  for  OMC 
Parts  k  Accessories,  A  Division  of  Out- 
board Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effective 
October  1,  1975. 

Approval  No.  160.064/933/0,  adult. 
Model  173095,  cloth  covered  unicdlular 
plastic  foam  "Boating  Vest",  manufac- 
tured In  accordance  with  U.S.C.G.  Spec- 
ification Subpart  160.064  and  UL/BOD 
report  file  No.  MQ  243.  Type  HI  PFD, 
manufactured  by  Cut  'N'  Jump  Ski  Cor- 
poration, 11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  fw  OMC 
Parts  li  Accessories,  A  Division  of  Out- 
board Marine  Corporation,  McCHure 
Street,  Galesburg,  Illinois  61401,  effective 
October  1,  1975. 

Approval  No.  160.064/934/0,  adult, 
Modd  173096,  cloth  covered  unicdlular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Spec- 
ification Subpart  160.064  and  UL/MD 
report  file  No.  MQ  243.  Type  m  PFD, 
manufactured  by  Cut  'N*  Jump  Ski  Cor- 
poration. 11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  k  Accessories,  A  Division  of  Out- 
board Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effective 
October  1,  1975. 

Approval  No.  160.064/935/0.  adult. 
Modd  173089,  cloth  covered  unicellular 
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iriastk:  foam  "Boating  Vest",  manufac- 
tured In  accordance  with  UAC.G.  Sped- 
ficatlon  Subpart  160.064  and  UL/MD 
report  file  No.  MQ  243,  Type  m  PFD. 
manufactured  by  Cut  *N'  Jump  Ski  (Cor- 
poration, 11525  Sorrento  Valley  Road. 
San  Die«o.  Callfomia  92121  for  OMC 
Parts  k  Accessories.  A  Division  of  Out- 
board Marine  Corporation,  McClure 
Street,  Galesburg.  Illinois  61401,  effec- 
tive October  1,  1975. 

Approval  No.  160.064/936/0,  adult, 
Modd  173090.  cloth  covered  unicellular 
[dastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Spec- 
ification Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243.  Type  HI  PFD.  man- 
ufactured by  (Cut  'N'  Jump  Ski  Corpora- 
tion, 11525  Sorrento  Valley  Road,  San 
Diego.  (California  92121  for  OMC  Parts  k 
Accessories.  A  Division  of  Outboard  Ma- 
rine Corporation,  McClure  Street,  Gales- 
burg. Illinois  61401,  effective  October  1, 
1975. 

Approval  No.  160.064/937/Q,  adult, 
Modd  173091.  cloth  covered  unicdlular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Spec- 
ification Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243.  Type  HI  PFD.  man- 
ufactured by  Cut  'N'  Jump  Ski  Corpora- 
tion, 11525  Sorrento  VaUey  Road,  San 
Diego.  California  92121  for  OMC  Parts  k 
Accessories.  A  Division  of  Outboard  Ma- 
rine Corporation.  McClure  Street,  Gfiles- 
burg,  Illinois  61401,  effective  October  1, 
1975. 

Approval  No.  160.064/938/0,  adult, 
Modd  173092,  cloth  covered  unlceUular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Spec- 
ification Subpart  160.064  and  UL/MD  re- 
port fUe  No.  MQ  243.  Type  EQ  PFD.  man- 
ufactured by  Cut  'N'  Jump  Ski  Corpora- 
tion. 11525  Sorrento  VaUey  Road,  San 
Diego,  California  92121  for  OMC  Parts  & 
Accessories.  A  Division  of  Outboard  Ma- 
rine (Corporation.  JdcClure  Street.  Gales- 
burg, Illinois  61401,  effective  October  1, 
1975. 

Approval  No.  160.064/939/0,  chUd 
medium.  Modd  173137.  doth  covered 
unlceUular  plastic  foam  "Water  Ski 
Vest",  manufactured-  in  accordance  with 
U.S.C.G.  Specification  Subpsirt  160.064 
and  UL/MD  report  file  No.  MQ  243.  Type 
m  PFD.  msinuifactured  by  Cut  'N'  Jump 
Ski  Corporation,  11525  Sorrento  VaUey 
Road.  San  Diego.  California  92121  for 
OMC  Parts  k  Accessories.  A  Division  of 
Outboard  Marine  (Corporation,  McClure 
Street.  Galesburg,  niinois  61401,  effective 
October  1,  1975. 

Approval  No.  160.064/940/0,  adult, 
Modd  173139,  cloth  covered  unlceUular 
plastic  foam  "Water  Ski  Vest."  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port fUe  No.  MQ  243,  Type  HI  PFD.  man- 
ufactured by  (Cut  'N*  Jump  Ski  (Corpora- 
tion, 11525  Sorrento  VaUey  Road.  San 
Diego.  Callfomia  92121  for  OMC  Parts 
&  Accessories.  A  Division  of  Outboard 
Marine  Corporation.  McClure  Street, 
Galesburg.  Illinois  61401,  effective  Oc- 
tober 1.  1975. 

Approval  No.  160.064/941/0,  adult, 
Modd  173141,  doth  covered  unlceUular 
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plastic  foam  "Water  Ski  Vest",  manufac- 
tured in  accordance  with  TJB.C.Q.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port fUe  No.  MQ  243,  Type  m  PFD. 
manufactured  by  Cut  'N'  Jiunp  Sid  Cor- 
poration. 11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  CXit- 
board  idarine  Corporation,  McClure 
Street,  Galesburg,  Illinois  81401,  effec- 
tive October  1, 1975. 

Approval  No.  160.064/942/0,  adult. 
Model  173143,  cloth  covered  uniceUular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  243.  Type  HI 
PFD,  manufactured  by  Cut  'N'  Jump  Ski 
Corporation,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121  for 
OMC  Parts  &  Accessories,  A  Division  of 
Outboard  Marine  Corporation,  Mi^ure 
Street,  Galesburg,  Illinois  6140irwec- 
tive  October  1,1975.  \   Pv 

Approval  No.  160.064/943/0,  *im 
Model  173145,  cloth  covered  imicellulSt 
plasUc  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  D.S.C.G. 
SpecificaUon  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  243,  Type  m 
PFD,  manufactured  by  Cut  'N'  Jump  Ski 
Corporation,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  It  Accessories,  A  Division  of  Out- 
board Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effec- 
tive October  1, 1975. 

Approval  No.  160.064/944/0,  child  me- 
dium. Model  173197,  vinyl  dipped  uni- 
cellular plastic  foam  "Water  Ski  Vest", 
manufactu'-ed  in  accordance  with 
U.S.C.G.  Spociflcation  Subpart  160.064 
and  UD/MD  report  fUe  No.  MQ  243.  Type 
TTT  PFD,  manufactured  by  Cut  'N'  Jump 
Ski  Corporation,  11525  Soirrento  Valley 
Road,  San  Diego,  California  92121  for 
OMC  Parts  &  Accessories,  A  Division  of 
Outboard  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effec- 
tive October  1,  1975. 

Approval  No.  160.064/945/0,  adult. 
Model  173198,  vinyl  dipped  unicellular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  UJ3.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  243,  Type  m  PFD, 
manufactured  by  Cut  'N'  Jvmip  Ski  Cor- 
poration, 11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out- 
board Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effec- 
tive October  1,  1975. 

Approval  No.  160.064/947/0,  adult. 
Model  173200.  vinyl  dipped  unicellular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  243,  Type  in  PFD, 
manufactured  by  Cut  'N'  Jiunp  Ski  Cor- 
poration, 11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  b  Accessories,  A  Division  of  Out- 
board Marine  Corporation,  McClure 
Street.  Galesburg,  Illinois  61401,  effec- 
tive October  1, 1975. 

Approval    No.     160.064/947/0.    adult. 
Model  173200,  vinyl  dipped  imlcellular 


plastic  foam  "Water  Ski  Vest",  manufac- 
tured In  accordance  with  U^.C.G.  Spec- 
ification Subpart  160.064  and  UL/MD 
report  file  No.  MQ  243,  Type  HI  PFD. 
manufactured  by  Cut  'N'  Jump  Ski  Cor- 
poration. 11525  Sorrento  Valley  Road. 
San  Diego,  California  92121  for  OMC 
Parts  k  Accessories,  A  Division  of  Out- 
board Marine  Corporation.  McClure 
Street.  Galesbiurg,  niinoia  61401,  effec- 
tive October  1, 1975. 

Approval  No.  160.064/948/0.  adult. 
Model  173201,  vinyl  dipped  imlcellular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  243.  Type  m  PFD, 
manufactured  by  Cut  'N*  Jump  Ski  Cor- 
poration, 11525  Sorrento  Valley  Road. 
San  Diego,  California  92121  for  OMC 
Parts  k  Accessories.  A  Division  of  Out- 
board Marine  Corporation,  McClxure 
Street,  Galesburg,  Dlinoie  81401,  effec- 
tive October  1, 1975.  . 

Approval  No.  160.064/949/0,  adult. 
Model  173202,  vinyl  dipped  unicellular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured In  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  243,  Type  HI  PFD, 
manufactured  by  Cut  'N'  Jump  Ski  Cor- 
poration, 11525  Sorrento  Valley  Road. 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out- 
board Marine  Corporation,  McClure 
Street.  Galesburg,  Illlnais  61401,  effective 
October  1,  1975. 

Approval  No.  160.064/950/0,  chUd  small, 
Model  173167,  cloth  covered  unicellular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Spec- 
ification Subpart  160.064  and  UL/MD 
report  file  No.  MQ  243,  Type  HI  PFD, 
manufactured  by  Cut  'N'  Jump  Ski  Cor- 
poration. 11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  Si  Accessories.  A  Division  of  Out- 
board Marine  Corporation,  McClure 
Street.  Galesbxirg,  Illinois  61401,  effective 
October  1, 1975. 

Approval  No.  160.064/951/0,  child  small. 
Model  173168,  cloth  covered  unicellular 
plastic  foam  "Boating  Vest",  manufac- 
txired  in  accordance  with  U.S.C.G.  Spec- 
ification Subpart  160.064  and  UL/MD 
report  file  No.  MQ  243,  Type  HI  PFD, 
manufactured  by  Cut  'N'  Jump  Ski  Cor- 
poration, 11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  &  Accessories,  A  Division  of  Out- 
board Marine  Corporation,  McClure 
Street,  Galesburg.  lUinois  61401.  effective 
October  1    1975 

Approval  No.  160.064/952/0,  child 
medium.  Model  173169,  cloth  covered  uni- 
ceUular plastic  foam  "Boating  Vest", 
manufactured  In  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  243,  Type 
m  PFD,  manufactured  by  Cut  'N*  Jmnp 
Ski  Corporation,  11525  Sorrento  Valley 
Road.  San  Diego,  California  92121  for 
OMC  Parts  &  Accessories,  A  Division  of 
Outboard  Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401.  effective 
October  1, 1975. 

Approval    No.     160.064/953/0.    adult. 
Model  173170,  cloth  covered  uniceUular 


plastic  foam  "Boating  Vest,"  manufac- 
tured in  accordance  with  U.S.C.G.  Spec- 
ification Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243,  Type  m  PFD,  man- 
ufactured by  Cut  "N'  Jump  Ski  Corpora- 
tion. 11525  Sorrento  Valley  Road.  San 
Diego.  California  92121  for  OMC  Parts 
b  Accessories.  A  Division  of  Outboard 
Marine  Corporation.  McClure  Street, 
Galesburg.  Illinois  61401.  effective  Octo- 
ber 1. 1975. 

Approval  No.  160.064/954/0.  adult 
Model  173171,  cloth  covered  uniceUular 
plastic  foam  "Boating  Vest,"  manu- 
factxn^  in  accordance  with  U.S.C.C. 
Specification  Subpart  160.064  and  UL/ 
MD  report  fUe  No.  MQ  243,  Type  HI  PFD, 
manuf  actur«i  by  Cut  'N'  Jmnp  Ski  Cor- 
poration, 11525  Sorrento  VaUey  Road, 
San  Diego,  California  92121  for  OMC 
PeuIb  b  Accessories,  A  Division  of  Out- 
board Marine  Corporation,  McClure 
Street,  Galesbiu-g,  Illinois  61401,  effective 
October  1   1975. 

Approval  No.  160.064/955/0,  adult. 
Model  173172.  cloth  covered  uniceUular 
plastic  foam  'TBoating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Spec- 
ification Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243.  Type  m  PFD,  man- 
ufactured by  Cut  'N*  Jump  Ski  Corpora- 
tion. 11525  Sorrento  VaUey  Road.  San 
Diego.  Calfomia  92121  for  OMC  Parts  b 
Accesosries.  A  Division  of  Outboard 
Marine  Corporation.  McClure  Street, 
Galesburg,  Ullnois  61401,  effective  Octo- 
ber 1, 1975. 

Approval  No.  160.064/956/0,  adult. 
Model  173173,  cloth  covered  xmiceUular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Spec- 
ification Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  24(3,  Type  III  PFD,  man- 
ufactured by  Cut^N'  Jiunp  Ski  Corpora- 
tion, 11525  Sortento  VaUey  Road,  San 
Diego,  California  92121  for  OMC  Parts  & 
Accessories.  A  Division  of  Outboard  Ma- 
rine Corporation,  McClure  Street,  Gteles- 
burg.  nUnols  61401,  effective  October  1, 
1975. 

Approval  No.  160.064/957/0.  adult. 
Model  173174,  cloth  covered  uniceUular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243,  Type  HI  PFD, 
manufactured  by  Cut  "N'  Jump  Ski  Cor- 
poration. 11525  Sorrento  Valley  Road, 
San  Diego,  California  92121  for  OMC 
Parts  b  Accessories.  A  Division  of  Out- 
board Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effective 
October  1,  1975. 

Approval  No.  160.064/958/0,  adult. 
Model  173175,  cloth  covered  uniceUular 
plastic  foam  "Boating  Vest",  manufac- 
tiu^d  in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  NO.  MQ  243.  Type  HI  PFD, 
manufactured  by  Cut  V  Jump  Ski  Cor- 
poration, 11525  Sorrento  VaUey  Road, 
San  Diego,  California  92121  for  OMC 
Parts  b  Accessories.  A  Division  of  Out- 
boso-d  Marine  Corporation,  McClure 
Street.  Galesburg.  lUinois  61401,  effective 
October  1,  1975. 

Approval  No.  160.064/959/0,  adult. 
Model  173198.  cloth  covered  unicellular 
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plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243.  Type  HI  PFD. 
manufactured  by  Cut  T*'  Jump  Ski  Cor- 
poration, 11525  Sorrento  VaUey  Road. 
San  Diego.  California  92121  for  OMC 
Parts  b  Accessories,  A  Division  of  Out- 
board Marine  Corporation,  McClure 
Street,  Galesburg,  niinois  61401,  effective 
October  1,  1975. 

Approval  No.  160.064/960/0,  adiUt, 
Model  173194.  cloth  covered  uniceUular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  rith  UJS.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243.  Type  m  PFD, 
manufactured  by  Cut  "N'  Jump  Ski  Cor- 
poration, 11525  Sorrento  VaUey  Road. 
San  Diego.  CaUfomia  92121  for  OMC 
Parts  b  Accessories.  A  Division  of  Out- 
boeu'd  Marine  Corporation.  McClure 
Street.  Galesburg.  lUinois  61401.  effective 
October  1,  1975. 

Approval  No.  160.064/961/0,  adult. 
Model  173195.  cloth  covered  imiceUular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U^.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243.  Type  HI  PFD, 
manufactiured  by  Cut  H'  Jump  Ski  Cor- 
poration, 11525  Sorrento  Valley  Road. 
San  Diego,  California  92121  for  OMC 
Parts  b  Accessories,  A  Division  of  Out- 
board Marine  Corporation.  McClure 
Street,  Galesburg,  nilnois  61401.  effective 
October  1. 1975. 

Approval  No.  160.064/962/0.  adult. 
Model  173196.  cloth  covered  uniceUular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243.  Type  HI  PFD. 
manufactured  by  Cut  'N'  Jump  Ski  Cor- 
poration, 11525  Sorrento  VaUey  RoEui, 
San  Diego.  California  92121  for  OMC 
Parts  b  Accessories,  A  Division  of  Out- 
board Marine  Corporation,  McClure 
Street,  Galesbiu-g.  lUinois  61401,  effective 
October  1. 1975. 

Approval  No.  160.064/963/0.  adult. 
Model  173189.  cloth  covered  uniceUular 
plastic  foam  "Boating  Vest",  msmufac- 
tured  in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243.  Type  HI  PFD, 
manufactured  by  Cut  "N"  Jump  Ski  Cor- 
poration, 11525  Sorrento  VaUey  Road, 
San  Diego.  California  92121  for  OMC 
Parts  b  Accessories.  A  Division  of  Out- 
board Marine  Corporation,  McClure 
Street,  Galesburg.  Illinois  61401,  effec- 
tive October  1. 1975. 

Approval  No.  160.064/964/0,  adult, 
Model  173190,  cloth  covered  uniceUular 
plastic  from  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S. CO.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243,  Type  HI  PFD, 
manufactured  by  Cut  "N'  Jump  Ski  Cor- 
poration, 11525  Sorrento  VaUey  Road, 
San  Diego.  California  92121  for  OMC 
Parts  b  Accessories.  A  Division  of  Out- 
board Marine  Corporation,  McClure 
Street,  Galesburg,  Illinois  61401,  effective 
October  1. 1975. 

Approval  No.  160.064/965/0,  adult. 
Model  173191,  cloth  covered  unicellular 


plastic  foam  "Boetlng  Vest",  manufac- 
tured In  accordance  with  UJ3.C.O.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243.  Type  m  PFD, 
manufactured  by  Cut  'N*  Jump  Ski  Cor- 
poration, 11525  Sorrento  VaUey  Road, 
San  Diego,  California  92121  for  OMC 
Parts  b  Accessories.  A  Division  of  Out- 
board Marine  Corporation.  McClure 
Street.  Galesburg,  Illinois  61401.  effec- 
tive October  1. 1975. 

Approval  No.  160.064/966/0,  adult. 
Model  173192,  cloth  covered  imlceUular 
plastic  foam  "Boating  Vest",  manufac- 
tured In  accordance  with  U.S.C.G.  Spec- 
ification Subpart  160.064  and  UL/Bi«D 
report  file  No.  MQ  243,  Type  HI  PFD. 
manufactured  by  Cut  'N'  Jump  Ski  Cor- 
poration. 11525  Sorrento  VaUey  Road, 
San  Diego,  CaUfomia  92121  for  OMC 
Parts  b  Accessories,  A  Division  of  Out- 
board Marine  Corporation,  McClure 
Street.  Oaltebug.  nilnois  61401,  effective 
October  1. 1975. 

TELEPHOm  Ststkms,  Sound-Powereb 

Approval  No.  161.005/52/0.  aound- 
powered  tel^hone  station,  selective  ring- 
ing, common  talking,  19  stations  max- 
imiun.  bulkhead  mounting,  splsi^proof, 
with  a  separately  mounted  4".  8".  8", 
or  10"  beU  or  cow  gong  beU,  Model 
SE.  dwg.  No.  51.  Alt.  0  dated  AprU  1957, 
for  use  in  locations  not  exposed  to  the 
weather,  manufactured  by  Hose-McCann 
Telephone  Company.  Inc..  524  West  23rd 
Street,  New  York.  New  York  10011.  effec- 
tive September  24.  1975.  (It  is  an  exten- 
sion of  Approval  No.  161.005/52/0  dated 
October  13,  1970.) 

Approval  No.  161.005/5371.  sound- 
powered  telephone  station,  selective  ring- 
ing, common  talking,  19  stations  max- 
imum, bulkhead  mounting,  splashproof. 
with  a  separately  mounted  4",  6".  8", 
or  10"  beU  or  cow  gong  bell,  with  relay 
to  operate  extemaUy  powered  audible 
signal,  Model  SER.  dwg.  No.  52,  Alt  1 
dated  May  24,  1965.  for  use  in  locations 
not  exposed  to  the  weather,  manufac- 
tured by  Hose-McCann  Telephone  Com- 
pany, Inc.,  624  West  23rd  Street.  New 
York,  New  York  10011.  effective  Septem- 
ber 24.  1975.  (It  is  sua  extension  of  Ap- 
proval No.  161.005/53/1  dated  October  13, 
1970.) 

Dated:  November  14, 1975. 

J.  V.  Cumxr. 
Captain,  U.S.  Coast  Chiard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

lFRDoc.75-31604PUed  ll-20-76;8:46amJ 


(Sec.  813(a),  72  9tot.  782;  40  UJB.C.  1854.) 

Issued  in  Des  Plaines,  Illinois  on  No- 
vember 7.  1975. 

JoHir  M.  Cysocki, 
Director.  Great  Lakes  Region. 

(PR  Doc.75-31448  PUed  ll-20-7S;8:4fi  am] 


Federal  Aviation  Administration 

AIRPORTS  DISTRICT  OFnCE  AND  AIRWAY 
FACILITIES  SECTOR,  LANSING,  MICH- 
IGAN 


f^. 


Notice  of  Relocation 


)  Notice  Is  hereby  given  that  on  or  about 
November  17.  1975  the  Airports  District 
Office  and  Airway  Faculties  Sector  pres- 
ently located  at  16647  Airport  Road,  RR 
No.  4.  Lansing,  Michigan  48906  wiU  be 
moving  to  the  General  Aviation  BuUd- 
Ing,  Capital  City  Airport,  Lansing,  Mich- 
igan 48906. 


National  Highway  Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Public  Meeting 

On  December  8  and  9.  1975  the  High- 
way Envirormient  and  Vehicle  Subcom- 
mittees of  the  National  Highway  Safety 
Advisory  Committee  wiU  hold  open  meet- 
ings at  the  DOT  Headquarters  BuUdlng, 
400  Seventh  Street  SW..  Washington, 
D.C.,  in  room  2232. 

The  National  Highway  Safety  Advi- 
sory Committee  is  composed  of  35  mem- 
bers Eippointed  by  the  President  in  ac- 
cordance with  the  Highway  Safety  Act 
of  1966  (23  U.S.C.  401  et  seq.) .  The  Com- 
mittee consists  of  representatives  of 
State  and  local  governments.  State  legis- 
latures, pubUc  smd  private  interests  con- 
tributing to.  affected  by.  or  concerned 
with  highway  safety,  other  public  and 
private  agencies,  organizations,  and 
groups  demonstrating  an  active  interest 
In  highway  safety,  and  research  scien- 
tists and  other  experts  in  highway  safety. 

The  Advisory  Committee  advises,  con- 
sults with,  and  makes  recommendations 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  of  the 
Department  In  the  field  of  highway 
safety.  The  Committee  is  specificaUy  au- 
thoriied  (1)  to  review  research  projects 
or  programs,  and  (2)  to  review,  prior  to 
Issuance,  standards  proposed  to  be  Issued 
by  the  Secretary  imder  the  national 
highway  safety  program. 

This  meeting  Is  subject  to  the  approval 
of  the  Secretary  of  Transportation. 

Agenda  items  will  be  published  as  soon 
as  available  and  prior  to  the  meeting. 
For  further  information  contact  the 
NHSTA  Executive  Secretary,  Room  5215. 
400  Seventh  Street  SW..  Washington. 
D.C.  20590.  telephone  202-426-2872. 

This  notice  is  given  pursuant  to  sec- 
tion 10(a)  (2)  of  Public  Law  92-463.  Fed- 
eral Advisory  Committee  Act  (FACA), 
effective  January  5,  1073. 

Issued:  November  17,  1975. 

Wu.  H.  Marsh. 
Executive  Secretary. 

[PR  Doc.75-31535  Rled  11-18-76:3:49  am] 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

INTERNATIONAL  CENTRE  COMMITTEE 

Meeting 

Notice  Is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee 
Act  (PX.  92-463)  that  the  regular  meet- 
ing of  the  International  Centre  Commit- 
tee of  the  Advisory  (^uncU  on  Historic 
Preservation  wlU  be  held  on  December  4, 
1975.  beglrming  at  9:30  a.m.,  in  the  Pres- 
idential Suite  in  the  Museum  of  History 
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and  Technology,  Smithsonian  Instltn- 
tioD.  Washington,  D.C.  This  meeting  will 
be  open  to  the  public. 

The  International  Centre  Committee 
coordinates  United  States  membership 
and  participation  in  the  International 
Centre  for  the  Study  of  the  Preservation 
and  the  Restoration  of  Cultural  Prop- 
erty in  Rome,  Italy.  The  Committee 
identifies  special  preservation  problems 
In  the  United  States,  arranges  for  Inter- 
national Centre  assistance  in  solving 
them,  reviews  American  applicants  for 
Centre  training  courses,  convenes  meet- 
ings of  experts.  £ind  makes  recommenda- 
tions on  American  criteria  and  standards 
for  preservation  tind  restoration.  The 
Committee's  membership  Includes  repre- 
sentatives of  28  national  institutions  smd 
Federal  agencies  interested  in  the  Cen- 
tre's activities. 

The  agenda  is  as  follows: 

Call  to  Order. 

Chairman's  Welcome. 

Introduction. 

Order  of  Business. 

Consideration  of  May  1,  1976,  Meeting 
Minutes. 

I  Report  of  Executive  Director — R«autbor- 
laztlon  of  U.S.  Memberstilp  In  tbc  Inter- 
national Centre. 

n.  Report  of  the  Chairman— AcUTltles  at 
the  International  Centre. 

in  International  Centre  Committee  Proj- 
ect Reports. 

IV  Training  in  Architectural  Conserva- 
tion at  the  International  Centre. 

V.  Discussion  of  Future  Programs  of  the 
International  Centre  Comlmttee. 

Additional  information  is  available 
from  the  Executive  Director,  Interna- 
tional Centre  Committee,  Suite  1030, 1522 
K  Street,  NW.,  Washington.  D.C.  20005. 

Anne  E.  Gruocer. 
Executive  Secretary. 

[FR  Doc.75-31459  Piled  11-20-75:8:45  ami 

CIVIL  AERONAUTICS  BOARD 

(Docket  27573:  Agreement  C-A3.  25463: 
Order  No.  76-11-66) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity  RatM 

Issued  under  delegated  authority  No- 
vember 14, 1975. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act> 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  (lATA).  The 
agresment  was  adopted  at  the  40th  meet- 
ing of  the  TCI  Specific  Commodity  Rates 
Board  and  has  been  assigned  the  above 
CAB.  agreement  number. 

The  agreement  would  establish  a  new 
specific  commodity  description  under 
Item  0479  for  "nectarines"  as  well  as 
eight  specific  commodity  rates  for  vari- 
ous itens  to  apply  between  points  within 
the  Caribbean  and  within  South  America. 
We  will  approve  the  new  deseriptton 
which  has  general  application  within  air 


NOTICES 

transportation  as  defined  by  the  Act  boi 
will  disclaim  Jurisdiction  with  respect  to 
the  new  rates  which  involve  p<dnts  solely 
outside  of  air  transportatlocL 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  th^  Board's  Regulations, 
14  CFR  385.14: 

1.  It  is  not  found  that  the  new  descrip- 
tion Incorporated  in  Agreement  C.A.B. 
25463,  which  has  general  application  in 
air  transportation  as  defined  by  the  Act, 
is  adverse  to  the  public  Interest  or  in 
violation  of  the  Act. 

2.  It  is  not  found  that  the  specific 
commodity  rates  Incorporated  in  Agree- 
ment Cj\.B.  25463  affect  air  transporta- 
tion within  the  meaning  of  the  Act. 

Accordingly,  It  is  ordered.  That:  1. 
That  portion  of  Agreement  C.A3.  25463 
described  in  finding  paragraph  1  above, 
which  has  general  application  in  air 
transportation  as  defined  by  the  Act,  be 
and  hereby  is  approved;  and 

2.  Jurisdiction  be  and  hereby  is  dis- 
claimed with  respect  to  that  portion  of 
Agreement  CAB.  25483  described  in 
finding  paragraph  2  above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations.  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronau- 
tics Board  upon  expiration  of  the  above 
period,  imless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  ndUce  that  it  will  review  this 
order  on  its  own  motion. 

This  order  win  be  published  in  the  Fed- 
eral Register. 


[seal]  Edwin  Z.  Holland, 

Secretary. 

IPR  DOC.76-31M0  Wled  n-20-76;8:46  ami 


Dftted  at  Washington,  D.C,  Novem- 
ber 18, 1976. 

Xbaiab  T.  Cbsswsll,  Jr.. 
AdvUory  Committee 
Management  Officer. 

[nt  X>oe.18-S153S  Filed  1 1-3(^75 : 8 :  4S  am  K 


LOUISIANA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Louisiana 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  1:00  pjn.  and 
end  at  6:00  pjn.  on  December  14,  1975, 
at  the  Rodeway  Inn.  2445  So.,  Acadian, 
Baton  Rouge,  Louisiana  70808. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
person, or  the  Southwestern  Regional 
Office  of  the  Commission,  Room  231,  New 
Moore  Building,  106  Broadway,  San  An- 
tonio, Texas  78205. 

The  purpose  of  this  meeting  is  that 
it  win  serve  as  an  orientation  session  for 
the  newly  rechartered  Louisiana  Sac, 
and  future  programming  for  the  SAC 
will  be  discussed. 

This  meeting  wiH  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  D.C,  Novem- 
ber 18, 1975. 

ISAXAB  T.  Creswbll,  Jr.. 

Advisory  Committee 
Management  Officer. 

I  FR  Doc .76-31 637  Filed  ll-20-75;8:46  am) 


COMMISSION  ON  CIVIL  RIGHTS 

COLORADO  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 
Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Colorado 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  9:00  ajn.  and 
end  at  4:00  p.m.  on  December  13,  1975, 
at  the  Quality  Inn  Motel.  1840  Sherman 
Street.  Denver,  Colorado  80203. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
person, or  the  Motmtaln  States  Regional 
Office  of  the  Commission,  Room  216, 
1726  Champa  Street,  Denver.  Colorado 
80202 

The  purpose  of  this  meeting  Is  to  re- 
view possible  changes  in  the  medical 
Ipg^  access  reports  and  to  make  plans 
~Tor  followup  to  the  Ownmlttee's  recom- 
mendations. The  committee's  role  In  the 
Commission's  new  emphasis  on  desegre- 
gation will  also  be  discussed. 

This  meeting  wffl  be  conducted  pur- 
siMuit  to  the  Rules  and  Regulations  o* 
the  Commission. 


PENNSYLVANIA.   DELAWARE  ADVISORY 
COMMITTEES 

Cancellation  of  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  cm  Civil 
Rights,  that  a  plarmhig  meeting  of  the 
Delaware  and  Pennsylvania  Advisory 
Committees  originally  scheduled  for  De- 
cember 4  and  December  5,  1975  has  been 
canc^ed. 

Dated  at  Washington,  D.C,  Novem- 
ber 18, 1975. 

Isaiah  T.  Ckeswku.,  Jr., 
Advlsorif  Committee 
Management  Officer. 

[FR  Doe.78-ai6»  FDed  11-10-76:8:46  ami 


COMMISSION  ON  FEDERAL 
PAPERWORK 

PUBLIC  MEETING 

PurauaBt  to  PubUe  Law  No.  92-463, 
notice  te  hereby  given  erf  the  second  reg- 
ular meeting  of  the  Commission  on  Fed- 
eral Paperwork  to  be  held  in  Room  S- 
407,  "nie  Capitol,  on  Decemb^  5.  1975  at 
9:00  a.m.  to  1S:00  noon  and  reconvene 
at  2:00  p.m.  

The  meeting  will  be  partteDy  open  to 
pubMc  observation  and  participation.  The 
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open  portion  of  this 'meeting  will  com- 
mence at  9:00  ajn.  and  ctmtinue  until 
12:00  noon  to  review  staff  proposals  for 
wortc  projects,  future  staffing  plans,  and 
the  information  received  f rtHn  the  Bostcm 
and  San  Francisco  field  meetings.  At  the 
conclusion  of  this  agenda,  the  meeting 
will  reconvene  at  2:00  p.m.  and  will  be 
closed  to  the  public  to  discuss  matters 
related  solely  to  .ts  latemal  personnel 
and  budget  practices  as  authorized  by  5 
UJ3.C.  552(b)(2),  and  it  will  examine 
personnel  and  siimlar  files,  disclosure  of 
which  would  constltate  an  unwarranted 
Invasion  of  privacy  w*lbin  the  meaning 
of  5  U.S.C  552(b)(6). 

Anyone  wishing  to  attend  this  open 
portion  of  the  meeting  should  contact  the 
Commission  on  Federal  Paperwork, 
Room  200,  1111  20th  Street,  NW..  Wash- 
togton,  DC.  20036,  telephone  (202)  254- 

6920. 

Hassbll  B.  Bell, 
Director. 

IFB  DOC.7B-81413  FUed  ll-«>-76:8:46  am) 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMEfCr  UST  OF  1975 
Addition  to  Procorement  Ust 

Notice  of  proposed  addition  to  Pro- 
curement List  1975,  November  12,  1974 
(39  FM.  39964)  was  published  in  the 
Federal  Register  on  July  25.  1975  (40 
F.R. 31255) . 

Pursuant  to  the  above  notice  the  fol- 
lowing commodities  are  added  to  the 
Prociu'anent  List: 

Class  6632  Price 

(Each) 
Oown,     hospital,     patleat's     bedshirt 
(JO): 

658SM)(^-410951  W- 01 

8633-00-410976 ---  8.  18 

By  the  Committee. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 

(FR  Doc.75-3162e  FUed  11-20-76:8:46  am] 
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chase  from  tbe  Blind  and  Other  Severdy 
Handicapped,  2009  Fourteenth  Street 
North.  Suite  610,  Arlington,  Virginia 
22201. 

This  notice  Is  automatically  cazioeDed 
six  months  from  the  date  of  this  FdmaIi 
Registeii. 

By  the  Committee. 

E.  R.  Allet,  Jr., 
Acting  Executiwe  Director. 
[FR  Doc.76-81618  FUed  ll-20-76;8:4»  am] 
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PROCUREMENT  LIST  1975 

Notice  of  Proposed  Additions 

Notice  is  hereby  given  pursuant  to  Sec- 
tion 2(a)(2)  of  PubUc  Law  92-28;  86 
Stat.  79,  of  the  proposed  addition  of  the 
following  services  to  Procurement  List 
1975,  November  12.  1974  (39  FR  39964) . 

iMsnsTRiAL  Class  7331 

Mailing    Services.    Consunver    Products 
Safety  Commission.  Washington,  D.C. 

Industrial  Class  7641 

Furniture  Rehabilitation.  Great  Falls, 
Montana  plus  40-mile  radius. 
Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Register.  Com- 
munications should  be  addressed  to  the 
Executive  Director,  Committee  for  Pur- 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 

PRODUCT  SAFETY  ADVISORY  COUNCIL 

Meeting  | 

Notice  is  given  that  a  meeting  of  the 
Product  Safety  Advisory  CouncU  wiU  be 
held  on  Tuesday,  December  2,  1978  (9 
a  m  to  5  p.m.)  and  Wednesday,  Decem- 
ber 3,  1975  (9  a.m.  to  4  pjn.)  In  toe  6th 
Floor  Conference  Room,  1750  K  Street, 
N.W..  Washington,  D.C. 

The  Advisory  Council  has  been  esiao- 
lished  pursuant  to  section  28  of  the  Con- 
sumer Product  Safety  Act  <PL  92-573 
86  Stat.  1230:  15  U.S.C.  2077).  The  Act 
provides  that  the  Commission  may  con- 
sult with  the  Council  before  prescribmg 
a  consumer  product  safety  nile  or  taking 
other  action  vmder  the  Act. 

The  agenda  for  this  meeting  will  In- 
clude on  December  2,  1975.  (Da  presen- 
tation by  the  Commission's  Bureau  of 
Information  and  Education  on  theh:  ac- 
tivities with  specific  discussion  o^  <1> 
minority  language  areas  and  (2)  in-pr 
from  grass  roots  consumers:  (3)  analys 
and  discussion  of  comments  filed  on  the 
Commission's  Policy  on  Substantial 
Product  Hazard:  and  (4)  review  wid 
analysis  of  an  "offeror"  process  under 
the  CPSA  for  the  devel(H)ment  of  safety 
standards. 

The  mornhig  of  December  3.  1975. 
will  be  devoted  to  meetings  of  hidivld- 
ual  subcommittees  on  the  following  sub- 
jects: (1)  Education  and  Information, 
(2)  State  Relations  and  Legislation,  (3) 
Enforcement  and  Surveillance:  (4) 
Standards,  and  (5)  Bans  and  Recalls, 
followed  in  the  afternoon  by  svbcoax- 
mittee  reports  to  the  full  CouncU. 

Persons  wishing  to  make  oral  or  writ- 
ten presentations  to  the  Committee, 
should  notify  the  Secretary  of  the  Con- 
sumer Product  Safety  Commission  at 
least  five  days  in  advance  of  the  meet- 
ing. The  meeting  is  open  to  the  public, 
however,  space  is  limited.  Further  infor- 
mation concerning  this  meeting  and 
final  sigenda  may  be  obtained  from  the 
Office  of  the  Secretary,  Consumer  Prod- 
uct Safety  Commission,  Washington, 
D.C.  20207,  i^one  (202)  634-7700. 
Dated:  November  18,  1975. 

Sadte  E.  Domr. 
Secretary, 
Consumer  Product  Safety  Commission. 
[FR  Doc.78-«l474  FUed  ll-20-76;8:46  amj 


TRI-FOAM  SLEEP  PRODUCTS,  INC.  AND 
SAMUEL  SIDROFF 

Notice  of  Hearing 

Section  3(a),  Flammable  Fabrics  Act 
Enforconent  Proceeding.  Notice  is  here- 
by given  that  the  public  hearing  in  the 
above  entiUed  proceeding  will  commence 
at  11:00  a.m.,  e.s.t.,  on  Monday,  Decem- 
ber 1,  1975,  in  the  Sixth  Floor  Confer- 
ence Room,  #6  World  Trade  Center,  New 
York,  New  York  10048. 

Respondents  and  Staff  Counsel  will 
present  evidence  relating  to  the  following 
issues  inter  alia: 

(IT  Whether  mattresses  composed  of 
polyurethane  foam,  nylon  thread,  tick- 
ing and  tape,  alleged  to  be  "not  inflam- 
mable," may,  nevertheless,  when  assem- 
bled, violate  the  Standard  for  the  Flam- 
mability  of  Mattress,  FF  4-72:  and 

(2)  Whether  said  Mattress  Standard, 
in  failing  to  exclude  from  its  coverage 
mattresses  assembled  or  manufactured  in 
the  manner  set  forth  in  (1)  above,  is 
arbitrary,  capricious,  and  imreasonable 
and  therefore  invalid  and  not  enforceable 
Insofar  as  Respondents  are  concerned. 

Dated:  November  18,  1975. 

Saots  E.  Dunn, 
Secretary, 
Consumer  Product  Safety  Commission. 
IFR  E!oc.76-31473  Filed  11-20-76:8:46  ami 

:iL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  November  10  through  No- 
vember 14,  1975.  The  date  of  receipt  for 
each  statement  is  noted  in  the  state- 
ment summary.  Under  Council  Guide- 
lines the  minimum  period  for  public  re- 
view and  comment  on  draft  environ- 
mental impact  statements  in  forty-five 
(45)  days  from  this  Federal  Register 
notice  of  availability.  (January  5,  1976). 
The  thirty  (30)  day  period  for  each  final 
statement  begins  on  the  day  the  state- 
ment is  made  available  to  the  Coimcil 
and  to  commenting  parties. 

Copies  of  Individual  statements  are 
available  for  review  f rwn  the  originating 
agency.  Back  copies  will  also  be  available 
at  cost  from  the  Environmental  Law  In- 
stitute, 1346  Connecticut  Avenue,  Wash- 
ington, D.C.  20036. 

DrPAKTVEirr    of    AORICtrLXUBK 

Contact:  Dr.  Fowden  O.  Maxwell,  Coordi- 
nator of  Envlromnental  Quality  Activities. 
Office  of  the  Secretary,  U.S.  Department  of 
Agriculture,  Boom  359-A,  Washington,  D.C. 
20250,  (202)  447-3965. 

FOREST   SBVICR 

Draft 

Lower  West  Fork  Unit,  Bltterroot  Nattooal 
Forest,  Ravalli  (bounty,  Mont:,  November  12: 
The  proposed  action  U  the  hnpiementatloa 
of  a  revised  land  use  plan  for  the  197,431-aore 
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Lower  West  Fork  Planning  Unit,  Bltterroot 
National  Poreat.  Major  Impacts  generated  by 
management  will  be  In  aoU,  vegetation,  wild- 
life, aesthetics,  water  and  roadless  area  valuee 
due  to  management  activities  related  to  in- 
tensive Umber  management  and  road  con- 
struction. Increased  air  pollution  will  result 
from  smoke  from  management  activities  such 
as  slash  burning  and  site  preparation.  Timber 
production  wUl  be  foregone  on  6 WW  acres 
managed  as  Wilderness  or  other  forms  of  un- 
roaded  area.  (KT.R  Order  No.  61656.) 

Final 

Longleaf  Islands,  Ocala  National  Forest, 
Marlon  and  Putnam  counties,  Fla.,  Novem- 
ber 13:  Proposed  Is  the  implements tltwi  of  a 
10-year  management  plan  for  the  18,819  acre 
Longleaf  Island  Unit  of  the  Ocal*  National 
Forest.  The  management  directive  Is  to  main- 
tain the  Islands  In  a  pleasant  and  natural 
condition,  and  to  develop  open,  park-like 
space  for  dispersed  recreation.  Habitat  will  be 
developed  to  support  a  "huntable"  population 
of  quail.  Impact  on  soils  will  be  primarily 
from  timber  management  activities,  and  trail 
and  campground  construction.  Ooimnents 
made  by:  DOD,  EPA,  DOI.  U8N,  PPC,  State 
and  local  agencies  and  individuals.  (KLB  Or- 
der No.  51661.) 

Squaw  Creek  Planning '  Unit,  Boise  Na- 
tional Forest,  Idaho.  November  10:  This  land 
use  plan  for  the  Squaw  Creek  Planning  Unit, 
Boise  National  Forest,  sets  forth  the  alloca- 
tion of  specific  land  areas  to  a  variety  of  re- 
sources uses  and  activities.  Adverse  Impacts 
are  alteration  of  existing  vegetation,  numer- 
ous soil  disturbing  actfvltles  and  some  nega- 
tive effects  on  wildlife.  Comments  made  by: 
DOI.  EPA.  AHP,  State  and  local  agencies  or- 
ganizations and  individuals.  (ELB  Order  No. 
51632.) 

Middle  Pork  Boise  Elver  Unit.  Boise  Na- 
tlenal  Forest,  Elmore  and  Boise  counties, 
Idaho,  November  10:  The  statement  concerns 
the  land  use  plan  for  the  329.100  acre  Middle 
Pork  Boise  River  Planning  Unit  of  Boise  Na- 
tional Forest.  Resource  uses  and  activities 
provided  for  In  the  plan  will  have  short  and 
long  term  effects  on  vegetation  In  the  unit. 
Road,  trail,  and  recreation  and  administra- 
tive facility  development  will  remove  some 
area  from  vegetative  production.  Grassing, 
timber  harvest,  road  construction  and  dis- 
persed recreation  activities  will  also  resvUt  In 
short  term  higher  rates  of  erosion.  Most  wild- 
life species  win  be  affected.  Commente  made 
by:  EPA,  rOI.  DOT,  AHP,  COB,  OEO.  State 
agencies,  organizations  and  Individuate. 
(ELR  Order  No.  51643.) 

ETTKAL     KLECTBTPICATION     ADMINISTRATION 

Draft 

Anadarko  Combined  Cycle  Unit.  Caddo 
County,  Okla.,  November  11:  The  action 
relates  to  the  use  of  a  guaranteed  loan  of 
72  million  dollars  to  finance  the  addition 
of  a  280  megawatt  combined  cycle  unit  at 
the  Anadarko  Generating  Station  and  in- 
creased gas  pipeline  capacity  to  supply  the 
unit  with  natural  gas.  Operation  of  the  unit 
will  result  In  the  emission  of  nitrogen  and 
sulfur  oxides  and  a  small  quantity  of  par- 
ticulates. The  new  unit  will  cause  some  so- 
cial and  economic  Impact  on  Caddo  County 
during  construction  and  operation  and  could 
be  a  factor  in  the  economic  development  of 
the  service  area.  Water  discharges  will  be 
made  to  the  WashlU  River.  (ELR  Order  No. 
51662.) 

son.    CONSERVATION    SERVICE 

Final 

Tantlc  River  Water^ed  (2),  New  London 
and  Tolland  Counties.  Conn..  November  13: 
This  updated  statement  for  the  Yantlc  River 
Watershed  Project  proposes  conservation 
land  treatment  supplemented  by  two  flood- 
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water  retarding  structims,  awf  <ttM  Biidtlpl#- 
purpoee  fioodwater  r«tardtn«  and  TvereatkMH 
reeervotr  with  associated  fadUttw  and  abovt 
1.3  miles  of  channel  work.  The  dama  wfll 
inundate  about  6,500  feet  of  trout  straam. 
eliminate  woodland  use  and  wildlife  babttat 
In  the  250  acres  to  be  In  the  recreational 
lake,  and  modify  agricultural  and  wildlife 
use  of  the  31  acres  to  be  occupied  by  dams 
and  spillways.  Eleven  owner  occupied  homes 
and  31  persons  will  be  displaced.  Commente 
made  by:  USA,  HEW,  DOI,  DOT,  EPA,  FPC, 
State  agency  and  one  individual.  (ELB 
Order  No.  61659.) 

Upper  Bayou  Nezplque  Watershed,  Evan- 
geline and  Allen  Co\intles,  La.,  November  10: 
The  project  Is  for  watershed  {Mtjtectlon,  flood 
prevention,  drainage.  Irrigation  and  recrea- 
tion In  the  214,200-acre  Upper  Bayou  Nee- 
plque  Watershed.  The  floodway,  dikes,  8  res- 
ervoir embankments  and  spillways.  Irrigation 
pool,  sediment  pools,  borrow  areas,  and  chan- 
nel rights-of-way  will  require  the  loss  of 
174  agricultural  acres  and  2,182  forested 
acres.  One  family  of  six  persons  will  be  dis- 
placed by  construction.  Oomments  made  by: 
HEW.  DOI.  DOT.  AHP,  COB.  KPA,  State  agen- 
cies. (ELR  Order  No.  51638.) 

Blackwood  Creek  Watershed,  LincoUi, 
aitctacock,  and  Red  Willow  counties.  Neb., 
Novemb^  11:  The  statement  refers  to  the 
Blackwood  Creek  Watershed  and  flood  pre- 
vention project  located  in  Hayes.  Hitchcock, 
Lincoln,  and  Red  waiow  Co\intles,  Nebraska. 
The  plan  consists  of  land  treatment  and 
18  fioodwater  retarding  structures.  Adverse 
Unpaets  Include:  loos  of  380  acres  of  range- 
land,  and  1.027  acres  of  agricultural  land; 
an<1  the  permanent  inundation  of  16  miles 
of  ephemeral  streams  and  the  periodic  Inun- 
dation of  12.6  miles  of  ephemeral  streams. 
Comments  made  by:  AHP,  USDA,  USA,  KBW, 
DOI,  DOT.  EPA,  State  and  local  agencies. 
(ELR  Order  No.  51653.) 

Elm  Creek  Watershed  Project,  several 
counUee  In  Tex.,  Novanber  10:  The  state- 
ment concerns  a  project  for  watershed  pro- 
tection and  flood  control  on  24.600  acres  of 
cropland,  33.500  acres  of  pastureland.  and 
5.400  acres  of  rangeland.  The  46  fioodwater 
retarding  structures,  to  be  built  over  a  period 
of  10  years,  will  require  commitment  of  3,204 
acres.  An  additional  4.330  acres  wUl  be  sub- 
ject to  tempwrary  Inundation.  The  project 
wUl  displace  two  farms,  one  family  dwelling 
and  the  contents  of  14  barns,  and  will  result 
In  the  average  annual  loss  of  $21,000  in 
agricultural  production  on  the  land  needed 
for  structural  measures.  Comments  made  by: 
USA,  HEW,  DOI,  DOT,  EPA.  AHP,  State  and 
local  agencies.  (ELR  Order  No.  61640.) 

DEPAjmcKNT  or  Dsfknsk 

ARirr  c»sps 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Knvi- 
ronnwntal  Policy  Development,  Attn :  DAKN- 
CWRr-P,  Oflice  of  the  Chief  of  Engineers, 
VS.  Army  Corps  of  Engine«8,  1000  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
20314. (202)  693-6795. 

Draft 

Joe  Creek  Local  Protection  Project.  Tulsa. 
November  10:  Proposed  Is  the  constnictlon 
of  a  local  fiood  protection  project  in  Tulsa. 
Oklahoma,  consisting  of  about  11.500  feet  of 
channel  widening  and  straightening,  and  re- 
placement or  modification  of  bridges.  Joe 
Creek  and  the  associated  flora  and  fauna  in 
the  sirea  will  be  changed  by  construction.  The 
project  wlU  require  52  acres  of  permanent 
easement  and  an  additional  25  acres  of  tem- 
porary easement  during  construction.  One 
family  will  be  displaced  (Tulsa  District). 
(ELR  Order  No.  51645.) 

Panama  City  Beaches,  Erosion  &  Hurricane 
Protection  Fla.,  November  10:  The  proposed 
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pro]aet  fbr  beaob  erosion  control  and  bur- 
ricane  pro<eettop  for  the  Panama  City 
Bsaehw,  norlda,  would  inelude  18.6  miles  of 
beach  Nstoratkm  ptua  an  artificial  dune  and 
beraa  but»t»a  FlitllpB  Inlet  and  the  entaance 
>.>t^»»T^i  Into  Paaama  CKy  Harbor.  Dredging 
would  cause  temporary  Increased  turbidity 
in  loeaUzed  waters.  The  animal  life  most  af- 
fected by  the  project  would  be  the  less  motile 
l>enthlc  Invertebrates  (mobile  District). 
(KLB  Order  No.  61646.) 

PaintBvQIe  Lake.  Ky.,  IfOrember  17:  The 
statement  Is  a  supplement  to  a  final  Els  filed 
with  CKQ  19  August  1971.  The  Palntsvllle 
Lake  Project  is  one  of  Uiree  reservoir  proj- 
ects authorised  by  the  Flood  Control  Act  of 
1966  for  water  resources  development  In  the 
Big  Sandy  River  Basin.  The  project  is 
multlple-pxirpose  formulated  to  Include  flood 
control,  water  quality  control,  redevelop- 
ment and  genera]  and  fish  and  wIMllfe  rec- 
reation (Honttngton  District).  (ELB  Order 
No.  61048.) 

Ball-to-Barge  Coal  Transfer  Facility,  St. 
Louis,  Mo..  November  12:  The  proposed  ac- 
tion includes  the  construction  of  a  10-mll- 
Uon  ton/year  coal  terminal  for  transferring 
western  coal  from  unit  trains  to  river  barges 
for  transpcart  to  locations  along  the  Ohio  and 
Mississippi  Blvera.  The  terminal  will  be 
located  on  the  west  bank  of  the  Mississippi 
Blver  in  St.  Louis,  Mo.,  and  will  occupy  ap- 
proximately 45  acres  of  unused  industrially- 
zoned  land.  Adverse  effects  Include  loss  of 
marginal  wildlife  habitat,  noise  generation, 
aesthetic  Intrusion,  and  Interference  with 
local  traffic  patterns  due  to  increased  number 
of  trains  (St.  Louts  District).  ("SLR  Order 
No.  61667.) 

Murrels  Inlet  NavlgaUon  Project.  George- 
town. 8.C,  County,  November  10:  The  rec- 
ommended tmprovements  for  the  Murrells 
Inlet  Navigation  Project  consist  of  the  fol- 
lowing: dredging  an  entrance  channel  and 
deposition  basin;  constructing  north  and 
south  Jetties;  constructing  a  flah  walkway 
on  top  of  the  south  jetty;  and  constructing 
sand  dunes  on  both  sides  of  the  Inlet  to  tie 
the  Jetties  to  the  existing  dune  line.  Adverse 
effects  include  destruction  of  some  benthlc 
organisms  and  smothering  of  Invertebrates 
(Charleston  District).  (ELB  Order  No. 
61641.) 
final 

Noyo  Harbor  Maintenance  Dredging,  Men- 
docino County.  Calif.,  November  10:  The 
statement  refers  to  the  continued  mainte- 
nance dredging  of  the  entrance  channel  and 
the  harbor  channel  at  approximately  one  to 
two-year  intervals.  Maintenance  consists  of 
dredging  approximately  45,000  cubic  yards  of 
material  annually.  Spoil  will  be  deposited  at 
a  land  disposal  site,  where  6  acres  of  grass- 
land will  be  covered.  Marine  biota  will  be 
adversely  affected  (San  Francisco  District). 
Cosnments  made  by:  USDA,  DOC.  DOT,  HEW, 
EPA,  State  aaA  local  agencies.  (ELB  Order 
No.  61833.) 

Petatama  River,  Maintenance  Dredging 
Sonoma  and  Maiin  Counties,  Calif.,  No- 
vember 10:  The  prolect  provides  for  mainte- 
nance dredging  1,100,000  cu.  yds.  of  sediment 
from  the  Petaluma  Rtver  Navigation  Chan- 
nel. Approximately  440.000  cu.  yds.  of  mate- 
rial will  be  bydraulloally  dredged  from  the 
upper  rtver  channel  and  deposited  on 
land  and  060,000  cu.  yds.  to  be  elam- 
sheU  dredged  from  the  channel  In  San 
Pablo  Bay  ^d  deposited  at  an  authorized 
water  dlspeaal  site.  Adverse  effects  Include 
roltnnr  of  sediments  and  of  absorbed  cheml- 
cate  into  the  water,  transitory  increase  In 
ttirMdlty  durtog  dredging  and  water  dispo- 
sal, and  loss  in  potential  for  wetlands  devel- 
opment .(Ban  Francisco  District).  Comments 
made  by:  KPA,  HEW,  DOI,  USDA.  DOT,  AHP, 


SUt*  and  local  agencies.   (HjB  Order  Ho. 

Atlantic  Intracoastal  Waterway,  *-0- J*»- 
eral  counties  In  N.C,  Konatim  10:  !*•  ^a**- 
ment  concerns  the  remoral  of  sboals  from  806 
miles  of  intracoas*al  waterway  Inxn  the 
North  Oaroitoa-Vlrginla  State  Line  to  I.ltae 
Elver  Soutb  OaroDna  during  the  coming  60- 
year  project  life.  Dredging  wIU  cause  tempo- 
rary turbidity  and  water  pollution,  and  dis- 
posal of  dredging  material  will  have  adverse 
effects  on  dleposal  areas  (WUmlngtoo  Dis- 
trict). Oomments  made  by:  EPA,  USDA, 
HUD,  DOI,  DOT.  HEW,  DOC,  State  and  local 
agencies.  (ELR  Order  No.  61639.) 

Shldler  Lake,  Salt  Creek.  Osage  County. 
Okla..  November  13:  The  statement  refers 
to  the  Shldler  Lake  damslte  to  be  located  at 
rtver  mile  303  on  Salt  Creek  in  Osage  County 
near  Shldler,  Oklahoma.  Project  purposes  are 
flood  control,  water  supply,  recreation,  and 
fish  and  wildlife.  The  project  consists  of  an 
earth-fUl  dam,  an  uncontrolled  saddle  spill- 
way, a  gated  flood  control  outtet  works  with 
water  supply  and  low  flow  facilities,  acceas 
roads,  €uid  project  buildings.  Adverse  Impacts 
are  the  inundation  of  8.8  miles  of  stream  that 
wUl  result  in  a  loss  of  wildlife  habitat,  and 
the  degradation  of  ten  archeologlcal  sites  due 
to  shore-erosion,  land  use  change,  and  inun- 
dation (Tulsa  District) .  Comments  made  by: 
KPA.  DOI,  DOT,  USDA,  AHP,  SUte  and  local 
agezicles  and  individuals.  (ELB  Order  No. 
61660.) 

Cedar  Bayou  Channel,  Maintenance  Dredg- 
ing, Chambers  and  Harris  Counties,  Tex.,  No- 
vember 10:  The  project  involves  the  con- 
tbiTiatlon  of  maintenance  of  tbe  existing 
Federal  navigation  projeet  in  Chambers  and 
Barrls  Ocrantlea  by  periodic  removal  of 
shoaled  materials.  The  authorized  project 
oontfsts  of  a  6.7  mile  long  shaUow-draft 
channel  from  the  Houston  Ship  Channel  to 
mile  3.0  above  the  mouth  of  Cedar  Bayou. 
Dredged  materials  will  be  placed  In  the  open 
waters  of  Galveston  Bay  and  In  leveed  land 
disposal  areas.  Adverse  Impacts  Include  in- 
creased turbidity,  degradation  of  water  qual- 
ity, loss  of  marine  habitat,  and  passible  ob- 
^tlonsUjle  odors  as  disposal  sites  become 
emergent  (Galveston  District).  Comments 
made  by:  KPA,  HUD,  DOI,  AHP,  DOT,  State 
and  local  agencies  jHtvate  company  and  one 
Indlvidnal.  (BtR  Order  No.  61634.) 

Fkdxbal  Powis  Commission 

Contact:  Dr.  Bkdkard  F.  HiQ,  Acting  Ad- 
visor on  Environmental  Quality,  441  G  Street 
HW.,  Wartiington,  D.C.  20426  (202)  386-6084. 

final 

H  Paso  Natural  Gas  Co.,  Curtailment,  No- 
vember 10:  The  action  consists  of  FPC's 
analysts  of  one  permanent  curtailment  plan 
for  the  El  Paso  Natural  Gas  Pipeline  system. 
Environmental  impacts  resulting  from  cur- 
tailment are  the  increased  use  of  oil  to  re- 
place the  curtailed  natural  gas  and  the  asso- 
ciated cost  increases  and  the  Ihcreased 
pollution  in  the  form  of  sulfur  dioxide  and 
particulates.  Alternatives  considered  In  the 
statement  are  unregulated  curtailment  and 
new  sources  ot  gas  supplies.  Bate  structure 
and  deregulation  are  not  included  as  altema- 
tires  to  curtailment.  Comments  made  by: 
State  and  regional  agencies.  (ELR  Order  No. 
61629.) 

DaPAxnsxKT  or  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Oflce  of  Bnvlronmenta]  Quality,  Room  7268, 
451  7tb  Street  SW.,  Washington.  D.C.  20410, 
(302)   755-6306. 

Draft 

Seven  Lakes,  A  Planned  Community,  Arap- 
ahoe County,  Colo.,  November  13 :  The  state- 
ment   concerns   the   development    of   Seven 
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moB,  a  Pliaxwd  Oommuiilty  Bone  Dlatrlci 
in  fha  ca^  at  Anran,  Oabvaila.  TIm  awtt- 
cant.  Alton  Aanctatw.  win  wtlD.  dwelopgdlote 
on  638.1  acres  to  btdlden  for  ooDstructlon  ot 
single  and  aultKunUy  boanai  Adverw  1t^ 
pacts  of  the  project  include  extensive  modi- 
fications of  the  Unnamed  Creek  channel  and 
a  possible  raising  of  the  water  table,  a  severe 
Impact  on  the  existing  prairie  vegetation 
azid  vrlldllfe,  a  severe  Impact  on  the  adja- 
cent Plains  Conservatlc«i  Center  and  the 
present  deer  migration  pathways,  an  increase 
in  the  load  on  the  inetrcq;>oUtan  region  Infra- 
structure, and  an  Increase  In  automobile 
generated  pollutants.  (KLB  Order  No.  61662.) 

Caxmongate  Development,  Palm  Beach, 
Palm  Beach  County,  Fla.,  November  11:  The 
statement  concerns  the  provisions  of  mort- 
gage Insurance  under  Title  X  for  the  Cannon- 
gate  Planned  Unit  Development.  The  112.18 
acre  development  Is  located  4  miles  South- 
west of  dowTitown  West  Palm  Beach,  and  will 
Include  673  residential  units  of  quadraplex 
and  town  bouse  types,  common  green  areas, 
and  recreational  facilities.  Adverse  Impacts 
include  the  additional  demand  created  on 
utilities,  municipal  and  community  services 
and  facilities,  increased  surface  water  run- 
off, traffic  congestion,  and  noise  and  air  pollu- 
tion. (ELR  Order  No.  51660.) 

Lakes  of  Acadia  Development,  Dade  Coun- 
ty, Fla,  November  13:  The  statement  con- 
cerns an  FHA  loan  guarantee  for  the  con- 
struction of  Lakes  of  Acadia,  a  160  acre 
development.  The  project  win  Include  578 
towntkouse  units  and  362  duplexes,  recrea- 
tional faculties,  a  school  site  and  commercial 
area.  The  project  will  eliminate  the  country 
atmosphere  of  the  area  aud  will  increase  the 
continuing  urban  sprawl  to  the  west  and 
northwest  and  the  demand  for  potable  water, 
sewage  and  $olld  waste  disposal.  (ELR  Order 
Ko.  51658.) 

DKPAKTMricT  OF  Xirmuos 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review.  Room  7260, 
Department  of  the  Interior,  Washington.  DC. 
30340.  (202)  343-3891. 


FISR  AND  WILDLIFE  SERVICE 

Final 

Mingo  Wilderness  Area,  Missouri,  Wayne 
and  Stoddard  Counties,  Mo..  November  14: 
The  statement  concerns  the  legislative  pro- 
posal recommending  that  1,700  acres  of  the 
Mingo  National  Wildlife  Refuge  be  designated 
as  wilderness  within  the  National  Wilderness 
Preservation  System.  The  project  will  remove 
futtire  management  options  such  as  timber 
harvest  and  water  manipulation.  Any  future 
developments  on  the  watersheds  above  the 
proposed  area  would  have  the  potential  for 
deterioration  of  wilderness  qualities  through 
pollution  and  contamination  of  feeder 
streams.  The  endangered  bald  eagle  and  other 
species  would  benefit  from  the  designation. 
Comments  made  by:  EPA.  DOI.  (ELR  Order 
No.  51666.) 

NircLEAR  Reculatory  Commission 

Contact:  Mr.  A.  Oiambusso,  Director  of 
Division  of  Beactor  Licensing.  P-TSS,  NBC, 
Washington,  DC.  20565,  (301)  492-7373. 

Final 

Wolf  Creek  Generating  Station,  Unit  1, 
Coffey  County  Kans.,  November  10:  Proposed 
la  the  Issuance  of  a  constroctk>n  permit  to 
Xf^TisuK  Gas  and  Electric  Co.  and  irsnsaw  City 
Power  and  Light  Co.  for  the  construction  of 
the  Wolf  Creek  Generating  Station.  The 
station  will  produce  up  to  approximately 
9435  MWt  and  1160  MWe,  and  a  design  power 
level  of  3579  MWt  is  anticipated  and  included 
in  the  statement.  Water  for  cooling  will  be 
taken  from  John  Redmond  Reservoir  and  dis- 
charged into  Wolf  Creek.  Construction  will 
dlstiirb  about  200   of   the   total   10.500   acre 
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■tte.  and  will  (ttstutb  approximately  60  house- 
fecdda,  of  wideli  36  would  be  displaced.  Ap- 
pttnlzBattfy  IW  mnee  ot  transmission  lines 
wni  be  constructed.  Oomments  made  by: 
AHP,  USDA.  C<».  DOC,  HEW,  HUD,  DOI, 
KBOA.  EPA,  State  and  local  agencies.  (ELB 
Order  No.  61636.) 

DCPARTMKNT  OF  TrANSPORTATIOM 

Contact:  Mr.  Martin  Convisser,  Director. 
Office  of  Environmental  Affairs.  400  7th  Street' 
SW..  Washington.  D.C.  20690,  (202)  426-4357. 

FEDERAL    AVIATION    ADMINISTRATION 

Final 

Mount  Comfort  Airport.  Hancock  County, 
Ind..  November  11:  The  proposed  project  in- 
volves the  acquisition  of  1100  acres  of  land, 
the  construction  and  marking  of  a  3200'  x 
60'  tempcM-ary  runway  and  apron,  the  con- 
rtructlon  of  earthworks  and  drainages  for 
future  runways,  and  related  work.  Construc- 
tion of  the  facility  will  necessitate  the  relo- 
cation of  six  families.  Increases  In  noise  aud 
air  pollution  wUl  occur  (98  pages) .  Oomments 
made  by:  EPA,  DOI,  DOT,  COE,  AHP,  USDA, 
State  and  local  agencies.  (ELR  Order  No. 
61649.) 

Concorde  Supersonic  Transport,  New  Tork, 
and  Virginia.  November  14:  The  proposed 
action  is  an  amendment  of  British  Airways 
and  Air  France  operations  specifications  to 
permit  these  carriers  to  conduct  limited  com- 
mercial service  with  the  Concorde,  a  civil 
supersonic  transp(»i;  aircraft,  to  John  F. 
Kennedy  International  Airport  in  New  Tork 
and  Dulles  International  Airport  in  Virginia. 
TTie  proposal  would  permit  both  British  Air- 
ways and  Air  France  to  conduct  two  flights 
daily  to  JFK  and  one  flight  daily  to  Dulles 
commencing  in  early  1976.  Increases  In  nol.se 
and  emission  levels  would  result  from  intro- 
duction of  Concord  service  ( 131  pages) .  Com- 
ments made  by:  CEQ,  EPA,  DOT.  DOC,  USDA. 
DOD.  DLAB.  20MB.  2HEW,  2HUD.  2DOI. 
concerned  citizens.   (ELR  Order  No.  51664  i 

FEDERAL    HICirWAV    ADMINISTRATION 

Draft 

Elk  City  Hwy..  Idaho  Forest  Hwy.  18  (SR 
14)7ldaho  Coxinty.  Idaho,  November  10:  The 
proposed  action  Is  to  reconstruct  19.3  miles 
of  the  49.6  mile  Elk  City  Highway  within  the 
Nez  Perce  National  Forest,  thus  providing  a 
3-lane  paved  road  adequate  for  heavy  traffic. 
Approximately  82  acres  of  land  would  be 
permanently  committed  to  pavement  and 
shoulders,  and  another  200  acres  cleared  for 
side  slopes  and  ditches  would  be  exposed 
until  revegetatlon  takes  place.  Two  residences 
and  one  business  will  be  displaced.  (ELR  Or- 
der No.  51630.) 

UB  2,  Manlstlque  River  Bridge  Relocation. 
Schoolcraft  County,  Mich..  November  13: 
This  project  proposes  to  construct  a  new  US 
2  Manistlque  River  bridge,  on  new  locatlo:i. 
within  the  City  of  Manistlque,  XQchlgan. 
Relocated  US  2  bridge  approaches  would  be  .3 
to  3.1  miles  In  length  depending  on  the  al- 
ternative chosen,  of  free  access  design,  and 
would  have  from  two  to  five  lanes.  Adverse 
Impacts  include  the  possible  displacement 
of  families  and  businesses,  loss  of  wildlife 
habitat,  and  the  removal  ot  a  major  portion 
of  any  vegetation  within  the  project  right-of- 
way.   (ELR  Order  No.  51663.) 

South  Mldtown  Freeway  (Route  71),  Jack- 
son County.  Mo..  November  11:  The  pro- 
posed lOJ  mile  highway  Improvement  con- 
sists of  an  8-Iane  freeway,  constructed  on  a 
new  location  with  limited  access  right-of-way 
from  the  Interchange  of  Route  1-36-1^30  in 
the  downtown  loop  to  96th  Street,  Jac^on 
CoUhty.  In  Kansas  City,  Missouri.  The  !OC- 
cupants  of  1660  separate  Uving  uniU  and  17 
churches  wlU  be  displaced.  Thirteen  eobool 
districts  and  nine  flre  districts  will  be  af- 
fected by  the  improvement.  A  4(f)  atatMnent 
is  included.  (ELR  Order  Wo.  61661.) 
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Brownsville -Matamoroe  Railroad.  Reloca- 
tion, Tex.,  Noyember  10:  Propoeed  is  a  rail- 
road relocation  demonstration  project  In 
Brownsville.  Texas  and  Matamoroe,  Mexico. 
The  project  seeks  to  eliminate  existing  rail- 
road/community conflicts  and  to  Improve 
the  transi>ortatlon  network  of  the  area 
through  rail  system  Improvements.  The  num- 
ber of  people  and  businesses  displaced  would 
depend  upon  the  alternative  chosen.  The 
project  would  also  result  In  Increased  noise 
and  pollution  In  the  area  of  construction  and 
considerable  financial  expenditure.  (ELR  Or- 
der No.  51628.) 

Final 

1-475,  Genesee  County,  Genesee  county, 
Mich.,  November  10:  The  statement  refers 
to  the  proposed  construction  of  1-476  in  the 
city  of  Flint  and  Qenessee  County,  and  for 
reconstruction  of  Plerson  Road  between  Dart 
Highway  and  west  of  Selby  Road.  Adverse 
Impacts  Include  disruption  of  established 
urban  land  use  and  transportation  patterns, 
and  displacement  of  25  families  and  2  busi- 
nesses. A  4(f)  determination  Is  included  for 
Dayton  Park,  Kearsley  Park,  St.  John  Street 
Park,  West  Boulevard  Drive  Park,  and  the 
Flint  River  Dam  Area.  Comments  made  by: 
HUD,  DOI,  COE,  USDA,  EPA,  DOC,  DOT. 
State  and  local  agencies.  (ELR  Order  No. 
51631.) 

US  61,  Winona  county,  Minn..  Novem- 
ber 12:  The  proposed  project  Is  the  upgrade 
of  1.81  miles  (1.0  mile  on  a  new  location) 
of  U.S.  61  from  a  two-lane  highway  to  a  four 
lane  expressway.  Adverse  Impacts  Include 
the  following:  acquisition  of  buildings  and 
displacement  of  twenty-two  families;  a  1200 
foot  channel  change;  exposure  of  a  1600  foot 
long  rock  face  with  potential  for  erosion  and 
undesirable  aesthetics:  loss  of  about  four 
acres  of  wooded  watershed  area  and  wild- 
life habitat.  Comments  made  by:  DOT,  DOI. 
COE,  USDA,  EPA,  DOC.  State  and  local  agen- 
cies. (ELR  Order  No.  51655.) 

US  77,  Dakota  County  (Supplement),  Da- 
kota county,  Nebr.,  November  10:  The  state- 
ment is  a  supplement  to  a  final  els  filed 
with  CEQ  1  February  1973.  The  plan  Includes 
design  revisions  that  will  eliminate  the 
separations  and  interchanges  between  the 
US  77  crossing  and  the  full  cloverleaf  1-129 
Interchange.  A  reduction  In  right-of-way, 
embankment  material  required  for  fills,  bor- 
row required,  and  project  cost  will  occur  as 
a  result  of  the  revisions.  The  project  will  dis- 
place 3  houses  and  one  farmstead.  Com- 
ments made  by:  DOT,  USAP,  COE,  USDA, 
HUD,  EPA,  State  agencies.  (ELR  Order  No. 
51644.) 

Loop  335  from  1^0  to  US  87  and  US  287. 
Potter  Co.,  Potter  County,  Tex.,  November  10: 
The  proposed  project  is  the  construction 
In  I»otter  County  of  that  portion  of  Loop 
Highway  336,  a  multi-lane  road,  around 
Amarlllo  from  1-40  east  of  Amarlllo.  north 
and  west  to  US  87  and  287.  Adverse  environ- 
mental Impacts  Include  the  utilization  of 
land  and  natural  and  human  resources  to 
construct  the  roadway,  the  displacement  of 
S  businesses  and  40  families,  and  an  Increase 
m  urbanization,  noise  and  air  pollution 
levels  along  the  route.  Comments  made  by: 
DOT,  HEW,  DOC,  USDA.  DOI,  EPA,  State  and 
local  agencies.   (ELR  Order  No.  51642.) 

S.T.H.  27  and  77,  Sawyer  County,  Sawyer 
County,  Wis.,  November  12:  The  statement 
^.jdlscusses  the  Improvement  of  STH  27-77  in 
northwestern  Sawyer  County.  The  proposed 
project  Is  a  relocation  of  the  highway 
around  the  city  of  Hayward  business  dis- 
trict which  will  require  about  2.2  mllea  of 
new  highway  construction.  Adverse  Impacts 
are  the  acquisition  of  land  for  right-of-way. 
displacement  of  1  family,  and  increased  air 
and  noise  poUutlon  (93  pages).  Comments 
oiade  by:  KPA.  DOI,  USDA,  State  agencies. 
(KLB  Order  No.  61664.) 


NOTICES 

Due  to  Incomplete  distribution,  the  cojn- 
mentlng  period  for  the  f<rflowlng  statement 
will  not  begin  until  publication  of  this  notice 
In  the  FEDXSAi.  REGisrni.  November  21,  1976. 

intBAN    MASS   TRANSPORTATION    ADMINISTRATION 

Draft 

Bicentennial  Transportation  Program,  Dis- 
trict of  Columbia.  October  3:  The  statement 
concerns  Federal  assistance  for  a  two  part 
Bicentennial  Transportation  Program.  The 
program  consists  of  a  fringe  parking  lot/bus 
shuttle  from  RFK  Stadium,  North  Parking 
Lot  of  the  Pentagon,  and  Ft.  Myer  South  Post 
to  the  Mall;  and  special  radial  bus  service 
along  17  existing  bus  corridors  from  outlying 
areas  to  downtown.  The  program  will  be  in 
effect  from  March  to  October  1976.  Kiort 
term  poUution  in  Fringe  parking  areas  will 
result,  s^nd  construction  of  the  4.000  car  park- 
ing lot  at  Ft.  Myer  South  Post  will  cause 
temporary  negative  effects.  (ELR  Order  No. 
51477.) 


Veterans  Administration 

Contact : 

(For  Medical  Facilities),  lii.  Arthur  W. 
Farmer,  Assistant  Chief,  Medical  Director  for 
Administration  and  PacUltlea,  Veterans  Ad- 
ministration, 810  Vermont  Avenue  NW., 
Washington,  D.C.  20420. 

(For  Housing),  Mr.  R.  C.  Coon,  Director. 
Loan  Guarantee  Service.  Veterans  Adminis- 
tration, 810  Vermont  Avenue,  NW.,  Washing- 
ton, D.C.  20420,  (202)  389-2332. 
Ftnoi 

Clinical  Support  Facility,  Boise,  Idaho,  Ada 
county,  Idaho,  November  1 1 :  Proposed  Is  the 
construction  of  a  new  clinical  support  faci- 
lity, and  the  InstaUatlon  of  seismic  correc- 
tions at  various  buildings  at  the  VA  Hospital 
in  Boise.  There  will  be  some  construction  dis- 
ruptions. Conunents  made  by:  AHP,  USDA, 
USA,  HEW,  HUD,  DOI,  EPA,  GSA,  State  and 
local  agencies.  (ELR  Order  No.  51647.) 

Gary  L.  Widman, 
General  Counsel. 

(FR  Doc.75-31470  Piled  ll-20-76;8:45  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

HIGH  ENERGY  PHYSICS  ADVISORY 
PANEL 

Meeting 

NOVEMBER  18, 1975. 
On  December  8-9,  1975,  the  mgh 
Energy  Physics  Advisory  Panel  will  meet 
at  Uie  Lawrence  Berkeley  Laboratory 
(LBL)  at  the  University  of  California  in 
Berkeley.  California,  in  the  Auditorium 
of  Building  50.  The  portion  of  the  meet- 
ing that  will  be  open  to  the  public  will 
begin  at  10:30  a.m.  and  end  at  approxi- 
mately 6:00  pjn.  on  December  8  and  will 
resume  at  9:00  a.m.  and  end  at  approxi- 
mately 11:30  a.m.  on  December  9. 

The  Panel  will  review  and  discuss  the 
research  program  and  facility  develop- 
ment at  LBL;  discuss  international  col- 
laborations in  high  energy  physics;  dis- 
cuss the  status  of  the  Subpanel  to  study 
ways  of  communicating  the  accomplish- 
ments of  high  energy  physics;  discuss 
the  status  of  the  Subpanel  to  study  the 
requirements  of  a  vigorous  national  pro- 
gram in  particle  physics;  tour  selected 
LBL  facilities;  and  examine  the  current 
status  of  budget  recruests  for  the  High 
Energy  Physics  Program. 

In  addition  to  the  public  sessions,  two 
(2)  executive  sessions  of  the  Panel  are 


scheduled.  The  first  executive  session 
will  occur  Monday  morning  prior  to  the 
beginning  of  the  open  session,  and  the 
second  executive  session  will  begin  at 
11:30  a.m.  on  Tuesday  and  continue 
until  the  end  of  the  meeting  at  approxi- 
mately 4:30  p.m.  Tc^ics  to  be  discussed 
at  these  executive  sessicras  are  the  future 
allocation  of  resources  for  operations, 
priorities  among  proposed  future  con- 
struction projects  and  other  similar 
matters. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463  that 
these  executive  sessions  will  consist  of  an 
exchange  at  opinions  and  formulation  of 
recommendations,  the  discussion  of 
which,  if  written  would  fall  within  ex- 
emption (5)  of  5  U.S.C.  552(b). 

It  is  essential  to  close  these  portions 
of  the  meeting  to  protect  the  free  inter- 
change of  internal  views  to  avoid  undue 
Interference  with  Agency  or  Committee 
operation. 

The  Chairman  Is  empowered  to  con- 
duct the  meeting  in  a  manner  that  in  his 
judgment  will  facilitate  the  orderly  con- 
duct of  business. 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 
shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  on  the  topics  for  discussion 
may  do  so  by  mailing  25  copies  thereof, 
postmarked,  if  possible  no  later  than 
November  24,  1975,  to  the  Executive  Sec- 
retary, High  Energy  Physics  Advisory 
Panel,  Dr.  Ernest  Coleman,  Division  of 
Physical  Research,  U.S.  Energy  Research 
and  Development  Administration,  Wash- 
ington, D.C.  20545.  Minutes  of  the  meet- 
ing will  be  kept  open  for  30  days  for 
receipt  osf  written  statements  for  the 
record. 

(b)  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement, 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statements  and  their 
usefulness  to  the  Panel.  To  the  extent 
that  the  time  available  for  the  meeting 
permits,  the  Panel  will  receive  oral  state- 
ments during  a  period  of  not  more  than 
30  minutes  at  an  appropriate  time, 
chosen  by  the  Chairman. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Panel,  who  Is 
empowered  to  apportion  the  time  avail- 
able among  those  selected  by  him  to 
make  oral  statements. 

(d)  Information  as  to  the  Chairman's 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  <m  December  5,  1975,  to 
the  office  of  the  Executive  Secretary  of 
the  Panel  on  (301)  973-3624  between 
8:30  ajn.  cuid  5:00  pjn.,  Eastern  Time. 

(e)  Questions  at  the  meeting  may  be 
asked  only  by  members  ot  the  Advisory 
Panel. 

(f )  Seating  for  the  public  will  be  made 
available  on  a  first-come,  flnt-served 
basis. 
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(g)  Copies  o(  minutes  o(  pubtte  ses- 
sioQB  win  be  made  avtUlable  for  oopytog. 
ftrilowlng  tb^r  cerUfloatlon  by  ttie 
Cbalrman,  in  accordance  wltb  tbe  Fed- 
eral Adylsory  Committee  Act.  ai  the  UJEL 
Energy  Research  and  DerelopmeDt  Ad- 
mlnlstrarUcm's  Public  Docummt  Room, 
20  Massachusetts  Aveniw  NW..  Wash- 
ington, D.C,  upon  paynawit  o*  an  charges 
required  by  law. 

Harry  L.  Peeblbb, 
Deputy  Advisory  Committee 
Management  Officer. 

[PB  1)00.76-31620  FUed  11-20-76:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFEL  459-3] 

SCIENCE  ADVISORY  BOARD;  ENVIRON- 
MENTAL HEALTH  ADVISORY  COMMIT- 
TEE 

Meeting 

November  18.  107S. 

Pursuant  to  Pub.  L.  93-463,  notice  Is 
hereJoy  given  that  a  meeting  of  the  En- 
vironmental Health  Advisory  Committee 
of  the  Science  Advisory  Board  will  be 
held  at  9:00  ajn.  on  December  11.  1975 
in  Ccmference  Room  A  (Room  1112), 
Crystal  Mall  Building  No.  2. 1921  Jeffer- 
son Davis  Highway.  Arlington.  Virginia. 

The  establishment  of  the  committee 
was  announced  In  the  F^eral  Register 
on  July  14,  1975  (40  FR  29S62).  This  Is 
the  first  meeting  of  the  committee. 

The  purpose  of  the  meeting  will  be  (1) 
to  discuss  the  committee's  overall  func- 
tions and  how  Qiey  relate  to  the  Agen- 
cy's mission  and  to  other  activities  of  the 
EPA  Science  Advisory  Board;  (2)  to  pre- 
sent a  brief  overview  of  EPA's  health  re- 
lated research  program;  (3)  to  brief  the 
committee  on  and  to  discuss  current 
health  related  Issues  confronting  the 
Agency;  and  (4)  to  discuss  and  prepaxe 
for  committee  participation  in  the  Agen- 
cy's envlrcmmental  health  efforts  and 
health  research  activities  (topics  such  ais 
envirotmiental  carcinogens:  mutagens; 
and  CHESS,  the  Community  Health  and 
Environmental  Surveillance  System) . 
"nie  Agenda  win  also  include  (5)  brief 
reports  and  Informational  items  of  cur- 
rent Interest  to  the  members. 

"nie  meeting  will  be  open  to  the  pub- 
lic. Any  member  of  the  public  wishing 
to  attend  or  submit  a  paper  should  con- 
tact the  Executive  Secretary,  Mr.  Ernst 
Linde,  Scientist  Administrator,  Science 
Advisory  Board  (A-101),  UJS.  Environ- 
mental Protection  Agency,  Washington, 
D.C.  20460. 

The  telephone  numb^  Is  (703)  &S7- 

7720. 

Thomas  D.  Bath, 
Staff  Director, 
Scienee  Advisory  Board, 

(PR  Doc.75-31565  Piled  ll-20-75;S:4S  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[POC  75-1258] 

COMMERCIAL  TELEVISION  UCENSEES 
AND  PERMrrrEES 

Composite  Week  Dates  for  197C  AMMMl 
Pragremming  Report 

November  13, 1975. 

The  following  dates  \^111  constitute  the 
composlte^week  for  use  in  the  pr^jara- 
tion  of  theAnnual  Programming  Report 
(PCC  Form  303-A)  for  all  commercial 
television  hcensees  and  permittees  who 
must  file  this  report  by  February  1,  1976. 

StDMtey,  September  T,  1976. 
Mond&y,  March  10,  1975. 
Tuesday,  JvUy  29,  1875. 
Wednesday,  October  29, 1975.        ■ 
Thursday,  January  9, 1976.  ' 

Friday,  April  4. 1978.  i 

Saturday,  June  21,1976.  | 

Composite  Week  for  Program  Loc 
Analysis  for  Commercial  TV  Licens- 
ees aks  Ckrtaih  Othxr  Afplicahts 

Licensees  of  commercial  tdevision  sta- 
tions with  license  expiration  dates  of 
June  1,  and  thereafter,  during  calendar 
year  1976,  will  also  use  the  cconposlte 
week  dates  set  forth  above  in  answering 
Questicms  4,  10,  and  11  of  revised  Section 
IV-B  of  the  license  renewal  application 
(PCC  Form  303). 

Additionally,  the  above  dates  will  con- 
stitute the  composite  week  for  use  in 
preparing  assignment  of  license  and 
transfer  of  control  applications  filed  on 
or  after  January  1, 1976. 

Action  by  the  Cocnmission  Novem- 
ber 12,  1975.  Commissioners  Wiley 
(ClJhairman) ,  Lee,  Reld.  Hooks,  Qucllo, 
Washburn  and  Robinson. 

Federal  Communications 
Commission, 
[  SEAL  ]        Vincent  J .  Mtjixins  , 

Secretary. 

[PR  I>x:.76-S1527  PUed  11-20-75;  8: 48  am] 

FEDERAL  MARITIME  COMMISSION 

CITY  OF  ANCHORAGE  AND  SEA  LAND 
SERVICE,  ET  AL 

[Docket  No.  76-36] 

Intent  To  Make  an  Environmental 
Assessment 

Agreement  Nos.  T-1685  as  amended 
and  T-165-6:  between  the  City  of  An- 
chorage and  Sea-Land  Service,  Inc.;  and 
agreement  No.  T-3130:  between  the  City 
of  Anchorage  and  Totem  Ocean  Trailer 
Express,  Inc. 

The  above  referenced  proceeding  is  an 
investigation  to  determine  whether: 

(1)  Agreement  Nos.  T-3130.  T-1685  as 
amended  and  T-1 685-6  are  in  violation 
of  the  Shipping  Act,  1916,  and  whether 
Agreement  Nos.  T-31^0,  T-1685  as 
amended  and  T-1685-6  should  be  modi- 
fied, approved  or  disapproved;  and 


(2)  SectkRi  15  has  beoi  violated  by 
Tote  and/or  the  Cltar  of  Anchorage  by 
the  construction  of  facilities  iHT>vlded 
for  in  Agreement  No.  T-31S0  prior  to  the 
approral  of  the  agreem«it  by  the  Com- 
mission. 

The  Commission  believes  that  its  final 
resolution  of  the  issues  in  this  proceed- 
ing may  constitute  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment.  Consequently, 
the  environmental  factors  involved  war- 
rant consideration  &xxd  evaluation  be- 
fore decision  making  is  undertaken. 

Therefore,  Notice  is  hereby  given  that 
the  Federal  Maritime  Commission  In- 
teids  to  make  an  environmental  assess- 
ment to  detennlne  whether  its  final  de- 
ctdoh  in  this  proceeding  will  constitute 
a  major  Federal  action  significantly  al- 
fecting  tbu^  quality  of  the  human  envi- 
ronment within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(NEPA).  Written  comments  regarding 
possible  environmental  ^ects  which  may 
occur  from  the  eventual  resolution  of 
the  proceeding  are  invited.  Such  com- 
ments should  be  submitted  within  30 
days  of  the  date  of  this  Order  to  the 
Secretary,  Federal  Maritime  Commis- 
sion, 1100  L  Street,  NW,  Washington, 
D.C.  20573. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurnet. 

Secretary. 

IPR  Doc.75-31662  FUed  ll-aO-76;8:45  am) 


EUROPE  PACIFIC  COAST  RATE 
AGREEMENT 

Agreement  Filed 

Notice  is  hereby  given  tiiat  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
UJB.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreonent  at  the 
Washington  ofiQce  of  the  Federal  Msiri- 
time  Commission,  1100  L  Street  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana.  Sem 
Francisco,  California  and  Old  San  Ju^, 
Puerto  Rico.  Comments  on  such  agr^ 
mentfi,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C.  20573.  Ml  or  before  December  11, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  aUeged.  the 
statement  shall  set  forth  with  particular- 


FEDflAL  lEOtSTH,  VOL.   40,   NO.   226 — FIIDAY,   NOVEMKI  21,   197S 


54292 

Ity  the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

MODmCATION   OF  AGREEMEan 

Notice  of  Agreement  PUed  by: 

Leonard  G.  James,  Esquire,  Graham  &  James, 
One  Maritime  Plaza,  San  Francisco,  CaU- 
fomla  94111. 

Agreement  No.  10023-4,  among  the 
members  of  the  above-named  rate  agree- 
ment, amends  Annex  I  to  the  agreement 
to  increase  the  maximimi  penalty  for 
violation  of  the  agreement  to  $100,000 
per  offense  and  to  $10,000  per  week,  with 
a  maximum  of  $100,000,  for  failure  to 
furnish  relevant  evidence  to  the  Enforce- 
ment Authority  upon  demand. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  18,  1975. 

Prawcis  C.  Hurnet, 
Secretary. 

[PR  Doc.75-31549  PUed  ll-2a-76;8:45  ami 
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Notice  of  Agreement  Is  Piled  by: 

Howard  A.  Levy.  Esqutre,  Bulto  727,  IT  Bat- 
tery Place,  New  York,  New  Twk  10004. 

Agreement  No.  10140-1,  among  the 
above-named  parties,  amends  Article  0 
of  the  basic  agreement  to  provide  that 
the  Executive  Director  of  the  Associated 
North  Atlantic  Preight  Conference  shall 
be  appointed  as  the  exclusive  authority 
for  the  piupose  of  carrying  out  the  self- 
policing  and  enforcement  functions  of 
the  a^eement.  The  Enforcement  Au- 
thority shall  also  establish,  operate  and 
administer  a  cargo  Inspection  service  on 
behalf  of  the  parties. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  18, 1975, 

Francis  C.  Hurnet, 
Secretary. 

[FB  Doc.75-31551  PUed  11-20-76:8:46  am] 


GULF/UNITED  KINGDOM  FREIGHT  CON- 
FERENCE AND  SEATRAIN  INTERNA- 
TIONAL SJL 

Agreement  Filed 

Notice  Is  hereby  given  tliat  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  '39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties   may  inspect   and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,   1100  L  Street  NW.. 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  request  for  hearing,  may 
be  submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C., 
20573,  on  or  before  December  11,  1975. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  ui^faimess  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  Unlted^tates  is  alleged, 
the  statement  shall  set  forth  with  par- 
tlcxilarity  the   acts   and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 


GULF/UNITED  KINGDOM  CONFERENCE 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  piu^uant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington, 
D.C.  20573,  on  or  before  December  11, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the   acts   and  circumstances 
said  to  coristltute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  shoiild 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Piled  by : 
Howard  A.  Levy,  Esquire,  Suite  727,  17  Bat- 
tery Place,  New  York,  New  Ywk  10004. 

Agreement  No.  161-29,  among  the 
members  of  the  Gulf/United  Kingdom 
Preight  Conference,  amends  the  basic 
agreement  by  deleting  part  of  Clause  16 
and  the  entire  text  of  Clause  17  and  sub- 
stituting a  new  CHause  17  and  an  Aimex 
to  Agreement  No.   161  which  provides 


Chat  the  Executive  Director  of  the  Asso- 
ciated North  Atlantic  Preight  Confer- 
ences Shan  be  appointed  as  the  exclusive 
authority  for  the  purpose  of  carrying  out 
the  self-policing  and  enforcement  fimc- 
tlons  of  the  agreement  The  Enforcement 
Authority  shall  also  establish,  operate 
^nA  administer  a  cargo  inspection  service 
on  behalf  of  the  ptuties. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  18, 1975. 

Francis  C.  Httrney, 
Secretary. 

[PB  Doc.76-31660  PUed  11-20-76:8:46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  Na  EB76-1101 
ARKANSAS  POWER  AND  UGHT  CO. 

Order  on  Rehearing  ModifyingPrior  Order, 
Granting  Intervention,  Instituting  Inves- 
tigation, Establishing  Procedures,  and 
Deferring  Ruling  on  Request  for  Sum- 
mary Disposition 

November  14, 1975. 
On  September  8, 1975,  Arkansas  Power 
and  Light  Company  (AP&L  or  Company) 
tendered  for  filing  an  Application  for  In- 
crease in  EHectrlc  Rates  for  service  to  the 
Company's  municipal  and  rural  electric 
cooperative  sale-for-resale  customers, 
and  proposed  to  plac^  the  rate  schedules 
accompanying  that  filing  Into  effect  on 
October  8,  1975.  Notice  of  the  Company's 
filing  was  issued  on  September  17,  1975 
with  protests  on  petitions  to  Intervene 
due  on  or  before  September  29,  1975.  By 
letter  dated  September  24.  1975,  the 
Commission  notified  the  Company  that 
Its  September  8  filing  was  deficient  in 
that  It  did  not  include  certain  required 
billing  data.  The  Company  filed  the  re- 
quested additiorud  data  with  the  Com- 
mission on  October  1, 1975. 

By  further  letter  dated  October  7, 1975, 
the  Commission  foimd  AP&L's  filing  to 
be  deficient  in  that  its  Period  I  test  data 
for  the  period  ending  March  31,  1975, 
was  not  the  "most  recently  availaWe*.  as 
required  by  the  Regulations.  Accordjpgly, 
the  letter  stated  that  a  filing  date  would 
not  be  assigned  to  AP&L's  sutailttal  until 
AP&L  filed  for  a  period  ending  no  earlier 
than  four  mMiths  prior  to  the  filing  date 
of  the  proposed  increase.  AP&L  was  also 
required  to  submit  new  Period  n  data  for 
a  12  month  period  beginning  after  the 
conclusion  of  its  updated  Period  I.  On 
Octol)er  15,  1975,  AP&L  filed  an  Appli- 
cation for  Rehearing  of  the  Commission's 
deficiency  letter  of  October  7.  1975. 

In  its  application.  AP&L  submits  that 
the  Commission's  refusal  to  assign  a 
filing  date  to  the  Company's  filing  and 
requiring  It  to  submit  new  Period  I  and 
n  data  Is  discriminatory  and  inconsist- 
ent with  prior  Commission  rulings. 
AP&L  differentiates  Interstate  Power 
Company^  and  Ohio  Power  Company* 


1  Docket  No.  BB76-70,  OTder  Issued  Sep- 
tember 10,  1976. 

» Docket  No.  ER78-83,  order  Issued  Sep- 
tember 19,  1976. 
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cases  cited  In  our  October  7  deficiency 
letter,   as  involving  a  greater  than  7 
month  interval  between  the  end  of  Pe- 
riod I  and  date  of  filing,  whereas  in  this 
proceeding  the  interval  Is  only  5  months 
and  8  days.  The  company  points  to  four 
recent  cases  in  which  rate -Increase  ap- 
plications were  accepted  for  filing  where 
the  intervals  between  end  of  Period  I  and 
filing  date  were  virtually  the  same,  or 
greater,  as  that  in  the  instant  case.  The 
company  alleges  discrimination  and  in- 
consistency   further    by    stating    it    IS 
unable  to  find  a  case  that  has  been  re- 
jected having  less  than  seven  months 
between  the  end  of  Period  I  and  the  date 
of  filing.  AP&L  also  urges  reconsidera- 
tion In  light  of  the  fact  that  the  Com- 
mission in  its  Notice  of  Proposed  Rule- 
making,' has  acknowledged  the  ambiguity 
of  Section  35.13(b)(4)  (Hi)  of  the  Reg- 
ulations in  terms  of  how  current  the 
Period  I  data  must  be,  and  AP&L  stresses 
the  fact  that  the  proposed  rulemaking, 
which  suggests  a  minimum  4  month  in- 
terval between  end  of  Period  I  and  date 
of  filing,  "is  a  proposal  and  not  a  final 
and  effective  rulemaking".  In  support 
of  this  final  point,  the  Company  draws 
an   analogy   to   the   current   status   of 
Construction  Work  In  Progress  (CWIP) 
In  which  the  Commission  has  consist- 
ently refused  to  allow  the  inclusion  of 
CWIP  in  rate  base,  even  though  a  pro- 
posed rulemaking  would  allow  it  to  do 
Just  that,  on  the  basis  that  the  rulemak- 
ing was  merely  a  proposal  and  not  final. 
On  October  31.   1975,   we  issued  an 
order  in  this  proceeding  which  accepted 
for  filing  and  suspended  AP&L's  proposed 
rate  increase   until  December   1,   1975. 
Therein  the  Commission  stated,   upon 
further  review  of  the  record  in  this  pro- 
ceeding,   that    the    tendered    filing    of 
September  8,  1975,  as  supplemented  by 
the  data  filed  by  AP&L  on  October  1, 
1975,  substantially  compUed  with  our  fil- 
ing requirements  in  Part  35  of  the  Regu- 
lations. Thus,  a  filing  date  of  October  1, 
1975,  was  assigned  to  the  filing.  The  rea- 
sons for  the  reconsideration  and  modi- 
fication of  the  October  7, 1975,  deficiency 
letter  are  set  forth  below. 

During  the  year  1975,  we  have  accepted 
electric  rate  filings  utilizing  Period  I 
data  for  the  twelve  months  ended  De- 
cember 31,  1974,  as  meeting  the  fUing 
requirement  of  Section  35.13(b)  (4)  (ill) 
of  the  Regulations  that^such  data  be 
"...  for  the  most  recent  twelve  co^isec- 
utlve  months  for  which  actutd  data  are 
available.  .  ."  However,  we  realized  in  so 
doing  that  at  some  point  in  time  data 
for  the  twelve  months  ended  Decem- 
ber 31,  1974,  would  eventually  become 
stale  and  thus  outside  any  reasonable 
Interpretation  of  Section  35.13(b)(4) 
(ill)  of  the  Regulations  which  requires 
submission  of  the  most  recently  avail- 
able data.  In  the  Interstate  order,  we 
able  data.  In  the  Interstate  order,  we 
were  dealing  with  data  that  was  TVi 
months  old  and  made  the  determination 
that  such  data  was  too  stale  to  be  "the 


NOTICES 

most  recently  available"  and  therefore 
rejected  Interstate's  filing  for  failure  to 
comply  with  Section  36.13 (b)(4)(lll)  of 
the  Regulations.  Since  that  action,  we 
have  consistently  refused  to  accept  rate 
filings  containing  Period  I  data  which 
was  more  than  seen  months  old. 

In  deciding  to  assign  October  1.  1975, 
as  the  filing  date  of  AP&L's  submittal 
and  thus  to  vacate  our  October  7,  1975, 
deficiency  letter,  we  foimd  that  tiie  Pe- 
riod I  data  contained  in  AP&L's  sub- 
mittal was  for  a  12  month  period  which 
ended  less  than  seven  months  prior  to 
the  date  AP&L's  submittal  was  filed. 
Therefore,  upon  reconsideration  and 
consistent  with  our  order  issued  in  Con- 
sumer Power  Company.  PPC  

issued  October  29,  1975,  in  Docket  No. 
ER7ft-45,'  we  found  that  AP&L's  Sep- 
tember 8,  1975,  submittal,  as  supple- 
mented by  the  data  filed  on  October  1, 
1975.  was  substantially  in  compliance 
with  the  flUng  requirements  of  our  Regu- 
lations, especially  Section  35.13(b)  (4) 
(ill)  thereof.  We  therefore  assigned  Oc- 
tober 1,  1975,  as  the  ming  date  for 
AP&L's  submittal  and  suspended  the  fil- 
ing until  December  1,  1975. 

On  September  29,  1975,  nine  city  and 
cooperatively-owned  electric  plants  and 
departments  5  (Petitioners),  all  custom- 
ers of  AP&L,  filed  a  protest  and  petition 
to  intervene  to  the  company's  proposed 
rate  increase  and  moved  for  rejection  of 
the  filing.  Petitioners  urge  that  the  filing 
be  rejected  on  the  basis  that  the  company 
has  allegedly  failed  to  comply  with  Sec- 
tion 35.13  of  the  Regulations  by  not  list- 
ing Period  I  and  Period  II  revenues  to 
each  customer  and  for  each  class  of  serv- 
ice, by  not  showing  a  comparison  of  the 
proposed  rates  with  other  rates  for  simi- 
lar service,  and  by  a  lack  of  sufficient 
explanation  of  the  basis  for  the  Period 
n  estimates.  Petitioners  claim  further 
that  the  company's  Period  I  data,  which 
terminates  on  March  31,  1975,  is  not  in 
compliance  with  Section  35.13(b)  (4)  (ill) 
which  requires  data  for  the  most  recent 
12  months  available.  This  last  point  we 
have  already  discussed,  infra.  We  have 
reviewed  AP&L's  data  as  it  relates  to 
Section  35.13  of  the  Regulations  and  find 
its  substantially  compUes  with  our  fiUng 
requirements.  However,  the  burden  will 
be  upon  AP&L  in  the  hearing  herein- 
after ordered  to  "establish  the  validity 
and  accuracy  of  each  of  their  cost  e.^ti- 
mates"  (Order  487,  mimeo  at  p  3> . 

Petitioners  ask  for  rejection  by  suwi- 
mary  judgment  of  that  portion  of  AP&L's 
filing  which  reflects  the  normalization  of 


•  Docket  No.  RM76-6,  Issued  September  3, 
1976. 


«  See  also:  Montaup  Electric  Company, 

PPC Issued  November  3,  1976,  In  Docket 

No  ER76-46;  Western  Power  Division,  Cen- 
tral   Telephone    and    Vtilitiea    Corporation, 

PPC  Issued  November  6,  1976,  In 

Docket  No.  ER76-92. 

»The  nine  parties  represented  are  the  fol- 
lowing seven  municipals:  Conway  Corpora- 
tion Benton  Municipal  Ught  and  Water 
Works,  Hope  Water  and  Ught  Commission, 
City  of  North  Little  Etock,  City  of  Osceola, 
City  of  Prescott  and  City  of  West  Memphis; 
and  the  foUowlng  two  cooperatives :  Farmers 
Electric  Cooperative  Corpcwatlon  and  Missis- 
sippi County  Electric  Cooperative,  Inc. 
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taxes  associated  with  the  Interest  por- 
tion of  the  allowance  for  funds  used  dur- 
ing construction.  Petitioner  claims  the 
effect  of  this  is  to  increase  tax  costs  in 
the  cost  of  service  by  approximately  $8 
million  without  benefiting  the  customers, 
while  the  factual  showing  requirement  of 
Commission  Order  No.  530  that  a  tax 
deferral  and  not  merely  a  percent  tax 
savings,  has  not  been  met  to  justify 
normalization.  Petitioners  further  claim 
that  AP&L  is  attempting  to  use  the 
wholesale  customers  as  a  source  of  no- 
cost  capital  by  retaining  the  tax  benefits 
for  its  shareholders.  On  October  14, 1975, 
AP&L  filed  a  response  to  Petitioner's 
motion.  Because  of  the  importance  of  the 
Issues  regarding  the  normalization  of 
taxes  and  the  company's  proposed 
method  of  tax  accounting  for  tax  credits 
on  interest  during  construction,  we  shall 
defer  action  on  Petitioner's  request  to 
permit  the  Commission  adequate  time 
for  the  consideration  thereof. 

Petitioners  also  argue  that  AP&L  has 
understated  its  revenues  and  overstated 
its  cost  for  the  test  period  and  this,  along 
with  the  addition  of  the  Companj-"s  new 
nuclear  plant,  accoimt  for  the  large  dis- 
parity between  the  claimed  Period  I  and 
Period  II  rates  of  returns.  Petitioners 
also  find  fault  with  the  company's  pro- 
posed ratchet  clause  increase  to  100% 
for  municipals  and  90%  for  cooperatives, 
and  allege  Improper  methods  of  alloca- 
tion including,  inter  alia,  the  use  of  an 
incorrect  July  peak  for  the  monthly  co- 
incident kilowatt  demands  in  its  cost  al- 
location, and  the  use  of  a  single  system 
annual  coincident  peak  to  allocate  Power 
Supply  Production  and  Power  Supply 
Transmission  Costs  rather  than  an  aver- 
age twelve  months  coincident  peak.  We 
believe  the  allegations  made  by  Petition- 
ers, while  not  sufficient  to  cause  rejec- 
tion of  the  filing,  raise  issues  which  may 
require  development  in  the  evidentiary 
proceedings  hereinafter  ordered. 

As  a  further  basis  for  rejection  of 
AP&L's  filing.  Petitioners  argue  that  the 
proposed  rates  would  create  an  unlawful 
"price  squeeze"  by  foreclosing  Petitioners 
from  competing  with  AP&L  for  retail 
loads.  This  Commission  has  consistently 
held  that  it  must  utilize  a  cost  plus  fair 
return  standard  for  establishing  the  just- 
ness and  reasonableness  of  the  wholesale 
rate  and  does  not  have  the  authority 
under  the  Federal  Power  Act  to  set  the 
wholesale  rate  predicated  upon  retail 
rates  over  which  we  have  no  jurisdiction.* 
We  shall  therefore  limit  this  proceeding 
so  as  to  exclude  consideration  of  the 
price  squeeze  issue.  We  are  aware  of 
Petitioners'  reliance  upon  Conway  Cor- 
poration V.  F.P.C.,  510  P.2d  1264  (1975). 
However,  the  Court  in  Conway  stayed  its 
mandate  pending  appeal  by  the  Com- 


•See  e.g.,  Virginia  Electric  and  Power  Com- 
pany, I>3Cket  No.  E-9147,  order  issued  Janu- 
ary 22,  1976,  Carolina  Power  and  Light  Com- 
pany, Docket  No.  E-8884,  order  Issued  Augijst 
26,  1974,  Wisconsin  Public  Service  Corpora- 
tion, Docket  No.  *-88e7,  order  Issued  August 
23,  1874,  and  Pacifle  Gas  and  Electric  Com- 
pany, Docket  No.  E-7777,  order  issued  March 
14.  1974. 
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mission.  Accordingly,  Petitioners  may  rcr 
new  their  request  for  consideration  of  the 
price  squeeze  issue  when  and  if  the  Con- 
way decision  becomes  final 

Evidence  relevant  to  the  Issues  raised 
by  the  instant  filing  should  be  submitted 
by  sill  parties  including  the  Commission 
Staff.  APL  seeks  in  this  proceeding  an 
overall  rate  of  return  of  9.5%  and  a 
13.75%  return  on  equity.  We  note  that 
AP&L  is  requesting  the  increase  in  part 
to  meet  its  projected  construction  pro-  ♦ 
gram  of  $196,200,000.  All  pai^ties.  includ- 
ing Staff,  are  directed  to  presaat  evidence 
as  to  how  their  rate  of  return  I'ecommen- 
datlOTis  relate  to  AP&L's  alleged  financ- 
ing requirements,  and  should  address 
themselves  specifically  to  AP&L's  state- 
ments that  imder  present  rates  its  rate 
of  return  for  Period  II  would  be  1.75% 
from  service  to  the  municipaUy-owned 
and  privately-owned  systems,  and  0.60% 
from  service  to  the  rural  electric  cooper- 
atives; that  its  financial  position  is  such 
that  it  is  precluded  from  issuing  any  ad- 
ditional long-term  debt  since  its  coverage 
ratio  of  1.89.  as  of  July  31,  1975,  is  below 
the  minimum  2  times  required  by  AP&L's 
Mortgage  Indenture;  and  that  it  pur- 
chases fuel  from  System  Fuels.  Inc.,  a 
company  it  jointly  owns,  at  prices  sub- 
ject to  jurisdiction  of  the  Securities  and 
Exchange  Commission. 

Our  review  of  AP&L's  proposed  rates 
filed  herein  indicates  that  in  addition  to 
the  suspension  as  provided  for  in  oiu:  or- 
der issued  October  31,  1975,  in  this  dock- 
et, we  shall  establish  procedures  for  an 
evidentiary  hearing,  as  hereinafter  pro- 
vided, to  test  the  lawfulness  of  the  pro- 
posed rates  as  contained  in  the  filed 
tariff  sheets. 

The  Commission  finds:  (1)  Petition- 
ers' motion  to  reject  AP&L's  filing  based 
upon  allegations  other  than  normaliza- 
tion of  Federal  Income  Taxes  should  be 
denied. 

(2)  Good  cause  exists  to  defer  action 
on  Petitioners'  motion  for  summary 
judgment  regarding  normalization  of 
Federal  Income  Taxes  as  hereinafter 
provided. 

(3)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  Federal  Power  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  AP&L's  pro- 
posed rate  change. 

(4)  The  participation  of  Petitioners  in 
these  proceedings  may  be  ifl  the  public 
interest. 

Ttie  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Federal  Power 
Act,  particularly  Sections  205  and  206 
thereof,  the  Commission's  Rules  of  Prac- 
tice and  Procedure,  and  the  Regulations 
under  the  Federal  Power  Act  (18  CPR 
Chapter  I) ,  a  public  hearing  shall  be  held 
on  February  10,  1976,  at  10  a.m..  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  concerning  all 

(B)  On  or  before  December  30.  197&, 
the  Cbrnmlaskiii  Staff  shaD  aem  its  itre- 
pared  testtanony  and  ezhibtts.  Prepared 
testimaciy  and  exhibits  of  Interveners,  tf 
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any,  shall  be  served  on  or  before  Janu- 
ary 13,  1976.  Company  rebuttal  shiJl  be 
served  on  or  before  January  27, 1976. 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) ),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac- 
cordance with  the  policies  expressed  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(D)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  parties 
to  this  proceeding  regarding  the  conven- 
ing of  conferences  or  offers  of  settlement 
pursuant  to  Section  1.18  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 

(E)  Petitioners  are  hereby  permitted' 
to  intervene  in  these  proceedings,  sub- 
ject to  the  Rules  and  Regulations  of  the 
Commission;  Provided,  however.  That 
the  participation  of  such  intervenor  shall 
be  limited  to  matters  affecting  rights  and 
interests  specifically  set  forth  in  its  peti- 
tion to  intervene;  and  Provided,  further. 
That  the  admission  of  such  intervenor 
shall  not  be  considered  as  recognition  by 
the  Commission  that  it  might  be  ag- 
grieved because  of  any  order  or  orders 
issued  by  the  Commission  in  this  pro- 
ceeding. 

(F)  Petitioner 's^^Agoption  to  reject 
AP&L's  filing  is  OEnied. 

(G)  Decision  on  Petitioner's  request 
for  siunmary  judgement  regarding  nor- 
malization of  Federal  Income  Taxes  and 
AP&L's  proposed  method  of  tax  account- 
ing for  tax  credits  on  intwest  during 
construction,  shall  be  deferred  at  this 
time. 

(H)  The  Secretary  shall  cause  prompt 
pubHtatlon  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31435  Piled  ll-20-7B;«:46  am) 


(Docket  No8.  RP75-91  and  HP7a-167 
(POA7a-2»)  1 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Compliance  FOing 

November  12. 1975. 

Take  notlc%  that  Consolidated  Gas 
Supply  Corporation  (Consolidated),  on 
November  4,  1975,  tendered  tor  filing  re- 
vised tariff  sheets  intended  to  comply 
with  the  Commission's  order  issued  Octo- 
ber 31,  1975,  in  these  proceedings.  By 
that  order  the  Commission  accepted  for 
filing  proposed  change*  In  rates  subject 
to  Consolldateds  filing  within  15  days 
revised  rates  reflecting  certain  decreased 
supplier  rates. 

Consolidated  requests  that  the  Com- 
mission waive  such  regulations  aa  may  be 
necessary  to  permit  the  revised  tariff 
sheets  \o  become  effective  NovCTaber  1, 
1»7S. 

Consolidated  state*  HuA  copies  of  th« 
filing  were  served  upon  each  of  its  juris- 


dictional customers,  other  persons  inter- 
vening in  Docket  No.  RP75-91  and  in- 
terested State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  qi  protest  with  the  Federal 
Power  Commission,  825  North  Capitcd 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Secti<»is  1.8  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  28, 1975.  Protests  will 
be  considered  by  the  Commission  in  de- 
Ining  the  appropriate  action  to  be 
en,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
.filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.75-31423  Plied  H-20-75;8:4-5  am] 


[Docket  No8.  RP72-166  and  RP73-104.  RP72- 
165  and  RP74-By57,  RP7a-lM,  et  ol.,  (POA 
75-2)] 

EL  PASO  NATURAL  GAS  CO. 

Intention  To  Act 

November  14,  1975. 

On  Ocotber  15,  1975,  El  Paso  Natural 
Gas  Company  (El  Paso)  filed  a  motion 
requesting  that  the  Commission  by  order 
grant  summary  judgment  affirming  the 
lawfulness  of  those  portions  of  El  Paso's 
jiulsdictlonal  rate  Increases  pursuant  to 
its  Purchased  Gas  Adjustment  Clause 
(POAC)  rate  adjustment  filings  of  Feb- 
ruary 14.  1974  (at  Docket  Nos.  RP72-155 
and  RP73-104),  August  16.  1974  (at 
Docket  Nos.  RP72-155  and  RP74-57>  and 
February  24,  1975  (at  RP72-155,  et  al., 
PGA  75-2) ,  as  reflect  and  are  Intended 
to  recover  purchased  gas  costs  attribut- 
able to  El  Paso's  purchase  of  gas  from 
producers  holding  small-producer  cer- 
tificates issued  pursuant  to  Section  157.40 
of  the  Commission's  Regulations  Under 
The  Natural  Oas  Act.  In  support.  El 
Paso  alleges  that  none  of  the  rates  paid 
to  small  producers  pursuant  to  the  pur- 
chases reflected  by  these  three  PGAC 
rate  adjustment  filings  exceed  the  per  se 
Just  and  reasonable  rate  for  small- 
producer  sales  established  in  Opinion 
No.  742. 

Pursuant  to  Section  1.12(e)  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, the  above  motion  would  be 
deoned  to  have  been  denied  if  the  Com- 
mlsslcMi  has  taken  no  action  by  Novem- 
ber 14, 1975. 

Notice  Is  hereby  given  of  the  Inten- 
Moa.  of  the  Commission  to  act  on  the 
above  motion  subsequent  to  the  ezpira- 
tioQ  (rf  the  30-day  period  prescribed  by 
Section  1.12(e>. 

By  dlrectlcm  of  the  Commission. 

Kenneth  P.  Plumb. 
Secretary. 

(FR  Doc.76-31436  FUed  ll-20-75;8:45  am] 


[Docket  No.  RP76-24J 
FLORIDA  GAS  TRANSMISSION  CO. 

Order  Accepting  for  Filing  and  Suspending 
Prop<»ed  Rate  increase  end  Establish- 
ing Procedures  \ 

NovEk^ER  14,  1975. 

On  October  15,  1975,  yiorida  Gas 
Transmission  Company  ("Florida  Gas" 
or  "the  Company")  tendered  for  filing 
proposed  changes  in  its  FPC  Gas  Tariff, 
Original  Volume  Nos.  1'  and  2.'  The 
changes  would  Increase  total  annual 
revenues  from  jurisdictional  sales  and 
transportation  services  by  $13,551,572. 
based  on  the  twelve  monUi  base  period 
ending  Jime  30>»1976,  as  adjusted  for 
known  and  measunJile  changes  expected 
to  occur  during  th^  nine  month  period 
ending  March  31,  1976.  Florida  Gas  has 
requested  that  its  proposed  rates  become 
effective  on  Novemt)er  15,  1975. 

Notice  of  the  filing  was  issued  on  Oc- 
tober 24,  1975,  with  protests  and  peti- 
tions to  intervene  due  on  or  before 
November  14,  1975.  To  date,  no  protests 
or  petitions  have  been  received. 

Florida  Gas  states  that  $5,573,037  of 
Its  $13,551,572  rate  increase  relates  to 
sales  of  wholesale  gas  while  $7,978,535 
relates  to  charges  for  transportation 
services. 

Of  the  approximately  $5.6  million  rate 
Increase  associated  with  sales  for  resale, 
Florida  Gas  states  that  $3,330,478  is  at- 
tributable to  test  period  costs  for  pur- 
chased gas  being  higher  than  the  cost 
reflected  in  presently  effective  rates.  The 
Company  alleges  that  the  average  cost 
of  purchased  gas  for  the  test  period  was 
37.7950  per  Mcf  while  the  cost  Included 
in  present  rates  Is  32.628('  per  Mcf,  re- 
sulting in  a  deficiency  of  5.167<'  per  Mcf 
(4.983<?  per  MMBtu) . 

The  balance  of  the  $5,573,037  rate  in- 
crease which  Is  associated  with  sales  of 
gas— $2,242,559,  and  the  $7,978,675  In- 
crease affecting  transportation  charges 
are  attributable,  according  to  Florida 
Gas,  to  the  following  factors:  (1)  an 
increase  in  the  depreciation  rate  for 
transmission  plant  from  4.5%  to  5.5%; 
(2)  a  claimed  rate  of  return  of  10.25%, 
reflecting  In  part,  a  return  on  equity 
13.91%;  (3)  a  decline  In  sales  volumes, 
resulting  from  reduced  gas  supply  caused 
by  Institution  of  plant  operations  by 
suppliers  and  declining  dellverablllty  in 
other  connected  sources;  (4)  restora- 
tion of  a  deficiency  In  the  Accoimt  282 
reserve  for  deferred  Income  taxes;  and 
(5)  Increases  In  lalwr  costs,  taxes  and 
other  operating  expenses. 

Our  review  Indicates  that  the  proposed 
rates,  charges,  terms,  and  conditions  of 


\ 


1  Ninth  Revised  Sheet  No.  3-A.  Superseding 
Substitute  Eighth  Revised  aieet\No.  3-A, 
containing  rate  changes  applicable  tcKTlorida 
Gas'  Resale  Rate  Schedules  O  and  I. 

«Thlrt««nth  Revised  Sheet  No.  27,  super- 
seding Twelfth  Revised  Sheet  No.  27,  con- 
taining rate  changes  appUcable  to  Florida 
Oas'  Transportation  Rate  Schedule  T-1; 
Thirteenth  Revised  Sheet  No.  63,  supersed- 
ing Twelfth  Revised  Sheet  No.  63,  containing 
rate  changes  applicable  to  Transportation 
Rate  Schedule  T-2;  and  Tenth  Revised  Sheet 
No.  128,  superseding  Ninth  Revised  Sheet  No. 
128,  containing  rate  changes  applicable  to 
Tran^xjrUtlon  Rate  Schedule  T-3. 
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service  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  im- 
reasonable.  imduly  discriminatory,  or 
otherwise  unlawful.  Accordingly,  we  shall 
accept  Florida  Gas'  proposed  tariff  sheets 
for  filing.  We  shall,  however,  suspend 
their  effectiveness  for  five  monUos  until 
April  15,  1976,  at  which  time  they  shall 
become  effective  subject  to  refund,  and 
we  shall  establish  procedures  for  an 
evidentiary  hearing. 

As  previously  noted,  the  request  of 
Florida  Gas  for  increased  rates  is  based 
in  part  upon  the  fact  that  its  gas  supply 
is  declining.  Florida  Gas'  filing  reflects 
a  downward  adjustment  in  test  period 
sales  and  deUveries  of  35.2  million 
MMBtu,  a  reduction  of  14.7%  from  the 
laase  period. 

The  present  gas  shortage -in  this  coun- 
try, to  which  this  Commission  has  often 
called  attention,"  is  a  problem  which  Is 
shared  by  most  if  not  all  major  inter- 
state transmission  pipelines  in  varjing 
degrees  of  magnitude.  The  effect  upon 
the  risk  of  capital  invested  in  gas  pipe- 
line operations  resulting  from  inade- 
quate and  declining  gas  supplies  as  weU 
as  the  uncertainties  and  contingencies 
inherent  in  possible  supplemental  sources 
of  supply  are  of  direct  and  primary  con- 
cern to  us.  It  also  seems  clear  that  the 
gas  shortage  may  result  In  situations 
where  the  useful  or  economic  life  of  gas 
pipeline  facilities  may  be  substantially 
less  than  their  physical  life.  Accordingly, 
we  request  that  the  evidence  in  this  pro- 
ceeding, including  tliat  to  be  filed  by 
our  Staff,  give  full  and  caxeful  consider- 
ation to  these  factors  in  the  development 
of  recommendations  on  the  Issues  of  rate 
of  return  and  depreciation. 

Although  Florida  Gas'  instant  filing 
reflects  the  cost  allocation  and  rate  de- 
sign principles  adopted  in  Opinion  No. 
671,  we,  nevertheless,  shall  continue  our 
review  and  evaluation  of  commodity  rate 
levels  to  determine  that  level  most  appro- 
priate in  light  of  present  day  supply  and 
market  conditions.  In  Opinion  No.  671 
we  expressed  our  concern  over  the  wors- 
ening gas  supply  situation,  aaid  In  view 
thereof  we  found,  inter  alia,  that  low 
priority  usage  should  be  discouraged  and 
the  price  gap  between  natural  gas  and 
alternative  fuels  in  the  interruptible  in- 
dustrial market  should,  at  the  minimum, 
be  nanx)wed.  As  we  indicated  in  said 
Opinion,  in  continuing  our  review  and 
analysis  of  pipeline  cost  allocation  and 
rate  design  structures  we  shall,  where 
necessary,  establish  pii>eline  rates  for  re- 
sale or  industrial  use  which  are  more  In 
line  with  the  costs  of  available  competi- 
tive fuels.  Accordingly,  in  the  prepara- 
tion of  evidence  all  parties  to  this 
proceeding  should  direct  their  attention 
toward  cost  classification,  allocation  and 
rate  design  alternatives  which  would  best 
implement  our  stated  olijectives  of  estab- 
lishing rates  for  resale  and  industrial  use 
which  more  closely  approximate  the  ccKts 
of  available  competitive  fuels.* 

^  «In  this  regard,  we  refer  all  parties  to  the 

« See,  e.g..  National  Fuel  Gas  Suppn^jOm-  recent  "Notice  of  Proposed  Rulemaking  with 

poration    Docket   No.   RP76-4,   order   Issued  Request  for  Comments",  Issued  February  20, 

June  g  1976,  mimeo.,  ed..  pp.  2-3.  1975,  in  Docket  No.  RM75-19. 
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In  addition  to  the  Issues  of  rate  of 
depreciation,  rate  of  return,  gas  supply 
and  method  of  cost  classification,  cost  al- 
locatiwi  and  rate  design,  other  Issues 
raised  by  the  Instant  filing  include  the 
following:  (1)  The  restoration  of  the  de- 
ficiency in  the  reserve  for  deferred  in- 
come taxes.  (2)  claimed  increases  in 
labor  costs,  taxes  and  other  operating  ex- 
penses and  (3)  the  propriety  of  the  use 
of  the  statutory  tax  rate  or  the  effective 
rate  which  may  be  available  to  Florida 
Gas  on  a  consolidated  basis  for  the  pur- 
pose of  computing  the  Company's  Federal 
Income  Tax  Allowance. 

Without  limiting  the  rights  of  the  par- 
ties, including  the  Commission  Staff,  to 
raise  such  other  issues  and  to  present 
such  further  evidence  as  they  deem  rele- 
vant and  material  we  direct  that  evi- 
dence relevant  to  the  issues  which  we 
have  raised  herein  should  be  submitted 
by  all  parties,  including  the  Commission 
Staff. 

The  Commission  finds:  It  is  necessary 
and  appropriate  to  aid  in  the  eiiforce- 
ment  of  the  Natural  Gas  Act  that  Florida 
Gas'  proposed  tariff  sheets,  as  listed  in 
footnotes  1  and  2  of  this  Order,  be  ac- 
cepted for  filing  and  suspended  for  five 
months  until  April  15,  1976.  at  which 
time  they  shall  become  effective  subject 
to  refund,  and  that  hearing  procedures 
be  established  to  determine  the  lawful- 
ness of  the  rates  proposed  in  said  tariff 
sheets. 

The  Commission  orders:  (A)  Florida 
Gas'  proposed  changes  in  its  rates, 
charges  and  conditions  of  service,  ten- 
dered on  October  15,  1975.  and  listed  in 
footnote  1  and  2  of  tills  Order,  are  ac- 
cepted for  filing  and  suspended  for  five 
months  until  April  15,  1976,  when  they 
shall  become  effective  subject  to  refund. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections 
4  and  5,  thereof,  and  the  Commission's 
Rules  and  Regulations  <  18  CFR.  Chap- 
ter I) ,  a  public  hearing  concerning  the 
lawfulness  and  reasonableness  of  the 
rates,  charges,  and  conditions  of  service 
as  proposed  in  Florida  Gas'  filing  ten- 
dered October  15,  1975,  shall  be  held, 
commencing  on  March  23,  1976,  at 
10  a.m.,  e.s.t.,  in  a  hearing  room  of  the 
Federal  Power  CTommission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426. 

(C)  The  Commission  Staff  shall  serve 
Its  prepared  testimony  and  exhibits  on  or 
before  February  10,  1976.  Any  intervenor 
evidence  shall  be  filed  on  or  before  Feb- 
ruary 24,  1976.  Any  rebuttal  evidence  by 
Florida  Gas  shall  be  served  on  or  before 
March  9. 1976. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 

I^GISTER. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.75-31437  Filed  11-20-75:8:45  am) 
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[Docket  No.  RP75-&41 


GREAT  LAKES  TRANSMISSION  CO. 
Order  Rejecting  Proposed  Tariff  Sheets 
November  13,  1975. 

On  October  15,  1975,  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes)^ 
tendered  for  filing  proposed  tariff  sheets  * 
reflecting  a  change  in  the  method  of  al- 
locating purchase  gas  costs  between  its 
sales  and  transportation  services.  Great 
Lakes  presenUy  allocates  its  purchase  gas 
costs  by  assigning  80%  of  such  costs  to 
its  sales  services  and  20%  of  such  costs 
to  its  transportation  services.  The  revised 
tariff  sheets  propose  a  new  formula  for 
fixing  allocation  factors  based  upon  ac- 
tual experience  during  the  12  month 
Determination  Period.  Great  Lakes  has 
requested  an  effective  date  of  Novem- 
ber 14,  1975  and  that  the  Commission 
grant  waiver  of  its  Regulations,  including 
but  n6t  limited  to  Sections  154.22  and 
154.66  thereof,  to  permit  the  revised 
sheets  to  become  effective. 

Notice  of  Great  Lakes'  October  15, 
1975  filing  was  issued  on  October  29, 
1975.  with  all  protests,  comments  or  peti- 
tions to  intervene  due  on  or  before  No- 
vember 7,  1975. 

TransCanada  Pipeline  Limited  and 
Consumer's  Gas  Company  filed  com- 
ments urging  the  Commission  to  accept 
the  proposed  tariff  sheets,  alleging  that 
the  historical  allocation  method  does  not 
reflect  actual  allocations  of  gas.  Mich- 
igan Consolidated  Gas  Company  fUed  a 
protest  to  the  proposed  tariff  change 
stating  that  the  allocation  change  would 
increase  the  cost  of  nariral  gas  for  Great 
Lakes'  United  States  customers  and  de- 
crease tlie  cost  of  transportation  for 
Great  Lakes'  Canadian  customers.  Mich- 
igan Consolidated  requests  rejection  of 
the  tendered  filing. 

Great  Lakes  has  previously  filed  in  this 
docket  revised  tariff  sheets  reflecting  this 
purchase  gas  cost  allocation  change.  On 
June  13.  1075.  Great  Lakes  tendered  for 
filing  revised  tariff  sheets  incorporating 
such  a  change.  By  letter  of  July  3.  1975, 
however,  Great  Lakes  filed  a  request  to 
withdraw  such  revised  sheets  due  to  cus- 
tomer opposition,  requested  that  the 
Commission  accept  the  sheet  using  the 
historical  allocation  method,  and  sug- 
gested that  the  matter  of  the  method  of 
allocation  of  purchased  gas  costs  should 
be  considered  In  the  pending  rate  pro- 
ceeding in  Docket  No.  RP75-94. 

Upon  consideration  of  the  matter  we 
Issued  an  order  on  July  18,  1975  which 
granted  Great  Lakes'  request  to  with- 
draw the  tariff  sheets  proposing  to  mod- 
ify the  gas  cost  allocation  method.  We 
further  ordered  that  a  hearing  be  in- 
stituted pursuant  to  Section  5  of  the 
Natural  Gas  Act  and  consolidated  with 
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the  rate  proceeding  In  Docket  No.  RP75- 
94.  to  investigate  the  proper  method  of 
allocating  purchased  gas  costs  betwe«i 
Great  Lakes'  sales  and  traztsportatlon 

services. 

Great  Lakes,  in  its  present  filing.  In 
which  it  requests  we  again  decide  on  the 
issue  of  permitting  it  to  place  in  effect  a 
new  purchase  gas  cost  allocation  method, 
states  that  such  reconsideration  is  desir- 
able in  light  of  the  substantial  extension 
of  time  recently  granted  In  the  rate  pro- 
ceeding in  Docket  No.  RP75-94. 

Upon  review  of  Great  Lakes'  Instant 
request  we  find  we  must  reject  the  ten- 
dered tariff  sheets  proposing  the  new 
purchase  gas  cost  allocation  method.  We 
have  previously  found  that  the  proposed 
change  is  a  proper  subject  for  an  In- 
vestigative hearing  imder  Section  5  of 
the  Natural  Gas  Act.  We  are  not  per- 
suaded that  an  extension  of  the  hearing 
date  in  the  rate  proceeding,  with  which 
this  issue  has  been  consolidated  ccm- 
stitutes  sufficient  reason  to  now  permit 
the  revised  tariff  sheets  to  become  effec- 
tive. Nor  have  we  been  presented  with 
good  cause  to  grant  waiver  of  Section 
154.66(b)  of  our  Regulations  precluding 
a  natural  gas  company,  within  the  pe- 
riod of  suspension,  from  filing  any  change 
in  the  tariff  which  has  beeh  suspended. 
We  shall  therefore  reject  the  proposed 
tariff  sheets  filed  herein  on  October  15. 
1975.  We  note,  however  that  the  period  of 
suspension   for   Great   Lakes    proposed 
rate  changes  in  Docket  No.  RP75-94  wiU 
terminate  on  November  13,  1975.  Our  re- 
jection is  therefore  without  prejudice  to 
Great  Lakes'  resubmitting  of  its  request 
as  a  complete  filing  with  the  reqiiired 
supporting  data  when  the  suspension  pe- 
riod in  Docket  No.  RP75-94  expires. 

The  Commission  finds:  (1)  Good  cause 
does  not  exist  to  grant  waiver  of  Section 
154.66  of  our  Regulations  under  the 
Natiiral  Gas  Act  to  permit  the  accept- 
ance for  filing  of  the  revised  tariff  sheets 
tendered  in  this  docket  by  Great  Lakes 
on  October  15,  1975. 

(2)  The  revised  tariff  sheets  tendered 
by  Great  Lakes  on  October  15,  1975, 
which  would  change  the  method  of  al- 
locating purchase  gas  costs  between 
Great  Lakes'  sales  and  transportation 
services,  should  be  rejected. 

The  Commission  orders:  (A)  The  re- 
vised tariff  sheets  tendered  by  Great 
Lakes  on  October  15,  1975.  which  would 
change  the  method  of  allocating  pur- 
chase gas  costs  between  Great  Lakes' 
sales  and  transportation  services,  are 
hereby  rejected,  without  prejudice  to 
Great  Lakes'  refiling  after  the  expiration 
of  the  period  of  suspension  in  Docket 
No.  RP75-94. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 


[Docket  No.  E-93741 

KANSAS  CITY  POWER  &  U6HT  CO. 

Filing  of  Further  Revision  to  Fuel 
Adjustment  Clause 

NOVEMBEB    13,    1975. 

Take  notice  that  on  November  4,  1975, 
Kansas  City  Power  and  Light  Company 
(KCPtL)  tendered  for  filing  a  further 
revision  to  its  fuel  adjustment  clause  in- 
cluded in  the  Municipal  Interconnection 
Agreement  between  KCP&L  and  the 
City  of  Carrollton,  Missouri.  KCPfcL 
states  that  the  instant  filing  modifies  the 
fuel  adjustment  factor  to  properly  allow 
for  losses  associated  only  with  whole- 
sale sales  for  resale,  in  accordance  with 
Section  35.14(a)  (4)  of  the  Commission's 
Regulations. 

KC:!P&L  proposes  that  the  instant  sub- 
mittal be  accepted  for  filing  immediately. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  28,  1975.  Protests 
wiU  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing,  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-31425  Filed  11-20-75:8:46  am) 


By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31424  FUed  ll-20-75;8:45  amj 


[Docket  No.  RP-71-16  PGA  No.  76-1 ) 
MIDWESTERN  GAS  TRANSMISSION  CO. 
Order  Granting  Petitions  To  Inten/ene 
November  13,1975. 
On  September   12,   1975.  Midwestern 
Gas  Transmission  Company  tendered  for 
filing  proposed  changes  in  Its  FI»C  Gas 
Tariff,  Third  Revised  Volume  No.  1,  to 
Tje  effective  on  November  1,  1975.  Notice 
of  said  filing  was  issued  on  September  30, 
1975,  with  comments,  protests  and  peti- 
tions to  intervene  due  on  or  before  Oc- 
tober 10,  1975. 

A  timely  petition  to  intervene  was  filed, 
by  Wisconsin  Gas  Company  (Wisconsin 
Gas) .  An  untimely  petition  to  intervene 
was  filed  by  Michigan  Wisconsin  Pipe 
Line  Company  (Michigan  Wisconsin). 
Having  reviewed  these  petitions,  we  be- 
lieve that  Wisconsin  Gas  and  Michigan 
Wisconsin  have  interests  in  this  pro- 
ceeding which  are  sufBclwit  to  warrant 
their  Intervention  herein. 

The  Commission  finds:  It  is  desirable 
and  In  the  public  interest  to  permit  Wis- 
consin Gas  and  Michigan  Wisconsin  to 
intervene  in  this  proceeding,  provided 
that  intervention  is  conditioned  as  here- 
inafter ordered. 


The  Commission  orders:  (A)  Wis- 
consin Gas  and  Michigan  Wisconsin 
are  hereby  permitted  to  Intervene  In 
this  proceeding,  subject  to  the  niles  and 
regulations  of  the  Commission ;  Provided, 
however,  that  participation  of  such  in- 
terveners shall  t)e  limited  to  matters  af- 
fecting asserted  rights  and  interests  as 
specifically  set  forth  In  the  petitions  to 
intervene:  and  Provided,  further ,  that 
the  admission  of  such  Intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag- 
grieved because  of  any  order  or  orders 
of  the  Commission  entered  in  this 
proceeding. 

(B)  The  interventions  granted  herein 
shall  not  l>e  the  basis  for  delaying  or 
deferring  any  procedural  schedules  here- 
tofore established  for  the  orderly  and 
expeditious  disposition  of  this  proceed- 
ing. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  he  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

■Secretary. 

[PR  Doc. 75-31426  Filed  11-20-75:8:45  am] 


[Docket  No.  E-94731 

MISSOURI  UTILITIES  CO. 

Extension  of  Procedural  Dates 

November  11, 1975. 

On  November  5,  1975,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  August  15, 
1075,  in  the  above-designated  .proceed- 
ing. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows : 

Service  of  Staff  Testimony.  December  6,  1976. 

Service  of  Intervener  Testimony,  Decem- 
ber 28.  1976. 

Service  of  Company  Rebuttal,  Jtinuary  9. 
1976. 

Hearing,   January   20.    1976    (10   a.m.   e.fi.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[PRDoc.75-31421  Filed  11-20-75:8:45  am) 


[Docket  No.  E-9379) 
NIAGARA  MOHAWK  POWER  CORP. 

Order  Denying  Rehearing  and  Modifying 
—  Procedural  Dates 

November  13,  1975. 
On  October  14,  1975,  Niagara  Mohawk 
Power  Corporation  (Niagara;  applied  for 
rehearing  of  our  Order  Denying  Motion 
To  Dismiss  Investigation,  issued  Sep- 
tember 25,  1975,  in  the  above-captioned 
docket.  In  addition,  Niagara  Requests 
that  the  Commission  defer  indefinitely 
the  procedural  dates  in  this  proceeding, 
as  established  in  Ordering  Paragraph 
(B)  of  our  Order  issued  July  23,  1975, 
pending  final  determination  of  the  in- 
stant application  for  rehearing;  and, 
thereafter.  If  the  proposed  Investigation 
Is  conducted,  that  the  order  of  presen- 
tation of  the  evidence  be  modified. 


NOTICES     j 

This  proceeding  originated  when,  oo 
June  2,  1975,  we  issued  an  order  acc^t- 
Ing  for  filing  and  approving  a  proposed 
rate  schedule  for  the  transmission  of 
power  and  energy  laetween  Niagara  said 
the  Consolidated  Edison  CJompany  of 
New  York,  Inc.,  as  submitted  for  filing 
on  April  14,  1975,  by  Niagara.  That  order 
denied  the  Town  of  Massena,  New 
York's  (Massena)  May  5.  1975,  motion 
to  reject  or  suspend  the  Niagara  rate 
filing,  wherein  Massena  contends  that 
Niagara's  rate  filing  was  part  of  an  in- 
terstate program  and  combination  to  un- 
lawfully monopolize  the  electric  utility 
Industiy.  That  contention  was  based 
upon  Niagara's  alleged  refusal  to  enter 
into  negotiations  leading  to  a  contract 
by  which  Niagara  would  wheeel  energy 
to  Massena,  thereby  enabling  Massena  to 
establish  a  municipally  owned  and  oper- 
ated electric  system.  Massena  con- 
cluded that  tiie  revenues  Niagara  would 
receive  from  the  filing  therein  would  be 
unlawfcQly  used  by  the  Company  to 
strengthen  its  alleged  monopolistic 
position  over  transmission  in  the  Mas- 
sena servlbe  area  to  the  detriment  of 
Massena. 

On  June  23,  1975,  Massena  applied  for 
rehearing  of  our  order  of  June  2,  averring 
they  had  suffered  discrimination  at  the 
hands  of  Niagara  due  to  t^e  latter 's  re- 
fustil  to  execute  voluntarily  a  transmis- 
sion agreement  with  Massena.  By  order 
issued  July  23,  1975,  we  granted  rehear- 
ing and  ordered  an  Investigation,  pursu- 
ant to  Section  206.  of  Massena's  allega- 
tions that  Niagara's  rate  filing  was  part 
of  an  Interstate  program  to  imlawfully 
monopolize  the  electric  utility  industry 
and  discriminate  against  the  establish- 
ment by  Massena  of  a  municipal  energy 
system. 

On  August  14. 1975,  Niagara  sought  re- 
versal of  our  July  23.  1975,  order  and 
moved  that  the  Commission  dismiss  the 
investigation.  By  order  Issued  September 
25,  1975,  we  denied  Niagara's  motion, 
stating  that  we  ".  .  .  [did]  not  have  suf- 
ficient facts  before  us  in  order  to  formu- 
late a  decision"  and  our  l>ellef  4hat 
"...  an  Investigation,  pursuant  to  Sec- 
tion 206  of  the  Federal  Power  Act,  as 
previously  ordered,  is  necessary  to  ex- 
plore that  [Massena's]  allegation  ". 

Niagara's  instant  pleading  contends 
that  Section  206  of  the  Act  does  not 
authorize  such  an  investigation  and  that 
the  Commission,  as  a  result  of  an  Inves- 
tigation, cannot  order  Niagara  to  act 
with  respect  to  Massena's  allegation  of 
discriminatory  treatment. 

With  regard  to  the  purview  of  Section 
206,  Niagara  cites  paragraph  (a)^  thereof 
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and  asserts,  "(t)he  key  to  Section  206  is 
the  exist^ice  of  a  rate  as  to  which  the 
Commission  has  Jurisdictional  authority 
over  which  to  act  .  .  ."  and  again,  that 
"Section  206  by  its  terms  confines  a 
Commission  Investigation  to  'any  rate" 
or  to  a  practice  'affecting  such  rate". 
There  Is  no  rate  for  Massena  l)ecause 
there  Is  no  distribution  purchaser  to 
whom  NM  [Niagara]  could  sell  a  trans^- 
mlsslon  power  system." 

In  the  event  the  Commission  does 
pursue  the  investigation  upon  which  it 
has  entered,  Niagara  mauntalns  that  the 
Commission  could  not  issue  an  order  that 
Niagara  serve  the  Massena  system  so  long 
as  Massena  has  not  yet  acquired  the 
municipal  electric  distribution  system; 
and,  further,  at  such  time  as  Massena 
does  acquire  the  system,  Massena  may 
seek  emergency  relief  for  a  required  in- 
terconnection pursuant  to  Section  202 
of  the  Act.  Niagara  asserts  It  has  not 
refused  to  provide  the  service  to  Massena 
at  such  time  as  Massena  has  a  system  to 
which  it  can  wheel  power,  but  that  mean- 
while, Niagara  queries  to  what  compen- 
sation it  would  be  entitled  should  it  be 
forced  to  reserve  transmission  space  for 
an  Indeterminate  period  before  actual 
service  by  Massena's  electric  distribution 
system  commences. 

Niagara  further  requests  that  the  pro- 
cedural dates  set  forth  in  Ordering  Para- 
graph (B)  of  our  July  23,  1975,  order  be 
deferred  Indefinitely  "pending  final  and 
definitive  action  on  rehearing  of  the 
application  to  dismiss  the  investiga- 
'tion.  .  .".In  the  event  the  Investigation 
ultimately  is  pursued,  Niagara  requests 
that  Massena  be  scheduled  first  to  pre- 
sent its  evidence,  in  that  the  Issue  of 
alleged  discriminatory  treatment  of 
Massena  by  Niagara  was  introduced  by 
Massena. 

On  October  21,  1975.  Massena  filed  its 
response  to  Niagara's  pleading.  With  re- 
spect to  Niagara's  contention  that  since 
no  rate  has  l>een  established,  the  Com- 
mission has  no  jurisdictional  basis  to  in- 
vestigate a  continuing  refusal  to  deal. 
Massena  declares  that  Niagara's  action 
has  an  impact  on  jurisdictional  rates. 
That  Is,  Niagara  creates  higher  rates  for 
jurisdictional  customers  when  It  refuses 
to  fully  utilize  Its  transmission  lines  and. 
as  a  consequence,  lower  revenues.  Hence, 
a  practice  which  affects  rates  within  the 
meaning  of  Section  206(a)  is  established, 
according  to  Massena.  In  addition,  the 
barring  of  a  competitor's  entry  into  the 
electric  utility  industry  has  an  impact  on' 
rates. 

Massena  also  contends  Section  206(b)* 
provides  a  separate  basis  for  investiga- 


'Sec.  206(a)  Whenever  the  Commission, 
after  a  bearing  had  upon  its  own  motion  or 
upon  complaint,  shall  find  that  any  rate, 
charges,  or  classification,  demanded,  ob- 
served, charged,  or  collected  by  any  public 
utility  for  any  transmission  or  sale  subject 
to  the  jurisdiction  of  the  Commission,  or 
that  any  rule,  regulation,  practice,  or  con- 
tract affecting  such  rate,  charge,  or  classifica- 
tion is  xinlxist,  unreasonable,  unduly  dis- 
criminatory or  preferential,  the  Commission 
shall  determine  the  Just  and  reasonable  rate. 


charge,  classification,  rule,  regulation,  prac- 
tice, or  contract  to  be  thereafter  observed 
and  in  force,  and  shall  fix  the  same  by  order. 
(49  Stat.  862:  16  U.S.C.  824e(a) ) 

'  Sec.  206(b)  The  Conunisslon  upon  Its  own 
motion,  or  upon  the  request  of  any  State 
commission  whenever  It  can  do  so  without 
prejudice  to  the  efficient  and  proper  conduct 
of  its  affairs,  may  investigate  and  determine 
the  cost  of  the  production  or  transmission 
ol  electric  energy  by  means  of  facilities  un- 
der the  Jurisdiction  of  the  Commission  In 
cases  where  the  Commission  has  no  authority 
to  establish  a  rate  governing  the  sale  of  such 
energy.  (49  Stat.  852;  16  VJS.C.  824e(b)). 
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tlon,  in  that  the  Commission  may  inves- 
tigate all  of  Niagara's  wheeling  arrange- 
ments for  the  purpose  of  determining 
whether  discrimination  exists  and  for  as- 
certaining the  costs  of  Massena's  re- 
quested wheeling.  Moreover,  because  the 
Power  Authority  of  the  State  of  New 
York  (PASNY)  is  subject  to  the  jurisdic- 
tion of  this  Commission  and  Niagara 
wheels  PASNY  power  to  other  preference 
customers  and  since  Niagara  owns  the 
transmission  system  in  the  Massena  area 
(also  a  preference  customer  of  PASNY's) , 
then  the  Commission  has  jurisdiction 
over  Massena's  allegations.  Following  an 
investigation,  according  to  Massena,  the 
Commission  could  order  Niagara  not  to 
discriminate  with  respect  to  transmission 
service  offerings  and  to  reo.uire  delivery 
of  PASNY  power  to  Massena. 

Massena,  furthermore,  objects  to  Niag- 
ara's request  to  defer  or  rearrange  the 
procedural   schedule,   contending  Niag- 
ara must  first  justify  its  alleged  refusal 
to  deal  with  Massena:  otherwise,  Mas- 
sena's allegations  should  be  taken  as  true. 
.  After  carefiol  review,  we  believe  that  the 
allegations  raised  by  Massena  warrant 
an  investigation  and  that  the  Commis- 
sion has  jurisdiction  under  Section  206  of 
the  Act  to  proceed  with  that  investiga- 
tion. Niagara  misinterprets  the  scope  of 
Section  206  when  it  asserts  an  existing 
rate  must  be  the  condition  precedent  to 
our  entering  into  an  investigation  and 
must  be  the  subject  of  that  investigation. 
Section   206(a)    makes   not   only    'any 
rates,    charges,    or    classification"    the 
proper  subject  of  an  investigation,  but 
also  "any  rule,  regulation,  vraciice,  or 
contract  affecting  such  rate,  charge,  or 
classification"  (emphasis  supplied) .  Ac- 
cordingly. Niagara's  application  for  re- 
hearing of  our  refusal  to  dismiss  the  206 
investigation  will  be  denied. 

Niagara's  request  with  respect  to  the 
procedural  dates  established  in  this  pro- 
ceeding wUl  be  granted  insofar  as  we  be- 
lieve the  order  of  presentation  of  the 
evidence  should  be  altered.  Massena's  al- 
legations have  induced  us  to  enter  upon 
an  Investigation  of  Niagara's  practices. 
We  beUeve  in  fairness  that  the  party  rais- 
ing the  anticompetitive  practice  issue 
has  the  burden  of  going  forward  with  the 
evidence  relating  to  the  issue  in  order 
that  Niagara  may  then  knowledgeably 
respond  to  the  allegations  lodged  against 
it.*  We  shall  extend  the  procedural  dates 


NOTICES 


previously  established  in  this  proceed- 
ing In  light  of  our  modifying  the  order 
in  which  evidence  shall  be  presented; 
however,  we  will  not  suspend  Indefinitely 
the  dates,  as  requested  by  Niagara. 

The  Commission  finds:  (1)  Niagara's 
application  for  rehearing  of  our  order  is- 
sued September  25,  1975,  should  be 
denied. 

(2)  Good  cause  exists  to  modify  the 
order  of  presentation  of  evidence  and 
procedural  dates  as  previously  estab- 
lished in  this  proceeding,  by  order  Issued 
July  23,  1975. 

The  Commission  orders :  (A)  Niagara's 
application  for  rehearing  of  our  order 
issued  September  25, 1975,  is  denied. 

(B>  Niagara's  request  for  modifica- 
tion of  Ordering  Paragraph  (B)  of  our 
order  issued  July  23,  1975,  in  this  docket, 
wherein  we  established  procedural  dates 
and  the  order  in  which  evidence  would  be 
served  on  those  dates  is  hereby  modified 
as  follows: 

Service  of  Massena's  Testimony  and  Exhibits, 

November  25.  1975. 
Service   of   StaJT's   Testimony   and   Exhibits, 

December  16.  1975. 
Service  of  Niagara's  Testimony  and  Exhibits, 

January  6,  1976. 
Hearing,  January  27,  1976. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  KENNE^   F.    PUJMB, 

Secretary. 
(FR  Doc.75-31427  Filed  ll-2a-75;8:45  am] 
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»See  In  the  Matters  of  Seaboard  Oil  Com- 
pany, Operator,  et  al.,  19  FPC  416,  420. 

See  also  IndioTia  <t  Michigan  Electric  Co., 
49  FPC  1232  (1973).  In  the  latter  case.  Inter- 
veners Richmond  and  Fort  Wayne  raised  alle- 
gations of  anticompetitive  conduct  by  the 
appUcant  for  the  rate  increase.  The  Com- 
mlaslon  stated.  In  discussing  the  burden  on 
the  intervenors  to  lay  the  factual  basis  for 
the  allegations: 

In  this  proceeding  interventions  have  been 
granted  and  a  bearing  directed  to  consider 
inter  alia  anticompetitive  allegations.  How- 
ever, we  would  except  that  those  who  would 
raJM  such  Issues  in  appropriate  proceedings 
would  clearly  specify  the  facts  relied  upon, 
antlcompetlOve  practices  chaUenged,  and  the 
requmted  relief  which  is  within  this  Com- 
mission's authority  to  direct. 


[Docket  No.  CP76-1421 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

November  13, 1975. 
Take  notice  that  on  (Dctober  24,  1975, 
Northern  Natural  Gas  Company  (Appli- 
cant), 2223  Dodge  Street,  Omaha,  Ne- 
braska 68102,  filed  in  Docket  No.  CP76- 
142  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  as  imple- 
mented by  Section  157.7(e)  of  the  Regu- 
lations thereunder   [18  CPR  157.7(e)], 
for  permission  and  approval  to  abandon 
certain  natural  gas  direct  sales  facilities' 
no  longer  required  for  service  to  Appli- 
cant's  customers,   during  the  calendar 
year  1976.  and  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  as  implemented 
by  Section  157.7(c)  of  the  Commission's 
Regulations  thereunder   [18  CFR  157.7 
(c)  ]  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction, during  the  calendar  year  1976, 
and  operations  of  certain  natural  gas 
facilities   for   miscellaneoiis   rearrange- 
ments, all  as  more  fuHy  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  indicates  that  the  purpose  of 
the  application  is  to  enable  Applicant  to 
act  with  reasonable  dispatch  In  the  con- 
struction and  operation  of  facilities  nec- 
essary to  make  miscellaneous  rearrange- 
ments on  its  system  and  to  cease  service 


and  remove  direct  sales  facilities  no 
longer  needed  to  serve  Applicant's  cus- 
tomers. The  total  cost  of  the  facilities 
proposed  herein  is  not  to  exceed  $300,000. 
Under  Section  157.7(e),  Aw>licant  would 
not  abandon  any  service  under  the 
requested  authorization  unless  it  hsts 
received  a  vrrltten  request,  or  written 
permission  from  the  customer  to  termi- 
nate the  service.  Further,  the  deliveries 
to  any  one  direct  sales  customer  through 
sales  measuring  facilities  proposed  to  be 
abandoned  would  not  have  exceeded 
100,000  Mcf  of  gas  annually  during  the 
last  year  of  service.  Applicant  proposes  to 
finance  the  cost  of  the  facilities  from 
cash  on  hand  and  from  funds  generated 
through  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 4,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a,1proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Section  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.75-31428  Filed  ll-20-75;8:46  am] 


(Docket  Noe.  RP72-164  and  RP74-72    (PGA 
No.  76-1  and  76-2)  (DCA  No.  76-1)  ] 

NORTHWEST  PIPELINE  CORP. 

Order  Granting  Rehearing  and  Terminating 
Proceeding 

November  19, 1975. 
On  August  15,  1975,  Northwest  Pipe- 
line Corporation  (Northwest)  filed  a  re- 
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vised  tarUr  abeet*  which  reflected,  inter 
alia,  a  PQA  rate  decrease. 

Bt  order  Issned  September  29, 1975,  we 
accepted  this  revised  tartlT  sheet  for  fil- 
ing ADd  Buapended  It  for  one  ilay  vntfi 
October  2,  IfIS,  vhen  It  went  Into  effect, 
subject  to  retaid,  on  the  bairis  Vtta.t  the 
aveni^^e  oost  of  purchased  gas  contains 
small  producer  purchases  in  excess  of  the 
mte  levels  prescribed  in  Opinion  No.  742. 
MTe  estaMished  hearing  procedures  in 
order  to  detomine  the  just  and  reasoD- 
tMe  rate  levels  of  those  small  producer 
purchases  to  be  included  In  Northwest's 
flUng  In  excess  of  the  "130%  formula" 
pi^esciibed  In  Opinion  No.  742,  while  alao 
at  the  same  time  instituting  a  Section  5 
bivestigation  Into  the  rates  charged  bjr 
tbt  small  producers  involved  lor  the  pur- 
pose of  determlnlTig  the  apiux)priate  rate 
to  be  cimrged  prospectivelj  by  each 
sondl  nrodncer  involved. 

On  October  14.  1975.  Korthwest  filed 
an  Apiillcation  For  Rehearing  of  the 
Oonuntglon's  September  29,  1975,  order 
Bubmltttog  that  the  average  cost  of  pur- 
dtased  gas  Included  in  the  revised  tariff 
sheet  did  not  contain  small  producer 
purchases  In  excess  of  the  rate  levels 
pt'CBtillbed  in  Opinion  No.  742.  In  its  Ap- 
pUcatlon  For  Rehearing,  Northwest  in- 
ehided  In  Attachment  A  a  list  of  the 
smaH  producers  reflected  In  the  revised 
twtff  jAieet  with  a  calculation  of  the  base 
rate  and  celling  rate  level  permissiUe 
mider  the  1S0%  formula  for  each;  and 
Nortiiiwest  stated  that  it  has  not  paid 
any  of  these  small  producers  In  excess  ot 
the  rate  levels  resulting  from  use  of  the 
130%  formula  prescribed  In  Opinion  No. 
742. 

Hwthsvebt  requests,  inter  aiia.  that  the 
Oommission  grsint  rehearing  to  allow 
tids  revised  tariff  sheet  to  become  effec- 
tive October  1,  1975,  as  previously  re- 
quested, -without  suspension  and  refund 
Obligation;  that  the  Commission  cano^ 
tbe  hearing  procedures;  and  that  the 
Commission  waive  Ordering  Para^rapii 
(C>  of  the  September  29.  1975,  order, 
and  accept  Attachment  A  as  in  com- 
pliance yrtXb.  said  order. 

Our  review  of  Northwest's  submittal 
of  October  14, 1975.  as  wen  as  the  entire 
record  In  tids  proceeding,  indicates  that 
the  rates  reflected  In  its  Substitute  Ninth 
Revised  Sheet  Wo.  10  to  Original  Volume 
No.  1,  which  was  accepted  for  filing  and 
suspended  for  one  day  by  our  September 
29,  1975,  order  in  this  docket,  do  rrot  re- 
flect costs  from  small  producer  pur- 
chasers in  excess  of  the  rate  levels 
piTscilbed  by  Opinion  No.  742.  Accord- 
ingly, we  shall  amend  our  September 
29,  1975,  order,  permit  Substitute  Ninth 
Revised  Sheet  No.  10  to  become  effective 
October  1.  1975,  without  refund  obliga- 
tion as  proposed,  and  terminate  the  ftro- 
ceedlngs  ordered  herein. 

The  Comminton  finds:  Good  cause 
.  existB  to  grant  rehearing  of  oar  Septem- 
-  ber  29,  1975,  order,  and  to  accept  North- 
west's revised  tariff  aheet  for  filing  ef- 
fective October  1,  1975.  and  to  caned 


tfae  ivevioasly  ordered  Rearing  proee- 

The  Comtmbukom,  or€en:  (A>  Bcittar- 
teg  of  our  Septenber  29.  1VT5,  order  Is 
bfEtebi  granted  and  NuiUi weal's  retlsed 
tarur  sheet  la  aeeepted  for  filing  effectSre 
October  1.  19T5,  wttbout  refund  oUlga- 
tkn  and  PangraiAi  (A)  of  tmr  Septem- 
ber 29. 1975,  order  la  so  modified. 

(B)  Ttw  proceedlngB  estaldished  in  our 
Septemlter  29,  197S,  order  baaed  on 
Northwcat^  Augiist  29,  1975  fUIng  are 
hereby  terminated. 

(C)  TTie  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Pcteml 

Commission. 

Ejamrm  P.  PLum, 
Secretary. 

[VR  Doc.75-31429  Filed  n-20-76;8:45  am] 


I  Docket  No.  mT6-S8  J 

OHIO  POWER  CO. 

Order  Acceptii^  for  Filing  and  Suspending 
Propoaed  Tariff  Changas,  GtanUng  inter- 
wantiea,  Danyiog  lAotioR  To  Reiact  and 
Establiabing  Procadurai 


Novsmca  14,  1975. 

On  October  17,  1975  Ohio  Power  Com- 
pany (Ohio)  completed  a  filing  it  had 
originally  tendered  on  August  22,  1975. 
This  filing  consisted  of  proposed  changes 
In  Ohio's  PT»C  Electric  Tariff  MRS, 
Original  Volume  No.  1  for  municipal  re- 
sale electric  service  to  its  thirteen  munic- 
ipal customers.'  The  proposed  rates  would 
increase  Ohio's  revenues  hy  a^qiroxi- 
mately  $917320  (25.42%)  based  on  the 
12  month  period  ending  Jime  30,  1975. 
The  proposed  rate  change  simplifies  the 
rate  design  from  a  two-blodc  demand 
charge  to  a  single  demand  charge  and 
from  .a  two-block  energy  charge  to  a 
flat-line  energy  charge.  OUo  also  filed 
a  revised  fuel  adjustment  clause  to  con- 
form with  the  format  prescribed  in  Com- 
mission Order  No.  517  which  is  codified 
atl«CFR8S.14  (1975). 

PubSc  nottce  of  Ohio's  original  flUng 
was  issued  on  August  28,  1975,  with  com- 
ments, protests  or  petitions  to  inter- 
vene due  on  or  before  September  12. 1975. 
On  September  12.  1975  a  Motion  to  Re- 
ject, Protest  and  Petition  to  Intervene 
was  filed  by  Ohio's  thirteen  municipal 
customers  (Municipals) .  On  November  3, 
1975,  Ohio  filed  a  response  to  the  Munici- 
pcds'  xaoOaa.  Public  notice  of  (Xdo's  sup- 
plemental filing  was  issued  on  Novem- 
ber 3,  1975  with  commeats,  protests 
or  petitions  to  intervene  dne  on  or  be- 
fore November  11. 1975. 

In  their  protest  the  Municipals  ob- 
jected to  Ohio's  filing  on  the  basis  that 
the  Period  I  data  submitted,  which  cov- 
ered the  tweieve  months  ended  Decem- 
ber 31.  1974,  was  too  stale  and  tbns  dU 
not  conform  to  Section  35.13  of  the  Com- 
mission's Regulations.  Subsequent  to  the 


>Subctttut«  Ninth  Revised  Sheet  No.    10 
to  Original  Volume  No.  1. 


>  vniages  of  Arcadia,  Bloomdale,  Carey, 
Cycnet,  Onenwieh,  Ohio  Ctty,  Plymomt. 
Republic,  Shlloh,  St.  ClarlsvUle,  Sycamore, 
Wharton  and  We^akoneta,  Ofado. 


Ifusldtpals'  pzoteat,  however,  Ohio  ten- 
dered Its  supplemental  filing  for  Period 
I  -which  covered  the  12  mouths  ended 
June  31, 1975.  We  are  of  the  opinion  that 
sodi  supplemental  filing  sidastantlally 
eampUes  with  the  requirements  of  our 
Regulations  *  and  we  shaD  not  therefore 
reject  Ohio's  filing  on  the  basis  of  stale 
data. 

The  Municipals  further  urge  the  Com- 
mission to  reject  Ohio's  filing  on  the 
basis  that  it  violates  the  Mobile-Sierra 
doctrine.'  The  Municipals  claim  that 
Ohio's  contracts  with  Bepid>lic  and  Shi- 
loh  are  fixed  rate  contracts  which  do 
not  permit  a  unilateral  change  by  Ohio. 
Ohio,  in  its  response,  argues  that  the 
contractual  langua^  clearly  contem- 
plates and  permits  unllatfiBal  rate 
change  filings  during  the  term  of  the 
oontracts. 

Tlie  Ohio  contracts  with  Republic  and 
Shlloh  provide,  in  Paragraph  7  as  fol- 
lows: 

*T«unicipalIty  shaD  pay  Company  for 
electric  service  rendered  hereunder  in 
accordance  with  Company's  Tariff  MRS, 
on  fDe  with  the  Federal  Power  Commis- 
sion, or  any  applicable  superseding  tariff 
aoeepted  for  filing  bp  the  Federal  Power 
Commiteion,  each  of  which  Is  Incorpo- 
rated herein  by  reference  thereto,  and 
service  under  this  agreement  shall  be 
subject  to  all  provisions  of  Tariff  MRS 
or  any  stich  superseding  tariff.  The  Com- 
pany's Terms  and  Conditions  of  Service 
Applicable  to  Tariff  MRS,  on  file  with 
the  Pederal  Power  Commission,  or  any 
applicable  supersediiw  Terms  and  Cou- 
ditkms  of  Service  accepted  Jor  flUng  by 
the  Federal  Power  Commission,  each  of 
which  is  incorporated  herein  by  reference 
thereto,  shall  be  applicable  to  and  gov- 
ern the  terms  and  conditions  under 
which  electric  service  is  furnished  by 
CJompany  and  taken  by  Municipality 
hereunder.  It  is  exmessly  understood 
that  said  Tariff  MRS  or  superseding  tar- 
iff and  said  Term  and  Condition  or  su- 
perseding Terms  and  Conditions  of 
Service  are,  in  e2u:h  case,  expressly  sub- 
ject to  change  by  such  go\'emmental, 
regulatory  or  ottier  body  as  may  have 
jurisdiction  in  the  premises,  and  that 
either  party  hereto  shall  be  entitled,  at 
any  ttaie  and  from  time  to  time,  to  make 
application  for,  or  take  other  action  to 
request,  such  a  change."  (Emphasis  add- 
ed) 

Upon  review  of  this  contractual  lan- 
guage we  are  of  t3ie  opinion  that  it 
clearly  permits  Ohio  to  file  imUateral 
rate  dtanges  with  this  Commission  dur- 
ing the  period  of  the  service  agreement. 
We  will  therefore  deny  the  Municipals' 
request  to  reject  the  instant  filing  on  the 
ground  that  the  filing  is  barred  under 
the  HfoWIe-Sierro  doctrine. 

With  respect  to  the  remaining  eleven 
munictpal    customers,    the    Municipals 


•See  Notice  of  Froposed  Rulemalcing,  Doc- 
ket No.  RM76-6,  Issued  September  S,  1976. 

'  VniUa  Go*  Pipe  IMie  Oofn#«Ny  r.  MoiMe 
Gas  Service  Corporation,  360  VS.  832  ( 1966) ; 
Federal  Power  Commission  t.  Sierra  Pacific 
Power  Company.  350  U.S.  348  ( 1966) . 
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argrue  that  Ohio's  filing  is  discriminatory 
and  should  be  rejected,  "nie  Municlpcda 
contend  that  since  the  rate  filing  to  Re- 
public and  Shiloh  is  barred  under 
Mobile-Sierra  it  is  discriminatory  to  per- 
mit rate  filings  to  similar  wholesale 
customers  who  do  not  have  the  same 
contractual  provisions.  We  need  not  re- 
spond to  the  persuasiveness  of  this  argu- 
ment since  we  have  found  that  the  rate 
increase  to  Republic  and  Shiloh  is  not 
barred  under  Mobile-Sierra.  Since  the 
rate  filing  is  applicable  to  all  thirteen  of 
Ohio's  municipal  customers  the  Munici- 
pals' discrimination  allegation  has  no 
basis.  We  shall  therefore  deny  the 
Municipals'  request  to  reject  the  filing 
on  the  basis  of  discrimination. 

The  Municipals  have  further  con- 
tended the  tendered  filing  should  be  re- 
jected on  the  bases  that  (a)  the  fuel 
clause  does  not  comply  with  Section 
35.13  of  the  Commission's  Regiilations; 

(b)  the  filing  incorporates  a  restrictive 
sales  provision  contrary  to  the  Federal 
Power    Act    and    the    suititrust    laws; 

(c)  the  proposed  changes  are  imjust  and 
unreasonable;  and  (d)  It  attempts  to 
foreclose  competition  by  the  mimicipals 
for  retaO  loads  and  that  the  Commis- 
sion, under  Conway  Corp.  v.  FPC*  must 
consider  this  issue. 

With  respect  to  the  "price  squeeze" 
issue,  which  is  the  Mimcipals'  foiu-th 
contention,  we  note  that  the  U.S.  Circuit 
Court  of  Api>eals  has  stayed  its  man- 
date pending  appeal  by  the  Commission. 
We  shall  therefore  limit  this  proceeding 
so  as  to  exclude  consideration  of  the 
price  squeeze  Issue.  The  Municipals  may, 
however,  renew  its^  request  for  con- 
sideration of  this  issue  when  and  if  the 
Contoav  decision  becomes  final. 

With  respect  to  the  other  contentions 
of  the  Municipals  we  are  of  the  opinion 
that  they  are  properly  the  subject  of  a 
hearing  and  not  grounds  for  reJectlMi  of 
Ohio's  filing. 

Our  review  of  Cftilo's  filing  and  the  is- 
sues raised  therein  indicates  that  the 
proposed  rates  have  not  been  shown  to 
be  Just  and  reasonable  and  may  be  im- 
just and  imreasonable,  unduly  discrimi- 
natory or  otherwise  imlawful.  Accord- 
ingly, we  shall  suspend  the  proposed 
changes  for  sixty  days  and  establish 
hearing  procediu^s  to  determine  the 
Justness  and  reasonableness  of  the  filing. 

Evidence  relevant  to  the  issues  raised 
by  the  instant  filing  should  be  submitted 
by  all  parties,  including  the  Commission 
Staff.  Without  limiting  the  right  of  the 
pcuties,  Including  Staff,  in  presenting 
such  further  evidence  as  they  deem  rele- 
vant and  material,  we  hereby  direct  the 
parties  and  our  Staff  to  present  evidence 
which  addresses  itself  to  the  rate  of  re- 
turn allegations  of  Ohio  as  well  as  to  the 
following  issues :  (1)  f unctlonaUzation  of 
general  plant,  common  plant,  and  ad- 
ministrative and  general  expenses  on 
functional  plant  ratios  and  allocated  oi>- 
eratlon  and  maintenance  expense:   (2) 


*K10  FJd  laoi  {D.a.  CIr.  1»75). 


separation  of  transmission  function  into 
various  sulrfunctloiM  refleetbig  voltage  of 
service  levels  for  aUocatkm  piuiToses. 

Tfie  Commissitm  finds:  (1)  It  is  neces- 
sary and  proper  In  the  public  interest 
and  to  aid  in  the  enforconent  of  the 
provisions  of  the  Federal  Power  Act  that 
the  Cconmisslon  accept  for  filing  and 
suspend  for  sixty  days  the  revised  tariff 
sheets  tendered  by  Ohio  and  enter  Into 
a  hearing,  as  hereinafter  provided. 

(2)  jQood  cause  exists  to  grant  Inter- 
vention to  Municipals. 

(3)  Good  cause  exists  to  deny  Mimici- 
pals Motion  to  reject. 

The  Commission  orders:  (A)  Pending 
a  hearing  and  final  decision  thereon, 
Ohio's  proposed  changes  in  its  rates, 
charges,  and  conditions  of  service  as 
filed  on  October  17,  1975,  are  accepted 
for  filing  and  suspended  for  sixty  (60) 
days  and  the  use  thereof  deferred  until 
January  16,  1976,  when  the  proposed 
rate  schedule  supplements  shall  become 
effective,  subject  to  refund. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  Sections 
205  and  206  thereof,  and  the  Cwnmls- 
sion's  Rules  and  Regulations  (18  CFR; 
Chapter  I)  a  public  hearing  shall  be  held 
on  May  4,  1976.  at  10:00  A.M.,  in  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  to  determine 
the  lawfulness  and  reasonableness  of  the 
proposed  rates,  charges,  and  conditions 
of  service  contained  in  Ohio's  rate  In- 
crease filed  on  October  17, 1975. 

(C)  The  Commission  Staff  shall  serve 
its  prepared  testimony  and  exhibits  on 
or  before  March  23,  1976.  Any  intervenor 
evidence  shall  be  filed  on  or  before  April 
6,  1976.  Any  rebuttal  evidence  by  Ohio 
shall  be  served  on  or  before  April  20, 1976. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  pui-pose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescrllie  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac- 
cordance with  the  policies  expressed  In 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(E)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par- 
ties to  this  proceeding  regarding  the  con- 
vening of  conferences  or  offers  of  settle- 
ment piu^suant  to  Section  1.18  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure. 

(P)  The  Mimicipals'  motion  to  reject 
Ohio's  filing  is  hereby  denied. 

(G)  The  Municipals'  petition  to  Inter- 
vene is  hereby  granted. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kennrh  F.  Plumb, 

Secretary. 

IFB  Doc.75-31438  Piled  ll-30-7B;8:46  am] 
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SIERRA  CLUB  v.  NEBRASKA  PUBLIC 
POWER  DISTRICT 

Order  Denying  Emergwicy  Motion  Filed  by 
Nebraska  Public  Power  District  and  Es- 
tablishing Procedural  Dates 

November  14,  1975. 

On  October  17,  1975,  Nebraslia  Public 
Power  District  (NPPD)  filed  an  "emer- 
gency motion"  for  an  order  establishing 
procedural  dates.  In  order  to  make  clear 
the  actl(Hi  talcen  herein,  we  believe  It  may 
be  helpful  to  recapitulate  certain  events 
leading  to  the  filing  of  the  motion  now 
before  us. 

This  case  involves  the  use  of  land  and 
water  presently  included  in  the  project 
twundary  of  NPPD's  licensed  hydroelec- 
tric Project  No.  1835  for  construction  and 
operation  by  NPPD  of  a  once-through 
condenser  cooling  system  for  two  650  mw 
coal-fired  steam -electric  generating  units 
Icnown  as  Gerald  Gentleman  Station. 
The  consolidated  proceeding  resulie  from 
a  complaint  filed  Novemljer  5,  1973,  by 
the  Sierra  Club  and  an  £«>plicatlon  filed 
by  NPPD  on  November  21, 1973,  concern- 
ing Unit  No.  1  of  the  Gentleman  Sta- 
tion.' 

On  October  25.  1974.  the  Commission 
Issued  an  order  which  required.  Inter 
alia,  that  NPPD  cease  and  desist  any 
construction  of  steam-electric  generat- 
ing facilities  witlaln  the  project  bound- 
ary pending  further  order  of  the  Com- 
mission.  Thereafter,   on  December   18, 

1974.  the  Commission  Issued  an  order 
which  granted  intervention  to  the  Ne- 
braslca  Congressional  Delegation,  con- 
tinued the  stay  of  construction  pending 
resolution  of  the  issues  invcdved  herein, 
required  NPPD  to  file  its  direct  case  and 
an  Environmental  Report  (Exhibit  W) 
by  February  14,  1975,  and  provided  that 
the  Commission  Stfiff  shall  prepare  an 
independent  environmental  impact  state- 
ment which  will  be  placed  in  the  record 
with  an  opportunity  to  cross-examine 
thereon.  In  accordance  with  our  direc- 
tive, hearings  have  l>een  held  and  cross- 
examination  completed  on  NPPD's  direct 
case  and  its  Environmental  Report. 

At  a  prehearing  conference  on  Septem- 
ber 22,  1975.  the  presiding  Administra- 
tive Law  Judge  (ALJ)  granted  Staff's 
motion  to  extend  the  date  for  Issuing  the 
draft  environmental  impcu;t  statement 
from  August  12,  1975,  to  Novemb»  17. 

1975.  The  ALJ  also  scheduled  another 
conference  for  January  8, 1976,  to  discuss 
the  date  for  filing  the  final  environ- 
mental impact  statement  and  for  hold- 
ing hearings  thereon. 

On  October  17, 1975,  NPPD  moved  that 
we  establish  a  different  schedule  of  pro- 
cedural dates  that  would  permit  a  final 
decision  on  the  issues  raised  in  this  con- 
solidated proceeding  by  March  1, 1976.  It 
is  asserted  by  NPK)  that  the  granting  of 


1  NPPD  subsequently  amended  Ita  i4>pUca- 
tlon  on  Febru&ry  14,  1976,  to  request  author- 
ization for  two  660  mv  units  of  tlie  Oentle- 
man  Station. 
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the  mottoD.  wwfld  expedite  the  Commls- 
sion's  final  disposition  t£  tbe  maftlen 
raised  herein  by  the  solSBtltutlon  of  a 
hearing  on  Staff's  Draft  Erwlroiamental 
Impact  Statement  COBIS)  for  a  healing 
on  the  Knal  Envlromnental  Impact 
(HHS) .  Tlins,  the  proposal  of  NPPD  is 
to  hare  cross-examination  on  the  DEIS 
before  txith  comments  have  been  received 
and  the  FEIS  has  been  prepared.  The 
NPPD  proposal  does  not  provide  by  ex- 
press terms  that  a  FEIS  should  he  filed. 
In  support  of  Its  motion.  NPPD  has 
alleged  tiiat  if  tJie  650  mw  Gerald  Gen- 
tleman Station  No.  1  does  not  commence 
commercial  operation  as  scheduled  on 
Uay  L  1978,  NPPD  will  have  a  power  de- 
fldeDey  in  1978  of  439  mw.  To  ensure 
( iMiMiifiinrmrfnt  of  commercial  operatioD 
of  Unit  1  as  scheduled.  NPPD  asserts  that 
it  most  beda  otKistruction  of  the  onoe- 
through  oondoiaer  cooling  system 
within  the  project  boundary  not  later 
than  March  1, 19T8,  or  abandon  that  sys- 
tem and  proceed  with  an  altemalave  con- 
denser cooling  system  consisting  of  a 
weDfield.  a  water  treetm«it  plant,  two 
coating  towers,  and  a  Wow-down  evapo- 
ratlon  pond.  The  alternative  condenser 
coolli«  system  would  be  located  outdde 
«»e  project  bo^mdary  and  cost  an  esti- 
mated $21,150,000  nrore  than  the  once- 
tiirough  system. 

The  Nebraska  Congressional  Delega- 
tion has  OOTKurred  in  the  motion  filed  by 
MPPD  on  the  basis  of  adverse  impacts 
from  the  increased  cost  of  the  alterna- 
tive and  the  inability  of  NPPD  to  meet 
projected  load  demand  without  Unit  No. 
1.  The  Sierra  Club,  whfle  not  agreefatg 
with  all  the  assertions  contained  in 
NPPD's  motion,  supports  it  on  the  prem- 
ise that  the  alternative  proposal  would 
result  In  adverse  environmental  impacts, 
lii  so  doing,  the  Sierra  Cltrt)  stated  ttiat 
"Sierra  Club  cannot  atrree  that  the  pro- 
eeittref  proposed  by  NPPD  comply  with 
the  reQ«:rcme7rts  of  the  National  Envi- 
ronmental PoHrg  Act  or  Order  415-C.  By 
this  paper,  it  does  waive  its  rights  to  ob- 
ject to  the  suggested  procedures  if  im- 
plemented. It,  of  course,  does  not  waive 
any  other  rights."  (Emphasis  added.) 

Staff  Counsel  filed  a  response  indicat- 
ing his  Intent  was  neither  to  support  nor 
object,  altbougli  he  pointed  out  the  sig- 
nlficsmt  Issues  raised  by  the  motion.  Staff 
Coansel  noted  that  the  alternative  pro- 
posal' may  increase  seepage  from  the 
project  reservoir  which  already  suffers 
extensive  seepage  losses  and  suggested 
that  Commission  approval  of  the  alter- 
native system  may  be  required  before  it 
can  l)e  imptonented.  Staff  Counsel  fur- 
ther asserted  that  NPPD  has  attempted 
to  avoid  or  limit  the  Commission's  review 
of  the  proposed  irfant,  a  situation  wWch 
has  ijeen  further  exacerbated  by  NFKys 
unilateral  decision  ttmt  March  1,  1*7« 
is  a  final  date  for  Comnrission  acHon. 
Staff  Counsel  pointed  out  that  wliBe  he 
felt  bound  tjy  Order  No.  415-C  and  the 
prior  Commission  order  in  this  proceed- 
ing of  December  18.  1974  to  have  a  final 
environmental  impact  statement  placed 
in  evidence  for  cross-examination,  ex- 
pedlthJUB    treatment    has    nevertheless 
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been  given  to  ttte  preparation  <A  the 
rwCTR.  In  this  regard  Staff  Ooisnel 
potated  out  that  the  Sierra  Civb  lias  sei 
participated  in  the  IxeailngB  elUier 
through  crosB-ezamlnatioai  or  the  iMree- 
entation  of  an  independent  case. 

After  careful  consideration  of  the  al- 
legations made  by  MPPD,  the  parties. 
and  Staff,  we  conclude  that  the  Nation^ 
Environmental  Policy  Act  of  1M9, 
(NEPA)  and  Section  10(a)  of  the  Fed- 
eral Power  Act  require  that  we  deny  the 
motion  for  emergency  reUff.  In  so  do- 
hig.  we  adhere  to  the  general  poliey 
adopted  in  Commission  Order  No. 
415-C'  in  casra  where  independent  en- 
vironmental impact  statement  must  be 
prepared  by  Staff. 

In  Order  No.  415-C,  the  Commission 
adoi^ted  procedures  to  implement  Its 
general  policy  of  adherence  to  the  alms 
and  objectives  of  NEPA.  In  cases  where 
proposed  C^ommission  action  Is  deter- 
mined to  be  a  major  T'ederai  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man envii-onment.  these  procedures  re- 
quire affirmative  indepenrdeat  action  on 
the  part  of  Staff  to  collect  vaA  analyze 
comprehensive  environmental  data  in 
advance  of  Commission  determlnatioo. 
The  staff  mitst  then  prepare  and  circu- 
late for  comment  a  draft  envltxinmental 
impact  statement.  After  receipt  oX  com- 
ments and  in  response  thereto,  the  staff 
makes  whatever  revisions  are  necessary 
to  finalize  its  environmental  statement, 
which  then  becomes  a  part  of  the  record 
in  that  proceeding.  Whe«  evidentiary 
hearings  are  hrid,  the  teal  £ZS  is  re- 
ceived in  evidence  and  is  subject  tp  o-oss- 
eKamination. 

After  hearings  have  been  completed, 
the  initial  and  reply  taxlefs  iA  afl  parties 
to  the  proceeding  most  anab^ze  and  eval- 
uate the  evidence  in  ligtit  of  the  NEPA 
criteria.  Furthermore,  the  Initial  Deci- 
sion of  the  presiding  Law  Judge  and  the 
final  order  of  the  Oommission  most  in- 
clude an  evaluation  in  accordance  with 
the  NEPA  criteria,  as  well  as  comments 
expressed  in  conjunction  therewith  by 
the  Applicant  and  an  malting  formal 
comments. 

Such  procedures  provide  for  an  Inde- 
pendent environmental  investigation,  a 
comprehensive  analysis  of  environmen- 
tal matters,  and  a  meaiUngfol  considera- 
tion of  environmental  Issues  and  values 
at  every  distinctive  stage  of  the  deci- 
sicn-makng  process.  It  emsures  that 
Staff's,  and  ultimately  the  Ccuzunisslon's. 
environmental  assessment  of  a  proposed 
acticMi  will  have  the  benefit  of  review 
and  comment  by  all  interested  parties 
and  agencies.  Wiiile  we  are  rolndful  of 
the  fact  that  financial  considerations  and 
power  shortages  are  legitimate  areas  of 
coQcem  for  NPPD,  as  for  this  Oommis- 
sion, envirorunental  Issues  must  be  effec- 
tively assessed  prior  to  any  decision  on 
our  part.  ; 
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Notwithstanding  oar  adlie»«ice  to 
Order  No.  415-C,  we  agree  that  the  p^Uc 
interest  might  best  be  served  by  expe- 
(Bttng  tills  proceedtog  consistent  with 
our  responsibilities  under  NEPA  and  the 
Federal  Po^er  Act.  With  the  cooperation 
of  tt»  parties  to  this  proceeding,  we  be- 
lleve  that  a  final  decision  can  be  rendered 
snfHciently  close  to  the  date  requested  by 
NPPD  so  as  to  give  them  substantial  re- 
lief. To  this  end  we  mean  to  expedite  aB 
procedural  dates.  Accordingiy,  we  are 
<flrecting  that  the  comment  period  for 
the  DEIS  be  shortened  to  30  da»B,  that 
our  staff  issue  the  FEIS  on  or  before  Jan- 
uary 19,  1976,  that  a  shortened  time  for 
filing  of  Briefs  on  Exceptions  be  provided, 
and  that  the  filing  of  Briefs  Opposing 
Exceptions  to  the  Initial  Decision  be 
eliminated.  We  are  sure  that  all  parties 
and  the  Presiding  Administrative  Law 
Judge  will  carry  out  their  responsibilities 
mindful  of  our  desire  to  render  a  final 
decision  as  soon  as  iwssible. 

The  Cmnmistion  finds : 

<1>  For  the  reasons  recited  above,  the 
motion  of  NPPD  filed  October  17,  lfl75. 
should  l)e  denied. 

(2)  Believing  it  to  be  in  the  pdbUc 
interest  to  proceed  as  expeditiously  as 
possibte  while  complying  with  NEPA  and 
the  Federal  Power  Act,  we  should  estab- 
lish the  following  schedule  of  procedural 
dates: 

(a)  A  EffilS  should  be  filed  on  or  before 
November  20,  1975,  with  comments 
thereon  due  to  be  filed  on  or  before  De- 
cember 22,  1975; 

(b)  A  FEIS  should  be  filed  on  or  before 
January  22, 1976.  wttti  cross-examination 
thereon.  "^"^  on  any  further  evidence 
required,  to  commence  on  or  before  Feb- 
ruary 5,  1976: 

(c)  Initial  Briefs  to  the  ALJ  are  to  be 
filed  on  or  before  February  2«,  1£76, 
with  Reply  Briefs  to  be  filed  an  or  before 
March  4. 1976; 

(d)  The  Initial  Decislan  of  the  AU 
should  be  issued  on  or  before  Ifar^  39, 
lt76; 

(e)  Briefs  on  Exceptions  to  the  Initial 
Decision  of  the  ALJ  shoidd  be  filed  on  or 
tjefore  April  9, 1970. 

The  Commission  orders: 

(A)  For  the  reasons  recited  above,  the 
motion  of  NPPD  filed  October  17,  1975, 
Is  tiereby  denied. 

CB)  The  schedule  of  prooodural  dates 
is  hereby  establi^ed  as  noted  above. 

By  the  Commission. 

fsEALl  Kknmeth  P.  Plums, 

Secretary. 

ira Doc .76-81 439  FUed  11-20-78; 8i45  am] 


■  iiapl«Di«abatkRi  ot  tbe  National  finviixm- 
Bkeotal  Policy  Act  of  1948.  Oocket  No.  B-Sas. 
48  FPC  1442  (1972);  IB  CTB  f  f  2.a»-2J2 
<ie75) . 


[DMket  1«0.  EK76-310] 

SOUTHWESTERN   H.ECTRIC  POWER   CO. 

Meitice  o(  Rale  ScfaediOe  Chan^BS 

NoviMBCT  11, 1975. 
Take  notice  that  Southwestern  Hee- 
trtc  Power  OorapaBy  (BWEPOO) ,  on  Oc- 
tober 31,  irrs,  tendered  fcr  flUnc  pro- 
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posed  chanfee  In  the  exisUng  fuel  cost 
adjustment  clause  i«>plicable  to 
SWEPCXD's  PPS  Rate  Schedule  No.  58. 
SWEPCX>  states  that  the  proposed 
changes  are  being  made  to  conform  the 
fuel  clause  to  PPC  order  No.  517.  The 
proposed  effective  date  for  these  changes 
Is  January  1,  1976. 

Copies  of  the  fuel  clause  have  been 
mailed  to  the  Arkansas  Electric  Coop- 
erative Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
titi<Mi  to  Intervene  or  protest  with  the 
Federal  Power  Comutnlssion.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordEince  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  ptHtions  or  protests 
should  be  filed  on  or  before  November  24. 
1975.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  m^ke  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-31422  PUed  ll-20-75;8:46  am] 


[Docket  Nos.  RP75-111.  et  al.;  RP71-130; 
RP72-681 

TEXAS  EASTERN  TRANSMISSION  CORP. 
Order  Granting  Interventions 

November  13, 1975. 
On  Jime  16,  1975,  the  Conmiission  is- 
sued a&^  order  in  Docket  No.  RP75-111. 
et  aL  convening  a  proceeding  pursuant 
to  Section  5  of  the  Natural  Gas  Act  to 
examine  ttie  overrun  situation  on  Texas 
Eastern  Transmission  Corporation's 
(TETCO)  system  in  which  some  of 
TETCO's  customers  were  projected  to 
exceed  their  curtailed  Annual  Quantity 
Entitlements.  The  proceeding  was  also 
ccmvened  to  consider  the  adequacy  of  the 
$3.00  per  Mcf  penalty  charge  for  over- 
nmning,  the  appropriateness  of  continu- 
ing the  exemption  of  small  customers 
from  peak  day  curtailment  and  four  peti- 
tions for  extraordinary  relief. 

A  petition  to  intervene  in  Docket  Nos. 
RP75-111,  et  aL  was  filed  by  the  TOwn 
of  Utlca,  MlssissiiH>i  (Utica)  on  August 
11,  1975.  Utica  is  a  small  customer  erf 
TETCO  and  has  ovemm  its  annual 
quantity  entitlement  two  of  the  last  three 
years.  A  petition  to  intervene  in  Docket 
Nos.  RP75-111,  et  al.  was  also  filed  by 
the  City  of  Lawrenceburg,  Tennessee 
(Lawrenceburg)  which  is  also  a  small 
customer  of  TETCO.  Hearings  in  this 
proceeding  have  been  concluded  with 
Initial  Briefs  due  on  October  10. 1975  and 
Reply  Briefs  due  on  October  17. 1975. 

Lawrenceburg's  petttion  also  requested 
Intervention  in  Docket  Nos.  RP7 1-130 
and  RP72-58,  concerning  TETCO's  iwes- 
enUy  effective  ciirtallment  plan.  No 
hearings  are  currently  scheduled  to  that 
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proceeding.  This  petltioa  li  filed  out  of 
time.  Having  reviewed  ttie  abov«  peti- 
tions to  Intervene  we  brieve  that  the 
petitioners  have  sufficient  Interest  to 
warrant  intervention  In  the  re«>ectlve 
proceedings  and  that  the  late  interven- 
tion filed  by  Lawrenceburg  will  not  im- 
duly  delay  the  proceeding  in  Docket  Nos. 
RP71-130  and  RP72-58. 
r/i€  Commission  finds: 

(1)  Participation  by  the  aforesaid  pe- 
titioners may  be  in  the  public  Interest. 

(2)  Since  participation  by  Lawrence- 
burg will  not  delay  the  proceeding  in 
Docket  Nos.  RP7 1-130  and  RP72-58.  good 
cause  exists  for  accepting  its  late  peti- 
tion to  intervene. 

The  Com,mission  orders: 

(A)  Utica  and  Lawrencebvirg  are 
hereby  permitted  to  intervene  in  Docket 
Nos.  RP75-111,  et  al.  svribject  to  the  rules 
and  regulations  of  the  Commission  and 
Lawrenceburg  is  permitted  to  Intervene 
in  Docket  Nos.  RP7 1-130  and  RP72-58 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however, 
That  participation  of  such  interveners 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifically 
set  forth  in  the  petitions  to  intervene; 
and  Provided  further.  That  the  admis- 
sion of  such  interveners  shall  not  be  con- 
strued as  recognition  by  the  Commission 
that  it  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en- 
tered in  these  proceedings. 

(B)  The  late  Intervention  granted 
herein  shall  not  be  the  basis  for  delay- 
ing or  deferring  any  procedural  sched- 
ule heretofore  established  for  tiie  or- 
derly and  expeditious  disposition  of  this 
proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.  75-31430  Piled  ll-a(>-76;8:46  am] 


(Docket  No.  HP76-76] 

TEXAS  GAS  TRANSMISSION  CORP. 
[MISSISSIPPI  VALLEY  GAS  CO.] 

Order  Granting  Late  Intervention  and 
Dismissing  Motion 

November  13,  1975, 
On  March  17,  1975,  Mississippi  Valley 
Gas  Company  filed  a  petition  requesting 
emergency  reUef  and  interim  relief 
pendente  lite  from  the  curtailment  pro- 
visions of  Texas  Gas  Transmission  Cor- 
poration's FPC  Gas  Tariff,  Third  Re- 
vised Volume  No.  1.  Pursuant  to  notice 
published  in  the  Federal  Register  pro- 
tests and  lnterventl<HM  were  due  on  or 
before  April  18.  1975. 

A  late  petition  to  totervene  was  filed 
by  Mississippi  Gas  Users.  Inc..  on  July 
16, 1975,  together  with  a  motion  for  leave 
to  file  a  limited  reply  brief  two  days  late. 
The  Initial  DeclslMi  ot  the  Presiding 
Judge  was  Issued  on  August  12.  1975; 
Briefs  on  Exceptions  were  due  to  be  filed 


on  September  11,  1975  and  Briefs  Op- 
posing Exceptions  were  due  to  be  filed 
cm  October  1, 1975. 

Having  reviewed  the  petition  to  toter- 
vene, we  believe  that  the  petitioner  has 
sufficient  toterest  in  the  proceedings  to 
warrant  totervention  and  that  this  late 
totervention  will  not  unduly  delay  the 
proceedings.  We  dismiss  witiiout  preju- 
dice the  motion  to  make  late  filing  of  a 
reply  brief.  Such  motion  more  properly 
should  be  addressed  to  the  Presiding 
Administrative  Law  Judge  to  this  pro- 
ceeding stoce  the  briefing  schedule  was 
set  by  him. 

The  Commission  finds: 

(1)  Stoce  participation  by  the  afore- 
said petitioner  will  not  delay  the  Instant 
proceeding,  good  cause  exsts  for  accept- 
tog  its  late  petition  to  intervene. 

(2)  Participation  by  the  aforesaid  pe- 
titioner may  be  to  the  pubUc  interest. 

The  Commission  orders: 

(A)  The  above-named  petitioner  Is 
hereby  permitted  to  totervene  to  these 
proceedings  subject  to  the  rules  and  reg- 
ulations of  the  CommlsslCHi;  Provided, 
however.  That  participation  of  such  to- 
tervener  shall  be  limited  to  matters  ai- 
fecttog  asserted  rights  and  toterests  as 
specifically  set  forth  to  the  petition  to 
intervene;  and  Provided,  further.  That 
the  admission  of  such  totervener  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  to  this  proceeding; 
and  Provided,  further,  such  Intervener 
shall  accept  the  evidentiary  record  as  it 
has  been  established  to  the  proceedtog 
to  date. 

(B)  The  totervention  granted  hereto 
shall  not  be  the  basis  for  delaytog  or  de- 
ferring any  procedural  schedules  here- 
tofore established  for  the  orderly  and  ex- 
peditious disposition  of  this  proceedtog. 

(C)  The  motion  for  leave  to  file  reply 
brief  out  of  time  Is  dismissed  without 
prejudice. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  to 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-31431  Piled  11-20-75:8:46  ano] 


[Docket  No.  RP72-991 

TRANSCONTINENTAL  GAS  PIPE  UNE 
CORP. 

Notice  of  Intention  To  Act 

November  13,  1975. 
On  October  16, 1975,  the  Presiding  Ad- 
ministrative Law  Judge  to  the  above- 
captloned  proceeding  certified  to  the 
Commission  a  proposed  "1975-76  Interim 
Settlement  Agreement  as  to  Curtailment 
Rules  of  Transcontinental  Gas  Pipe  Line 
Corporation",  which  setUement  had  been 
received  toto  evidence  as  Exhibit  No.  119 
at  the  hearing  session  on  the  preceding 
day.  This  document  (hereinafter 
"Transco  settlement")   was  noticed  oa 
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October  17,  1976.  Pursuant  to  the  ex- 
pedited schedule  prescribed  therdn. 
comments  to  support  of  or  opposition  to 
the  settlanent  were  due  by  October  24. 
1975.  with  r^rfy  c(xmnents  due  by  Octo- 
ber 31, 1975.  To  date  responses  have  been 
received  from  some  thlrty-flve  parties. 
Reply  comments  have  been  filed  as  late 
sus  November  3,  1975,  and  miscellaneous 
supplonental  filings  have  been  received 
through  November  11,  1975. 

Because  of  thie  size  of  the  record  and 
number  of  comments,  the  Importance  of 
this  matter  and  the  fsict  that  several  Is- 
sues are  to  some  measure  disputed,  and 
the  relative  brevity  of  time,  the  Commis- 
sion finds  that  it  cannot  render  a  decision 
on  the  merits  by  November  15.  1975.  the 
date  upon  which  the  currently  effective 
setUement  curtailment  plan  was  sched- 
uled to  lapse  by  its  own  terms.  While 
the  Commission  recognizes  the  need  for 
expedition  here,  the  Commission's  over- 
riding responsibility  to  give  full  and  fair 
consideration  to  such  matters  must 
controL 

It  Is  the  Commission's  understandtog 
from  the  decisions  of  the  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit 
to  Consolidated  Edison  Company  of  New 
York.  Inc.  v.  Federal  Power  Commission, 
et  al..  511  P.2d  373  (D.C.  Cir.  1974)  and 
Consolidated  Edison  Company  of  New 
York,  Inc.  v.  Federal  Power  Commission, 
et  al,  512  F.2d  1332  (D.C.  Ctr.  1975) .  that 
the  currenUy  effective  plan,  despite  Its 
tocorporated  November  15,  1975,  expira- 
tion date,  will  remato  to  full  force  and 
effect  pending  further  order  of  the  court. 

•nie  Commission  hereby  gives  notice 
that  It  totends  to  act  on  the  Transco  set- 
Uement wlthto  15  days  of  Issuance 
hereof. 

By  the  Commission. 

ICenneth  p.  Plumb, 
Secretary. 

[PR  Doc.75-31432  Piled  ll-2(>-75;8:45  am] 


[Docket  No.  ER76-22:  [ 

POTOMAC  EDISON  CO. 

Notice  of  Tarfff  Change 

November  13,  1975. 

Take  notice  that  the  Potomac  Edison 
Company,  on  November  5,  1975,  tendered 
for  filing  FPC  Electric  Tariff,  First  Re- 
vised Volume  No.  1  and  Amendments  to 
Rate  Schedule  PPC  No.  30,  Rate  Sched- 
ule FPC  No.  35,  and  Rate  Schedule  PPC 
No.  37.  As  filed,  First  Revised  Volume 
No.  1  would  supersede  Origtoal  Volumes 
No.  1  and  No.  2.  The  Amendments  to 
Rate  Schedules  FPC  Nos.  30,  35  and  37 
would  supersede  the  rates  to  Schedules 
applicable  to  Hagerstown,  Chambersburg 
and  Front  Royal.  The  changes  proposed 
would  produce  an  estimated  overs^  to- 
creese  to  revenues  from  jurisdictional 
sales  and  service  of  approximately  $1.9 
million  based  on  the  12 -month  period 
endtog  December  31,  1975.  The  proposed 
effective  date  for  the  tocreased  rates  is 
December  5, 1975. 

The  changes  proposed  are  for  the  pur- 
pose of  recovering  tocreased  costs  to- 
curred  by  the  Company. 


Copies  of  tiie  filing  were  served  upon 
the  JurlsdlctloQal  customers  »nd  the 
Maryland  Public  Service  CommlMton.  the 
Pennsylvania  Public  Utility  Commlaskm. 
the  \nrglnla  State  Corporation  (Commis- 
sion, and  the  West  Virginia  Public  Serv- 
ice Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  fUtog  should  file  a  peti- 
tion to  totervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North 
CaplUA  Street.  NE.,  Washington,  D.C. 
20426,  to  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  November  24, 
1975.  Protests  will  be  considered  by  the 
Commission  to  determlntog  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceedtog.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  toter- 
vene. Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

e:enneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-31433  Piled  ll-20-7B;8:46  am] 


(Docket  No.  CP76-1S41 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

November  13,  1975. 

Take  notice  that  on  October  16,  1975, 
Transconttoental  Gas  Pipe  Ltoe  Corpo- 
ration (Applicant) ,  P.O.  Box  1396,  Hous- 
ton, Texas  77001,  filed  to  Docket  No.  CP 
76-134  an  application  pursuant  to  Sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  South  Jersey  Gas 
Company  (South  Jersey)  and  Union  Gas 
Company  (Union)  from  October  16, 1975, 
through  April  15,  1976,  all  as  more  fully 
set  forth  to  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection.  * 

Applicant  requests  authorization  to 
transport  natural  gas  purchased  by  two 
of  its  distributor  customers,  South  Jer- 
sey and  Union  which  they  have  pur- 
chased or  will  piuxhase  as  ssmthetic  nat- 
ural gas  frcKQ  Algonquto  Gas  Transmis- 
sion Company  (Algonquto) ,  to  the  period 
from  October  16,  1975,  through  April  15, 
1976.  Applicant  would  transport  for 
South  Jersey  up  to  4,505  million  Btu  per 
day  (approximately  4,400  Mcf)  with  the 
total  quantity  transported  not  to  exceed 
684,760  million  Btu  (approximately 
668,710  Mef),  and  would  transport  for 
Union  up  to  600  million  Btu  per  day  (as>- 
proximately  568  Mcf)  with  the  total 
quantity  to  be  transported  not  to  exceed 
91,200  million  Btu  (approximately  89,063 
Mcf) .  To  effect  the  deliveries,  Algcmquto 
would  make  deliveries  of  gas  available 
to  Texas  Eastern  Transmission  Corpora- 
tion (Texas  Eastern)  by  reducing  pur- 
chases therefrom,  and  Texas  Eastern 
would  make  equivalent  volumes  available 
to  Applicant,  adjusted  for .  heat  value. 


Applicant  would  deliver  such  volumes  to 
the  customers  for  whose  account  the  gas 
was  delivered.  The  KppiicaAioD.  states 
that  the  dally  quantity  to  be  trans- 
ported, when  c<nibljied  with  the  quantity 
the  particular  distributor  Is  scheduling 
under  Apphcamfs  Rate  Schedule  cn>-3, 
other  tran^x>rtaU(Mi  agreements  with 
applicant,  and  any  quantities  betog 
scheduled  for  transportation  by  todus- 
trlal  customers  of  the  distributor,  shall 
not  exceed  the  distributor's  authorized 
dally  entiUement  under  Rate  Schedule 
CD-3.  It  is  said  that  the  gas  to  be  made 
available  by  Algonquto  will  help  offset 
curtailments  to  dehveries  under  Appli- 
cant's Rate  Schedule  C!D-3. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
i4}plicatlen  should  on  or  before  Decon- 
ber  3,  1975,  file  with  the  Federal  Power 
CfwnmlsBlon,  Washington,  D.C.  20426,  a 
petition  to  totervene  or  a  protest  to  ac- 
cordance with  the  requirements  at  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Ccnnmlsslon  will  be  considered  by  it 
to  determtoing  the  appropriate  action  to 
be  taken  but  will  not  serve  to  msJce  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceedtog  or  to  participate  as  a 
party  to  any  hearing  thereto  must  file 
a  petition  to  intervene  to  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contatoed  to  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Cc«nmlssion  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  to- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  pe- 
tition for  leave  to  totervene  is  timely 
filed,  or  if  the  Commission  on  Its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hesj-ing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  aiH>ear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.75-31434  Piled  11-20-75; 8: 45  am] 


[Docket  No.  R-47a;  Order  No.  531  ] 

EL  PASO  NATURAL  GAS  CO. 

Extension  of  Time 

November  6.  1975. 
On  October  24,  1975,  EH  Paso  Natural 
Gas  Company  (El  Paso)  filed  a  motion  to 
extend  the  time  for  filing  its  PP.C.  Form 
No.  69,  as  set  by  Order  No.  531  Issued 
June  24,  1975,  to  the  above-designated 
proceeding. 
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Notice  Is  hereby  given  that  the  time 
for  El  Paso  to  file  PP.C.  Pbnn  No.  69 
is  extended  from  October  30,  1975  to  and 
including  November  28,  1975. 

Kenneth  F.  Plxtmb. 
Secretary. 

[FR  Doc.75-31516  Filed  n-aO-75;8:45  am] 


[Docket  No.  z-nn] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Errata  Notice 

October  14,  1975. 
In  the  notice  of  Further  Extension  of 
Procedural  Dates,  issued  September  23, 
1975.  and  Published  in  the  Federal  Reg- 
ister on  September  30,  1975,  40  FR  44889, 
Line  1  should  be  corrected  to  read:  "On 
September  8,  1975,  Northern  MuniciptJ 
Cities  (Alameda,  Healdsburg,  Lodl.  Lom- 
poc  and  Uldah,  California)  suid  City 
•  •  *>• 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-31514  Piled  ll-20-75;8:46  am] 


(Docket  No.  RM75-91 

CHANGE  IN  NOTICE  REQUIREMENTS  FOR 
FILING  PROPOSED  RATE  INCREASES 

Order  Denying  Rehearing 

November  14. 1975. 

On  September  16,  1975.  the  Commis- 
sion issued  Order  No.  535  which  amended 
Sections  154.38(d)  (4)  (v),  154.38(d)(5) 
(il)  (e)  of  the  Commission's  Regulations 
by  providing  that  the  45 -day  notice  re- 
quirement there  provided  be  reduced  to 
30  days.  As  justification  we  pointed  to  the 
decision  in  Indiana  &  Michigan  Electric 
Company  v.  Federal  Power  Commission  ' 
as  prohibiting  this  Commission  from  re- 
quiring a  notice  period  in  excess  of  thirty 
dasrs.  Order  No.  535  additionally  amended 
Section  154.63(c)  (4)  of  the  Regulations 
by  deleting  the  15  day  "curing"  period 
for  deficient  filings  if  the  filings  were 
tendered  45  days  in  advance  of  the  pro- 
posed effective  date. 

On  October  16,  1975,  Northern  Natural 
Gas  Company  (Northern)   filed  a  peti- 
tion for  rehearing  of  Order  No.  535.  In 
support  of  its  petition  Northern  argues 
that  Indiana  It  Michigan  is  not  control- 
ling and  does  not  require  the  Commis- 
sion to  reduce  the  45-day  notice  period  to 
30  days.  Northern  points  out  that  that 
case  involved  a  mandatory  filing  require- 
ment and  the  applicants  did  not  have 
available  an  alternate  filing  procedure 
requiring  only  thirty  days'  notice.  North- 
em  argues  that  since  the  tracking  provi- 
sions in  Sections   154.38(d)  (4)  (v)    and 
154.38(d)  (5)  (11)  (e)  provide  an  alternate 
procedure  to  effectuate  a  rate  increase 
without  remoTlng  the  opportunity  for  a 
pipeline  to  file  for  a  rate  Increase  under 
the  genenJ  provisions .  giving  only  a  30- 
day  notkx,  tbe  Commissloii  li  not  re- 
quired to  reduce  the  45  day  notice  p^od 
toSOdftys. 


>5(n  P.  ad  33«  (D.C.  Clr.  1974),  reh.  602 
P.adMS. 


Our  original  order  reflected  full  con- 
sideration of  thte  contention.  As  we 
stated  therein: 

It  !•  true  that  a  piptitne  need  not  ntuiae 
these  trac]Llng  prorttiona  to  Implement 
rate  increasee  but  may  cbooee  to  effect  tbe 
same  changes  via  complying  with  the  full 
filing  requirements  which  do  include  a  thirty 
day  notice  period.  Thla  alternate  route  does 
not,  we  think,  remove  these  proylsiona  from 
the  strictiires  of  tbe  Court's  finding  in  the 
Indiana  A  Michif/an  case.  Both  Section  154.- 
38(d)  (4)  (V)  and  Section  15438(d)  (5)  (U)  (e) 
were  promulgated  and  made  part  of  our 
Regulations  pursuant  to  o\ur  authority  under 
Section  4  and  16  of  the  Natural  Gas  Act." 
These  Regulations  must  therefore  conform 
to  the  requirements  of  Section  4  which  is 
Identical  to  Section  206  of  the  Federal  Power 
Act.  The  Indiana  A  Michigan  opinion  firmly 
held  that  Section  305  of  tbe  Federal  Power 
Act  precluded  the  promulgation  of  a  regu- 
lation which  required  notice  in  excess  of 
the  statutory  30-days.  We  are  convinced  this 
finding  is  equally  applicable  to  our  regu- 
lations under  Section  4  of  the  Natural  Oas 
Act,  regardless  of  whether  another  conform- 
ing regulation  can  be  found  to  Implement 
the  requested  rate  reUef.  (Footnote  omit- 
ted, at  6-7) 

In  support  of  its  contention  that  the 
15-day  "curing"  period  need  not  be  de- 
leted in  section  15.463(c)  (4)  Northern 
argues  that  the  burden  on  the  Staff  is 
the  same  regardless  of  whether  the  15- 
day  curing  period  is  provided  or  not.  We 
do  not  agree  with  Northern.  Experience 
has  shown  that  it  is  not  always  possible 
for  our  Staff  to  suflBclently  review  and 
analyze  a  rate  filing  within  two  weeks  of 
its  filing.  If  such  a  filing  was  tendered  45 
days  in  advance  of  its  proposed  effective 
date  the  inability  of  Staff  to  quickly  re- 
view it  creates  a  substantial  burden.  If 
the  Staff  determine  that  the  filing  is 
deficient  the  Company  has  fifteen  days 
to  cure  the  deficiency.  The  expiration  of 
this  fifteen  days  may  closely  approach 
the  end  of  the  45  day  period  thereby  af- 
fording Staff  insufficient  time  to  analyze 
the  compliance  filing.  In  contrast  the 
elimination  of  the  curing  period  removes 
this  burden  from  the  Staff  since  any 
deficiency  precludes  the  assignment  of  a 
filing  date  and  the  rates  will  only  go  into 
effect  by  operation  of  law  after  the  expi- 
ration of  a  full  thirty  days  frwn  the 
compliance  filing,  thereby  affording  the 
Staff  a  greater  period  of  time  in  which 
to  conduct  its  review. 

In  conclusion,  we  are  of  the  opinion 
that  we  have  already  fully  considered 
the  contentions  of  Northern  and  that 
Northern  has  presented  no  issue  which 
would  warrant  a  grant  of  rehearing. 

The  Commission  finds,  (jood  cause 
does  not  exist  to  grant  Northern's  peti- 
tion for  rehearing  filed  in  this  docket  on 
October  16,  1975. 

The  Commission  orders.  (A)  North- 
em's  petition  for  rehearing  of  Order  No. 
535.  issued  in  this  docket  on  Septon- 
ber  16. 1975,  is  hereby  denied. 

(B)  Tbe  Secretary  shall  cause  prompt 
pubUcatlon  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

[seal!  Kenneth  P.  Plumb, 

Seeretary. 

[PR  Doc.75-31515  Piled  11-20-76:8:45  am] 


[Docket  Noe.  RM74-a2,  E-8589:  Docket  Nos. 
E-8S60.  etuL] 

NEW  ENGLAND  POWER  POOL  PARTICI- 
PANTS, ET  AL.  AND  APPALACHIAN 
POWER  COMPANY,  ET  AL. 

Envta  Notice 

September  25, 1975. 

In  the  Order  Permitting  Withdrawal 
of  Petition  for  Emergency  Relief  (Docket 
No.  E-8589)  and  Accepting  Rate  Sched- 
ules. Permitting  Withdrawal  of  Rate 
Schedules,  Disposing  of  Procedural  mat- 
ters and  Terminating  Proceedings,  Issued 
August  26,  1974  and  Published  In  the 
Federal  Register  on  September  4,  1974, 
39  FR  32060. 

Correction  Items: 

(1)  Page  32062,  note  7 — (Change  ref- 
erences to  "Indiana  &  Michigan  Power 
Company"  to  "Indiana  &  Michigan  Elec- 
tric Company". 

(2)  Page  32062.  note  7— Add  "Public 
Service  C<Mnpany  of  Indiana,  Inc. — In- 
diana &  Michigan  Electric  Comiiany". 

(3)  Page  32062.  2nd  column,  para- 
graph 1,  line  6 — Chsmge  "seven"  to 
"eleven". 

(4)  Page  32062,  line  13— Change  "four" 
to  "three". 

(5)  Page  32062,  note  9 — Change  refer- 
ences to  "Indiana  Si  Michigan  Power 
Company"  to  "Indiana  ii  Michigan  Elec- 
tric Company". 

(6)  Page  32062,  note  9 — ^Delete  second 
reference  to  "Central  Illinois  Public 
Service  Company-Indiana  &  Michigan 
Power  Company". 

(7)  Page  32062,  note  8— Add:  "Ap- 
palachian Power  Company.  Ohio  Power 
Company.  Wheeling  Electric  Company- 
West  Penn  Power  Company,  Mononga- 
hela  Power  Company;  Appalachian 
Power  Company- Virginia  Electric  and 
Power  Company;  Indiana  li  Michi- 
gan Electric  Company-PubUc  Service 
Company  of  Indiana.  Inc.;  and  Illinois 
Power  Co.-Indlana  &  Michigan  Electric 
Company." 

(8)  Page  32082,  note  9— Delete  "Public 
Service  Company  of  Indiana-Indiana  <i 
Michigan  Power  Company". 

(9)  Appendix  A,  page  1 — Add  to  listing 
for  Docket  No.  E-8550 : 

"West  Penn  Power    Supplement  No.  1 
'  Company  to  Rate  Sched- 

ule PPC  No.  28 
(Certificate     of 
~~-     Concurrence) 
1/1/74". 
"Monongahela  Su]H>lemait  No.  1 

Power  Company  to  Rate  Sched- 

ule FPC  No.  31 
(Cortiflcate     of 
Concurrence) 
1/1/74". 
By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb, 

Secreiary. 

[PR  Doc.75-31517  FUe4  ll-ao-76;S:46  am] 
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[Project  No.  2 100 J 

DEPARTMENT  OF  WATER  RESOURCES 
OF  THE  STATE  OF  CALIFORNIA 

Extension  of  Time 

November  4,  1975. 

On  October  28,  1975,  the  Department 
of  Water  Resources  of  the  State  of  Cali- 
fornia filed  a  request  to  extend  the  time 
in  which  to  comply  with  ordering  para- 
graph (H)  of  order  issued  October  9, 
1975,  in  the  above-indicated  proceeding. 

Notice  is  hereby  given  that  the  time 
within  which  the  Department  of  Water 
Resources  of  the  State  of  California  must 
comply  with  ordering  paragraph  (H)  of 
order  issued  October  9,  1975,  is  extended 
to  and  including  November  21,  1975. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-31638  Piled  ll-20-76;8:45  am] 


[  Docket  No.  RP76-23-1  ] 

TRANSCONTINENTAL  GAS  PIPELINE 
CORP. 

Withdrawal 

October  30,  1975. 

On  October  21,  1975,  The  Mary  Black 
Memorial  Hospital  filed  a  motion  to 
withdraw  its  triplication  for  Release 
from  Curtailment  of  Natvural  Gas  filed 
on  September  15.  1975  in  the  above-des- 
ignated proceeding. 

Notice  is  hereby  given  that  pursuant  to 
§  1.11(d)  of  the  Commission's  Rul^s  and 
Regulations,  the  withdrawal  of  the  above 
t«)pllcation  shall  become  effective  No- 
vember 21, 1975. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-31614  Piled  ll-20-75;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

BARNETT  BANKS  OF  FLORIDA,   INC. 

Acquisition  of  Bank 

Bamett  Banks  of  Florida.  Inc.,  Jack- 
sonville, Florida,  has  applied  for  the 
Board's  approval  under  S  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  90  percent  or 
more  of  the  voting  shares  of  Bamett 
Bank  of  Orange  Park,  National  Asso- 
ciation, Clay  County,  Florida,  a  proposed 
new  bank.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  §  3(c)  of  the  Act  (12  U.S.C. 
1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Grovemors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551,  to  be  received  not 
later  than  December  12, 1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  12, 1975. 

[seal]  GRirrrrH  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.75-31606  Plied  11-20-75; 8: 45  am] 


NOTICES 

GAVIC  SERVICES,  INC. 
Formation  of  Bank  Holding  Company 

Oavlc  Services,  Inc.,  Spring  Valley, 
Wisconsin,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.8.C.  1842(a) 
(1) )  to  become  a  bank  holding  company 
through  acquisition  of  84.5  percent  or 
more  of  the  voting  shares  of  The  Bank 
of  Spring  VaUey,  Spring  Valley,  Wiscon- 
sin. The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  In 
§  3(c)  of  the  Act  (12  UJB.C.  1842(c)). 

Gavic  Services,  Inc..  Spring  Valley, 
Wisconsin  has  also  applied,  pursuant  to 
§  4(c)  (8)  of  the  Bank  Holding  Company 
Act  012  U.S.C.  1843(c)(8))  and  J  225.4 
ib)  (2)  of  the  Board's  R^ulation  Y,  for 
permission  to  retain  the  ordinary  life  and 
casualty  insurance  agency  activities,  in- 
cluding the  solicitation  and  selling  of 
commercial  fire,  dwelling,  automobile, 
and  general  llabihty  insurance  excluding 
credit  life  and  health  and  accident  in- 
surance, presently  owned  and  conducted 
by  Gavic  Services,  Inc.  at  its  office  in 
Spring  Valley,  Wisconsin.  Notice  of  the 
application  was  published  three  times, 
once  each  week  commencing  Septemlser 
18,  1975  and  ending  October  2,  1975  in 
The  Spring  Valley  Sun,  a  newspaper  cir- 
culated in  Spring  VaUey,  Wisconsin.  Such 
activities  hav^  been  specified  by  the 
Board  in  i  225.4(a)  (9)  (Hi)  of  Regulation 
Y  as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  in- 
dividual proposals  in  accordance  with 
the  procedMres  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, confiicts  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  he  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  eUcit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Rdserve  System, 
Washington.  D.C.  20551,  iot  later  than 
December  4, 1975. 


54305 

under  13(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)  (D)  to 
become  a  bank  holding  company  through 
acquisition  of  all  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  Ne- 
braska State  Bank,  Ord,  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  J  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

Nebraska  Banco,  Inc.,  Ord,  Nebraska 
has  also  applied,  piu^uant  to  §  4(c)  (8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)  (2)  of 
the  Board's  Regulation  Y,  for  permis- 
sion to  acquire  voting  shares  of  Pierce 
Agency,  Inc.,  Ord,  Nebraska.  Notice  of 
the  application  was  published  on  May 
29,  1975,  in  Quiz,  a  newspaper  circulated 
in  Ord,  Nebraska. 

Applicant  states  that  the  projposed 
subsidiary  would  engage  in  the  activities 
of  a  general  insurance  agency  in  a  town 
with  a  population  of  less  than  5,000  per- 
sons. Such  activities  have  been  specified 
by  the  Board  in  §  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding  com- 
f>anies,  subject  to  Board  approval  of  in- 
dividual proposals  in  accordance  with  the 
procedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
cresised  competition,  or  gains  in  effi- 
ciency, that  outweight  possible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  imfair  competi- 
tion, confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  15,  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  13,  1975. 

[seal]  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

[m  Doc.75-31507  Piled  ll-20-75;8:45  am] 


Board  of  Governors  of  the  Federal  Re- 
serve System,  November  12, 1975. 

[SEAL]  Griffith  L.  Garwood. 

Assistant  Secretary  of  the  Board. 
[FR  Doc.75-31506  FUed  ll-2a-7^;8:45  am] 


NEBRASKA  BANCO,  INC. 

Formation  of  Bank  Holding  Company 

Nebraska  Banco,  Inc.,  Ord.,  Nebraska, 
has  applied  for  the  Board's   approval 


SOUTHEAST  BANKING  CORP. 
Acquisition  of  Bank 

Southeast  Banking  Corporation,  Mi- 
ami, Florida,  has  appUed  for  the  Board's 
approval  under  §  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3))  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  Worth  Avenue 
National  Bank,  Palm  Beach,  Florida. 
The  factors  that  are  considered  in  act- 
ing on  the  application  are  set  forth  in 
S  3(c)  of  the  Act  (12  U.S.C.  1842(c) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Govemors  or 
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at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  In  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551,  to  be  received  not 
later  than  December  15, 1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  13, 1975. 

[seal]  GRimTH  L.  Garvvood, 

Assistant  Secretary  of  the  Board. 

[FR  Doc .75-31 508  PUed  11-20-75:8:45  am] 


GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposals 

The  following  request  for  clearance  of 
reports  Intended  for  use  In  collecting  In- 
formation from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAG,  on  November  13,  1975.  See  44 
U.S.C.  3512  (c)  &  (d).  The  purpose  of 
publishing  this  notice  in  the  Federal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information:  the  agency  form  number, 
if  applicable;  and  the  frequency  with 
which  the  Information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  forms  are  Invited  from  all  inter- 
ested persons,  organizations,  public  In- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAG  has  to  review  the  proposed  forms, 
comments  (In  triplicate)  must  be  re- 
ceived on  or  before  December  9,  1975, 
and  should  be  addressed  to  "Mr.  Carl  F. 
Bogar,  Assistant  Director,  Office  of  Spe- 
cial Programs.  United  States  General 
Accounting  Office,  Room  5216,  425  I 
Street,   N.W.,   Washington,   D.C.   20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Civil  Aeronadtics  Board 


The  Civil  Aeronautics  Board  (CAB)  re- 
quests an  extension  no  change  clearance 
to  continue  the  use  of  the  reporting  re- 
quirements contained  in  Part  298  of  the 
Board's  Economic  Regulations,  Classi- 
fication and  Exemption  of  Air  Taxi  Oper- 
ators. The  reporting  forms  contained  in 
the  requirements  of  Part  298  for  which 
CAB  is  requesting  extension  are  the 
following. 

CAB  Form  298-A,  Registration,  Re- 
registration  and  Amendments  under  Part 
298  of  the  Economic  Regulations  of  the 
Civil  Aeronautics  Board.  Form  298-A  is 
required  to  be  filed  by  all  new  air  taxi 
operators  upon  initial  registration,  by 
all  air  taxi  operators  every  two  years, 
and  by  air  taxi  operators  when  they  wish 
to  amend  a  Form  298-A  previously  filed 
with  CAB.  The  estimated  average  number 
of  hours  per  response  is  1/2  hour  for  each 
of  the  3,000  respondents. 

CAB  Form  29&-C,  Report  of  Scheduled 
Operations  of  Commuter  Air  Carriers. 
CAB  Form  298-C  and  Its  schedules  are 


required  to  be  filed  with  CAB  by  each 
commuter  air  carrier  for  the  quarter  end- 
ing Msirch  31,  June  30,  Septoxiber  30.  and 
December  31  of  each  calendar  year.  CAB 
estimates  that  the  250  respondents  will 
require  an  average  of  8  hours  i>er  re- 
sponse. 

CAB  Form  298-D,  R«)ort  of  All  Rev- 
enue Operations  (Excluding  Rotary- 
Wing  and  All-Cargo  Operations)  Per- 
formed by  Air  Taxi  Operators,  Including 
Commuter  Air  Carriers.  Each  air  taxi 
operator  is  required  to  prei>are  a  Form 
29&-D  covering,  all  revenue  operations  for 
the  period  of  January  1  through  Decem- 
ber 31  of  each  year.  CAB  estimates  that 
the  3,000  respondents  will  require  an 
average  of  2  hours  per  resiponse. 

CAB  Form  257,  Certificate  of  Insur- 
ance, Air  Taxi  Operator  Policies  of  In- 
surance for  Aircraft  Bodily  Injury  and 
Property  Damage  Liability.  Form  257  Is 
required  to  be  filed  with  CAB  twice  an- 
nually by  an  officer  or  authorized  repre- 
sentative of  the  air  taxi  operator's  in- 
surance company.  CAB  estimates  that 
each  of  the  3,000  respondents  will  require 
an  average  of  Vz  hour  per  response. 

CAB  Form  262,  Standard  Endorse- 
ment, Air  Taxi  Operator  Pedicles  of 
Insurance  for  Aircraft  Bodily  Injxiry  and 
Property  Damage  Liability.  Form  282  is 
required  to  be  filed  annually  by  an  officer 
or  authorized  representative  of  the  air 
taxi  operator's  insurance  company.  CAB 
estimates  that  each  of  the  3,000  re- 
spondents will  require  an  average  of  Va 
hour  per  response. 

Carl  F.  Bocar, 
Assistant  Director, 
TtegiUatory  Reports  Review. 

[FR  Doc.%(P1482  Filed  ll-20-75;8:45  am] 

REGUUTORY  REPORTS  REVIEW 

Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  intended  for  use  in  collecting  in- 
formation from  the  public  were  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  November  14, 1975.  See  44  U£.C. 
3512(c)  &  (d) .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  Is  to  in- 
form the  public  of  such  receipt. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  If 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
submissions  are  invited  from  aU  inter- 
•ested  persons,  ^organizations,  public  In- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  forms, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  December  9, 1975,  and 
should  be  addressed  to  Mr.  Carl  F.  Bogar, 
Assistant  Director,  Office  of  Special  Pro- 
grams, United  States  General  Accoimt- 
ing  Office,  Room  5216,  425 1  Street,  N.W., 
Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 


Federal  Power  Commission 

The  Federal  Power  Conamlsslon  (FPC) 
requests  an  extension  no  change  clear- 
ance to  continue  the  use  of  PPC  report- 
ing requirement.  Reporting  of  Teny?o- 
rary  Emergency  Sales  and  Deliveries  of 
Natural  Gas  for  Resale  in  Interstate 
Commerce  by  Persons  With  Elxemptlons 
Under  the  Natural  Gas  Act.  There  Is  no 
specific  reporting  form  required  to  be 
used  by  respondents.  The  information  re- 
quired to  be  reported  is  specified  In  the 
Commission's  Order  No.  402-A;  FPC 
Docket  No.  386,  Issued  June  3,  1970.  The 
report  Is  required  occasionally  whoi  an 
exempt  company  makes  the  temporary 
emergency  sales  and  deliveries  of  natural 
gas  for  resale.  It  is  expected  that  approx- 
imately 30  exempt  companies  wUl  file 
two  reports  a  year  and  It  Is  estimated 
that  an  average  of  five  hours  will  be  re- 
quired per  response. 

The  Federal  Power  Commission  (FPC) 
requests  an  extension  no  change  clear- 
ance to  continue  the  use  of  PPC  report- 
ing requirement.  Reliability  of  Electric 
&  Gas  Service,  to  collect  specified  infor- 
mation from  electric  utilities  to  ensure 
the  adequacy  and  reliability  of  bulk 
power  supply  imder  Interconnected  sys- 
tems operation.  The  Commission  first 
instituted  the  collection  of  such  Infor- 
mation under  Order  No.  445,  Docket  No. 
R-405.  The  information  to  be  collected 
under  the  program  will  Involve  only  con- 
tingency plans  and  procedures  in  electric 
utility  systems  which  supply  bulk  power. 
That  part  of  the  program  relating  to 
natural  gas  reserves  was  terminated  In 
1974.  The  filing  of  the  Information  to  be 
collected  will  be  voluntary  rattier  than 
mandatory.  It  is  estimated  that  the  num- 
ber of  electric  utility  systems  respondents 
is  85  and  that  an  average  of  5  hours  will 
be  required  annually  per  response. 

The  Federal  Power  Commission  (PPC) 
requests  clearance  to  revise  and  continue 
the  use  of  FPC  Form  No.  418,  Qualifica- 
tions Inquiry  (formerly  titled  Individ- 
ual Qualifications  Information).  This 
form  is  designed  for  purposes  of  obtain- 
ing from  personal  and  employer  refer- 
ences Information  to  be  used  by  PPC  in 
evaluating  the  qualifications  and  suit- 
ability of  persons  applying  for  employ- 
ment with  FPC.  The  essential  revisions  In 
the  form  are  to  bring  it  In  compliance 
with  requirements  of  the  Privacy  Act  of 
1974  pertaining  to  granting  pledges  of 
confidentiality.  Reporting  is  volimtary. 
In  the  course  of  a  calendar  year  there 
would  be  approximately  1,750  responses 
and  it  is  estimated  that  each  response 
would  require  approximately  .25  hour. 

Carl  F.  Bogar, 
Assistant  Director, 
Regulatory  Reports  Review. 

[PR  Doc.75-31483  Piled  11-20-75:8:45  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

MUSIC  ADVISORY  PANEL 
(JAZZ/FOLK/ETHNIC) 

Meeting 

Pursuant  to  Section  10(a)(2)   of  the 
Federal  Advisory  Committee  Act  (Public 
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Law  92-463) ,  notice  is  hereby  given  that 
a  meeting  of  the  Music  Advisory  Panel 
(jaz2^Pto&/Ethnlc)  to  the  National 
Council  on  the  Arts  will  be  on  Decem- 
ber 8.  9.  10,  and  11,  1975  from  9:30  ajn.- 
6:00  p.m.  In  the  fourteenth  floor  confer- 
ence room  of  the  Columbia  Plaza  Build- 
ing, 2401  E  Street  NW.,  Washington.  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  December  9  from  2:00 
p.m.-4:00  p.m.  and  on  December  10  from 
9:30  a.m.-ll:30  a.m.  and  from  2:00  p.m.- 
4:00  p.m  On  December  9  Folk/Ethnic 
Guidelines  will  be  discussed  and  on  De- 
cember 10  the  Jazz  Oral  History  Project 
and  Jazz  Guidelines  will  be  discussed  in 
the  morning  and  there  will  be  a  General 
Policy  and  Guideline  discussion  in  the 
afternoon.  The  open  sessions  are  on  a 
space  available  basis.  Accommodations 
are  limited. 

The  remaining  sessions  of  this  meet- 
ing on  December  8  from  9:30  a.m- 
6-00  p.m.,  on  December  9  from  9:30  a.m.- 
2 : 00  p.m.  and  4: 00  p.m.-6 :00  p.m.,  Dec.  10 
(11:30-2:00  &  4-6)  and  Dec.  11  (9:30- 
6:00)  are  for  the  purpose  of  Panel  re- 
view, discussion,  evaluation,  and  rec- 
ommendation on  applications  for  finan- 
cial assistance  imder  the  National  Foun- 
dation on  the  Arts  and  the  Humanities 
Act  of  1965,  as  amended,  including  dis- 
cussion of  information  given  in  confi- 
dence to  the  agency  by  grant  applicants. 
In  accordance  with  the  determination  of 
the  Chairman  published  In  the  Federal 
Register  of  Jime  16.  1975,  these  sessionsr- 
which  involve  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  Infor- 
mation Act  (5  U.8.C.  552(b),  (4),  (5). 
and  (6) )  will  not  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
1  PR  Doc  .75-31530  Filed  1 1  -20-75 ;  8 ;  45  am ) 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  ON  SCIENCE  EDUCA- 
TION PROJECTS— SUBPANEL  ON  STU- 
DENT-ORIGINATED STUDIES 

Notice  of  Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Panel  on  Science  Educa- 
tion Projects — Subpanel  on  Student-Origi- 
nated Studies.  ^ 

Date:  December  11,  U.  and  13,  1975. 

Time:  9:00  a.m.-6:00  p.m.  each  day. 

Place:  Shoreham-Amerlcana  Hotel,  Wash- 
ington, D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Mr.  Alexand^  J.  Barton, 
Program  Manager,  Student-Originated 
Studies  Program,  National  Science  Ppunda- 
tlon,  Rm.  W-62e,  Washington,  DC.  20550, 
telephone,  (302)  282-7900. 


NOTICES 

Purpose  of  subpanel:  To  provide  advice 
and  recommendations  concerning  the  merit 
of  spedfio  education  proposals  submitted  to 
the  Student-Originated  Studies  Program  for 
consideration. 

Agenda:  Review  and  evaluate  specific  edu- 
cation proposals. 

Reason  for  closing:  The  proposals  being 
reviewed  contain  information  of  a  proprie- 
tary or  confidential  nature,  including  tech- 
nical information;  financial  datai  such  as 
salaries:  and  personal  Information  concern- 
ing indlvldTjalfl  associated  with  the  education 
proposals.  These  matters  are  within  the 
exemption^  of  5  U.S.C.  662<b)  <4).  (8).  »«<* 
(6). 

Authority  to  close  meeting:  The  deter- 
mination made  on  February  21,  1976,  by  the 
Director  of  the  National  Science  Foundation, 
pursuant  to  provisions  of  Section  10(d)  of 
PubUc  Law  92-463. 

Gail  A.  McHenry, 
Acting  Committee 
Management  Officer. 

November  18,  1975. 
iPR  Doc.75-31578  Filed  11-20-75:8:45  am) 


INTERNATIONAL  DECADE  OF  OCEAN 
EXPLORATION  ADVISORY  PANEL 

Notice  of  Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  P.L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting : 

Name:  International  Decade  of  Ocean  Ex- 
ploration Advisory  Panel.  j 

Date:  December  10, 11,  12,  1974. 

Time:  9:00  a.m.  each  day. 

Place:  Room  643,  National  Science  Foun- 
dation, 1800  a  Street,  NW.,  Washington,  D.C. 

Type  of  meeting :  Open. 

Contact  person:  Mr.  Freenan  D.  Jennings, 
Head,  Office  for  the  International  Decade  of 
Ocean  Exploration,  Rm.  1214,  National 
Science  Foundation,  Washington,  D.C.  20650, 
telephone  202/632-7356. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  in  shaping  the  policies  of 
the  International  Decade  of  Ocean  Explora- 
tion Program  to  ensure  that  areas  of  scien- 
tific research  Important  to  man's  relation- 
ship to  the  oceans  are  not  overloc*.ed. 

Agenda : 

December  to,  1975 

9:00  a.m.-noon — Review  Status  of  the 
IDOE  Scientific  Programs:  Environmental 
Forecasting,  Environmental  Quality,  Seabed 
Assessment,  and  Living  Resources. 

1:00-4:30  p.m. — Evaluations  of  the  IDOE 
Program:  Scientific  Results  Audlt-Harbridge 
House,  NSP  Audit  Report,  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  -Midterm,  and  Review  of  the  IDOE. 

December  11. 1975 

9:00  a.m.-noon — Consideration  of  NACOA 
Report  Recommendations:  For  the  Remain- 
der of  the  Decade;  After  1980. 

1:00-4:30  p.m. — Proposed  New  IDOE  Pro- 
grams: Marine  Science  Affairs,  Training,  Ed- 
ucation, Mutual  Assistance,  and  New  Scien- 
tific Prospects. 

December  12, 1979 

9:00-10:30  a.m. — Need  for  Special  Sym- 
posium in  Concluding  the  Decade. 

10:30  a.m. — noon — Summary.  Conclusions. 

Gail  A.  McHznrt, 
Acting  Committee 
Management  Officer. 

November  18,  1975. 
(FR  Doc.76-31577  Filed  11-20^75:8:46  am] 
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AD  HOC  ADVISORY  PANEL  ON 
CURRICULUM   DEVELOPMENT 

Notice  of  Determination 

The  National  Science  Foundation  is  es- 
tablishing the  Ad  Hoc  Advisory  Panel  on 
Curriculum  Development  in  accordance 
witii  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  and  the  Office  of 
Mansigement  and  Budget  Circular  No. 
A-63.  Revised.  It  is  determined  that  the 
Ad  Hoc  Advisory  Panel  on  Curriculum 
Development  Is  In  the  public  interest  In 
connection  with  the  performauice  of 
duties  imposed  upwn  the  National  Science 
Foundation  (NSF)  by  the  National 
Science  Foundation  Act  of  1950,  as 
amended  and  other  applicable  laws.  This 
determination  follows  consultation  with 
the  Office  of  Mapagement  and  Budget. 

1.  Nayne  of  Panel.  Ad  Hoc  Advisory 
Panel  on  Curriculum  Development. 

2.  Purpose.  To  examine  and  reassess 
priorities  of  science  education  by  evalu- 
ating pre-coUege  curriculum  develop- 
ment projects  on  the  basis  of  scientific 
merit,  educational  value,  and  effective- 
ness of  management  and  financial  pro- 
cedures. The  results  of  the  evaluation 
are  to  be  presented  to  Congress  in  Feb- 
ruary 1976. 

3.  Effective  Date  of  Establishment 
and  Duration.  The  panel's  establish- 
ment is  effective  after  the  charter  is  filed 
with  the  Director,  NSF  and  the  standing 
committees  of  Congress  having  legis- 
lative jurisdiction  of  the  National  Sci- 
ence Foundation.  The  panel  will  con- 
tinue for  a  period  not  to  exceed  four 
mcmths. 

4.  Membership.  The  Ad  Hoc  Advisory 
Panel  on  Curriculiun  Development  will 
he  comprised  of  approximately  75  in- 
dividuals selected  from  the  scientific 
and  academic  cwnmunities,  publishers, 
teachers,  child  development  experts, 
parents,  and  from  informed  representa- 
tives of  the  public.  There  will  be  no  dis- 
crimination on  the  basis  of  race,  color, 
national  origin,  religion  or  sex. 

5.  Panel  Operation.  The  panel  will  op- 
erate in  accordance  with  provisions  of 
the  Federal  Advisory  Committee  Act; 
OMB  Circular  No.  A-63,  Revised;  other 
directives  Issued  in  Implementation  of 
the  Act;  and  Foimdatlon  policy.  Infor- 
mal subpanels  will  be  used  In  carrying 
out  the  panel's  review. 

H.  Guyford  Stever, 
Director. 
November  19, 1975. 
lPRDoc.75-31641  Filed^l-20-75;8:45  am] 


AD  HOC  ADVISORY  PANEL  ON 
CURRICULUM   DEVELOPMENT 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Cwnmittee  Act,  P.L.  92--463.  the 
National  Science  Foundation  announces 
the  following  meeting : 

Name:  Ad  Hoc  Advisory  Panel  on  Curricu- 
lum Devel<^ment.  Date:  December  8 
through  12,  1976.  Time:  9  a.m.  each  day. 
Place:  Rm.  661,  Wisconsin  Avenue,  NW., 
Washington,  D.C.  Tbe  panel  will  be  divided 
Into  six  subpanels.  Room  numbers  for  the 
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NOTICES 


eubpanel  meetings  will  be  announced  during 
the  opening  session.  Typ«  ot  meeting:  Open. 

Contact  Person:  Mrs.  France*  Watts,  Staff 
Assistant,  Selene*  Education  Directorate, 
Rm.  800-W,  National  Science  Foundation, 
Washington,  D.C.  20650,  telephone  (M)2) 
282-7930.  V 

Purpose  of  advisory  panel:  To  ewmilne 
and  reassess  priorities  at  science  education 
by  evaluating  pre-coUege  curriculum  de- 
velopment projects  on  the  basis  of  scientific 
merit,  educational  value,  and  effectiveness  of 
management  and  financial  procedures.  The 
results  of  the  evaluation  are  to  be  presented 
to  Congress  in  February  1976. 

Agenda:  During  the  opening  session  (9:00 
a.m.  to  9:30  a.m.)  topics  will  Inclixie:  Dis- 
cussion of  goals  and  objectives  of  the  review. 
Discussion  of  issues  and  questions  for  each 
project. 

The  remainder  of  the  5-(iay  meeting 
will  consist  of  working  sessions  of  the 
subpanels  to  review  and  evaluate  19  pre- 
coUege  curriculum  devel<vment  projects. 

Gail  A.  McHenry, 
Acting  Committee 
Management  Officer. 

November  19,  1975. 

[FR  Doc.75-31642  Filed  11-20-75:8:45  ami 

NUCLEAR  REGUUTORY 
COMMISSION 

[Docket  No.  50-548-Al 

OMAHA    PUBLIC    POWER    DISTRICT   AND 
NEBRASKA  PUBLIC  POWER  DISTRICT 

Receipt  of  Additional  Antitrust  Information 
on  Partial  Application  for  Construction 
Permit  and  Operating  License:  Time  for 
Submission  of  Views  on  Antitrust  Matters 

Omaha  Public  Power  District  and  Ne- 
braska PubUc  Power  IMstrict,  pursuant 
to  Section  103  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  filed  an  Application 
for  Licenses  and  a  Preliminary  Safety 
Analysis  Report,   dated   September   11. 
1975  in  connection  with  their  plans  to 
construct  a  pressurized  water  nuclear 
reactor  in  Washington  County,  Nebraska. 
The  reactor  will  be  known  as  the  Fort 
Calhoun  Station,  Unit  2  and  will  be  lo- 
cated on  a  site  owned  by  Omaha  Public 
Power  District  located  on  the  southwest 
bank   of   the  Missouri   River   approxi- 
mately 19  miles  north-northwest  of  the 
center  of  Omaha,  Nebraska,  near  the 
village  of  Fort  Calhoun.  This  reactor  is 
designed  for  an  initial  output  of  3425 
megawatts.  The  September  11.  1975  gen- 
eral information  portion  of  the  appli- 
cation added  Nebraska  Public  Power  Dis- 
trict as  a  co-owner  of  the  proposed  Fort 
Calhoun  Station.  Unit  2.  The  Novem- 
ber 15.  1974  filing  contained  the  infor- 
mation requested  by  the  Attorney  Gen- 
eral for  the  purpose  of  an  antitrust  re- 
view of  the  application  as  set  forth  in 
10  CFR  Part  50,  Appendix  L  with  Omaha 
Public  Power  District  as  sole  owner.  The 
Notice  of  Receipt  of  Partial  Application 
for  Construction  Permit  and  FaciUty  Li- 
cense was  published  in  the  Federal  Reg- 
ister under  Docket  No.  P-556-A  on  Jan- 
uary 23. 1975  (40  FR  4498) . 

The  remaining  portion  of  the  applica- 
tion, consisting  of  an  Environmental  Re- 
I)ort  is  expected  to  be  fUed  by  about  No- 


vember 15.  1975.  Upon  receipt  at  the 
remaining  portion  of  the  ap];dlcatlan  two 
notices  will  be  published  by  the  Commis- 
sion, a  Notice  of  Availability  of  Environ- 
mental Report  and  a  Notice  of  Hearing. 
A  copy  of  the  partial  application,  appli- 
cation for  licenses  and  the  Preliminary 
Safety  Analysis  Report  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW..  Washington,  D.C,  and  at  the 
Omaha  Public  Library.  1823  Harney 
Street,  Omaha,  Nebraska  68102,  the  local 
public  document  room.  Docket  No.  5(X- 
548  has  been  assigned  to  the  application 
and  it  should  be  referenced  in  any  cor- 
respondence relating  to  it.  When  refer- 
ring to  the  antiti-ust  portion  of  the  appli- 
cation, please  use  Docket  No.  50-548-A. 

Any  person  who  wishes  to  have  his 
views  on  the  antitnist  matters  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  should  submit  such 
views  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Chief,  OfDce  of  Antitrust  and 
Indemnity,  Office  of  Nuclear  Reactor 
Regulation,  on  or  before  January  14, 
1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Walter  R.  Butler, 
Chief,    Light    Water    Reactors 
Branch  1-2,  Division  of  Re- 
actor Licensing. 

[FR  Doc. 75-303 15  PUed  11-13-76:8:46  am] 


mission's  related  Safety  Eivaluation.  All 
of  these  it^ns  are  available  for  public 
Inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW, 
Washington.  D.C.  and  at  the  Southport- 
Brunswick  County  Library,  109  W.  Moore 
Street,  Southport.  North  Carolina 
28461. 

A  copy  of  items  (2)  and  <3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda.  Maryland,  this  11th 
day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Purple, 
Chief,       Operating       Reactors 
Branch  #1.  Division  of  Re- 
actor Licensing. 

[PR  Doc.75-31484  FUed  11-20-75:8:45  am] 


(Docket  No.  60-d34] 

CAROLINA  POWER  &  UGHT  CO. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
7  to  Facility  Operating  License  No. 
DPR-62  issued  to  Carolina  Power  ii  Light 
Company  for  operation  of  the  Brunswick 
Steam  Electric  Plant,  Unit  2.  located  in 
Brunswick  County.  North  Carolina.  Hie 
amendment  is  effective  30  days  after  the 
date  of  issuance. 

This  amendment  revises  Uie  provisions 
in  the  Technical  Specifications  relating 
to  Reporting  Requirements  and  changes 
the  composition  of  the  Plant  Nuclear 
Safety  Committee  by  adding  the  Plant 
Superintendent  as  Vice  Chairman. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commls- 
sion's  rules  and  regulations  in  10  Cirti 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  signif- 
icant hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  14.  1975.  (2) 
Amendment  No.  7  to  License  No.  DPR- 
62,  with  Change  No.  6,  and  (3)  the  Com- 


(Docket  No.  27-471      ' 
CHEM-NUCLEAR  SYSTEMS,  INC. 
Notice  of  Receipt 

Please  take  notice  that  Chan-Nuclear 
Systems,  Inc.,  P.O.  Box  1866,  Bellevue, 
Washington,  98009,  has  filed  an  appli- 
cation for  amendment  to  License  No. 
46-13536-01  which  requests  authority  to 
possess  up  to  1,000  grams  of  uraniimi  235 
and  to  dispose  of  the  U-235  by  land 
burial  at  its  faciUties  located  at  Bam- 
well,  South  Carolina. 

A  copy  of  the  application  is  available 
for  public  inspectiwi  in  the  Nuclear 
Regulatory  Commission's  PubUc  Docu- 
ment Room  located  at  1717  H  Street, 
NW.,  Washington,  D.C.  20555. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dated  at  Bethesda.  Maryland,  Novem- 
ber 14.  1975. 

Bernard  Singer, 
Chief,  Materials  BroTich.  Divi- 
sion of  Fuel  Cycle  and  Mate- 
rial  Safety. 

(FRDoc.75-31485  Filed  U-20-7S;8:45  ami 


CONSOLIDATED  EDISON  COMPANY  OF 
NEW  YORK.  INC 

Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29.  1972,  pub- 
lished in  the  Federal  Register  (37  FR 
28710)  and  SS  2.105.  2.700,  2.702,  2.714. 
2.714a,  2.717,  and  2.721  of  the  Commis- 
mlssion's  Regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  to  rule  on  petitions 
and/or  requests  for  leave  to  intervene 
in  the  following  proceeding: 

Consolidated  Edison  Company  of  New  York, 
Inc.  (Indian  Po4nt  Unit  No.  2).  Facility 
Operating  License  No.  DPR-28,  Docket  No. 
50-247. 

This  acticm  Is  In  reference  to  the  "No- 
tice ot  Proposed  Issuance  of  Amendment 
to  Facility  Operating  License;  Opportu- 
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nl^  £mr  Hearing  for  Indian  Point  Nuclear 
OeneraUng  UUt  2",  published  by  the 
Commission  in  the  above  matter  (40  FR 
30882,  July  23.  1»75) . 

The  members  of  the  Board  are:  ' 

Samuel  W.  Jenacb,  Baq.,  Chairman,  Atomic 
Safety  and  Ucenalng  Board  Panel.  U.S. 
Nuclear  Regulatory  Commlaslon,  Washing- 
ton. D.C.  a0666. 

Mr.  R.  Beecher  Brlggs,  Member.  110  Evans 
Lane,  Oak  Eldge,  Tennessee  37830. 

Dr.  Franklin  C.  Dalber,  Member,  College  of 
Marine  Studies,  University  of  Delaware, 
19711. 

Dated  at  Bethesda.  Maryland  this  14th 
day  of  November  1975. 

Atomic  Safety  and  Lickns- 
ZNc  Board  Panel. 

James  R.  York, 

_         Acting  Chairman. 

|FR  Doc.75-3I4a8  FUed  H-20-76;8:46  am] 


NOTrCES 

Washington,  D.C.  20555,  Attention:  Di- 
rector, Dtvlston  of  Beactar  Licenstng. 

Dated   at   Bethesda,   Maxyland.   this 
12th  day  of  Novanher  1975^ 

For  the  Nuclear  Regulator?  Commis- 
sion. 

ROBtST  A.  PDUtC, 

Chief,  Operating  Reactors 
Branch  #J,  Diviskm  of  Re- 
actor Licensing. 

[FR  Doc.75-31487  FUed  11-20-75:8:45  am] 


tDocket  No.  60-255] 

CONSUMERS  POWER  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  16  to  Provisional  Operating  License 
No.  DPR^20  Issued  to  Consumers  Power 
Company  which  revised  Technical  Speci- 
fications for  operation  of  the  Palisades 
Plant  located  in  Covert  Township,  Van 
Buren  County,  Michigan.  The  amend- 
ment is  effective  as  of  its  date  of  issuance. 

This  amendment  modifies  the  admin- 
istrative controls  and  reporting  require- 
ments of  the  Technical  Specifications 
for  the  Palisades  Plant.  In  addition,  it 
removes  Figures  3-4  and  3-5  of  the  Tech- 
nical Specifications  relating  to  the  pres- 
sure-temperature relationship  of  the 
reactor  coolant  system  for  heatup  and 
cooldown  since  these  curves  are  now 
obsolete. 

The  application  for  amendment  com- 
plies with  the  standards  and  require- 
mentfi  of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice 
of  this  amwidment  is  not  required  since 
the  amendment  does  not  invtrfve  a  sig- 
nificant hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  15,  1975,  (2) 
Amendmoit  No.  16  to  License  No.  r»*R- 
20  with  Change  No.  20  and  (3)  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Kalama- 
zoo PubUc  Library,  315  South  Rose 
Street.  Kalamazoo,  Michigan. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.    Nuclear   Regulatory   Commission, 


[Docket  No.  50-3151 

INDIANA  AND  MICHIGAN  ELECTRIC  CO. 
AND  INDIANA  AND  MICHIGAN  POWER 
CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
8  to  Facility  Operating  License  No.  DPR- 
58  issued  to  Indiana  and  Michigan  Elec- 
tric Company  and  Indiana  and  Michigan 
Power  Company.  The  amendment  revises 
the  Technical  Specifications  for  opera- 
tion of  the  Donald  C.  Cook  Nuclear  Plant 
Unit  1  located  in  Berrien  County.  Michi- 
gan, and  Is  effective  as  of  November  7, 
1975. 

The  amendment  changes  certain  Tech- 
nical Specifications  to  update  the  surveil- 
lance requirements  of  the  boric  acid  in- 
jection system  to  be  consistent  with  the 
requirements  of  other  plants  now  being 
licensed. 

The  application  for  the  sunendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chap- 
ter I.  These  findings  are  set  forth  In  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  be- 
cause the  amendment  does  not  involve 
a  significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  24.  1975. 
and  (2)  Amendment  No.  8  to  License  No. 
DPRr-58  with  Change  No.  8.  Both  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW,  Washington, 
D.C,  and  at  the  St.  Joseph  Public  Li- 
brary, 500  Market  Street,  St  Joseph, 
Michigan  49085.  A  copy  of  item  (2)  may 
be  obtained  Vpon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Conmilsslon. 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Reactor  licenstag. 

Dated  at  Bethesda,  Maryland  this  7 
day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Karl  Kniel, 
Chief,    Light    Water    Reactors 
Brantdi  2-2,  Division  of  Re- 
actor Licensing. 

[FR  Doc.75-31488  Filed  ll-a&-75;8:46  am] 
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(Docket  No6.  60-275-OL,  50-323-OL] 

PAOnC  GAS  AND  ELECTMC  Ca 

Evidentiary  Hearing  on  Spociat  Nuclear 
Fuel 

In  the  matter  of  Pacific  Gas  and  Elee- 
tric  Co.  (IMablo  Canyon  SiXe.  Unite  1 
and  2). 

Take  notice,  an  evidentiary  bearing  on 
the  Part  70  license  application  for  special 
nuclear  fuel  will  be  held  in  the  Gold 
Room,  Royal  Inn,  214  Madonna  Road. 
San  Luis  Obispo,  California  commencing 
at  1:00  pm  (local  time)  on  December  9, 
1975. 

The  public  is  invited.  Limited  appear- 
ance statements  will  be  accepted  but  oral 
presentations  are  not  to  exceed  five  (5) 
minutes.  Written  presentations  may  be 
submitted  without  limitation  on  length. 

It  is  so  ordered. 

Issued  this  1 4th  day  of  November.  1975 
at  Bethesda,  Maryland. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Elizabeth  S.  Bowers, 
Chairman, 

(PR  Doc.75-31488  Filed  ll-20-75;8:45  am] 


[Docket  Na  STN  50-485] 
ROCHESTER  GAS  AND  ELECTRIC  CORP. 

Notice  and  Order  for  Special  Prehearing 
Conference 

In  the  matter  of  Rocheter  Gas  and 
Electric  Corp.  (Sterling  Power  Project 
Nuclear  Unit  1). 

Notice  is  herein  given  that,  pursuant 
to  the  Atomic  Energy  Commission's  (now 
Nuclear  Regulatory  Commission)  "Notice 
of  Hearing  on  Application  for  Construc- 
tion Permit"  dated  September  3.  1974  (39 
FR  36,135  > ,  and  pursuant  to  the  Order  of 
the  Atomic  Safety  and  Licensing  Board 
dated  January  2,  1975.  and  in  accord- 
ance with  i  2.751(a)  of  said  Commis- 
sion's Rules  of  Practice.  10  CFR  Part  2. 
a  Special  Prehearing  Conference  will  be 
held  in  the  above-captioned  peocee6ing 
on  November  25.  1975.  at  10:30  a.m.  local 
time  at  the  Common  Council  Chambers. 
2nd  Floor,  Oswego  City  Hall,  West  Oneida 
Street,  Oswego,  New  York. 

This  Special  Prehearing  Conference 
will  deal  with  the  following  matters: 

1.  Identification  of  key  Issues; 

2.  Any  steps  necessary  for  further  iden- 
tification of  the  Issues 

3.  The  need  for  discovery  and  the  tim» 
required  therefore; 

4.  Establishment  of  a  schedule  or  further 
action;  and 

5.  Such  other  matters  as  may  aid  In  th« 
orderly  disposition  of  the  proceeding. 

Members  of  the  public  are  invited  to 
attend  this  Prehearing  Conference  as 
well  as  the  Evidentiary  Hearing  to  be 
held  at  a  later  date  to  be  fixed  by  the 
Board.  Members  of  the  public  wishing  to 
make  limited  appearances  may  identify 
themselves  at  this  Prehearing  Confer- 
ence but  oral  or  UTitten  statements  to  be 
presented  by  limited  appearances  will  not 
be  received  at  this  Conference.  The 
Board  will  receive  such  statements  at 
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the  aforementioned  Evidentiary  Hear- 
ing. 

The  attorneys  for  the  respective  par- 
ties are  directed  to  confer  In  advance  of 
the  Special  Prehearing  Conference,  In 
such  manner  as  they  deem  appropriate, 
and  report  to  the  Board  at  said  Confer- 
ence on  any  stipulations  regarding  Is- 
sues in  controversy  or  any  other  mutu- 
ally agreeable  procedures  to  expedite  this 
proceeding. 

Dated  this  13th  day  of  November  1975 
at  Bethesda,  Maryland. 

By  order  of  the  Atomic  Safety  and  Li- 
censing Board. 

John  M.  Frysiak. 
Chairman. 

[FR  Doc  75-31490  FUed  ll-20-75;8:45  am) 


1  Docket  No.  60-346A  etc.] 
TOLEDO  EDISON  CO.  ET  AL. 

Amendment  to  Eighth  Prehearing 
Conference  Order 

In  the  matter  of  the  Toledo  Edison 
Company  and  the  Cleveland  Electric  Il- 
luminating Company  (Davis-Besse  Nu- 
clear Power  Plant,  Units  1,  2  and  3) 
(Docket  Nos.  50-346A,  50-500A,  50- 
501A) :  the  Cleveland  Electric  Dluminat- 
ing  Company,  et  al.  (Perry  Nuclear  Power 
Plant,  Units  1  and  2)  (Docket  Nos.  50- 
440A,  50-441A). 

On  November  14.  1975.  Applicants  in 
the  above  proceeding  filed  a  Motion  for 
Extension- of  Time  for  Filing  of  Prehear- 
ing Brief  in  which  a  postponement  in  the 
date  of  the  Eighth  Prehearing  Confer- 
ence and  the  commencement  of  hearing 
in  these  proceedings  was  requested.  By 
telephone  conference  call  of  November 
14.  1975,  the  parties  to  these  proceedings 
stipulated  and  agreed  to  certain  changes 
in  the  prehearing  schedule.  Accordingly, 
the  parties  other  than  Applicants  shaU 
serve  document  designations  and  witness 
designations  no  later  than  November  24 
It  by  hand  delivery  and  no  later  than 
November  21  if  by  mail,  and  shall  file 
their  prehearing  briefs  no  later  than  No- 
vember 26  (hand  delivery  as  required  by 
the  previous  order  of  this  Board) .  Appli- 
cants shall  file  their  prehearing  briefs 
and  designations  of  documents  and  wit- 
nesses no  later  than  December  1.  1975 
(hand  delivery). 

The  prehearing  conference  originally 
set  for  November  24,  1975  will  be  held  on 
November  26.  1975  at  the  Commission 
Hearing  Room,  East  West  Towers,  Be- 
thesda, Maryland  commencing  at  10:00 
a.m.  The  parties  have  agreed  to  circu- 
late a  revised  agenda  in  advance  of  the 
Eighth  Pieheating  Conference.* 

The  date  of  commencement  of  hearing 
Is  postponed  from  December  1,  1975  to 
December  8,  1975. 
It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  17th 
day  of  November  1975. 

Atomic     Safety     and 
Licensing  Board. 

DOUCtAS  V.  RiGLER, 

Chairman. 
[FR  DOC.76-S1491  Filed  ll-20-75:8;45  am] 
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[Docket  Na  80-171] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
18  to  Facility  Operating  License  No. 
DPR-28  Issued  to  Vermont  Yankee  Nu- 
clear Power  Corporation  (the  licensee) 
which  revised  Technical  Speciflcati(Mis 
for  operation  of  the  Vermont  Yankee 
Nuclear  Power  Station,  (the  facility)  lo- 
cated near  Vernon,  Vermont.  The 
amendment  is  efifective  as  of  its  date  of 
issuance. 

The  amendment  revises  the  provisions 
in  the  facility  Technical  Specifications 
to  permit  operation  of  the  facility  (1) 
using  operating  limits  based  oq  the  Gen- 
eral Electric  Thermal  Analysis  Basis 
(GETAB),  and  (2)  using  modified  oper- 
ating limits  based  upon  an  evaluation 
of  ECCS  performance  calculated  in  ac- 
cordance with  an  acceptable  evaluation 
model  liiat  conforms  to  the  requirements 
of  the  commission's  regulations  In  10 
CFR  §  50.46.  The  amendment  modifies 
various  limits  established  in  accordance 
with  the  Commission's  Interim  Accept- 
ance Criteria,  and  with  respect  to  Ver- 
mont Yankee,  terminates  the  further  re- 
strictions imposed  by  the  Commission's 
December  27, 1974  Order  for  Modification 
of  License,  and  imposes  instead,  limita- 
tions established  in  accordance  with  tJie 
Commission's  Acceptance  Criteria  for 
Emergency  Core  Cooling  Systems  for 
Light  Water  Nuclear  Power  Reactors,  10 
CFR  ^  50.46.  This  action  is  in  accordance 
with  the  licensee's  applications  dated 
May  28,  1975  and  July  30,  1975,  as  sup- 
plemented September  15  and  22,  1975. 

The  applications  for  the  amendment 
comply  with  the  standar<3s  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sions  rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as  re- 
quired by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Notice  of  Proposed  Issuance 
of  Amendment  to  Facility  Operating  Li- 
cense in  connection  with  this  action  wsls 
published  in  the  Federal  Register  on 
July  8. 1975  (40  FR  28682) . 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  May  28,  1975  and  July 
30,  1975  as  supplemented  September  15 
and  22,  1975,  (2)  Amendment  No.  18  to 
License  No.  DPR-28,  with  Change  No.  29, 
(3)  the  Commission's  related  Safety 
Evaluation,  (4)  the  Commission's  Nega- 
tive Declaration  which  is  l>elng  pub- 
lished concurrently  with  this  notice,  and 
(5)  the  Commission's  associated  En- 
vironmental Impact  Appraisal.  All  of 
these  items  are  available  for  public  In- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  DC,  and  at  the  Brooks 
Memorial  Library,  244  Main  Street. 
Brattleboro,  Vermont. 


A  copy  of  Items  (2),  (3),  (4),  and  (5) 
may  be  obtained  upofa  request  addressed 
to  the  nJ3.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  AtteiUon: 
Director,  EWvlslon  of  Reactor  Licensing. 

Dated   at   Bethesda,   Maryland,   this 
12th  day  of  November,  1975. 

For  the  Nuclear  Regulatory  Ccnnmis- 
sion. 

Vernon  L.  Rooney, 
Acting  Chief.  Operating  Reac- 
tors Branch  #4,  Division  of 
Reactor  Licensing. 

I  PR  Doc.75-31492  Filed  ll-20-75;8:45  am] 


[Docket  No.  50-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
STATION 

Negative  Declaration  Regarding  Proposed 
Change  to  the  Appendix  A  Technical 
Specifications  of  License  No.  DPR-28 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  reviewed 
the  licensee's  proposed  change  to  the  Ap- 
pendix A  Technical  Specifications  of  Fa- 
cility Operating  License  DPR-28.  This 
change  would  authorize  the  Vermont 
Yankee  Nuclear  Power  Corporation  to 
operate  the  Vermont  Yankee  Nuclear 
Power  Station  with  certain  revisions  to 
the  present  limiting  conditions  for  oper- 
ation specified  in  Appendix  A  of  the  ref- 
erenced license.  These  revisions  result 
from  the  implementation  of  the  Ac- 
ceptance Criteria  for  the  Emergency 
Core  Cooling  System  for  Light  Water 
Nuclear  Power  Reactors  (ECCS)  as 
specified  in  Section  50.46  of  Part  50 
CFR.  No  revisions  to  the  Environmental 
Technical  Specifications  (Appendix  B) 
were  required  as  a  result  of  this  proposed 
change. 

The  Commission's  Division  of  Reac- 
tor Licensing  has  prepared  an  environ- 
mental Impact  appraisal  for  the  pro- 
posed change  to  the  Appendix  A  Tech- 
nical Specifications,  for  Facility  Oper- 
ating License  DPR-28. 

On  the  basis  of  the  environmental  Im- 
pact appraisal  we  have  concluded  that 
an  environmental  impact  statement  for 
this  particular  action  is  not  warranted 
because,  pursuant  to  the  Commission's 
regulations  in  10  CFR  51  and  the  Coun- 
cil of  Environmental  Quality's  Guide- 
lines, 40  CFR  1500.6,  the  Commission  has 
determined  that  this  proposed  change  to 
the  Appendix  A  Technical  Specifications 
Is  not  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment.  The  environmental  impact 
appraisal  Is  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.,  Wash- 
ington, D.C.  20555,  and  at  the  Brooks 
Memorial  Library,  224  Main  Street, 
Brattleboro,  Vermont  05301. 

Dated  at  Rockville,  Maryland,  this 
12th  day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  W.  Knighton, 
Chief,     Environmental     Proj- 
ects Branch  No.   1,  Division 
of  Reactor  Licensing. 
(FR  Doc.76-31493  PUed  11-20-75; 8: 45  am] 
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[Docket  No.  50-388] 


WISCONSIN   ELECTRIC  POWER  CO.   AND 
WISCONSIN  MKHieAN  POWER  CO. 

Notice  of  Proposed  Issuance  of  Amend- 
ment to  Facility  Operating  License 

The  Nuclear  Regnlatory  Commission 
(the  Commission)  Is  considering  the  is- 
suance of  an  amendment  to  Facility  Op- 
erating License  No.  DPR-24  Issued  to 
Wisconsin  Electric  Power  Company  and 
Wisconsin  Michigan  Power  Company 
(the  licensees) ,  for  operation  of  the  Point 
Beach  Nuclear  Plant,  Unit  1,  located  in 
the  Town  of  Two  Creeks,  Manitowoc 
Coimty,  Wisconsin. 

The  amendment  would  revise  the 
Technical  Specifications  In  accordance 
with  the  licensee's  application  dated  Oc- 
tober 6,  1975.  Ihe  proposed  changes 
would  extend  the  fuel  residence  time 
limit  and  allow  an  Increase  In  the  nw- 
mal  operating  reactor  coolant  system 
pressure  for  operation  In  core  cycle  4. 
The  proposed  changes  would  also  modify 
the  overtemperature  delta-temperature 
reactor  trip  settings  and  control  rod  in- 
sertion limits  to  allow  operation  in  core 
cycle  4. 

Prior  to  Issuance  of  the  proposed  li- 
cense amendment,  the  Commission  wiU 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's  rules 
and  regulations.  /^, 

By  December/^,  1975,  the  licensees 
may  file  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub- 
ject facility  operating  Ucense.  Petitions 
for  leave  to  Intervene  must  be  filed  un- 
der oath  or  a£Qrmatlon  In  accordance 
with  the  provisions  of  §  2.714  of  10  CFR 
Part  2  of  the  Commlssicm's  regulations. 
A  ]3etition  for  leave  to  intervene  must 
set  forth  the  Interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceed- 
ing, and  the  petitioner's  contentions  with 
respect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord- 
ance with  the  provisions  of  this  Federal 
Register  notice  and  i  2.714,  and  must  be 
filed  with  the  Secretary  of  the  Commis- 
sion, U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  by  the 
above  date.  A  copy  of  the  petition  and/or 
request  for  a  hearing  shoiUd  be  sent  to 
the  Executive  Legal  Director,  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20555,  and  to  Mr.  Bruce  W. 
Crhurchill,  Esq.,  Shaw,  PIttman,  Potts  & 
Trowbridge,  910-17th  Street,  NW.,  Wash- 
ington, D.C.  20006,  the  attorney  for  the 
licensees. 

A  petition  for  leave  to  Intervene  must 
be  accompanied  by  a  supi>ortlng  affidavit 
which  identifies  the  specific  aspect  or  as- 
pects of  the  pr(x*eding  as  to  which  in- 
tervention Is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  bis  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  Intervention  Is  requested. 


NOTICES 

Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
iurisdktion  win  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  t>oard,  desig- 
nated by  the  Commission  or  by  the 
C*iairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  ordw  Issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  Is  held 
and  a  person  Is  permitted  to  Intervene, 
he  laecomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  exam- 
ple, he  may  present  evidence  and  ex- 
amine and  cross-examine  witnesses. 

For  further  details  with  respect  to 
this  action,  see  the  application  for 
amendment  dated  October  6, 1975,  which 
Is  available  for  public  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  D.C. 
and  at  the  Manitowoc  Public  Library, 
808  Hamilton  Street,  Manitowoc,  Wis- 
consin 54220.  The  license  amendment 
and  the  Safety  Evaluation,  when  issued, 
may  be  inspected  at  the  above  locations 
and  a  copy  may  l>e  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  14 
day  of  November,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief    Operating    Reactor 
Branch  No.  3  Division  of  Re- 
actor Licensing. 

[FRDoc.75-31494FUed  11-30-75:8:45  am] 

OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGO- 
TIATIONS j 

[Doc.  No.  301-8] ' 

GREAT  WESTERN  MALTING  CO. 

Notice  of  Complaint 

On  November  13,  1975,  the  CJhairman 
of  the  Section  301  Committee  received 
from  Mr.  Russell  E.  Hamachek,  Chair- 
man of  the  Board  and  Clilef  Executive 
Officer  of  the  Great  Western  Malting  Co., 
a  petition  alleging  unfair  trade  practices 
by  the  European  Community.  Great 
Western  alleges  loss  of  the  Japanese 
market  for  malt  due  to  the  European 
Community's  subsidization  of  malt  ex- 
ports to  Japan  and  other  countries.  Relief 
Is  requested  under  Section  381  of  the 
Trade  Act  of  1974  (Pub.  K  93-618;  88 
Stat.  1978) .  The  text  of  the  petition  Is  as 
follows: 

Re  Coa4>Ialnt  of  Great  Western  Malting  Co. 

Pursuant  to  Section  301  of  tbe  Trade 

Act  of  1974. 

NovxKBB  11.  1975. 
Chaibmak, 
Section  301  Committee,  Office  of  the  Special 

Repretentative   for   TtmSs   Negotiations, 

Boom.  725,  1800  O  St.,  M.W,  Wmahtngton. 

D.C.  20506 
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ODfTLEKXir:  This  ta  m  complaint  fUed 
pursuant  to  Section  301  of  the  TTad*  Act 
of  1974,  PntHlc  Law  93-«18,  Title  3,  Cb*i>- 
terl. 

1.  Complainant.  Thia  complaint  ts  filed  by 
Oreat  Western  Malting  Co.  (Qreet  Western >, 
P.O.  Box  1S07,  VanoouTer,  Wa«btxtgtoa 
98663. 

2.  Identification  of  produet  ru^ect  to  the 
Foreign  Act.  practice  or  policf.  The  product 
which  Is  subject  to  ttie  foreign  act.  practice 
or  policy  deecrlbed  herein  Is  malt  (malted 
barley) .  Malt  Is  the  primary  raw  material 
frcmi  *»-hlch  malted  beverages  (beer,  ale,  etc.) 
are  produced. 

8.  Subject  of  complaint.  Oreat  Western's 
sales  of  malt  to  Japanese  customers  i*  ttte 
Interest  being  affected  by  the  foreign  net, 
practice  or  policy  described  herein.  This  com- 
plaint Is  being  filed  by  Great  Western  because 
Oreat  Western  has  virtually  lost  Its  entire 
Japanese  market  for  malt  due  to  the  Euro- 
pean Community's  subsidization  of  malt  ex- 
ports to  Japan  and  other  countries. 

4.  Applicable  latea  and  reffulationa.  The 
laws  ahd  regulations  applicable  to  the  sub- 
ject matter  of  this  complaint  are: 

Section  301  of  the  Trade  Act  of  1974,  Public 
Law  93-618,  Title  3,  Chapter  1; 

Pedebal  Rbcistbr,  Vol.  40,  No.  168,  August 
28.  1976,  Title  15,  Chapter  XX,  Part  2006: 

The  alleged  foreign  act,  practice  or  policy 
Is  Included  within  Section  301(a)  (3)  of  the 
Trade  Act  of  1974. 

5.  Identification  of  foreign  country  or  tn- 
stmmentality  and  act,  practice,  or  policy. 
Between  May  and  July  1975.  the  B^uropean 
Community  Executive  Commission  sharply 
^Increased  subsidies  granted  for  malt  exports 
to  Japan  and  other  countries.  In  addition,  the 
European  Community  has  allowed  the  Euro- 
pean maltsters  to  fix  subsidies  In  advance  for 
12  month  periods.  Fixing  subsidies  In  advance 
Is  a  means  of  freezing  the  prevalUng  subsidy 
rate  for  12  months  on  a  specified  quantity 
of  malt.  The  E^iropean  maltsters  fix  subsidies 
in  advance  by  obtaining  a  nonrefundable 
bond. 

The  European  Community's  rate  of  sub- 
sidy for  malt  exports  Is  expressed  in  "units 
of  account"  (U.A.)  with  one  0.A.  equal  to 
$1.20  according  to  the  United  States  Depart- 
ment of  Agriculture.  In  May.  the  European 
Community  granted  a  subsidy  of  64  n.A. 
($76.80)  per  metric  ton,  and  by  July  1st  the 
European  Community  Increased  tbe  subsidy 
to  82.86  U.A.   ($99.43)   per  metric  ton. 

Although  this  complaint  Is  concerned  with 
tbe  acts,  practices,  or  policies  of  tbe  Euro- 
pean Community  as  a  whole,  specific  facts 
on  certain  countries  may  be  noted.  The  high 
June/July  subsidies  (up  to  $99.43  per  metric 
ton)  enabled  the  Eluropean  maltsters,  par- 
ticularly the  French  and  Belgians,  to  offer 
malt  for  export  to  Japan  and  other  conn- 
tries  at  $190  per  metric  ton  f.o.b.  During 
July  and  August,  Euro[>ean  domestic  malt 
for  shipment  August  through  December  was 
priced  considerably  higher  than  European 
export  malt.  In  France,  malt  was  priced  at 
about  $248  per  metric  ton,  while  the  Belgians 
were  pricing  it  at  approximately  $268.50  per 
metric  ton  and  the  West  Germans  at  $286 
per  metric  ton.  This  Illustrates  the  substan- 
tial difference  between  the  price  for  domestic 
malt  to  European  countries  and  the  price  of 
malt  for  export  to  non-European  countries. 

6.  How  subsidy  has  the  effect  of  substan- 
tially reducing  sales  of  competitive  U.S. 
products  in  the  foreign  market.  It  has  come 
to  Great  Western's  attention  that  1.600,009 
Q^trlc  tons  of  malt  for  export  to  Japan  and 
other  countries  were  booked  In  advance  by 
Europ>ean  Commvuilty  maltsters  during  June 
and  July  at  tbe  time  in  which  tbe  hlgbest 
subsidy  rates  (up  to  $99.43  per  metric  ton) 
were  in  existence.  This  quantity  la  extraor- 
dinarily   large    by    any    measure.    1,600,000 
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metric  tons  of  malt  Is  the  equivalent  of 
104,000.000  bushels  of  malt,  which  In  turn 
requires  at  least  140,000,000  bushels  of  malt- 
ing barley.  A  large  Japanese  trading  company 
has  estimated  that  this  "quantity  Is  more 
than  adequate  to  cover  Europe's  export 
capability  to  Japan  and  other  countries  until 
June,  1976  ".  By  comparison.  In  1973.  when 
United  States  malt  exports  were  the  highest 
of  any  of  the  past  years.  United  States  malt- 
sters exported  only  64,431  metric  tons  of 
malt  (3.530,000  bushels)  or  only  one  thir- 
tieth {1/30)  the  quantity  which  was  ad- 
vance booked  by  the  European  Community 
maltsters  in  June  and  July  of  this  year.  By 
bookmg  1,600.000  metric  tons  of  malt  \n  ad- 
vance June  and  July  to  take  advantage  of 
the  up  to  $99.43  per  metric  ton  subsidy  rate, 
the  European  maltsters  will  have  the  ad- 
vantage of  this  high  subsidy  rate  up  through 
June.  1976,  giving  them  extraordinarily  low 
malt  prices  world-wide  and  the  opportunity 
to  eliminate  Great  Western  and  the  other 
United  States  maltsters  from  the  Interna- 
tional malt  market. 

In  determining  the  subsidy  applied  to 
malt,  the  European  Community  allows  the 
maltster  a  26  percent  loss  factor  because  6f 
losses  occurring  during  the  cleaning  and 
malting  production  process.  To  the  maltster, 
this  means  It  will  take  I'/i  metric  tons  of 
malting  barley  to  produce  one  (1)  ton  of 
malt.  Malting  barley  In  Europe  is  selling 
from  $168  to  $180  per  metric  ton.  There- 
fore, one  ( 1 )  ton  of  European  malt  will  have 
a  barley  cost  of  $223  to  $240.  Comparing  this 
cost  to  the  European  export  price  of  $190  per 
metric  ton  f.o.b..  it  is  obvious  that  the  only 
reason  why  the  European  maltsters  can 
afford  to  sell  in  the  export  market  at  the 
$190  per  metric  ton  price,  is  because  of  the 
European  Conununlty  subsidies  they  receive. 

Canadian  maltsters  have  been  among  the 
largest  suppliers  of  malt  to  the  Japanese. 
They  recently  sold  malt  to  the  Japane«!e  at 
$277  per  metric  ton,  f.o.b..  Vancouver,  B.C. 
Domestic  United  States  two-row  malt  was 
recently  priced  at  $311  per  metric  ton,  f.o.b., 
Minneapolis.  Even  If  Great  Western  and 
the  other  United  States  maltsters  met  the 
lower  Canadian  price  of  $277  per  metric 
ton.  It  Is  questionable  whether  they  would 
sell  any  malt  In  Japan.  Japanese  trading 
companies  have  told  Great  Western  that 
the  purchases  of  Canadian  malt  made  by  the 
Japanese  have  been  made  only  to  fulfill  the 
minimum  quantities  specified  in  previously 
negotiated    long-term    contracts. 

The  European  Community  malt  subsidies 
have  made  it  almost  Impossible  for  Great 
Western  to  sell  malt  to  Japanese  customers. 
Great  Western's  attempt  to  penetrate  the 
Japanese  market  began  about  six  years  ago. 
Great  Western  has  spent  a  great  deal  of 
time  and  effort  In  this  attempt,  and  Its 
efforts  were  recognized  with  an  award  of 
the  Presidential  "E"  for  export  service  in 
1974.  Great  Western's  total  annual  shipments 
of  malt  to  Japanese  cvistomers  were: 

Tear:  Metric  tons 

1970 - 2,230 

1971    - 5,820 

1972 13,554 

1973   29,906 

1974   11,427 

1975 M2,960 

I  Estimated. 

Great  Western  Is  now  confronted  with 
European  subsidized  prices  for  malt  exports 
far  lower  than  anything  It  could  possibly 
quote.  To  Illustrate,  the  flgrures  published 
in  the  Brewer's  Bulletin  of  October,  1975, 
for  malt,  P.o.b.,  Minneapolis,  were  the 
equivalent  of  $311  per  metric  ton,  compared 
to  th«  Suropean  export  quotation  of  $190 
metric  ton.  Due  to  the  European  subsidies 


and  despite  Great  Western's  best  efforts, 
total  sales  of  malt  booked  by  Great  Western 
for  shipment  to  Japan  in  1978  are  only  200 
metric  tons.  Great  Weetem  Is  fully  con- 
fident of  its  ability  to  comi>ete  with  any 
maltster  in  the  world  In  a  free  and  fair 
market.  However,  due  to  the  European  Com- 
munity subsidy  of  export  malt  sales.  Great 
Western  has  virtually  lost  Its  entire  Japa- 
nese market.  The  revenue  lost  to  Great  West- 
em  from  the  loss  of  the  Japanese  market 
is  estimated  to  be  at  least  $40,000,000,  an- 
nually, at  current  United  States  malt  prices. 
The  -loss  of  this  market  is  the  principal 
reason  for  Great  Western  closing  one  of 
Its  Vancouver,  Washington  malt  houses  with 
the  resultant  layoff  of  a  substantial  num- 
ber of  employees.  F^irthermore,  since  Great 
Western's  malt  Is  made  from  the  barleys  of 
Western  America,  Its  loss  of  the  Japanese 
market  means  that  an  estimated  minimum 
of  800,000  to  1,000,000  bushels  of  grain  from 
this  region  will  not  move  to  the  export 
market.' 

7.  Relief  requested  by  complainant.  Based 
on  the  foregoing.  Great  Western  respectfully 
requests  that  the  President,  pursuant  to 
Section  301  of  the  Trade  Act  of  1974,  take 
all  appropriate  and  feasible  steps  within  his 
power  to  obtain  the  elimination  of  the  Euro- 
pean Community  subsidies  on  malt  exports 
to  Japan  and  other  countries. 

8.  Other  forms  of  relief.  At  present.  Great 
Western  has  not  filed  nor  does  it  intend 
to  file  for  other  forms  of  relief  under  the 
Trade  Act  of  1974  or  any  other  Act. 

Grkat  Western  Malting  Co. 
Rtjsseu,  E.  Hamachek, 
Chairman  of  the  Board  and 
Chief  Executive  Officer. 

The  petitioner  has  not  requested  a 
hearing  on  this  complaint. 

Interested  parties  are  invited  to  pre- 
sent their  views  on  this  matter  to  the 
Section  301i  Committee.  Office  of  the 
Special  Representative  for  Trade  Nego- 
tiations, Room  725,  1800  G  Street  NW.. 
■Washington.  D.C.  20506.  It  Is  requested 
that  views  be  submitted  by  January  9, 
1976.  Interested  parties  should  follow 
procedures  outlined  in  Section  2006.6 
and  endeavor  to  include  in  their  sub- 
missions the  kinds  of  information  deline- 
ated in  Section  2006.1  of  the  regulations 
promulgated  by  the  Office  of  The  Specisll 
Representative  for  Trade  Negotiations 
covering  procedures  to  be  followed  in  all 
Section  301  proceedings  (40  FR  39497— 
August  28, 1975  >. 

Morton  Pomeranz, 
Chairman,    Section    301    Com- 
mittee, Office  of  the  Special 
Representative  for  Trade  Ne- 
gotiations. 

IFR  Doc.75-31395  FUed  ll-20-76;8:45  am] 

POSTAL  RATE  COMMISSION 
NOTICE  OF  MEETINGS 

November  17,  1975. 

Notice  is  hereby  given  that  employees 
of  the  Postal  Rate  Commission  will  meet 
with  representatives  of  the  United  States 
Postal  Service  for  the  purpoee  of  discuss- 
ing ongoing  data  requirements  of  the 
Postal  Rate  Commission. 

A  rQX)rt  of  these  meetings,  Including 
a  preliminary  meeting  held  on  Novem- 


ber 12,  1975,  will  be  on  file  in  the  Com- 
mission's docket  room. 

Jaxxs  R.  Lindsay. 
Secretary. 

(PR  Doc.76-31452  Piled  11-20-75:8:45  ami 

SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Release  No.   34-11836  File  Nos.   SR-Amex- 
75-6;   SRr-CBOE-75-5] 

AMERICAN  STOCK  EXCHANGE,  INC.  AND 
THE  CHICAGO  BOARD  OPTIONS  EX- 
CHANGE,  INC. 

Self-Regulatory  Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  October  30,  1975, 
the  above-mentioned  self -regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  by  the  Abierican  Stock  Ex- 
change, Inc.  of  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  American  Stock  Exchange.  Inc. 
("Amex")  proposes  to  amend  its  policies 
relating  to  the  intervals  at  which  exer- 
cise prices  of  options  are  fixed  (the  "Ex- 
ercise Price  Amendments").  The  pro- 
posed amendments  to  these  policies  are 
set  forth  below.  Brackets  indicate  words 
to  be  deleted,  and  underscoi^ing  indicates 
words  to  be  added. 

Exercise  prices  are  generally  fixed  at  5  point 
inteirvals  for  securities  trading  below  50.  10 
point  Intervals  for  securities  trading  between 
50  and  [100]  200,  and  20  point  Intervals  for 
securities  trading  (between  100  and  200] 
above  200  (and  25  point  Intervals  for  securi- 
ties trading  above  2(X>]. 

The  purpose  of  the  Exercise  Price 
Amendments  Is  to  enable  the  Amex  to 
set  the  exercise  price  of  series  of  options 
opened  for  trading  on  the  Amex  at  a 
price  p^  share  which  is  closer  to  the 
market  price  per  share  at  which  the  im- 
derlying  stock  is  traded  in  the  primary 
market. 

When  implemented  the  Exercise  Price 
Amendments  will  result  in  a  small  in- 
crease in  the  number  of  series  of  options 
opened  for  trading  on  the  Amex.  At 
present  based  upon  the  market  price  of 
the  stocks  underlying  the  options  traded 
on  the  Amex  only  two  classes  of  options 
would  be  affected  by  the  Exercise  Price 
Amendments.  Consequently,  the  Exer- 
cise Price  Amendments  will  not  adverse- 
ly affect  the  operational  capacity  of  the 
Amex. 

The  Exercise  Price  Amendments  are 
authorized  by  Section  6(b)  (5)  of  the  Se- 
curities Exchange  Act  of  1934  (the  "1934 
Act").  Although  Section  6  of  the  1934 
Act,  as  recently  amended  by  the  Securi- 
ties Acts  Amendments  of  1975,  does  not 
become  effective  until  December  1,  1975, 
the  Exercise  Price  Amendments  will  be 
consistent  with  that  Section  when  such 
amendments  to  the  1934  Act  become 
effective. 
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The  Exerdse  Price  Amendments  are 
designed  to  permit  the  narrowing  of  tk» 
markets  in  options  dealt  in  on  the  Ex- 
change by  enabling  the  Amex  to  set  the 
exercise  price  of  series  of  options  opened 
for  Iradlfig  on  the  Amex  at  a  pirlce  per 
share  which  is  closer  to  the  market  price 
per  share  at  which  the  underlying  stock 
Is  traded  in  the  primary  market.  The 
Amex  beHeTcs  that  the  Exercise  Price 
Amendments  wfll  serve  to  promote  Jtist 
and  equitable  principles  of  trade  and  to 
protect  inrestors  in  exchange  traded  op- 
tion contracts. 

The  Exercise  Price  Amendments  were 
considered  and  approved  by  the  Options 
Committee  of  the  Amex  which  Is  com- 
posed of  Amex  members  and  representa- 
tives of  Amex  member  organi2ratlons.  No 
additional  comments  were  solicited  or 
received. 

The  Amex  has  determined  that  the 
Exercise  Price  Amendments  would  not 
Impose  any  burden  on  competition. 

On  or  before  December  27,  1975,  or 
wlthfti  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90  dasrs 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
soiK  for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self -regulatory  organi- 
zation consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed  rule 
obange,  or 

(B)  Instltrrte  proceedings  to  determine 
whether  the  proposed  rule  change  should  b« 
disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  Washington,  D.C.  20549.  Copies 
of  the  filing  with  respect  to  the  foregoing 
and  of  an  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street.  NW.,  Washington.  D.C.  Copies  of 
such  filings  will  also  be  available  for  In- 
spection and  copying  at  the  prtocipal  of- 
fice of  the  above-mentttHied  self -regula- 
tory organlsatioB.  AB  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
within  25  days  of  the  date  of  this  puUl- 
catlon. 

For  the  Commission  by  the  Dlvlsfon 
(tf  Market  Regidstion,  pursuant  to  dele- 
gated authority. 

[asAfc]        Closes  A.  Fnatsoocoita. 

iSeeretari^. 
NovncME  IT.  1975. 

Pursuant  to  Section  19(b)  CI)  of  the 
Securities  Exdiange  Act  of  1934,.  IS 
UJBXL  7te(b)  (1)  as  amended  bsr  Pub.  L. 
Nb.  »4-a».  19  (June  4.  Id7&),  notice  !• 
hereby  given  that  on  Nowirt>er  4,  1979 
the  above-mentioned  s^-regnlstorT  or- 
ganization filed  with  the  Becurltles  and 
Exchange  Commission  a  proposed  rule 
change  as  toitiowsi 


Statement  by  thi  Chicago  Board  Op- 
tions ExcnofCE,  ItiamnjmAiu)  or  thx 
Terms  «»  BotBtAnca.  o*  xaa  Pboposxo 
Rule  Changx 

This  flUng  Is  made  in  respect  of  a  pro- 
posal by  the  Chicago  Board  Options  Ex- 
change, Incorporated  ("CBOE")  to 
modify  the  fixal  point  intervals  at  which 
exercise  prices  for  call  options  on  securi- 
ties trading  between  100  and  200  are  de- 
termined. Presently  exercise  prices  aje 
generally  fixed  at  5  point  Intervals  for 
securities  trading  below  50,  10  point  in- 
tervals for  securities  trading  between  50 
and  100,  and  20  point  intervals  for  se- 
curities trawling  at>ove  100.  Under  the 
proposed  modifications,  these  Intervals 
for  exercise  prices  would  generally  be 
fixed  at  10  points  for  securities  trading 
between  50  and  200.  The  CBOE  may  de- 
part from  this  general  practice  when  it 
believes  that  result  would  be  In  the  best 
interest  of  the  investing  public  to  do  so. 
In  order  that  interested  persons  may  be 
afforded  an  opportunity  for  formal 
notice  of,  and  to  comment  upon,  its  re- 
quest the  CBOE  hereby  elects,  pursuant 
to  clause  (11)  of  paragraph  (a)  of  Rule 
19b-4  to  treat  its  request  for  the  above 
modification  as  a  "proposed  rule  change" 
under  said  Rule  and  to  file  such  proposed 
rule  change  In  accordance  with  the  pro- 
visions of  Section  19(b)  (2)  of  the  Se- 
curities Exchfu%e  Act  of  1934,  as 
amended. 

Exchange's  Statement  or  Basis  and 
Purpose 

The  proposed  rule  cluuage  will  enable 
the  CBOE  to  modify  the  exercise  price 
intervals  which  are  estaUisl^d  for  op- 
tions on  securities  trading  between  100 
andSdO. 

The  CBOE  believes  it  is  c(»sistent  with 
the  protection  of  investors  and  the  public 
interest  that  it  modify  the  tnlervals  at 
which  exercise  prices  are  set  cm  optiona 
for  securities  trading  between  10t  and 
200.  The  setting  of  exercise  pariees  ordi- 
narily at  10  point  intervals  between  50 
and  200  and  20  point  Intervals  above  200 
provides  greater  assurance  to  investors 
tint  there  will,  at  all  times,  be  an  option 
series  avaliaUe  for  trading  at  an  exercise 
price  that  approximates  the  market  price 
of  the  underlying  stock.  This  ia  in  con- 
trast to  the  present  applicatk>n  at  exer- 
cise price  li^rvals  wttlcfa.  for  example, 
wovild  not  permit  an  Investor,  when  the 
price  of  an  underlying  security  reaches 
109  to  be  able  to  utilize  any  option  other 
than  one  whose  exercise  price  was  100  or 
one  at  120,  If  one  had  previously  been 
opened  at  that  price.  Consequently,  ttie 
ability  to  open  option  series  at  inlces 
which  more  closely  approodmate  the 
market  prices  for  imderlying  securities 
will  afford  pidsUc  lovestors  more  oppor- 
tunities to  engage  in  hedging  trinssA- 
tlflOB,  and  thereby  limit  their  rtdcs.  In 
addition  to  hedging  transactions,  there 
are  nmnerous  other  iwMlc  InTestor  por- 
chase  and  writing  strategies  which  may 
be  ntfflzed  as  option  series  are  opened  at 
prices  which  are  "at  the  market" 


In  addition,  as  option  series  are  per< 
mttted  to  be  opened  at  exercise  prices 
which  are  closer  to  the  market  price  of 
underlying  securities,  the  CBOE  Market- 
Makers  win  be  given  greater  opportuni- 
ties to  engage  In  spreading  and  hedging 
transactions.  This  increased  ability  to  re- 
duce their  risks  through  hedging  will 
contribute  to  the  Market-Maker's  per- 
formance of  their  obligations  to  main- 
tain fair  and  orderly  markets.  Conse- 
quently, competition  and  participation 
among  CBOE  Market-Makers  will  inten- 
sify and  thereby  afford  the  public  in- 
vestor an  Increased  exposure  to  narrow, 
continuous,  two-sided  markets. 

Presently,  there  are  only  4  option 
classes  (Eastman  Kodak.  Haliburton. 
Texas  Instruments  and  Hewlett  Pack- 
ard) with  underlying  securities  whose  per 
share  market  prices  are  in  excess  of  100; 
and  3  option  classes  (Atlantic  Richfield, 
Johnson  tt  Johnson  and  Kerr  McGee) 
with  underlying  securities  whose  per 
share  market  prices  are  between  80  and 
IW.  These  are  the  cmly  options  which 
presently,  or  could  in  the  near  future  be 
affected  by  the  proposed  modifications. 
CcMBequently,  any  additksml  series 
which  might  result  from  the  proposed 
modification  will  be  nominal. 

It  is  the  CBOE's  belief  that  the  pro- 
posed modification  In  the  exercise  price 
intervals,  as  described  above,  will  enable 
public  investors  as  wen  as  Market-Mak- 
ers to  more  effectively  limit  the  risk  of 
their  transactions  and  widen  the  number 
of  strategies  available  In  those  opti<Mis 
whose  underlying  securities  are  trading 
between  50  and  200  as  well  as  ijrovlde 
greater  liquidity  to  the .  CBCW  market 
place. 

Comments  were  not  Mid  ar»  not  In- 
tended to  be  solicited  with  respect  to  the 
proposed  rule  change. 

The  CBOE  believes  that  no  burden  on 
competition  will  be  Imposed  by  modify- 
ing the  Intervals  in  the  exercise  prices  of 
options  as  described  above. 

CBOE  believes  that  no  burden  on  com- 
petition wiU  be  imposed  by  permitting 
CBOE  to  Increase,  the  number  of  imder- 
lying stocks  on  which  It  Usts  call  options. 

On  or  before  December  27,  1975,  or 
within  such  longer  period  (1)  as  tlie  Com- 
mission may  designate  up  to  90  days  of 
such  date  if  it  finds  such  Longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  (11)  as  to  which  the 
above-mentioned  self -regulatory  orga- 
nization consents,  the  Coaunissioti  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

<B)  Institute  proceedings  to  determine 
whether  the  proposed  role  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
CQDcemlng  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
fne  6  copies  thereof  with  the  Secretary 
ot  the  Commission,  Securities  and  Ex- 
(dnnge  Ctxnmlssion,  500  North  Capitol 
Street,  Washingt<m,  D.C.  20549.  Copies 
of  the  filing  with  respect  to  tbe  foregoing 
and  all  written  submissions  will  be  avail- 
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able  for  Inspection  and  copying  in  the 
Piiblic  Reference  Room,  1100  L  Street, 
NW.,  Washington,  D.C.  Copies  of  such  fil- 
ing will  also  be  available  for  Inspection 
and  copying  at  the  principal  office  of  the 
above-mentioned  self -regulatory  organ- 
ization. All  submissions  should  refer  to 
the  file  niunber  referenced  In  the  cap- 
tion above  and  should  b«  submitted  with- 
in 25  days  of  the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

November  17,  1975. 

tsBAL]       George  A.  Pitzsimmons, 

Secretary. 

IFR  Doc.75-31417  Piled  11-20-75.8:45  am] 


[Pile  No.  500-1] 

CANADIAN  JAVEUN,  LTD 

Suspension  of  Trading 

November  14,  1975. 

The  common  stock  of  Canadian  Jave- 
lin, Ltd.,  being  traded  on  the  American 
Stock  Exchange  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Canadian 
Javelin,  Ltd.  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  In  such  securities  on  the  above 
mentioned  exchange  and  otherwise  than 
on  a  national  securities  exchange  Is  sus- 
pended, for  the  period  from  November  15, 
1975  through  November  24,  1975. 

By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 

IPR  Doc.75  31418  Filed  11-20-75:8:45  am) 


[PUe  No.  600-1] 

TRANSJERSEY  BANCORP 

Suspension  of  Trading 

NOVEUBKK   14,    1975. 

It  appearing  to  the  Secxuritles  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Transjersey  Bancorp  being 
traded  otherwise  thsoi  on  a  national 
securities  exchange  is  required  In  the 
public  Interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  In  such  securities  otherwise  than 
on  a  national  securities  exchange  Is  sus- 
pended, for  the  period  from  5:00  p.m. 
(EST)  on  Novemljer  14, 1975  to  midnight 
(EST)  on  Noveml)er  23,  1975. 

By  the  Commission. 

[seal]      George  A.  Pitzsimmons. 

Secretary. 

[PR  Doc.75-31420  PUed  11-20-75:8:46  am) 


[Pile  No.  500-1] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Suspension  of  Trading 

November  14,  1975. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired In  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  In  such  securities  otherwise  than 
on  a  national  securities  exchange  Is  sus- 
pended, for  the  period  from  November  16, 
1975  through  November  25,  1975. 

By  the  Commission. 

fsiAL]        George  A.  Pitzsimmons. 

Secretary. 

[PR  Doc.75-31419  Piled  11-20-75:8:46  am] 


[Release  No.  34-11832;   PUe  No.   SR-NASD- 
7S-6.] 

NATIONAL  ASSOCIATION  OF 
SECURITIES  DEALERS,  INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  November  10,  1975, 
the  above-mentioned  self -regulatory 
organization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

Statement  of  the  terms  of  substance  of 
the  proposed  rule  change.  The  following 
changes  have  been  proposed  to  Sections 
30  through  38,  Uniform  Practice  Code 
("UPC")  of  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD") :  Uni- 
form Practice  Code  [Section  30  Witnesses 
to  Assignments]. 

[Each  signature  to  an  assignment  or 
power  of  substitution  shall  be  witnessed 
by  an  Individual  and  dated.  Where  there 
are  two  or  more  signatures  to  an  assign- 
ment, the-  witness  shaU  state  definitely, 
in  his  own  handwriting,  to  which  signa- 
ture he  was  witness.  A  certificate  with 
either  the  assignment  or  power  of  sub- 
stitution witnessed  by  a  person  since 
deceased  Is  not  a  good  delivery.] 

Section  31 — shall  be  renumbered  Sec- 
tion 30. 

Section  32— shall  be  renumbered  Sec- 
tion 31. 

Section  33— shall  be  renumbered  Sec- 
tion 32. 

Section  34— shaU  be  renumbered  Sec- 
tion 33. 

Section  35— shaU  be  renumbered  Sec- 
tion 34. 

Section  36— shall  be  renumbered  Sec- 
tion 35. 

Section  37— shall  be  renumbered  Sec- 
tion 36. 

Section  38— shall  be  renumbered  Sec- 
tion 37. 

Statement  and  basis  and  purpose.  The 
basis  and  purpose  of  the  foregoing  pro- 
posed rule  change  is  as  follows : 


Purpose  of  proposed  rule  change.  The 
detetlon  of  Section  30  has  been  proposed 
In  that-the  witnesses  to  assignments  and 
powers  of  substitution  required  by  Sec- 
tion 30  are  In  practice  not  called  for  or 
required  l>y  the  securities  industry  to 
effect  good  delivery  of  registered  securi- 
ties. 

Basis  under  the  Act  for  proposed  rule 
cJiange.  Section  15a (b)  (6)  of  the  Securi- 
ties Exchange  Act  of  1934,  as  amended, 
(the  "Act")  provides  that  an  association 
of  brokers  and  dealers  shall  not  be  reg- 
istered as  a  national  securities  associa- 
tion unless  the  Commission  determines 
that  the  rules  of  the  association  are  de- 
signed to,  among  other  things,  remove 
impediments  to  and  perfect  the  mech- 
anism of  a  free  and  open  market  and  a 
national  market  system.  The  proposed 
deletion  of  Section  30  would  eliminate 
the  requirement  of  witnesses  to  assign- 
ments and  powers  of  substitution  which 
are  in  practice  not  called  for  or  required 
by  the  securities  Industry  to  effect  good 
delivery  of  registered  securities,  effec- 
tively eliminating  a  burdensome  and  un- 
necessary requirement  and  thereby  as- 
sisting in  the  perfection  of  the  mech- 
anism of  a  free  and  open  market  and 
national  market  system  and  accordingly 
Is  hi  furtherance  of  the  purposes  of  the 
Act. 

Comments  received  from  members, 
participants  or  others  on  proposed  rule 
changes.  Pursuant  to  Section  1  of  Article 
xrv  of  the  By-Laws  of  the  Association, 
the  Board  of  Governors  may  adopt 
amendments  to  the  UPC  which  Ijecome 
effective  without  memt)ershlp  comment. 
Therefore,  comments  of  the  membership 
on  the  proposed  amendments  were  not 
solicited  or  received. 
-  Burden  on  competition.  The  Act  directs 
that  the  Association  assist  In  the  removal 
of  impediments  to  and  perfection  of  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system.  The  pro- 
posed deletion  of  Section  30  is  in  line 
with  the  accepted  practice  of  the  securi- 
ties Industry,  effectively  eliminates  a 
burdensome  and  unnecessary  require- 
ment, and  accordingly,  it  Is  believed  that 
no  burden  on  competition  is  imposed  by 
the  proposed  rule  change  and  that  said 
change  Is  In  furtherance  of  the  purposes 
of  the  Act. 

Basis  for  rule  taking,  or  being  put  into 
effect  pursuant  to  section  19(b)  (3).  Not 
applicable. 

On  or  loefore  December  27.  1975,  or 
within  such  longer  period  (I)  as  the  Com- 
mission may  designate  up  to  90  days  of 
such  date  if  It  finds  such  longer  period  to 
be  appropriate  and  publishes  its  reasons 
for  so  finding  or  (ID  as  to  which  the 
abovementioned  self-regulatory  organi- 
zation consents,  the  Commission  will; 
(A)  By  order  approve  such  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Exchange 
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Commission,  Washington,  D.C;  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  avaUable  for  inspection  and  copy' 
ing  In  the  Public  Reference  Room.  1100 
L  Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
ofQce  of  the  alwvementloned  self -regula- 
tory organization.  All  submissions  should 
refer  to  the  file  number  referenced  In 
the  caption  above  and  should  be  sub- 
mitted on  or  before  December  22,  1975. 
For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated auUiority. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 
November  14, 1975. 
[PR  Doc.75-31476  Piled  ll-20-75;8:46  am] 


[Release  No.  19245  (70-5399)  ] 

IMIDDLE  SOUTH  UTILITIES,  INC.,  ET  AL 

Post-Effective  Amendment  Regarding  Pro- 
posed Increase  in  Authorized  Bank  Bor- 
rowings 

November  14, 1975. 

In  the  matter  of  Middle  South  Utilities. 
Inc.,  Two  Eighty  Park  Avenue,  New  York, 
New  York  10017;  Mississippi  Power  & 
Light  Company,  Arkansas-Missouri 
Power  C(Mnpany,  Louisiana  Power  & 
Light  Company,  New  Orleans  Public 
Service,  Inc.,  Middle  South  Energy,  Inc. 

Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  ("MSU").  a  reg- 
istered holding  company,  its  wholly- 
owned  subsidiary,  Middle  South  Energy, 
Inc.,  ("MSE") ,  which  has  been  organized 
to  construct  and  own  electric  generating 
facilities  for  the  MSU  System,  and  MSU's 
above-named  principal  operating  sub- 
sidiaries have  filed  with  this  Commission 
a  post-effective  amendment  to  the  ap- 
plication-declaration in  this  proceeding 
pursuant  to  Sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  regarding  the  followhig 
proposed  trtuisactlons.  All  Interested  per- 
sons are  referred  to  the  amended  appli- 
cation-declaration for  a  complete  state- 
ment of  the  proposed  transactions. 

By  order  In  this  proceeding  dated 
June  4,  1974  (HCAR  No.  18437),  MSE, 
among  other  things,  was  authorized, 
pursuant  to  a  Bank  Loan  Agreement 
with  Manufacturers  Hanover  Trust 
Company,  as  agent,  smd  a  group  of  banks 
("Original  Banks"),  to  issue  and  sell 
through  December  31.  1979.  up  to  $308,- 
500,000  of  notes  maturing  December  31, 
1982,  for  the  purpose  of  designing  smd 
constructing  the  Grand  Gulf  Nuclear 
Electric  Station  project.  In  accordsmce 
with  such  order,  MSE  has  as  of  Octo- 
ber 31,  1975  borrowed  $126,500,000  from 
the  Original  Banks. 

To  enable  MSE  to  continue  construc- 
tion of  the  Grand  Gulf  Project  and  for 
the  other  designated  purposes,  MSE  now 
Intends  to  amend  the  terms  of  the  Bank 
Loan  Agre^nent  will  be  amended  to  add 
and  sell  Its  notes  thereunder.  The  Bank 
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Loan  Agreement  will  be  amended  to  aid 
certain  banks  ("Additional  Banks")  to 
the  banks  which  are  presently  parties 
to  such  agreement.  In  addition,  one 
Original  Bank.  Continental  Illinois  Na- 
tional Bank  and  Trust  Company  of  C!hl- 
cago,  will  Increase  Its  conamitment  from 
$40,000,000  to  $50,000,000.  The  commit- 
ments of  the  Original  Banks  will  other- 
wise remain  unchanged.  The  names  of 
the  Additional  Banks  and  their  commit- 
ments are  as  follows: 

MiUions 

Cleveland  Tnist $10 

Piret  Pennsylvania  Bank,  NA. 10 

Plrst  Union  National  Bank  of  North 

CaroUna   | 6 

Industrial  National  Bank ! 6 

The  National  Shawmut  Bank 5 

The  aggregate  commitment  imder  the 
Bank  Loan  Agreement,  as  it  is  to  be 
amended,  will  thus  be  Increased  by  a 
total  of  $45,000,000.  from  $308,500,000  to 
$353,500,000.  In  all  other  respects  the 
transactions  will  remain  unchanged. 

It  Is  represented  that  no  State  or  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed Issue  and  sale  of  notes.  No  fees 
and  expenses  were  Incurred  In  connec- 
tion with  the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
December  9,  1975,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  post-effec- 
tive amendment  to  the  application- 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be 
notified  If  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Secu- 
rities and  E:xchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mall  upon  the  applicants-declarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  appUcation-declara- 
tion,  as  now  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  C3eneral  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  In 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  It  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  Issued 
In  this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof.  i 

For  the  Commission,  by  the  Division 
of  Coriporate  Regiilatlon,  pursuant  to 
delegated  authority. 

[SEAL]         GKORGI  A.  FmSIMHONS, 

Secretary. 
[PR  Doc.76-31544  Piled  ll-20-76;S:46  am] 
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[Rel.  No.  9033   (812-38M)] 


THE  FIRST  NATIONAL  DUAL  SERIES 
TAX-EXEMPT  BOND  TRUST 

Filing  of  Application 

NOVEKBEI  14, 1975. 

Notice  Is  hereby  given  that  The  First 
National  Dual  Series  Tax-Exempt  Bond 
Trust  (Series  1  and  Subsequent  Series) 
("Applicant") ,  c/o  Van  Kampen  Sauer- 
man.  Inc.,  208  South  LaSalle  Street,  Chi- 
cago, Illinois  60604.  a  vmit  Investment 
trust  registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  October  6,  1975,  pursuant 
to  Section  6(c)  of  the  Act  for  exemption 
from  the  provisions  of  Section  14(a)  of 
the  Act  and  Rules  19b-l  and  22c-l  under 
the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations tiierein,  which  are  sum- 
anarlzed  below. 

Applicant  Is  a  registered  unit  invest- 
ment trust  sponsored  by  Van  Kampen 
Sauerman,  Inc.  ("Sponsor").  It  is  in- 
tended that  the  Bradford  Trust  Company 
will  serve  as  the  Trustee  of  Applicant 
("Trustee")  for  Series  1  and  subsequent 
series  pursuant  to  a  trust  Indenture  and 
agreement  ("Indenture")  to  be  entered 
into  between  the  Sponsor  and  the 
Trustee.  A  separate  Indenture  will  be  en- 
tered into  each  time  a  series  Is  created., 
Applicant's  Evaluator  will  be  the  Stand- 
ard ti  Poor's  Corporation  ("Evaluator" >. 

Applicant  plans  that  each  of  Its  series 
will  be  comprised  of  two  trusts,  one  to  be 
designated  as  the  "Insured  Trust"  and 
the  other  as  the  "Income  Trust."  Units  In 
each  will  be  offered  simultaneously  but 
separately.  ITie  Sponsor  Intends  to  obtain 
a  commitment  from  MGIC  Indemnity 
Corporation  In  respect  to  the  Insured 
Trust  of  each  series  to  guarantee  the  pay- 
ment of  Interest  and  principal. 

Pursuant  to  each  Indenture  of  trust 
for  each  Series  of  Applicant,  the  Sponsor 
will  deposit  with  the  Trustee,  it  Is  con- 
templated, not  less  than  $3,000,000 
principal  amount  of  tax-free  municipal 
bonds  ("bonds").  Simultaneously  with 
such  deposit  the  Trustee  will  Issue  In  Hie 
name  of  the  Sponsor,  or  such  other  name 
or  names  as  the  Sponsors  may  direct,  one 
or  more  certificates  evidencing  the  own- 
ership of  all  of  the  undivided  Interests  in 
the  trusts  making  up  such  series  of  Ap- 
plicant. These  units  will  be  separately 
offered  for  sale  to  the  public  at  prices 
based  up<hi  their  respective  current  net 
asset  values.  On  the  date  of  d^wslt,  the 
maximum  number  of  units  In  each  trust 
of  a  series  of  Applicant  and  the  Bonds 
which  win  comprise  the  respective  port- 
folios are  determined.  No  additional  imits 
can  be  Issued,  although  the  number  of 
imits  outstanding  may  be  reduced  by 
redemptlMis.  No  additional  bonds  can  be 
deposited  In  either  trust  except  that  un- 
der certain  circumstances,  refunding 
bonds  Issued  In  exchange  and  substituted 
for  outstanding  bonds  may  be  depositee! 
with  the  Trustee.  The  Trustee  may  dis- 
pose of  bonds  when  events  occur  whlcli 
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may  affect  their  Investment  stability  and 
distribute  the  proceeds  thereof  In  partial 
liquidation  to  unit  holders;  and  the 
Tnistee  must  sell  Bonds  If  necessary  for 
the  payment  of  the  redemption  price  of 
units  tendered  for  redemption. 

Section  14(a).  Section  14(a)  of  the 
Act,  In  substance,  provides  that  no  regis- 
tered Investment  company  and  no  prin- 
cipal underwriter  for  such  a  company 
shall  make  a  public  offering  of  securities 
of  which  such  company  Is  the  Issuer 
unless  (1)  the  company  has  a  net  worth 
of  at  least  $100,000:  (2)  at  the  time  of  a 
previous  public  offering  it  had  a  net 
worth  of  $100,000;  or  (3)  provision  la 
made  that  a  net  worth  of  $100,000  will  be 
obtained  from  not  more  than  twenty- 
five  responsible  persons  within  ninety 
days,  or  the  entire  proceeds  received.  In- 
cluding sales  charge,  will  be  refunded. 

Applicant  represents  that  the  Bonds 
for  a  portfolio  of  a  trust  <rf  a  series  of 
Applicant  are  delivered  to  the  Tnistee 
on  the  date  of  a  deposit,  and  from  that 
time  on,  except  for  the  payment  of 
limited  amounts  of  expenses  specified 
In  the  Indenture,  including  the  premiums 
on  portfolio  insurance  for  the  Insiired 
Trust,  such  Bonds  are  held  in  the  custody 
of  the  Trustee  subject  to  the  Indenture 
which.  In  substance,  provides  that  the 
Trustee  may  dispose  of  the  Bonds  when 
events  occur  which  may  affect  their  in- 
vestment stability  and  distribute  the  pro- 
ceeds thereof  in  iiartial  liqiiidatian  to 
imlt  holders.  However,  there  is  no  pro- 
vision permitting  the  bonds  to  be  pledged 
or  subjected  to  smy  debt  by  Applicant,  ex- 
cept to  the  extent  tiiat  MGIC  Indemnity 
Corporation  is  secured  and  succeeds  to 
the  rights  of  the  Trustee  tn  respect  of 
any  amounts  of  Interest  or  principal  it 
may  pay  on  a  defaulted  bond  in  the  port- 
folio of  the  Insured  Trust. 

As  noted,  the  Sponsor  contemplates 
that  no  series  of  Applicant  wiU  be 
created  which  will  contain  in  the  port- 
folio of  either  trust  on  the  date  of  de- 
posit. Bonds  having  a  principal  amount 
of  less  than  $3,000,000.  In  the  event  the 
value  of  such  a  tnist  should  decrease 
to  the  greater  of  $1,000,000  or  20%  of 
the  amount  of  the  Bonds  initially  de- 
posited, for  any  reason,  the  Trustee  may, 
and  when  so  directed  by  the  Sponsor 
shall,  terminate  and  liquidate  the  trust; 
provided,  however,  that  In  connection 
with  any  such  liquidation  it  shall  not  be 
necessary  for  the  Trustee  to  dispose  of 
any  Bond  or  Bonds  in  default  because  of 
nonpayment  of  principal  or  interest  by 
the  Issuer  thereof  if  retention  of  such 
Bond  or  Bonds,  imtil  due,  shall  be  deemed 
to  be  In  the^best  interests  of  unit  head- 
ers. Thus.  Applicant  represents  that  It  Is 
highly  unlilc^  that,  except  during  the 
course  of  liquidation,  the  net  worth  of 
any  trust  would  ever  decline  to  $100,000 
or  less. 

As  a  further  basis  for  the  requested 
exemption,  the  Sponsor  also  represents 
that,  tn  the  event  that  the  net  worth  of 
a  trust  of  any  series  of  Applicant  should 
be  reduced  to  less  than  $100,000  within 
90  days  after  the  registration  statement 
under  the  Securities  Act  becomes  effec- 


tive In  respect  for  that  series,  the  Sponsor 
will  repurchase  all  units  at  such  trust 
which  have  been  sold  prior  to  such  date 
at  the  same  price  paid  by  the  orlclnal 
purchaser,  including  sales  charge. 

In  addition,  on  the  day  of  the  deposit 
of  the  Bonds  comprising  the  portfolio  of 
a  trust  of  any  series  of  Applicant,  the 
Sponsor  will  Instruct  the  Trustee  that. 
In  the  event  Underwriters  as  the  owners 
of  imlts  of  any  such  trusty  which  "have 
not  previously  been  sold  to  the  public, 
shall  tender  such  unsold  units  to  the 
Trustee  for  redemption  in  an  amount 
constituting  an  aggregate  <d  more  than 
60%  of  the  number  of  units  which  such 
trust  is  authorized  to  have  outstuidlng, 
and  that  thereby  the  net  worth  of  such 
trust  is  reduced  to  less  than  40%  of  the 
principal  amount  of  Bonds  originally  de- 
posited therein,  the  Trustee  shall  terl- 
minate  such  trust  In  the  manner  pro- 
vided In  the  Indenture  relating  thereto 
and  the  Sponsor  will  r^und,  on  demand. 
to  each  purchaser  of  units  of  any  such 
trust,  the  entire  sales  charge  paid  by  siKh 
purchaser  without  any  deduction  what- 
soever. 

In  light  of  these  representations  and 
iindertakings.  Applicant  requests  that 
the  Commission  Issue  an  order  exempt- 
ing all  series  of  ApiiUcant  (Series  1  and 
subsequent  series)  from  the  provisions 
of  Section  14(a)  ot  the  Act  subject  to 
future  series  and  the  trusts  thereof,  being 
substantially  identical  in  all  material 
respects  to  Series  1  except  as  to  size, 
number  of  units  and  identity  of  portfolio 
bonds. 

Rtde  19b-l.  Rule  19b-l(b)  provides  to 
part,  that  no  registered  investment  com- 
pany which  is  not  a  "regulated  tavest- 
ment  company"  as  defined  In  Section  851 
of  the  Internal  Revmue  Code  of  19S4 
("Code")  shall  make  more  than  one  dis- 
tribution of  loc«-term  capital  gains  to 
any  one  taxable  year  of  such  tovest- 
ment  company. 

Each  series  of  Applicant  Is  or  will  be 
a  registered  tovestment  company  which 
is  not  a  regulated  tovestment  company 
under  the  Code.  Prom  time  to  time  Bonds 
to  a  portfolio  of  a  trust  of  a  series  of 
Applicant    may    be    redeemed    by    the 
issuer  thereof  or  may  be  sold  by  the 
Trustee   for   the  purpose  of   providtog 
either  tovestment  stability,  as  described 
below,  or  funds  for  the  redemption  of 
units.  These  transactions  may  give  rise 
to  a  problem  under  Rule  19l>-i  when  the 
funds  distributed  from  a  Principal  Ac- 
count tovolve  a  long-term  capital  gata. 
The  Indenture  establishes  record  and 
distribution  dates   for   the  distribution 
to  unit  holders  of  th^r  pro  rata  share  of 
the  cash  balance  of  the  Interest  and 
Principal  Accounts  computed  as  of  such 
record  dates.  Stace  the  Trustee  has  no 
authority  to  retovest  funds  received  upon 
the  disposition  of  Bonds,  It  Is  to  the  best 
interests  of  unit  holders  that  It  be  per- 
mitted to  distribute  such  funds  as  pro- 
vided by  the  Indenture.  Initially  it  is 
contemplated  that  distributions  wiU  be 
made  semi-annually  from  the  Prtoclpal 
Account  and  monthly,  quarterly  or  semi- 
annually from  the  Interest  Account,  de- 


pending ujTon  the  plan  of  distrlbuUoB 
chosen  by  imit  holden. 

Aiv>llcant  states  that  dlstributicms  of 
principal  oonstitutlng  caidtal  sains  to 
imlt  holders  may  arise  to  Ibe  followtog 
circumstances:  (1)  if  an  Issuer  caUs  or 
redeens  an  issue  held  to  tbe  portfolio; 
and  (2)  tf  Bonds  are  sold  to  order  to  pro- 
vide funds  necessary  to  meet  redemp- 
tions by  unit  holders.  Applicant  states 
that  capital  gains  are  not  anticUiated  to 
arise  from  sales  of  Bonds  made  by  the 
Trustee  at  the  request  of  the  Sponsors  to 
provide  stabflilar.  i.e^  after  default  to 
pasrments  of  prtoclpal  or  interest  on  such 
bonds  or  the  occurrence  of  other  market 
or  credit  factors  which,  to  the  optoion 
of  the  Sponsor,  would  make  retention  of 
such  Bonds  to  Applicant  detrimental  to 
the  toterests  of  the  unit  holders.  Port- 
folio Insiurance  temunates  as  to  any 
Bond  when  it  is  sold  by  the  Trustee. 

The  primary  objective  of  Applicant  is 
tax-exempt  income  through  an  tovest- 
ment to  tax-exempt  bonds.  In  the  case 
of  n(»mal  distributions,  it  b  expected 
that  virtually  the  entire  amotmt  win  rep- 
resent toterest  received  on  portfolio 
Bonds.  Applicant  states  that  when  sums 
axe  distributed  from  the  Prtnclpal  Ac- 
count .the  amount  thereof  which  rep- 
resents long-tenn  capital  gains  win  be 
mtoimal  to  comparison  to  the  total 
amount  of  the  distribution  and  will  have 
beoa  realized  almost  entirely  as  a  result 
of  activities  of  persons  other  than  the 
Applicant,  the  Sponsor  or  the  Trustee. 
Accordingly,  Applicant  requests  that  the 
Commission  grant  an  exemption  from 
the  provisions  of  Rule  lS>b-l  to  p>ermit 
disributlons  to  be  made  as  proposed  un- 
der the  Indenture  tor  Series  1  and  for 
such  additional  series  as  may  be  created 
to  the  future,  even  though  on  occasion 
the  dlsto-lbutlons  may  todude  a  long- 
term  capital  gato  to  the  imit  holder. 

Rule  ZZc-l.  Rule  22c-l  provMes,  to 
part,  that  redeemable  securities  of  regis- 
tered tovestment  competes  may  not  be 
sold,  redeemed  tx  repurchased  except  at 
a  price  based  on  the  current  net  asset 
value  which  Is  next  computed  after  re- 
ceipt of  a  tender  <A  swdi  security  for  re- 
demption or  of  an  order  to  porcdiase  or 
sen  such  security.  For  the  purpose  of  the 
Rule,  the  current  net  taset  value  of  any 
such  security  shall  be  that  computed  on 
each  day  during  which  the  New  York 
Exchange  is  open  for  trading,  not  less 
frequently  than  once  dally  as  of  the 
time  of  the  close  of  trading  on  such  Ex- 
change. 

Applicant  represents  that  durtag  the 
toitlal  public  offering,  It  will  fully  com- 
ply with  the  Rule,  stoce  it  Is  Intended 
that  there  will  be  an  evaluation  nmde 
each  day  the  New  York  Stock  Exchange 
Ifi  open  for  trading.  The  first  evaluation 
after  receipt  of  an  order  for  sale,  pur- 
chase or  rwiemptlon  of  units  Is  the  eval- 
uation which  win  govern  the  terms  of 
such  transaction.  AppMcant  further  rep- 
resents that  the  SpoiMor  totends  to 
twainfjin  a  ynarTi^  for  the  luiits  aod 
continuously  to  offer  to  purchase  units  at 
prices  based  upon  the  aggregate  offering 
price  of  the  bonds  to  Applicant's  port- 
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folio.  For  purposes  of  the  secondary 
market  transactions,  an  evaluatlcm  will 
only  be  made  as  of  the  last  bustoess  day 
of  the  week,  effective  for  trjinsactionfl 
during  the  ensuing  week. 

Applicant  asserts  that  the  pricing  by 
the  Sponsor  to  the  secondary  market  to 
no  way  affects  the  assets  of  applicant 
or  any  trust  or  series  thereof,  since  all 
imlts  of  any  trust  or  series  of  Applicant 
are  issued  and  outstandtag  prior  to  fdiy 
offering  thereof  to  the  pubUc.  Moreover, 
the  units  represent  an  toterest  to  a  fixed 
portfolio  of  bonds  which  Is  subject  only 
to  limited  change.  Therefore,  the  rela- 
tion of  a  imit  to  Applicant  is  not  affected 
to  any  manner  by  the  price  at  which 
other  outstandtog  imits  are  sold.  Finally, 
because  of  the  nature  of  the  bonds  to  the 
portfolio,  price  chsmges  are  expected  to 
ge  gradual  and  to  depend  largely  on  gen- 
eral changes  to  toterest  rates. 

The  application  states  that  the  Spon- 
sor has  imdertaken  to  adopt  a  procedure 
whereby  the  Evaluator,  without  a  formal 
evaluation,  wiU  provide  the  Sponsor  with 
estimated  evaluations  on  trading  days. 
In  the  case  of  a  repurchase,  if  the  Evalu- 
ator cannot  state  that  the  previous  Fri- 
day's price  is  at  least  equal  to  the  cur- 
rent bid  price,  the  Sponsor  will  order  a 
full  evaluation.  In  case  of  resale,  if  the 
Evaluator  cannot  state  that  the  previous 
Friday's  price  is  no  more  than  one-half 
potot  ($5.00  per  $1,000  principal  amount 
of  underlying  bonds)  greater  than  the 
current  offering  price,  a  full  evaluation 
will  be  ordered.  The  result  of  this  pro- 
cedure is  that  a  unit  holder  wishing  to 
sell  imits  will  not  receive  less  from  the 
Sponsor  than  might  be  received  from  the 
Applicant  upon  redemption,  and  a  pur- 
chaser of  such  imits  from  the  Sponsor 
will  not  pay  more  for  a  tmlt  than  S4>- 
proximately  the  current  net  asset  value, 
plus  the  sales  charge. 

Thva,  imder  these  clrciunstances,  after 
the  Initial  distribution  is  completed,  the 
Sponsor  believes  that  it  would  be  ap- 
propriate for  Applicant  and  its  imit  hold- 
ers to  be  relieved  from  the  cost  of  daily 
evaluation  and  to  lieu  thereof  to  permit 
evaluations  to  be  made  as  of  the  close  of 
trading  on  the  New  York  Stock  Exchange 
on  the  last  bustoess  day  of  the  week  with 
each  such  evaluation  to  be  effective  for 
transactions  during  tiie  ensuing  week. 
Applicant  requests  an  exemption  from 
the  provisions  of  Rule  22c-l  for  Series  1 
and  for  all  subsequently  created  series  of 
Applicant  Insofar  as  the  rule  may  apply 
after  completion  of  the  primary  distribu- 
tion of  units  of  such  series. 

Section  6(c).  Section  6(c)  of  the  Act 
provides,  to  part,  that  the  Commission 
may  conditionally  or  unconditionally 
exempt  any  person,  security,  or  transac- 
tion, or  any  class  or  classes  of  persons, 
securities,  or  transaction  from  any  provi- 
sions of  the  Act  or  of  any  rule  or  regula- 
tion under  the  Act,  If  and  to  the  extent 
such  exemption  Is  necessary  or  appropri- 
ate to  the  public  toterest  and  consistent 
with  the  protection  of  tovestors  and  the 
purposes  fairly  totended  by  the  policy 
and  provisions  of  the  Act. 

Notice  Is  further  given  that  any  toter- 
ested  person  may,  not  later  than  Decem- 


ber 8,  1975  at  5:30  p.m..  submit  to  the 
Ccwnmisslon  to  writing  a  recfuest  for 
hearing  on  the  matter  accimapanied  by 
a  statement  as  to  the  nature  of  his  to- 
terest. the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washtogtcm,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  betog  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  aflldavlt  or  to  the  case  of  an  at- 
tomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  by  the  Com- 
mission as  of  course  following  ssdd  date, 
unless  the  Commision  theresifter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  to  this  matter, 
tocludlng  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof . 

For  the  Commission,  by  the  Division  of 
Investinent  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

[PRDoc.75-31543PUed  ll-20-76;8:45  am] 


All  persons  toterested  to  sutoiittlng 
written  data,  views  and  arguments  con- 
cemtog  OPRA's  applicatlMi  should  sub- 
mit them  to  triplicate  to  George  A.  Fitz- 
mlt  them  to  triplicate  to  George  A.  Fltz- 
change  Commission,  500  North  Cc^itol 
Street.  Washington,  D.C.  20549  not  later 
thsm  December  19,  1975.  All  communica- 
tions should  refer  to  Pile  No.  87-601  and 
will  be  available  for  public  inspection 
in  the  Commission's  Public  Reference 
Room- 
By  the  Commission. 

[SEAL]       George  A.  Fitzsimmons, 

Secretary. 
November  13. 1975. 
IPR  Doc.76-31646  PUed  ll-20-75;8:46  •m] 


[Release  34-11823;  PUe  No.  S7-601] 

SECURrriES  information 

PROCESSORS 
Application  for  Registration 

Notice  Is  hereby  given  that,  pursuant 
to  Section  llA(b)(2)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act"),  the 
Options  Price  Reporting  Authority 
("OPRA")  filed  an  application  on  No- 
vember 12,  1975  with  the  Securities  and 
Exchange  Commission  (the  "C(«nmls- 
sion")  for  registration  as  a  securities  to- 
f  ormatlon  iMw^ssor. 

The  Commission  is  required  under  new 
Section  llA(b)(3)  of  the  Act  to  find, 
before  granting  registration,  that  an  ap- 
plicant "is  so  organized,  and  has  the 
capacity,  to  be  able  to  assure  the  prompt, 
accurate,  and  reliable  performance  of  its 
functions  as  a  securities  Information 
processor.  .  .  .  and,  insofar  as  it  is  act- 
ing as  an  exclusive  processor,  operate 
fairly  and  efflclentiy.  .  .  ."  Additionally, 
Section  llA (b)(3)  of  the  Act  provides 
that  the  Commission  shall,  upon  fiUng  of 
an  application  for  registration  pursusait 
to  Section  llA(b)  (2>  of  the  Act.  publish 
notice  of  the  filing  and  afford  toterested 
persons  an  opportunity  to  submit  written 
data,  views  and  arguments  concerning 
such  t«>plication.  A  copy  of  the  OPRA  ap- 
plication is  available  for  public  Inspec- 
tion to  the  Commission's  Public  Refer- 
ence Room  at  1100  L  Street,  N.W.,  Wash- 
ington, D.C.  20549. 
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(Release    No.    34-11837;    PUe   No.    8R-C8E- 
1976— No.  41 

CINCINNATI  STOCK  EXCHANGE 

Self -Regulatory  Organizations 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78s(b)  (1) ,  as  amended  by  PiA.  L.  94-29, 
16  (June  4,  1975) .  notice  Is  hereby  given 
that  on  November  7,  1975,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

The  Ctoclnnatt  Stock  Exchange's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  c:hange. 

The  Access  E>rogram  of  the  Exchange 
has  been  open  to  brokers  or  dealers  to 
securities  registered  with  the  Securities 
and  Exchange  Commission  and  any 
member  of  the  National  Association  of 
Security  Dealers.  This  amendment  will 
now  open  the  Access  Program  to  any 
member  of  another  national  securities 
exchange  to  compliance  with  stated  re- 
quirements. A  charge  for  yearly  renewal 
has  been  reduced  from  $250  to  $100  per 
year. 

The  Ctoclnnatl  Stock  Exchange's 
Statement  of  Basis  and  Purpose. 

The  basis  sind  purpose  of  the  forego- 
ing proposed  rule  change  is  as  as  fol- 
lows: 

In  furtherance  of  the  Access  Program 
of  the  Exchange,  the  Board  of  Trustees 
amended  Section  1  of  the  By-Laws  to  give 
Access  Participants  the  privilege  of  re- 
questing renewal  of  participation  con- 
tracts on  a  year-to-year  basis.  By  pro- 
posing that  the  Access  Program  be 
opened  to  members  of  another  national 
securities  exchange  to  addition  to  mem- 
bers of  toftJIASD  or  SECO,  participation 
could  beopened  to  Canadian  firms.  Fee 
for  renewal  of  Access  participation  was 
decreased  to  $100  per  year  from  $250. 

The  proposed  rule  is  being  submitted 
pursuant  to  Section  6b-5,  to  further  aid 
the  expanding  securities  market  and  the 
national  market  system. 

No  comments  were  received  from  mem- 
bers on  the  proposed  rule  change. 

The  rule  <Jhange  Imposes  no  burden  on 
competition. 

On  or  before  December  26,  1975  or 
wlthto  such  longer  period  (1)  as  the  Com- 
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mission  may  designate  up  to  90  days  of 
sucli  date  If  it  finds  such  loDger  period  to 
be  appropriate  and  publishes  its  reasons 
for  80  finding  or  (11)  as  to  which  the 
above-mentioned  self-regxilatory  organi- 
zation consents,  the  Commission  will: 

(A)  By  order  approve  such  propoeed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argiiments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  Iwegolng  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street.  N.W.,  Washington, 
DC.  Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  (H^anizatlon.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  In  In  the  caption  above 
and  should  be  sulunitted  on  or  before 
December  22, 1975. 

For  the  Commission  by  Uie  Division  of 
Market  Regiilatlon,  pursuant  to  dele- 
gated authority. 

[SEAL]  GEORGK  a.  FiTZSIMMOKS, 

Secretary. 
November  21,  1975. 
[PBDoc.7S-31646FUed  11-20-75; 8: 46  am] 

VETERANS  ADMINISTRATION 

400-BED  REPLACEMENT  HOSPITAL  AND 
MODERNIZATION  OF  EXISTING  BUILD- 
INGS VETERANS  ADMINISTRATION 
HOSPITAL  COLUMBIA,  SOUTH  CARD- 
UNA 

Availability  of  Revised  Final  Environmental 
Impact  Statement 

Notice  Is  hereby  given  that  a  document 
entitled  "Revised  Pinal  Environmental 
^Impact  Statement  for  a  400-Bed  Re- 
placement Hospital  and  Modernization 
of  Existing  Buildings,  Veterans  Admin- 
istration Hospital,  Columbia.  South 
Cart^Ina."  dated  September  1975,  Issued 
pursuant  to  the  Veterans  Administra- 
tion's Implementation  of  section  102(2) 
(c)  of  the  National  Environmental  Policy 
Act  of  1969  is  being  placed  In  the  follow - 
IngofBce: 

Mr.  Jack  Westall,  Assistant  Chief  Medical  Di- 
rector for  Administration  (13),  Room  600, 
Veterans  Administration,  810  Vermont 
Avenue,  N.W.,  Washington,  DC.  20420. 

The  project  proposes  to  modernize  the 
facility  on  the  site,  available  at  the  exist- 
ing Veterans  Administration  Hospital, 
by  constructing  a  new  400-Bed  Hospital 
tower  building  with  a  two-story  ancillary 
base  for  clinics  and  support  services. 
Also,  part  of  the  proposed  project  Is  a 
modernization  of  existing  hospital  bulld- 
Ings,  some  of  which  will  be  turned  over 


to  the  University  of  South  CSaroUn* 
Medical  School.  Another  part  of  tbe  over- 
all modemlzatioQ  Is  a  future  project  for 
a  120-Bed  Nursbur  Home  Care  Unit 

The  Revised  Final  Statem^it  discusses 
the  Environmental  Impact  of  the  400- 
Bed  Replacement  Hospital,  the  future 
120-Bed  Nursing  Home  Cure  Unit,  and 
the  Modernization  of  Existing  Buildings. 
Included  witii  the  statement  are  the  com- 
ments received  from  Federal  Agencies  on 
the  draft  statement  of  which  Notice  of 
Availability  was  published  in  the  Fdosal 
Register  dated  November  11,  1972  (VoL 
37,  No.  219,  page  24068)  and  the  Veterans 
Administration's  response  to  these  com- 
ments. 

The  Environmental  Impact  Statement, 
including  the  comments  and  the  Vet- 
erans Administration's  responses  will  be 
furnished  upon  request  addressed  to  the 
Assistant  (Thief  Medical  Director  for  Ad- 
ministration (13)  at  tlie  above  address. 

Dated:  November  17,  1975. 


R.    L.   ROTTDEBUSH. 

Administrator. 


[SEAL] 
[PR  DOC.75-S1512  FU«d  ll-20-75:<:4S  am) 

DEPARTMENT  OF  LABOR 
Office  of  the  Sacretary 

(TA-W-319J 

BAGANOFF  ASSOCIATES,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  November  5,  1975,  the  Department 
of  Labor  received  a  petition  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  (rf  the  workers  and 
former  workers  of  BagaiMfl  Associates, 
Incorporated,  St  Louis.  Missouri  (TA- 
W-319).  Accordingly,  the  Acting  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  Investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

■nie  purpose  of  the  Inrestigatioo  is 
to  determine  whether  absolute  or  rela- 
tive increases  of  lmi>orts  of  articles  like 
or  directly  competitive  with  mechanical 
strain  recorders  and  data  traoacrlbers 
produced  by  Baganoff  Associates.  Incor- 
porated or  an  appropriate  sobdiviskHi 
thereof  have  contributed  Impartantly  to 
an  absolute  decline  in  sates  or  produc- 
tion, or  both,  of  such  firm  or  subdlvlsimi 
and  to  the  actual  or  threatened  total  or 
partial  separation  ot  a  significant  num- 
ber or  proportion  of  the  workers  of  sach 
firm  or  subdlvlsloiL  The  inTesttgation 
will  further  relate,  as  awiroprtate,  to 
the  determination  of  the  date  on  whkdi 
total  or  partial  aeparatiODS  began  w 
threatened  to  begin  sad  the  snbdiTlslatn 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  (rf  Section 
222  of  the  Act  wiU  be  certified  as  ^IglUe 
to  apply  for  adjustmest  asslstanee  under 
Title  n.  Chapter  2,  of  tiie  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 


Pursuant  to  29  CFR  90A3.  tbA  peti- 
tlODer  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  subh  request  is 
filed  In  writing  with  the  Acting  Direc- 
tor. Office  of  Tnde  Adjustment  Assist- 
ance, at  the  address  shown  below,  not 
later  than  December  1. 1975. 

The  petition  filed  In  this  case  Is  avail- 
able for  izispection  at  the  Office  of  the 
Acting  Director,  Offiice  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  5th 
day  of  November  1975. 

Masvin  M.  FOoks. 
Acting  Director.  OJUce  o/ 
Trade  Adjustment  Assistance. 
\m  Doc.7S-31Se3  nied  ll-aO-TS:«:46  am] 


[TA-w-aaoj 

CLAREMONT  WGWEN  LABEL  CO. 

Investigation  Regarding  CertificatuM  of  Eli- 
gSbOily  To  Aftply  for  Worker  AiQustment 
Assistance 

On  November  7,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  cf  1974 
("the  Act")  on  betmlf  of  the  workers  and 
farmer  workers  of  Claretnaat  Woven 
Label  Company,  Claremont  New  Hamp- 
shire, a  division  <rf  Warner  Woven  Label 
Company,  Incorporated.  Pafeerson,  New 
Jersey  (TA-W-320).  Accordingly,  the 
Acting  Director,  OOee  of  Trade  Adjust- 
ment Assistanoe,  Bureau  of  mtema- 
tional  Labor  Affairs,  has  instituted  an 
investigation  as  provided  In  Section 
221  (a)  of  the  Act  and  29  CFR  M.12. 

The  purpose  of  the  investlgatlcm  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  Uke  or  di- 
rectly eompettttve  with  woven  labels  pro- 
duced by  Claremont  Woven  Labd  Com- 
pany or  an  appropriate  sobdfvlsion 
thereof  have  cc»trlbated  importantly  to 
an  abeohite  decline  in  sales  or  pn>duc- 
tlon.  or  both,  of  such  firm  or  sobdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  signiflcmnt  num- 
ber or  proportion  of  the  workers  of  such 
finn  or  subdivision.  The  investigation 
win  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  Ox  subdhision  of  the 
firm  involved.  A  group  meeting  the  tUgi- 
bility  requlremaits  of  Section  222  of  tlie 
Act  will  be  certified  as  eUgitile  to  apply 
for  adjustment  asslstanee  under  Title  n. 
Chapter  1,  of  the  Act  hi  accordance  with 
the  provisions  of  Subpart  B  of  29  CPU 
Part  90. 

Pannant  to  39  CFR  89.U.  the  peti- 
tioner  or  any  other  persm  showing  a 
sutatanttad  Interest  In  the  soiiject  matter 

of  ttM  InTeetlgatian  may  reguest  a  mMle 
hearing,  provided  such  request  Is  fOed  In 
writing  with  the  Actbtg  Director.  QBloe 
of  Trade  Adjustment  Assistance,  at 


FEDHUi  MGISTER,   VOL   40,   NO.   22*— ftiOAY.   NOVEMSM  21.    1975 


Nonccs 


54319 


address  shown  below,  not  later  than  De- 
cember 1, 1975.  ,         ., 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  7th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acftngr  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.75-31563  PUed  ll-20-75;8:45  am) 


^  Signed  at  Washington.  D.C.  this  5th 
day  of  November  1975. 

Makvut  M.  Fooss, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-31564  Piled  11-20-78:8:45  am] 


[fA-W-318) 
ED  WHITE  JUNIOR  SHOE  CO. 
Investigation  RegaVding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  November  5,  1975,  the  Depart- 
ment of  Labor  received  a  petition  filed 
under  Section  221(a)  of  the  Trade  Act  of 
1974  ("the  Act")  on  behalf  of  the  work- 
ers and  former  workers  of  Ed  White 
Junior  Shoe  Company,  Paragould,  Ar- 
kansas (TA-W-318).  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust-  , 
ment  Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an  in- 
vestigation as  provided  in  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women's  foot- 
wear produced  by  Ed  White  Junior  Shoe 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  In  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  niun- 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  II,  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De- 
cember 1, 1975. 

The  petition  filed  In  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Intematicmal 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St  and  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20210.  >^ 


[TA-W-3221 
JACKSON   HOSIERY  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  November  7,  1975,  the  Department 
of  Labor  received  a  petition  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  Jackson  Hosiery 
Company,  Jackson,  Missouri,  a  division 
of  Wayne-Gossard  Corporation,  Hum- 
boldt Tennessee  (TA-W-322).  Accord- 
ingly, the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  impwrts  of  articles  like  or 
'  directly  competitive  with  ladies  hosiery 
and  panty  stockings  produced  by  Jack- 
son Hosiery  Company  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determinattlon  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
December  1,  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Intematlcmal 
Labor  Affairs,  U.S.  Department  of  LalDor. 
3rd  St  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  7th 
day  of  November  1975. , 

Maivin  M.  Fomcs, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
(FB  DOC.76-315S5  PUed  ll-30-7S;8:45  am] 


ITA-W-3241 
LANHAM  CLOTHES,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adiustment 
Assistance 

On  November  7,  M)75,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Lanham 
Clothes,  Incorporated,  Lawrence,  Mas- 
sachusetts, a  subsidiary  of  Standex,  In- 
corporated, Andover,  Massachusetts 
(TA-W-324).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  hand  tailored 
suits  produced  by  Lanham  Clothes,  In- 
corporated or  an  appropriate  subdivi- 
sion thereof  have  contributed  Impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  In  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  1, 1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  November  1975. 

Marvin  M.  FOOks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
[PBDOC.75-316W  PUed  ll-20-76;8.45  am) 
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NOTICES 


[TA-W-325] 

ROVIAR  SPORTSWEAR,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  November  7,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(•'the  Act")  by  the  Amalgamated  Cloth- 
ing Workers  of  America  on  behalf  of 
the  workers  and  former  workers  of 
Roviar  Sportswear,  Incorporated,  Col- 
umbus, Indiana  (TA-W-325).  Accord- 
ingly, the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In- 
ternational Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  and  boy's 
tailored  clothing  produced  by  Roviar 
Sportswear,  Incorporated  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  ^ply  for  adjust- 
ment assistance  under  Title  II.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  tlian 
December  1,  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ing Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Depsu-tment  of  Labor. 
3rd  St.  and  Constitution  Ave..  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  DC.  this  7th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
JPR  Doc.75-31567  FUed  ll-20-75;8:45  am) 


("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  Sperry  UNTVAC, 
Utlca,  New  York,  a  division  of  Sperry 
Rand  Corporation,  New  York,  New  York 
(TA-W-317) .  Accordingly,  the  Acting  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  electronic  data 
processing  equipment  produced  by  Sper- 
ry UNTVAC  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivi- 
sion and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The  in- 
vestigation will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CPR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  1, 1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Internation- 
al Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  5th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of    • 
Trade  Adjustment  Assistance. 
|PR  D0C.75-3I568  Piled  ll-20-75;8:45  am] 


as  provided  In  Section  221(a)  of  the  Act 
and  29  c:fr  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  sJjsolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  stainless,  raw 
&  finished  coil  &  sheet  products  produced 
by  United  States  Steel  Corporation  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  ot  both, 
of  such  firm  or  sul)division  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Stetion  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  tuxordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
sul>stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Asitance,  at  the  ad- 
dre  hown  below,  not  later  than  December 
1, 1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.75-31 569  Piled  11-20-75; 8: 45  am | 


I  TA-W-317 1 
SPERRY  UNIVAC 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  November  5,  1975,  the  Department 
of  Labor. received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 


[TA-W-a21] 
UNITED  STATES  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  November  7,  1975,  the  Department 
of  Labor  received  a  petition  filed  \mder 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behsOf  of  the  workers  and 
former  workers  of  Gary  Works,  United 
States  Steel  Corporation,  Gary,  Indiana 
(TA-W-321).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 


[TA-W-3231 

WHITIN   MACHINE  WORKS,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  November  7,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers 
and  former  workers  of  Whitin  Machine 
Works,  Incorporated,  Whitinsville, 
Massachusetts,  a  plant  of  Whitin  Con- 
solidated, Cleveland,  Ohio  (TA-W-323). 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  In- 
stituted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
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directly  competitive  with  textile  machin- 
ery and  grai^  arts  produced  by  WhWn 
Machine  Woita,  Incorporated  or  an  ap- 
propriate sub<Uviston  thereof  have  con- 
tributed Importantly  to  an  absolute  de- 
.  cllne  In  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  InvestigatlMi  wlU 
further  relate,  as  appropriate,  to  ttie 
determinaUon  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli- 
gibility requirwnents  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
TlUe  n.  Chapter  2,  of  the  Act  In  ac- 
cordance with  the  provisions  of  Subpart 
B  of  29  CPR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed 
In  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustm«it  Assistance,  at 
the  address  shown  below,  not  later  than 
December  1,  1975. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  7th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IPB  Doc.75-31570  FUed  11-20-75:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  918] 
ASSIGNMENT  OF  HEARINGS 

Noveuber  18, 1975. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  orsU  argimient  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  120023  Sub  2,  Sweeney  Brothers,  Incorpo- 
rated, now  assigned  December  2,  1975  at 
Boston,  Massachusetts:  wlU  be  held  on  the 
Fifth  Poor,  150  Causeway. 

MC  139123  Sub  7.  Gloucester  Dispatch,  Inc.. 
now  assigned  December  3,  1975  at  Boston. 
Massachusetts;  will  be  held  on  the  Fifth 
Floor,  160  Causeway. 


NOTICES 


MC  140987  Sub  1.  William  Frederick,  now 
assigned  December  B.  1975  at  Boston.  Mas- 
sachusetts, win  b*  held  on  ttie  Ptfth  Floor, 
160  Causeway. 

MC  134599  Sub  122.  Interstate  Contract  Car- 
rier Corporation,  now  assigned  Decem- 
ber 10,  1976  at  Boston,  Massachusetts,  wUl 
be  held  on  the  Firth  Floor,  160  (Jauseway. 

MC  69667  Sub  15,  Auclalr  Transportation, 
Inc.,  now  assigned  December  11,  1976  at 
Boston,  Massachusetts,  wUl  be  held  on  the 
Fifth  Floor.  150  Causeway. 

PD  27770,  Burlington  Northern,  Inc. — Con- 
trol Through  Acquisition  of  SecurltJee  of— 
Green  Bay  and  Western  BaUroed  Com- 
pany.  now  being  assigned  January  12, 
1976,  at  Offices  of  Interstate  Commerce 
Commission,  Washington,  D.C. 

No  36098,  Sterling  Colorado  Beef  C<xn- 
pany.  Inc.  vs  The  Atchison.  Topek*  and 
Santa  Fe  Hallway  (Company,  Bt  Al.,  now 
being  assigned  for  continued  hearing  De- 
cember 3.  1976,  (3  days),  at  the  Offices  of 
the  Interstate  Commerce  Commission. 
Washington,  D.C.  I  &  S  M  28751,  General 
Increase,  September  1975.  M.W.MJi.  and 
I  &  S  M  28761  Sub  1,  Increased  Rates,  Mc- 
Carthy Truck  Line,  Inc.,  1976,  now  as- 
signed December  2,  1975  at  the  Offices  of 
the  Interstate  Commerce  (Commission, 
Washington,  D.C  la  cancelled.  MC  124813 

"  Sub  127,  Umthun  Trucking  Co.,  now  as- 
signed December  1,  1976  at  Chicago.  Illi- 
nois; wUl  be  held  in  Room  1086A,  Everett 
McKInley  Dlrksen  BuUdlng,  219  S.  Dear- 
born Street. 

MC  140716  Sub  1,  Great  Northern  Transpor- 
tation Company,  now  assigned  December  3, 
1975  at  Chicago,  Illinois;  wUl  "be  held  In 
Room  1088 A,  Everett  McKInley  Dlrksen 
Building,   219   South   Dearborn   Street. 

MC    61146    Sub    413,    Schneider    Transport, 

^^  Inc.;  MC  115331  Sub  387,  Truck  Trans- 
port, Incorporated;  MC  116763  Sub  806, 
Carl  Subler  Trucking,  Inc.;  MC  121060 
Sub  33,  Arrow  Truck  Lines,  Inc.;  and  MC 
128273  Sube  166  and  170,  Midwestern  Dis- 
tribution, Inc.,  now  assigned  December  4, 
1975  at  Chicago,  nilnoU;  wlU  be  held  In 
Room  1086A,  Everett  McKInley  Dlrksen 
Building.  219  South  Dearborn  Street. 

MC  126305  Sub  69.  Boyd  Brothers  Transpor- 
tation Co.,  Inc.,  now  assigned  December  16, 
1975  at  LouisvUle,  Ky.,  will  be  held  In 
Room  273  Federal  Bldg..  600  Federal  Place. 

MC  13669  Sub  4.  Processed  Beef  Express,  Inc., 
now  assigned  December  10,  1975,  at  Louis- 
vUle, Ky..  WlU  be  held  In  Room  183  Federal 
Bldg.,  600  Federal  Place. 

MC  115841  Sub  489.  Ccdonlal  Refrigerated 
Transportation,  Inc.,  now  assigned  De- 
cember 9,  1975  atTCoulsvllle,  Ky.,  will  be 
held  in  Room  183  Federal  Bldg.,  600 
Federal  Place. 

MC  116014  Sub  73.  Oliver  Trucking  Com- 
pany, Inc.,  now  assigned  December  17, 
1976,  at  Louisville,  Ky.,  will  Tie  held  In 
room  273  Federal  Bldg.,  600  Federal  Place. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.75-31574  PUed  ll-20-75;8:46  am] 


[Notice  No.  122]     ' 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) .  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act  and  rules  and  regulations 
prescribed  thereunder  (49  C.F.R.  Part 
1132),  appear  below: 
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Each  application  (except  as  otherwise 
speciflcaUy  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  (piallty  of  the  human  environ- 
ment resulting  from  approval  of  Uie  ap- 
plication. As  provided  in  the  Commis- 
sion's Special  Rules  of  Practice  any  inter- 
ested person  may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  on  or  before  Decem- 
ber 11,  1975.  Pursuant  to  Section  17(8) 
of  the  Interstate  Ccwnmerce  Act,  the  filing 
of  such  a  petition  will  postpone  the  ef- 
fective date  of  the  order  in  that  proceed- 
ing pending  Its  disposition.  The  matters 
relied  upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-FM-75434.  By  supplemental 
order  of  November  17,  1975,  the  Motor 
Carrier  Board  approved  the  transfer  to 
Tajon,  Inc.,  a  Delaware  corporation. 
Mercer,  Pa.  of  the  operating  rights  in 
Certificates  No.  MC  5470  (Sub-No.  75) 
and  MC  5470  (Sub-No.  84)  Issued  No- 
vember 6,  1974  and  January  23,  1975  re- 
spectively to  Tajon.  Inc.,  an  Ohio  cor- 
poration, Mercer.  Pa.,  authorizing  the 
tran;^x>rtation  of  allows  and  ores,  in 
dump  vehicles,  from  Detroit,  Mich,  to 
points  in  Illinois,  Indiana  and  Wisconsin 
and  coal,  in  bulk,  in  dump  vehicles,  from 
points  in  Schuylkill  Co.,  Pa.,  with  ex- 
ceptions, to  Tonawanda,  N.Y.  and  De- 
troit. Mich.  Donald  E.  Cross,  918  16th 
St.,  N.W.,  Washington,  D.C.  20006  At- 
torney for  applicants 

No.  MC-FC-75014.  By  order  of  Novem- 
ber 14,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  J.  B.  Montgom- 
ery, Inc.,  a  Delaware  Corporation,  Den- 
ver, Colo.,  of  Certificates  No.  MC  123639 
(Sub-No.  140) ,  MC  123639  (Sub-No.  149) , 
MC  123639  (Sub-No.  151)  and  MC  123639 
(Sub-No.  154)  issued  October  4,  1974. 
September  24,  1974,  August  27,  1974  and 
Aagxist  29,  1974  respectively  to  J.  B. 
Montgomery,  Inc.,  an  Iowa  Corporation. 
Denver,  Colo.,  authorizing  the  transpor- 
tation of  various  commodities  from  speci- 
fied points  in  Iowa,  Kansas,  Minnesota, 
Nebraska  and  Idaho  to  specified  points 
and  areas  in  Arizona,  Calif omia,  Colo- 
rado, Connecticut,  Delaware.  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Mary- 
land, Massachusetts,  Michigan,  Minne- 
sota, Missouri,  Nebraska,  Nevada,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Oregon,  Pennsylvania,  Rhode  Island, 
Utah,  Vermont,  Virginia,  Washington, 
West  Virginia,  Wisconsin,  Wyoming,  and 
the  District  of  Columbia.  Charles  W. 
Singer,  2440  East  Commercial  Blvd.,  Fort 
Lauderdale,  Fla.,  33308.  Attorney  for 
applicants. 

No.  MC-FC-76151.  By  order  of  No- 
vember 17,  1975.  the  Motor  Carrier  Board 
approved  the  transfer  to  Glenn  V.  Gar- 
rett. Poplar  Bluff,  Mo.,  of  the  operating 
rights  in  Certificate  No.  MC  118704  (Sub- 
No.  1)  Issued  March  14,  1960,  to  William 
White,  Marston,  Mo.,  authorizing  the 
transportation  of  sand  and  gravel,  in 
bulk,  in  dump  vehicles,  between  points 
In  Dunklin,  Mississippi,  New  Madrid,  and 
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Pemiscot  Counties,  Mo.,  on  the  one  hand, 
and,  on  the  other,  points  In  Clay,  Critten- 
den, Greene,  and  Mississippi  Counties, 
Ark.,  and  between  points  In  Craighead. 
Poinsett,  and  Sts.  Francis  Counties,  Ark., 
on  the  one  hand,  and,  on  the  other, 
points  in  Termessee  on  and  west  of  U.S. 
Highways  45  and  45-E.  Herman  W. 
Huber,  101  East  High  Street,  Jefferson 
City,  Mo.  65101  Attorney  for  applicants. 

No.  MC-FC--76154.  By  order  entered 
November  17,  1975,  the  Motor  Carrier 
Board  approved  the  transfer  to  Barrett 
Moving  &  Storage  Co.,  Minneapolis, 
Minn.,  of  the  operating  rights  set  forth 
in  Certificates  Nos.  MC  65781,  MC  65781 
(Sub-No.  3),  and  MC  65781  (Sub-No.  4). 
Issued  by  the  Commission  September  7, 
1967,  July  21,  1970,  and  November  11, 
1974,  respectively,  to  Dawn  Moving  and 
Storage  Company,  Inc.,  Minneapolis, 
Minn.,  authorizing  the  transportation  of 
household  goods,  as  defined  by  the  Com- 
mission, used  household  goods,  from,  to, 
and  between  points  In  Illinois,  Minnesota, 
Wisconsin,  Michigan,  North  Dakota, 
South  Dakota,  Kansas,  Oklahoma,  Ohio, 
Indiana,  Missouri,  Nebraska,  Iowa,  Ten- 
nessee, Florida,  New  Jersey,  New  York, 
Maryland,  West  Virginia,  Massachusetts, 
Rhode  Island,  Connecticut,  Pennsylvania, 
Alabama,  Georgia,  Kentucky,  Virginia, 
and  the  District  of  Colimibia.  Andrew  R. 
Clark,  1000  First  National  Bank  Bldg., 
Minneapolis,  Minn.  55402,  attorney  for 
applicants. 

No.  MC-FC-76192.  By  order  entered 
November  17,  1975,  the  Motor  Carrier 
Board  approved  the  transfer  to  Pat's 
Transfer,  Inc.,  Grand  Island,  Nebr.,  of 
the  operating  rights  set  forth  in  Cer- 
tificate No.  MC  110589  (Sub-No.  23), 
issued  February  6, 1975,  to  J.  E.  Lammert 
Transfer,  Inc.,  Grand  Island,  Nebr.,  au- 
thorizing the  transportation  of  livestock, 
agricultural  commodities,  farm  machin- 
ery, coal,  lubricating  oil  and  greases, 
Ixmiber  and  building  materials,  between 
Hershey,  Nebr.,  and  specified  points  In 
Colorado,  Iowa,  and  Wyoming,  over  spe- 
cified routes;  Kermeth  F.  Dudley,  611 
Church  St.,  P.O.  Box  279,  Ottmnwa,  Iowa 
52501,  practitioner  for  applicants. 


[SEAL] 
[PR  Doc.75-31575  Filed  n-20-75;8:45  am] 


Robert  L.  Oswald, 

Secretary. 


NOTICES 

be  served  on  the  applicant,  or  its  au- 
thorized representative.  If  any,  and  the 
protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  Identi- 
fy the  operating  authority  upon  which 
it  is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  provide 
and  the  amount  and  tjrpe  of  equipment 
it  will  make  available  for  use  in  cormec- 
tion  with  the  service  contemplated  by 
the  TA  application.  The  weight  accorded 
a  protest  shall  be  governed  by  the  com- 
pleteness and  pertinence  of  the  pro- 
testant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  Uie  quality  of  the 
human  envirormient  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  OfiQce  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  In  the 
I.C.C.  Field  Ofiace  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 


MOTOR   CARRIER  TEMPORARY 

AUTHORITY   APPLICATIONS 

(Notice  No.  132) 

November  18, 1975. 

The  following  are  potices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  C.F.R.  §  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  Is  published  In  the  Federal 
Register.  One  copy  of  the  protest  must 


No.  MC  106943  (Sub-No.  118TA). 
filed  October  7,  1975.  Applicant: 
EASTERN  EXPRESS,  INC.,  1450  Wa- 
bash Ave.,  Terre  Haute,  Ind.  4,7808.  Ap- 
plicant's representative:  Peter  M.  Wit- 
ham  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
and  irregular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  im- 
usual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and 
those  requiring  special  equipment) ,  reg- 
ular routes:  (1)  Between  New  York, 
N.Y.,  and  HolUdaysburg,  Pa.,  serving  all 
intermediate  points,  and  the  off-route 
points  of  Richmond,  Shenandoah,  Mt. 
Carmel,  Shamokin,  and  Phillipsburg,  Pa., 
from  New  York  over  U.S.  Highway  1  to 
junction  U.S.  Highway  22,  thence  over 
U.S.  Highway  22  to  junction  New  Jersey 
Highway  69,  near  Clinton,  N.J.,  thence 
over  New  Jersey  Highway  69  to  junction 
U.S.  Highway  46,  thence  over  U.S.  High- 
way 46  to  Portland,  Pa.,  thence  over 
Alternate  U.S.  Highway  611  to  junction 
U.S.  Highway  611,  thence  over  U.S.  High- 
way 611  to  Stroudsburg,  Pa.,  thence  over 
U.S.  Highway  209  to  Junction  Pennsyl- 
vania Highway  115,  thence  over  Penn- 
sylvania Highway  115  to  Wilkes-Barre, 
Pa.,  thence  over  U.S.  Highway  11  to 
Bloomsburg,  Pa.,  thence  over  Pennsyl- 
vania Highway  42  to  junction  Pennsyl- 
vania Highway  442,  thence  over  Penn- 
sylvania Highway  442"  to  junction  Penn- 
sylvania Highway  405,  thence  over 
Pennsylvania  Highway  405  to  Muncy, 
Pa.,  thence  over  Pennsylvania  Highway 
14  to  junction  U.S.  Highway  220,  and 
thence  over  U.S.  Highway  220  to  HolU- 
daysburg, and  return  over  the  same 
route; 

(2)  Between  New  York,  N.Y.,  and 
Buffalo,  N.Y.,  serving  the  intermediate 
points  of  Peeksklll,  Poughkeepsie.  Al- 


bany, and  Alden.  N.Y.,  from  New  York 
over  UB.  Hie^way  9  to  Albany,  N.Y., 
thence  over  U.S.  Highway  20  to  junction 
New  York  Highway  130,  and  thence  over 
New  York  Highway  130  to  Buffalo  and 
return  over  the  same  route;  (3)  between 
New  York,  N.Y..  and  Rochester,  N.Y., ' 
serving  the  intermediate  points  of  New- 
burgh,  Kingston,  Albany,  Amsterdam, 
Utica,  Syracuse,  and  Palmyra,  N.Y.,  and 
the  off-route  points  of  WatervUet,  N.Y., 
and  those  in  the  New  York,  N.Y.,  Com- 
mercial Zone  as  defined  by  the  Commis- 
sion, from  New  York  over  UJS.  Highway 
9W  to  Albany,  N.Y..  thence  over  New 
York  Highway  5  to  junction  New  York 
Highway  3  IB,  thence  over  New  York 
Highway  31B  to  Weedsport.  N.Y.,  and 
thence  over  New  York  Highway  3  IB  to 
Rochester,  and  return  over  the  same 
route;  (4)  between  Stroudsburg,  Pa.,  and 
Syracuse,  N.Y.,  serving  the  intermediate 
points  of  Scranton,  Pa.,  and  Binghamton, 
N.Y.,  from  Stroudsburg  over  U.S.  High- 
way 611  to  Scranton,  Pa.,  and  thence  over 
U.S.  Highway  11  to  Syracuse,  and  re- 
turn over  the  same  route;  (5)  between 
Albany,  N.Y.,  and  Glens  Falls,  N.Y.,  serv- 
ing all  Intermediate  points,  and  the  off- 
route  points  of  Greenwich,  N.Y.,  from 
Albany  over  New  York  Highway  32  to 
Troy,  N.Y.,  thence  over  U.S.  Highway  4 
to  Mechanicville,  N.Y.,  thence  over  New 
York  Highway  67  to  Ballston  Spa,  N.Y., 
thence  over  New  York  Highway  50  to 
Saratoga  Springs,  N.Y.,  and  thence  over 
U.S.  Highway  9  to  Glens  Falls;  and  re- 
turn from  Glens  Falls  over  New  York 
Highway  32B  to  Fort  Edward,  NY., 
thence  over  New  York  Highway  197  to 
Argyle,  N.Y.,  thence  over  New  York 
Highway  40  to  MiddlefaUs,  N.Y.,  thence 
over  New  York  Highway  29  to  Schuyler - 
ville,  N.Y.,  thence  over  U.S.  Highway  4 
to  Troy.  N.Y..  and  thence  over  New  York 
Highway  32  to  Albany. 

(6)  Between  Buffalo,  N.Y.,  and  Ro- 
chester, N.Y.,  serving  no  Intermediate 
points  and  serving  Rochester,  N.Y.,  for 
purposes  of  joinder  only,  from  Buffalo 
over  New  York  Highway  5  to  Batavia 
(also  from  Buffalo  over  New  York  High- 
way 33  to  Batavia) ,  thence  over  New 
York  Highway  33  to  Rochester,  and  re- 
turn over  the  same  route;  (7)  serving 
to  and  from  Worcester  and  Springfield, 
Mass.,  as  off-route  points  in  connection 
with  carrier's  regular  operations  between 
New  York,  N.Y.,  and  Boston,  Mass.; 
(8)  (A)  From  Reading,  Pa.,  to  New  York, 
N.Y.,  serving  all  intermediate  points,  and 
the  off-route  points  of  Beacon,  N.Y.,  and 
Somerville,  N.J.;  points  within  the  New 
York,  N.Y.,  Commercial  Zone,  as  defined 
by  the  Commission  in  1  M.C.C.  665:  and 
those  in  New  Jersey  within  20  miles  of 
Jersey  City,  N.J.,  from  Reading  over  U.S. 
Highway  222  to  Allentown,  Pa.,  thence 
over  unnumbered  highway  via  Bethle- 
hem, Butztown,  and  Wilson,  to  Easton, 
Pa.,  thence  over  U.S.  Highway  22  to  Clin- 
\.^n,  N.J.,  thence  over  imnumbered  high- 
way via  Annandale,  N.J..  to  junction  U.S. 
Highway  22,  thence  over  U.S.  Highway 
22  to  Newark,  N.J.,  and  thence  over  U.S. 
Highway  1  to  New  York,  and  return  over 
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the  same  route  with  no  transportation 
for  compenBatlon  except  as  otherwise  aa- 
thorlzed;  (8)  (B)  FWm  New  York.  N.Y, 
to  Reading.  Pa.,  serving  all  Intermediate 
points,  and  the  off-route  points  of 
SomenrOle,  N.J.;  points  wittiln  the  New 
York.  N.Y.,  Commercial  Zone,  as  defined 
by  the  Commission  In  1  M.C.C.  665; 
points  in  New  Jersey  within  20  miles 
of  Jersey  City,  N.J.;  and  those  in  Penn- 
sylvania within  50  miles  of  Reading,  Pa., 
from  New  York  over  the  immediately 
above-specified  route  to  Reading,  and 
return  over  the  same  route  with  no  trans- 
portation for  compensation  except  as 
otherwise  authorized. 

(9)  Serving  all  points  in  Connecticut 
as  off-route  points  in  cormection  with 
carrier's  regular  route  operations  to, 
from  and  between  points  therein;  (10) 
Between  Hartford,  Conn.,  and  Boston, 
Mass.,  over  an  alternate  route  for  oper- 
ating convenience  only,  serving  no  inter- 
mediate points,  from  Hartford  over  Con- 
necticut Highway  15  to  the  Connecticut- 
Massachusetts  State  line,  and  thence 
over  Massachusetts  Highway  15  to  junc- 
tion U.S.  Highway  20,  thence  over  tJ^S- 
fiighway  20  to  Boston,  and  retiun  over 
the  same  route.  Irregular  routes:  (11) 
Between  Boston.  Mass..  on  the  one  hand, 
and,  on  the  other,  points  in  Massachu- 
setts, parts  (1)  through  (11)  are  re- 
stricted against  the  transportation  of 
shipments  twth  originating  at  and  des- 
tined to  points  specified.  Applicant  in- 
tends to  tack  its  existing  authority  with 
MC  106943  subs  65.  72,  74,  75.  96.  97.  and 
102.  applicant  also  intends  to  interline 
at  New  York,  Buffalo,  Rochester.  Syra- 
cuse. Binghampton.  Utica.  Albany  and 
Troy.  N.Y.;  Boston.  Mass..  and  Phila- 
delphia. Pa.,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority.  Sup- 
pmrting  shippers:  There  are  approxi- 
mately 751  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C..  or  cop- 
ies thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  Prances  Sterling,  Interstate 
Commerce  Commission,  Federal  Bldg.,  & 
U.S.  Courthouse,  46  East  Ohio  St.,  Room 
429,  Indianapolis,  Ind.  49204. 

No.  MC  123048  (Sub-No.  332TA) ,  filed 
November  3,  1975.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
5021  21st  St.,  Racine,  Wis.  53406.  Appli- 
cant's representative:  Paul  C.  Gartzke, 
121  W.  Doty  St..  Madison.  Wis.  53703. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe  and 
plastic  pipe  fittings,  from  points  in  Lucas 
County.  Ohio,  to  points  in  Illinois.  Indi- 
ana, Kentucky,  Michigan.  Minnesota, 
Missouri,  Pennsylvania.  Tennessee,  and 
Wisconsin,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Robin  tech  Incorpo- 
rated. P.O.  Box  2342.  Fort  Worth,  Tex. 
76101.  Send  protests  to:  John  E.  Ryden, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  135  West  Wells  St., 
Room  807.  Milwaukee,  Wis.  53203. 


NOTICES 


No.  MC  129087  (Sub-No.  3TA).  filed 
November  4.  1975.  Applicant:  liORAIN 
A.  BELL,  doing  business  as  L.  A.  BELL 
MOTOR  LINES,  P.O.  Box  P,  Chesterton, 
Ind.  46304.  Applicant's  representative: 
Lorain  A.  Bell,  704  Woodlawn  Ave..  Ches- 
terton,, Ind.  46304.  Authority  sought  to 
operate  as  a  common  carrier,  by  motcw 
vehicle,  over  Irregular  routes,  transport- 
ing: Plastic  and  vinyl  carrying  cases,  and 
materials.  suppUes  (except  in  bulk) ,  and 
incidentals  used  in  the  manufacture  and 
sale  of  such  cases,  between  Porter  and 
(Jhesterton,  Ind.,  on  the  one  hand,  and, 
on  the  other,  Rochelle  and  Ottawa,  HI., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Faircraft  Engineering  Inc.,  Porter,  Ind. 
46304.  Send  protests  to:  J.  H.  Gray,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  345 
West  Wayne  St.,  Room  204,  Fort  Wayne. 
Ind.  46802. 

No.  MC  134642  (Sub-No.  3TA),  fHed 
October-30.  1975.  Applicant:  ELWOOD 
HORTON,  Star  Route  Box  116.  Rlpple- 
mead.  Va.  24150.  Applicant's  represoita- 
tive:  El  wood  Horton.  1417  Peters  Creek 
Road.  Roanoke,  Va.  24017.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  verlcle,  over  irregular  routes, 
transporting:  Stone  and  aspTialt.  in 
dump  vehicles,  from  Rocky  Gap.  Va.,  to 
points  in  Boone.  Cabell.  Clay.  Payette. 
Greenbrier.  Kanawha.  Lincoln.  Logan. 
Mercer.  Mingo,  McDowell.  Monroe. 
Nocholas,  Putnam,  Raleigh,  Summers, 
Wayne,  and  Wyoming  Counties,  W.  Va.; 
Stone,  asphalt  and  silica  saTid.  In  dump 
vehicles,  from  Wytheville,  Va,.  to  points 
in  Boone,  Cabell.  Clay.  Fayette.  Green- 
brier, Kanawah,  Lincoln.  Logan,  Mercer. 
Mingo.  McDowell.  Monroe,  Nicholas,  Put- 
nam, Raleigh,  Summers,  Wayne,  and 
Wyoming  Counties,  W.  Va.,  for  180  days. 
Supporting  shipper:  Pendleton  Con- 
struction Corporation,  P.O.  Box  549. 
Wytheville.  Va.  24382.  Send  protests  to: 
Danny  R.  Beeler.  District  Superivsor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  215  Campbell  Ave., 
S.W.,  Roanoke.  Va.  24011. 

No.  MC  134922  (Sub-No.  151TA) .  filed 
November  7.  1075.  Applicant:  B.  J.  Mc- 
ADAMS,  INC..  Route  6.  Box  IS.  North 
Little  Rock.  Ark.  72118.  Applicant's  rep- 
resentative: Don  Garrison  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Truck  parts,  from  Lima  and  Toledo, 
Ohio;  Marion,  Ind.,  and  Pottstown.  Pa., 
to  Hayward.  Calif.,  for  180  days.  Sup- 
porting shipper:  Dana  Corporation, 
Spicer  U-Joint  Division.  West  Coast 
Operation,  3390  Enterprise  Ave.,  Hay- 
ward,  Calif.  94545.  Send  protests  to: 
William  H.  Land.  Jr..  District  Supervisor, 
3108  Federal  Office  Bldg.,  700  West  Cani- 
tol.  Little  Rock.  Ark.  72201. 

No.  MC  138844  (Sub-No.  12TA).  filed 
November  5.  1975.  Applicant:  GAS  IN- 
CORPORATED. 87  Industrial  Ave.,  East. 
Lowell,  Mass.  01853.  Applicant's  repre- 
sentative: John  T.  Hildemann,  P.O.  Box 
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4327.  Jersey  City.  NJ.  07304.  Authority 
sought  to  operate  as  a  comTUon  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Liquefied  natural  gas 
(LNG),  in  bulk,  in  vacuum  insulated 
cryogenic  tank  trailers,  between  Birm- 
ingham and  Montgomery,  Ala.;  Dan- 
bury,  Mllfcx-d.  New  London,  Norwich. 
Rock  Hill,  Stamford,  Torrington,  and 
Waterbury.  Conn.;  Wilmington,  Del.; 
Austell  and  Columbus,  Ga.;  Lewistoo, 
Maine;  Baltimore,  Md.;  Dorchester. 
Eastoa,  Everett,  Ludlow,  Lynn,  and 
Tewksbury,  Mass.;  Charlotte,  N.C.;  Con- 
cord, Manchester,  and  Nashua.  N.H.; 
Carlstadt,  Howell  Township.  McKee 
City,  and  Stafford  Township.  NJ.; 
Champlain.  N.Y.;  Conshohocken.  Phila- 
delphia, and  Reading,  Pa.;  Providence. 
R.I.;  Charleston  and  Easley.  S.C; 
Chattanooga.  Pordstown.  Memphis, 
Murfreesboro.  and  Savannah.  Tenn.; 
Highgate  Springs.  Vt.;  Chesapeake  and 
Roanoke.  Va..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers:  There  are  approxi- 
mately 11  statements  of  support  attached 
to  the  application,  which  may  be  »c- 
amined  at  the  Interstate  Commerce  Com- 
mission in  Washington,  D.G.,  or  copies 
thereof  which  may  be  examined  at  the 
filed  office  named  below.  Send  protests 
to:  Darrell  W.  Hammons.  District  Su- 
pervisor. Interstate  Commerce  CJommis- 
slon,  150  Causeway  St..  Room  501,  Bos- 
ton, Mass.  02114. 

No.  MC  141473  (Sub-No.  ITA).  filed 
November  5,  1975.  Applicant:  VAN'S 
BUILDERS  SUPPLY,  INC.,  1422  West- 
em  Ave.,  Las  Vegas,  Nev.  89102.  Appli- 
cant's representative:  Jones  k  Barfield. 
128  South  Fourth  St.,  Las  Vegas.  Nev. 
89101.  Authority  sou^t  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sheet 
rock,  gypsum,  and  gypsum  products, 
from  points  in  Clark  County,  Nev,  to 
points  in  Los  Angeles,  Orange,  Riverside. 
San  Bernardino,  San  Diego,  Ventura, 
and  Santa  Barbara  Counties,  Calif.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: The  Plintkote  Company,  Richard  B. 
Colby,  Manager  Administration  &  Traf- 
fic, 2201  E.  Washington  Blvd.,  Los  An- 
geles, Calif.  90012.  Send  protests  to:  Rob- 
ert G.  Harrison.  District  Supervisor, 
Interstate  Commerce  Commission.  203 
Federal  Bldg..  705  N.  Plaza  St..  Carson 
City,  Nev.  89701. 

No.  MC  141478TA,  filed  November  7, 
1975.  Applicant:  RIGHTER  TRUCKING 
CTOMPANY,  INCORPORATED,  1238 
Meadow  Brook  Lane,  Cape  Girardeau. 
Mo.  63701.  Applicant's  representative: 
Frank  D.  Hall.  3384  Peachtree  Road  NE., 
Suite  713.  Atlanta.  Ga.  30326.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  a  manufacturer  of  pipe,  con- 
duit, wire,  cable,  cord  sets,  plastic  ma- 
terials, and  materials,  equipment,  and 
supplies  uised  In  the  conduct  of  such 
business,  between  the  plants  and  ware- 
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houses  of  Triangle  PWC,  Inc.,  a  sub- 
sidiary of  Tirangle  Industries,  Inc.,  at 
Sikeston,  Mo.,  San  Francisco,  Calif.,  Los 
Angeles.  Calif.,  and  PorUand,  Oreg.,  un- 
der a  continuing  contract  or  contracts 
with  Triangle  PWC,  Inc.,  a  subsidiary 
of  Triangle  Industries,  Inc.,  for  180  days. 
Supporting  shipper:  Triangle  PWC,  Inc., 
a  subsidiary  of  Triangle  Industries,  P.O. 
Box  711,  New  Brunswick,  N.J.  08903. 
Send  protests  to:  J.  P.  Werthmann,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  1465.  210  N.  12th  St..  St.  Louis. 
Mo.  63101. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald,         » 

Secretary. 

IFRDoc.75-31576FUed  11-20-75:8:46  am]      • 


NOTICES 

of  the  Feden^  Register,  for  publication 
In  the  Fedkral  Registxk  as  notice  to  In- 
terested persons. 

Dated  at  Washington,  D.C.,  this  11th 
day  of  November,  1975. 

By    the    Commission,    Commissioner 
Brown. 


(AB  1  (Sub-No.  16)  ] 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  COMPANY 

Abandonment  of  Services 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 

It  apvearing.  That  no  environmental 
(Impact  statement  need  be  Issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  aflfecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  §§  4321,  et  seq.; 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
it  is  hereby,  directed  to  publish  the  ap- 
pended notice  in  a  newspaper  of  general 
circulation  in  Kane  and  Dekalb  Counties, 
HI.,  on  or  before  December  4,  1975.  and 
certify  to  the  Commission  that  this  has 
been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the 
OfBce  of  the  Secretary,  Interstate  Com- 
merce Commission.  Washington.  D.C.,  for 
public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  OfiBce 


V 


[seal! 


Robert  L. 


Oswald, 
Secretary. 


The  Interstats  Combaerce  Commission 
hereby  gives  notlve  that  by  order  dated  No- 
vember 11,  1975,  It  has  been  determined  that 
the  proposed  abandonixtent  by  the  Chicago 
and  North  Western  Transportation  Company 
of  its  line  of  railroad  between  St.  Charles  and 
Sycamore,  HI.,  a  distance  of  18.0  miles.  If 
approved  by  the  Commission,  does  not  con- 
stitute a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ- 
ment within  the  meaning  of  the  National 
Environmental ''Policy  Act  of  1969  (NEPA), 
42  U.S.C.  I J  4321,  et  seq.,  and  that  prepara- 
tion of  a  detailed  environmental  Impact 
statement  will  not  be  required  under  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
area  environmental  quality  will  only  be  de- 
graded slightly  due  to  increased  air  pollution 
and'  energy  consumption  resulting  from 
diversion  of  the  present  low  levels  of  rail 
traflBc  to  motor  carrier  transport  upon  aban- 
donment. Sale  of  the  right-of-way  to  a  public 
agency  would  ensure  availability  of  the  land 
in  the  right-of-way  for  future  us©  as  a  trans- 
portation or  other  public  use  corridor  and 
would  be  consistent  with  current  Interest  in 
acquisition  of  the  right-of-way  for  recrea- 
tional trail  development. 

This  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter- 
state Commerce  Commission,  Office  of  Pro- 
ceedings, Washington,  D.C.  20423;  telephone 
202-343-7966. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423,  on  or  before  Decem- 
ber 19.  1975. 

This  negative  environmental  determination 
shall  become  final  \inless  good  and  sufficient 
reason  demonstrating  why  an  environmental 
impact  statement  should  be  prepared  for 
this  action  is  submitted  to  the  Commission 
by  the  above-specified  date. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IPR  Doc.75-31573  Piled  11-20-75:8:45  am] 


[Service  Order  No.  1223] 

LOUISVIUJE  AND  NASHVILLE  RAILROAD 
CO. 

~  Distribution  of  Covered  Hopper  Cars 

At  a  Session  of  the  Interstate  Com- 
m«x»  Commission,  Railroad  Service 
Board,  acting  as  an  appellate  division, 
held  at  Its  office  in  Washington,  DC,  on 
the  14th  day  of  November,  1975. 

Upon  consideration  of  the  petition  filed 
by  the  Louisville  stnd  Nashville  Railroad 
Company  (L&N)  dated  Novemlaer  7, 1975, 
seeking  exemption  from  the  provisions  of 
Section  (a)  (6)  Monthly  Reports  Re- 
quired, of  Service  Order  No.  1223. 

It  appearing.  That  Service  Order  No. 
1223  was  issued  by  the  Railroad  Service 
Board  In  accordance  with  applicable  law 
and  upon  its  determination  that  an  acute 
shortage  of  covered  hoppers  exists 
throughout  the  coimtry;  that  certain 
carriers  have  placed  sul>stantial  numbers 
of  large-capacity  covered  hopper  cars  in 
unit-grain- train  services;  that  many 
carriers  which  do  not  originate  unit- 
grain-trains  have  placed  certain  of  their 
large-capacity  covered  hoppers  In  unit- 
grain-train  services  cm  other  lines;  that 
normal  car  distribution  rules  and  prac- 
tices would  not  prohibit  the  L&N  from 
making  such  use  of  Its  cars;  that  it  is 
essential  that  the  Commission  be  fully 
informed  of  the  uses  being  made  by  the 
carriers  of  their  large-c£«>acit^  covered 
h(H>per  cars;  that  the  reporting  require- 
ments of  Service  Order  No.  1223  do  not 
impose  an  unreasonable  burden  on  any 
carrier;  and  that  the  petition  states  no 
errors  of  fact  or  law  warranting  the  relief 
sought,  and  for  good  cause  appearing;  ^ 

It  is  ordered.  That  the  petition  be.  and 
it  is  hereby,  denied. 

By  the  Commission,  Railroad  Service 
Board,  acting  as  an  appellate  division. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.75-31572  Filed  11-20-76:8:45  am  J 
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DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

MIGRANT  AND  OTHER  SEASONALLY 
EMPLOYED  FARMWORKER  PROGRAMS 

Selection  of  Potential  Sponsors 

Pursuant  to  29  CFR  97.216.  the  Em- 
ployment and  Training  Adminlstratlcm, 
formerly  the  Manpower  Administration, 
announces  the  disposition  of  applications 
submitted  for  funding  considerations  un- 
der the  provisions  of  the  Comprehensive 
Employment  and  Training  Act  (CETA) 
of  1973,  as  amended,  title  m,  section  303. 

1.  Potential  sponsor  designations.  The 
following  are  the  applicants  to  be  desig- 
nated ?ls  potential  sponsors  to  provide 
services  to  migrant  and  seasonal  farm- 
workers with  allocable  funds  authorized 
under  CETAr  section  303,  in  all  or  part 
of  the  States  Indicated.  Each  applicant 
so  designated  as  a  potential  sponsor  shall 
be  notified  in  writing  of  the  amount  of 
funds  which  may  be  granted,  the  target 
area  to  be  served,  the  items  to  be  negoti- 
ated, and  the  time  and  place  of  negotia- 
tions. These  designations  are  being  made 
pursuant  to  29  CFR  97.217;  designation 
as  a  potential  sponsor  does  not  commit 
the  Department  of  Labor  to  award  funds 
to  the  designee,  only  to  enter  into  nego- 
tiations. If  negotiations  fail  to  produce 
an  acceptable  grant,  the  Secretary  will 
make  a  resolicitation  for  the  State  or 
area  pursuant  to  29  CFR  »7J17(d).  Po- 
tential applicants  whose  names  are  fol- 
lowed by  the  word  "Conditionai"  are  des- 
ignated^ conditionally,  pursuant  to  29 
CFR  97.215(b) ;  each  conditionally  desig- 
nated potential  sponsor  shall  be  notified 
in  writing  of  the  conditions  of  the  desig- 
nation and  the  additional  information 
sought. 

Af.ABAMA      r 


DKIWkWAXX 

Oelmarva  Ecumenical  Agency,  Rural  Mli>- 
Istrles  CkMlltlon,  Blue  ^n  Mall,  Dover, 
Delaware  19901. 

Floriba 

Community  Action  Migrant  Program,  3621 
West  Broward  Blvd.,  Suite  10,  Port  Lau- 
derdale, Florida  33312. 

Florida  i:>epartment  of  Education  Division 
of  Vocational  Education,  Capitol  Build- 
ing, Tallahassee,  Florida  32304. — C<md^- 
tional 

Hawaii 

State  of  Hawaii,  Office  of  the  Governor,  Dept. 
of  Labor  &  Industrial  Relations,  OMP,  SaS 
MllUanl   Street,  Honolulu,  Hawaii  96813. 


Alabama  Migrant  and  Seasonal  Farmworkers 
Council,  Inc.,  404  East  South  Boulevard, 
Montgomery,  Alabama  36105. — Conditional 

Abizona 

Migrant  Opportunities,  Inc..  6611  South  Cen- 
tral Avenue,  Phoenix,  Arizona  85040. 

California 

Orange  County  Manpower  Commission,  433 
Civic  Center  Drive  West,  Santa  Ana,  Cali- 
fornia 92701. 

Opportunities  Industrialization  Center,  Cen- 
tral Coast  Counties,  425  South  Market 
Street,  San  Jose,  California  96113. 

Sacramento  Consllio,  Inc..  1812  P  Street, 
Sacramento,  California  95814. 

Proteus  Adult  Training,  Inc.,  P.O.  Box  727, 
1640  W.  Mineral  King,  Suite  204,  Visalla, 
CaUfornia  93277. 

Campeslnos  Unldos,  Inc.,  P.O.  Box  203,  Braw- 
ley,  California  92227. 

County  of  Los  Angeles.  Department  of  Per- 
sonnel, Manpower  Programs  Division,  820 
West  Temple  Street,  Room  780,  Los  Angeles, 
California  90012. 

Greater  California  Education  Project,  841 
West  Belmont  Avenue,  Fresno,  California 
93728. 

Inland  Manpower  Association,  131  West  "N" 
Street.  Colton,  California  92324. 

North  Bay  Human  Development  Corporation, 
2426  Mendocino  Avenue,  Santa  Rosa, 
California  94501. 

City  of  Stockton,  City  Hall,  Stockton,  Cali- 
fornia 95202. 


Idaho 


t 


Idaho  Migrant  CouncU,  416  South  8th 
Street,  Boise,  Idaho  83706. — Conditional 

Illinois 

Ulinoifi  Migrant  Coancll.  19  West  Jacbon 
Blvd.,  Chicago,  XHlnola  60604. 

Indiana 

AMOS,  Inc.,  3656  North  Pennsylvani*  Street, 
Indianapolis,  Indiana  46205. 

lOWA 

Migrant  Action  Program,  Inc.,  220  E.  State 
Street,  Mason  City,  Iowa  50401. 

Kansas 

Office  of  tbe  Oovemor,  State  of  Kansas, 
Comprehensive  Manpower  Planning  &  Serv- 
ices Divi.slon,  Suite  900,  325  Kansas  Avenue, 
Topeka,  Kansas  66603. — Conditional. 

Louisiana 

Manpower,  Education,  &  Training  of  Lou- 
isiana, Inc.  (METL),  105  East  Houston 
Street.  Cleveland,  Texas  77327.— CoruM- 
tiOTial 

Maryland 

Migrant  and  Seasonal  Farmworkers  Associa- 
tion. Inc.,  PX>.  Box  33315,  3929  Weetem 
BoTolevard,  Raleigh,  North  Carolina  27606. 

Minnesota 

Minnesota  Migrant  Council,  91B^  South 
Second  Street,  St.  Cloud,  Minnesota  56301. 

Missotmi 

Rural  Missouri,  Inc.,  418  Madison  Street, 
Jefferson  City,  Missouri  65101. 

Montana 

Office  of  the  Governor,  State  of  Montana. 
Box  169,  Helena,  Montana  69601.— Condi- 
tioniH 

Nebraska 

State  of  Nebraska.  Department  of  Labor,  560 
South  leth  Street,  Lincoln,  Nebraska  68509. 

New  Haiipshire 

Rockingham/Strafford  Counties,  c/o  Rock- 
ingham/StraSord,  Manpower  Administra- 
tion. P.O.  Box  428,  Epping.  New  Hampshire 
03042. — Conditional 

New  Mexico 

Home  Education  Livelihood  Program,  938 
San  Pedro  S.E.,  Albuquerque,  New  Mexico 
87108. — Conditional 

New  Yobk 

Program  Funding,  Inc..  Suite  730  Powere 
BuUdlng,   Rochester,  New  Yori.   14614. 

North  Carolina 

Migrant  and  Hnasonnl  Farmworkers  Associa- 
tion, Inc.,  P.O.  Box  33315,  Raleigh,  North 
Carolina  27606. 


North  Dakota 

■  Arthur  A.  Link,  State  Capitol,  Bis- 
marck, North  Dakota  68606. 

Ohio 

Dnida  de  Ohio,  1616  East  Wooster 
et.  Bowfllng  Green,  Ohio  43402. — Con- 
ditional 

Oklahoma 

Oldalioma  Rural  Opportunities,  Inc.,  CETA 
TiUe  m.  Sec.  303  Div.,  P.O.  Box  60126, 
AK'nV"^  Otty.  Oklahoma  73106. 

South  Dakota 

Stats  of  Sooth  Dakota,  Department  of  Labor, 
at    the    Secretary,    Foes    Building, 
t,  aovth  Dakota  67501. 

"Tennessee 

TennssBse  Opportunity  Programs  for  Sea- 
sonal Tarmwat^mrs,  Inc.,  2808  Foster  Ave- 
noe,  NadivUls.  Tennessee  37311. 

Texas 

■naomlc  Opportunities  Development  Cor- 
portatloB  of  San  Antonio  and  Bexar 
County,  Texas,  410  S.  Main,  San  Antonio, 
Texas  78904. 

tated   City-County   Economic   Develop - 
It  Ota-poration  of  Hidalgo  Covmty,  P.O. 
1198,  Edinburg,  Texas  78639. 
MET.  Ine.,  106  East  Houston  Street,  Cleve- 
land, Texas  77327. 
OoBU&uiUty  Action  Council  of  South  Texas, 
Malo,  Rio  Grande   City,  Texas 


Vermont 

Ageney  of  Human  Services,  Office  of  Man- 
power Services,  79  River  Street,  Mont- 
jMUer,  Vermont  05602. — Conditional 

VIR6INIA 

Migrant  and  Seasonal  Farmworkers  Associ- 
ation, Inc.,  P.O.  Box  33316,  3929  Western 
Boulevard,  Raleigh,  North  Carolina  27606. 

Wasbincton 

Morttiwest  Rural  Opportunities,  Manpower, 
MS  Kuclld  Avenue,  Grandview,  Washington 
9W10. — Conditional 

Wisconsin 

United  Migrant  Opportunity  Services 
<l7MOS),  P.O.  Box  5343,  809  West  Green- 
field Avenue,  Milwaukee,  Wisconsin  63204. 

2.  Deferred  designations.  In  each  of 
the  following  States  or  areas  the  Secre- 
tary reserves  the  right  to  designate  at 
a  later  date  one  of  the  organizations 
«hkli  has  submitted  a  Funding  Request 
lor  tbe  State  or  area  or  to  invite  the  sub- 
mission of  new  proposals.  This  right  is 
reserved  pending: 

(a)  Adequate  time  to  consider  per- 
fotmacce  of  current  CETA,  section  303, 
applicants  in  the  following  States  in 
which  Fiscal  Year  1975  grants  were  ex- 
ecuted after  April  30,  1975. 

KlENTtrCKT 

OommouwBStth  of  Kentucky,  Department  of 
HUDMBi  flMsources,  Capitol  Annex  Building, 
Frsakfoft,  Kentucky  40601. 
New  York 

Suffolk  County,  Department  of  Labor,  Vet- 
«taaa  manorial  Highway,  Hauppauge,  New 
Y«fc  llWT. 

Xew  Tork  State  Department  at  Labor  on 
BetaUf  at  Wayne  County,  Manpowvr  Plan- 
nli«  aseretariat.  Room  663,  Building  12, 
StsM  Office  Building,  Campus,  Albany, 
New  Tack  12224. 
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Rhode  Islaiid 

New  England  Farmworiun  OouocU,  Im,. 
OperatloiMi  DlTteton,  afioa  Main  Streeik 
SpringflAld.  Maasachuflertti  01107. 

South  Carolina 

Office  of  the  Oovemor,  State  of  Soutti  Oaro- 
Una.  Capites  Building.  ColimiMa,  South 
Carolina  29201. 

South  Caixdlna  Commission  for  Farm  Work- 
ers, Inc..  134  Meeting  Street,  Charleetoci, 
South  Carolina  29402. 

(b)  Correction  of  deficiencies  by  the 
following  applicants  in  their  current 
CETA  section  303  (Fiscal  Year  1975)  pro- 
gram prior  to  January  15,  1975. 

Abkansas 

Arkfuisae  CouncU  for  Farmworkers,  Inc.,  1200 
Westpark  EMve,  Little  Bock,  Arkansas 
72204. 

GOLOKAOO 

State  of  Colorado,  Dept.  of  Labor  &  Bmploy- 
ment.  Division  of  Maii(>ower,  770  Grant 
Street,  Denver,  Oc^rado  80203. 

CONNBt'l'lCUT 

New  England  FarmwOTkers'  Council,  Inc., 
Operations  Division,  3602  Main  Stre«k 
Springfield,  Massachusetts  01107. 

Geokgia 

Office  of  Governor,  Georgia  Department  ot 
Labor,  601  Pulllam  Street,  SE,  Rtn.  625,  At- 
lant«^  Gec»-gia  30312. 

MASSACHXTSErrS 

New  England  Farmw<»'kers'  Council,  Inc., 
Operations  Division,  3502  Main  Street, 
Springfield,  Masaohusetts  01107. 

Michigan 

United  Migrants  for  Opportunity,  Inc.,  Ill 
South  Lansing,  Mt.  Pleasant,  Michigan 
48858. 

Mississippi 

Mississippi  Delta  Covincil  for  Farmworkers 
Opportunities,  Inc..  1933  Fourth  Street, 
Clarksdale,  Mississippi  38614. 

New  Jebset 

Farmw<K'ker8  Corporation  of  New  Jersey,  5 
South  State  Street,  Vineland,  New  Jersey 
08360. 

Oregon 

Oregon  Rural  Opportunities,  5103  Pc«i;land 
Road,  N.E.,  SfJem,  Oregon  97303. 

Pennsylvania 

Conunonwealth  of  Pennsylvania,  Department 
of  Community  Affairs,  Harrlsburg,  Penn- 
sylvania 17120. 

Puerto  Rico 

Commonwe«dth  of  Puerto  Rico,  Department 
of  Labor,  414  Barbosa  Avenue,  Hato  Rey, 
San  Juan,  Puerto  Rico  00917. 

3.  Nonselected  Applicants.  The  follow- 
ing are  the  applicants  whose  P^mdlng 
Requests  were  not  selected  to  be  funded 
with  CETA,  section  303  allocable  funds. 
However,  this  Federal  Register  notice 
constitutes  the  Secretary's  obligation  to 
provide  to  nonselected  applicants  the 
names  and  addresses  of  those  applicants 
selected  in  the  target  area  for  which 
f  imds  were  sought.  Each  applicant  listed 
below  as  not  being  selected  by  the  Secre- 
tary, may  request  an  administrative  re- 
view as  provided  in  29  CFR  97.290  and 
97.292.  This  annoimcement  constitutes 
the  Department's  notiflcatl<m  of  nonse- 


lectlon.  Petitions  for  reconsideration 
must  be  received  wltiiin  14  days  of  this 
an&oimcement.  Petitions  shall  be  seat 
to  the  address  provided  below: 

VM.  Department  of  Labor,  Employment  and 
"n^lnlng  Administration,  Patrick  Henry 
BuUdlng,  Room  10400,  601  D  Street,  N.W.. 
Washington,  D.C.  20213.  Attn:  WUllam  J. 
Harris,  Director,  Office  of  Investigations 
and  Compliance. 

A  petition  need  contain  only  a  state- 
ment indicating  the  applicant's  name, 
the  words  "petition  for  reconsidera- 
tion," and  the  signature  of  the  executive 
officer  of  the  organization. 

(a)  Applicant's  whose  Funding  Re- 
quests were  not  selected  by  the  Secre- 
tary, are  listed  by  State.         ^ 

ABIZONA 

Arizona  Job  CoUeges,  Inc.,  1666  N.  Pinal 
Avenue,  Casa  Grande,  Arizona  86222. 

CALirORNIA 

Fresno  City-County  Manpower  Commission. 
1726  Fulton  Sti-eet,  Fresno.  California 
93721. 

Employment  Development  Department,  800 
Capit(4  M^l,  Sacramento,  California  95814. 
(Two  funding  requests  submitted.) 

Kem  County  Economic  Opportunity  Corpo- 
ration, Manpower  Division,  218-220  Eureka 
Street,  Bakersfleld,  California  93806. 

Economic  Opportunity  Commission  of  Yolo 
County,  Inc..  611  I^in  Street,  SiUte  322, 
Woodland,  CalifcMnia  96695. 

San  Diego  State  University  Foundation,  6178 
College  Avenue,  San  Diego,  Califcvnls 
02182. 

Tulare  and  Kings  Counties,  Comprehensive 
Manpower  Agency,  1620  West  Mineral  King 
Avenue  D,  Visalla,  California  93227. 

Opportunities  Industrialization  Center,  802 
South  Bloeser  Roeul,  Santa  Maria,  Cali- 
fornia 93454. 

County  of  Santa  Barbara.  105  East  Anapamu 
Street,  Santa  Barbara,  CaUfornia  93101. 

Santa  Clara  Valley  Employment  and  Training 
Board.  676  North  First  Street,  Suite  412, 
San  Jose,  California  96112. 

Fresno  County  Economic  Opportunities,  2100 
Tulare  Street,  Room  606,  Fresno,  Cali- 
fornia 93721. 

County  of  Butte,  Butte  County  Personnel, 
County  Administration  Building,  OrvUle, 
California  96966. 

SER/Jobs  for  Progress,  Inc.,  Department  of 
Planning  &  Progress  Development,  9841 
Airport  Boulevard,  Los  Angeles,  California 
90046. 

Central  Coast  Counties  Development  Corp.. 
266  Center  Avenue,  Aptos,  California  96003. 

Florida  | 

Palm  Beach  County,  Florida,  P.O.  Box  1989, 

West  Palm  Beach,  Florida  33401. 
Florida,  Balance  of  State,  Office  of  Manptower 

Planning,   1801  S.  Gadsden  Street,  TaUa- 

hassee,  Florida  32301. 
Central    Region    Community    Development 

Board.    Inc.,    P.O.    Box   247,    Aubumdale, 

Florida  33823. 
Orange    County-Orlando,    ConscHrtlum,    P.O. 

Box  2243,  Orlando,  Florida  32802. 

Oeoboia  j 

Georgia  Community  Action  Association,  Inc, 
P.O.  Drawer  1219,  Moultrie,  Georgia  31768. 

CSRA  Economic  Opportunity  Authority,  Inc, 
2390  Walden  Drive,  Augusta,  Georgia  30904. 

Illinois  ' 

Shawnee  Consortium.  P.O.  Box  298,  Kamak. 
Illinois  62956. 


Indiana 

Fort  Wayne  Area  Ooosortlum.  880  City- 
County  BuUdlng.  Fort  Wayna,  Indiana 
46802. 

Kansas 

Kansas  CouncU  of  AgriciUtural  WM^kers  ti 
Low  Inconae  FamlHee,  Inc.,  206  W.  Chest- 
nut, Garden  City,  Kansas  67846. 

BdAKTLAND 

Employment  Security  Administration,  1100 
N.  Eutaw  Street,  Baltimore.  Maryland 
21201. 

Missouri 

Missouri  Association  for  Community  Action. 
Inc.,  127A  East  High  Street,  Jefferson  City, 
Missouri  66101. 

Nebraska  ^ 

Mexico-American  CommlsstcMi,  State  of  Ne- 
braska, State  CtH^ltol.  Lincoln,  Nebraska 
68609. 

Migrant  Action  Progwrni,  Inc.,  220  E.  Stats 
Street,  Mason  City,  Iowa  60401. 

Nebraska  H\unan  Resources  Research  Foun- 
dation. HEP,  University  of  Nebraska,   5*, 
North  Tenth  Street,  BuUdlng  691,  Linc<TO, 
Nebraska  68508. 

New  York 

County  of  Ulster,  Intergovernmental  Coordi- 
nation Office,  Manpower  Division,  300  Flat- 
bush  Avenue,  Kingston,  New  York  12401. 

Westchester-Putman  Consortium,  County 
Office  BuUdlng,  White  Plains,  New  York 
10601. 

North  Carolina 

Rural  Advancement  Fund.  2128  Conunon- 
wealth  Avenue,  Charlotte,  North  CaroUna 
28205. 

North  Dakota 

North  Dakota  Migrant  CouncU,  Inc.,  101 
North  Third  Street,  Grand  Forks,  North 
Dakota  68201. 

South  Carolina 

Soiith  Carolina  Resources  Devel<^ment  Cor- 
poration, 871  South  Liberty  Street,  Spar- 
tanburg, South  Carc^ina  29301. 

Tennessee 

State  of  Tennessee,  Employment  Security, 
161  Eighth  Avenue,  North,  NashvUle,  Ten- 
nessee 37203. 

Texas 

Governpr's  Office  of  Migrant  Affairs,  211  East 

14tHStreert,  Sam  Houston  BuUdlng,  Room 

109,  Austin,  Texas  78711. 
Coastal    Bend    Migrant    CouncU,    Inc.,    5001 

Ambassador    Row,    Corpus    Chrlstl,    Texas 

78416.  ^ 

Virginia 

Division  of  State  Planning  and  Community 
Affairs.     (Virginia    Employment    Commis- 
sion),   109    Governor   Street,    1010   James 
Madison    BuUdlng,    Richmond,    Virginia 
23219. 

Washington 

Office  of  Commiuilty  Development,  Employ- 
ment and  'n-aining  Section,  General  Ad- 
ministration Building,  Olympla,  Washing- 
ton 98504. 

(b)  The  following  nonselected  appli- 
cants are  those  listed  in  paragraph  3(a) 
who  are  current  (Fiscal  Year  1975) 
CETA  section  303  sponsors  and  who 
shall  eoDsider  this  announcement  as  the 
"notice  of  termlQation"  pursuant  to  29 
CPR97.204(c)(3)(tl): 
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CALiroKmA 


Xmployment  Development  Department.  800 
Capitol  MaD,  Sacramento,  CalUomla 
95814. 

Kansas 

Kansas  Council  of  Agricultural  Warkers  tt 
Low  Income  Pamlllee,  Inc.,  J06  W.  Chest- 
nut, Garden  City,  Kansas  67848. 

MASTLAn 

employment  Security  A<lmlnlstratl(»i,  1100 
N.  EuUw  Street,  Baltimore,  Maryland 
21201. 

Tenkkssez 

State  of  Tennessee.  Employment  Security, 
161  Eighth  Avenue,  North,  Nashville,  Ten- 
nessee 37203. 

Texas 

Coastal  Bend  Migrant  Council,  Inc.,  6001 
Ambassador  Row,  Corpus  ChrlBtl,  Texas 
78416. 

4.  ResoUintation.  In  the  following 
States  no  designation  <rf  potential  spon- 
sors has  been  made  because  no  Funding 
Request  was  received. 

Maine,  West  Virginia,  Utah.  Wyoming,  and 
Nevada. 

Pursuant  to  29  CFR  97.216(b) ,  the  Sec- 
retary has  made  the  following  determina- 
tions for  these  States : 

(a.)  The  Secretary  intends  to  initiate, 
after  December  8,  1875,  negotiations  for 
a  Fiscal  Year  1976  section  303  program 
in  the  State  (i)  with  the  current  section 
303  program  sponsor,  if  any,  provided 
that  the  sponsor's  present  performance 
Is  adequate  and,  if  these  negotiations 
fail,  (ii)  with  the  CETA  title  I  prime 
sponsor  whose  jurisdiction  contains  the 
largest  number  of  migrant  and  seasonal 
farmworkers. 


NOTICES  -- 

(b)  Tlie  Secretary  Inrltes  organtzationB 
eligible  under  S  97.205  whldi  are  Inter- 
ested  In  receiving  a  grant  for  section  808 
programs  in  the  listed  States  to  sidxnlt 
Funding  Requests  to  the  sddrcss  given 
In  29  CFR  97.214(a)  on  or  before Dec«n- 
cember  8.  1975  or  the  Ponding  Re<mest 
will  not  be  considered.  A  preappUcatlon 
ber  22,  1975.  Such  organlzattons  must 
also  submit  to  the  same  address  a  notice 
of  Intent  to  submit  a  Funding  Request 
for  the  State;  the  notice  <rf  tat«it  must 
be  received  before  close  of  business  De- 
for  Federal  assistance  form  is  not 
required. 

(c)  In  those  States  for  which  a  timely 
notice  of  intent  has  been  received,  the 
Secretary  will  not  beg|B  negotiations  for 
a  section  303  program  unto  a  Funding 
Request  has  been  received  and  the  prior- 
ity set  forth  in  paragrapfa  4(a)  above, 
has  been  re-examined  in  light  of  the  new 
Funding  Request. 

(d)  Funding  Requests  shall  be  pre- 
pared in  accordance  with  the  require- 
ments of  29  CFR  97.213  and  97.214. 

Funding  or  Csitxanr  Programs  by 
Seonaons 

As  was  previously  announced  in  the 
FiDKRAL  RiGisTER,  July  14,  1975  (40  FR 
29572),  pursuant  to  section  702(a)  and 
303(a)  of  CETA,  as  amended  (Public 
Law  92-203.  87  Stati.  839;  Public  Law 
93-567.  88  Stat.  1845)  the  Employment 
and  Training  Administration  has  de- 
cided to  no  longer  fund  directly  the  High 
School  Eqidvalency  Program  (HEP)  and 
College  Assistance  Migrant  Program 
(CAMP) ;   the  Employment  and  Train- 
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ing  Administration  itu  also  decided  that 
to  no  longer  fund  direcUy  the  Migrant 
Rest  Centers  at  Urbsndale,  Illinois,  and 
Hope,  Ailcansafi. 

Programs  currenliy  funded  directly  by 
the  Employmait  and  Tniatog  Acbninls- 
tration  faUlng  Into  one  of  these  cate- 
gories, HEP,  CAMP,  and  Bflgrant  Rest 
Centers,  will  have  to  secure  fimding 
from  the  designated  sponsors  for  the 
1976  program  year  (see  above  Usts)  to 
omitlnue  operaticms  after  th^r  current 
grants  terminate.  Rest  c«nt«:«,  HE3»,  and 
-CAMPs  are  allowable  activities  for  a  pro- 
gram sponsor's  xise  of  allocable  funds. 

It  is  the  intent  and  the  desire  of  the 
Smployment  and  Training  Administra- 
tion to  provide  for  comprehensive  pro- 
gram planning  at  the  State  and  local 
level  of  those  activities  and  services 
deemed  desirable  as  wen  as  to  provide  a 
more  equitable  distribution  of  available 
resources. 

Inquiries  regarding  the  content  of  this 
announcement  are  to  be  directed  to  the 
address  listed  below: 

tr.S.  Department  of  Labor,  Employment  and 
Training  Admlnlstratloa.  Patrick  Henry 
BuUdlng.  Boom  7122.  601  D  Street.  N.W  . 
Washington.  D.C.  20818,  Attn:  CharlaB  I. 
Carter.  Chief,  Division  of  Farmworker 
Programs. 

Signed  at  Washington,  D.C,  this  18th 
day  of  November  1975. 

PXEBCE   A.   QTHNLAN, 

Associate  Manpower  Adminis- 
tor,  Offlee  of  Manpower  De- 
velopment Programs. 
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CIVIL  SERVICE  COMMISSION 

PRIVACY  ACT  OF  1974 

Adoption  of  Notice  of  Systems  of  Records 

The  Civil  Service  Commission  pub- 
lished in  the  Pidkral  Register  on  Au- 
gust 27,  1975  (40  FR  39239)  a  notice  of 
systems  of  records  the  Commission  pro- 
posed to  adopt.  These  notices  were  pub- 
lished In  accordance  with  5  U.S.C.  552a 
(e)  (4)  and  (11). 

The  proposed  notices  described  each 
system  of  records  that  is  maintained  by 
the  Commission,  including  the  name  and 
physical  location  of  the  system;  the  cate- 
gories of  individuals  on  whom  records  are 
maintained;  the  categories  of  records 
maintained;  each  routine  use  of  the  rec- 
ords; the  Commission's  policies  and  prac- 
tices regarding  storage,  retrieval,  access 
controls,  retention,  and  disposal  of  the 
records;  the  title  and  business  address  of 
the  official  responsible  for  the  system  of 
records;  the  procedures  whereby  an  in- 
dividual can  be  notified  at  his  request  if 
the  system  of  records  contains  a  rec- 
ord pertaining  to  him;  the  procedures 
whereby  an  individual  can  be  notified  at 
his  request  how  he  can  gain  access  to 
any  record  pertaining  to  him  contained 
In  the  system  and  how  he  can  contest  its 
content :  and  the  categories  of  sources  of 
records  in  the  system. 

Civil  Service  Commission  systems  are 
those  which  contain  records  assembled 
and  used  by  the  Commission  for  person- 
nel functions  carried  out  centrally  for 
itself  and/or  for  agencies  or  which  con- 
tain records  about  Commission  em- 
ployees only. 

Government-wide  system  are  those 
which  contain  records  defined  either  In 
form  or  content  (or  both)  by  the  Com- 
mission and  which  are  maintained  either 
at  the  Commission  or  the  agency  (or 
both)  and  which  are  utilized  primarily 
for  agencv  related  personnel  manage- 
ment functions. 

Two  basic  criteria  were  used  to  iden- 
tify those  records  which  constitute  a 
system  of  records  under  the  Act  requir- 
ing publication  of  notice  in  the  Federal 
Register.  The  first  criterion  is  whether 
the  record  is  an  "ofHcial"  record  of  the 
Commission.  The  second  criterion  Is 
whether  information  which  pertains  to 
an  individual  "is  retrieved"  by  means  of 
the  name  or  other  personal  identifier  as- 
signed to  that  particular  individual.  Any 
record  that  does  not  meet  these  criteria 
is  not  covered  by  the  Act  and  is  not  in- 
cluded in  any  of  the  systems  of  records 
described  in  these  notices.  The  13  notices 
of  systems  of  records  proposed  herewith 
cover  a  substantial  portion  of,  but  not  all, 
Commission  records  containing  informa- 
tion on  individuals.  The  notices  do  cover 
sOl  those  records  which  meet  the  criteria 
of  the  Act. 

Individuals  seeking  information  per- 
taining to  them  that  may  be  maintained 
in  a  CSC  records  system  should  contact 
either  the  responsible  office  shown  in  the 
system  notice  or  one  of  the  Commission 
offices  listed  in  the  appendix  to  these  no- 
tices. Individuals  seeking  information 
pertaining  to  them  which  may  be  main- 
tained In  a  Government-wide  system  of 


NOTICES 

Tecords  should  contact  the  nearest  per- 
sonnel office  of  the  agency  or  department 
which  may  have  physical  custody  of  the 
information. 

As  an  assist  to  individuals  In  determin- 
ing which  system  of  records  may  contain 
personal  Information  about  than,  the 
following  guides,  though  not  all-encom- 
passing, may  be  helpful. 

1.  Information  may  be  contained  in 
the  "Personnel  Investigations  Records" 
and  the  "Recruiting,  Examining,  and 
Placement  Records"  systems  pertaining 
to  individuals  who  have  not  previously 
worked  for  the  Federal  Government  in  a 
civilian  capacity  and  who  have  filed  an 
employment  application  with  one  of  the 
Commission's  area  offices.  Individuals 
may  contact  any  one  of  the  Commission's 
offices  listed  in  the  appendix  to  these  no- 
tices for  information  about  these  sys- 
tems of  records. 

2.  Each  of  the  13  systems  of  records 
described  in  these  notices  may  contain 
information  concerning  current  Federal 
employees.  However,  the  "General/Per- 
sonnel  Records"  and  the  "Personnel  In- 
vestigations Records"  systems  are  the 
two  most  common  sources  of  personal  in- 
formation. 

3.  The  "General  Personnel  Records" 
and  the  "Personnel  Investigations  Rec- 
ords" systems  may  contain  Information 
pertaining  to  former  Federal  employees. 

4.  The  "Civil  Service  Retirement  Rec- 
ords." "General  Personnel  Records,"  and 
"Personnel  Investigations  Records"  sys- 
tems may  contain  personal  information 
concerning  individuals  who  have  retired 
as  civilian  employees  of  the  Federal  Gov- 
ernment. 

5.  Information  may  be  contained  In 
the  "Personnel  Investigations  Records" 
system  pertaining  to  Individuals  who 
have  worked  for  a  Government  contrac- 
tor that  required  them  to  have  a  security 
clearance. 

As  a  result  of  comments  and  sugges- 
tions received,  the  following  changes  and 
additions  are  made  for  clarification  In 
the  systems  of  records  as  indicated  below. 

A.  CSC— 1. 

1.  The  section  "Security  classification" 

is  deleted  since  there  is  no  security  classi- 
fication. 

2.  The  section  "Routine  uses  of  records 

maintained  in  the  system"  is  revised  as 
follows  to  clarify  the  purpose  of  the  rec- 
ords: 

a.  To  provide  a  means  for  returning 
Commission  employees  who  have  become 
separated  from  their  duty  station  to 
duty. 

b.  To  give  the  Commission  a  basis  for 
continuing  on  its  roster  of  active  em- 
ployes those  who  are  prevented  from 
performing  their  regular  Job  assign- 
ments. 

c.  To  establish  a  central  point  where 
Commission  managers  can  get  informa- 
tion about  their  employees. 

d.  To  provide  maximum  utilization  of 
skills  of  surviving  Commission  employ- 

3.  The  section  "Retention  and  dis- 
posal" is  revised  sis  follows: 

Record?  are  maintained  as  long  as  the 
individual  is  an  emergency  cadre  mem- 
ber. Expired  records  are  burned. 


4.  Tbt  section  "Notification  proce- 
dure" is  revised  as  follows : 

Contact  the  Director,  Bureau  of  Man- 
agemoit  Services,  U.S.  Civil  Service 
Commission.  1900  E  Street,  NW.,  Wadi- 
ington,  D.C.  20415.  It  is  necessary  to  fur- 
nish the  following  information  in  order 
to  identify  the  individual  whose  records 
are  requested: 

a.  Full  name. 

b.  Date  of  birth. 

c.  Address  to  which  the  reply  should  be 

mailed. 

5.  The  section  "Contesting  record  pro- 
cedures" is  revised  as  follows: 

Same  as  above. 

6.  The  element  "Systems  exempted 
from  certain  provisions  of  the  Act"  is 
deleted  since  there  are  no  exemptions. 

B   CSC— 4 

1.  The  section  "Security  classification" 
is  eliminated  since  there  is  no  security 
classification. 

2.  The  section  "Routine  uses  of  records 
maintained  in  the  system"  is  revised  as 
follows: 

a.  To  respond  to  inquires  from  indi- 
viduals, employing  agencies.  Congress,  or 
other  third  parties  when  such  response  is 
not  prohibited  by  law  or  regulation. 

b.  For  production  of  summary  de- 
scriptive statistics  and  analytical  studies 
in  support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  personnel  research  functions 
or  manpower  studies;  may  also  be  util- 
ized to  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals)  imder  the 
Frv-edom  of  Information  Act  or  to  locate 
individuals  for  personnel  research. 

c.  To  select  final  candidates  and  to 
arrange  work  assignments. 

d.  To  provide  Information  to  a  con- 
gressional office  from  the  record  of  an 
Individual  In  response  to  an  Inquiry  from 
a  congressional  office  made  at  the  re- 
quest of  that  Individual. 

3.  The  section  "Record  source  cate- 
gories" is  revised  as  follows : 

Information  is  provided  by  the  Indi- 
vidual, supervisors,  and  other  manage- 
ment officials,  selection  panel,  and  ob- 
tained from  agency  records. 

4.  The  section  "Systems  exempted  from 
certain  provisions  of  the  Act"  is  deleted 
since  this  system  has  no  exemptions. 

C.  CSC— 5. 

1.  The  section  "Security  classification" 
is  deleted  since  there  is  no  security  clas- 
sification. 

2.  The  section  "Categories  of  individ- 
uals covered  by  the  system"  is  revised  as 
follows: 

Persons  who  file  civil  actions  against 
the  Civil  Service  Ctanmlssion  and  per- 
sons covered  by  the  Hatch  Act  who  have 
had  allegations  of  prohibited  political 
activity  complaints  fUed  against  them. 

3.  The  section  "Routine  uses  of  records 
maintained  In  the  system"  is  revised  as 
follows: 

a.  To  defend  the  Civil  Service  Com- 
mission against  law  suits. 

b.  To  enforce  the  provisions  of  the 
Hatch  Act. 

\  c.  To  refer  pertinent  Information  to 
the  appropriate  Federal,  State,  or  local 
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agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  Implementing 
a  statute,  rule,  regulation,  or  order  where 
there  is  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

d.  To  request  information  from  a  Fed- 
eral, State,  or  local  agency  maintaining 
civil,  criminal,  or  other  information 
relevant  to  an  agency  decision  6oncem- 
ing  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
issuance  of  a  grant,  licoise,  or  other 
benefit. 

e.  To  provide  information  to  a  con- 
gressional office  from  the  record  of  an 
individual  In  response  to  an  inquiry  from 
a  congressional  office  made  at  the  re- 
quest of  that  Individual. 

4.  The  section  "Systems  exempted 
from  certain  provisions  of  the  Act,"  is 
deleted  since  this  system  ha£  fio  exemp- 
tions. 

D.  CSC— 6. 

1.  The  section  "Security  classification" 
is  deleted  since  there  is  no  security  clas- 
sification. 

2.  The  section  "Routine  uses  of  records 
maintained  tn  the  system"  is  revised  as 
follows : 

a.  For  litigation  in  a  Federal  court 
when  necessary. 

b.  To  refer  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  Investigating, 
prosecuting,  enforcing,  or  Implemoiting 
a  statute,  rule,  regulation,  or  order  where 
there  is  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

c.  To  request  Information  from  a  Fed- 
eral. State,  or  local  agency  maintaining 
civil,  criminal,  or  other  Information  rel- 
evant to  an  agency  decision  concerning 
the  hiring  or  retention  of  an  employee. 
the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  issuance  of  a 
grant,  license,  or  other  benefit. 

d.  To  provide  information  to  a  con- 
gressional office  from  the  record  of  an 
Individual  In  response  to  an  Inquiry  from 
a  congressional  office  made  at  the  re- 
quest of  that  individual. 

3.  The  section  "Systems  exempted  from 
certain  provisions  of  the  Act"  Is  deleted 
since  this  system  has  no  exemptions. 

E.  CSC— 7. 

1.  The  section  "Security  classification" 
is  deleted  since  there  Is  no  security  clas- 
sification for  this  system. 

2.  Hie  section  "Routine  usee  of  rec- 
ords maintained  In  the  system"  is  revised 
as  follows : 

"These  records  are  used  as  indicated 
below. 

a.  To  authorize  payrc^  deductions  for 
allotments,  saving  bonds,  charitable  con- 
tributions, union  dues,  health  benefits, 
and  life  insurance;  collect  Indebtedness 
for  over-payment  of  salary  and  unpaid 
intenuU  revenue  taxes;  pay  Income  tax 
obligation  to  Internal  Revenue  Service; 
authorize  mailing  or  holding  salary 
checks  or  saVing  bonds;  authorize  Issu- 
ing of  salary  checks  by  Treasury  Depart- 
ment; obtain  reimbursement  of  travel 
expenses   for   ofDcial   business;    report 


gross  wages  and  separation  InfcHination 
for  unemployment  compensation:  pay 
any  uncollected  compensation  due  a  de- 
ceased employee;  and  provide  for  a  sum- 
mary of  employee's  payroll  data  and  re- 
tirement contributions. 

b.  As  a  data  source  for  management  in- 
formation for  production  of  simimary 
descriptive  statistics  and  analytical 
studies  In  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel  re- 
search functions  or  manpower  studies; 
may  also  be  utilized  to  respond  to  general 
requests  for  statistical  informaticm 
(without  personal  Identification  of  In- 
dividuals) under  the  Freedom  of  Infor- 
mation Act  or  to  locate  Individuals  for 
personnel  research. 

c.  For  litigation  in  a  Federal  court 
when  required.  .    . 

d.  To  disclose  information  to  the  Office 
of  Management  and  Budget  at  any  stage 
In  the  legislative  coordination  and  clear- 
ance process  in  connection  with  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19. 

e.  To  refer  pertinent  Information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  Investigating, 
prosecuting,  enforcing,  or  Implementing 
a  statute,  rule,  regulation,  or  order  where 
there  Is  an  Indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulaton. 

1.  To  request  information  from  a  Fed- 
eral, State,  or  local  agency  maintaining 
civil,  criminal,  or  other  information 
relevant  to  an  agency  decision  concern- 
ing the  hiring  or  retention  of  an  em- 
ployee, issuance  of  a  security  clearance, 
the  letting  of  a  contract,  or  issuance  of  a 
grant,  license,  or  other  benefit. 

g.  To  provide  Information  to  a  con- 
gressional office  from  the  record  of  an 
individual  in  response  to  an  Inquiry  from 
a  congressional  office  made  at  the  re- 
quest of  that  individual. 

3.  The  section  "Storage"  Is  revised  as. 
follows: 

Records  are  maintained  in  file  folders, 
on  cards,  magnetic  tapes,  and  In  loose 
leaf  binders. 

4.  The  section  "Safegucuxls"  is  revised 
as  follows: 

Records  are  available  only  to  author- 
ized   personnel    whose    duties    require 
saccess. 

5.  The  section  "Systems  exempted 
from  certain  provisions  of  the  Act"  Is 
deleted  since  this  system  has  no  exemp- 
tions. 

P.  CSC— 8. 

1.  The  section  "Security  classification" 
is  deleted  since  there  is  no  security  clas- 
sification. 

2.  TTie  section  "Routine  uses  of  records 
maintained  in  the  system"  is  revised  as 
follows : 

Data  are  collected  on  a  project  by 
project  basis  and  are  used  for  the  con- 
struction, analysis,  and  validation  of 
written  tests;  for  research  on  personnel 
measurement  and  selection  methods. 
Routine  use  Includes  the  exchange  of 
personnel  records  between  the  Commis- 
sion and  a  specific  Federal  agency  for 
personnd  research  purpose  and  the  use 


of  personal  identifier  such  as  employee 
name  to  identify  employees  included  in 
research  studies  that  extend>over  a  pe- 
riod of  time  (longitudinal  studies).  No 
personnel  decisions  are  made  In  the  use 
of  these  research  records.  Many  data  are 
collected  imder  conditions  assuring  their 
confidentiality.  This  confidentiality  will 
be  protected.  Personal  Information  In 
this  system  of  records  Is  used  by  the  per- 
sonnel research  staff  in  the  Commission 
or  the  specific  Federal  agency  involved. 
These  records  may  be  also  used  as  a  data 
source  for  management  information  for 
production  of  summary  descriptive  sta- 
tistics and  analytical  studies  in  sup- 
port of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  personnel  research  functions 
or  manpower  studies;  may  also  be  uti- 
lized to  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to  locate 
individuals  for  persotmel  research. 

3.  The  section  "System  manager(8) 
and  address"  Is  revised  as  follows: 

Director,  Personnel  Research  and  De- 
velopment Center,  U.S.  Civil  Service 
Commission,  1900  E  Street,  NW.,  Wash- 
ington, D.C.  20415,  and  Director  of  each 
regional  office  of  the  Commission  (see 
address  of  each  regional  office  in  the  ap- 
pendix) . 

4.  The  section  "Systems  exempted  from 
certain  provisions  of  the  Act"  is  revised 
as  follows : 

Pursuant  to  5  U.S.C.  552a(k)  (8)  all 
material  and  Information  in  this  system 
of  records  about  an  individual  that  meet 
the  criteria  stated  in  5  U.S.C.  552a(k)  (6) 
are  exempt  from  the  requirements  of  5 
U.S.C.  552a(c)  (3) ;  (d) ;  (e)  (4)  (G) ,  (H) , 
and  (I) ;  and  (f)  relating  to  access  and 
contest,  making  an  accoimting  of  dis- 
closure to  the  Individual  named  in  the 
record,  maintenance  of  information  in 
records,  publication  annually  In  the  Fed- 
eral Register,  and  provisions  regarding 
agency  rules  In  that  portions  of  this  sys- 
tem relate  to  testing  and  examination 
materials  that  are  used  solely  to  deter- 
mine Individual  qualifications  for  ap- 
pointment or  promotion  In  the  Federal 
service.  The  specific  material  that  Is  ex- 
empted is  £is  follows : 

a.  Answer  keys. 

b.  Ratings  given  for  the  purpose  of 
validating  examinations. 

c.  Rating  sheets. 

d.  Rating  schedules,  including  credit- 
ing plans. 

e.  Transmutation  tables. 

f.  Test  booklets. 

g.  Test  item  files. 
Q.  CSC/GOVT— 1. 

1.  The  section  "Security  classification" 
Is  deleted  since  there  is  no  security  classi- 
fication. 

2.  The  section  "System  location"  is  re- 
vised as  follows: 

U.S.  Civil  Service  Commission,  1900  E 
Street,  NW.,  Washington,  D.C.  20415,  of- 
fices of  the  Civil  Service  Commission,  as 
indicated  in  the  appendix  and  agency 
personnel  or  designated  offices. 

3.  The  section  "Categories  of  records 
in  the  system"  is  revised  as  follows: 
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This  system  of  records  contains  in- 
formation or  documents  relating  to  a  de- 
cision or  determination  made  by  an 
agency  or  the  Commission  affecting  an 
individual.  This  system  of  records  m- 
cludes  flies  of  appeals  under  Part  772  of 
the  Commission's  regulations,  classifica- 
tion appeal  files,  performance  rating  ap- 
peal files.  Fair  Labor  Standards  Act 
complaints,  grievance  fUes,  and  EEO 
complaint  files. 

4  The  section  "Authority  for  main- 
tenance of  the  system"  is  revised  as  fol- 
lows  * 

Title  5  U.S.C,  sections  1302,  3301, 
3302  4308,  5115.  5338,  5351,  5388,  7151, 
7154  7301,  7501.  7512,  7701,  8347.  Execu- 
Uve 'orders  9830,  10577,  10987,  11222. 
1 1478.  and  Pub.  L.  93-259. 

5  The  section  "Routine  uses  of  records 
maintained  in  the  system"  is  revised  as 
follows:  ^,       ,     ., 

These  records  and  information  in  the 

records  may  be  used : 

a  To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the  status 
of  an  appeal,  complaint,  or  grievance. 

b  To  provide  information  to  the  pub- 
lic on  the  decision  of  an  appeal,  com- 
plaint, or  grievance  required  by  the 
Freedom  of  Information  Act. 

c  To  respond  to  a  court  subpoena 
and/or  refer  to  a  district  court  in  con- 
nection with  a  civil  suit. 

d.  To  adjudicate  an  appeal,  complaint, 
or  grievance. 

e  As  a  date  source  for  management  m- 
formation  for  production  of  summary 
descriptive  statistics  and  analytical  stud- 
ies in  support  of  the  function  for  which 
the  records  are  collected  and  maintained 
or  for  related  personnel  research  func- 
tions or  manpower  studies;  may  also  be 
utUized  to  respond  to  general  requests 
for  statistical  information  [without  per- 
sonal identification  of  individuals]  under 
the  Freedom  of  Information  Act  or  to 
locate  individuals  for  personnel  research. 

f .  To  refer  pertinent  information  to  the 
appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order  where 
there  is  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
)aw  or  regxilation. 

g.  To  request  information  from  a  Fed- 
eral, State,  or  local  agency  maintaining 
civil,  criminal,  or  other  information 
relevant  to  an  agency  decision  concern- 
ing the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
issuance  of  a  grant,  license,  or  other 
benefit. 

h.  To  disclose  information  to  the  Office 
of  Management  and  Budget  at  any  stage 
in  the  legislative  coordination  and  clear- 
ance process  in  connection  with  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19. 

I.  To  provide  information  to  a  con- 
gressional office  from  the  record  of  an 
Individual  in  response  to  an  inquiry  from 
a  congressional  office  made  at  the  re- 
quest of  that  individual. 

6.  The  section  "System  manager (s) 
and  address"  is  revised  as  follows; 


NOTICES 

a.  Appeals  Review  Board  appeal  and 
reopening  petition  Control  Index  Card 
file:  Chairman.  Appeals  Review  Board. 
US  Ciyil  Service  Commission,  1900  E 
Street  NW.,  Washington.  D.C.  20415. 

b  Appeals  under  Part  772:  Director, 
Federal  Employee  Appeals  Authority. 
US  Civil  Service  Commission,  1900  E 
Street.  NW..  Washington,  D.C.  20415. 

c.  Classification  appeals  to  the  Com- 
mission, performance  rating  appeals,  and 
complaints  records:  Director.  Bureau  of 
Personnel  Management  Evaluation.  U.S. 
Civil  Service  Commission.  1900  E  Street. 
NW..  Washington,  DC.  20415. 

d.  Agency  adverse  action  appeals  rec- 
ords (initiated  prior  to  September  9. 
1974> .  classification  appeals  in  agencies. 
EEO  complaint  files,  and  grievances  rec- 
ords: Personnel  Officer  or  designated  offi- 
cial. Local  Agency  Installation. 

7.  The  section  "Retention  and  dis- 
posal" is  revised  as  follows: 

These  records  are  maintained  up  to 
two  years  from  the  closing  of  the  case 
and  are  transferred  to  the  GSA  Regional 
Federal  Records  Centers.  They  are  de- 
stroyed by  the  Federal  Records  Centers 
when  the  records  are  seven  years  old. 

8.  The  section  on  "Record  source  cate- 
gories" is  revised  as  follows: 

The  sources  of  these  records  are  indi- 
cated below. 

a.  Individual  to  whom  the  record  per- 
tains. 

b.  Agency  and/or  Commission  official! 

c.  Affidavits  or  statements  from  em^ 
ployee. 

d.  Testimony  of  witnesses. 

e.  Official  documents  relating  to  the 
appeal,  grievance,  or  complaint. 

f.  Correspondence  from  specific  orga- 
nization or  persons. 

9.  The  section  "System  exempted  from 
certain  provisions  of  the  Act"  is  deleted 
since  this  system  has  no  exemptions. 

H.  CSC/GOVT— 2. 

1.  The  section  "Secxirity  classification" 
is  deleted  since  there  Is  no  security 
classification. 

2.  The  section  "Systems  exempted  from 
certain  provisions  of  the  Act"  is  deleted 
since  this  system  has  no  exemptions. 

3.  Item  (b)  of  the  section  "System  lo- 
cation" is  revised  as  follows: 

Office  of  the  General  Counsel  or  des- 
ignated office.  Department  or  Agency 
with  which  employed,  Washington.  D.C. 

4.  Another  use  is  added  to  the  section 
"Routine  uses  of  records  maintained  in 
the  system"  as  follows: 

d.  To  provide  information  to  a  con- 
gressional office  from  the  record  of  an 
individual  in  response  to  an  inquiry  from 
a  congressional  office  made  at  the  re- 
quest of  that  individual. 

5.  The  section  "Retention  and  dispo- 
sal" is  revised  as  follows; 

These  records  are  disposed  of  two 
years  after  separation  of  employee  or 
five  years  upon  approval  of  the  Civil 
Service  Commission. 

I.  CSC/GOVT— 4. 

1.  The  section  "Security  classification 
is   deleted   since    there   Is   no   security 
classification. 

2.  Item  (i)  of  the  section  "Categories 
of  individuals  covered  by  the  system"  is 


deleted  since  no  information  Is  main- 
tained on  such  individuals. 

3.  Under  the  secUon  "Authority  for 
maintenance  of  the  system."  items  (b) , 
(c) .  and  (e)  are  revised  as  follows: 

b.  Sections   1303   and   1304,  Title  5, 

use 

c.  Sections  8(b),  8(c).  9(a),  9(c).  and 
14.  Executive  Order  10450. 

e  Section  7701,  TlUe  5.  U.B.C.  (for- 
merly Section  14  of  the  Veterans  Pref- 
erence Act  of  1944.  as  amended),  and 
Executive  Order  10988. 

4  The  section  "Routine  uses  of  records 
maintained  in  the  system"  is  revised  as 
follows:  ^        ._, 

The  contents  of  these  records  and  fues 
may  be  disclosed  and  used  as  follows: 

a.  To  designated  officers  and  employees 
of  other  agencies  and  departments  of 
the  Federal  Government,  and  the  Dis- 
trict of  Columbia  Government,  having 
an  interest  in  the  individual  for  employ- 
ment purposes,  including  a  security 
clearance  or  access  determination,  and 
a  need  to  evaluate  qualifications,  suit- 
ability, and  loyalty  to  the  United  States 
Government. 

b.  To  designated  officers  and  employees 
of  other  agencies  and  departments  of 
the  Federal  Government  to  avoid  dupli- 
cation when  such  agency  or  department 
conducts  an  Investigation  of  the  indi- 
vidual for  the  purpose  of  granting  a 
security  clearance,  or  for  the  purpose  of 
making  a  determination  of  quallflca- 
Uons,  suitabUity.  loyalty  to  the  United 
States  Government,  or  access  to  clas- 
sified information  or  restricted  areas. 

c.  To  designated  officers  and  employees 
of  other  agencies  and  departments  of 
the  Federal  Government  having  the  re- 
sponslbUity  to  grant  security  clearance, 
make  a  determination  regarding  access 
to  classified  information  or  restricted 
areas  or  to  evaluate  qualifications,  suit- 
ability, or  loyalty  to  the  United  States 
Government,  in  connection  with  per- 
formance of  a  service  to  the  Federal 
Government  under  a  contract  or  other 
agreement 

d  To  the  Intelligence  agencies  of  the 
Department  of  Defense.  National  Secu- 
rity Agency,  Central  IntelUgence  Agency, 
and  the  Federal  Bureau  of  Investigation 
for  use  in  intelligence  activities. 

e  To  any  source  from  which  Informa- 
tion is  requested  in  the  course  of  an 
Investigation,  to  the  extent  necessary  to 
identify  the  individual.  Inform  the  source 
of  the  nature  and  purpose  of  the  in- 
vesUgation.  and  to  identify  the  type  of 
information  requested. 

f  In  the  event  of  an  indication  of  any 
vloiation  or  potential  violation  of  the 
law  whether  civil,  criminal,  or  regula- 
tory In  nature,  and  whether  arising  by 
statute,  or  by  regulation,  rule,  or  order 
issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may 
be  referred,  as  a  routine  use.  to  the  ap- 
propriate agency,  whether  Federal, 
State,  local,  or  foreign,  charged  with  the 
responsibility  of  investigating  or  pr^e^- 
cutlng  such  violation  or  charged  with 
enforcing  or  implementing  the  statute. 
or  rule,  regulation,  or  order  issued  pur- 
suant thereto;  such  referral  shaU  also 
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Include,  and  be  deemed  to  authorlie. 
(1)  any  and  all  appropriate  and  neces- 
sary usee  of  such  records  In  a  court  of 
law  and  before  an  an  administrative 
board  or  hearlnc.  including  referrals 
related  to  probation  and  parole  matters, 
and  (2)  such  other  Interagency  referrals 
as  may  be  necessary  to  carry  out  the 
receiving  agency's  assigned  law  enforce- 
ment duties. 

g.  To  a  Federal  agency.  In  response 
to  its  rcQuest,  In  connection  with  the 
letting  of  a  contract,  or  the  issuance  of 
a  license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that 
the  information  is  relevant  and  neces- 
sary to  the  requesting  agencsr's  decision 
on  matters. 

h.  As  a  data  source  for  management 
Information  for  production  of  summary 
descriptive  statistics  and  analjrtical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel  re- 
search fimctions  or  manpower  studies; 
may  also  be  utilitized  to  respond  to  gen- 
eiral  requests  for  statistical  information 
[without  personal  identification  of  indi- 
viduals 1  imder  the  Freedom  of  Informa- 
tion Act  or  to  locate  individuals  for  per- 
sonnel research. 

1.  To  provide  information  to  a  con- 
gressional office  from  the  record  of  an 
Individual  in  response  to  an  inquiry  from 
a  congressional  office  made  at  the  request 
of  that  individual. 

5.  The  section  "Retention  and  dis- 
posal" is  f'evised  as  follows: 

The  procediu-es  are  indicated  below. 

a.  File  cards  from  the  index  to  the  sys- 
tem of  records  which  show  the  existence 
of  an  investigative  file  are  maintained 
for  20  years  plus  the  current  year,  or 
longer  if  further  investigative  activity 
was  Initiated  within  the  past  20  years. 
File  cards  which  show  completion  of 
clear  National  Agency  Checks  or  Na- 
tional Agency  Checks  and  Inquiries  are 
maintained  for  two  years  plus  the  cur- 
rent year. 

b.  Other  cards  are  removed  from  the 
index  and  stored.  In  1980  the  stored  cards 
and  corresponding  Investigative  files  will 
be  destroyed. 

c.  Piles  destroyed  by  the  CSC  are 
burned.  The  means  of  disposal  of  investi- 
gative files  is  determined  by  the  Na- 
tional Archives  and  Records  Service. 

«.  Item  (e)  of  the  section  "Record 
source  categories"  i$  deleted  since  it  is 
no  longer  used  as  a  source  of  infor- 
mation. 

J.  CSC/OOVT— 6. 

1.  The  section  "Security  classification" 
is  deleted  since  there  is  no  security  classi- 
fication. 


NOTICES 


2.  The  section  "Routine  uses  of  records 
maintained  in  the  system"  it  revised  as 
follows: 

Information  in  these  records  is  used 
or  a  record  may  be  used: 

a.  To  refer  applicants  to  Federal  agen- 
cies for  employment  consideration. 

b.  To  refer  applicants  to  State  and 
local  Governments,  congressional  offices, 
international  organizations,  and  other 
public  offices  with  permission  of  an  ap- 
plicant for  the  purpose  of  employment 
consideraticm. 

c.  To  refer  current  and  former  Fed- 
eral employees  to  Federsd  agencies  for 
consideration  for  transfer,  reassign- 
ment, reinstatement,  and/or  promotion, 
as  applicable. 

d.  To  refer  current  Federal  Ooveito- 
ment  employees  for  consideration  for  re- 
assignment and  promoti<ni  within  the 
employing  agencies. 

e.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel  re- 
search functions  or  manpower  studies; 
may  also  be  utilized  to  respond  to  gen- 
eral requests  for  statistical  Information 
(without  personal  Identification  of  In- 
dividuals) under  the  Freedom  of  Infor- 
mation Act  or  to  locate  individuals  for 
personnel  research. 

f.  To  refer  pertinent  information  to 
the  appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating,  pro- 
secuting, enforcing,  or  implementing  a 
statute,  rule,  regulation,  or  order  where 
there  is  an  Indication  of  a  violation  or 
potential  violation  of  civil  or  criminal  law 
or  regulation. 

g.  To  request  information  from  a  Fed- 
eral, State,  or  local  agency  maintaining 
civil,  criminal,  or  other  information  rele- 
vant to  an  agency  decision  concerning 
the  hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  Issuance  of  a 
grant,  license,  or  other  benefit. 

h.  To  disclose  information  to  the  Office 
of  Management  and  Budget  at  any  stage 
In  the  legislative  coordination  and  clear- 
ance process  in  connection  with  private 
relief  legislation  as  set  forth  in  OMslcir- 
cular  No.  A-19.  \  ^ 

I.  To  provide  an  educational  Institution 
with  Information  on  an  appointment  of  a 
recent  graduate  to  a  Federal  position  at 
a  certain  grade  level. 

j.  To  provide  information  to  a  con- 
gressional office  from  the  record  of  an 
Individual  in  response  to  an  Inquiry  from 
a  congressional  office  made  at  the  request 
of  that  individual. 

3.  The  section  "System  manager(8) 
and  address"  is  revised  as  follows: 
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a.  For  applicants  who  filed  an  appU- 
catioB  witii  an  Area  Office:  Director, 
Bureau  of  Recruiting  and  Examining, 
U.S.  CivU  Service  Commission,  1900  E 
Street,  NW..  Washington.  D.C.  20415. 

b.  For  individuals  who  filed  an  appli- 
cation with  a  specific  agency:  The  per- 
sonnel or  designated  office  of  the  agency 
Installation  where  application  was  made. 

4.  The  section  "Retrievabillty"  is  re- 
vised as  follows: 

"Records  are  indexed  by  name,  date  of 
birth,  and  Social  Security  Number. 

5.  The  section  "Notification  procediu*" 
is  revised  as  follows : 

The  procedures  are  indicated  below. 

a.  For  applicants:  Area  Office  to  which 
the  Individual  applied.  (See  address  of 
area  offices  listed  in  the  appendix  below.) 
Individuals  should  provide  name,  date  of 
birth.  Social  Security  Number,  identifi- 
cation number  [if  known],  approximate 
date  of  record,  title  of  examination  or 
announcement  with  which  concerned, 
and  geographic  area  In  which  considera- 
tion was  requested. 

b.  For  current  Federal  employees:  If 
the  application  was  made  to  a  specific 
agency,  the  personnel  office  of  the  agency 
where  application  was  made.  Individuals 
should  provide  name,  date  of  birth,  So- 
cial Security  Number,  vacancy  an- 
nauncement  number  (If  known),  and 
title  of  position  for  which  applied. 

6.  The  section  "Systems  exempted 
from  certain  provisions  of  the  Act"  is 
revised  as  follows: 

Pursuant  to  5  U.S.C.  552a(k)  (6)  all 
material  and  information  about  an  in- 
dividual that  meet  the  criteria  stated  In 
5  U.S.C.  552a(k)  (6)  are  exempt  from 
the  requirements  of  5  U.S.C.  552a(c)  (3) ; 
(d);  (e)(1);  (e)(4)  (O),  (H).  and  (I); 
and  (f)  relating  to  access  and  contest, 
making  an  accoimting  of  disclosure  to 
the  individual  named  in  the  record, 
maintenance  of  information  In  records, 
publication  aimually  In  the  Federal  Reg- 
ister, and  provisions  regarding  agency 
rules  in  that  portion  of  this  system  re- 
late to  testing  .and  examination  materi- 
als that  are  used  solely  to  determine  in- 
dividual qualifications  for  appointment  or 
promotion  in  the  Federal  service.  The 
specific  material  that  is  exempted  is  as 
follows : 

a.  Answer  keys. 

b.  Ratings  given  for  the  purpose  of 
validating  examinations. 

c.  Rating  schedules,  including  credit- 
ing plans. 

d.  Rating  sheets. 

e.  Test  booklets. 

f .  Test  item  files. 

g.  Transmutation  tables. 

K.  CSO-2.  CSC— 3,  CSC/GOVT— 3, 
and  the  Appendix  are  revised  in  their  en- 
tirety as  follows : 
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CSC- 

Service 


Retirement      and      Insurance 


System      iwbm:      Civil 
Records— CSC 

System  location:  Bureau  of  Retirement,  Insurance,  and  Occupa- 
tional Health,  US.  Civil  Service  Commission.  Washington,  DC. 
20415. 

Cirtcgorics  of  kxUviduals  covered  by  tke  system:  The  category  of 
individuals  is  indicated  below. 

a  Former  Federal  employees  and  Members  of  Congress  who  ^- 
formed   service    subject   to   the   Civil   Service   Retirement   (CSR) 

System.  ^     ^ 

b  Current  Federal  employees  who  have: 

(1)  performed  Federal  service  subject  to  the  CSR  System  other 
than  that  with  their  present  agency;  or 

(2)  fBed  a  designation  of  beneficiary  for  benefiU  payable  under 
the  CSR  System;  or 

(3)  requested  the  Bureau  of  Retirement,  Insurance,  and 
Occupational  Health  (BRIOH)  to  review  a  claim  for  health 
benefiU  made  under  the  Federal  Employees'  Health  BenefiU 
Program;  or  ■         •  v  « 

(4)  filed  a  service  credit  application  in  connection  with  former 
Federal  service  not  subject  to  the  CSR  System. 

c.  Former  Federal  employees  who  died  subject  to  or  who  retired 
under  the  CSR  System,  or  their  surviving  spouses  and/or  chfldren, 
who  have  received  or  arc  receiving  CSR  benefits.  Federal  Em- 
ployees' Group   Life  Insurance  benefiU,  or  Federal  Employees 
Health  BenefiU.  .  . , 

d.  Former  Federal  employees  who  died  subject  to  or  who  retred 
under  a  iFederal  Government  retirement  system  other  than  the  CSR 
System  J  or  their  surviving  spouses  and/or  children,  who  have 
leceivecl  or  are  receiving  Federal  Employees'  Group  Life  Insurance 
benefiU  and/or  Federal  Employees'  Health  BenefiU. 

e  ApplicanU  for  Federal  employment  found  unsuitable  on  medi- 
cal grounds. 

Catagorics  of  rcconta  ta  tke  system:  This  system  is  comprised  of 
retirement  service  history  records  of  employees'  service  in  the 
Federal  Government  other  than  that  for  the  agency  m  which  they 
may  presently  be  employed.  It  also  contains  information  that  sup- 
po»u  claims  for  benefiU  made  under  the  retirement,  health  benefiU 
and  life  insurance  programs  for  Federal  employees  which  the 
BRIOH  administers.  These  records  contain  the  following  informa- 
tion. 

a.  DocumenUtion  of  Federal  service  subject  to  the  CSR  System. 

b.  Documentation  of  service  credit  and  refund  claims  made  under 

the  CSR  System  . 

c  Retirement  claim  files,  inchiding  documenU  supportmg  the 
retirement  application,  health  benefiU  and  hfe  insurance  chgibility. 
medical  records  supporting  disability  claims  and  designations  of 

beneficiary.  •  •      .     i„     »u 

d.  Claim  review  and  correspondence  files  peitaming  to  benetiU 
under  the  Federal  Employees'  Health  BenefiU  Program. 

e.  Suitability  determination  files  on  applicanU  for  Federal  em- 
ployment found  unsuitable  for  employment  on  medical  grounds. 

f.  Documentation  of  claims  made  for  life  insurance  and  health 
benefiU  by  annuitanU  under  a  Federal  Government  retirement 
system  other  than  the  CSR  System. 

g.  Health  Unit  Medical  records  for  CSC  employees 

Aathority  for  m^ilfSTT  of  the  system:  Section  3301  and  chap- 
ters 83,  87.  and  89  of  Title  5.  United  States  Code  and  Public  Laws 
83-598.  84-356.  and  86-724. 

Raattee  «ms  of  records  maiataiMd  ia  tke  system,  iachadiiag  catcao- 
riM  a  warn  aad  tke  purpoocs  of  soch  mcs:  These  records  may  be 
used: 

a.  To  disclose  to  the  Office  of  Workers'  Compensation  Program; 
Veterans  Administration  Pension  BenefiU  Program;  Social  Security 
Oid  Age,  Survivor  and  Disability  Insurance  and  Medical  Programs; 
nditary  retired  pay  programs;  Federal  civilian  employee  retirement 
programs  other  than  the  Civil  Service  Retirement  System's  or  other 
Mtiooal.  Sute.  county,  municipal,  or  other  publicly  recognized 
cfaariubie  or  social  security  administrative  agency  information 
needed  to  adjudicate  a  claim  for  benefiU  under  BRIOH  or  the 
recipient's  benefit  program(s),  or  information  needed  to  conduct  an 
analytical  study  of  benefiU  being  paid  under  such  programs. 

b.  To  disclose  to  the  Federal  Employees'  Group  Life  Insurance 
Office  information  necessary  to  support  an  individual's  claim  for 
life  insurance  benefiU  under  the  Federal  Employees'  Group  Life 
Insurance  Program. 


c.  To  disclose  to  a  health  insurance  carrier  or  plan  participatmg 
in  the  Federal  Employees'  Health  BenefiU  Program  information 
necessary  to  support  an  individual's  claim  for  health  msurance 
benefiU  under  the  program. 

d  To  disclose  to  any  inquirer,  if  sufficient  information  u  pro- 
vided to  assure  positive  identification  of  an  individual  on  ^'OO"  « 
department  or  agency  maintains  retirement  or  insurance  records, 
the  fact  that  an  individual  is  or  is  not  on  the  retirement  roDs  and.  if 
so,  tlie  type  of  annuity  (employee  or  survivor)  being  ^d. 

e.  When  an  individual  to  whom  a  record  pertains  dies,  disclosure 
of  information  in  the  individual's  record  to  the  person  appointed  as 
representative  of  the  estate,  to  the  person  designated  by  the 
representaUve.  or  to  a  designated  beneficiary  information  whKh 
might  piopCTly  be  disclosed  to  the  individual.  When  a  representa- 
tive of  the  estate  has  not  been  appointed,  the  mdmdual's  next  of 
kin  may  be  recognized  as  the  representative  of  the  estate. 

f.  To  disclose  to  the  Internal  Revenue  Service,  Department  of  the 
Treasury  earnings  information  as  required  by  the  Internal  Revenue 
Code  of  1954.  ^  •  ,         .;_ 

g.  To  disclose  to  the  Department  of  the  Treasury  mformation 
necessary  to  issue  benefit  checks. 

h  To  disclose  to  a  Federal,  State,  or  local  law  enforcement  agen- 
cy information  indicating  a  possible  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature. 

I  To  disclose  to  a  Federal,  State,  or  local  law  enforcement  agen- 
cy information  necessary  to  obtain  relevant  information  to  a 
BRIOH  determination  concerning  an  individual's  eligiMity  »<>'  ©^ 
entitlement  to  coverage  and/or  benefits  under  »!>«  «*«?5°i;  "* 
insurance  and  health  benefiU  prt^a™*  administered  by  BRIOH. 

j.  To  disclose  to  an  official  of  any  Federal  agency  information  he 
or  she  needs  to  know  in  the  performance  of  his  or  her  official  du- 
ties related  to  the  hiring,  retention,  separation,  or  retirement  of  an 
employee,  or  issuance  of  a  grant,  license,  or  other  benefit 

k  To  <ti8close  information  to  the  Office  of  Management  and 
Budget  at  any  stage  of  the  legislative  coordination  and  clearuice 
process  in  connection  with  private  relief  legislation  as  set  forth  m 
Circular  No.  A-19.  . 

1  To  disclose  to  an  official  of  any  Federal  agency  any  mforma- 
tion he  or  she  needs  to  know  in  the  performance  of  his  or  her  offi- 
cial duties  related  to  compiling  descriptive  statistics  and  makmt 
analytical  studies  in  support  of  the  function  for  which  the  records 
were  collected  and  maintained,  or  for  related  personnel  research 
functions  and/or  manpower  studies.  .       .     «.       «         ,u 

m  To  provide  information  to  a  congressional  office  from  tne 
f«coixl  of  an  individual  in  response  to  an  inquiry  from  a  congres- 
sional office  made  at  the  request  of  that  mdividual. 

n  When  an  individual  to  whom  a  record  pertjons  is  mentaBy  in- 
competent or  under  other  legal  disability,  information  m  the  m- 
dividual's  record  may  be  disclosed  to  any  person  who,  m  the 
judgment  of  the  Commission,  is  responsible  for  the  care  of  the  m- 
dividual.  to  the  extent  necessary  to  assure  payment  of  bene&ta  to 
which  the  individual  is  entitled. 

I^Hdcs  aM  pi-actkM  lor  Msrlag,  rdricvteg,  acccorfiic,  rctalBiiic. 
Mi  dbpaa^  of  rccwtts  !■  the  system:  See  StOTtge,  Retnevabeity, 
Safeguards,  Access.  Retention,  and  Disposal  below. 

Stance:  Records  are  maintained  oo  magnetic  tapes,  disks,  and  in 
paper  folders. 

RsmtiaMllH  Records  are  indexed  by  name.  Social  Security 
Number,  date  of  birth,  and/or  claim  number. 

Stfteur*:  Access  to  and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties  require  such  access.  Personnel 
screening  is  employed  to  prevent  unauthorize<)  disclosure. 

rtlinrtnsi  Hid  dbpoaal:  AD  records  relating  to  a  claim  for  retire- 
ment He  insurance,  and  health  benefiU  are  maintained  per- 
manently Medical  records  not  associated  with  a  disabiity  retire- 
ment claim  file  are  retained  for  one  to  seven  years. 

Sytttm  manmird)  aad  addrtss:  Director,  Bureau  of  Retirement, 
Insurance,  and  Occupational  Health.  U.S.  Civil  Service  Commis- 
sion. Washington,  DC  20415. 

Nottfcattaa  praoadurc:  Same  as  above.  Individuals  wishing  to 
inquire  whether  this  system  of  records  contains  information  about 
^m  should  address  their  inquiries,  providmg  theff  full  «>^«j«>y 
former  names,  date  of  birth,  name  and  address  of  office  m  which 
currenUy  and/or  formerly  employed  in  the  Federal  service  .mdan- 
wSv  account  number,  if  assigned,  to:  Director.  Bureau  of  Retire- 
S  SS^e.  and  Occupational.  Health.  US.  Civfl  Service  Com- 
SSiOTi?BOOE  Street,  NW.,  Washington.  DC.  20415. 
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Rscord  acccm  procedures:  Individuals  wishing  to  see  information 
in  their  records  or  contest  information  about  them  should  address 
their  inquinesr  providing  their  full  name,  any  former  names  under 
which  they  were  employed,  date  of  birth.  Social  Security  Number, 
name  and  address  of  office  in  which  currently  and/or  formerly  em- 
I^oyed  in  the  Federal  service,  and  annuity  account  number,  if  as- 
signed, to:  Director,  Bureau  of  Retirement,  Insurance,  and  Occupa- 
tional Health,  U.S.  Civil  Service  Commission,  1900  E  Street,  NW., 
Washington,  DC.  20415. 

Contesting  record  procedures:  Same  as  the  above. 

Record  source  categories:  The  information  in  this  system  is  ob- 
tained from  the  following  sources: 

a.  The  individoal  whom  the  information  is  about 

b.  Agency  Pay,  Leave,  and  Allowance  Records. 

c.  GSA  National  Personnel  Records  Center. 

d.  Federal  civilian  retirement  systems  other  than  the  Civil  Service 
Retirement  System. 

e.  Military  retired  pay  system  records. 

f.  Office  of  Workers'  Compensation  Programs. 

g.  Veterans  Administration  Pension  Benefits  Programs. 

h.  Social  Security  Old  Age,  Surviyor  and  Disability  Insurance 
and  Medicare  Programs.  :-u- 

L  Health  insurance  carriers  and  pUms  participating  in  the  Federal 
Employees'  Health  BenefiU  Program. 

j.  The  Office  of  Federal  Employees'  Group  Life  Insurance. 

k.  Civil  Service  Commission  Government-wide  System  of 
General  Personnel  Records  or  equivalent  agency  file. 

1.  The  individual's  co-workers  and  supervisors. 

m.  Physicians  who  have  seen  or  treated  the  individual. 

CSC— 3 
System  name:  Executive  Assignment  and  Inventory  Records— CSC 

System  location:  Bureau  of  Executive  Manpower,  U.S.  Civil  Ser- 
vice Commission.  1900  E  Street,  NW..  Washington,  D.C.  20415. 

Categories  of  faidividuals  covered  by  the  system: 

a.  Current  and  former  incumbents  of  positions  at  grades  GS-16 
through  GS-18  under  the  Executive  Assignment  System  or  incum- 
benU  of  positions  at  equivalent  levels  over  which  the  CSC  exer- 
cises at  least  partial  approval  authority. 

b.  Ctinent  and  former  incumbents  of  career  or  schedule  C  posi- 
tions compensated  under  the  Executive  Schedule. 

c.  Current  and  former  incumbents  of  positions  at  grades  GS-16 
through  GS-18,  or  equivalent  levels  who  noncompetitrvely  acquire 
status  under  Civil  Service  Rule  III. 

d.  In  addition  to  the  individuals  indicated  m  "a"  above,  other 
current  and  former  employees  in  the  executive  branch  in  grades  15 
through  18  under  the  General  Schedule,  or  at  equivalent  pay  levels 
under  other  salary  systems,  not  specifically  excepted  from  invento- 
ry coverage;  the  principal  groups  of  employees  excepted  from  in- 
ventory coverage  include  employees  in  the  commissioned  service 
systems.  Administrative  Law  Judges  at  grade  GS-15.  employees  of 
the  Panama  Canal  Company,  the  Canal  Zone  Government,  and  the 
Soldiers'  Home,  employees  involved  in  intelligence  matters  where 
the  release  of  personnel  information  would  be  detrimental  to  na- 
tional security,  foreign  nationals  employed  ouUidc  the  United 
States,  and  emptoyees  hired  on  a  consultant,  part-time,  or  intermit- 
tent basis. 

Categories  of  records  bi  the  system:  These  records  include: 

a.  Demographic  information  and  background  data  on  experience, 
education,  publications,  awards,  and  career  ioteresU  of  individuals 
in  the  inventory.  . 

b.  A  recottJ  of  referrals  identifying  position,  agency,  and  m- 
dividuals  referred. 

c.  Information  about  the  qualifications  of  appointees. 

Aathority  for  maintenaKc  of  the  system:  5  US.C.  1302,  3301, 
3302,  3309.  3313,  3318,  3324,  3325,  3326,  5114.  5333,  5532.  5723;  10 
U.S.C.  1581;  PL.  81-691.  P.L.  85-322,  P.L.  85-726;  and  E.O.  11315. 

Routine  uses  of  records  mafaitained  in  the  system,  bicluding  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  used 
as  ft^ows: 

a.  To  identify  and  refer  qualified  Federal  employees  or  qualified 
applicanU  for  vacancies  at  grades  GS-16  through  GS-18,  or 
equivalent  levels.  . 

b.  To  make  lateral  referrals  for  positions  at  GS-15  or  equivalent 
level,  in  conjunction  with  the  Federal  Automated  Career  System 
(FACS). 


c.  To  refer  qualified  Federal  employees  or  retirees  to  State  and 
local  GovemmenU  and  international  organizations  for  employment 
considerations.  . 

d.  To  provide  agencies  with  inventory  extracts  of  their  em- 
ployees. .    ^  .     .  , 

e.  To  provide  some  of  the  informaUon  required  m  the  annual  re- 
port to  the  Congress  mandated  by  5  U.S.C.  5114. 

f.  To  respond  to  inquiries  from  individuals,  employing  agencies, 
the  Congress,  or  other  third  parties  when  such  response  is  not 
otherwise  prohil^ited  by  law  or  regulation. 

g.  As  a  data  source  for  management  information  for  production 
of  summary  descriptive  statistics  and  analytical  studies  in  support 
of  the  function  for  which  the  records  are  collected  and  maintained, 
or  for  related  personnel  research  functions  or  manpower  studies; 
may  also  be  utilized  to  respond  to  general  requests  for  statistical  in- 
formation (without  personal  identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to  locate  individuals  for  persoifnel 

researdh.  •       »  u 

h.  To  provide  information  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  a  congres- 
sional office  made  at  the  request  of  that  individual. 

PoUifcs'  and  pnKticcs  lor  stw«iK,  retrieving,  accesshig,  retaining, 
and  disposing  of  records  in  the  system:  Sec  Storage.  Retricvability. 
Safeguards.  Access.  Retention,  and  Disposal  below. 

Storage:  Records  arc  maintained  in  file  folders,  magnetic  tapes, 
punched  cards,  and  microfiche. 

Retrievability:  Records  are  indexed  by  name  and  Social  Security 
Number. 

Safeguards:  Records  arc  available  only  to  authorized  personnel  of 
the  Commission  and  agencies  whose  duties  require  access. 

Retentioa  and  disposal:  Records  are  kept  indefinitely. 

System  managcr(s)  and  address:  Director,  Bureau  of  Executive 
Manpower,  U.S.  Civil  Service  Commission,  1900  E  Street,  NW., 
Washington,  DC.  20415. 

Notification  procedure:  Same  as  the  above.  It  is  necessary  to 
furnish  the  following  information  in  order  to  identify  the  individual 
whose  records  are  requested. 

a.  Fall  name. 

b.  Date  of  birth. 

c.  Social  Security  Number. 

d.  Mailing  address  to  which  the  reply  should  be  mailed. 

Reconl  access  procedures:  An  individual  can  obtain  information 
on  the  procedures  for  gaining  access  to  or  contesting  the  records 
through:  Director,  Bureau  of  Executive  Manpower,  U.S.  Civil  Ser- 
vice Commission,  1900  E  Street,  NW.,  Washington,  D.C.  20415. 

Contesting  record  procedures:  Same  as  the  above. 

Record  source  categories:  Information  is  provided  by  the  in- 
dividual named  in  the  record  and  the  employing  agency,  or  ob- 
tained from  official  documenU  of  the  Commission. 

CSC/GOVT— 3 

System  name:  General  Personnel  Records— CSC 

System  locatioa:  These  records  are  located  in  agencies  and  the 
National  Personnel  Records  Center  as  indicated  below 

a.  Current  Federal  employees:  Personnel  Office  or  designated  of- 
fice. Department  or  Agency  with  which  employed.  Local  Installa- 
tion. 

b.  Former  Federal  employees:  National  Personnel  Records 
Center,  General  Services  Administration,  111  Winnebago  Street,  St. 
Louis,  Missouri  631 18. 

Categories  of  individuals  covered  by  the  system:  Current  and 
former  Federal  employees. 

Categories  of  records  in  the  system:  These  records  contain  infor- 
mation about  an  individual  such  as  the  birth  date;  Social  Security 
Number;  veteran  preference;  Itntirii "handicap;  past  and  present 
salaries,  grades,  and  position  titles;  letters  of  commendation,  repri- 
mand, charges,  and  decision  on  charges;  notice  of  reduction-in- 
force;  locator  files;  personnel  actions,  including  but  not  limited  to, 
appointment,  reassignment,  demotion,  detail,  promotion,  transfer, 
and  separation;  training  files;  minority  group  designator  files; 
records  relating  to  life  insurance,  health  benefits,  and  designation 
of  beneficiary;  performance  ratings:  awards;  medical  records;  per- 
formance appraisals;  appraisals  of  potential;  Central  Personnel  Data 
File  (CPDF);  mobility  assignment  files  under  the  Intergovernmental 
Personnel  Act;  and  agency  adverse  action  files. 
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Authority  for  maintenance  of  the  system:  ^iUe  5  U.S.C.  Section 
1302.  2951.  4118,  4308.  4506.  and  ExecuUve  Order  10561,  5>ep- 
tem'ber  13t'«954. 

Routifle  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  InformaUon  m  these 
records  may  be: 

a  Used  in  the  selecUon  process  by  the  agency  maintammg  the 
record  in  connecUon  with  appointments,  transfers.  promoUons,  or 
quaUfications  determinations.  To  the  extent  relevant  and  necessary, 
it  wiU  be  furnished  upon  request  to  other  agencies  for  the  same 

^"bToisclosed  to  other  Government  agencies  maintaining  relevant 
enforcement  or  other  informaUon  if  necessary  to  obtain  from  these 
agencies  information  pertinent  to  decisions  regardmg  hmng  or  re- 
tention. ^  ...  . 
c   Disclosed  to  prospective  employers  or  other  organizations,  at 

the  request  of  the  individual. 

d.  Disclosed  to  officials  of  foreign  Governments  for  clearance  be- 
fore employee  is  assigned  to  that  country, 
e  Disclosed  to  educational  institutions  for  traming  purposes, 
f  Disclosed  to  the  Department  of  Labor;  Veterans  Administra- 
tion Social  Security  Administration;  Department  of  Defense; 
Federal  agencies  who  may  have  special  civiUan  employee  retire- 
ment programs;  national.  State,  county,  municipal,  or  other 
pubUcly  recognized  charitable  or  social  security  admmistraUon 
agency  to  adjudicate  a  claim  for  benefits  under  the  Bureau  of 
Retirement.  Insurance,  and  Occupational  Health  or  the  recipient  s 
benefit  program(s).  or  to  conduct  an  analytical  study  of  benefits 
being  paid  under  such  programs.  .... 

g  Disclosed  to  health  insurance  carriers  or  plans  parUcipatmg  m 
Federal  Employees'  Health  Benefits  Program  in  support  of  a  claim 
for  health  insurance  benefits.  .  .,     ,  „_ 

h  Disclosed  to  Federal  Employees'  Group  Life  Insurance  Pro- 
gram m  support  of  an  individual's  claim  for  Ufe  insurance  benefits. 

i.  Disclosed  to  labor  organizations  in  response  to  requests  for 
names  of  employees  and  identifying  information. 

j  If  information  indicates  a  possible  violation  of  law.  it  may  be 
disclosed  to  law  enforcement  agencies. 

k  Disclosed  to  district  courts  to  render  a  decision  when  an  agen- 
cy has  refused  to  release  to  current  or  former  Federal  employee  a 
record  under  the  Freedom  of  Information  Act 

1  Disclosed  to  district  courts  for  use  in  rendering  a  decision 
when  an  agency  has  refused  to  release  a  record  to  the  individual 
under  Freedom  of  Information  Act  (FOIA). 

m.  Used  to  provide  staUsUcal  reports  to  Congress,  agencies,  and 
the  pubhc  on  characteristics  of  the  Federal  work  force. 

n  Used  in  the  production  of  summary  descnptive  staUsUcs  and 
analytical  studies;  may  also  be  used  to  respond  to  general  requests 
for  statistical  information  (without  personal  identifier)  under  FOIA; 
or  to  locate  individuals  for  personnel  research  or  other  personnel 
research  functions.  .   „    . 

o  Disclosed  to  the  Office  of  Management  and  Budget  at  any 
stage  in  the  legislative  coordination  and  clearance  process  in  con- 
nection with  private  relief  legislation  as  set  forth  in  OMB  Circular 
No.  A-19.  ,       , 

p.  Disclosed  to  the  appropriate  Federal.  State,  or  local  agency 
responsible  for  investigating,  prosecuting,  enforcing,  or  implement- 
ing a  statute,  rule,  regulation,  or  order  where  there  is  an  mdication 
of  a  violation  or  potential  violation  of  civil  or  criminal  law  or  regu- 
lation. ... 

q.  Disclosed  to  an  agency  upon  request  for  determmaUon  ol  aii 
individual's  entitlement  to  benefits  in  connection  with  the  Federal 
Housing  Administration  programs.  ,.       - 

r.  To  provide  information   to  a  congressional  office  from  the 


record  of  an  individual  in  response  to  an  inquiry  from  a  congres- 
sional office  made  at  the  request  of  that  individual. 

Policies  and  practices  for  storing,  retrievinf ,  accessing,  retaJalBg, 
and  disposing  of  records  In  the  system:  See  Storage,  Retncvability, 
Safeguards,  Access,  Retention,  and  Disposal  below. 

Storage:  The  records  are  maintained  in  file  folders,  magnetic 
tape,  punched  cards,  microfiche,  lists,  and  forms. 

RetrievabUity:  Records  are  indexed  by  any  combination  of  name, 
birth  date.  Social  Security  Number,  or  identification  number. 

Safeguards:  Records  are  located  in  lockable  metal  file  cabinets  or 
in  secured  rooms  with  access  limited  to  those  whose  official  duties 
require  access. 

Retcntioa  and  disposal:  The  Official  Personnel  Folder  (OPF)  is 
retained  by  the  employing  agency  as  long  as  the  individual  is  em- 
ployed with  that  agency.  When  the  individual  transfers  to  another 
Federal  agency  or  to  another  appointing  office,  the  OPF  is  sent  to 
that  agency  or  office.  Within  thirty  (30)  days  after  an  mdividua^ 
separates  from  the  Federal  service,  the  OPF  is  sent  to  the  National 
Personnel  Records  Center  Adverse  action  files  are  retamed  by  the 
agency  indefinitely.  Other  records  are  maintained  for  two  years  or 
destroyed  v/hen  an  individual  leaves  the  agency. 

System  manager<s)  and  address:  The  System  Managers  are  in- 
dicated below. 

a  For  current  Federal  employees:  Personnel  Officer  or  other 
designated  official.  Department  or  Agency  with  which  employed, 
Local  Installation.  ^  ,  ,. 

b   For  former  Federal  employees:  Director,  Bureau  of  Mai^wCT 
Information    Systems,    U.S.    CivU    Service    Commission,    1900    E 
Street,  NW.,  Washington,  D.C.  20415. 
Notificatioa  procedure:  The  procedures  are  indicated  below, 
a    U  interest  is  in  a  specific  agency  or  department    inquiries,  m- 
cluding  name,  date  of  birth,  and  Social  Security  Number,  should  be 
addressed  to:  Director  of  Personnel,  Department  or  Agency  con- 
cerned, Washington,  D.C.  ,  .  -    u      ^   c     •  i 
b    Other  inquiries,   including  name,   date  of  buth,  and   social 
Security   Number,    should  be  addressed  to:   Director,   Bureau  of 
Manpower  Information  Systems,  U.S.  CivU  Service  Commission, 
1900  E  Street,  NW.,  Washington,  D.C.  20415. 
Record  access  procedures:  The  procedures  are  indicated  below, 
a    Current  Federal  employees  who  wish  to  gain  access  to  their 
records  should  contact  their:  Personnel  Office,  or  designated  of- 
fice. Agency  or  Department  with  which  employed.  Agency  or  De- 
partment InstaDation.  . 
b    Former  Federal  employees  who  wish  to  gam  access  to  their 
records  should  direct  such  a  request  in  writing,   mcludmg  theu^ 
name,  date  of  birth,  and  Social  Security  Number,  to:  Director   Bu- 
reau of  Manpower  Information  Systems,  U.S.  Civil  Service  Com- 
mission   1900  E  Street,  NW.,  Washington,  D.C    20415,  or  by  con- 
tacting in  person  or  writing  one  of  the  Commissions  offices  m- 
dicated  in  the  appendix  that  is  nearest  to  where  he  or  she  resides. 

Contesting    r«cord    procedures:    The    procedures    for   contesting 
records  are  indicated  below, 
a  Same  as  above  for  current  Federal  employees, 
b   For  former  Federal  employees:  Direct  such  a  request  m  writ- 
ing, including  name,  dUte  of  birth,  and  Social  ^unty  Number  to: 
Director,   Bureau  of  Manpower  InformaUon  Systems.   U.S^ivU 
Service  Commission.  1900  E  Street.  NW.,  Washmgton,  D.C.  20415. 
Record  source  categories:  InformaUon  in  this  system  of  records 
either  comes  from  the  individual  to  whom  it  applies  or  is  denved 
from  information  the  individual  supplied,  except  mformaUon  pro- 
vided by  agency  officials  on  pay,  leave,  and  aUowance  records. 
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ArFBMSIX 

Information  rognrdlng  the  location  of  syi- 
tems  of  records  that  may  contain  paraonal 
Information  on  an  individual  may  be  ob- 
tained by  contacting  in  person  or  in  writ- 
ing one  of  the  Coinmla«lon"8  offices  indicated 
below  that  U  nearest  to  where  he  or  she 
resides. 

UCIONAL  AMD  AKBA  CZVn.  SEBVICX  COMMISSION 


Atlakta  RaoioN 

1340  Spring  St.,  N.W.,  Atlanta,  Georgia  30309. 

ABXA  omcxs 

Soutberland    Building,    806    Oovemors   Dr., 

SW.,  HuntsYllle,  Alabama  35801. 
107  St.  Francis  St.,  MobUe,  Alabama  36603. 
3101  Maguire  Blvd.,  Orlando.  Florida  32803. 
Federal   Office  Building,  275  Peachtree   St.. 

NE..  Atlanta,  Georgia  30303. 
Federal    Building.    461    College   St.,    Macon, 

Georgia  31201. 
600  Federal  Place,  Louisville,  Kentucky  40202. 
803  N.  State  St..  Jackaon,  Mississippi  39301. 
310  New  Bern  Ave.,  Raleigh,  North  Carolina 

27601. 
Federal    Office    Building.    334    Meeting    St., 

Charleston,  South  Carolina  29403. 
167  N.  Main  St.,  Memphis,  Tennessee  38103. 

Boston  Rkciom 

John  W.  McConnack  Post  Office  and  Court- 
bouse,  Boeton,  Massachusetts  02109. 

AEXA  omcxs 

Federal  Building.  450  Main  St.,  Hartford, 
Connecticut  06103. 

Federal  Building,  AugusU,  Maine  04330. 

John  W.  McCormack  Post  Office  and  Court- 
house, Boston,  Massachusetts  02109. 

Federal  Building.  Portsmouth,  New  Hamp- 
shire 03801. 

Federal — Post  Office  Building,  Kennedy  Plaza. 
Providence,  Rhode  Island  02903. 

Federal  Building,  Burlington,  Vermont  05401. 

Chtcaoo  Rboiom 

Federal  Office  Building,  29th  Floor.  230  South 
Dearborn  St..  Chicago,  Illinois  60604. 

AKXAOFnCXS 

319  S.  Dearborn  St.,  Chicago.  nUnois  60604. 
n.S.  Courthouse  and  Federal  Building,  46  E. 

Ohio  St.,  Indianapolis,  Indiana  46204. 
144  W.  Lafayette  St..  Detroit,  Michigan  48326. 
Federal  Building,  Room   196,  Fort  SnelUng. 

Twin  Cities.  Minnesota  55111. 
1340  E.  Ninth  St.,  Cleveland,  Ohio  44199. 


40  W.  Fourth  St..  Boom  600.  Dayton,  Oblo 
45403. 

161  W.  Wiaoonsin  Ave.,  MUwaukss,  Wiscon- 
sin 53303. 

Dallas  Baoioif    I 

1 100  Commerce  St.,  Dallas.  Texas  76303. 

AaxAOmcas 

Room  3305.  Federal  Office  Building,  700  W. 

Capitol  Ave.,  Uttle  Rock,  Arkansas  73301. 
Federal  Building,  610  South  St.,  New  Orleans, 

Louisiana  70130. 
431  Gold  Ave..  SW.,  Albuquerque,  New  Mexico 

87101. 
310  NW.  6th  St..  Oklahoma  City,  Oklahoma 

73103. 
1100  Commerce  St..  6th  noor,  Dallas.  Texas 

75303. 
411  N.  Stanton  St..  El  Paso.  Texas  79901. 
703  Caroline  St.,  Houston.  Texas  77003. 
643  E.  Durango  Blvd.,  San  Antonio,  Texas 

78305.  I 

DcNvm  RsdOV  I 

Building  20,  Denver  Federal  Center.  Denver, 
Colorado  80335. 

ARKA  omca       j 

IT.S.   Post   Office   Building,    18th   and   Stout 

Streets.  Denver,  Colorado  80203. 
130  Nelll  Ave.,  Helena,  Montana  59601. 
667   2nd   Ave.,   North   Fargo.   North   DakoU 

68102. 
Federal    Building — U.S.    Courthouse.    Room 

201,  515  »th  St.,  Rapid  City.  South  Dakote 

67701. 
350  S.  Main  St.,  Room  484,  Salt  Lake  City, 

Utah  84101. 
1806  Capitol  Ave..  Cheyenne,  Wyoming  82001. 

New  YoaK  RKsroK 

New  Federal  Building,  26  Federal  Plaza,  New 
York,  New  York  10007.  j 

AXXA    OFFICXS 

970  Broad  St.,  Newark,  New  Jersey  07102. 
26  Federal  Plaza,  New  Ycwk,  New  York  10007. 
301    Erie   Blvd..   West   Syracuse.   New   York 

13202. 
Pan  American  Building.  256  Ponce  De  Leon 

Ave.,  Hato  Rey.  Puerto  Rico  00917. 

Philaoklphia  Rboion 

William  J.  Green,  Jr.,  Federal  Building.  600 
Arch  St.,  Philadelphia.  Pennsylvania  19106. 

AkXA  opricxs 

Federal  Office  BuUding.  844  King  St.,  WU- 

mlngton,  Delaware  19801. 
Federal  BuUding,  Lombard  St.  and  Hopkins 

Place.  Baltimore,  Maryland  21301. 
WllUam  J.  Green,  Jr..  Federal  Building.  600 

Arch  St.,  Philadelphia,  Pennsylvania  19106. 


Federal  BuUding.  1000  Uberty  Ave.,  Pitts- 
burgh. Pennsylvania  15323. 

Atlantic  National  Bank  Building,  415  St.  Paul 
Blvd.,  NtKlolk.  Virginia  33510. 

Federal  Building.  500  Quarrier  St.,  Charles- 
ton, West  Vhrglnia  35301. 

St.  Louis  Baoioir 

1366  Federal  BuUding,  1630  Market  St.,  St. 
Louis.  Missouri  63103. 

AXZA  omcxs 

New  Federal  Building.  21»  Walnut  Street,  Des 

Moines.  Iowa  60309. 
120  S.  Market  St.,  Wichita,  Kansas  67303. 
601  E.  12th  St.,  Kansas  City,  Missouri  64106. 
1520  Market  St.,  St.  Louis.  Missouri  63103. 
216  N.  17th  St.,  Omaha,  Nebraska  68102. 

San  FkANCisco  Rzcion 

Federal  BuUding,  Box  36010,  450  Golden  Gate 
Avenue,  San  Francisco,  California  94102. 

ASEA  omcKs 

522   North   Central    Ave.,    Phoenix,    Arizona 

86004. 
851    S.    Broadway,    Los   Angeles,    Callfc»xla 

90014. 
650    Capitol    Mall,    Sacramento,    California 

95814. 
380  W.  Court  St.,  San  Bernardino,  California 

92401. 
110  West  C  St.,  Suite  2100,  San  Diego,  CaU- 

fornia  93101. 
460  Golden  Gate  Ave.,  San  Francisco,  Cali- 
fornia 94103. 
1000  Bishop  St.,  Suite  1500,  Honolulu,  Hawaii 

96813. 
60  S.  Virginia  St.,  Reno.  Nevada  89606. 

Skattlx  Rbcion 

Federal  BuUding.  26tb  Floor,  915  Second  Ave- 
nue, Seattle.  Washington  98174. 

AKXA  omcxs 

617  G  St.,  Anchorage,  Alaska  99601. 

Federal    BuUding,    560    W.    Port    St.,    Boise, 

Idaho  83703. 
319  SW.  Pine  St.,  Portland,  Oregon  97204. 
Federal  BuUding,  26th  Floor,  915  Second  Ave., 

Seattle,  Washington  98174. 

Accordingly,  with  these  changes  and 
additions,  the  proposed  notices  of  sys- 
tems of  records  are  adopted. 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]      James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

[PR  Doc.75-31367  PUed  ll-20-75;8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

[Docket  No.  N-75-t801 

PROCEEDINGS  AND  OPPORTUNITY  FOR 
HEARING 

Notice  is  hereby  given  that:  The  De- 
partment of  Housing  and  Urban  Devel- 
opment. Office  of  Interstate  Land  Sales 
Registration,  attempted  to  serve  upon 
certain  persons  (as  defined  by  Section 
1402(2)  of  the  Interstate  Land  Sales  Pull 
Disclosure  Act) .  at  their  last  known  ad- 
dresses, a  notice  entitled  "Submission  of 
Property  Reports  and  Contracts,"  which 
notice  required  certain  revisions  in  those 
instruments.  Service  of  notice  by  certified 
mail  was  attempted  but  was  not  possible. 
Therefore,  in  accordance  with  44  U.S.C. 
1308,  the  Department  is  publishing  here- 
with this  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  in  order  to  effect 
constructive  notice  upon  the  persons 
listed  in  the  attached  Appendix. 

Notice  of  proceedings  and  opportunity 

for  hearing  pursuant  to  15  U.S.C.  1706 

(d).  24  CFR  1710.45(b)(1)  and  24  CFR 

1720.125. 

I 


Docket  No. 


(Subdivision) 
In  the  matter  of:   

(Developer) 

"' ,  Representative 

Respondent 

OILSKNo - 

The  Secretary  in  administering  the  Inter- 
state Land  Sales  Pull  Dlscloaure  Act  of  1968, 
15  US.C.  1701  et  seq.,  and  Its  Regulations 
finds  his  public  flies  discloses  that: 

A.  Respondent  Is  a  corporation  organized 

under  the  laws  of  the  State  of - 

and  has  Its  principal  ofBce  in 

B.  The  mailing  address  of  Respondent's 
last  known  principal  office  or  place  of  busi- 
ness  is 

C.  The  Respondent  filed  a  Statement  of 
Record  and  Property  Report  for  the  above 

subdivision,    located    in    -. 

County,  .  which  State- 
ment of  Record  and  Property  Report,  as 
amended,    If    any    amendments    have    been 

filed,  became  effective  on 

and  Is  still  effective. 

D. Is  Representative  of 

Respondent. 

(Information  for  completing  the  above 
format  follows.  The  captioned  matters 
In  the  Appendix  are  listed  alphabetically 
by  subdivision  in  each  State.  Paragraph 
I  of  the  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  includes  the  cap- 
tions of  the  separate  matters.  Informa- 
tion for  the  completion  of  the  captions 


NOTICES 

of  each  of  the  matters  Is  set  out  In 
columns  1  and  2  of  the  aforementioned 
Appendix.  Information  for  Lines  A.  B. 
and  C  of  paragraph  I  above  is  set  out  In 
columns  3.  4.  and  5  respectively  of  the 
Appendix.  Information  for  Line  D  of 
paragraph  I  is  contained  in  the  caption 
of  the  matter,  and  the  same  Information 
is  supplied  in  the  last  line  of  column  1 
of  the  Appendix.  By  inserting  the  appli- 
cable information  from  the  Appendix  in 
the  appropriate  blanks  of  paragraph  I. 
the  entire  Notice,  containing  six  para- 
graphs, is  completed.  In  this  form  it  is 
constructively  noticed  that  the  Notice  of 
Proceedings  and  Opportunity  for  Hear- 
ing is  served  upon  the  persons  listed  in 
column  1  of  the  App«idix.) 

n 

The  Office  of  Interstate  Land  Sales 
Registration  (OILSR)  from  its  records 
or  from  other  sources  has  obtained  in- 
formation which  tends  to  show,  and  it 
so  alleges,  that  the  Statement  of  Record 
and  Property  Report  of  the  subdivision 
captioned  above  include  imtrue  state- 
ments of  material  fact  or  omit  to  state 
material  facts  required  to  be  stated 
therein  or  necessary  to  make  statements 
therein  not  misleading,   to-wit: 

A.  Respondent  has  failed  to  amend  his 
Statement  of  Record  and  Property  Re- 
port, to  reflect  that  a  material  change 
has  occured,  e.g.,  that  he  has  had  a 
change  of  address,  as  required  by  24 
CFR  1710.23,  1710.105  and  1710.110, 
Part  A.  1. 

B.  Respondent  has  failed  to  revise 
his  contract  or  agreement  to  advise 
purchasers  of  certain  rights,  e.g.,  the 
lengthened  period  for  rescission,  and  to 
amend  his  Statement  of  Record  to  re- 
flect this  change,  both  as  required  by 
24  CFR  1710.105.  Part  VI.  C.  1.  or  in  the 
States  of  California.  Florida,  Hawaii,  and 
New  York,  Section  1710.120,  Part  1.  Sec. 
n.  B. 

C.  Respondent  has  failed  to  revise  the 
first  page  of  the  Property  Report  or  the 
State  Property  Report  disclaimer  as  re- 
quired by  24  CFR  1710.110,  Part  A  and 
Part  B  2.  4,  5  and  6,  or.  in  the  States  of 
California,  Florida.  Hawaii  and  New 
York,  Section  1710.115. 

The  Regulatory  Sections  listed  In  B. 
and  C.  above  (except  Part  B  2,  5  and  6 
in  Section  C).  were  amended  pursuant 
to  amendments  made  in  the  Interstate 
Land  Sales  Full  Disclosure  Act  (15  U.S.C. 
1701  et  seq.)  by  subsection  812(c)(1)  of 
the  Housing  and  Community  Develop- 
ment Act  of  1974  (P.L.  93-383)  which 
subsection  became  effective  October  21, 
1974. 

in 

In  view  of  the  allegations  contained 
in  Part  11  above,  the  Secretary  will  pro- 


vide an  opportunity  for  a  public  hearing 
to  determine: 

A.  Whether  the  allegations  set  forth  in 
Part  n  are  true  and  In  connection  there- 
with to  afford  Respondent  an  oppor- 
timity  to  establish  any  defenses  to  such 
allegations:  and 

B.  What,  if  any,  remedial  action  is  ap- 
propriate in  the  public  interest  and  for 
the  protection  of  purchasers  pursuamt  to 
the  Interstate  Land  Sales  Pull  Disclosure 
Act. 

rv 

If  the  Respondent  desires  a  hearing, 
he  shall  file  a  request  for  hearing  accom- 
panied by  an  answer  within  fifteen  days 
after  service  of  this  Notice  of  Proceed- 
ings. Respondent  is  hereby  notified  that 
if  he  fails  to  file  a  response  pursuant  to 
24  CFR  1720.140  and  1720.145  within 
fifteen  days  after  service  of  this  Notice 
of  Proceedings,  Respondent  shall  be 
deemed  in  default,  and  the  proceedings 
shall  be  determined  against  him,  the 
allegations  of  which  shall  be  determined 
to  be  true,  and  an  order  shall  remain  In 
effect  until  the  Statement  of  Record  and 
Property  Report  have  been  amended  in 
accordance  therewith,  and  thereupon 
the  order  shall  cease  to  be  effective. 


Any  request  for  hearing,  answer,  mo- 
tion, amendment  to  pleadings  offer  of 
settlement  or  correspondence  forwarded 
during  the  pendency  of  this  proceeding 
shall  be  filed  with  the  General  Counsel's 
Clerk  for  Administrative  Proceedings, 
Room  10150,  HUD  Building.  451  Seventh 
Street,  SW..  Washington,  D.C.  20410.  All 
such  papers  shall  clearly  Identify  the 
type  of  matter  and  the  docket  number  as 
set  forth  in  this  Notice  of  Proceedings. 

VI 

It  is  hereby  ordered.  That  upon  re- 
quest of  the  Respondent  a  public  hearing 
for  the  purpose  of  taking  evidence  on  the 
questions  set  forth  in  Part  m  hereof  be 
held  before  Administrative  Law  Judge 
James  W.  Mast  or  other  Administrative 
Law  Judge  as  may  be  designated,  in 
Room  7146,  HUD  Building,  451  Seventh 
Street,  SW.,  Washington,  DC.  20410.  at 
10:00  a.m.  on  the  30th  day  after  receipt 
of  the  answer  or  at  such  other  time  as 
the  Secretary  or  her  designee  may  fix  by 
further  order. 

This  Notice  of  Proceeding  shall  be 
served  upon  the  Respondent  pursuant  to 
24  CFR  1720.440  and/or  44  U.S.C.  1508. 

Issued  at  Washington.  D.C.  Nov.  17, 

1975. 

John  R.  McDowell, 
Interstate  Land  Sales 
Administrator  (Acting). 
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In  tbe  matUr  of  (mbdlTirion)  davaloper,  rapresentatlTe,  aad 
Utl«;  rasiMMident 


OILSR  number 
and  land  sales 
enforoement 

dlvliion  dockat 
Na 


8tat«  of  wianiiatlon  and 
location  of  principal  offlee 


Last  known  maillnc  address 


Location  of  subdlTirion 

(county,  State)  and 

effective  data 


Caaa  Adobe  Unit.  Tritde  J  Ranches,  Inc.,  Joe  T.  McDonald,    O-Ur-aa-287 

prealdent.  Y-20001  IB 

Head  O  Bama  Rancbos,  Lain  Bavasa  Estates.  EeniMtb  R.    0-lgl<MB-3tO 

Lavln,  president.  Y-20CQ2  IS 

Peeple's   valley.    Sunrise    Development    Co.,    Ted    Warner,     0-2384-0^474 

president.  Y-20(nS  18 

Pine  Aire  KsUtee,  RIDCO,  Inc.,  WUUam  P.  Fetter,  president..  0-igKM)3-M4 
_      .  Y-20004  IB 

Twin  Lakes  Coontzy  Clnb,  Universal  Properties,  Inc.,  Monroe   (HMa3-oe-l22 

O.  Marks,  preitdent.  Y-2000S  IS 

ABKANUS 

Lake  Loeeme,  Bob  Pitta  Enterprises.  Inc..  Robert  8.  Pitts.  0-oeo»-(B-2S 

president.  Y-20008  18 

Rollinc  mils  Estates,  Salado  Moantain  Devalopment  Corp..  0c:I874-0>-S> 

Charles  E.  Daoleb.  Sr.,  president.  Y-20007  IS 

CAUVOUOA 

Al|dne  Peaks.  Alpine  Peaks,  Ltd.,  David  C.  Inner,  president 0-0797-04-119 

Y-200C8  18 

B-4  Subdlviston,  Century  Ranch,  W.  R.  Peter,  dlrector-preal-  0-105S-O4-178 

dent.  Y-a000»  18 

Bine  Lake  Bprlncs,  Bhie  Lake  Sprints  Sales  Corp..  KMineth  W.  0-1482-04-290 

Dr  Morse  president.  Y-20010  IB 

Do 0-1590-04-117 

Y-200U  IB 

CaUiorala  Pinea,  Leisure  Industrie*.  Inc.,  Arthur  W.  Carlsberg,  0-09S7-04-152 

preaident-director.  Y-20012  18 

California  Propertle*,  Ltd.  No.  1,  Jaymark  Financial,  Inc.,  O-2396-04-470 

J.  Mark  Orasnenar,  president.  Y-20013  IB 

Dollar  Point  Unit  No.  8,  General  American  Development  Corp..  O-OBSl-04-127 

David  C.  Irmer  prealdent.  Y-20014  18 

Dollar  Pain  Unit  No.  7,  Oeneral  Amerlrsn  Development  Corp.,  0-0832-04-128 

David  C.  Irmer,  president.  Y-20015  IS 

Holiday   Valley,   Tract  27140,   Holiday    Republic    (A   Joint  0-1245-04-222 

Venture),  Lawrence  E.  Kaxen,  presl dent-director.  Y-20016  IS 

Lake  Mlllerton,  Recreational  Park,  Lake  MiUerton  Realty  Co.,  O-24S1-04-M0 

Richard  P.  Carbberr.  pre«tdent<Urector.  Y-20017  18 

Loe  Angeles  Raocheros,  ScottSeld  Corp.,  James  Scott  Watt,  0-0202-04-^ 

president-director.  Y-20018  18 

Oceana  Marin,  Unit  5,  Frisco  Land  <k  Mining  Co.,  Benjamin  P.  0-2370-04-408 

BoiMUi,  president-director.  Y-20019  IS 

Ptnon  Hflb  Estates.  Tract  80M.  Commonwealth  United  Land  0-0191-04-24 

Co.,  Sidney  KUbrick,  president-director.  Y-20aeO  IS 

Plnon  HlUs  Estate*.  Tract  8045,  Commonwealth  United  Land  O-0192-O4-2S 

Co.,  Sidney  Kilbrlek.  pnaident-dlrector.  Y-20O21  IB 

Pinon  Hills  Estates,  Tract  8048,  Commonwealth  United  Land  0-0198-04-20 

Co..  Sidney  Kilbilck.  preddent-dlrector.  Y-20022  IB 

Plnon  HlUs  Estate*.  Tract  8046,  Commonwealth  United  Land  0-0S19-04-4S 

Co..  Sidney  Kllbriek,  president-director.  Y-20023  18 

Plnon  HiUs  Estates,  Tract  8048,  Commonwealth  United  Land  0-0424-04-54 

Co.,  Sldnev  Kllbriek,  president-director.  Y-20024  IB 

Rancho    CaUlomia,    Tract   3713,    Developer— Kesller   Aetna,  0-0207-04-33 

Fred  W.  Oreeolaw,  pree<dant.  Y-20Q2S  18 

Do i" 0-0855-04-40 

Y-200eO  IB 

RaiKho  Capistrano,  Rancho  Csptstrano  Corp..  Richard  W.  0-0310-04-41 

Beamish,  preddeot.  Y-20027  IB 

Balton  City,  HoUy  Corp.,  Marcus  R.  Hickerson,  president 0-0BI2-O4-144 

Y-20028  18 

Sierra  Meadows   Unit   No.  3,   Sierra   Meadows   Developers,    0-0305-O4-40 

David  C.  Irmer.  president.  Y-20a29  IS 

Sierra  Medows,    Oeneral   American  Development   Co.,   Leo    0-0790-04-llS 

Andiade,  executive  vice  president.  Y-200M  IB 

Do 0-0887-04-132 

Y-20031  IS 
Tahoe  Keys,  Dillingham  Land  Corp.,  R.  A.  Denman.  president..  0-0878-04-101 

Y-20C82  IB 
Yosemlte  Timber  TraUs,  Timber  Trails  International  Inc..    0-2440-04-483 
Oordoo  McMobon,  president-director.  Y-20033  IB 

COLOKADO 

Aspen   Springs.   Aspen   Springs  Co.,   Charles  M.   Mystrom,  0-0522-05-29 

presldent-dlrector.  Y-20034  IB 

Condominium  Estates,  TE-EE-KI  of  Aspen.  Mount  Sopris  0-1301-05-89 

EsUtes,  aiwco  of  Aspen,  Inc.,  Olenn  D.  FraiLler.  president.  Y-20Q35  IB 

Donala,  The  Bklland  Corp.,  doing  business  as  Donala  Properties,  0-2480-05-267 

Ltd.,  Irving  A.  Beaucbamp,  Jr.,  chairman  of  board  and  Y-2003e  IS 

K resident. 

:n  Vista,  Olen  Terra,  Inc.,  Thomas  J.  Olennon,  president 0-1987-06-198 

Y-20087I8 

Orand  View  Highlands,  Grand  View,  Inc..  SUphen  W.  Loy;  0-1304-05-98 

Pretldent-Director.  Y-20018  IS 

Indian  Mountain,  Meridian  Properties,  Inc.,  James  P.  Campbell,  0-1389-05-98 

Vice  President.  Y-20a30  IS 

Lake  Purgatory,  Arisona  Colimiblne  Ranch,  Inc.,  Ligbton  Q.  0-1339-05-89 

Roberts.  Y-20O4O 18 

Saddleback  Ridge  Estates,  Saddleback  Ridge  Estates.  Inc.,  0-1759-05-137 

Robert  Banders,  Preaident-Direetor.  Y-20041  IB 

Walnut  Creek  Development,  Walnut  Creek  Development  Corp.,  0-1258-06-78 

Thomas  Q.  Bonar,  President-Director.  Y-20042  IB 

Winter  Park  North  Developers,  Family  Heritage,  Inc.  V.  N.  and  0-2234-05-227 

Evelyn  M.  Jaoobeon,  V.  N.  Jacobson,  president-director.  Y-a0O43  IB 


Arlfona:  Phoenix,  Arls 340    West     Osbora     Rd., 

Phoenix.  Arix.  85013. 


Maileopa    City,    eoe       Financial       Center, 
Phoenix,  Arix.  85014. 

..„ 1017  East  Camelback  Bd.. 

Phoenix.  Arir.  85014. 

3443  North   Central   Ave., 

Phoenix,  Aril  85012. 
Ohio:  Cleveland.  Ohio 24700  Chagrin  Blvd.,  Cleve- 
land, Ohio  44113. 


Aritona; 

Arts. 
do.. 

do... 


Cochise  County,  Ails.,  Mar. 

16, 1971. 
Mohave  County,  Aiis.,  Bapt. 

2,1971. 
Yavapai  County,  Aris..  Juna 

7,1972. 
Coconino     County,     Aria., 

Mar.  16,  1972. 
Cochise  County,  Arit.,  Dec 

17,1980. 


Arkansas;  Eureka  Springs, 

Ark. 
Arkansas;  BatosvIHe,  Ark... 


California,   San  Francisco, 

CaUf. 
California;     8«aU    Clara, 

CaUf. 
Calltomia;   Saa   Francisco, 

CaUf. 
California;  Hayward,  CaUf.. 

California;     La*    Angeles, 

CaUf. 
CaUfomla;  Ban  Diego,  CaUf. 

CaUfomia;  Baa  Francisco. 

CaUf. 
do 


4648    Poplar.     Suite    222,  Carroll  County,  Ark.,  Oct.!, 

Memphis,  Tenn.  38117.  1909. 

P.O.  Box  2898,  Little  Rock,  Independence  County,  Ark., 

Ark.  Oct.  27, 1971. 


425  CaUfomla  St.,  San  Fran- 
cisco, CaUL  94104. 

P.O.  Box  715,  Pala  Alta, 
CaUf.  94302. 

22245  &(ain  St.,  Hayward, 
CaUf.  94558 

2245  Main  St.,  Hayward, 
CaUf.  94543 

15223  Venture  Blvd.,  Sher- 
man Oaks,  CaUf.  91408. 

2022  Camlno  del  Rio,  San 
Diego.  CaUf.  92108. 

425  CaUfomia  St..  San  Fran- 
cisco. CaUf.  94104. 

....do 


California;    Beiverly    HiUs, 

CaUf. 
CaUfomla;     L«s     Angeles, 

CaUf. 
CaUfomla;  Oardena,  CaUf... 

CaUfomla;  San  Rafael.  CaUf. 

CaUfomia;    Beveriy    HlUs, 

CaUf. 
do 


9100  Wilshire  Blvd.,  Beverly 

Hills,  CaUf..  90212. 
1801    Century    Park    West, 

Los  Angeles,  CaUf.  90067. 
10921  South  Western  Ave., 

Oardpna.  CaUf.  90347. 
985     Lootens    Place,     San 

Rafael,  CaUf.  90101. 
8920Wllshlrc  Blvd.,  Beveriy 

HiUs,  CaUf.  90211. 
do 


.do„ 

.do.. 


.do. 
.do.. 


.do. 


.do.. 


CaUfomia;  Orange  County,    4120  Campus  Drive  New- 

CaUf.                                     port  BeMsb,  CaiU.  «2a01. 
do „ do 


.do.. 


Delaware;  Dover,  Del. 


CaUfomia;  Baa  Francisco, 

CaUf. 
do 


4570  Campus  Drive,  Suite 

2,  Newport  Beach,  CaUf. 

92660. 
nil   West   Foothin   Blvd., 

Arusa.  CaUfomla  91702. 
425     CaUfomla     St.,     Ban 

Francisco,  CaUf.  94104. 
do 


.do. 


.do. 


Nevada;  Reno,  Nev 

CaUfomia;  Oakland,  CaUf... 

Colorado;  Arvada,  Colo 

Colorado;  Denver,  colo 

Colorado;  Colorado  Springs, 
Colo. 

Colorado;  Denver.  Colo 


.do. 


.do. 


Aritona;  Phoenix,  Ariz 

Colorado;  Denver,  Colo 

Colorado:  Broomfleld,  Colo. 
Colorado;  Denver,  Colo 


P.O.   Box  9608,   CaUfomla 

95708. 
1930  Harrison  St.,  Oakland, 

CaUfomla  94612. 

2700  West  Evans,  Denver, 

Colo.  80219. 
P.O.   Box  927,   Evergreen, 

Colo.  80430. 
411  Lakewood  Circle,  Col- 
orado Springs,  Cok).  80910. 

SulU  200.  104  Fulmore  St.. 

Denv<T.  Colo.  80206. 
2200  Post  Oak,  Suite  728. 

Houston.  Tex.  77027. 
4785    Tegon    St.,    Denver. 

Colo.  80202. 
138  East  Hsckamore  Trail. 

Beottsdale,  Arii.  85252. 
2090  South  Jersey,  Denver, 

Colo.  80222. 
Route  1,  Box  423,  Broom- 
fleld. Colo.  8O02O. 
1030  15th  Street,  Butte  89A, 

Denver,  Colo.  80902. 


Truckee,     Placer     County, 

CaUf.,  Nov.  7,  190B. 
Btrongtord    County,    CaUf., 

July  12, 1970. 
Calaneras    County,    CaUf., 

Mar.  5,  1971. 
Calaneras    County,    CaUf., 

May  13, 1971. 
Modac       County,       CalU., 

Nov.  7. 1972. 
Los  Angeles  County;  CaUt, 

Aug.  8,  1972. 
Placer  County,  Calif.,  Nov. 

Nov.  17,  1909. 
Do. 

Los  Angeles  Cotinty,  CaUf., 

Aug.  21,  1970. 
Fresno  County,  Calif.,  Nov. 
8,  1972. 
Los  Angeles  County,  CaUf.. 

Apr.  8.  1972. 
Maiin  County,  CaUf..  July  28, 

1972. 
Ban     Bernardino     County, 

CaUf.,  May  10, 1900. 
Do. 

Do. 

Do. 

.  Ban     Bernardino     County. 
CaUf..  Apr.  0.  1972. 
Rlvei5idA    County,    CaUf., 
Oct.  10, 1980. 
Do. 

Riverside    County,    CaUI., 
Apr.  7,  1972. 

Imperial     County,     CaUt. 

Feb.  5. 1970. 
Nevada      County,      CaUL, 

May  28.  1909. 
San      Frandsoo      County, 

Cattf.,  Nov.  7,  1909. 
Ban      Frandsoo      County, 

CaUf..  Dec.  15,  1909. 
El  Dorado  County.  CaUf., 

Oct.  8,  1970. 
Madera      County,      CaUf.. 

Aug.  9, 1972. 

Ollpin       County,       Colo.. 

Aug.  19.  1989. 
Garfield      County,      Cok)., 

Aug.  10, 1970. 
El     Paso    County,    Colo., 

Nov.  29. 1972. 

Fremont     County,     Colo., 

Jan.  14,  1972. 
Grand       County,       Colo.. 

July  20, 1973. 
Park        County,        Colo.. 

Dec.  9. 1970. 
La    PlaU    County,    Colo.. 

July  29, 1971. 
Clear  Creek  County,  Colo., 

July  14. 1971. 
Jefferson     County.     Cok).. 

Jan.  5,  1973. 
Grand  County.  Cok>..  June 

14.  1972. 
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NOTICES 


In  the  matter  of  (subdivision)  developer,  representative,  and 
title;  respondent 


OILSR  numbw 

and  land  sales 

enforcement 

division  docket 

No. 


State  ol  organiiation  and 

locatton  oC  prioetpal  olllea  _I^at  known  malHin  addreaa 


Location  of  subdivision 

(county,  State)  and 

effective  date 


rLOBIDA 

Central  Florida  Properties,  KIC.  Inc.,  Ted  Kaplan.  president- 
Central  drove  EsUtes.  Son  Coast  Investment  Properties,  Inc., 

aeon;e  S.  Gordon,  president.  ,      ,  ^       .  r 

Coral  Gables  Land  Co.,  Coral  Gables  Land  Co    Acres,  Eva 

Silverman  (Alemanl.  president.  „  ,^,.  «. 

Daytona  Park  Estates,  Daytona-Sunshine  Corp.,  Thomas  fc. 

Die«o,  president.  _   „  ,j     . 

Deerwood,  Camp  Pijosphate  Co.,  Walter  E.  Hames,  president.. 

Forest  Lake,  Rayhan,  Inc.,  WilUma  B.  Ray,  president. 

Golden  Acres,  South  Florida  Development  Corp.,  Rafael  S. 
Laru,  president.  „  „.        ,    „  ,    , 

Harbour  Oaks  Unit  1,  WilUam  J.  Reigel,  William  J.  Reigel, 
trustee.  — 

Indian  Mound  Acres,  General  Southern  Development  Corp., 
William  P.  King,  prtaldent.  ^  ^ 

Innerarity  Island.  Innerarity  Island,  Ltd.,  Hamilton  O.  Kenner, 
president.  ,         .,  „  .^  j 

Kissimmee  Heighte,  Industrial  Sites,  Inc.,  Al  Fcldman,  presi- 
dent-director. ,        ^  „      ,   T>     1. 

Miami  Acres,  Paul  Berlin  and  Barney  Landers,  Paul  Berlin 

and  Barney  Landers,  trustees.  „  ,   ,.  „ 

Miami  Country  Estates,  Nationwide  Realty  Corp.,  Ralph  R. 

Feurring,  president.  „      ,  .  ^       t 

Mirror  Lake  Homesites,  Owenwood  Development  Co.,  Inc., 

Owen  A.  Wood,  president.  „_     ^  ,. 

Palm  Beach  Isles,  Palm  Beach  Isles  Sales  Corp.,  Frank  M. 

Smith,  president-director.  ^  „  r, 

Paradise  Lakes,  Wyman  Atkins  Investment  Corp.,  Wyman  B. 

Atkins,  president.  ,       .  ^      .  .  o 

Rio  De  St.  John,  North  American  Land  Development  Corp., 

Morris  R.  Kerr,  president. 
Royal  Acres,  Atlantis  Realty,  Inc.,  A.  Al  Sandera,  president... . 

Royal   Ranches,    Royal   Ranches,  Ltd.,  James  W.  Hankin, 

general  partner.  ^  .   „         ,     . 

St.  Jude  Harbor,  St.  Jude  Harbor,  Inc.,  Joseph  J.  Pappalardo, 

S^^  Ranchettea,  Sebring   Ranchettes,  Inc.,  Marshall  M. 

Chem,  president. 
Southeast  Florida  Investment  Properties,  \  iking  Communities 

Corp.,  Robert  Berenbaum,  president. 
South  Gate  Acres,  850  Investments,  Inc.,  Robert  E.  Brown, 

president.  „  ,„       _,    , 

SpemishOaks-Manor  View,  Green  Glades  Fairway  View,  Elysian 

Fields,  Llmbertost,  and  The  Meadows,  American  Plantation, 

Inc.,  Gilbert  P.  Edwards,  president. 
University  North,  Jay  Gladwin,  Jay  Gladwin,  president 


0-l«9+-00-570 
Y-20044  IS 
0-l«4-09-429 
Y-20045  IS 
O-OI 06-00  "M 
Y-20046  IS 
0-1124-09-2S8 
Y-20047  IS 
O-n04^B-288 
Y-20048  TS 
0-0761-09-178 
Y-20049  IS 
O-1397-09-392 
Y-20(fiO  IS 
O-2768-09-«17 
Y-20051  IS 
O-1885-09-563 
Y-20052  IS 
O-1514-09-438 
Y-20053  IS 
0-1359-09-375 
Y-20054  IS 
0-1407-09-398 
Y-20055  IS 
0-1106-O9-291 
Y-20056  IS 
0-0668-09-lM 
Y-20057  IS 
0-1199-09-321 
Y-20058  IS 
0-0886-09-211 
Y-20059  IS 
9-1427-09-406 
Y-20060  IS 
O-2273-09-704 
Y-20061  IS 
0-1334-09-867 
Y-20062  18 
O-1404-09-994 
Y-200(B  IS 
O-1992-09-599 
Y-20064-I8 
O-1746-08-515 
Y-a0065  IS 
0-27»^»-811 
Y-200e6  IS 
O-1233-09-S32 
Y-20067  IS 

0-1 105-09-288 
Y-200e8  IB 


HAVAn 

Anthurium  Garden  Estates,  JY8  Corp.,  Joaeph  Y.  Sotomura, 

president-director.  ^  „    „ 

Anthurium  Garden  Estates,  JYS  Corp.,  Joseph  Y.  Sotomura, 

president-director.  _ 

Kalapana  Sea  view  EsUtcs,  Kalapana  Seavtew  Estates,  Inc., 

Joseph  Y.  Sotomura. 
OHIA  EsUtea,  Genend  Hawaiian  Development  Corp.,  Joaeph 

Y.  Sotomara,  president-director. 
Tiki  Gardens,  Pelemike,  Inc.,  Kenneth  B.  Griffin,  assistant 

vice  preiident.  _        .      „      , 

Vdeano  Golf  A  Country  Club,  Oeoera]  HawaUan  Development 

Corp.,  JoMph  Y.  Sotomura,  prerident-director. 

UAon 

Okie  Minbrook,  Jordan  *  Hammond,  Ine^  WllUam  E.  Ham- 
mond, president. 

MAKTIAND 

Tantalllon  on  the  Potomac  and  TantaUion  Hllto,  Ptestwlck,    (H)007-24-2 
inc.,  David  P.  Rhame,  president.  ^_.  ^'^1}^. 

White  Sands,  White  Sands  Corp.,  E.  M.  Freeman,  president "Jl^SM-M-W 

y-20077  18 


0-0264-14-7 
Y  20069  18 

O-06n-14-U 
Y-J0070  IS 
0-1829-14-45 
Y-a0071  IS 
0-1275-14-22 
Y-20072  18 
0-1S6S-14-SO 
Y-a007»  18 
0-1S44-14-24 
Y-a0074  IS 


0-2S74-2S-2S 
Y-a0075  18 


Fkirlds;  lilami.  Via 

Flortda;  Miami  BeMdi,  Via.. 

Florida;  Coral  Oabiea.  Pla . . 

Florida;  Miami,  Fla. 

Delaware;  WOmincton,  DeL 

Florida;  Ocala,  Fla. 

Florida;  Miami,  Fla. 

CaUfoniia;  Tanana,  CaUt. 

Florida;  Miami.  Fla. 

Fk«1da:  Orlando,  Fla. 

Florida;  Fort  Lauderdale. 

Fla. 
Florida;  Ifiaml,  Fla. 


«■»  SaiMk  Dixie  Higbwar. 

lOaud.  Fla.  S3138. 
21     Northeast     1st     Ave., 

Miami.  Fla.  SUl. 
101    Ataneiia    Ave..    Cotal 

Oabta-Fla. 
35  West  Flactar  St..  Mtaanl. 


.do. 


Florida;  Oreen  HlDs,  FU. .. 

Florida;  West  Palm  Beach. 

Fla. 
Delaware;  WUmlngtoo.  Fla.. 

Florida;  Hialeah,  Fla 

Florida;  Dade  CUy,  Fla 

Fk>rida;  Winter  Hsren,  JTa. . 

Maoachoaetti;      Methneo, 

Mass. 
Ftortda;  Miami.  Fla 


8»  Saat  BBrar  ^rfaigs  Rd., 

Ocaia.  Fla.  aano. 

»»    NorthaMt    lit    Ave., 

Oeala,na. 
100  Blaeama  Bird.,  Miami, 

Fla.  am. 

4091  Caaa  I>it*a,  Tanana, 

CaHLn»b 
ZIIR  Bootfaweat  flth  Ave., 

Miami.  Fla.  ISUS. 
P.O.  BAsTOt.  Wewaldtehka, 

F1a.aMB. 
1450   Northeait    12M    St., 

Nortk  lOami.  Fla.  ni40. 
sno  Saoth  Dixie  Hlcliwar, 

ieaiiii.na.aU7. 
aotB   Nortbaaat    ISId    St.. 

Nortk  iflami  Beaeh  Fla. 
P.O.  Boa  M.  Penntafat,  Fla. 


lasi   OnUatream  Way, 

BiTlaraBeaeh.  Pla. 8404. 
S50   Uaatn    Bd.,    laami 

Baaek.  11a.  aia. 
ITU  Watt  «Btli  St..  Hialeah, 

Fla.aDU. 
Solta  814.   DupoQd    Plaza 

Caolar.lOaini.  Fla.  aiX2. 
iway  «,  Bartow,  Fla. 


MD  PleaaBBt  St..  Methnen, 


Ftorida;  Fort  Landerdak, 
Fla. 


748  aevtxM  BUf..  IOmbI. 

Pla.  sua. 

I7aa   Kennedy   Caoaeway. 

MlHid  Beach,  Pla.  ai«L 
son  Bin>aa  Blvd..  Miami. 

.aw. 


Pla.) 

la  N 

Port 


tm  NciHi  Pedanl  BMk.. 
LanderdalB.     Pla. 


Fkjrida;  Miami.  Pla. 


•00  BtRayjM  Bird..  Miami, 


P«rik  County,  Fla.,  Dot.  4> 
1S71. 
Polk  County,  Fla.,  Feb.  U, 

mi. 

CotUer  Coonty,  FU.,  May  20, 

1909. 
Votasia  County,  Fla.,  May 

18,1970. 
Citna  C-junty,  Fla.  May  1, 

1970. 
Marion  County,  Fla.,  Oct.  24, 

10(6 
Dade  Coonty,  Fla.,  Dec.  16, 

1970. 
Osceola       County,       Fla., 

Jan.  21,  l»7t. 
Comer       County,       Pla., 

Sept.  27,  mi. 
Saeambia     County,     Pla., 

June  29,  1971. 
Osceola       Coonty,       FU., 

Nov.  12,  1970. 
Dade  County,  Fla.,  Dee.  JB, 

1970. 
Dade  County,  Fla..  Jolr  •, 

19T0. 
Calhoun  County,   Pla., 

Dec.  2  1960. 
Palm  Beach  Coonty,  Fla., 

Auf .  17, 1970. 
Putnam   County.   Pla., 

Dec.  11, 1900. 
Putnam  County,  Pla., 

Dec.  81,  1970. 
Polk  County,  PU.,  May  22, 

1972. 
Polk  County,  PU.,  Nor.  10, 

1070. 
Lee  County,  FU.,  Mar.  32, 

197*. 
H^hUnds     County.     PU., 

July  5, 1973. 
Okeechobee    County,    FU., 

July  1,1971. 
PoUt  County.  PU.,  Feb.  14, 

107S. 
Okeechobee    Coonty,    PU., 

Oct.  1, 1970. 

Bemlnoto      County,      PU., 
May  1, 1070. 


HawmJl;aknwood.HawalL-U861&gg^BlTd..floiio-   HajUl^  ^ty. 
...do .^.— oc.  ' 


Hawaii     Coonty. 
An«.  17,  mi. 
...  EtewaU     Coonty, 
Sept  14, 1970. 
ATa..   HOo.    HawaU     Coonty, 

April  20,  ion. 

H.w-l;Ho«otaln.H.w.U..U»rigj*gBWd..K«.-   Hg^^  C^ty. 


HawaU;  Pima.  Hawaii 
HawaU;  Honoinhi.  HawiB 


HawaU;  Hlki.  HawaU 1M6       „ 

HawaU. 


HawaU, 

HawaU, 
HawaU, 
HawaU. 
HawaU, 


Maine;  PorfUad.  Mdim  - 


P.O.  Boa  a7.  IS  Olde  Iffil    CamberUnd  Coonty,  Mabie, 
Bd..  Scartaronch.  Xalne      Aug.  25. 1972. 
9¥Bk. 


MaryUad;  HyattsrflU.  Md. 


5418  Oaai  Hin  Rd..  Onm    PrlnoeOearna  Coonty,  Md., 

—  ~ Hin.iid.2oan.  Oct.28,i«80. 

MaryUnd;  Lo*y,  Md *Uta,*H-USJ(IOPookaHffl    C^wt  County,  Md.  Jan. ». 


JIKRIOAN 

Twin  Peaks- Uppnorthe  Noa.  1-S,  Midwest  Resort  Properties,    0-2298-26-86 
Inc.,  Paul  T.  LahU,  Jr.,  president  Y-20078  18 


Michigan:  BeBaire.Mleli..-  5UCari»B.M«.iO*-  -  ^:?^i«?^*''    *^ ' 


Oct  5. 1973. 


Bay^de  Park,  Bosworth  Construction  Co..  Inc.,  WiUlam  P. 
Besworth,  Jr.,  president 

MDOOtm 

Scandia,  Lake  Resorts  Development,  Inc..  Frank  R.  Kramer, 
Edwin  A.  Lips. 

NXW  HAMrSHniE 

Catamount,  Catamoimt  Investment  Trust,  Irving  B.  Hllsenroth. 

Heetherwood  EsUtes,  Great  Northern  Land  Corp.,  Robert  P. 
Springer,  president 


0-2260-28-88 
Y-20O79  18 


0-2119-29-80 
Y-20080  IS 


0-1823-34-23 
Y-20081  IS 
0-1780-34-86 
Y-20082  IS 


T v«,ui«».- 1«««  Ortrana  La.  SO*  Odsee  BUg..  MM  Canal   Haaooek     Coonty.     Vim., 
Loolitana,N«wO«fcani.M.«wuo8eo^«^^j^^^    La.       July  12. 1972. 

Missouri:  Bt  Ltrti.  Mo..-  Ml  Oltve  St.  8iiltel884.  St    Cam^^  ,9^''-       *^- 


BjM^Ausetts;  Boston  Mass.  ^^jMngjealth   ATe.,    B^p^  ^^ty,      N.H.. 
New^HampshUe;    AR«.    4.^;_2r5SS'SSl^^'    ^^.lO.?.^'''      ^^  " 
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NOTICES 


543fi9 


In  the  matter  of  (subdivision)  developer,  representative,  and 
title;  respondent 


OILSR  mmiber 

and  land  sales 

enforcement 

division  docket 

No. 


State  of  organiration  and 
location  of  principal  office 


Last  known  maiUng  address 


Location  of  subdivision 

(county.  State)  and 

eflectlTedate 


KKW  JSRSBT 

Shamong  Park,  Delaware  Bay  Estates  Maps  Nos.  1  and  5,  Jas 
Guarino  doing  business  as  Green  Acres  Estates,  Jas  and 
Barbara  Guaifm>. 

KEW  Mexico 

Caballo  Estates.  PUt  1,  Ernest  R.  Riggs,  [M^sident 

Roblito  Ridge,  Tenpar  Ltd.,  Richard  M.  White,  general  partner. 

Trout  Valley,  Heart  Bar  Ranch,  Inc.,  Den  C.  Maxon,  president. 

NOBTH  CABOLINA 

Boiling  Spring  Lake,   Reeves  Telecom  Broadcasting  Corp., 
J.  Drayton  Ilustie,  president-director. 
Do 

Brandywine  Bay  Associates,  Brandywine  .  Bay  Associates, 
James  C.  Gardner,  president-director. 

Wild  Acres  of  Manie  Valley,  Maggie  Valhy  Leisore  Estates, 
Inc.,  Frank  R.  MacNelil,  president. 

OHIO 

Western  Reserve  Campgrounds,  Melvin  C.  Bixler  and  Patricia  A. 
Bixler. 

OKLAHOMA 

Blue  Water  Oaks,  EnfauU  DeveloiHnent  Corp.,  James  C.  Shipp, 

president. 
Gran  Tara,  Grandland  Corp.,  Don  L.  Foote,  president 


rSKKSTLVASIA 

Beaver    Run    Campsites,    Scotch   Valley   Construction    Co., 

James  J.  Justofln.  president. 
Four  Seasons  Country  Club,  Four  Seasons  Country  Club,  Inc., 

Leon  M.  Stem,  president 
Lake  In  the  Clouds,  Empire  CUy  Products,  laci,  J.  Douglas 

Ritchie,  vice  president. 
Do 

Old  Orchard  Farms,  Marcus  O.  and  Ernestine  R.  Schaefer 


Sky  Meadows,  Wendell  West  Co.  of  Pennsylvania,  A.  J.  Hutton, 
Charles  E.  (Pat)  Boone,  Lawrence  C.  Angell.  Mark  Guebeich. 
Marsha  W.  Smith. 

Twin  Lake  Estates,  Twin  Lake  Estates,  Inc..  Alvin  S.  Scfawartt, 
president 

TENNESSEE 

333  C^imberland  Hunting  Club,  333  Cumberland  Hunting  Club, 
Inc.,  Andy  Blalock. 

TEXAS 

Cypress  Lake  Gardens,  Heritage  Communities  of  America,  Inc., 

Peter  B.  SanFilipps,  president. 
Forest  Wood,  H  A  F  Investments  doing  business  as  Forest  Woods 

Subdivision,  R.  B.  Foretlch,  R.  E.  Hill. 
Htde-A-Way  Harbor,  Hlde-A-Way  Harbor,  Inc.,  R.  B.  Vollman, 

president 
Do 

Johnson    Country    Estates,    Researched   Investments,    Ltd., 

Richard  P.  Tumpawsky,  J.  A.  KeiUy,  Steven  C.  Shiftman, 

Paul  Shiftman. 
La'Mer   Estates,    Researched   Investments,   Ltd.,   Steven   C. 

Shiftman.  Paul  Shiftman,  Richard  P.    Tumpawsky,  J.  A. 

KeiUy,  Malcolm  Lcventhol. 
Magnolia  Woods,  Consolidated  Investment  Co.,  Allen  Prebles, 

Peny  A.  Tanner,  Jr. 

UTAH 

Dixie  Deer  Estates,  Bivins  Construction  Co.,  Inc.,  Donald  C. 
Blvlns,  president 

VBRMO.NT 

Smuggler's  View,  Smuggler's  View  Properties,  Paul  C.  Man- 
chester and  Paul  O.  Dreyfores,  partners. 

VIBOINU 

Harbor  View,  Harbor  Bay  Corp.,  Victor  R.  Gallagher,  president. 

Holiday  Shores,  Holiday  Shorea,  Inc..  Leimis  Houston,  director. 

Mine  Mountain,  Mine  Mountain  Corp.,  Joseph  W.  Later  III, 

president. 
Stratford  Harbor,  American  Central  Corp.  of  Virginia.  Jim 

Miller,  president 

WASHINOTON 


O-3024-35-9 
Y-20083  IS 


0-2526-36-113 
Y-20a84  18 
0-151 1-»-74 
Y-20aB5  IS 
O-0887-36-17 
Y-2008e  IS 


0-OC74-38-1 
Y-20087  IS 
0-0698-38-7 

Y-wasi  IS 

0-3541-38-189 
Y-20a69  IS 

0-2676-88-130 
Y-30090  IS 


0-2465-41-16 
Y-20001  IS 


0-3220-42-17 

Y-20oee  IS 

0-0134-42-1 
Y-20093  IS 


0-3536-44-250 
Y-20094  IS 
0-1197-44-49 
Y  20095  IS 
0-02S6-44-8 
Y-20086  IS 
0-0608-44-24 
Y-20087  IS 
0-2857-44-187 
Y-20088  IS 
0-0904-14-37 
Y-20009  IS 

0-3359-44-242 
Y-20100  IS 


0-3583-48-106 
Y-20101  IS 


O-2880-49-276 
Y-20102  IS 
0-3483-49-487 
Y-20108  IS 
O-0814-49-10 
Y-201C4  IS 
O-0873-49-8 
Y-2010S  IS 
0-3532-19-503 
Y-20106  IS 

0-3626-49-543 
Y-20107  IS 

0-3746-49-567 
Y  20108  IS 


0-2802-52-M 
Y-2010e  IS 


O-1081-5S-14 
Y-20110  18 


Lost  River  Properties,  Lost  River  Properties,  a  Llml.ted_Part- 
lershlp.  Edison  ~ 
eneral  partner. 
Idemeas  V 
president 


nership.  Edison  F.  Arnold,  general  partner;  Stanley  E.  Harris, 

general  1 

Wilderness  Rim,  American  Pacific  Corp.,  C.   R.  Pettigrew, 


WISCONSIN 

Rockwood  Estates,  National  Resort  CommuniUes,  Inc.,  Ray- 
mond E.  Thomas,  president 


O-1701-54-78 
Y-20111  IS 
0-1011-54-35 
Y-20112  IS 
0-2479-54- 130 
Y-20113  IS 
O-0129-54-8 
Y-20114  IS 

0-8078-56-77 
Y-20115  IS 

0-2395-56-55 
Y-20116  IS 

0-0123-58-94 
Y-2C117  18 


New  J«8ey:C«rteret,  NJ..  487  Spring  St.,  EUiabeth,    BurUngton    0)unty,    NJ., 

N.J.  Feb.  8,  1972. 


New  Mexico:  Las  Cruces,    1020  Cedardale  Drive,  Las  Sierra    County,    N.    Max., 

N   Mex                                       Cruces.  N.  Mei.  80001.  Dec.  11.  1973. 

New  Mexico:  Bnidoso,  N.    1551  Montana.  Suite  201,  El  Lincoln   County,   N.   Max., 

Mex.                                           Paso,  Tex.  79902.  Apr.  12,  1971.        ,     ^, 

New  Mexico;  Silver  City.    4400  East  Broadway,  Suite  Grant    County.    N.    Mei., 

N.  Met.                                     605.  Sept.  19,  1900. 

New  York:  New  York.  N.Y.  750  3d   Ave.,   New    York.  Brunswick    Coonty,    N.C., 

N.Y.  ICOIT.  Jan.  6,  1971. 

do                                            do Brunswick    County,    N.C., 

Sept  26,  1969. 

North     Carolina:     Greens-    Route  2,  Brandywine  Bay,  Haywood     County,     N.C. 

boro,  N.C.                               Morehead     City,      N.C.  Jan.  10,  1974. 
28557. 

North   Carolina;   Brevard,    821  East  Highway  No.  19,  Haywood     County,     N.C, 

N.C.               I                         Northslde,  N.C.  27564.  Dec.  .">,  1072. 


7557  Giddings  Rd.,  Roots-    Portage    County,    Ohio, 
town,  Ohio  44272.  Aug.  21 ,  1972. 


Ohio;  Rootstown,  Ohio. 

•      j 

Oklahoma:  Enfaula,  Ohio  ..  Ill  South  Nfaln  St.,  Eufaula,  Mclnloch     County,     Okla., 

Okla.  74*37.  Aug.  31,  1973. 

Oklahoma:  Tulaa,  Okla P.O.  Box  7569,  Tulsa,  Okla.  Delaware     County,     Okla., 

74106.  May  1,  1970. 


Pennsylvania:  Bloomsburc,    Route  3,  Bloomsburg,  Pa. 

Pa.  17815. 

Pennsylvania;  Stroudsburg,    Route  1,  East  Stroudsbuig, 

Pa.                                           Pa.  1S301. 
New  York;  Bufflalo,  N.Y...  West  Falls,  N.Y.  14170 


.do. 


-do. 


Columbia      County,      Pa., 

Mar.  18,  1974. 
Monroe  County,  Pa.,  July  28, 

1970. 
Pike  and  Monroe  Counties, 

Pa.,  July  24,  1969. 
Pike  and  Monroe  Counties, 

Pa.,  Aug.  22,  1960. 
Monroe  County,  Pa.,  July  2, 

1973. 
Sullivan  County,  Fa.,  May  1, 

1970. 


Pennsylvania,  Seatrun,  Pa..  Rural  Delivery  No.  3,  Box 

52,  Stroudsburg,  Pa.  18362. 
Pennsylvania:  Ardraore,  Pa.  P.O.  Box  285,  Eagles  Mere, 

Pa.  17731. 

Pennsylvania;  Mllford,  Pa..  'P.O.  Box  Ul,  BushklU,  Fa.    Monroe  County,  Pa.,  May  1, 

18824.  1970. 

Tennessee:  CrosivlUe,  Tenn.  Route  3,  CrossvlUe,  Tenn.    Cumberland  County.  Tenn., 
■   38655.  Feb.  25,  1974. 


Texas;  Comal  County,  Tex.  Box  87,  Spring  Branch.  Tex. 

78870. 
Texas;  Montgomery  County,    1714  North  Frazler,  Conroe, 
Tex.  Tex.  77301. 

Texas;  HemphlU,  Tex 211  North  Ervoy  BIdg.,  Dal- 

Us,  Tex.  75201. 
Texas;  Dallas,  Tex do 


-do. 


.do. 


4800  Republic  National 
Bank  Tower,  Dallas,  Tex. 
75201. 

do 


Texas:  Livingston,  Tex 416  North  Polk,  Livingston. 

Tex.  77351. 


Comal  County,  Tex.,  July  31 , 

1973. 
Montgomery  County,  Tex., 

Mar.  25,  1974. 
Sabine  County,  Tex.,  May  27, 

1969. 
Sabine  County,  Tex.,  July  9, 

1969. 
Ellis  County,  Tex.,  Jan.  8, 

1974. 

Rains  County,  Tex.,  Jan.  22, 

1974. 

Polk  County,  Tex.,  July  10. 

1974. 


Nevada:LaaVegas,  Nev....  620    South    11th    St.,    Las   Washington  County,   Utah, 

Vegas,  Nev.  June  8, 1978. 

Vermcmt;  Cambridge,  Vt...  Jeflet»onvlUe,Vt  05464 LamoUle       County,      Vt. 

Mar.  8, 1973. 


Virginia;  Alexandria,  Va...- 3978    Chain    Bridge    Ed..,  Fairfax  County,  Va.,  June  18, 

Fairfax,  Va.  22030.  1971. 

Virginia;  Clarksville.Va....  Routes,  Murray,  Ky.  42071.  Mecklenburg   County,   Va, 

Sept.  14, 1970. 
Virginia;  Harrisonburg,  Va.  Basye.  Va.  22810 Shenandoah    County,    Va. 

Sept.  20,  1972. 
Vlnrinia;Heathswille,  Va....  Montross,  Va.  22520 WestmoreUnd  County,  Va., 

Nov.  12,  1971. 

Washington:    Okanagan,    1036    14th    SE.,    Bellevere,    Okanagan    County,    Wash., 
Wash.  Wash.  08000.  Aug.  10,  1973. 

Indiana:  Indianapolis, Ind..  188  Westlake  Ave.  North,    North  Bend  County,  Wash.. 

Seattle,  Wash.  98109.  Sept.  27, 1972. 


Texas:  Austin,  Tex. 


424   East   Anderson   Lane, 
Austin,  Tex.  78752. 


Velas  and  Oneida  Counties 
Wis.,  July  29,  1960. 
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NOTICES 


In  the  matter  of  (subdivision)  developer,  representative,  and 
title,  respondent 


OILSR  number 

and  land  sales 

enforcement 

division  docket 

No. 


State  of  organlzstion  and 

location  of  principal  ofBce      Last  knawn  mailinc  address 


I/>cation  of  subdivision 

(county.  State)  and 

effective  date 


BAHAMAS 

Norman's  Cays,  World  Land  *  Investing  Co.,  Ltd., Steven  K. 

Fair,  president-director.  .  .j    i  >,„  vi 

Urand  Bahama  East,  Grand  Bahama  ProperUes,  Ltd.,  John  M. 

MacUregor,  president-director. 

CANADA 

St.  Hubert  226,  Overseas  Investors  A  Development  Corp.,  Mashe 
Taniare,  president-director. 

MEXICO 

Vista  Al   Paraise,  Vistas  UnUmited,   Inc.,   Keith    R.   Burch, 
president. 

VIKGIN  ISLAND8 

Cocoloba  Village.  Cocoloba  Development  Associates,  Robert  C. 
Preston. 

WEST  INDIES 

.Marigot  Bay,  Marigot  Development  Ltd.,  Kenneth  R.  Patrick, 
president. 

Antigua  Golf  A  Country  Club,  Antigua  Golf  A  Country  Club, 
Ltd.,  Henry  Benson,  president. 


0-1230-«;-35 
Y-20118  IS 
0-13t6-6(MO 
y-20119  IS 


0-0486-60-ir 
Y-2012O  IS 


O-0&76-«)-25 
Y-20121  IS 


0-2978-82-1 
Y-20122  IS 


O-0720-60-20 
Y-20123  IS 

01262-60-38 
Y-20124  IS 


Bahamas;  Nassau,  Bi 

Islands. 
do - 


P.O.  Box  8346,  M.  8.  Nassau, 

Bahamao- 
P.O.    Box    1602,    Nassau, 

N.P.,  Comnioiiwealtb  of 

Bahama  lataods. 


Exhuma    Cago,    Bahamas, 

JiUy  11,  1970. 
West  End,  Grand  Bahamas, 

Oct.  80, 1970. 


Canada;  Montreal  Canada. .  1411  Cwwnt  St,  ftUte  506.  St  Hubert,  Quebec,  Canada. 

Mootreal  107,  Province  of  Sept.  15,  1969. 
Qnebee,  Caoad*. 

New  Mexico;  Albuquerque,    1330  San  Pedro  NK.,  Albu-  Snow  State,  Mexico,  Dec.  12, 

N.  Mex.                                      querqiie,  N.  Mei.  87U0.  1989. 

Vinrfn  Islands;  St  Thomas,    18  Kosens  Olade,  St  Thom-  St  John,  V.I.,  July  30,  1973 
VI                                             as,    VJB.  Vlr^   Islands 
00801. 

West  Indies;  Castries.  West  »3D   Sherbrook    St.    Weat,  St.     Lucia^  West     Indies. 

7„die8.                                        Montreal  107  Quebec,  Can-  Sept.  80, 1969. 


West  Indie*;  AnUgna,  West    «» St  Catherine  St,  Mon-    Antigua        West       Indies, 
Indies.  trari  215,  Quebec  Sept.  22, 1970. 
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V 


RULES  AND  REGULATIONS 

Title  34 — Government  Management 

CHAPTER  II— OFFICE  OF  FEDERAL  MAN- 
AGEMENT POLICY,  GENERAL  SERVICES 
ADMINISTRATION 

[rue  74-7,  Supp.  3] 

PART  256— UNIFORM  ADMINISTRATIVE 
REQUIREMENTS  FOR  GRANTS-IN-AID 
TO  STATE  AND  LOCAL  GOVERNMENTS 

Administrative  Requirements  for  Grants 
to  State  and  Local  Governments 

The  General  Services  Administration 
hereby  amends  Part  256,  Subchapter  D, 
Chapter  II  of  Title  34.  Code  of  Federal 
Regulations,  to  amend  appendix  M  by 
including  a  new  cover  sheet,  Standard 
Form  424,  Federal  Assistance  (Preappll- 
cation,  Application,  Notification  of  In- 
tent or  Report  of  Federal  Action) ,  which 
will  replace  Fart  I  of  the  following  appli- 
cations: Preapplication  for  Federal  As- 
sistance, Application  for  Federal  Assist- 
ance (Non-construction  Programs),  Ap- 
plication for  Federal  Assistance  (for 
Construction  Programs) ,  and  Application 
for  Federal  Assistance  (Short  Form) . 

The  new  Standard  Form  424  is  illus- 
trated as  follows: 


v,> 


:3ac 


"axAT 
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OMB  Approval  N«.  29-II02U 


FEDERAL  ASSISTANCE 


ACTION    Q  AfPLICATHM 
'*l5I*uf    □  "WTIFICATIOH  OF  WTEHT  (Opt) 
b!S)^     □  REWWT  Of  FEDERAL  ACTION 


APPLI- 
CANT'S 
APPLI- 
CATION 


•.  NUMK* 


b    DATE 
19 


Ytmr   montA   d*t 


3.  STATE 
AHPUCA- 

noN 

IDOm- 
FICR 


t.  NUMBER 


k.  DATE 
ASSIGNED 


yasr    wt»tUk    ^v 


19 


Ltrnm 
Btonik 


4.  LEGAL  APPUCANT/REaPIENT 

t.  A^icMit  Nun 
b.  Orginiatiofi  Uatt 
e.  StTHi/P.O.  Bm 
4.  aty 
I.  SttU 

b.  Contact  PviM   {Nmwu 
*  ttUpliiu  No.) 


t.  ZIP  CedK 


S.  FEDERAL  EMPLOYER  lOENTIRCATION  NO. 


PRO- 
GRAM 

(froM 
fWfMl 

Catalog) 


a.  HUIMER 


b.  TITU 


7.  TITLE  AND  DESCRIPTION  OF  APPLICANT'S  PROJECT 


S.  TYPE  OF  APPLICANT/RECIPIENT 
A-Slat*  H-Cemmvaitir  ActioR  Aftaqr 

B-4nt«itat*  I-  Hi|kw  Educitien*!  tiisttlution 

fr-SabdaU  i- liKiui  Trib* 

OMlkt  K-Olbic  (Spcci/y): 


E-Clly 

F-Sdwal  Oiitrict 
B  tprta^  Hryaaa 


B%ttr  uppropriaU  letter 


B.  TYPE  OF  ASSISTANCE 
A-Batic  Grant  D-laaurMc* 

B-SawtwMatal  Bnat    E-Otbw 


EnUr  appr»- 
pritU  IttUr(t) 


IB.  AREA  OF  PROJECT  IMPACT   iNamu*  «/  ettiM.  em«t«M. 

Stat—.  tU.) 


11.  ESTIMATED  NUM- 
BER OF  PERSONS 
BENCFITINQ 


12.  TYPE  OF  APPUCATION 

C  Wwiiioa  E-AiifOMntatiaa 

0-Caatiaaatlaa  , — , 

Mmt€T  appTopriaU  UUtr  I      I 


13. 


PROPOSED  FUNDING 


14.  CONGRESSIONAL  DISTRICTS  OF: 


a.  reOCRAL 


b.  APPLICANT 


e.  STATE 


4.  LOCAL 


.00 


.00 
.00 


a.  APPLICANT 


IS.  PROJECT  START 

DATE   year  mtntk  day 
19 


b.  PBBJECT 


17.  PROJECT 
DURATION 


IttnOf 


15.  TYPE  OF  CHANGE    {For  Itc  »rlf) 
A-4acmM  Osllan        F-Otkar  (5p«ei/») : 
B  Dawwia  Oallara 
C-toeraaaa  Daratiaa 

D-Oacnaaa  Oaiatiaa  

E-Caaeallatioa 

£nt*T  spyra* 

priaU  t»IUr(t) 


*.  OTHER 


lOTM. 


.00 


IB.  ESTIMATED  DATE  TO 
BE  SUBMITTED  TO 
FEDERAL  AGENCY  ^ 


IB.  EXISTING  FEDERAL  IDENTIFICATION  NUMBER 


19 


2a  FEDERAL  AGENCY  TO  RECEIVE  REQUEST   {Nmrnt.  City.  State.  XIP  c«4a) 


21.  REMARKS  ADDED 

□  Yaa     □  No 


THE 

APPLICANT 
CERTIFIES 
THAT^ 


a.  Ta  tba  baat  at  av  kaairiadia  aad  ba(M. 
data  in  thii  praaaalkatiaa/afalicatiaa  an 
tn*  a*a  oofTtct,  tba  iaeaaiaat  bas  baan 
iiOf  aathortiad  b>  tba  faawaiat  ba4y  ai 
tba  aapllcaat  aa4  tba  a«»licaat  •ill  caaipty 
•rttt  tba  attacbad  iiiaraanai  If  tba  aaiM- 
aaaa  -ia 


all 


b.  If  raaairaa  by  OMI  Cinalar  A-9S  tbit  a*alicatiaa  was  wborittaa, 
structians  tbaiaJR,  ta  atjtanfala  cttiaibaaiai  ud 


(1) 

CD 

(9 


panoaat  ta  in-    No  r» 
an  attaebad: 


a 

D 

n 


a 

D 


23. 

CERTIFYING 
REPRE- 
SENTATIVE 


a.  TYPED  NAUE  AND  TITIE 


b.  SWNAnMC 


a.  DATE  SIGNED 


'tar    memth    4*t 


19 


24.  AGENCY  NAME 


2S.  APPUCA-    Ymr  amtt 

HON 

RECEIVED       19 


28.  ORGANIZATIONAL  UNIT 


27.  ADMINISTRATIVC  DFFICE 


FEDERAL  APPLICATION 
IDENTIFICATION 


2B.  ADDRESS 


Sa  FEDERAL  GRANT 
tOENTinCATION 


31.  ACTION  TAKEN 
Q  a.  AWARDED 
Q  b.  REJECTED 
Q  c.  RETURNED  FOR 
AHENDMEHT 

Q  4.  DEFERRED 
□  a.  WITMBRMWI 


32. 


FUNDING 


a.  FEDERAL 


b.  APPLICANT 


c.  HATE 


4.  LOCAL 


a.  OTHER 


Toni 


.00 


.00 
M 
■00 
.00 
.00 


roar    aumtA    4a» 


33.  ACTION  DATE  ►        19 


STARTING 
DATE         19 


Ymr    aMiUk    4a» 


35.  CONTACT     FOR     ADDITIONAL     INFORblA- 
TION    (Noaa  mmi  tetapAana  smaibar) 


3B. 

ENDING 
DATE 


roar    rnmOk    4mt 


19 


37.  REMARKS  ADDED 


pNe 


FEDERAL  AGENCY 
A-95  ACTION 


a.  la 

al4ara4.  II  agaaqr  faipaaii  is  i 
it  baa  baaa  a*  ia  baiai  mmt: 


raeaivaa  fra*  daarioabainas  man  caa- 
prmiuaas  at  Part  1.  OMB  Circuiai  A-M. 


b.  FEDERAL  AGENCY  A-9$  OFFICIAL 
iNmwu  and  loUpkon*  no.) 


STAfNMMO  FORM  424  PMC  1  (10-75) 
PrtmrUtd  ht  G8A.  FtUnl  Mmagtmtmt  Cinwimr  Tt-T 
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RULES  AND  REGULATIONS 


SECTION  IV-REMARKS  (Please  reference  the  proper  item  number  from  Sectwn$  I,  II  or  III,  if  appUcabU) 


\ 


STANDARD  FORM  424  PAGE  2  (10-75) 
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GENERAL  INSTRUCTIONS 

This  is  a  multipurpose  standard  form.  First,  it  will  be  used  by  applicants  as  a  required  facesheet  for  pre- 
applications  and  applications  submitted  in  accordance  with  Federal  Management  Circular  74-7.  Second,  it  will 
be  used  by  Federal  agencies  to  report  to  Clearinghouses  on  major  actions  taken  on  applications  reviewed  by 
clearinghouses  in  accordance  with  0MB  Circular  A-95.  Third,  it  will  be  used  by  Federal  agencies  to  notify 
States  of  grants-in-aid  awarded  in  accordance  with  Treasury  Circular  1082.  Fourth,  it  may  be  used,  on  an 
optional  basis,  as  a  notification  of  intent  from  applicants  to  clearinghouses,  as  an  early  initial  notice  that  Federal 
assistance  is  to  be  applied  for  (clearinghouse  procedures  will  govern). 

APPLICANT  PROCEDURES   FOR  SECTION  I 

Applicant  will  complete  all  items  in  Section  I.  If  an  item  is  not  applicable,  write  "NA".  If  additional  space  is  needed,  insert 
an  asterisk  "•",  and  use  the  remarks  section  on  the  back  of  the  form.  An  explanation  follows  for  each  item: 


Item 

1.  Mark  appropriate  box.  Pre-application  and  applica- 

tion guidance  is  in  FMC  74-7  and  Federal  agency 
program  instructions.  Notification  of  intent  guid- 
ance is  in  Circular  A-95  and  procedures  from  clear- 
inghouse. Applicant  will  not  use  "Report  of  Federal 
Action"  box. 

2a.         Applicant's  own  control  number,  if  desired. 

2b.         Date  Section  I  is  prepared. 

3a.  Number  assigned  by  State  clearinghouse,  or  if  dele- 
gated by  State,  by  areawide  clearinghouse.  All  re- 
quests to  Federal  agencies  must  contain  this  identi- 
fier if  the  program  Is  covered  by  Circular  A-95  and 
required  by  applicable  State/areawide  clearing- 
I  house  procedures.  If  In  doubt,  consult  your  clear- 

inghouse. 

3b.         Date  applicant  notified  of  clearinghouse  identifier. 

4a-4h.  Legal  name  of  applicant/recipient,  name  of  primary 
organizational  unit  which  will  undertake  the  assist- 
ance activity,  complete  address  of  applicant,  and 
name  and  telephone  number  of  person  who  can  pro- 
vide further  information  about  this  request. 

5.  .Employer  identification  number  of  applicant  as  as- 

signed by  Internal  Revenue  Service. 

6a.  Use  Catalog  of  Federal  Domestic  Assistance  num- 
ber assigned  to  program  under  which  assistance  is 
requested.  If  more  than  one  program  (e.g.,  joint- 
funding)  write  "multiple"  and  explain  in  remarks. 
If  unknown,  cite  Public  Law  or  U.S.  Code. 

6b.  Program  title  from  Federal  Catalog.  Abbreviate  if 
necessary. 

7.  Brief  title  and  appropriate  description  of  project. 
For  notification  of  intent,  continue  in  remarks  sec- 
tion if  necessary  to  convey  proper  description. 

8.  Mostly  self-explanatory.  "City"  includes  town,  town- 
ship or  other  municipality. 

9.  Check  the  type(s)  of  assistance  requested.  The 
definitions  of  the  terms  are: 

A.  Basic  Grant.  An  original  request  for  Federal 
funds.  This  would  not  include  any  contribution 
provided  under  a  supplemental  grant. 

B.  Supplemental  Grant.  A  request  to  increase  a 
basic  grant  In  certain  cases  where  the  eligible 
applicant  cannot  supply  the  required  matching 
share  of  the  basic  Federal  program  (e.g..  grants 
awarded  by  the  Appalachian  Regional  Commis- 
sion to  provide  the  applicant  a  matching  share). 

C.  Loan.  Self  explanatory. 


10. 

11. 
12. 


13. 


14a. 
14b. 

15. 
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D.  Insurance.  Self  explanatory. 

E.  Other.  Explain  on  remarks  page. 

(aovemmental  unit  where  significant  and  meaning- 
ful impact  could  be  observed.  List  only  largest  unit 
or  unite  affected,  such  as  State,  county,  or  city.  If 
entire  unit  affected,  list  it  rather  than  subunits. 

Estimated  number  of  persons  directly  benefiting 
from  project. 

Use  appropriate  code  letter.  Definitions  are: 

A.  New.  A  submittal  for  the  first  time  for  a  new  i 

,   project.  \ 

B.  Renewal.  An  extension  for  an  additional  funding/  | 
budget  period  for  a  project  having  no  projected  » 
completion  date,  but  for  which  Federal  support  [ 
must  t>e  renewed  each  year. 

C.  Revision.  A  modification  to  project  nature  or 
scope  which  may  result  in  funding  change  (In- 
crease or  decrease). 

D.  Continuation.  An  extension  for  an  additional 
funding/budget  period  for  a  project  the  agency 
initially  agreed  to  fund  for  a  definite  number  of 
years. 

E.  Augmentation.  A  requirement  for  additional 
funds  for  a  project  previously  awarded  funds  in 
the  same  funding/budget  period.  Project  nature 
and  scope  unchanged. 

Amount  requested  or  to  be  contributed  during  the 
first  funding/budget  period  by  each  contributor. 
Value  of  in-kind  contributions  will  be  included.  If 
the  action  is  a  change  in  dollar  amount  of  an  exist- 
ing grant  (a  revision  or  augmentation),  indicate 
only  the  amount  of  the  change.  For  decreases  en- 
close the  amount  in  parentheses.  If  twrth  Imsic  and 
supplemental  amounts  are  included,  breakout  in 
remarks.  For  multiple  program  funding,  use  totals 
and  show  program  breakouts  In  remarks.  Item  defi- 
nitions: 13a,  amount  requested  from  Federal  Gov- 
ernment; 13b,  amount  applicant  will  contribute: 
13c,  amount  from  State,  if  applicant  is  not  a  Statr, 
13d.  amount  from  local  government,  if  applicant  Is 
not  a  local  government;  13e,  amount  from  any  other 
sources,  explain  In  remarks. 

Self  explanatory. 

The  district(s)  where  most  of  actual  work  will  be 
accomplished.  If  city-wide  or  State-wide,  covering 
several  districts,  write  "city-wide"  or  "State-wid^." 

(k}mplete  only  for  revisions  (item  12c),  or  augmen- 
tations (item  12e). 

STANDARD  FORM  424  PAGE  3   (10-75) 
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Item 
16. 

17. 

18. 


t^ 


Approximate  date  project  expected  to  begin  (usually 
associated  with  estimated  date  of  availability  of 
funding). 

Estimated  number  of  months  to  complete  project 
after  Federal  funds  are  available. 

Estimated  date  preapplication/application  will  be 
submitted  to  Federal  agency  if  this  project  requires 
clearinghouse  review.  If  review  not  required,  this 
date  would  usually  be  same  as  date  in  item  2b. 


19. 


20. 


21. 


Existing  Federal  identification  number  If  this  It  not 
a  new  request  and  directly  relates  to  a  pievkiiis 
Federal  action.  Otherwise  write  "NA". 

Indicate  Federal  agency  to  which  this  request  is 
addressed.  Stre^  address  mrt  required,  but  do  us* 
ZIP. 

Cheek  appropriate  box  as  to  whether  Section  IV  of 
form  contains  remarits  and/or  additional  remarks 
are  attached. 


APPLICANT  PROCEDURES  FOR  SECTION  H 

Applicants  will  always  complete  items  23a.  23b,  and  23c.  If  clearinghouse  review  is  required,  item  22b  must  be  fully  com- 
pleted. An  explanation  follows  for  each  item: 


Ifm 
22b. 


23a. 


List  clearinghouses  to  which  submitted  and  show 
in  appropriate  blocks  the  status  of  their  responses. 
For  more  than  three  clearinghouses,  continue  in 
remarks  section.  All  written  comments  submitted 
by  or  through  clearinghouses  must  be  attached. 
Name  and  title  of  authorized  representative  of  legal 
applicant. 


23b. 
23c. 
Note: 


Self  explanatory. 


Self  explanatory. 


Applicant  completes  only  Sections  I  and  II.  Sectkm 
III  is  completed  by  Federal  agencies. 


FEDERAL  AGENCY  PROCEDURES  FOR  SECTION  ill 

If  applicant-supplied  information  in  Sections  I  and  II  needs  no  updating  or  adjustment  to  fit  the  final  Federal  action,  the 
Federal  agency  will  complete  Section  III  only.  An  explanation  for  each  item  foikiws: 

Item 

24.  Executive  department  or  independent  agency  having 
program  administration  responsibility. 

25.  Self  explanatory. 

26.  Primary  organizational  unit  below  departmerrt  level 
having  direct  program  management  responsibility. 

27.  Office  directly  monitoring  the  program. 

28.  Use  to  identify  non-award  actions  where  Federal 
grant  identifier  in  item  30  is  not  applicable  or  will 
not  suffice. 

29.  Complete  address  of  administering  office  shown  in 
item  26. 

30.  Use  to  identify  award  actions  where  different  from 
Federal  application  identifier  in  item  28. 

31.  Self  explanatory.  Use  remarks  section  to  amplify 
where  appropriate. 

32.  Amount  to  be  contributed  during  the  first  funding/ 
budget  period  by  each  contributor.  Value  of  in-kind 
contributions  will  be  included.  If.  the  action  is  a 
change  In  dollar  amount  of  an  existing  grant  (a  revi- 
sion or  augmentation),  indicate  only  the  amount  of 
change.  For  decreases,  enclose  the  amount  in  pa- 
rentheses. If  both  basic  and  supplemental  amounts 
are  included,  breakout  in  remarks.  For  multiple  pro- 
gram funding,  use  totals  and  show  program  break- 
outs in  remarks.  Item  definitions:  32a,  amount 
awarded  by  Federal  Government;  32b,  amount  ap- 
plicant will  contribute;  32c,  amount  from  State,  if 
applicant  is  not  a  State;  32d,  amount  from  local 
government  if  applicant  is  not  a  local  government; 
32e,  amount  from  any  other  sources,  explain  in 
remarks. 

33.  Dateaction  was  taken  on  this  request. 

34.  Date  funds  will  become  available. 


35.  Name  and  telephone  no.  of  agency  person  who  can 
!'  prci^e  more  information  regarding  this  assistance. 

36.  Date  after  which  funds  will  no  longer  be  available. 

37.  Check  appropriate  box  as  to  whether  Section  IV  of 
form  contains  Federal  remarks  and/or  attachment 
of  additional  remarks. 

38.  For  use  with  A-95  action  notices  only.  Name  and 
telephone  of  person  who  can  assure  that  appropri- 
ate A-95  action  has  been  taken — If  same  as  person 
shown  in  item  35.  write  "same".  If  not  applicable, 
write  "NA". 

Federal  Agency  Procedures — spec/a/  cons/derations 

A.  Treasury  Circular  1082  compliance.  Federal  agency  will 
assure  proper  completion  of  Sections  I  and  III.  If  Sectton  t 
is  being  completed  by  Federal  agency,  all  applteat>le  items 
must  be  filled  in.  Addresses  of  State  Information  Recep- 
tion Agencies  (SCIRA's)  are  provided  by  Treasury  Depart- 
ment to  each  agency.  This  form  replaces  SF  240,  which 
will  no  longer  be  used. 

B.  0MB  Circular  A-95  compliance.  Federal  agency  will  as- 
sure proper  completion  of  Sections  I.  II,  and  III.  This  form 
is  required  for  notifying  all  reviewing  clearinghouses  of 
major  actions  on  all  programs  reviewed  under  A-95. 
Addresses  of  State  and  areawide  clearinghouses  are  pro- 
vided  by  0MB  to  each  agency.  Substantive  differences 
between  applicant's  request  and/or  clearinghouse  recom- 
mendations, and  the  project  as  finally  awarded  will  be 
explained  in  A-95  notifications  to  clearinghouses. 

C  Special  note.  In  most,  but  not  all  States,  the  A-95  State 
clearinghouse  and  the  (TC  1082)  SCIRA  are  the  same 

office.  In  such  ca«««.  »*»«  ^"95  «**»'^<*  "o*'**  *°  ***•  ^**** 
clearinghouse  will  ftjIfiU  the  TC  1082  award  notice  re- 
quirement to  the  State  SCIRA.  Duplicate  notificatton 
shoukl  be  avoided. 


STANDARD  FORM  424  PAGE  4  (10-75) 
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(■xacutiTe  Order  11717  (M  VB 1S316,  May  11, 
1073.)) 

Effective  date.  This  regulation  is  ^ec- 
tive  January  28, 1976. 

Dated:  November  17. 1975. 

DwwHT  A.  Inc, 
Actino  Admhdstrator  of 
Oenend  Services. 

fFB  D0C.7&-S168S  Filed  11-30-76:8:46  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

TREASURY  CIRCULAR  1082 

Proposed  Revision 

Notice  is  hereby  given  that  purs\iant 
to  the  provisions  of  5  U.S.C.  552,  there 
is  hereby  published  a  proposed  revision 
of  Department  of  the  Treasury  Circular 
No  1082  dated  August  8, 1973.  It  is  antici- 
pated that  this  proposed  revision  shall 
be  promulgated  in  final  form  on  or  about 
December  19,  1975  and  wiU  become  effec- 
tive on  or  about  January  28,  1976. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
concerning  the  revision  of  Treasury  Cir- 
cular No.  1082  to  the  Office  of  Budget  and 
Finance,  Office  of  the  Assistant  Secretary 
(Administration),  Department  of  the 
Treasury.  Washington,  DC.  20220.  on 
or  before  December  12,  1975.  All  written 
comments  received  from  the  public 
through  that  date  wUl  be  considered  by 
the  Department  in  formulating  its  re- 
vised circular.  The  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  between  the  hours  of 
9  A.M.  and  4  P.M.  Monday  through  Fri- 
day f  except  holidays)  imtil  December  22. 

1975. 

Warren  F.  Bright. 
Assistant  Secretary 
(Administration) . 

Notification  to  States  or  Grant-in-Aid 
Information 

TO   HEADS   or   executive   DEPARTMENTS   AND 
AGENCIES   ANT    OTHERS   CONCERNED 

1.  Purpose.  This  Circular  provides  re- 
vised procedures  and  prescribes  a  new 
standard  reporting  form  for  the  notifica- 
tion to  States  of  grant-in-aid  informa- 
tion in  conformance  with  the  provisions 
of  section  201  of  the  Intergovernmental 
Cooperation  Act  of  1968,  (PubUcLaw  90- 
577,  approved  October  16,  1968). 

2.  Rescission.  This  Circular  rescinds 
and  replaces  Department  of  Treasury 
Circular  No.  1082  dated  August  8,  1973, 
entitled  Notification  to  States  of  Grant- 
in-Aid  Information. 

3.  Authority.  This  Circular  is  Issued 
pursuant  to: 

A.  Section  201  of  the  Intergovernmen- 
tal Cooperation  Act  of  1968,  which  pro- 
vides that: 

Any  department  or  agency  of  the  United 
^  States  Oovemment  which  admlntetere  a 
*  program  of  grant-in-aid  to  any  of  the  State 
government*  of  the  United  States  or  to  their 
political  subdivisions  shall,  upon  request,  no- 
tify In  writing  the  Governor,  the  State  legla- 
latxire,  or  other  ofBclal  designated  by  either, 
of  the  purpose  and  amount*  of  actual 
grants-in-aid  to  the  State  or  to  Its  political 
subdivisions.  In  each  Instance,  a  copy  of 
requested  Information  shall  be  furnished 
the  State  legislature  or  the  Governor  de- 
pending upon  the  original  request  for  such 
daU. 

B.  The  President's  Memorandum  of 
May  14,  1973,  to  the  Secretary  of  the 
Treasury  and  the  Director  of  the  Office 
of  Management  and  Budget  (Federal 
Register,  Vol.  38,  No.  97)  which  trans- 
fers from  that  Office  to  the  Department 
the  responsibility  for  coordinating  no- 
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tices  required  by  section  Ml  of  the  Utter- 
governmental  Cooperation  Act  of  196S. 

4.  Definitions.  For  the  purposes  of  this 
Circular,  the  terms  listed  below  have  the 
following  meai^ngs: 

A.  Federal  agency — any  department, 
agency,  or  instrumentality  in  the  execu- 
tive branch  of  the  Government  and  any 
wholly  owned  GovemmeBt  corporation 
(as  defined  in  the  Intergovernmental  Co- 
operation Act  of  1968) 

B.  State — any  of  the  several  states  of 
the  United  States,  the  District  of  Colum- 
bia, Puerto  Rico,  any  territory  or  pos- 
session of  the  United  States,  or  any 
agency  or  instrumentality  of  a  state,  but 
not  including  the  governments  of  the 
political  subdivisions  of  the  state  (as  de- 
fined in  the  Intergovernmental  Cooper^ 
tion  Act  of  1968) . 

C.  Political  subdivision  or  local  gov- 
ernment— a  local  government,  including 
specifically  a  county,  municipality,  city, 
town,  township,  or  a  school  or  other  spe- 
cial district  created  by  or  pursuant  to 
State  law  (as  defined  in  the  Intergov- 
ernmental Cooperation  Act  of  1968) . 

D.  Grant  or  grant-in-aid  (in  this  Cir- 
cular and  the  attached  form  (424)  these 
terms  are  used  interchangeably  and  in- 
clude grants  or  grant-in-aid  in  the  form 
of  cost  reimbursable  contracts). 

•   •    •   money,  or  property  provided  In  lieu 
of  money,  paid  or  furnished  by  the  United 
States   under  a  fixed   annual  or   agsregate 
authorization— (A)   to  a  State;  or  (B)   to  a 
political  subdivision  of  a  State;  or  (C)  to  a 
beneficiary  under  a  plan  or  program,  admin- 
istered by  a  State  or  political  subdivision  of 
a  State,  which  Is  subject  to  approval  by  a 
Federal  agency;  If  such  authorization  either 
(1)  requires  the  SUtes  or  political  subdivi- 
sions to  expend  non-Federal  funds  as  a  con- 
dition for  the  receipt  of  money  or  property 
from  the  United  States;  or  (11)  specifies  di- 
rectly or  establishes  by  means  of  a  fw^nula, 
the  amounts  which  may  be  paid  or  furiUshed 
to   States   or   political   subdivisions   or   the 
amounts  to  be  allotted  for  use  in  each  of  the 
States  by  the  SUtes.  poltlcal  subdivisions,  or 
other  beneficiaries.  The  term  also  includes 
money,  or  property  provided  In  lieu  of  money, 
paid  and  furnished  by  the  United  SUtes  to 
any   community    action    agency   under   the 
Economic    Opportunity     Act     of     1974,    as 
amended.   The  term   does  not   include    (1) 
shared  revenues;  (3)  payments  of  taxea;  (3) 
payments  In  lieu  of  taxes;   (4)  Loans  or  re- 
payable advances;    (5)    surplus  property  or 
surplus  agricultural  commodities  furnished 
as  such;   (6)   payments  under  research  and 
development  contracts  or  grants  which  are 
awarded  directly  and  on  slmUar  tertns  to  all 
qualifying  organizations,  whether  public  or 
private;  or  (7)  payments  to  SUtas  or  political 
subdivisions  as  full  reimbursement  for  the 
coets  incurred  in  paying  benefits  or  furnish- 
ing services  to  perrons  entitled  thereto  under 
Federal  laws  (as  defined  In  the  Intargovem- 
mental  Cooperation  Act  of  1968) . 

E.  Federal  Assistance.  The  term  "Fed- 
eral Assistance,"  "Federal  Financial  As- 
sistance", "Federal  Assistance  Pro- 
grams", or  "Federal  Assisted  Programs", 
means  programs  that  provide  assistance 
through  grant  or  contractual  agree- 
ments, and  includes  technical  assistance 
programs  or  programs  providing  assist- 
ance in  the  form  of  loans,  loan  guaran- 
tees, or  insursuice.  The  term  does  not 
include  any  fimds  appropriated  pursuant 
to  Chapter  25  of  TiUe  47  of  the  D.C. 
Code. 


F.  State  central  iofonnation  reception 
agency— the  State  agency  which  has 
been  designated  by  the  Oovemor.  In  con- 
sultation with  the  legislature,  to  serve  as 
the  central  reception  point  for  Federal 
grant-in-aid  informatkm  furnished  un- 
der section  201  of  the  Intergovenunental 
Cooperation  Act  of  1968. 

5.  Coverage.  Federal  grant-in-aid  in- 
formation covered  by  the  provisions  of 
this  Circular  is  comprised  of  two  cate- 
gories, for  reporting  purposes,  as  follows: 

A.  Basic  reporting.  All  grants-in-aid 
awarded  to  States  or  their  political  sub- 
divisions by  Federal  agencies,  in  con- 
formance with  the  specific  provisions  of 
section  201  of  the  Intergovemmental  Co- 
operation Act  of  1968. 

B.  Supplemental  reporting.  All  other 
"Federal  assistance"  regardless  of  re- 
cipient type,  where  there  is  a  perceivable 
need  for  such  information  to  facilitate 
State  and  local  government  planning, 
budgeting,  or  program  administration. 
Federal  Assistance  information  in  this 
category  will  include,  but  not  be  limited 
to.  the  following:  (1)  all  awards  for  any 
program  wherein  a  substantial  number  of 
the  recipients  are  imlts  of  State  or  local 
government;  (2)  financial  assistance  to 
quasi-public  agencies  and  nonprofit  in- 
stitutions; (3)  training  grants  (other 
than  those  made  directly  to  individuals) , 
(4)  research  and  development  awards  for 
activities  which  may  relate  to  State  or 
local  government-sponsored  R&D  activi- 
ties; and  (5)  grants  to  State-afBllated 
institutions  of  higher  education. 

6.  ProcedttrM.  A.  Basic  Reporting.  (1) 
For  all  grants-in-aid  awarded  to  States 
or  thrir  ptditical  subdivisions.  Federal 
agencies  will  prepare  a  Report  of  Fed- 
eral Action,  using  standard  form  424.  One 
copy  will  be  sent  to  the  appropriate  State 
central  information  reception  agency. 
(SCIRA.  using  the  latest  list  of  8CIRA 
addresses  provided  by  the  Department  of 
the  Treasury.  A  copy  of  SF  424  and  the 
instructions  for  its  use  appear  in  Title  34, 
Chapter  H.  Part  256,  supra.  Particular 
care  must  be  exercised  to  assure  that  all 
appropriate  items  in  SF  424  are  properly 
filled  in,  including  the  State  AppUcation 
Identification  (8AI)  number  where  ap- 
plicable. 

(2)  Agencies  are  to  issue  required  Re- 
ports of  Federal  Action  no  later  than 
seven  working  days  after  Issuing  a  grant 
award,  imless  they  receive  approval  from 
the  Department  of  the  Treasury  to  hold 
individual  reports  for  release  no  later 
than  10  calendar  days  after  the  end  of  a 
month.  Requests  for  this  approval  should 
be  based  on  demoaartrably  Improved  re- 
porting accuracy,  quality  control,  or  sub- 
sUntial  cost  savin».  Prior  to  K™n^ 
approval.  Treasury  will  consult  with 
SCIRAs  to  insure  that  the  holding  period 
will  not  unduly  affect  Intended  users. 

B  Supplemental  reporting.  Federal  as- 
sistance information,  beyond  that  whl^ 
is  required  under  basic  r^wrting,  win  be 
reported  to  SCIRAs  as  expeditiously  as 
feasible  using  the  most  practicable  and 
cost-effective  means  available.  Alterna- 
tives would  include  the  use  of  an  SF  424, 
or  providing  of  cumulative  or  aggregated 
award  information  on  a  periodic  basis. 
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with  essential  data  elements  from  the  SF 
424,  or  providing  the  information  in  the 
form  of  existing  agency  reports  on  re- 
porting frequencies  already  established. 
Federal  agencies  will  provide  the  Dejjart- 
ment  of  the  Treasury  with  a  listing  of  re- 
port tiUes,  their  frequencies,  programs 
covered,  and  sample  reports  where  re- 
porting is  made  by  means  other  than  the 
SF  424. 

C.  Special  consideration  for  reporting. 
(1)  Reporting  change  actions.  When  the 
SF  424  is  used  to  update  action  on  a 
previous  award,  such  as  an  increase  in 
funding,  scope  or  duration,  the  Federal 
agency  will  report  only  those  change  ac- 
tions deemed  to  be  significant.  Reports 
would  not  normally  be  made  for  dollar 
adjustments  of  less  than  10  percent  of 
the  original  award,  or  under  $1000,  par- 
ticularly where  it  involves  a  final  close- 
out  action.  Agency  operating  instructions 
will  contain  specific  criteria  and  guide- 
lines for  determining  those  actions 
deemed  not  to  be  significant  for  reporting 
purposes. 

(2)  Reporting  to  clearinghouses.  Fed- 
eral agencies  should  not  confuse  the  re- 
quirement under  Circular  A-95,  Part  I, 
to  notify  all  clearinghouses  within  seven 
working  days  of  any  major  action  taken 
on  project  applications,  with  the  TC  1082 
requirement  to  notify  the  State  SCIRA  of 
■grant  ctwird  actions.  The  SF  424  instruc- 
tion contain  a  special  note  in  this 
regard. 

(3)  Phase-out  of  Standard  Form  No. 
240.  The  use  of  the  old  standard  form,  SF 
240,  will  be  discontinued  as  expeditiously 
as  possible,  but  not  later  Ihan  June  30, 
1976. 


7.  Program  baseline.  Each  agency  will 
be  responsible  for  maintaining  a  current 
master  list  of  programs  which  identifies 
by  Catalog  of  Federal  Domestic  Assist- 
ance (CFDA)  program  number  and  tiUe. 
those  programs  for  which  baeic  reporting 
and  supplemental  reporting  are  appli- 
cable. The  initial  listing  will  be  pro- 
vided to  the  Department  of  Treasury  (for 
dissemination  to  SCIRAs)  not  later  than 
75  days  after  the  issuance  date  of  this 
revised  Circular.  (Appendix  m  of  the 
CFDA  will  continue  to  reflect  the  agency's 
program  baseline  as  of  the  date  of  the 
latest  CFDA) . 

'  8.  Agency  Implementation.  ( 1 )  Operat- 
ing procedures.  Formal  written  proce- 
dures will  be  established  by  each  agency 
for  assuring  an  effective  compliance  with 
the  provisions  of  TC  1082  as  revised.  Pro- 
cedures will  be  available  and  dissemi- 
nated to  operating  components  not  later 
than  75  days  after  the  Issuance  date  of 
this  revised  Circular. 

(2)  Compliance  monitoring.  Agencies 
will  insure  that  compliance  reviews  are 
conducted  by  an  office  Independent  of  the 
office  responsible  for  preparation  of  the 
award  notification.  This  may  be  done  on 
a  post-award  basis.  In  addition,  the  ade- 
quacy of  compliance  reviews  should  be 
included  as  part  of  the  agencies'  internal 
audit  coverage.  Written  procedures  wOl 
be  established  not  later  than  75  days  after 
the  issuance  date  of  this  revised  Circular 
and  maintained  in  consonance  with  this 
policy. 

9.  Liaison  Responsibilities.  A.  States — 
Governors  will  be  requested  to  inform  the 
Department  of  the  Treasury,  Office  of 
the  Assistant  Secretary  for  Administra- 


tion. Attention:  Director,  OfiBce  of  Budget 
and  Finance,  Washington,  DC.  20220,  of 
any  change  in  the  name  or  address  of  the 
State  central  information  reception 
agencies. 

B.  Federal  agencies  will: 

1.  Designate  an  office  and  an  Individual 
responsible  for  all  matters  pertaining  to 
the  Circular,  and  keep  the  Department  of 
Treasury  advised  as  to  the  current  con- 
tact point. 

2.  Establish  regional  contact  points, 
where  appropriate,  and  encourage  States 
to  utilize  these  field  components  in  mat- 
ters pertaining  to  agency  responsibilities 
for  effective  Implementation  of  this 
Circular. 

C.  The  Department  of  the  Treasury 
will: 

(1)  Provide  to  Federal  agencies  the 
addresses  of  the  State  central  informa- 
tion reception  agencies  (and  updates  as 
provided  by  the  States) . 

(2)  Provide  to  SCIRAs  a  list  of  the  in- 
dividual agency  contact  points  on  TC 
1082  matters  (and  updates  as  provided  by 
the  agencies) . 

(3)  Provide  to  SCIRAs  a  list  of  agency 
programs  for  which  supplemental  report- 
ing will  be  made,  together  with  report 
tiUes  and  their  frequency  of  issuance 
(and     updates     as    provided    by.    the 

-agencies). 

10.  Effective  Date.  This  Circular  is  ef- 
fective January  26, 1976. 

Secretary  of  the  Treasury. 
|PR  Doc.75-31554  FUed  Il-20-75;8:45  am) 
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DEPARTMENT  OF  LABOR     ^ 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

Oeneral  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  appUcable  law  and  on 
the  basis  of  information  avaUable  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3    1931.  as  amended  (46  Stat.  1494.  as 
amended.  40  U.S.C.  276ai  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  FR 
3d6  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determinations  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
SubtiUe  A  of  Title  29  of  Code  of  Fed- 
eral Regulations.  Procedure  for  Pre-de- 
termination    of    Wage    Rates.    (37    FR 
21138)  and  of  Secretary  of  Labor's  Orders 
12-71  and  15-71  (36  FR  8755,  8756).  The 
prevailing  rates  and  fringe  benefits  de- 
termined in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  Issuance  of  these  de- 
terminations as  prescribed  In  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  Interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR,  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modl- 
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flcations  Issued  subsequent  to  Ita  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 
Modifications   awd    Sttpersedeas    Dici- 

sioNS  TO  General  Wage  Dbtirmination 

Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  Issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931,  as 
amended  i46  Stat.  1494,  as  amended.  40 
US.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (Including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No.  24- 
70)   containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  "ntle  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755.  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  (jeneral  Wage  Determination 
Decisions,  as  hereby  modified,   and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  In  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
cions  are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR,  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  Interest  in  the 
wages  determined  sis  prevailing  is  en- 
couraged to  submit  wage  rate  Informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  the  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  AdmlnistraUon. 


Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  30210.  The  cause  for  not  utiliz- 
ing the  rule-making  procedures  pre- 
scribed In  5  U.S.C.  553  has  been  set  forth 
In  the  original  Oeneral  Wage  Determi- 
nation DecisloxL 

Modiflcationa  to  general  wage  deter- 
mination decisions.  The  numbers  of  the 
decisions  being  modified  and  their  dates 
of  publication  In  the  Federal  Register 
are  listed  with  each  State. 

Alabama: 

AI.75-1086    Sept.  26,  1076. 

Arkansas: 

AR7S-4073    Apr.  4,  1975. 

AR7R-4082    Apr.  18.  1976. 

AR75-4083    Apr.  26.  1976. 

AR7&-40e4    May  2,  1976. 

AB76-4134 ■.. July  25,  1976. 

Colorado: 

C076-6118    Sept.  19,  1976. 

C076-6ia9    Oct.  17.  1976. 

Delaware: 

DE76-3092    Aug.  22,  1976. 

LouUlana : 

LA76-4141    Aug.  1,1976. 

Montana : 

MT:76-6126 Oct.  10, 1976. 

OWo: 

AR-3035    Aug.  23.  1976. 

Pennsylvania: 

AR-2048    - Oct.  18.  1974. 

PA76-3058;    PA76-3069 July  3.  1976. 

PA75-3072;  PA75-3075:   PA     Aug.  22,  1975. 
76-3076;    PA75-3080;    PA 
75-3081. 

PA76-3093    Sept.  26,  1975. 

PA76-3102    - Oct.  3.  1976. 

Texas: 

TX76-4098    May  23,  1976. 

TX75-4117    July  11-  1976. 

TX75-4154    Aug.  22.  1975. 

TX75-tl83;  TX76-4185;  TX     Nov.  7.  1976. 
75-4188. 

Supersedeas  decisions  to  general  wage 
determination  decisions.  The  niunbers  of 
the  decisions  being  superseded  and 
their  dates  of  publication  in  the  Federal 
Register  are  listed  with  each  State. 
Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decision  being  superseded. 

Colorado:  ^_, 

OCyr5-»116(C075-5135)  ;CO     Sept.  19.  1975. 
75-6117  (C07  5-6136). 

Kansas: 

K376-4160(KS75-4193)     --     Aug.  22.  1976. 

Massachusetts: 

MA75-2127(MA76-2130)    --     Oct.  31.  1975. 
Pennsylvania: 

AR-2001(PA76-3060)     Mar.  8.  1976. 

Texas :  

TX76-4169(TX75-4195)  ;TX     Oct.  24.  1975. 

75-4163  (TX76-4196) . 

Signed  at  Washington,  D.C,  this  14th 
day  of  November  1975. 

Ray  J.  DOLAN. 
Assistant  Administrator. 
Wage  and  Hour  Division. 
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highlights 

PAftT  I: 

MANDATORY  PETROLEUM  ALLOCATION 

FEA  amends  crude  oil  supplier/purchaser  rule;  effective 
11-24-75 ■ ^^^ 

OLD  OIL  ALLOCATION  PROGRAM 

FEA  publishes  entitlement  notice  for  September,  1975       54465 

SCHOOL  BREAKFAST  PROGRAM 

Agriculture/ FNS  plans  to  expand  program  through  State 
information  activities;  effective  10-7-75 54452 

ALCOHOLIC  BEVERAGES 

HEW/FDA  terminates  memorandum  of  understanding 
with  Alcohol,  Tobacco,  and  Firearms  Bureau;  effective 

12-1^75  _ ***^ 

FDA  also  gives  notice  of  intent  to  enforce  labeling  re- 
quirements; effective  1-1-77 54455 

fin^^g^^^^tt^^t^^^a^mmi^mi^m^m^  CONTINUED  INSIDE 

PART  II: 

OCCUPATIONAL  EXPOSURE  TO  SULFUR 
DIOXIDE 

Labor/OSHA  proposes  standards;  comments  by 
12-24-75  and  1-23-76 54519 

PART  III: 

RESTRUCTURED  FOODS 

HEW/ FDA  estabt'ishes  common  or  usual  names  for  cer- 
tain potato,  onion,  and  seafood  products;  effective 
12-^1-77  (3  documents) 54536,  54537,  54539 

PART  IV: 

ADVISORY  OPINIONS 

FEC  proposes  procedures;  comments  by  12-24-75....       54545 

PART  V: 

EQUAL  EMPLOYMENT  OPPORTUNITY 

HUD/Offlce  of  the  Secretary  proposes  to  amend  depart- 
mental policies  and  procedures;  comments  by 
12-26-75 54549 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Fxssbai.  Rnumt  nsers.  Inclusion  or  excliision  from  this  list  has  no  legal 
stgnlflcance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  Indude  effectlTe  dates  that  occiir  within  U  days  of  publication.) 

Rules  Going  Into  Effect  Today 

.!  DOT/CG — Drawbridge  operation.  Cheese-     ^' 

quake       Creek,        NJ.,       effective 

11-24-75 49327;  10-22-75 

Jurisdictional  terms,  effective  11-24-75. 

49326;  10-22-75  ' 
Transportation  or  storage  of  explosives 
,  ^  other  dangerous  articles  or  sub-  • 

stances,  and  combustible  Hquids  on 
board  cargo  vessels.  37211;  8-26-75 
FHLBB — District    of    Columbia    associa-  •  , 

tions;  definitions,  effective  11-24-75.  ^ 

49310;  10-22-75 
D.C.  associations;  deletion  of  obsolete 
regulations,  effective  11-24-75. 

49312;  10-22-75 

HEW/SRS — Services     and     payment     in 

^  medical  assistance  programs;  definition 

"y  of  skilled  nursing  facility  care....  43901; 

^  9-24-75 

HEW/SSA — Federal  health  insurance  for 
the  aged  and  disabled;  hospital  insur- 
ance   benefits;    posthospital    extended 

care 43895;  9-24-75  ^ 

JUSTICE/ INS — Provision  providing  that 
no  alien  shall  be  paroled  into  the 
United  States  under  a  refugee  program 
or  under  a  claim  of  asylum,  effecth/e 

11-24-75 49767;  10-24-75 

USDA/APHIS — ^Viral  vaccines;  test  require- 
ments, effective  11-24-75     -...  49295; 

10-22-75 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
IM  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  cm  Saturdays.  Sundays,  or  on  ofDclal  Federal 
holiday*),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
AdMlnlstratlon,  Washington.  D.O.  20408,  under  the  Federal  Register  Act  (40  Stat.  600,  as  amended;  44  XJB.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  VS.  Government  Prtnttng  Office,  Washington,  D.C.  20402. 

The  r— Sill  Rbgistbb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  ageaeles.  These  Include  Preeideatial  proclamations  aad  Baecuttve  otders  and  Federal  agency  dociunents  having 
general  ap^UoablUty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  mt  public  Interest. 

The  PisMii  RBOismt  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $60  per  year,  payable 
in  advance.  TIm  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  sr  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  diatA.  mt  mooej  order,  made  payable  to  ^e  Superintendent  of  Doctunents.  tT.S.  Government  Printing  Office,  Washington. 
DX?.  M493. 
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HIGHUGHTS— Continued 


PRIVACY  ACT  OF  1974 

Administratwe  Conference  of  the  United  States  issues 
rules  implementing  the  act  and  issue*  notice  of  systems 
of  records — - --  54419 


MOTOR  VEHICLE  LIGHTING 

DOT/NHTSA  amends  standard;  effective  ll-24jJ5^2 
documents) - - — 


54426,   544Z7 


NATIONAL  WILDLIFE  REFUGE  SYSTEM 

Interior/Office  of  the  Secretary  announces  availability  of 
draft  environmental  statement;  comments  by  1-18-76.... 


54451 


RURAL  RENTAL  HOUSING 

USDA/FmHA  amends  regulation  to  give  priority  to  appli- 
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Title  1 — General  Provisions 
CHAPTER  lU— AQMINISTRATIVE  CONFER- 
ENCE OF  THE  UNITED  STATES 

PART  304 — PUBUC  AVAILABILITY  OF 
DOCUMENTS  AND  RECORDS 

Privacy  Act  Implementation 
On  October  17,  1975,  a  document  was 
published  In  the  Peobral  Regbteb  (40 
PR  48894)  proposing  to  designate  Public 
Availability  of  Documents  and  Records  a 
Subpart  A  of  Part  304  of  Chapter  TH 
of  Title  1  of  the  Code  of  Federal  Regu- 
lations and  to  add  to  Part  304  a  new 
Subpart  B,  Privacy  Act  Implementation. 
After  further  consideration.  It  has  been 
determined  that  Part  304  should  retain 
its  current  title.  Public  AvaUability  of 
Documents  and  Records,  and  Subpart  A 
thereof,  §!  304.1-304.6,  should  be  desig- 
nated Freedom  of  Information  Act  Im- 
plCTnentation. 

The  new  Subpart  B,  Privacy  Act  Im- 
plemenUtion,  S§  304.20-304.25,  contains 
IMTocedures  for  determining  whether  or 
not  an  individual  is  the  subject  of  a  rec- 
ord in  a  system  of  records  maintained  by 
tiie  Conference;  sets  fcwth  requirements 
for  access  to  and  correction  or  amend- 
ment of  records  in  a  system  of  records; 
and  provides  procedures  for  appeal  of 
denials  of  access  to  records. 

Interested  persons  were  given  untQ 
November  17,  1975,  to  submit  written 
suggestions  or  comments  concerning  the 
proposed  rules.  No  comments  were  re- 
ceived; hence,  the  regulations  are 
adopted  without  change,  as  set  forth 
below. 


Subpart  B — Privacy  Act  implamantatien 


Sec. 
304.20 
304.ai 
304.22 


304.33 
S04.M 

804.26 


Pnrpose  ami  ecop*. 

Definition*. 

Procedures  for  requests  pertaining  to 

Individual  records  to  a  system  at 

records. 
Bequest  for  amendment  or  oonreo- 

tlon  of  a  record. 
Dlclosure  of  a  record  to  a  person 

other  than  the  Indlvldxial  to  whom 

It  pertains. 
Schedule  of  fees. 


Authority:  5  TJS.C.  652,  552a,  571-576. 

Subpart  B— Privacy  Act  Implementation 

S  304.20     Purpose  and  scope. 

The  purpose  of  this  subpart  is  the  im- 
plementation of  the  Privacy  Act  of  1974, 
5  D.S.C.  552a,  by  establishing  procedures 
whereby  an  individual  can  determine  If 
a  system  of  records  maintained  by  the 
Administrative  Conference  contains  a 
record  pertaining  to  himself,  and  proce- 
dures for  providing  access  to  such  a  rec- 
ord for  the  purpose  of  review,  amend- 
ment, or  correction. 


§304.21     Definitioiu.  ! 

As  used  in  this  subpart,  the  terms  "in- 
dividual", "maintain",  "record",  "sys- 
tem of  records",  and  "routine  use"  shall 
have  the  meaning  specified  In  5  TJB.C. 
552a(a) . 

§  304.22  Procedures  for  reqiMssU  per- 
taining to  individual  records  in  a  aya- 
tem  of  records. 

(a)  An  individual  csm  determine  if  a 
particular  system  of  records  maintained 
by  the  Administrative  Conference  con- 
tains a  record  pertaining  to  himself  by 
submitting  a  written  request  for  such 
information  to  the  Executive  Secretary. 
The  Executive  Secretary  shall  respond 
to  a  written  request  under  this  subpart 
within  a  reasonable  time  by  stating  that 
a  record  on  the  individual  either  is  or 
is  not  contained  in  the  system. 

(b)  If  an  individual  seeks  access  to  a 
record  pertaining  to  himself  in  a  system 
of  records,  he  shall  submit  a  written  re- 
quest to  the  Executive  Secretary.  The 
Executive  Secretary  or  his  designee  shall, 
within  ten  working  days  after  its  receipt, 
acknowledge  the  request  and  if  possible 
decide  if  it  should  be  granted.  In  any 
event,  a  decision  shall  be  reached 
promptly  and  notification  thereof  pro- 
Tided  to  the  individuaLrSeeking  access.  If 
the  request  is  denied,  the  individual  shall 
be  Informed  of  the  reasons  therefor  and 
his  right  to  seek  Judicial  review. 

(c)  In  cases  where  an  individual  has 
been  granted  access  to  his  records,  the 
Executive  Secretary  shall,  prior  to  re- 
leasing such  record^  require  reasonable 
identification  to  assure  that  such  records 
are  disclosed  to  the  proper  person.  No 
verification  of  Identity  will, be  required 
of  individuals  seeking  notification  of  or 
access  to  records  which  are  otherwise 
available  to  a  member  of  the  public 
under  the  Freedom  of  Infommtion  Act, 
5  U.S.C.  552.  as  amended. 

§  304.23     Request     for     anendment    or 
correction  of  a  record. 

(a)  An  individual  may  file  a  request 
with  the  Executive  Secretary  for  sonend- 
ment  or  correction  of  a  record  pertain- 
ing to  himself  in  a  system  of  records. 
Such  written  request  shall  state  the  na- 
ture of  the  information  in  the  record  the 
Individual  believes  to  be  Inaccurate  or  In- 
complete, the  amendment  or  correction 
desired  and  the  reasons  therefor.  The 
indi\^dual  should  supply  whatever  In- 
formation or  documentation  he  can  In 
support  of  his  request  for  amendment  or 
correction  of  a  record. 

(b)  The  Executive  Secretary  or  his 
designee  shall,  within  ten  worMng  days 
after  its  receipt,  acknowledge  a  request 


for  amendment  or  correction  of  a  record. 
A  decision  shall  be  reached  promptly  and 
notification  thereof  provided  to  the  in- 
dividual seeking  to  amend  or  correct  a 
record.  The  Executive  Secretary  may  re- 
quest such  additional  information  or 
documentation  as  he  may  deem  necessary 
to  arrive  at  a  decision  upon  the  request. 

(c)  If  the  request  is  denied,  the  In- 
dividual shall  be  informed  of  the  reasons 
therefor  and  his  right  to  appeal  the 
denial  to  the  Chairman  of  the  Confer- 
ence. An  appeal  shall  be  submitted  in 
writing  within  twenty  working  days  fol- 
lowing receipt  of  the  notice  of  denial. 
The  Chairman  shall  render  a  decision  on 
an  appeal  within  thirty  working  days  fol- 
lowing the  date  on  which  the  appeal  is 
received.  The  individual  shall  be  notified 
promptly  of  the  Chairman's  decision  and, 
if  the  request  is  denied,  the  reasons 
therefor  and  the  individual's  right  to 
seek  judicial  review. 

(d)  Requests  for  amendment  or  cor- 
rection of  a  record  must  be  accompanied 
by  a  signed  notarised  statement  verify- 
ing the  identity  of  the  requesting  party. 

§  304.24  Disclosure  of  a  record  to  a  per- 
aon  other  than  the  indi>-idual  to 
whoBB  it  pertains. 

Except  in  swicordance  with  5  U.S.C. 
552a(b),  or  as  required  by  the  Freedom 
of  Information  Act,  5  U.S.C.  552,  as 
amended,  or  other  applicable  statute,  the 
Conference  shall  not  disclose  a  record  to 
any  individual  other  than  the  individual 
to  whom  the  record  pertains  without  the 
written  consent  of  such  individual. 

§  304.25     Schedule  of  fee*. 

Copies  of  records  supplied  to  any  in- 
dividual at  his  request  shall  be  provided 
for  $.10  per  copy  per  page.  Copying  fees 
of  less  than  $2  per  request  are  waived. 

Effective  date.  These  regulations  be- 
came effective  November  17, 1975. 

Richard  K.  Berg, 
Executive  Secretary. 

November  18, 1975. 

[FRDoc.75-3 1532  Piled  ll-21-75;8:45  am] 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  Assistant  Secretary  of  Defense 
(International  Security  Affairs)  is  ex- 
cepted under  Schedule  C. 

EfTectiye  on  November  24,  1975,  I  213.- 
3306(a)  (72)  is  added  as  set  out  below: 
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§  213.3306     Departmenl  of  Defense. 

(a)   Offlce  of  the  Secretary.  •  •  • 
(72)  One  Confidential  Assistant  to  the 
Assistant  Secretary   (IntemaUonal  Se- 
curity Affairs) . 

(5  UJ3.0.  3301,  3302;  EO  10577,  3  CPR  1954- 
1958  Comp^  p.  ai8) 

United  States  Civil  Serv- 
ice CoioassiON, 
[seal]        James  C.  Spbt, 

Executive  Assistant 
to  the  Commissioners. 

[FB  DOC.7&-31648  Filed  ll-ai-75;8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Justice 

Section  213.3310  is  amended  to  show 
that  one  position  of  Si}ecial  Assistant  to 
the  Administrator,  Law  Enforcement  As- 
sistance Administration  is  excepted  under 

Effective  November  24,  1975.  8  213- 
3310(s)  (3)  is  amended  as  set  out  below : 

§  2 1 3.33 10     Department  of  Justice. 

•  •  •  •  • 

(s)  Law  Enforcement  Assistance  Ad- 
ministration. •  •   • 

(3)  Three  Special  Assistants  to  the 
Administrator. 

(5  UB.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission. 
[SEALl        James  C.  Spry, 

Executit>e  Assistant 
to  the  Co7nm,issioners. 

iFB  Doc .75-31651  Piled  11-21-75:8:45  ami 


PART  213 — EXCEPTED  SERVICE 
Federal  Home  Loan  Barik  Board 

Section  213.3354  is  amended  to  show 
that  one  position  of  Secretary  to  the  Di- 
rector, OflQce  of  the  Federal  Home  Loan 
Banks.  Is  excepted  under  Schedule  C. 

Effective  on  November  24.  1975,  §  213.- 
3354(k>  is  added  as  set  out  below: 

S  213.3354     Federal    Home    Loan    Bank 
Board. 

•  •  •  •  • 

(k)  One  Secretary  to  the  Director, 
Office  of  the  Federal  Home  Loan  Banks. 

(S  0JS.O.  3301.  3302;  EO  10677.  3  CFR  1954- 
1968  Comp..  p.  218) 

United  States  Cn'iL  Serv- 
ice Commission. 
[SEAL]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PB  Doc.75-31649  PUed  11-21-75:8:45  am] 


PART  213 — EXCEPTED  SERVICE 
General  Services  Administration 

Section  213.3337  is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  Commissioner,  Public  Build- 
ings Service  is  reestablished  under 
Schedule  C. 

Effectlre  November  24.  1975.  §  213.3337 
(b)  (2)  b  amended  as  set  out  below : 


§  213.3337     General     Servicea     AdnunU- 
Iration. 
•  «  •  •  • 

(b)  Public  Buildings  Service.  •  *  • 
(2)  Four  Confidential  Assistants  to  the 
Commissioner. 

(6  U.S.C.  3301.  3302;  EO  10677,  3  CFR  1964- 
1958  Comp.  p.  218) 

Untied  States  Civil  Serv- 
ice Commission, 
I  SEAL '     James  C.  Spey, 

Executive  Assistant 
to  the  Commissioners. 

lFRDoc.75  31650  Piled  11-21-75:8:45  am) 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF 
AGRICULTURE 

(Orange  Reg.  74,  Amdt.  21 
(Grapefruit  Reg.  76,  Amdt.  2) 
1  Tangerine  Reg.  47,  Amdt.  3  ( 

( Tangelo  Reg.  47,  Amdt.  2  ] 

PART  905 — ORANGES,  GRAPEFRUIT,  TAN- 
GERINES, AND  TANGELOS  GROWN  IN 
FLORIDA 

Limitation  of  Shipments 

These  amendments  prescribe  total 
limitation  of  shipment  regulations  for 
oranges,  grapefruit,  tangerines,  and 
tangelos  during  the  period  beginning  at 
6:00  p.m.,  e.s.t.,  November  26.  1975.  and 
ending  at  12:01  a.m.,  ej.t..  November  30. 
1975.  The  regulations  are  designed  to 
avert  the  accumulation  of  excessive 
market  supplies  of  the  specified  fruits 
during  the  Thanksgiving  Holiday  period 
in  which,  historically,  there  has  been 
greatly  reduced  market  demand. 

Findings.  (1)  Pursuant  to  the  market- 
ing "agreement,  as  amended,  and  Order 
No.  905.  as  amended  (7  CFR  Part  905) . 
regulating  the  handling  of  oranges. 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  effective  imder  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  Infor- 
mation, it  Is  hereby  found  that  the  limi- 
tation of  shipments  of  oranges,  grape- 
fruit, tangerines,  and  tangelos.  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  These  amendments  reflect  the  De- 
partment's appraisal  of  the  potential 
marketing  situation  during  the  week  in 
which  Thanksgivini^  Day  occurs  and 
for  the  period  immediately  following. 
Historically,  there  has  been  heavy  pur- 
chashig  of  fresh  oranges,  grapefruit, 
tangerines,  and  tangelos  In  the  terminal 
markets  prior  to  Thanksgiving  Day  fol- 
lowed by  a  period  of  slow  movement  Im- 
mediately following  the  holiday.  An  ac- 
cumulation of  excessive  quantities  of 
fruit  In  the  markets  during  and  Immedi- 
ately following  the  Thanksgiving  Day 
week  contributes  to  unstable  marketing 
conditions.  Hence,   the  curtailment  of 


such  shipments,  as  hereinafter  specified, 
would  contribute  to  a  better-managed 
supply  situaUoQ  and  In  turn  to  the  es- 
tablishment of  orderly  marketing. 

(3)  It  is  hereby  further  foimd  that  it 
is  impracticable,  unnecessary,'^  and  con- 
trary to  the  public  Interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  these  amendments  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  these 
amendments  are  based  became  available 
and  the  time  when  these  amendments 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufficient;  a  reasonable  time  is  per- 
mitted, imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  Domestic  shipments  of  Florida 
oranges,  grapefruit,  tangerines,  and  tan- 
gelos are  currently  regulated  pursuant 
to  Orange  Regulation  74  (40  FR  42318, 
49785) .  Grapefruit  Regulation  76  (40  FR 
42317,  49785),  Tangerine  Regulation  47 
(40  FR  42318,  49785.  51619)  and  Tangelo 
Regulation  47  (40  FR  42318,  49785)  and. 
unless  sooner  terminated  or  modified  will 
continue  to  be  so  regulated  through  Sep- 
tember 26,  1976;  determinations  as  to 
the  need  for,  and  extent  of,  regulation 
under  !  905.52(a)  (3)  of  the  order  must 
await  the  development  of  the  crops  and 
the  availability  of  information  alwut  the 
demand  for  such  fruits;  the  recommen- 
dation and  supporting  information  for 
limiting  the  total  quantity  of  fresh 
oi-anges.  grapefruit,  tangerines,  and 
tangelos  by  prohibiting  shipments  there- 
of, pursuant  to  said  section,  during  the 
period  herein  provided,  were  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  members  of  the  Growers 
Administrative  Committee  on  November 
11,  1975,  held  to  consider  recommenda- 
tions for  sruch  regulations,  after  giving 
due  notice  of  such  meeting,  and  inter- 
ested persons  were  afforded  an  opportu- 
nity to  submit  their  views  at  this  meet- 
ing ;  necessary  supplemental  Information 
was  submitted  to  the  Department  on  No- 
vember 11,-  1975;  Information  regarding 
the  provisions  of  the  regulations  recom- 
mended by  the  committees  has  been  dis- 
seminated among  shippers  of  such  fruits 
grown  in  the  production  area,  and  these 
regulations,  Including  the  effective  time 
thereof,  are  identical  with  the  recom- 
mendations of  the  committees;  and  com- 
pliance with  these  regulations  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  on  or  before  the 
effective  time  hereof. 

Order.  1.  In  5  905.560  (Orange  Regula- 
tion 74;  40  FR  42318,  49785)  the  provi- 
siMis  of  paragrai^  (a)  preceding  sub- 
paragraph (1)  thereof  are  revised,  and 
a  new  p>aragra{^  (d)  Is  added  to  read 
as  follow^: 
§  905.560     Orange  Regulation  74. 

(a)  Except  as  otherwise  provided  in 
paragraph  (d)    of  this  section,  during 
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the  period  October  27. 1975.  through  Sep- 
tember 26,  1976.  no  handler  shall  ship 
between  the  production  area  and  any 
point  outside  thereof  In  the  ctmtlnental 
United  States,  Canada,  or  Mexico: 

•  •  •  •  • 

(d)  During  the  period  beginning  at 
«:00  pjoa..  e.B.t,  November  26,  1975.  and 
ending  at  12:01  ajn.,  es.t,,  November  30. 
1975.  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  In  the  continental  United  States, 
Canada,  or  Mexico,  any  oranges  grown  in 
ttie  production  area. 

2.  In  S  905.563  (Grapefruit  Regula- 
tion 76;  40  FR  42317,  49785)  the  provi- 
sions of  paragraph  (a)  preceding  sub- 
paragraph (1)  thereof  are  revised,  and  a 
new  paragraph  (d)  Is  added  to  read  as 
follows: 

§  905.563     Cmpefnut  Regnlation  76. 

(a)  Except  as  otherwise  provided  In 
paragraph  (d) .  during  the  period  Octo- 
ber 27.  1975.  through  September  26, 1976, 
no  handler  shall  ship  between  the*  pro- 
duction area  and  smy  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico. 

•  •  •  •  • 

(d)  During  the  period  beginning  at 
6:00  pjn.,  ej.t.,  November  26,  1975.  and 
ending  at  12:01  ajn..  e.s.t..  November  30, 
1975,  no  handler  shall  ship  between  the 
production  area,  said  any  point  outside 
thereof  in  the  ccmtlnental  United  State*. 
Canada,  or  Mexico,  any  grapefruit  grown 
in  the  production  area. 

3.  In  !  905.561  (Tangerine  Regulation 
47;  40  PR  42318.  49785,  51619)  the  provi- 
sions of  paragraph  <a)  preceding  sub- 
paragn^h  (1)  thereof  are  revised,  and 
a  new  pfiragraph  (d)  Is  added  to  read  as 
follows : 

§  905.561      Tangerine  Regulation  47. 

(a)  Except  as  otherwise  provided  In 
paragraph  (d) .  during  the  period  Octo- 
ber 27. 1975,  through  September  26.  1976, 
no  handler  shall  ship  between  the  pro- 
duction area  and  siny  point  outside  there- 
of in  the  continental  United  States, 
Canada,  or  Mexico : 

•  •  •  •  • 

(d)  During  the  period  beginning  at 
6:00  pjn.,  e.s.t.,  Novenber  26,  1975,  and 
«idlng  at  12:01  aJn..  es.t.,  November  30, 
1975,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  In  the  continental  United  States, 
Canada,  or  Mexico,  any  tangerines  grown 
in  the  production  area. 

4.  In  !  905.562  (Tangelo  Regulation 
47;  40  FR  42318,  49785)  the  provisions  of 
paragraph  (a)  preceding  subparagraph 
(1)  thereof  are  revised,  and  a  new  para- 
graph (d)  is  added  to  read  as  follows: 

§  905.562     Tangelo  Regulation  47. 

(a)  Exc^t  as  otherwise  provided  in 
paragn4}h  (d) ,  during  tlie  period  Octo- 
ber 27, 1975,  through  September  26^  1976, 
no  handler  shall  ship  between  the  pro- 
duction area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 
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(d)  During  the  period  beginning  at 
6:00  PJn.,  ejs.t.  November  26,  1975,  and 
ending  at  12:01  ajn.,  cs.t,  November  SO, 
1975,  no  handler  shall  ship  between  the 
productiwi  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico,  any  tangelos  grown 
in  the  production  area. 
(Sees.  1-1».  48  SUt.  31.  aa  amended;  7  tr.S.C. 
«0l-<74) 

Dated:  November  19,  1975. 

Charues  R.  Bhadsb, 
Deputy    Director.    FnUt    and 
Vegetable   Division,   Affrlcul- 
tural  Marketing  Service. 

[FR  Doc.75-31836  FUed  11-21-76:8:46  am] 


PART  987 — DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  RIVERSIDE 
COUNTY,  CAUFORNIA 

Expenses  of  the  California  Date  Adminis- 
trative Committee,  and  Rate  of  Assess- 
ment, for  the  1975-76  Crop  Year 

Notice  was  published  In  the  October  30. 
1975.  Issue  of  the  Federal  Rbgisteh  (40 
FR  48518)  regarding  proposed  expenses 
of  the  California  Date  Administrative 
Committee  for  the  1975-76  crop  yefir 
totaling  $25,830.  and  a  rate  of  assessment 
for  that  crop  year  of  7  cents  per  hundred- 
weight on  all  assessable  dates.  The  ac- 
tion hereinafter  set  forth  authorises  the 
Committee  to  incur  such  expenses  and 
fixes  such  assessment  rate.  The  action  is 
authorized  piu^uant  to  §8  987.71  and 
987.72  of  the  marketing  agreement,  as 
amended,  and  Order  No.  987.  as  amended 
(7  CPR  Part  987) .  The  amended  market- 
ing agreement  and  order  regulate  the 
handling  of  domestic  dates  produced  or 
packed  in  Riverside  County.  California, 
and  are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  '1937,  as 
amended  (7  U.S.C.  601-674) . 

The  notice  afforded  Interested  persons 
an  opiwrtunity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  were  received. 

After  consideration  of  sJl  relevant  mat- 
ter presented,  including  that  in  the  no- 
tice, the  information  and  recommenda- 
tion submitted  by  the  California  Date 
Administrative  Committee,  and  other 
available  information,  it  is  found  that 
the  expenses  of  the  California  IDate  Ad- 
ministrative Committee,  and  the  rate  of 
assessment,  for  the  1975-76  crop  year 
(which  began  on  October  1,  1975.  and 
ends  on  September  30,  1976)  shall  be  as 
hereinafter  set  forth. 

It  is  further  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  time 
of  this  action  until  30  days  after  publica- 
tion in  the  Federal  Rccism  (5  UjB.C. 
653)  In  that:  (1)  The  relevant  provi- 
sions of  said  marketing  agreement  and 
this  part  require  that  the  rate  of  assess- 
ment fixed  for  a  particular  crop  year 
shall  be  applicable  to  all  dates  certified 
during  that  crop  year  as  meeting  the  re- 
quirements for  marketable  dates,  includ- 
ing the  eligible  portion  of  certain  flled- 
run  dates;  and  (2)  the  current  crop  year 
began  October  1,  1975,  and  the  rate  of 
assessment  herein  fixed  will  automatic- 
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ally  apply  to  all  such  dates  beginning 
with  that  date. 

The  expense  and  assessment  rate  are 
as  follows: 

§  987.320  Expenses  of  the  California 
Date  Administrative  Conunittee  and 
rate  of  aseeeement  for  the  1975—76 
crop  year. 

(a)  Expenses.  Expenses  in  the  Eimount 
of  $25,830  are  reasonable  and  likely  to 
be  Incurred  by  the  (iallfomia  Date  Ad- 
ministrative Committee  during  the  197&- 
76  crop  year  beginning  October  1.  1975, 
for  its  maintenance  and  functioning,  and 
for  such  other  purposes  sis  the  Secretary 
may,  pursuant  to  the  applicable  provi- 
sions of  this  part,  determine  to  be  appro- 
priate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  that  crop  year  which  each 
handler  Is  required,  pursuant  to  i  987.72, 
to  pay  to  the  California  Date  Adminis- 
trative Committee  as  his  pro  rata  share 
of  the  expenses  Is  fixed  at  7  cents  per 
hundredweight  on  all  assessable  dates. 
Assessable  dates  are  dates  which  the 
handler  has  certified  during  the  crop 
year  as  meeting  the  requirements  for 
marketable  dates,  including  the  eligible 
portion  of  any  field -nm  dates  certified 
and  set  aside  or  disposed  of  pursuant  to 
5  987.45(f). 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.8.C. 
801-674) 

Dated:  Nov.  19.  1975. 

Charles  R.  BRAOSt, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 
JFR  Doc.75-31667  PUed  ll-ai-76;8:46  am) 


CHAPTER  XVIII— FARMERS  HOME  AD- 
MINISTRATION, DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER   B— LOANS  AND  GRANTS 
PRIMARILY   FOR  REAL  ESTATE  PURPOSES 

(FmHA  Instruction  444.6] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Rural  Rental  Housing  Loan  Policies,  Pro- 
cedures and  Authorizations;  Priority  In 
Funding 

On  page  33222  of  the  Federal  Register 
dated  August  7. 1975.  there  was  published 
a  notice  of  proposed  rulemaking  to 
amend  fi  1822.88  of  Subpart  D  of  Part 
1822,  Title  7.  Code  of  Federal  Regula- 
tions (40  FR  4282).  by  adding  a  new 
paragraph  (p). 

Interested  persons  were  given  30  days 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed addition.  Written  comments  have 
been  received  and  reviewed  and  as  a  re- 
sult the  proposed  addition  In  considera- 
tion of  these  comments  is  hereby  adopted 
and  set  forth  below: 

Section  1822.88  (p)   Is  added  as  fol- 
lows: 
§  1822.88     Special  conditions. 

•  •  •  •  • 

(p)  Priorities  in  use  of  funds.  When 
more  than  one  application  is  being  con- 
sidered for  approval  within  a  State,  pref- 
erence should  be  given  to  applications 
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from  nonprofit  corporatJona  and  State 
and  local  public  agencies  and  applicants 
who  win  utilize  the  HUD  Section  8  Hous- 
ing Assistance  Payment  program  for  new 
construction. 

•  •  •  •  • 

(43  VS.C.  1480:  delegation  of  authority  by 
the  Sec.  of  Agrt,  7  CFR  2.23) 

Effective  Date.  This  revision  shall  be- 
come effective  on  November  24,  1975. 

Dated:  November  17.  1975. 

It  is  hereby  certified  that  the  economic 
smd  inflationary  effects  of  this  proposal 
have  been  carefully  evsduated  in  accord- 
ance with  Executive  Order  No.  11821. 

Frank  B.  Elliott, 
AdTTiinistrator, 
Farmers  Home  Administration. 
(F1lDoc.76-^1036PUed  11-21-75:8:45  am] 

Title  10 — Energy 

CHAPTER   II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  211 — MANDATORY  PETROLEUM 
ALLOCATION   REGULATIONS 

Amendment  to  Cmde  Oil  Supplier/ 
Purchaser  Rule 

On  April  22,  1975  the  Federal  Energy 
Administration  issued  a  notice  of  pro- 
posed rulemaking  and  public  hearing  (40 
FR  18182;  April  255.  1975)  providing  ba- 
sically for  three  amendments  to  the  crude 
oil  supplier/purchaser  rule  ( the  so-called 
"December  1  rule")  set  forth  in  10  CFR 
211.63.  Written  comments  on  the  pro- 
posals were  invited  through  May  21,  1975 
and  a  public  hearing  was  held  on  May 
27,  1975.  On  October  16,  1975  (40  FR 
49297,  October  22,  1975)  FEA  adopted 
as  proposed  two  of  the  amendments.  One 
provided  for  the  exemption  of  Federal 
royalty  oil  from  the  coverage  of  the  rule 
and  the  other  included  within  the  cov- 
erage of  the  rule  crude  oil  supplier/ 
purchaser  relationships  established  after 
December  1,  1973. 

The  third  amendment  proposed  In  the 
April  22,  1975  notice  of  proposed  rule- 
making would  have  allowed  the  substi- 
tution of  new  resellers  of  crude  oil  for 
present  resellers,  provided  certain  condi- 
tions designed  to  protect  the  ultimate  re- 
finer of  the  crude  oil  were  met.  FEA  has 
now  concluded  its  analysis  of  this  pro- 
posed amendment  and  the  comments 
submitted  with  respect  thereto  and  has 
determined  to  adopt  the  amendment  with 
certain  modifications  described  below. 

As  pointed  out  in  the  notice  of  pro- 
posed rulemaking,  the  purpose  of  the 
proposed  amendment  was  to  allow  for 
new  entry  into  the  business  of  market- 
ing crude  oil.  The  current  freeze  of  De- 
cember 1,  1973  supplier/purchaser  re- 
lationships, while  still  serving  the  salu- 
tary piu-pose  of  assuring  refiners'  access 
to  their  historical  sources  of  crude  oil, 
has  necessarily  lessened  the  opportunity 
for  competition  in  the  marketing  of 
crude  oil  and  has  effectively  prevented 
new  entrante  from  having  significant 
access  to  price-controlled  old  oU.  The 
proposed  rule  was  intended  to  loosen 
some  .of  the  ciurent  restrictions  on  com- 


petition caused  by  the  December  1  rule 
without  seriously  undermining  its  origi- 
nal purpose. 

The  rule  as  proposed  provided  that 
one  reseller  could  replace  another,  not- 
withstanding the  freeae  of  December  1. 
1973  relationships,  provided  that  the  new 
reseller  had  the  consent  of  both  the  sup- 
plier to  and  the  purchaser  from  the  dis- 
placed reseller,  that  the  rights  under 
§  211.63  of  further  purchasers  of  the 
crude  oil  in  question  would  not  be  ad- 
versely affected,  and  that  such  further 
purchasers  would  not  be  required  to  pur- 
chase under  "less  favorable  terms"  as  a 
result  of  the  termination. 

Comments  from  24  Interested  parties 
were  received  in  connection  with  this 
proposal.  Four  firms  favored  adoption 
of  the  rule  as  proposed,  five  firms  favored 
adoption  with  certain  modifications,  four 
firms  suggested  modifications  without 
expressing  a  view  of  the  merits  of  the 
proposal,  and  eleven  firms  opposed  adop- 
tion of  the  proposaL  The  FEA  has  care- 
fully studied  these  comments  and  has 
concluded  that  adoption  of  the  rule  Is 
In  the  public  interest  and  is  consistent 
with  the  objectives  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  (the 
"EPAA") .  The  rule  adopted  herein  con- 
tains certain  relatively  minor  changes 
fro  mthe  rule  as  proposed,  in  order  to 
take  into  account  problems  with  the  pro- 
posed nile  that  were  pointed  out  In  the 
comments. 

The  final  rule  adopted  herein  requires 
any  prdducer  or  reseller  of  crude  oil  that 
desires  to  change  its  marketer  of  such 
crude  oil  to  notify  the  current  marketer 
at  least  forty -five  days  prior  to  the  pro- 
posed date  of  the  change  of  the  identity 
of  the  proposed  new  marketer,  the  source 
and  volume  of  the  crude  oil  Involved,  the 
portion  of  that  volume  that  is  classified 
as  old  oil,  and  the  proposed  date  of  the 
change  in  marketers.  The  current  mar- 
keter would  then  be  required  to  deter- 
mine which  refiner  or  refiners  were  pur- 
chasing the  crude  oil  involved,  to  provide 
a  copy  of  the  termination  notice  received 
from  the  producer  to  those  refiners,  and 
to  notify  the  producer  and  the  proposed 
new  marketer  as  to  the  identity  of  those 
refiners.  In  order  to  purchase  the  pro- 
duction in  question,  the  new  marketer 
would  then  be  required  to  obtain  from 
the  refiner  or  refiners  purchasing  that 
crude  oU  their  consent  to  its  substitu- 
tion for  the  current  marketer,  under  such 
terms  and  conditions  as  the  parties  would 
agree  to,  consistent  with  other  provisions 
of  the  allocation  and  pricing  regulations. 
The  final  rule  adopted  herein  also  pro- 
vides that  no  marketer  or  transporter 
would  be  able  to  purchase  crude  oil  under 
this  amendment  for  resale  to  a  refiner 
with  which  it  is  aflaiiated. 

Several  of  those  persons  that  opposed 
adoption  of  any  amendment  to  the  regu- 
lations argued  that  many  refiners,  par- 
ticularly small  and  independent  refiners, 
were  dependent  upon  the  freeze  of  De- 
cember 1,  1973  supplier/ purchaser  rela- 
tionships to  retain  their  historical  access 
to  sources  of  domestic  crude  oil,  and  tliat 
any  changes  to  the  rules  that  would  tend 


to  jeopardize  those  relationships  would 
defeat  the  original  purpose  of  the  rule 
and  would  not  be  offset  by  the  benefits  of 
increased  competition.  The  FEA  recog- 
nizes and  reaffirms  the  purpose  of  the 
December  1  freeze  and  sigrees  that  that 
purpose  should  not  be  undermined.  Con- 
sistent with  that  view,  the  rule  as  adopted 
contains  various  provisions  that  should 
prevent  any  erosion  of  the  protections  of 
the  December  1  rule.  For  example,  the 
rule  as  adopted  prevents  any  supplier 
substitution  without  the  express  consent 
of  the  refiner  receiving  the  oil  in  ques- 
tion. That  consent  can  be  withheld  for 
any  reason.    . 

On  the  other  hand,  some  firms  that 
favored  the  rule  as  proposed  argued  that 
it  did  not  go  far  enough  to  facilitate  new 
entry  and  Increased  competition  in  crude 
oil  marketing.  The  principal  objection 
was  that  the  restriction  in  the  proposed 
rule  requiring  the  new  reseller  to  obtain 
the  consent  of  the  purchaser  from  the 
displaced  marketer  would  continue  to  be 
a  substantial  impediment  to  new  entry 
because  it  was  believed  that  such  consent 
would  be  difficult  to  obtain,  even  if  the 
game  quantity  of  crude  oil  were  offered 
to  such  refiner  on  terms  more  favorable 
than  those  received  from  the  displaced 
marketer.  It  was  argued  that  because 
small  firms  attempting  to  enter  the  mar- 
ket would  ordinarily  be  able  to  obtain  ac- 
cess to  producers'  supplies  only  on  a  rela- 
tively small  scale  and  therefore  might  be 
offering  to  purchasers  from  the  displaced 
marketer  only  a  portion  of  their  total 
crude  oil  supply,  such  purchasers  might 
be  unwilling  to  take  on  an  additional 
supplier,  even  on  more  favorable  price 
terms.  "This  would  be  particularly  true. 
It  was  argued,  with  respect  to  purchasers 
that  had  to  continue  to  rely  on  the  dis- 
placed marketer  for  the  remainder  of 
their  supply.  Even  though  such  market- 
ers would  continue  to  be  bound  by  the 
December  1  freeze  with  respect  to  such 
remsdning  supplies,  it  was  argued  that 
such  displaced  marketers  were  likely  to 
threaten  subtle  retaliatory  practices  If 
consent  were  given. 

The  FEA  has  carefully  reviewed  these 
arguments  and  has  considered  the  adop- 
tion of  a  rule  which  would  require  only 
that  the  new  marketer  offer  to  sell  to  the 
displaced  marketer's  purchaser  the  same 
quantity  of  crude  oil  at  the  same  ratio 
of  controlled  to  uncontrolled  oil  as  it  was 
receiving  before  and  on  terms  no  less  fa- 
vorable than  those  received  from  the  dis- 
placed marketer.  If  the  offer  were  re- 
jected, the  new  marketer  would  then  be 
free  to  sell  the  oil  In  question  to  any 
other  purchaser. 

The  FEA  has  decided,  however,  that 
any  such  rule  would  Up  the  balance  too 
far  In  favor  of  facilitating  new  entry  and 
increased  competition,  at  the  expense  of 
the  other  goals  sought  to  be  achieved  by 
the  original  rule,  and  would  be  admin- 
istratively unworkable.  Upon  receiving 
an  offer  from  the  new  marketer,  a  re- 
finer-purchaser would  be  faced  with  the 
difficult  choice  of  either  accepting  the 
offer,  in  which  case  It  would  be  forced 
to  do  business  with  an  additional  sup- 
plier that  might,  for  a  variety  of  reasons. 
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be  less  desirable  from  the  refiner's  stand- 
point notwithstanding  its  lower  price,  or 
rejecting  the  offer,  which  would  result  in 
the  refiner  losing  the  right  of  access 
to  a  historic  supply  source  and  defeat- 
ing the  purpose  of  the  original  rule. 
Moreover,  It  would  be  difficult  if  not  im- 
possible for  the  PEA  to  determine 
whether  the  offer  was  in  each  Instance 
made  In  good  faith  and  on  terms  that 
were  In  fact  more  favorable  than  those 
received  from  the  existing  supplier. 

Nevertheless,  to  facilitate  toe  obtain- 
ing of  consent  of  toe  refiner-purchaser 
to  toe  substitution  of  suppliers,  toe  PEA 
has  modified  toe  proposed  rule  so  as  to 
require  only  that  toe  new  marketer  ob- 
tahi  toe  consent  of  toe  refiner,  but  has 
deleted  toe  provisions  In  toe  proposed 
rule  that  would  require  a  particular 
percentage  of  old  oil  or  otoerwise  would 
specify  any  particular  terms  In  toeir 
agreement.  Thus,  the  new  reseller  is 
given  maximum  fiexibllity  In  making  an 
offer  to  toe  refiner-purchaser  toat  will 
secure  its  consent.  Moreover,  toe  FEA 
has  determined  toat  retaliation  on  toe 
part  of  a  current  marketer  to  prevent 
a  refiner  from  giving  Its  consent  to  a 
supplier  substitution  would  be  a  viola- 
tion of  an  existing  regulation,  10  CFR 
210.61,  and  would  subject  such  marketer 
to  civil  or  criminal  penalties.  This  pro- 
vision should  provide  an  effective  deter- 
rent to  retaliatory  action  on  toe  part 
of  existing  marketers. 

Certain  otoer  modifications  were  made 
In  toe  proposed  rule  to  clarify  it  and  to 
facilitate  its  use.  In  most  Instances,  Inde- 
pendent marketers  of  crude  oU  purchase 
f rtwn  a  producer  and  sell  to  a  refiner.  In 
a  few  cases,  however,  toere  Is  more  toan 
one  todependent  marketer  involved  in 
toe  supply  chain  between  producer  and 
refiner.  If  a  new  marketer  replaeed  only 
the  first  erf  two  or  more  marketers  in  a 
supply  chain,  a  rule  which  required  him 
to  obtain  toe  consent  of  only  toe  next 
marketer  in  toe  chain  and  not  toe  down- 
stream refiner  could  frustrate  toe  princi- 
pal purpose  of  toe  December   1   rule, 
which  was  to  protect  supply  sources  of 
rdlners,    not    Independent    marketers. 
That  is  so  because  a  marketer-ptirchttfer 
might  agree  to  a  supplier  substitution  on 
terms  which,  for  example,  might  change 
toe  old-new  oil  mix  or  transportation 
charges  and  toerefore  result  In  less  fa- 
vorable terms  to  toe  refiner.  The  pro- 
posed rule  attempted  to  deal  with  this 
situation  by  providing  generally  toat  toe 
supplier  substitution  could  not  result  in 
"less  favorable  terms"  to  "furtoer  pur- 
chasers." Ilie  PEA  has  concluded  toat 
toe  rule  will  be  much  easier  to  admin- 
ister and  will  not  be  significantly  nar- 
rowed If  toe  new  marketer  Is  required 
simply  to  obtain  toe  consent  of  toe  re- 
finer, even  If  he  will  not  sell  directly  to 
toe  refiner. 

The  proposed  rule  was  silent  as  to  how 
a  current  marketer  that  received  a  notice 
that  its  supply  was  being  terminated  pur- 
suant to  the  proposed  rule  was  to  deter- 
mine which  of  his  customers'  supplies 
would  be  curtailed  and  in  what  amounts. 
The  FEA  has  determined  that  leaving  toe 
choice  to  toe  displaced  marketer  would 
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provide  too  much  opporttmlty  for  abase. 
Therefore,  toe  final  rule  clarifies  this 
situation   by    providing    in   effect    that 
where  toe  displaced  marketer  can  physi- 
cally trace  to  a  particular  refiner  or  re- 
finers toe  crude  oU  whose  supply  is  being 
terminated,  toose  refiners  shaU  be  toe 
ones  notified  of  a  reduction  in  their  sup- 
pUes.  and  toat  any  reduction  resulting 
from  a  termination  shall  be  on  a  pro- 
portional basis  among  refiners  according 
to  volumes  purchased.  Where  toe  mar- 
keter has  in  toe  past  commingled  toe 
terminated  supply  of  crude  oU  into  a 
largo-  inventory  and  has  sold  from  that 
inventory  to  several  refiners,  each  such 
refiner  shaU  bear  toe  effect  of  toe  terml- 
naUon  by  having  its  supply  reduced  on  a 
proportional  basis  according  to  volumes 
purchased.  The  FEA  intends  that  toe 
amount  of  reduced  supply  to  each  refiner 
ShaU  include  a  percentage  of  old  oU  equal 
to  toe  percentage  of  old  oU  Included  in 
toe  total  volume  of  crude  oil  Involved  In 
toe  termination.  ^  .,  ^w  *  .^ 

FinaUy.  toe  FEA  has  concluded  that,  in 
order  to  prevent  tois  new  rule  from  re- 
sulting in  toe  displacement  of  independ- 
ent crude  oU  marketers  through  vertical 
Integration,  a  provision  should  be  In- 
cluded toat  prevents  toe  rule  from  behig 
used  by  a  new  marketer  for  purposes  of 
resale  to  sm  affiliated  refiner. 

The  final  rule  makes  it  clear,  as  did 
toe  proposed  rule,  that  nothing  in  toe 
rule  ShaU  be  construed  as  abrogating  toe 
rights  any  firm  may  have  under  private 
contract  so  long  as  such  contracts  are 
otoerwise  consistent  wlto  FEA  aUocation 
and  price  regulations.  Thus,  a  seUer  of 
crude  oU  cannot,  by  virtue  of  the  rule, 
breach  a  private  contract  he  may  have 
wito  anotoer  firm  to  supply  it  with  crude 
oiL 

(EmwgeBcy  PetroJeiMa  ABomMMK  Ae*  •*  19T8. 
p«b.  L.  BS-159,  as  trawx&eA  by  Pub.  L.  t4-lM; 
VcAanl  BmMfgy  Admlntetratlofi  Act  at  1»74, 
Pub.  L.  W-276;  B.a  11790.  98  PR  38186) 

In  consideration  of  toe  foregoing.  Part 
211,  Chapter  n  of  Title  10,  Code  ef  Fed- 
eral Regulations,  1*  amended  as  set  forto 
below,  ^ectivt  Immetftotely. 

Issued  In  Washington,  DlC.  Novan- 

ber  18, 1975.  

Davd  O.  Waaaa, 
Acting  General  Counsel. 

Section  211.63  to  revised  to  read  as 
foUows: 

§  211.63     Sapplier/ purchaser      relation- 
shipB. 

(ja)  All  suppller/purchaaer  relation- 
ships in  effect  under  contracts  for  sales, 
purchases  and  exchanges  of  domestic 
crude  oU  on  December  1,  1973,  shall  re- 
main In  effect  for  toe  duration  of  this 
program,  except  purchases  and  sales 
made  to  comply  wito  this  program:  Pro' 
vided,  however.  That  (1)  any  such  sup- 
pUer/purchaser  relationship  may  be  ter- 
minated by  toe  mutual  consent  of  boto 
parties;  (2)  toe  provisions  of  tois  para- 
graph do  not  apply  to  toe  first  sale  of 
crude  oil  pursuant  to  f  210.32  of  this 
chapter;  (3)  toe  provisions  of  this  para- 
graph shall  not  apply  to  toe  seUer  of  any 
new  crude  petroleimi  or  released  crude 
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petroleum,  If  toe  present  purchaser  of 
such  crude  petroleum  refuses,  after  no- 
tice by  toe  seller,  to  meet  any  bona  fide 
offer  made  by  anotoer  purchaser  to  buy 
such  crude  oU  at  a  lawful  price  above  toe 
price  paid  by  toe  present  purchaser;  (4) 
the  provisions  of  tois  paragraph  shaU  not 
apply  to  toe  sale  of  any  crude  oU  pursu- 
ant to  Parts  225  and  225a,  (Chapter  n  of 
■ntle  30  of  toe  Code  of  Federal  Regula- 
tions; and  (5)  any  such  supplier/pur- 
chaser relationship  may  be  terminated  as 
set  forto  in  paragraph  (d)  of  tois  section. 

(b)  New  crude  petroleum  and  released 
crude  petroleum  produced  and  sold  from 
a  property  from  which  new  crude  petro- 
leum and  released  crude  petroleum  were 
not  produced  and  sold  in  December  1973 
may  be  sold  in  a  first  sale  to  any  person. 

(c)  Once  a  first  sale  of  new  crude  petro- 
leum and  relesised  crude  petroleum 
referred  to  in  paragraph  (b)  of  tois  sec- 
tion has  been  made  or  toe  sale  of  any 
crude  oil  toat  has  at  any  time  been  toe 
subject  of  a  supplier/purchaser  relation- 
ship under  paragraph  (a)  of  tois  section 
is  made  to  a  person  toat  was  not  toe  pur- 
chaser toereof  on  December  1,  1973,  the 
seUer  shall  continue  to  seU  that  crude  oil 
to  toe  purchaser  toereof  as  toough  a 
December  1,  1973  supplier /purchaser  re- 
lationship were  established  under  toe 
provisions  of  paragraph  (a)  of  tois 
section 

(d)  Any  supplier/purchaser  relation- 
ship for  domestic  crude  oU  established 
imder  paragraph  (a)  or  (c)  of  tois  sec- 
tion, which  involves  toe  purchase  of 
crude  oil  by  a  firm  from  a  producer  (as 
defined  In  Part  212)  or  reseller  for  pur- 
poses of  resale  to  a  refiner  may  be  termi- 
nated by  toat  producer  or  reseUer  as  to 
toe  firm  purchasing  from  it  upon  compU- 
ance  wito  toe  following  conditions: 

(1)  At  least  forty-five  days  hi  advance 
»f  any  proposed  termination  imder  tois 
paragraph  (d).  toe  producer  w  reaeHer 
shall  give  to  the  firm  whose  afoppUer/ 
purchaser  relationship  is  proposed  to  be 
terminated  a  written  termination  notice 
stating  toe  proposed  date  of  termination, 
ttie  source  and  estimated  volume  ©f  crude 
eU  involved  (including  toe  portion  of  that 
TOlome  toat  is  classified  as  old  ofl  under 
Part  212  <rf  this  chapter) ,  and  toe  nane 
and  address  of  the  new  purchaser  to 
which  such  crude  oil  is  proposed  to  be 
Boid; 

(2)  Any  firm  toat  has  received  a  termi- 
nation notice  from  a  producer  or  reseUer 
as  provided  in  paragraph  (d)(1)  of  tois 
section  shaU,  wltoin  10  days  thereafter, 
provide  a  copy  of  toat  notice  to  any  re- 
finer to  which  deliveries  of  crude  oU 
would  be  reduced  by  reason  of  such  pro- 
posed termination  and  advise  toe  pro- 
posed new  purchaser  from  toat  pro- 
ducer or  reseUer  as  to  toe  identity  of  toe 
refiner  or  refiners  to  which  copies  of  toe 
termination  notice  were  so  provided; 

(3)  The  refiners  notified  under  para- 
graph (d)  (2)  of  this  secUon  shaU  be 
toose  refiners  toat  received,  eitoer  di- 
rectly or  torough  exchanges,  toe  crude 
oU  involved  in  toe  proposed  termination, 
and  if  toe  crude  oU  involved  Ir  toe  pro- 
posed terminaUon  Is  commingled  with 
other  crude  oU  and  cannot  be  traced 
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directly  to  a  i>artlcular  r«*in«r,  all  tc- 
fin«n  receiving  crude  oil  from  the  com- 
mingled Inyentory  shall  be  nottfled  that 
their  supplies  will  be  reduced  on  a  pro- 
portional basis  according  to  volumes  pur- 
chased  If   the   termination   Is  effected; 

(4)  The  proposed  new  purchaser  of 
that  crude  oil  from  that  producer  or  re- 
seller shall  obtain  from  the  refiner  or 
refiners  thAt  received  a  copy  of  the 
termination  notice  their  written  consent 
to  the  proposed  supplier  substitution; 

(5)  Any  consent  of  a  refiner  under 
paragraph  <d)  (Iv)  of  this  section  may  be 
upon  such  terms  and  conditions  as  shall 
be  agreed  upon  between  the  parties,  pro- 
vided such  terms  and  conditions  are  con- 
sistent with  the  provisions  of  Parts  211 
and  212  of  this  chapter; 

(6)  The  provisions  of  this  paragraiA 
(d)  of  this  section  shall  not  permit  any 
refiner  to  terminate  or  consent  to  the 
termination  of  a  crude  oil  supplier/ 
purchaser  relationship  If  the  proposed 
termination  would  result  In  that  refiner, 
or  any  affiliated  entity,  becoming  the  new 
purchaser  of  that  crude  oil;  and 

(7)  Nothing  in  this  paragraph  (d)  of 
this  section  shall  be  construed  as  au- 
thorizing any  firm  to  terminate  a  sup- 
plier/purchaser relationship  in  breach 
of  a  contract  or  agreement  it  may  have 
with  another  firm. 

(FR  Doc.75-31617  PUed  11-19-76: 11 :0»  am] 

Title  12 — Banks  and  Banking 

CHAPTER   II— FEDERAL   RESERVE 
SYSTEM 

SUBCHAPTER   A — BOARD    OF    GOVERNORS    OF 
THE  FEDERAL   RESERVE  SYSTEM 

|REO.  Zl 

PART  226— TRUTH   IN  LENDING 
Correction 

In  FR  Doc.  75-24962  appearing  at 
page  43200  of  the  Issue  for  Friday, 
September  19.  1975.  the  following  cor- 
rections should  be  made : 

1.  Section  226.6  is  amended  as  follows; 

§  226.6      GenermI  disclosure  requlremenU. 

•  •  •  •  • 

(b)  Inconsistent  state  requirements. 


(2)  (1)  A  State  law  with  respect  to 
credit  billing  practices  which  is  similar 
In  nature,  purpose,  scope.  Intent,  effect, 
or  requisites  to  the  provisions  of  sections 
1«1  and  162,  ••  • 

(ID  A  State  law  which  is  similar  In 
nature,  purpose,  scope,  intent,  effect,  or 
requisites  to  a  section  of  Chapter  4  •  •  • 

2rSectlon  226.8  is  amended  as  foUows: 

§  226^     Credit   other   lluui  open   end — 
specific  difldosiire*. 
•  •  •  •  • 

(n)  Periodic  statement.  (1)  If  a  cred- 
itor transmits  a  periodic  billing  state- 
ment "  other  than  a  delinquency  notice, 
payment  coupon  book,  or  payment  pass- 
book,    or     s     statement,     billing,     or 

advice  •  •  • 

3.  12.  Tt>  Implement  SS  161.  162,  and 
169,  {  236.14  is  added  as  follova:  *  *  * 
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Board  of  Governors  of  the  Federal  Re- 
serve System.  November  18,  1975. 

[SEAL]  THZOOOHX    E.    ALLISOH, 

Secretary  of  the  Board. 
(FB  Doc.75-31356  m«d  11-31-76:8:46  ami 

Title  13 — Business  Credit  and  As«istaoc« 

CHAPTER  I — SMALL  BUSINESS 
ADMINISTRATION 

lAtndt.  No.  3) 

PART  115— SURETY  BONO  GUARANTEE 
Elimination  of  Reprint  of  Statute 

In  view  of  the  amendment  of  the  stat- 
ute, and  the  possibility  that  the  statute 
may  again  be  amended,  !*art  115  Is  here- 
by amended  by  replacing  the  reprint 
of  the  statute  In  {  115.1  with  the  official 
citation  to  the  U.S.  Code. 

Since  no  substantive  change  of  the  reg- 
ulations is  involved,  no  public  participa- 
tion Is  required. 

Accordingly,  §  115.1  is  amended  to  read 
as  follows  : 

§  115.1      Statutory  provisions. 

The  relevant  statutory  provisions  will 
be  found  at  15  U.6.C.  694a  et  seq. 

This  amendment  Is  effective  Novem- 
ber 24, 1975. 

(Catalog  of  Federal  ISomesttc  Assistance  Pro- 
gram No.  69.016  Surety  Bond  Ouarantee) 

Dated:  November  11. 1976. 

Loms  F.  IiATTN. 

Acting  AdmiTiistrator. 
[FRDOC.7&-31598  Plied  11-31-76:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

IDocket  No.  75-NE-23:  Admt.  39-2432] 

PART  39— AIRWORTHINESS  DIRECTIVE 
Sikorsky  S-64E  and  S-64F  Helicopters 

Amendment  39-2217,  AD  75-11-11,  re- 
quires replacement  of  P/N  6435-20564- 
042  torquemeter  engine  to  gearbox  shaft 
and  gear  assemblies  with  3000  or  more 
hours  total  time  in  service  on  Sikorsky  S- 
64E  and  S-64F  model  helicopters.  Sub- 
sequent to  issuing  Amendment  39-2217, 
the  manufacturer  designed  Improved 
torquemeter  engine  to  gearbox  shaft  and 
gear  assemblies  which  are  physicaUy  and 
functionally  interchangeable  with  P/N 
6435-20564-042  assemblies.  Therefore, 
the  AD  is  being  amended  to  provide  for 
replacement  of  the  presently  installed 
P/N  6435-20564-042  assemblies  with  the 
Improved  P/N  6435-20564-044  assem- 
blies. The  AD  is  being  further  amended 
to  clarify  the  requirement  for  removal 
of  the  P/N  6435-20564-042  assemblies. 

Since  this  amendment  provides  an  al- 
ternative means  of  compliance,  and  im- 
poses no  additional  burden  on  any  per- 
son, notice  and  public  procedure  liereon 
are  unnecessary  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  jAitbority  delegated  to 
me  by  the  Administrator  (31  FR  13697) 
I  39.18  of  Part  39  of  the  Federal  Aviation 


Regulations,   Amendment  S9-221T,   AD 
75-11-11,  is  unended  to  read: 

SxKOBSKT  AncRArr.  Applies  to  an  Slkorslcy 
Aircraft  Model  8-64B  and  Model  S-64P 
helicopters.  To  prevent  failure  of  the 
torquemeter  engine  to  geartMx  abaft  and 
gear  assembly  and  conaequent  secondary 
damage  to  the  main  rotor  control  sys- 
tem oompoaents,  remove  prior  to  further 
flight,  torquemeter  engine  to  gearbox 
shaft  and  gear  assemblies.  P/N  6435- 
20564-042.  with  3000  or  more  hours  total 
time  In  semce.  Replace  those  tussemblles 
removed  with  P/N  6436-306«4-043  as- 
semblies which  have  less  than  9000  hours 
totbl  time  In  service,  or  with  P/N  6436- 
20564-044  assembUea,  or  with  an  equiva- 
lent approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch.  FAA,  New 
England  Region.  All  replacement  P/N 
6435-20564-043  assemblies  must  l>e  re- 
moved prior  to  the  accumulation  of  3000 
hours  time  In  anvlce. 

This  amendment  becomes  ^ecttve 
Dec.  2,  1975. 

This  amendment  Is  made  under  the 
authority  of  Sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  UjS.C.  1354(a),  1421.  and  1423)  and 
of  Section  6(c)  of  the  Department  of 
Traixsportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Burlington,  Massachusetts, 
on  November  11,  1975. 

QuENTiM  S.  Taylor. 
Director,  New  England  Region. 

[FR  Doc.76-31609  FUed  11-21-76:8:46  ami 


IIX)cket  No.  74-NB-S8;    Amdt.  39-24S91 

PART  39— AIRWORTHINESS  DIRECTIVES 

Sikorsky  S-61L,  S-61N,  S-61NM,  and 
S-61R  Helicoptera  Certificated  In  All 
Categories 

Amendment  39-1971  (39  FR  33791) ,  AD 
74-20-07  as  amended  by  Amendment  39- 
1989  (39  FR  36856)  and  Amendment  39- 
2152  (40  FR  15384)  established  replace- 
ment times  for  modified  and  original 
main  rotor  blades  to  prevent  operation 
with  fatigue  cracks  In  the  spars  of  blades 
of  S-61  series  helicopters  certificated  to 
all  categories,  and  provided  for  the  ex- 
tension of  the  service  Ufa  limits  for  cer- 
tain rotor  blades  which  had  been  altered. 
Inspected,  and  maintained  In  accordance 
with  SikorsJcy  Service  Bulletin  No. 
61B15-6H.  After  Amendment  39-2152  was 
Lsued,  the  manufacturer  developed,  and 
obtained  approval  of,  a  new  series  of 
main  rotor  blades,  made  some  minor 
changeL  to  their  test  procedures,  and  is- 
sued a  revised  Service  Bulletin  No. 
61B15-6I  to  Include  these  changes  to 
Service  Bulletin  No.  61B15-6H. 

The  agency  has  determined  that  the 
latest  revision  of  the  Service  Bulletin, 
No.  61B 15-61,  Incorporating  these 
changes  should  be  used  rather  than  No. 
61B15-6H  If  service  lives  are  extended. 
Therefore,  the  AD  is  being  revised  to 
change  the  references  from  Silcorslcy 
Service  Bulleldn  No.  61B15-6H  to  Sikor- 
sky Service  Bulletin  No.  6  IB  15-61. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  PR  13697), 
I  38.13  of  Part  39  of  the  Federal  Aviation 
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Resulatians.  Amendment  3»-1971  (39  m 
33791),  AD  74-20-7.  as  amended  by 
Amendment  39-1989  tS*^  FR  36856)  and 
Amendment  39-2152  (40  FR  15384)  Is 
further  amended  as  follows : 

Wherever  the  AD  refers  to  the  Sikorsky 
Service  Bulletin,  delete  "No.  61B16-6H" 
and  insert  in  its  place : 

No.  61B1&-6I,  or  later  FAA-approved 

revisions. 

The  manufacturer's  specifications  ana 
procedures  identified  and  described  in 
this  dlrertive  are  Incorporated  hereto 
and  made  a  part  hereof  pursuant  to  6 
D.S.C.  552(a)  (1) .  All  perscms  affected  liy 
this  directive  who  have  not  already  re- 
ceived these  documents  from  the  manu- 
facturer may  obtain  copies  upon  request 
to  Sikorsky  Aircraft,  Stratford,  Connect- 
icut 06602.  Ihese  documents  may  also 
be  examined  at  FAA,  New  England  Re- 
gion, 12  New  England  Executive  Park, 
Builington.  Massachusetts  01803.  and  at 
FAA  Headquarters.  800  Independence 
Avenue,  SW.,  Washington.  D.C.  A  his- 
torical file  on  this  AD  which  Includes  the 
incorporated  material  in  full  Is  main- 
tained by  the  FAA  at  its  headquarters  in 
Washington.  D.C.  and  at  the  FAA.  New 
England  Region  Headquarters,  Burling- 
ton. Massachusetts. 

This  amendment  becomes  effective 
December  23, 1975. 

This  amendment  is  made  under  the 
authority  of  Sections  313 (a) ,  601.  and  603 
<rf  the  Federal  Aviation  Act  of  1958  (49 
U.8.C.  1354(a).  1421.  and  1423)  and  Sec- 
tion 6(c)  of  the  Department  of  TranspOT- 
tatlon  Act  (49  U.S.C.  1655(c) ) . 

Issued  in  Burlington,  MassadiusettE, 
on  November  13, 1975. 

Qttxntik  8.  Tatloe, 
Director.  New  England  Region. 
(FR  Doc.75-«1610  PUed  11-21-76:8:48  vaC\ 
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Thfci  amendment  is  made  under  the 
authority  of  Sec.  307(a)  of  the  Federal 
Avlatkm  Act  of  1958  (49  Dfi.C.  1348(a) ) 
and  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C,  on  Novem- 
ber 18, 1975. 

WlLZAM   E.   BKOADWATBa. 

Chiei.  Airspace  and  Air 
Traffic  Rules  Dtvisioti. 
IPB  Doc.76-21611  FUed  ll-ai-75;8:48  am] 


[  Air^aoe  Docket  No.  78-80-104] 

PART  71— OESIGf^ATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED  AIRSPACE  AND  REPORTING 
POINTS 

Extension  of  Federal  Ainway 

On  September  10, 1975,  a  Notice  of  Pro- 
posed Rule  Making  (NPRM)  was  pub- 
lished in  the  Fedekal  Registe*  (40  FR 
42025)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amraidment  to  Part  71  of  the  Federal 
Avlatioa  Regulations  that  would  extend 
V-321  from  CX>lumbus.  Oa.;  to  Albany. 
Ga. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  The  only  comment  re- 
ceived was  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  G.m.t.,  Jan- 
iiary  29,  1978,  as  hereinafter  set  forth. 

Sectkm  71.123  <40  FR  307,  44310)  Is 
amended  as  foBows: 

In  V-321  "From  Columbus.  Oa.,  via  Ia- 
Onu^e.  C3a.:*'  is  deleMd  and  *n<om  Albany, 
Oa^  via  Cotamboa.  Oa.;  I^nranga.  Oa.;'*  ia 
subsOtutMl  ttMreCOK. 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  11 — SECURITIES  AND 
EXCHANGE  COMMISSION 

[Rdease  34-11742] 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Registration  of  Municipal  Securities 
Brokers  and  Dealers;  Correction 

In  FR  Doc.  75-28682  appearing  at  page 
49772  in  the  Federal  Register  of  October 
24,  1975,  the  amendment  of  Part  249, 
Forms,  Securities  Exchange  Act  of  1934, 
In  the  first  column  on  page  49777  Is 
corrected  by  changing  Subpart  K  to 
Subpart  L  and  S  249.950  to  §  249.1100. 
The  designation  (a)  Is  removed  from 
the  first  paragraph  of  the  section  and 
the  designation  (b)  removed  from  the 
paragraph  following  the  note  which  Is 
part  of  the  note. 

[seal]      Georgb  a.  FrrssniMOHB, 

Secretarv. 
November  17,  1975. 
IFR  Doc.75-31586  FUed  11-21-75:8:48  am] 


Title  25 — Indians 

CHAPTER    I— BUREAU    OF    INDIAN    AF- 
FAIRS, DEPARTMENT  OF  THE  INTERIOR 

PART  221— OPERATION   AND 
MAINTENANCE  CHARGES 

Salt  River  Indian  Irrigation  Project, 
Arizona 

On  page  47139  of  the  Fetieral  Recistir 
of  October  8.  1975,  there  was  published 
a  notice  of  proposal  to  modify  $§  221.120. 
221.121,  and  221.123  of  TlUe  25,  C^ode  of 
Federal  Regulations,  dealing  with  opera- 
tion and  maintenance  assessments  and 
excess  water  charges  on  the  Salt  River 
Indian  Irrigation  Project,  Arizomt. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with  re- 
spect to  the  proposed  amendments.  No 
comments,  suggestions,  or  objections 
were  received,  and  the  proposed  revisions 
are  hereby  aAapKed  without  duuige,  as 
set  forth  below. 

The  revised  sections  will  read  as 
follows: 

§221.120     Baaie  aasessnacnt. 

The  basic  operation  and  maintenance 
assessment  against  the  lands  under  the 
Salt  River  Indian  Irrigation  Project  in 
Arizona  to  which  water  can  be  delivered 
through  the  irrigation  project  works  Is 
hereby  fixed  at  $13.20  per  acre  for  the 
year  1976  and  subsequent  years  until  fur- 
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ther  notice.  The  payment  of  the  per  acre 
assessment  shall  entitle  tlw  land  for 
which  payment  is  made  to  receive  3  acre 
feet  of  water  per  annum,  or  such  lesser 
amount  as  represents  the  proportionate 
share  of  the  available  water. 

§  221.121      Payment. 

The  annual  basic  charge  fixed  in  Sec- 
tion 221.120  shall  be  due  and  payable  on 
or  before  February  1  of  each  year  unless 
changed  by  further  notice.  Charges  not 
paid  on  the  due  date  shall  stand  as  a 
firet  lien  against  the  lands  until  paid. 

§  221.123     Excess  water. 

Additional  water  in  excess  of  the  basic 
apportionment  of  three  acre  feet  per  acre 
per  ftnP!^rn  may  be  purchased  when  the 
water  is  available  at  the  rate  of  $15.50 
per  acre  foot  or  fraction  thereof  meas- 
ured at  the  farm  delivery  point.  Payment 
shall  be  made  in  advance  of  delivery.  The 
energy  crisis  has  caused  unpredictable 
rapid  increases  in  the  cost  of  electrical 
energy.  In  order  to  provide  funds  to  pur- 
chase the  necessary  electrical  power  to 
oi>erate  the  well  pumps,  the  cost  per  acre 
foot  of  excess  water  will  be  adjusted  as 
the  dectrical  enregy  supplier  adjusts  the 
rate  at  which  electrical  energy  is  supplied 
to  the  Salt  River  Indian  Irrigation  Proj- 
ect. Adjustment  up  or  down  to  be  made 
on  the  first  day  of  the  month  following 
notification  of  the  change  in  rates. 

John  Artichoker,  Jr., 
Area  Director. 

JFR  DOC.75-31S97  Filed  ll-31-75;8:45  am| 

Title  29— Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1952-nAPPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

California  Plan  Supplement;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  for  the  review  of  changes  and 
progress  in  the  development  and  imple- 
mentation of  State  plans  which  have 
been  approved  under  section  18(c)  of 
the  Act  and  Part  1902  of  this  Title.  On 
May  1,  1973,  a  notice  was  published  in 
the  Federal  Register  (38  FR  10717)  of 
the  approval  of  the  California  plan  and 
of  the#edoptton  of  Subpart  K  of  Part 
1952  describing  the  plan.  On  September 
11,  1974,  the  State  submitted  a  supple- 
ment to  its  plan  concerning  the  rules  of 
procedure  for  the  California  Occupa- 
tional Safety  and  Health  Appeals  Board. 
A  notice  of  receipt  of  this  supplement 
was  published  In  the  Federal  Registeti 
on  November  5.  1974  (39  FR  39045>.  Al- 
though no  public  comments  were  re- 
ceived on  the  supplement,  our  review 
foimd  problems  with  the  discovery  provi- 
sions of  section  141  and  142  of  the  rules 
of  procedure  (Title  8.  ch.  1.5,  sections  372 
and  372.1,  CaUfomla  Administrative 
Ctode) .  The  discovery  rules,  as  submitted. 
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appeared  to  be  broader  in  providing  for 
the  disclosure  of  the  identity  of  employee 
informants  than  Is  the  practice  under 
the  Federal  program.  The  niles  of  proce- 
dure for  the  Appeals  Board  were  ap- 
proved on  September  2,  1975.  However, 
approval  of  the  discovery  provisions  of 
Rules  141  and  142  was  withheld  pending 
the  rsolution  of  the  apparent  conJSict  be- 
tween State  and  Pedersd  practice  (40  FR 
40156). 

By  letter  dated  September  16,  1975, 
to  Gabriel  J.  Gillottl,  Assistant  Regional 
Director,  from  Rose  Elizabeth  Bird,  Sec- 
retary of  the  California  Agriculture  and 
Services  Agency,  the  State  submitted 
proposed  modifications  to  the  niles  of 
procedure  for  the  Appeals  Board.  The 
modifications  provide  for  withholding 
the  identity  of  witnesses  who  have  re- 
quested confidentiality  and  withholding 
the  identity  of  any  person  requesting  con- 
fidentiality who  submits  or  makes  a 
statement  regarding  the  subject  matters 
of  a  Board  proceeding.  The  State  will 
support  the  confidentiality  provisions  of 
the  Appeals  Board  Rules  by  implement- 
ing the  following  changes  in  its  occupa- 
tional safety  and  health  program:  (1) 
increased  emphasis  on  the  anti-dis- 
crimination program,  (ii)  development 
and  distribution  of  a  brochure  describ- 
ing the  rights  and  protections  afforded 
workers,  including  the  right  to  request 
confidentiality  (ill)  revision  of  the  State 
poster  to  Include  a  statement  notifying 
employees  of  their  ability  to  request 
confidentiality  and  (iv)  revision  of  in- 
spection forms  to  document  employee 
requests  for  confidentiality. 

Although  the  California  provisions 
concerning  confidentiality  are  somewhat 
different  from  those  imder  Federal  prac- 
tice, they  appear  to  provide  means  pro- 
tecting the  confidentiality  of  employee 
Informants  which  is  necessary  for  an  de- 
fective enforcement  program.  They  ap- 
pear to  maintain  a  reasonable  balance 
between  the  need  for  evidence  or  infor- 
mation necessary  for  the  support  of 
cases  that  are  appealed  to  the  Appeals 
Board  or  courte  and  the  need  for  em- 
ployee informant  confidentiality,  in  im- 
plementing an  employee  protection  pro- 
gram. Decisions  of  the  Federal  coiirts 
have  consistently  struck  a  balance  be- 
tween these  interests  In  cases  Involving 
the  dlsclosalMllty  of  Information  at  the 
discovery  stage  of  a  trial.  See  e.g.  "Bren- 
nan  v.  Engineered  Products",  506  P.  2d 
299  (C-A.  8,  1975) ;  "Wirtz  v.  Continental 
Finance  k  Loan  Co.".  326  P.  2d  561  (C-A. 
6,  1964).  The  major  difference  between 
the  California  practice  and  Federal 
practice  concerning  discovery  Is  that 
under  California  practice  the  witness  or 
empiosee  must  request  confidentiality 
whereas  under  Federal  practice  such 
confidentiality  is  provided  as  a  matter  of 
course.  The  State  appears  to  have  taken 
sufficient  precautions  to  inform  em- 
ployees of  their  right  to  request  con- 
fidentiality and  also  to  provide  sufficient 
protection  to  employees  against  dis- 
crimination for  the  exercise  of  their 
rights  to  complain  or  make  statements 
under     tbe     California     Occupational 
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Safety  and  Health  Act.  Evaluation  of 
the  application  of  the  California  dis- 
covery provisions  will  determine  their 
adequacy  in  maintaining  necessary  em- 
ployee informant  confidentiality. 

3.  Location  of  the  plan  and  its  supple- 
ment for  inspection  and  cowing.  A  copy 
of  the  plan  and  its  supplements  may  be 
Inspected  and  copied  during  normal 
business  hours  at  the  following  loca- 
tions: Office  of  the  Associate  Assistant 
Secretary  for  Regional  Programs,  Oc- 
cupational Safety  and  Health  Adminis- 
tration, Room  N-3608,  200  Constitution 
Ave.,  N.W.,  Washington,  D.C.  20210;  Of- 
fice of  the  Assistant  Regional  IXrector, 
Occupational  Safety  and  Health  Admin- 
istration, Room  9410,  Federal  Office 
Building,  450  Golden  Gate  Avenue.  San 
Francisco,  California  94102;  California 
Occupational  Safety  and  Health  Admin- 
istration, 1006  4th  Street,  Third  Floor, 
Sacramento,  California  95814;  California 
Occupational  Safety  and  Health  Admin- 
istration, 455  Golden  Gate  Avenue,  Room 
2152.  San  Francisco,  California  04102; 
and  Division  of  Industrial  Safety,  3460 
Wilshire  Boulevard,  Los  Angeles,  Cali- 
fornia 90010. 

5.  Decision.  After  careful  considera- 
tion, the  discovery  rules  of  the  California 
Appeals  Board  are  hereby  approved  but 
will  be  subject  to  careful  evaluations 
to  determine  their  effectiveness  in  pro- 
viding for  appropriate  employee  lij- 
formant  protections.  The  decision  In- 
corporates the  requirements  of  the  Act 
and  implementing  regulations  applicable 
to  State  plans  generally. 

In  accordance  with  this  decision,  Sub- 
part K  of  29  CFR  Part  1962  Is  amended 
as  set  forth  below. 

Section  1952.174  Is  amended  by  adding 
a  new  paragraph  (1)   as  follows: 

§  1952.174     Completed 
Btepti. 


devalwpiMeiitai 


(1)  The  Occupational  Safety  and 
Health  Appeals  Board  begaa  fun«tioning 
iQ  early  1974.  The  Rules  of  ProeednK  for 
the  Board  were  api)roved  by  th«  As- 
sistant Secretary  on  November  19,  1975. 

(Sees.  8(g),  18,  Pub.  L.  01-096,  84  8tot.  1600, 
1608  (28  UJS.C.  667(g) ,  667)  ) 

Signed  at  Wadihigton  D.C.  this  19th 
day  of  November  1975. 

JOHK  T.   DUNLOP, 

—  Secretary  of  Labor. 

[FR  Doc.76-31678  Piled  11-21-78:8:46  •m] 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION.  DE- 
PARTMENT OF  TRANSPORTATION 

[Docket  No.  7&-8;  Notice  i] 

PARt  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Lamps,  Reflective  Devices,  and  Associated 
Equipment 

This  notice  amends  49  CFR  671.108, 
Motor  Vehicle  Safety  Standard  No.  108, 
Lamps,  Reflective  Devices,  and  Associ- 
ated Equipment,  to  remove  the  restric- 


tion that  would  disallow  manufacture 
of  vehicles  with  four-lamp  rectangular 
headlamp  systems  on  and  after  Septem- 
ber 1, 1976. 

The  NHT8A  proposed  on  April  30, 
1976  (40  FR  18795)  the  termination  of 
the  amendment  to  Standard  No.  108 
adopted  November  30,  1973  (38  FR 
33084) ,  that  disallowed  use  of  rectangu- 
lar headlamp  systems  on  motor  vehicles 
manufactiu-ed  on  or  after  September  1, 
1976.  In  allowing  probationary  use  of 
the  new  headlamp  system,  this  agency 
had  concluded  that  the  interests  of 
safety  required  a  period  In  which  the 
systems  could  be  evaluated  as  to  on-road 
performance  and  availability  of  replace- 
ments. A  final  decision  was  scheduled 
for  late  In  1975  on  whether  to  allow 
continued  use  of  such  systems,  and  if 
so,  whether  to  retain  the  current  dimen- 
sions or  to  propose  modifications. 

The  NHTSA  has  decided  to  remove 
the  termination  date  of  September  1, 
1976,  thus  allowing  Indefinite  use  of~ 
four-lamp  rectangular  headlamp  sys- 
tems, and  to  retain  the  current  dimen- 
sions. In  the  period  that  rectangular 
systems  have  been  in  use  no  service  or 
supply  problems  have  come  to  this 
agency's  attention.  The  lamps  have  been 
tested  and  approved  by  the  American 
Association  of  Motor  Vehicle  Adminis- 
trators. No  comments  to  the  notice  of 
April  30,  1975,  objected  to  the  removal 
of  the  termination  date,  and  all  those 
who  commented  on  the  Issue  supported 
It.  The  dimensions  specified  in  Standard 
No.  108  have  been  adopted  by  the  Society 
of  Automotive  Engineers  in  SAE  Stand- 
ard J579C.  "Sealed  Beam  Headlamp 
Units  for  Motor  Vehicles,"  December 
1975,  and  are  now  swicepted  by  the  motor 
vehicle  suid  lighting  Industries.  There 
has  been  occasional  criticism  that  these 
systems  faicrease  vehicle  weight  and  eoat 
without  a  corresponding  ben^H  In 
safety.  Any  weight  Increases  are  very 
minor,  however.  The  purpose  of  the 
amendment  was  to  remove  a  design  re- 
striction and  to  allow  manufacturers 
and  consumers  the  freedom  to  cfaoese 
an  alternative  but  equlvaloit  headUght- 
Ing  system.  The  cost  Increase  is  not, 
therefore,  mandated  by  the  standard. 

The  Administrator  also  requested  com- 
ments in  the  April  30,  1975,  notice  as  to 
the  advisability  of  proposing  an  amend- 
ment to  Standard  No.  108  that  would 
allow  a  single  two-lamp  rectangular 
system.  Commenters  generally  supported 
the  concept  of  a  two-lamp  system,  ad- 
vising dimensions  based  upon  SAE  rec- 
ommendations. The  subject  Is  now  under 
consideration  by  the  agency. 

§  571.108      [Amended] 

In  consideration  of  the  foregoing, 
paragraph  S4.1.1.21  of  49  CFR  671.108, 
Motor  Vehicle  Safety  Standard  No.  108, 
is  amended  by  deleting  the  phrase 
"manufactured  between  January  1,  1974 
and  September  1,  1976"  and  substituting 
the  phrase  "manufactured  on  or  after 
January  1. 1974". 

Effective  date:  November  24. 1975.  Be- 
cause the  amoidment  relieves  a  lestrlc^ 
tlon  and  creates  no  additional  burden  on 
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any  person  it  Is  found  for  good  cause 
shown  that  an  effective  date  earlier  than 
180  days  after  Issuance  Is  in  the  pubUc 
interest. 

(Sec.  103,  119,  Pub.  L.  89-663.  «>  Stat    718 
(15  U-BjO.  WM.  1*07):  «leleg»t:on  U  a«U»or- 
ltyat49CFBlJJl) 
Issued  on  November  17, 1975. 

James  B.  G«eoobt. 
Administrator. 

[PR  Doc:Y5-Sl«S0  PD«}  ll-tl-7»;8:4«  ami 


[Docket  No.  75-16;  Nottce  2] 

PART  571— FEDERAL  MOTOR  VEHICLE 

SAFETY  STANDARDS 

Lcmps.  Reflective  Devices,  and  Associated 
Equipment 

This  notice  amends  49  CFR  571.108. 
Motor  Vehicle  Safety  Standard  No.  108, 
Lamps.  Reflective  Devices  and  Assodr- 
cSedEQUipment.  to  modify  r«i"lf«^°*? 
for  clearance  lamps  on  vehicles  of  special 
configuration.  . 

Notice  of  the  amendment  was  puD- 
lished  on  June  5, 1975  « 40  FR  24204) .  and 
an  opportunity  afforded  'or  comment 
The  NHTSA  proposed  that  the  Inboard 
visibiUty  angle  of  45  degrees  for  clear- 
ance lamps  need  not  be  met  on  a  vehicle 
where  it  is  necessary  to  mount  the  lamps 
on  surfaces  other  than  the  extreme  front 
or  rear  to  indicate  the  overall  width  or 
for  protection  from  damage  during  nor- 
mal operation  of  the  vehicle.  Restricted 
Inboard   visibility   angles   of   clearance 
lamps  are  encountered  on  many  types  of 
vehicles  other   than   boat  trailers   and 
horse  trailers.  Examples  are  (1)   front 
clearance  lamps  that  are  mounted  on  a 
truck  body  behind  the  cab  and  below 
the  top  of  the  cab,  and  (2)  front  and 
rear  clearance  lamps  mounted  on  the 
fenders  of  trucks  and  trailers  such  as 
liquid  and  bulk  commodity  vehicles  and 
cement  mixer  carriers. 

Eleven  comments  were  submitted  by 
manufacturers,  trade  associations,  and 
the  California  Highway  Patrol.  Tenof 
these  supported  the  amendment  The 
sole  dissenter  felt  that  there  might  be 
trafac  situations  where  visibility  at  some 
inboard  positions  would  be  Important. 
TrailmobUe  and  Recreational  Vehicle 
Industry  Association  requested  modifi- 
cations to  Standard  No.  108  that  were 


RULES  AND  REGULATIONS 

beyond  the  scope  of  the  proposal  and 

thus  were  not  considered .  

m  consideration  of  the  £o«W«nf ;J" 
CFR    571.108,    Motor    Vehicle    Safety 
Standard  No.  108.  Is  amended  as  fol- 
lows: I 
f  S71.108      [AmeiMled] 

1  The  first  sentence  of  S4.3.1.1  Is  re- 
vis^  to  read,  "Except  as  Provided  to 
S4  3.1.1.1.  each  lamp  and  reflective  de- 
vice shall  be  located  so  that  it  meets  the 
visibility  requirements  specified  in  any 
applicable  SAE  Standard  or  Recom- 
mended Practice." 

2.  A  new  paragraph  34^.1.11  Is  added 
to  read:    ' 

S4311.1  Clearance  lamps  may  be 
mounted  at  a  location  other  than  on  the 
front  and  read  if  necessary  to  indicate 
the  overaU  width  of  a  vehicle,  or  for 
protection  from  damage  during  normal 
operation  of  the  vehicle,  and  at  such  a 
location  they  need  not  be  visible  at  45 
degrees  toboard. 

Effective  date:  November  24.  l^'^S- Be- 
cause the  amendment  relieves  a  restric- 
tion and  creates  no  additional  burden 
upon  any  person,  it  is  found  for  good 
cause  shown  that  an  effective  date  earlier 
than  180  days  after  issuance  Is  in  the 
public  Interest. 


(Sees.  103,  119.  Pub.  L.  89-563.  80  Stat.  718 
(16  VS.C.  1392.  1407);  delegation  (rf  author- 
ity at  49  CFB  1.61) 

Issued  on  November  17,  1975. 

James  B.  Gregort. 
Administrator. 

(FR  Doc.75-31631  FUed  ll-21-75;8:46  ami 


TTtie  50 — ^Wildlife  and  Fisheries 

CHAPTER  II— NATIONAL  MARINE  FISHER- 
IK  SERVICE.  NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  216— REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF  MA- 
RINE MAMMALS 

Penalties  and  Procedures  for  Their 
Assessment 

Section  112  of  the  Marine  Mammal 
Protection  Act.  16  U£.C.  1361  et  seq^ 
(The  Act)  authorises  the  Secretary  of 
Ownmerce  to  prescribe  regulations  as 
are  necessary  and  appropriate  to  carry 
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out  the  pui-poses  of  the  Act  The  Secre- 
tary's functions  under  the  Act  have  been 
transferred  to  the  Director,  National 
Marine  Fisheries  Service. 

Section  105  of  the  Act,  16  U.S.C.  1385. 
aathorizes  the'  DirectOT  to  assess  civil 
and  criminal  penalties  fw  violations  of 
the  Act,  after  providing  notice  and  op- 
pertunity  for  a  hearing.  The  regulations 
In  Subpart  F,  50  CFR  216.51-216.65,  pro- 
vide the  mechanism  for  such  hearing  and 
assessment. 

The  Director  is  amending  those  reg- 
ulations in  a  minor  fashion,  specifically 
§§  216.53  through  216.60,  by  deleting  the 
term    "administrative   law   judge"    and 
substituting   In   lieu   thereof   the   term 
"presiding  officer."  The  purpose  of  the 
amendment  is:   to  simplify  the  proce- 
dures for  hearings  authorized  by  section 
105  of  the  Act;  to  faciliUte  the  holding 
of  hearings  in  regional  areas  where  ad- 
ministiTitive  law  Judges  are  not  readily 
available:  and  to  provide  those  persons 
alleged  to  have  violated  the  Act  with  a 
prompt  public  hearing  with  respect  to 
such  violations.  Since  the  Act  does  not 
require  the  use  of  an  administrative  law 
judge,  the  regulatory  changes  will  be  in 
keeping  with  the  Act's  mandate. 

There  are  currenUy  a  niunber  of  cases 
awaiting  hearing.  In  view  of  the  difficulty 
of  obtaining  an  administrative  law  judge 
and  keeping  in  mind  the  right  of  persons 
subject  to  section  105  erf  the  Act  to  a 
speedy  hearing,  these  amendments  are 
made  without  notice  and  an  opportumty 
for  the  public  to  comment,  pursuant  to 
5  U.S.C.  553(b).  Furthermore,  under  5 
U.S.C.  553(d) ,  they  are  effective  Novem- 
ber 24,  1975. 

§8  216.53,      216.54,      216.56,      216.57, 
216.59,216.60      [Amended] 

In  accordance  with  the  above  discus- 
sion. §5  216.53,  216.54,  216  56,  216.57, 
216.59,  and  216.60  of  tiUe  50,  Code  of 
Federal  Regulations,  are  hereby 
amended  by  deleting  the  term  "admin- 
istrative law  judge"  and  substituting  in 
lieu  thereof  the  term  "presiding  officer." 


Robert  W.  Schomtwo, 
—  Director. 

National  Marine  Fisheries  Service. 

NovncBER  19, 1975. 
[PR  Doc.75-31666  PUed  11-21-76:8:46  ami 
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proposed  njles 


This  Mction  of  th«  FEDERAL  REGISTER  contains  notices  to  the  public  of  t»M  propo««d  Inowte*  of  rulM  and  raculation*.  Th«  purpw  Of 
thoso  noticM  is  to  gi\«o  intorostsd  persons  an  opportunity  to  participato  in  th«  rule  mskinc  prior  to  tho  adoption  of  th«  final  rulM. 


DEPARTMENT  OF  THE  INTERIOR       DEPARTMENT  OF  AGRICULTURE 


National  Park  Service 

[36CFRPart7] 

SHENANDOAH   NATIONAL  PARK 

Camping  Requirements 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  In  the  Secretary 
of  the  Interior  by  SecUon  3  of  the  Act 
of  August  25.  1916  (39  Stat.  635,  as 
amended:  16  U.S.C.  1  et  seq.)  and  by 
the  Act  of  May  22,  1926  (44  Stat.  616. 
as  amended;  16  U.S.C.  403),  and  the  Act 
of  August  19,  1937  (50  Stat.  700.  as 
amended:  16  U.S.C.  403c-l).,  245  DM-1 
(34  FR  13879)  as  amended:  National 
Park  Service  Order  No.  77  (38  FR  7478), 
as  amended  and  Mid-Atlantic  Region 
Order  No.  1  (39  FR  3694) ,  It  is  proposed 
to  add  J  7.15(g)  to  Title  36  of  the  Code 
of  Federal  Regulations,  as  set  forth 
below. 

The  purpose  of  this  addition  is  to  in- 
troduce a  new  regulation  for  Shenan- 
doah National  Park.  The  result  should 
be  better  safeguarding  of  foods  from 
Wildlife  in  the  Park,  particularly  from 
the  American  black  bear. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections on  this  proposal  to  the  Super- 
intendent. Shenandoah  National  Park, 
Luray,  Virginia  22835.  on  or  before  De- 
cember 24,  1975. 

Paragraph  (g)  of  §  7.15  is  added  as 
follows : 

§  7.15     Shenandoah  National  Park. 

•  •  •  •  • 

(g)  Camping.  At  all  campsites,  food  or 
similar  organic  material  must  be  either: 
(1)  Completely  sealed  in  a  vehicle  or 
camping  unit  that  is  constructed  of  solid, 
nonpliable  material:  or  (2)  suspended 
at  least  ten  (10)  feet  above  the  ground 
and  four  (4)  feet  horizontally  from  any 
post,  tree  trunk  or  branch.  This  restric- 
tion does  not  apply  to  food  that  Is  in 
the  process  of  being  transported,  being 
eaten,  or  being  prepared  for  eating. 

ROBSBT  R.  Jacobskn, 

Superintendent, 
Shenandoah  National  Park. 
[FR  IX>c.7£-dl666  FUed  ll-31-76;8:46  tan] 


Agricultural  Marketing  Service 

[7CFRPart987] 

DOMESTIC  DATES  PRODUCED  OR  PACKED 
IN  RIVERSIDE  COUNTY,  CALIFORNIA 

Proposed  Marketing  Percentages  for  the 
1975-76  Crop  Year 

Notice  is  hereby  given  of  a  proposal  to 
establish,  for  the  1975-76  crop  year,  free 
and  restricted  percentages  and  withhold- 
ing factors  of  100  percent.  0  percent,  and 
0  percent,  respectively,  for  marketable 
Deglet  Noor,  Zahldl.  Halaway,  and 
Khadrawy  dates.  The  crop  year  began 
October  1.  1975.  The  proposed  percent- 
ages and  withholding  factors  would  be 
established  in  accordance  with  the  provi- 
sions of  the  marketing  agreement,  as 
amended,  and  Order  No.  987,  as  amended 
(7  CFR  Part  987) .  The  amended  market- 
ing agreement  and  order  regulate  the 
handling  of  domestic  dates  produced  or 
packed  in  Riverside  Ctounty,  California, 


and  are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

The  free  i>ercentages,  restricted  per- 
centages, and  withholding  factors  are 
purs\iant  to  {§  987.44  and  987.45.  These 
percentages  and  factors  are  based  on  the 
California  Date  Administrative  Conmiit- 
tee's  estimates  for  the  current  crop  year 
of  supply  and  trade  demand  adjusted  for 
handier  carryover  and  other  available  in- 
formation. Trade  demand  means  the  ag- 
gregate quantity  of  whole  or  pitted  dates 
which  the  trade  will  acquire  from  all 
handlers  during  the  crop  year  for  distri- 
bution in  the  continental  United  States, 
Canada,  and  such  other  coimtries  as  the 
Committee  finds  will  acquire  dates  at 
prices  resisonably  comparable  with  prices 
received  in  the  continental  United  States. 

In  determining  the  percentages  for 
each  of  the  four  varieties,  the  Commit- 
tee considered  the  following  data,  esti- 
mates and  Information  for  the  crop  year 
beginning  October  1. 1975: 


(In  1,000  lb. 


Deglet 
Noor 


Zahidl 


Hatowy     Khadnwy 


1  ProdacUon  of  marketable  dates  0*78-7«  crop) *5,985  1,928  208  6« 

2  Plus  nonwrtifiwl  handler  canyorer  M  of  Sept.  30.  W76,  of 

markeuble  dates 7.454 441 uo ^ 

8  Total  marketable  supply 4».4aB  2.887  «8  784 

4    Trade  demand  tor  tree  whole  and  pitted  dates  (oontiiiental 

United  States  and  Canada) W,"™  »•««»  '"'  ** 

6  Plus  desirable  handler  carryoTer  as  of  Sept  80,  1978,  to  iBsure 

date  suppUes  for  early  demand ........         18,900  456  MB  ^ 

8    Less  cerU  fled  handler  carryOTer  as  of  Sept.  80, 1978,  d  tWe  dates.  2. 861 14 u i 

7  Adjusted  trade  demand ^ ^*^  ^^* ^ '^ 

It  is  estimated  that  the  amounts  in  ex-  plicable  to  marketable  dates  of  each  va- 

cess  of  adjusted  trade  demands  for  these  riety  shall  be.  for  the  crop  year  begin- 

four  varieUes  will  be  utilized  in  products  ning  October  1. 1975.  and  ending  Septem- 

and/or  export  markets.  Hence,  no  volume  ber  30.  1976.  as  follows:  (a)  Deglet  Noor 

regulation  is  proposed.  variety  dates:  Free  percentage,  100  per- 

Consideration  will  be  given  to  any  writ-  cent:  restricted  P«c?ntage^  percent; 

ten  data,  views,  or  arguments  in  connec-  "^^  withholding  ^^^'i^J^^^'Jil 

Uon  with  the  kf oresald  proposal  which  Zahldl  variety  dates:   ^^^e  pCTcenta«e. 

are  received  by  the  Hearing  Clerk.  UJS.  lOO.Pe"^^*:  ff^^'^^'*?  ^^^Lrr^V- 

Department  of  Agriculture.  Room  112,  cent:  and  withho  ding  factor,  0  percent^ 

Administration    Building.    Washington.  (O  HaJawy  variety  fat^^^^^Pf.^f*: 

DC.  20250.  not  later  than  December  15.  age.  100  P^r^nt:  restricted  percentege.  0 

1975.  All  written  submissions  made  pur-  percent:  and  withholding  factor,  0  per- 

suant  to  this  notice  should  be  in  quad-  cent;  (d)  Khadrawy  variety  dates:  Free 

ruplicate  and  wiU  be  available  for  pub-  percentage,  100  percent:  restricted  per- 

lic  inspection  a.  the  oCBce  of  the  Hearing  centage,    0    percent;    and    withholding 

Clerk  during  regular  business  hours  (7  fg^^^  o  percent 
CFR  1.27(b)).                                             • 

The  proposal  is  as  follows :  Dated :  November  19, 1«75. 

§987.223     Free  and  restricted  percent-   -  Charlis  R.  Brader, 

ages  and  withholding  factors.  Deputy  Director, 

rm.        ,       M  i. ♦.j-f^/i  Fruit  and  Vegetable  Division. 

The  various  free  percentages,  restricted 

percentages,  and  withholding  factors  ap-       IFR  Doc.76-31668  fus<j  ii-ai-76;8:46  am] 
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FaraieirB  Home  AdminMratlon 

I  [  7  CFR  Part  1801  ] 

[PmHA  Instruction  419.1  ] 

RECEIVING  AND  PROCESSING 
APPUCATIONS 

Safeguardinc  the  Privacy  of  Personal  In- 
formation of  Individuals  Identified  in 
Farmers  Home  Administration  Informa- 
tion Systems;  Proposed  Use  of  Social 
Security  Numbers 

Notice  Is  hereby  given  that  the  Farm- 
ers Home  Administration  is  considering 
promulgating  an  amendment  to  Subpart 
A  of  Part  1801,  Title  7.  Ctode  of  Federal 
Regulations  (36  FR  15737;  Redesignated 
at  38  FR  4772)  by  the  addition  of  para- 
graphs (J),  (k),  and  (1)  to  $  1801.2.  This 
amendment  will  Implement  the  provi- 
sions of  Pub.  L.  93-579  (88  Stat.  1897) 
of  December  31,  1974,  which  amends 
title  5,  United  States  Code,  by  adding 
after  sectlMi  552  a  new  section  552a  to 
regtilate  the  collection,  maintenance,  use, 
and  dissemination  of  personal  informa- 
tion of  individuals  Identified  in  informa- 
tion systems  maintained  by  Federal 
agencies. 

This  amendment  to  S  1801.2  Imple- 
ments section  7.  Pub.  L.  93-579,  which 
makes  It  unlawfjil  with  certain  excep- 
tions to  deny  to  any  individual  any  right, 
l>eneflt,  or  privilege  provided  by  law  be- 
cause of  such  individual's  refusal  to  dis- 
close a  social  security  number.  The  Pub. 
L.  also  provides  that  any  Federal  agency 
which  requests  an  individual  to  disclose 
a  social  security  number  shall  inform 
that  individual  whether  that  disclosure 
is  mandatroy  or  volimtary,  by  what  sta- 
tutory authority  or  other  authority  such 
number  is  solicited,  and  what  uses  will 
be  made  of  It. 

Interested  persons  are  invited  to  submit 
written  comments,  suggestions,  or  objec- 
tions regarding  the  proposal  to  the  Chief. 
Directives  Management  Branch,  Farmers 
Home  Administration.  Department  of 
Agriculture,  Room  6316,  South  Building. 
Washington,  D.C.  20250  on  or  before 
December  24,  1975.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Chief,  Directives 
Management  Branch  during  regular  busi- 
ness hours  (8:45  a.m.  to  4:45  pjn.). 

As  proposed  9  1801.2  (J),  (k),  and  (1) 
read  as  follows: 
§1801.2     Receiving  applications. 

•  •  •  •  • 

(j)  PmHA  will  normally  utilize  the 
Social  Security  Number  as  a  borrower 
identification  number. 

(k)  No  applicant  will  be  denied  any 
right,  benefit,  or  privilege  provided  by 
law  because  of  refusal  to  disclose  a  social 
security  number. 

(1)  Any  applicant  requested  to  disclose 
a  social  security  number  in  the  comple- 
tion of  a  loan  application  will  be  orally 
counseled  or  advised  In  writing  that: 

(1)  Disclosure  of  the  social  security 
number  is  voluntary: 

(2)  The  social  security  number  is  used 
in  the  Ideitiflcatlon  of  loan  records  and 
in  the  administration  of  pasrment  trans- 
actions; 


-  (8)  Use  of  the  Social  Security  Number 
is  authorized  by  paragraph  (J)  of  this 
section. 

•  •  •        I    •  • 

(7  U.S.C.  1989;  42  x;.S.C.  1480;  40  U.S.C.  442; 
42  U.S.C.  »42:  f  XTJB.O.  SOl;  Sec.  1»  of  Pub.  I*. 
93-367.  88  Stat.  892;  delegation  of  authority 
by  the  Sec.  of  A^..  7  CPK  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural  Devel- 
opment. 7  CFR  2.70;  delegations  of  authority 
by  Dlr..  OBO.  29  FR  14784,  33  FR  9860) 


Dated:  November  13. 1975. 

Frai«k  W.  Naylor,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 
[FB  Doc.75-31637  FUed  ll-21-75;8:«6  am] 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Parts  610, 640  ] 

(Docket  No.  76-N-03161 

WHOLE  BLOOD  AND  RED  BLOOD  CELLS 

Label  Statement  to  Distinguish  Vohinteer 
From  Paid  Blood  Donors 

In  FR  Doc.  75-30718,  appearing  at  page 
53040.  in  the  issue  for  Friday,  Novem- 
ber 14,  1975,  the  following  corrections 
should  be  made: 

1.  On  page  53040,  the  last  sentence  of 
the  first  paragraph  should  read  "Inter- 
ested persons  have  until  January  13, 1976, 
to  comment  on  the  proposal." 

2.  On  page  53043,  in  the  paragraph  im- 
mediately following  §  840.18(a) ,  the  com- 
ment date  in  the  second  line,  which  now 
reads  "January  13.  1975",  should  read 
"January  13,  1976". 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71] 

(Airspace  Docket  No.  76-WK-281 

FEDERAL  AIRWAYS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  cs*  Federal  Airways  V- 
135.  V-208  and  V-442  at  10.000  feet  MSL 
in  the  vicinity  of  Parker,  Calif.,  to  ac- 
commodate operations  in  a  military 
operations  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  sutenitted  in  triplicate  to  the  Director, 
Western  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, 15000  Aviation  Boulevard, 
P.O.  Box  92007.  Worldway  Postal  Center. 
Los  Angeles,  Calif.  90009.  All  communi- 
cations received  on  or  before  December 
24.  1975,  will  be  considered  before  action 
is  taken  on  the  proposed  amendment  The 
proposal  c(»itained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 


An  official  docket  will  be  available  for 
examination  by  interested  persons  at  tiie 
Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket.  AC3C-24,  800  Independence  Ave- 
nue SW..  Washington.  D.C.  20591.  An 
biformal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Crhief . 

The  proposed  amendment  would  caii 
Federal  Airways  V-135.  V-208  and  V-442 
at  10,000  feet  MSL  in  the  vicinity  of 
Parker,  Calif.,  to  accommodate  opera- 
tions within  a  mihtary  area. 

Littie  or  no  inconvenience  to  en  route 
traffic  is  anticipated  as  a  result  of  this 
action.  The  great  majority  of  traffic 
utilizing  these  airways  operate  at  or  be- 
low 11,000  feet  MSL.  The  airway  cap  of 
10,000  feet  MSL  would  permit  the  use  of 
at  least  8,000,  9,000  and  10,000  feet  MSL 
as  IFR  assignable  altitudes. 

The  FAA  proposes  to  alter  the  follow- 
ing airway  segments  in  5  71.123: 

§  71.123      [Amended] 

a.  V-135  would  be  amended  by  exclud- 
ing the  airspace  above  10,000  feet  MSL 
between  Parker,  Calif.,  and  Needles, 
Calif. 

b.  V-208  would  be  amended  by  excli'd- 
Ing  the  airspace  above  10,000  feet  MSL 
between  Twentynine  Palms,  Calif.,  and 
Needles,  Calif. 

c.  V-442  would  be  amended  by  exclud- 
ing the  airspace  above  10.000  feet  MSL 
between  Parker,  Calif.,  and  Clipper  INT, 
Calif. 

This  amendment  is  proposed  imder 
the  authority  of  Sec.  307(a)  of  the  Fed- 
eral Aviatiom  Act  of  1958  (49  U.S.C. 
1348(a))  and  Sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington.  D.C,  on  No- 
vember 18, 1975. 

Wn.LiAM  E.  Broadwater, 
Chief.  Airspace  and  Air  • 
Traffic  Rules  Division. 

(FR  Doc.75-31612  Pnied  ll-21-75;8:45  am| 


[14  CFR  Part  71] 

I  Airspace  Docket  No.  75-RM-321 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  transition  area  at 
Hugo,  Colorado. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Air  Traffic  Division.  Federal  Avi- 
ation Administration,  Park  Hill  Station 
P.O.  Box  7213,  Denver,  Colorado  80207. 
All  communications  received  on  or  l)e- 
fore  December  24.  1975.  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments   for    informal    conferences    with 
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Federal  Aviation  Administration  offlclals 
Biay  be  made  by  contacting  the  Regional 
Air  TraflQc  Division  Chief.  Any  data, 
views,  or  arg\mients  presented  during 
such  conferences  must  also  be  submitted 
In  writing  in  accordance  with  this  no- 
tice In  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  In 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
ofDce  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  10455  E.  25th 
Avenue,  Aurora,  Colorado  80010. 
This,  additional  controlled  airspace  is 
"  required  to  provide  protection  for  mili- 
tary aircraft  conducting  IFR  training 
operations. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  Federal  Aviation  Regtaatlon  §  71.- 
181  (40  FR  441)  the  description  of  the 
Hugo.  Colorado  transition  area  Is 
amended  to  read: 

"^       Htrco.  Colorado 

That  airspace  south  and  east  of  Hugo, 
Colo..  VOR  extending  upward  froni  8500 
feet  MSL.  bounded  on  the  west  by  V-t9,  on 
the  northwest  by  V-108  and  V-ie9,  on  the 
north  by  V-4.  on  the  northeast  by  V-17,  on 
the  southeast  by  V-216.  and  on  the  south  by 
V-210.  excluding  the  airspace  within  Fed- 
eral airways,  the  Pueblo  and  Colorado 
Bnrlnps.  Colo.,  transition  areas  and  the  State 
of  Kansas. 

This  amendment  is  proposed  under  au- 
thority of  Section  307 fa)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49 
use.  1348'a)),  and  of  Section  6(c)  of 
the  Department  of  Transportation  Act 
(49  use.  1655(c)). 

Lssued  in  Aurora,  Colorado.  November 
12,  1975. 

I.  H.  Hoover, 
Acting  Director, 
Rocky  Mountain  Region. 

fFRDoc.75-31fll3  Filed  1 1-21-75:8:45  ami 


COMMODITY   FUTURES  TRADING 

COMMISSION 

[17CFRPartl80] 

ARBITRATION  OR  OTHER  DISPUTE 
SETTLEMENT  PROCEDURES 

On  July  10.  1975,  the  Commodity  Fu- 
tures Trading  Commission  ("Commis- 
sion") published  an  Interpretive  state- 
ment in  the  Federal  Register  which  set 
forth  the  Commission's  responses  to  six 
questions  posed  by  exchanges,  boards  of 
trade,  and  other  interested  persons,  con- 
cerning the  requirements  of  section  5a 
(11)  of  the  Commodity  Exchange  Act 
("Act").  7  U.S.C.  J7a(ll).  which  was 
added  l^  section  209  of  the  Commodity 
Futures  Trading  Commission  Act  of  1974 
("CPTC  Act") .  Pub.  L.  No.  93-463,  §  209 
(October  23.  1974).  See  40  FR  29121 
(July  10.  1975).  In  order  to  assure  to 
prompt  compliance  with  the  Commis- 
sion's interpretive  statement  and  the  re- 
quirements of  section  5a(ll).  the  Com- 
mission determined  to  propose  rules  set- 
ting forth  affirmative  requirements  for 
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contract  markets  to  follow  in  establish- 
ing arbitration  or  other  dispute  settle- 
ment procedures  (herein  referred  to  as 
the  "prior  proposed  rule").  See  40  PR 
34152  (August  14. 1975). 

The  Commission's  announcement  jwxj- 
poslng  the  prior  rules  contained  a  general 
statement  of  the  basis  and  purpose  of 
the  proposed  prior  rules  and  invited  In- 
terested perjsons  to  participate  in  the 
rulemaking  process  by  providing  written 
submissions  to  the  Commission.  The 
Commission  has  considered  all  of  the 
comments  and  suggestions  received  with 
respect  to  the  proposed  prior  rules  and 
prior  interpretive  statement  and  has 
determined  to  amend  the  prior  proposed 
rules  in  the  form  set  forth  below  and  to 
seek  additional  comment  from  interested 
persons  on  the  amended  proposed  rules 
prior  to  adoption. 

The  amended  proposed  rules  have  been 
redesignated  as  a  new  Part  180  of  Title 
17  of  the  Code  of  Federal  RegulatioTU 
and  have  been  renumbered.  If  adopted, 
the  amended  proposed  rules  will  not  be 
made  effective  for  a  period  of  at  least  90 
days  after  adoption  in  order  to  provide 
an  adequate  opportunity  for  contract 
markets  to  amend  and  submit  their  own 
rules  for  approval  by  the  Commission 
under  section  5a  (12)  of  the  Act. 

Set  forth  below  is  a  discussion  of  spe- 
cific comments  received  by  the  Commis- 
sion and  amendments  made  to  the  prior 
proposed  rules  as  a  result  of  those  com- 
ments. 

Discussion 

The  Commission  received  several  com- 
ments that  generally  criticized  the  "one- 
sidedness"  or  "pro-customer"  nature  of 
the  Commission's  proposals  in  expressly 
protecting  the  interests  of  customers, 
while  containing  few  express  or  even 
(XMniJarable  protections  for  members  of 
contract  markets.  As  was  stated  In  the 
Commission's  announcement  originally 
proposing  the  prior  rules,  the  Commission 
beheves  many  of  the  protections  Implic- 
itly apply  to  members.  Nevertheless,  the 
Commission,  as  set  forth  below,  has  de- 
termined to  extend  by  express  provision 
most  of  the  protections  set  forth  In  the 
newly  proposed  rules,  which  are  appli- 
cable to  customers,  to  contract  market 
members  and  their  employees  as  well. 

The  Commission  also  received  general 
comments  suggesting  that  the  Commis- 
sion adopt  rules  only  for  such  settlement 
procedures  as  are  expressly  required  by 
section  5a(  1 1 ) .  However,  these  comments 
overlook  the  breadth  of  the  Commission's 
authority  under  section  8a  of  the  Act,  as 
well  as  significant  aspects  of  the  legisla- 
tive history  of  the  CPTC  Act  concerning 
alleged  abuses  In  contract  market  arbi- 
tration proceedings.  In  order  to  prevent 
such  alleged  abuses  from  occurring  in 
other  circumstances,  the  Commission 
believes  that  it  should  exercise  its  au- 
thority to  establish  minimum  pro- 
cedural safeguards  and  standards  for  all 
aspects  of  arbitration  or  other  settlement 
proceedings  established  by  contract 
markets  or  utilized  by  ciistomers. 

The  Commission  also  received  one 
general  comment  criticizing  the  pnxie- 
dure  of  one  contract  meurket  that  con- 


ducts dtodpilnary  proceedliiga  Jointly 
with  Its  arbitration  proceectlngs.  The 
Commission  believes  that  such  a  Joint 
procedure  Is  Inappropriate  and,  accord- 
ingly, the  Commission  will  not  approve 
any  such  procedure  under  section  5a(12) 
of  the  Act 

It  should  be  noted  that  the  prior  pro- 
posed rules  gave,  and  the  amended  pro- 
posed rules  give,  wide  latitude  to  the 
contract  markets  to  establish  their  own 
procedures;  the  amended  proposed  rules 
constitute  merely  minimum  procedural 
safeguards  required  imder  the  Act. 
Within  those  mlnimtuns.  the  contract 
markets  are  free  to  adopt  such  proce- 
dures as  most  adequately  stilt  their 
specific  needs. 

The  CcTOunission  requests  comment  on 
whether  cash  market  transactions  ef- 
fected on  or  subject  to  the  rules  of  the 
contract  market  which  provides  the 
forum  for  settlement  procedures  should 
be  included  within  IS  180.1-180.4  of  these 
rules  (provisions  relating  to  settlement 
procedures  for  claims  under  $15,000) .  If 
excluded,  should  the  Commission  go 
further  and  also  exclude  cash  market 
transactions  from  the  provisions  of 
§  180.5  (provisions  relating  to  settlement 
procedures  for  claims  over  $15,000)  and/ 
or  i  180.6  (provisions  with  respect 
to  monber  -  to  -  member  settlement 
procedures)  ? 

1.  Prior  proposed  rule  §  200.1,  which 
has  been  redesignated  as  {  180.1(b),  de- 
fines the  terms  "customer"  and  "custom- 
ers." The  definition  contained  in  the  prior 
proposed  rule  described  a  "customer"  or 
"customers"  as  persons  engaging  In  a 
transaction  through  the  facilities  of  a 
contract  market  other  in  the  capacity  of 
a  futures  commission  merchant  or  a  floor 
broker.  As  a  result  of  comments  by  con- 
tract markets  and  others,  the  Commlsion 
has  determined  to  clarify  this  definition 
by  defining  the  nature  of  the  "claim  or 
grievance"  that  a  customer  or  customers 
may  submit  to  the  procedure  required  by 
section  5a(ll) .  This  definition  Is  designed 
to  make  clear  that  the  terms  "customer" 
and  "customers"  do  not  Include  persons 
having  a  claim  or  grievance  s<^ely  against 
a  person  other  than  a  member  or  em- 
ployee of  a  contract  market,  even  if  the 
claim  arose  from  a  transaction  executed 
through  the  facilities  of  a  contract  mar- 
ket. In  that  connection,  the  definition  of 
the  term  "claim  or  grieyance"  states  that 
a  "claim  or  grievance"  Is  a  dispute  with  a 
contract  market  member  or  employee 
thereof  which  arises  out  of  any  transac- 
tion effected  through  such  a  member 
or  employee  and  which  is  executed  on  or 
subject  to  the  rules  of  the  contract 
market.  The  prior  proposed  Rule  has  also 
been  amended  to  clarify  that  a  claim  or 
grievance  Includes  a  claim  or  grievance 
arising  from  a  transaction  that  was  pro- 
posed or  attempted  to  be  effected  as  well 
as  completed  transactions. 

Commentators  also  urged  that  the 
Commission  exclude  from  the  definition 
of  "customer"  or  "customers"  all  disputes 
between  contract  market  members  of 
their  employees  even  if  such  persons  were 
acting  as  a  customer  with  respect  to  a 
particular  transaction.  But  the  Commls- 
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slon  believes  that  If  such  persons  are  not 
acting  In  the  role  of  a  contract  market 
member  or  employee  thenot,  they  should 
be  entitled  to  the  same  protection  as  any 
other  customer  under  section  6a(ll) 
without  disqualification  by  their  role  tn 
other  transactions.  This  Is  particularly 
true  where,  for  example,  a  floor  broker 
on  one  contract  market  executes  a  trans- 
action on  another  contract  market  where 
the  floor  broker  Is  not  a  m«nber,  and  a 
claim  or  grievance  arises  from  that 
transaction. 

2.  Prior  proposed  rule  S  200.2,  which 
has  been  redesignated  as  1 180.2,  sets 
forth  procedural  requirements  that  must 
be  contained  in  the  rules  of  a  contract 
market  to  establish  the  "fair  and  equi- 
table procedure"  required  by  section  5a 
(11)  for  settlement  of  customers*  claims 
BXid  grievances.  Particularly,  the  amend- 
ed proposed  rule  estaWlshes  procedural 
requirements  for  notice  and  hearing,  In- 
cluding the  right  to  a  bearing,  a  right  to 
be  represented  by  counsel,  a  right  to 
exanxln*  witnesses  and  other  safeguards. 

The  prior  proposed  rule  stated  that 
customers  must  be  provided  an  Impartial 
arbitration  panel  or  other  decision- 
making body  ("panel-) .  In  that  connec- 
tion, the  prior  proposed  rule  stated  that, 
while  such  a  panel  may  be  composed  en- 
tirely of  contract  market  members,  cus- 
tomers must  be  given  an  electkm  to  sub- 
mit the  claim  or  grleranoe  I*  a  panel 
composed  of  at  least  a  majority  of  per- 
sons not  associated  with  any  member  of 
the  contract  market  or  employee  thereof 
and  not  otherwise  associated  with  the 
contract  market  ("mixed  panel").  The 
Commission  received  a  large  number  of 
adverse  comments  on  this  proposaL 
Those  conunentators  stated,  among 
other  things,  that  It  would  be  difficult 
and  expensive  to  obtain  qualified  experts 
to  serve  on  mixed  panels  and  that,  with- 
out the  benefit  of  such  experts,  at  little 
or  no  cost,  much  of  the  value  of  the  con- 
tract market  dispute  settlement  proce- 
dure would  be  lost  In  light  of  those  com- 
ments, the  Commlsstoa  h&s  determined 
to  amend  the  prior  proposed  rule  regard- 
ing the  choice  by  a  customer  of  a  mixed 
panel  to  require  that  Instead  of  a  ma- 
jority, at  least  one  third  of  the  members 
of  a  mixed  panel  be  persons  who  are  not 
associated  with  any  member  of  the  con- 
tract market  or  employee  thereof  and  not 
otherwise  associated  with  the  contract 
market.  The  Commission  believes  that 
this  proposal  will  assure  a  meaningful 
measure  of  objectivity  while  at  the  same 
time  retaining  the  necessary  expertise  of 
such  pMiels.  However,  the  Commission 
requests  additional  comment  on  whether 
mixed  panels  should  hare  a  greater  per- 
centage of  non-tusoclstted  persons. 

The  Commission  has  also  determined, 
as  a  result  of  comments,  to  amend  cer- 
tain provisions  of  the  prior  proposed  rule 
to  clsuify  the  timing  of  aa  election  of  a 
mixed  panel.  The  prior  proposed  rule  was 
amended  to  provide  that  contract  mar- 
ket rules  may  require  aa  election  of  a 
mixed  panel  to  be  made  at  the  time  of 
the  submission  of  the  clatan  or  grlerance 
to  the  contract  market's  procedure  es- 
tablished pursuant  to  seetim  5a<ll).  As 


noted,  concern  was  also  expressed  as  to 
the  assessment  of  the  costs  of  the  mixed 
paneT  If  a  mixed  pandl  Is  elected,  the 
amended  prtHXJeed  rule  provides  that 
contract  marttet  rules  may  authorize  a 
mixed  panel  to  assess  the  Increased  costs. 
If  any,  attendant  to  obtaining  such  a 
mixed  panel  against  the  losing  party, 
provided  that  the  contingency  of  the  as- 
sessment of  such  costs  against  the  losing 
party  are  disclosed  to  both  parties  prior 
to  the  time  of  election. 

One  contract  market  also  commented 
that  it  was  not  clear  what  type  of  as- 
sociation would  disqualify  a  person  from 
seiTlng  on  a  mixed  panel,  as  the  term 
"associated"  Is  generally  construed  very 
broadly.  Tlie  Commission,  of  course,  rec- 
ognizes toe  breadth  of  this  term.  Never- 
theless, the  Commission  believes  that 
such  a  term  is  necessary  to  prevent  any 
direct  or  Indirect  relationships  that  may 
preclude  objectivity  or  which  may  give 
rise  to  tuiy  appearance  that  strict  ob- 
jectivity or  fahness  Is  lacking.  Accord- 
ingly, the  Conmilsslon  has  retained  the 
term  In  the  amended  proposed  rule. 
However,  the  Commission  does  not  be- 
Deve  that  the  term  "associated."  as  used 
In  the  amended  proposed  fule.  ts  ao  broad 
as  to  apply  to  such  relationships  as  cus- 
tomers of  contract  market  members,  if  a 
customer  relationship  with  a  member  Is 
limited  to  an  account  which  is  not  a 
major  or  substantial  component  of  the 
accounts  of  the  member  or  the  resources 
of  the  customer.  Nor  would  association 
with  another  contract  market  alone  pre- 
clude a  person  from  serving  on  a  mixed 
panel.  The  Commission  also  notes  that 
contract  market  members  or  employees 
thereof,  or  non-£issociated  persons  serv- 
ing on  a  panel  (mixed  or  non-mixed), 
must  not  have  an  association  with  a 
member  or  employee  thereof  against 
whom  the  customer  claim  or  grievance 
Is  made,  or  with  the  customer  submitting 
the  claim  or  grievance,  that  would  pre- 
clude the  pan^  member  from  being  to- 
tally objective  or  which  would  give  an 
appearance  of  lack  of  dbjectivity.  The 
pricv  proposed  rule  has  also  been 
amended  to  prohibit  ex  parte  contacts. 

The  Commission  also  received  com- 
ment oa  ttie  prior  proposed  rule  which 
urged  the  CtHnmlssion  to  extend  the 
right  to  elect  a  mixed  panel  to  members 
of  a  contract  market  or  their  employees. 
The  Commission  does  not  believe  that 
the  proposed  rule  as  originally  an- 
noiinced,  or  as  amended,  would  preclude 
contract  market  rules  from  permitting 
such  an  election,  provided  that  the  con- 
tract market  rules  does  not  have  the  ef- 
fect of  discouraging  customer  claims  or 
grievances  from  being  submitted  to  the 
procedure  required  by  section  5a(ll). 

The  amended  proposed  rule  also  pro- 
hibits a  contract  market  from  requiring 
a  transcript  to  be  kept  of  hearings,  un- 
less agreed  to  by  the  customer  or  unless 
the  customer  is  not  assessed  with  the 
expense  of  the  transcript.  This  require- 
ment is  designed  to  assure  that  cus- 
tomers with  claims  under  $15,000  are  not 
discouraged  from  using  the  settlement 
procedure  required  to  be  established  by 
section  5a(ll).  because  of  possibly  ex- 


pensive transcript  costs.  One  commenta- 
tor suggested  that  transcripts  should  be 
required  and  that  the  expense  should  be 
borne  by  the  contract  markets.  While  the 
Commission  would  not  object  to  a  con- 
tract market  assuming  such  costs,  the 
Commission  does  not  believe  that  this 
should' "be  required,  since  transcripts  of 
arbitration  proceedings  are  often  unnec- 
essary, especially  in  minor  cases,  and 
may  result  in  imdue  expense.  Another 
commentator  urged  that  this  provision 
be  extended  to  contract  market  members 
or  employees  thereof.  However,  the  Com- 
mission believes  that  such  an  amend- 
ment Is  not  necessary  since  a  member 
or  employee  thereof  may  be  authorized 
by  a  specific  conta-act  market  provision 
to  request  a  transcript  where  the  cus- 
tomer does  not  make  such  an  election.  In 
such  cases,  if  the  contract  market  so 
desires,  the  member  need  not  be  assessed 
with  the  cost  of  a  transcript 

The  amended  proposed  rule  sJso  pro- 
vides that  there  should  be  no  right  of 
appeal  to  any  entity  within  the  contract 
market  which  can  overturn  the  settle- 
ment procedure  decision,  such  as  an  ap- 
peal to  the  board  of  governors  of  the  con- 
tract market:  the  only  right  of  appeal 
being  as  provided  under  applicable  law. 
One  contract  market  commented  that 
there  should  be  a  right  of  contract  mar- 
ket related  appeal  to  correct  obvious 
cases  of  Injustice,  as  where  there  Is  fraud 
or  misconduct  by  members  of  the  arbi- 
tration or  other  panel,  and  in  Instances 
of  material  miscalciilation.  or  mis- 
description or  other  Imperfections  in 
form.  The  Commission  believes,  however, 
that  the  rights  of  appeal  imder  applica- 
ble law  are  adequate  to  provide  sufficient 
protection  against  such  misconduct  or 
error. 

The  amended  proposed  rule  assures  the 
parties  the  right  to  be  represented  by 
counsel,  if  they  so  chose,  in  any  aspect 
of  the  procedure  established  by  a  con- 
tract market  pursuant  to  section  5a(ll) . 
One  contract  market  commented  that 
the  right  to  counsel  should  not  be  applied 
to  prohibit  the  staff  of  a  contract  mar- 
ket from  communicating  with  a  customer 
concerning  a  complaint  made  to  the  con- 
tract market.  The  Commission  does  not 
believe  that  the  amended  proposed  rule 
would  encompass  such  a  prohibition. 
Also,  In  authorizing  representation  by 
counsel,  the  Commission  does  not  Intend 
that  counsel  be  allowed  to  inject  un- 
necessary formalities  or  objections  into 
the  proceedings. 

The  prior  proposed  rule  stated  that 
contract  market  rules  could  allow  cus- 
tomers to  waive  the  right  of  personal 
appearance  In  hearings  required  by  the 
prior  proposed  rule  through  a  submls- 
slon  on  the  basis  of  written  documents.  1 
The  prior  proposed  rule  stated  that  such  / 
a  waiver  must  be  voluntair  and  could  be 
made  only  after  the  claim  or  grievance 
arose.  Several  objections  were  made  to 
this  provision.  One  contract  market 
noted  that  It  has  rules  for  simplified 
arbitration  procedures  In  which  neither 
party  has  a  right  personally  to  awjear 
if  the  claim  or  grievance  does  not  exceed 
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a  specified  amount.^  That  contract  mar- 
ket stated  that  such  provisions  were 
adopted  because  out-of-state  customers 
may  not  generally  want  to  Incur  the  ex- 
pense of  appearing  at  a  hearing.  The 
contract  market  also  stated  that  the 
Commission's  proposal  was  "contrary"  to 
the  procedure  established  by  section 
106  of  the  CFTC  Act  for  customer 
reparations. 

The  Commission  does  not  believe 
that  the  reparations  procedure  provi- 
sions of  the  Act  control  the  contract 
market  procedures  required  by  sec- 
tion 5a(ll)  since  the  reparations  pro- 
cedure is  being  administered  by  a  federal 
agency  with  full  rights  of  review  in  the 
courts.  Nevertheless,  the  Commission  is 
convinced  from  the  comments  received 
that  it  would  not  be  inappropriate  for  a 
contract  market  to  establish  a  procedure 
whereby  claims  of  less  than  $2^00  could 
be  required  to  be  submitted  to  an  arbi- 
tration panel  or  other  decisionmaking 
body  without  opportunity  for  either  party 
to  appear  personally  at  a  hearing,  as  this 
may  reduce  expense  and  delay  in  contract 
market  settlement  proceedings.  The 
Commission  has  substituted  that  proce- 
dure for  its  prior  proposal.  Such  a  pro- 
cedure must  be  administered  fairly  and 
the  contract  market  must  establish  that 
the  customer  voluntarily  consented  to 
such  a  procedure.  Also,  the  customer  must 
be  given  the  election  of  a  mixed  panel  and 
must  be  given  u  specific  warning  that  all 
procedural  safegiiards  may  not  be  avail- 
able in  the  procedure.  The  panel  hearing 
the  claim  must  treat  the  claim  in  a  man- 
ner conforming  to  proceedings  where  the 
parties  are  present  and,  as  in  all  pro- 
ceedings under  the  amended  proposed 
rules,  ex  parte  contacts  are  specifically 
prohibited.  The  Commission  will  review 
contract  market  rules  adopting  such  a 
procedure  to  assure  that  such  rules  are 
not  unfair  and  do  not  prevent  customers 
from  having  access  to  a  fair  and  equitable 
settlement  procedure. 

The  prior  proposed  mle  also  required 
adequate  notice  of  the  amount  and  na- 
ture of  any  fees  or  costs  which  may  be  as- 
sessed against  customers  utilizing  the 
procedure  required  by  section  5a(  11 ) ,  and 
stated  that  any  such  costs  must  be  rea- 
sonable in  relation  to  the  claim  or  griev- 
ance. The  Commission's  announcement 
of  the  prior  proposed  rule  requested  com- 
ment on  the  manner  in  which  costs  could 
be  allocated  and  how  costs  for  small 
claims  or  grievances  could  be  dealt  with. 
One  contract  market  commented  tlmt 
this  provision  should  take  into  considera- 
tion the  complexity  of  the  claim,  rather 
tl>an  the  dollar  amoimt  of  the  claim  or 
grievance.  In  amending  the  proposed 
rule,  the  Commission  has  modified  this 
provision  to  make  clear  that  the  limita- 


•  The  arbitration  committee  of  th«  con- 
tract market  may  allow  personal  appearance* 
■where  the  committee  deems  It  necesaary. 
Where  a  personal  appearance  Is  not  permitted 
the  arbitration  committee  would  base  Its  de- 
cision upon  written  document*  and  would 
accept  affidavits  and  depositions  on  matters 
relating  to  the  settlement  of  the  claim  or 
grievance. 
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tlon  on  excessive  costs  Is  generally  to  be 
related  to  both  the  complexity  and 
amount  of  the  claim  or  grievance.  A  eon- 
tract  market  also  suggested  that  the 
Commission  establish  standards  for  the 
allocation  of  costs.  However,  the  Com- 
mission believes  that  this  may  more  ap- 
propriately be  left  to  the  panel  hearing 
the  case  or  to  a  reasonable  fee  schedule 
established  by  a  contract  market. 

The  prior  proposed  rule  also  stated 
that  a  contract  market  procedure  for  the 
settlement  of  customer  claims  or  griev- 
ances under  section  Sad  1)  cannot  impose 
restrictions  on  the  jurisdiction  or  venue 
of  any  court  to  enforce  an  award  ren- 
dered in  such  a  procedure.  One  contract 
market  expressed  the  concern  that  this 
proposal  could  be  ccmstrued  to  abrogate 
the  jurisdiction  or  venue  of  courts  under 
applicable  state  laws.  The  ComjnisskMa 
does  not  intend  for  the  amended  proposed 
rule  to  limit  the  scope  of  applicable  laws. 
Rather,  the  Commission's  proposal  recog- 
nizes that  there  may  be  more  than  one 
applicable  law  and  that  the  rules  of  the 
ccmtract  market  should  not  attempt  to 
restrict  the  application  of  any  such  law. 
Of  coiu-se,  a  customer,  after  or  at  the 
time  of  the  submission  of  a  claim  or 
grievance,  could  agree  to  a  choice-of-law 
provision  if  the  customer's  agreement  is 
voluntary  and  if  the  choice-of-law  provi- 
sion Is  not  a  condition  for  submission  of 
the  claim  or  grievance  to  the  procediu-e. 

As  noted  above,  the  Commission  also 
received  several  comments  urging  that 
the  protections  for  customers  set  forth 
in  the  prior  proposed  rules  be  extended  to 
contract  market  members  and  employees. 
After  considering  the  comments  received, 
the  Commission  believes  that  certain  pro- 
tections should  be  made  explicit  for  all 
participants  in  a  proceeding  imder  sec- 
tion 5a(ll).  Accordingly,  the  proposed 
mle  has  been  amended  to  extend  explic- 
itly protections  to  other  participants,  in- 
cluding the  right  to  counsel,  adequate 
notice  and  opportunity  for  prompt  hear- 
ing and  adequate  opportunity  to  prepare 
for  hearings.  Protections  for  contract 
market  members  or  employees  thereof 
should  not,  however,  be  applied  In  a  man- 
ner that  will  unnecessarily  or  unfairly 
impair  the  interests  of  customers. 

Finally,  the  Commission  substituted 
the  word  "examine"  for  "cross-examine" 
in  granting  parties  the  right  to  question 
all  witnesses  appearing  at  the  hearing. 
This  Is  to  reflect  only  tha*  technical  rules 
of  evidence  or  procedure  do  not  apply; 
however,  this  amendment  does  not  limit 
the  right  of  a  party  to  question  a  witness. 
3.  Prior  proposed  rule  §  200.3,  which 
has  been  amended  and  redesignated  as 
:  180.3,  states  that  the  use  by  a  customer 
of  the  procedure  established  by  a  con- 
tract market  pursuant  to  section  5a(ll) 
for  settlement  of  customers'  claims  and 
grievances  against  any  member  or  aa- 
ployee  thereof,  shall  be  voluntary.  The 
prior  proposed  rule  provided  that  a  pro- 
cedure for  settlement  of  customer  clahns 
or  grievances  established  by  a  contract 
market  pursuant  to  section  5a(ll) 
must  prohibit  any  agreement  or  under- 
standing pursuant  to  which  customers 


agree  to  submit  a  claim  or  grievance  for 
settlement  prior  to  the  time  when  the 
claim  (m:  grievance  arose. 

The  Comiolsslon  received  ccHxmients 
criticizing  this  provision.  Particularly, 
one  commentator  stated  that  the  Com- 
mission is  not  justified  in  finding  that 
a  customer  voluntarily  executing  a 
standard  customer's  agreement  is  not 
aware  of  the  nature  and  consequences  of 
such  an  agreement.  However,  the  Com- 
mission is  convinced  that  this  provision 
Is  necessary  and  appropriate  in  light  of 
the  affirmative  requirement  In  section 
5a(ll)  that  the  use  of  the  procedure  es- 
tablished under  that  section  "by  a  cus- 
tomer shall  be  voluntary."  The  Com- 
mission does  not  believe  that  a  wsdver 
of  this  rlgh*  should  be  allowed  through 
customer  accoimt  agreements  signed  at 
the  time  an  account  is  opened.  Such 
agreements  may  be  contracts  of  adhesion 
and  the  customer's  waiver  may  not  be  an 
informed  decision,  since  the  claim  or 
grievance  will  not  generally  arise  until 
some  time  in  the  future. 

The  prior  proposed  rule  also  prohibited 
futures  commission  merchants,  floor 
brokers,  associated  persons  or  other  per- 
sons registered  with  the  Commission 
from  entering  into  any  agreement  or 
understanding  with  a  customer  in  which 
the  customer  agrees  to  submit  claims  or 
grievances  pertaining  to  any  matters  or 
transactions  subject  to  the  jurisdiction  of 
the  Commission  to  any  settlement  pro- 
cedure prior  to  the  time  the  claim  or 
grievance  arose.  The  Commission  re- 
ceived several  ccxnments  strongly  criticiz- 
ing this  provision.  The  principal  criti- 
cisms expressed  In  those  comments  were 
that  the  Commission  had  incorrectly  re- 
lied on  an  imrelated  Supreme  Court  case, 
Wilko  V.  Stoan.  346  U.S.  427  (1953).  an 
action  under  the  federal  seciurltles  laws; 
that  the  Commission  is  not  empowered 
to  adopt  such  a  requirement  imder  sec- 
tion 5a(ll);  that  the  Federal  Arbitra- 
tion Act,  9  U.8.C.  Sections  1-14  (1970), 
precludes  such  a  requirement;  and  that 
such  a  provision  would  interfere  with 
existing  contractual  rights.  The  Com- 
mission's action,  in  the  first  instance, 
was  not  premised  on  Wilko  v.  Suxin.  The 
second  of  these  objections  overlooks 
the  fact  that  the  (^nunlsslon's  prior  pro- 
posed niles  were  not  adopted  solely  pur- 
suant to  section  5a(ll).  The  Commis- 
sion's announc^nent  stated  that  those 
prior  rules  were  being  proposed  pursuant 
to  section  8a  of  the  Commodity  Ex- 
change Act,  as  amended,  7  U.S.C.  12a.  as 
well  as  under  section  5a(ll) . 

Section  8a  of  the  Commodity  Ex- 
change Act.  as  amended,  states  in  part, 
that  the  Commission  is  authorized  to 
make  and  promulgate  such  rules  and 
regulations  as,  in  the  judgofient  of  the 
nnrnmissdnn,  are  reasonably  necessary  to 
effectuate  any  of  the  provisions  of  the 
Act  or  to  accomplish  any  of  the  purposes 
of  the  Act  Secticxi  8a  also  grants  the 
CommlssifHi  broad  authority  over  all  as- 
pects of  customer  transactions.  As  al- 
ready noted,  one  factor  leading  to  pas- 
sage of  the  CFTC  Act  was  aDegatlcKis 
made   In   court   cases   and   newspaper 
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articles  that  Vbe  arbitration  procedures 
of  contracts  markets  had  been  unfairly 
apidied.  The  Commission  believes  that 
the  procediutd  protections  contaiiied  in 
the  amended  proposed  rules  will  prevent 
the  possibility  of  abuses  such  as  those 
alleged  in  the  congressional  hearings. 
The  volimtsu7  nature  of  procedtires  es- 
tablished by  contract  markets  is  a  central 
part  of  this  protection.  A  contract  of  ad- 
hesion, <a  on  uninformed  waiver  of 
rights,  is  not  a  voluntary  agreement,  as 
customers  may  not  be  fully  cognizant  of 
the  effects  of  an  agreement  to  arbitrate 
until  the  claim  or  grievance  arises.  The 
amended  proposed  rule,  therefore,  pro- 
vides that  the  parties'  agreement  to  sub- 
mit the  claim  or  grievance  to  the  pro- 
cedure must  have  been  made  after  the 
claim  or  grievance  arose. 

In  light  of  the  legislative  history  of 
the  CFTC  Act,  the  Commission  believes 
that  policies  which  may  be  reflected  in 
the  Pedersd  Arbitration  Act  do  not  re- 
strict the  Commission  from  regulating 
agreements  that  concern  transactions 
on  a  contract  market.  Rather,  the  Com- 
mission's authority  is  suflQclently  broad 
to  assure  that  customers  are  iu)t  pre- 
cluded from  ujLlllzing,  or  are  not  forced 
to  utilize,  a  pi'ocedure  for  settlement  of 
claims  or  grievances  established  pursuant 
to  section  5a(ll)  by  agreements  with 
registered  persons  entered  into  prior  to 
the  time  when  a  Oairn  or  grievance 
arose.  Additionally,  since  the  procedure 
is  not  compulsory,  the  parties  may  choose 
to  present  the  claim  or  grievance  to  any 
other  forum  for  settlement,  such  as  the 
American  Arbitration  Association,  any 
time  after  the  claim  or  grievance  arises. 

The  Commission  is  amending  the  prior 
proposed  rule  to  make  clear  that  the 
prcqxised  rule  does  not  apply  to  claims 
or  grievances  which  may  sirlse  before 
adoption  of  the  proposed  rule.  However, 
existing  contracts  would  be  null  and 
void  one  year  after  the  effective  date  of 
the  proposed  rule,  except  as  to  clsdms 
and  grievances  arising  before  and  during 
the  one  year  period.  The  amended  pro- 
posed rule  would  also  expressly  prohibit 
new  agreements  with  such  provisions 
after  the  effective  date  of  Uie  proposed 
rule. 

The  prior  proposed  rule  authorizes  a 
settlement  procedure  established  by  a 
contract  market  under  section  5a(ll)  to 
require  customers  utilizing  such  a  pro- 
cedure to  agree,  under  applicable  state 
law,  submission  agreement  or  otherwise, 
to  be  bound  by  an  award  rendered  in  the 
procedure  before  such  award  is  rendered. 
The  prior  proposed  rule  has  been 
amended  to  make  clear  that  all  parties 
submitting  to  the  procedure  could  be 
bound  by  the  award.  Any  award  so  ren- 
d«ed  shall  be  enforceable  in  accordance 
with  aiH>llcable  law. 

One  commentator  urged  that  awards 
rendered  in  procedures  permitted  by  the 
prior  proposed  rules  be  limited  to  mone- 
tary amounts.  While  the  Commission  be- 
lieves that  awards  normally  will  be  mone- 
tary in  nature  only  and  that  a  claim  or 
grienmce  should  be  primarily  related  to 
mMietary  damages,  there  may  be  limited 
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tnstances  where  a  non-monetary  award 
is  i^iproprlate  in  amnectlon  with  • 
m(xietary  award.  For  example,  there 
may  be  a  need  for  tangential  relief  flow- 
ing from  a  monetary  award,  such  as  re- 
quiring the  transfer  or  liquidation  <rf  an 
account.  However,  the  Commission  be- 
heves  that  any  such  non -monetary 
awards  should  be  limited  to  those  naat- 
ters  involving  monetary  amounts  and 
does  not  believe  that  a  contract  market 
procedure  established  pursuant  to  sec- 
tion 5a(ll)  should  provide  for  any  ad- 
visory opinions. 

The  pritM-  proposed  rule  also  states 
that  the  procedure  for  the  settiement 
of  customers'  claims  and  grievances 
established  by  a  contract  market  pur- 
suant to  section  5a(ll)  of  the  Act  rfiafl 
not  establish  any  unreasonably  short 
limitation  period  foreclosing  submission 
of  customers'  claims  or  grievances  to  the 
procedure.  In  proposing  the  prior,  rule, 
the  Commission  stated  that  a  limitation 
foreclosing  customers'  claims  or  griev- 
ances from  submission  to  the  procedure 
unless  submitted  within  90  days  after  the 
claim  or  grievance  arose,  is  not.  in  the 
Commission's  view,  reasonable  On  the 
other  hand,  the  Commission  stated  that 
a  limitation  period  of  two  years  from  the 
time  the  claim  or  grievance  arose  would 
apijear  reasonable.  ' 

One  contract  market  and  other  com- 
mentators said  that  a  limitation  period 
of  two  years  was  too  long  and  urged 
that  the  Commission  endorse  a  shorter 
period  erf  time.  However,  the  Commis- 
sion's earlier  statement  does  not  pre- 
clude a  limitation  period  shorter  Uian 
two  years.  Rather,  the  Commission  be- 
lieves that  the  contract  markets  should, 
in  the  first  instance,  determine  whether 
a  shorter  limitation  period  is  appropri- 
ate. The  Commission  will  review  limita- 
tion provisions  pursuant  to  section 
5a(12)  of  the  Act  and  will  determine  at 
that  time  whether  shorter  limitation  pe- 
riods are  justified.  Accordingly,  the 
Commission  does  not  believe  it  is  neces- 
sary to  amend  its'  earlier  statement  at 
this  time. 

One  contract  market  also  suggested 
that  the  Commission  extend  the  pro- 
hibition agalnsv  unreasonably  short  lim- 
itation periods  to  counterclaims  of  mem- 
bers. The  Commission  believes  that  such 
a  provision  is  appropriate  and  accord- 
ingly has  amended  the  prior  proijosed 
rule  to  effect  this  change. 

4.  Prior  proposed  rule  {  200  A,  which 
has  been  redesignated  as  §  180.4,  sets 
forth  the  circumstances  under  which  a 
counterclaim  by  a  member  of  a  contract 
market  or  employee  thereof  may  be 
made  against  a  customer  under  a  settie- 
ment procedure  established  pursuant  to 
section  5a(Il).  The  prior  proiposed  rule 
permitted  a  contract  market  member  or 
employee  thereof  to  make  a  counter- 
claim to  a  customer's  claim  or  grievance 
where  the  counterclaim  arose  out  of  the 
same  transaction  or  occurrence  that  is 
the  subject  of  the  customer's  claim  or 
grievance  smd  does  not  require  for  ad- 
jxjdlcation  the  presence  of  third  parties 
over  whom  the  contract  market  does  not 
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have  JurisdlctiotL  Also,  such  counter- 
claims may  not  be  for  an  amount  In 
excess  erf  $15,000.  The  Commission's  an- 
nouncement of  this  proposal  requested 
comment  on  whether  the  consent  erf  cus- 
tomers should  be  required  for  counter- 
claims that^o  not  arise  out  of  the  same 
transaction  or  occurrence  as  the  cus- 
tomers' claim  or  grievance;  the  prior 
propejsed  rule  permitted  such  other 
cenmterclalms  only  if  the  customer 
agrees  to  the  submission  of  the  counter- 
claim after  the  counterclaim  has  arisen,  * 
aixl  if  the  counterclaim  is  less  than 
$15,000. 

The  Commission  received  both  favor- 
alrfe  and  critical  ceMnments  on  this  pro- 
posal. Most  of  the)se  cemiments  urged 
that  the  Commission  broaden  the  prie>r 
propeised  rule  by  expanding  the  concept 
of  compulsory  (»unterclalms  or  griev- 
ances. Including  allowing  counterclaims 
in  excess  of  $15,000.'  After  carefully  re- 
viewing these  comments  and  the  require- 
ments of  section  5a<  1 1 ) ,  the  Commission 
has  concluded  that  on  balance  it  should 
not  amend  the  prior  proposed  rule  at  this 
time.  Section  5a(ll)  was  adopted  by  the 
Congress  as  a  means  to  provide  custom- 
ers with  a  procedure  tor  settiing  dis- 
putes that  would  not  result  In  a  e^ompuI- 
sory  payment  except  as  agreed  upon 
between  the  parties.  The  Commission  Is 
concerned  that  this  aspect  of  section 
5a(ll>  will  be  Impaired  if  counterclaims 
are  allowed  which  do  not  arise  out  of 
the  transaction  or  occurrence  that  is  the 
subject  of  the  customer's  claim  or  griev- 
ance and  which  the  custewner  does  not 
agree  to  submit  to  the  procedure.  This 
Is  especially  true  since  the  amended  pro- 
posed rule  allows  contract  markets  to 
provide  for  mandatory  awartls  after  sub- 
mission of  a  dispute  to  the  procedure. 
Thus,  under  the  amended  proposed  rule 
a  customer  is  submitting  a  claim  or  griev- 
ance for  adjudication  and  can  expect  to 
be  subject  to  a  counterclaim  arising  from 
the  same  transaction  or  occurrence.  The 
customer  need  not.  however,  necessarily 
expect  that  an  unrelated  counterclaim 
will  be  made.  Allowing  other  counter- 
claims without  the  explicit  permlsslewi 
of  customers  could  discourage  use  of  the 
procedure  required  by  section  5ani).  In 
addition,  section  5aai)  by  its  terms  pre- 
cludes a  procedure  whereby  any  claim  in 
excess  of  $15,000  is  adjudicated,  whether 
by  direct  claim  or  by  counterclaim; 
however,  such  claims  or  coimterclalms 
could  be  submitted  to  a  separate  con- 
tract market  settlement  procedure  estab- 
lished pursuant  to  proposed  rule  }  180.5, 
dlscussied  below. 

The  Commission  was  also  asked  to 
clarify  the  types  of  counterclaims  that 
would  be  subject  to  the  provisions  of  the 


*For  example,  aa»  contract  market  urged 
that  the  Ctonunlsslon  amend  the  description 
of  the  counterclaims  that  may  be  made  by 
a  member  or  employee  thereof  without  the 
permission  of  the  customer,  to  permit  coun- 
terclaims arising  out  of  a  "transaction  or 
occurrence  on  the  contract  market  Involv- 
ing the  same  account  or  relationship  be- 
tween the  two  parties  as  that  upon  which 
m*  customer's  claim  or  grieranc*  la  baaed." 
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prior  proposed  nile.  However,  the  Com- 
mission believes  that  the  standards  set 
forth  in  proposed  rule  1180.4  are  suffi- 
ciently clear  to  determine  what  counter- 
claims are  covered.  More  specLflc  stand- 
ards would  not  be  exhaustive,  and  may 
create  confusion  in  imusual  cases.  The 
Commission,  however,  construes  the  term 
counterclaim  to  include  setoffs  and  other 
such  claims. 

5.  Prior  proposed  rule  S  200.5.  which 
has  been  redesignated  as  S  180.5,  per- 
mits a  contract  market  to  establish  a 
procedure  for  settlement  of  customers' 
claims  and  grievances  which  are  not  cov- 
ered by  section  5a(ll)  (e.g.,  claims  for 
amounts  involving  more  than  $15,000). 
Such  a  procedure  is  required  by  the 
amended  proposed  rule  t6  be  independ- 
ent of  and  may  not  Interfere  with  or 
delay  the  resolution  of  customers'  claims 
or  grievances  submitted  under  the  pro- 
cedure required  by  section  5a(ll).  Also, 
the  amended  proposed  rule  states  that 
the  procedure  must  be  fair,  equitbale, 
and  voluntary. 

The  prior  proposed  rule  provided  that 
where  a  customer  claim  or  grievance — 
which  includes  counterclaims  of  a  con- 
tract market  member  or  employee — ex- 
ceeded $15,000,  the  customer  must  be 
warned  in  writing  in  advance  of  submis- 
sion to  the  procedure  that  all  the  pro- 
cedural safeguards  applicable  in  a  court 
of  law  may  not  be  available.  The  prior 
proposed  rule  also  provided  that  the  con- 
tract market  must  be  able  to  establish 
that,  notwithstanding  such  formal  warn- 
ing, the  customer  voluntarily  submitted 
the  dispute  to  theprocedure.  Commenta- 
tors noted,  however,  that  such  warning 
would  be  difficult  to  prepare  and  may  not 
be  comprehensible  to  most  customers. 
Accordingly,  the  Commission  has  amen- 
ded this  provision  to  require  only  a  gen- 
eral warning  that  sJl  safeguards  avail- 
able in  a  court  of  law  may  not  be 
available  in  the  procedure  and  an  ac- 
knowledgement of  such  warning.  Tl\p 
required  warning  Is  set  forth  in  the  text 
of  the  amended  proposed  rule. 

The   Commission   received  comments 
which  su«gest«d   that  the  Commission 
did  not  have  authority  to  authorize  a 
amtract  market  to  establish  procedures 
for  the  settleaeat  of  claims  or  griev- 
ances in  matters  not  covered  by  section 
5a(ll):  some  of  those  comments  made 
reference  to  legislative  history  of  the 
CFTC  Act  which  indicates  that  members 
of  Congress  were  concerned  that  claims 
larger  than  $15,000  could  delay  or  impair 
settlement  of  smaller  claims.  However, 
the  Commission's  amended  proposed  nile 
does  not  reqiilre  the  establishment  of 
such  a  procedtire  by  a  contract  market — 
the  establishment  of  any  such  procedure 
being  entirely  within  the  discretion  of 
the  contract  market.  Furthermore,  the 
Commission's    amended    proposed    rule 
states  that  a  settlement  procedure  for 
claims  in  excess  of  $15,000  shall  be  inde- 
pendent of  and  shall  not  Interfere  with, 
or  delay  the  resolution  of,  customers' 
claims  or  grievEinces  submitted  under  the 
procedure  required  by  section  5a  (11). 
The  Commission  believes  that  this  re- 
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quirement  will  conform  to  the  congres- 
sional purpose  behind  the  $15,000  limita- 
tion contained  in  section  5a(ll)  and  will 
allow  contract  maricets  desiring  arbitra- 
tion procedures  adequate  time  to  process 
larger  claims — without  delaying  settle- 
ment of  section  5a(ll)  claims — to  do  so. 

The  Commission  also  received  com- 
ments with  respect  to  the  prior  proposed 
nile  which  contended  that  the  Commis- 
sion should  not  require  separate  proce- 
dures for  claims  submitted  piu*suant  to 
section  5a(ll)  and  other  claims.  How- 
ever, the  Commission  believes  that  such 
separate  procedinres  are  necessary  In  or- 
der to  meet  the  congressional  purpose  of 
preventing  claims  submitted  pursuant  to 
section  5a(ll)  from  being  delayed.  Ac- 
cordingly, the  Commission  has  not 
amended  the  prior  proposed  rule  in  that 
regard. 

6.  Prior  proposed  rule  §  200.6,  which 
has  been  amended  and  redesigned  as 
§  180.6,  permits  a  contract  market  to 
establish  a  dispute  resolution  procedure 
for  claims  In  which  a  customer  is  not  in- 
volved ie.g.,  the  resolution  of  a  dispute 
involving  only  futures  commission  mer- 
chants or  floor  brokers  who  &re  members 
of  a  contract  market) .  The  amended  pro- 
posed rule  provides  that  this  procedure 
must  be  independent  of  and  must  not  in- 
terfere with  or  delay  the  resolution  of 
customers'  claim*  or  grievances  submit- 
ted under  the  procedure  required  by  sec- 
tion 5a(ll) .  Also,  the  procedure  must  es- 
tablish procedural  safeguards  which  in- 
clude, at  a  minimum,  fair  and  equitable 
procedures  as  defined  by  proposed  rules 
S  180.2  and  §  180.3  of  this  Part,  except 
that  the  election  of  panel  members  con- 
tained in  proposed  rule  §  180.2(a)  need 
not  be  required. 

The    prior    proposed    rule    originsJly 
provided  that  submission  of  suck  claims 
to  such  a  procedure  must  be  accom- 
ptuftied  by  a  written  warning,  in  advance 
of  the  submission,  that  all  formal  legal 
safeguards  would   be  imavallable.  The 
prior  proposed  rule  also  stated  that  after 
receiving  such  warning,  the  parties  may 
voluntarily  agree  to  go  forwsaxl.   Sev- 
eral contract  markets  objected  to  this 
aspect  of  ttie  prior  proposed  rule,  as  they 
believed  that  arbitration  between  mem- 
bers should  be  mandatory.  After  con- 
sidering these  eomments,  the  Commis- 
'  slon  baa  determined  that  contract  mar- 
kets  should   be  permitted  to  establish 
mandatory  arbitration  or  other  settle- 
ment   procedures    for    claims    between 
members  of  the  contract  market.  This 
will  assure  that  member  dlsnutes  are 
quickly    and    efficiently    resolved.    The 
Commission  believes  prompt  and  efficient 
resolution  of  members'  disputes  Is  Im- 
portant for  the  reason,  among  others, 
that  this  will  offer  greater  assurance  of 
the  financial  integrity  of  the  clearing 
corporations  of  contract  markets  which 
act  as  guarantors  of  all  trades.  Accord- 
ingly,   the    prior    proposed    rule    was 
amended  to  permit  the  contract  mar- 
kets to  establish  a  compulsory  arbitra- 
tion or  other  settlement  procedure  for 
claims  or  grievances  which  do  not  in- 
volve customers.  The  previously  proposed 


warning  requlronent  was  also  deleted. 
But,  as  noted  above,  such  compulsory 
arbitration  must  always  be  fair  and, 
equitable. 

In  consideration  of  the  foregoing,  the 
Commission  hereby  proposes  to  amend 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
Part  180.  as  follows: 

PART  ISO— ARBITRATION  OR  OTHER 
DISPUTE  SETTLEMENT  PROCEDURES 

Sec. 

180.1  Definitions. 

180.2  Pair  and  Equitable  Procedure. 

180.3  Voluntary  Procedure  and  Compulsory 

Payments. 

180.4  Counterclaims. 

180Ji  Other  Customer  Claims  and  Orlev- 
ances. 

180.6  Member-to-Member  Settlement  Pro- 
cedures. 

AtrrRoiuTT:  Sees.  5a(ll)  and  8a,  Commod- 
ity Exchange  Act,  as  amended,  ("Act")  7 
V£.C.  {7a(ll),  12a. 

§  180.1     Definitions. 

(a)  The  term  "claim  or  grievance"  as 
used  in  this  Part  shall  mean  any  dispute 
which  arises  out  of  any  transaction  on 
or  subject  to  the  rules  of.  the  particular 
contract  market  which  Is  the  forum  for 
the  settlement  procedure,  executed  by  or 
effected  through,  or  proposed  to  be,  or  at- 
tempted to  be  executed  by,  or  effected 
through,  a  member  of  that  contract  mar- 
ket or  employee  thereof,  which  claim  or 
grievance  does  not  require  for  adjudica- 
tion the  presence  of  essential  witnesses 
or  third  parties  over  whom  the  contract 
market  does  not  have  jurisdiction  and 
who  are  not  otherwise  available. 

(b)  The  terms  "customer"  and  "cus- 
tomers" as  used  in  this  Part  shall  mean 
any  person  with  a  claim,  or  grievance 
against  a  member  of  <he  particular  con- 
tract market  which  is  the  forum  for  the 
settlement  procedure,  or  employee  there- 
of. The  terms  "customer"  and  "custom- 
ers" do  not  Include  a  futures  commission 
merchant  or  floor  broker,  as  defined  In 
the  Act,  unless  such  persons  were  acting 
in  a  capacity  other  than  that  of  a  floor 
broker  or  futures  commission  merchant 
in  connection  with  a  claim  or  grievance 
they  seek  to  submit  to  the  settlement 
procedure  of  the  contract  market. 

§  180.2     Fair  and  cqnitaUe  procedure. 

Withbi  ninety  days  of  the  effective 
date  of  this  Part,  every  contract  market 
shsJl,  in  conformance  with  the  Act, 
adopt  rules  which  provide  for  a  fair  and 
equitable  procedure  through  arbitration 
or  otherwise  for  the  settlement  of  cus- 
tCNmers'  claims  and  grievances  against 
any  member  or  employee  thereof  which 
arose  on  or  after  April  21,  1975  and  was 
not  submitted  for  arbitration  prior  to  the 
effective  date  of  this  Part.  The  proce- 
diu-e  shaU  not  be  applicable  to  any  claim 
or  grievance  in  excess  of  $15,000.  The 
rules  of  the  contract  market  shall  in- 
clude at  least  the  following  as  minimum 
requlronents  for  a  fair  and  equitable 
procedure: 

(a)  Hie  procedure  shall  be  objective 
and  Impartial.  Customers  must  be  pro- 
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vided  with  the  choice  of  a  pcuid  or  other 
decision-making  body  having  at  least 
one-third  of  the  persons  serving  thereon 
who  are  not  members  or  associated  with 
any  member  of  the  contract  maricet, 
or  employee  thereof,  and  wlw  are  not 
otherwise  associated  with  the  contract 
market.  The  rules  of  a  contract  mar- 
ket may.yWith  proper  notice,  require  the 
customer  to  request  such  a  panel  or  oth- 
er such  decision -making  body  at  the 
time  of  submission  of  the  claim  or  griev- 
ance to  the  procedure,  and,  if  such  sm 
election  is  made,  to  notify  the  customer 
at  such  time  that  the  panel  or  other 
such  decislon-malLlng  body  may,  in  its 
discretion,  assess  the  losing  party  with 
the  increased  costs,  if  any,  attendant  to 
having  such  a  panel  or  decision-making 
body.  Ex  parte  contacts  by  any  of  the 
parties  with  members  of  any  panel  shall 
not  be  permitted. 

(b)  The  procedure  shall  grant  each  of 
the  parties  the  right,  If  desired,  to  be  rep- 
resented by  counsel,  at  his  own  expense, 
in  any  aspect  of  the  procedure. 

(c)  The  procedure  shall  prarlde  for 
the  prompt  settlement  of  claims  or  griev- 
ances and  coimterclaims,  If  any  (permit- 
ted by  !  180.4  of  this  Part) .  Unnecessary 
or  unreasonable  delay  by  any  of  the  par- 
ties shall  not  be  permitted. 

(d)  The  procedure  shall  require  ade- 
quate notice  to  the  parties  and  oppor- 
tunity tar  a  prompt  hearing  as  follows: 

(1)  Each  of  the  parties  shall  be  en- 
titled person£Jly  to  appear  at  such  hear- 
ing, unless  the  contract  market  shall 
have  adopted  a  procedure  for  the  writ- 
ten submission  of  claims  or  grievances 
(and  tmy  counterclaims  applicable  there- 
to) which  are  in  the  aggregate  imder 
$2,500.  If  the  claim  or  grievance  (and  any 
counterclaim  applicable  thereto)  is  In 
the  aggregate  under  $2,500,  then  provi- 
sion may  be  made  for  the  claim  or  griev- 
ance of  a  customer  to  be  resolved  without 
a  hearing  through  a  submission  on  the 
basis  of  written  documents:  Promded, 
Customers  are  given,  and  acknowledge 
receipt  of,  the  following  warning:  "All 
procedural  safeguards  available  in  other 
arbitration  procedures  conducted  vmder 
the  auspices  of  [insert  name  of  contract 
market]  are  not  available  in  this  pro- 
cedure which  provides  f6r  written  sub- 
missions only.  This  procedure  is  volun- 
tary and  yen  need  not  submit  your 
claim  or  grievance  to  this  procedure." 

(2)  The  formal  rules  of  evidence  need 
not  apply  at  the  hearing.  Nevertheless, 
the  procedures  established  may  not  be  so 
Informal  as  to  deny  due  process.  Each 
party  must  be  given  adequate  opportunity 
to  prepare  and  present  all  relevant  facts 
in  support  of  the  claims  and  grievances, 
defenses,  or  counterclaims  (permitted  by 
S  180.4  of  this  Part) ,  and  to  present  re- 
buttal evidence  to  such  claims  or  griev- 
ances, defenses  or  counterclaims  made 
by  the  other  parties. 

(3)  Each  party  shall  be  entitled  to 
examine  other  parties  and  any  witnesses 
appearing  at  the  hearing  and  to  examine 
an  relevant  documents  presented  in  con- 
nection with  a  claim  or  grievance,  de- 
fense or  a  coimterclaim  (permitted  by 
S  180.4  of  this  Part). 


(4)  A  transcript  shall  not  be  required, 
unless  the  customer  making  the  claim  or 
grievance  so  agrees  or  unless  the  cus- 
tomer is  not  assessed  with  the  cost  of  the 
transcript. 

(e)  The  procedure  shall  provide  ade- 
quate notice  to  the  iiarties  in  advance  of 
a  submission  of  a  claim  or  grievance,  or 
counterclaim  (permitted  by  }  180.4  of  this 
Part) ,  of  the  amount  of  any  fees  or  costs 
and  the  nature  of  any  costs  which  may 
be  assessed  against  customers  utiUzing 
the  procedure.  Fees  or  costs  shall  be  rea- 
sonable, particularly  in  relation  to  the 
complexity  and  amount  of  the  claim  or 
grievance  or  counterclaim  presented. 
Costs  may  be  apportioned  among  the 
parties  or  may  be  assessed  against  the 
losiiig  party  as  the  panel  or  other  deci- 
sion-making body  in  its  discretion  sees 
fit. 

(f)  The  procedure  shall  provide  that 
the  settlement  award  shall  be  rendered 
promptly  in  writing  and  be  final.  There 
shall  be  no  right  of  appeal  to  any  entity 
within  the  contract  market  which  can 
overturn  the  settlement  procedure  deci- 
sion; the  only  right  of  appeal  being 
as  provided  under  applicable  law. 

(g)  The  procedure  shall  not  impose  any 
restrictions  on  the  jurisdiction  or  venue 
of  any  court  to  enforce  an  award  so 
rendered. 

§  180.3      Voluntary   procc^dure  and  com- 
pulsory payments. 

(a)  The  use  by  customers  of  the  pro- 
cedure established  by  a  contract  market 
pursuant  to  the  Act  shall  be  voluntary. 
In  that  connection  the  procedure  estab- 
lished shall  prohibit  any  agreement  or 
understanding  pursuant  to  which  cus- 
tomers agree  to  submit  claims  or  griev- 
ances for  settlement  under  the  procedure 
so  established  prior  to  the  time  when 
the  claim  or  grievance  arose. 

(b)  No  futures  commission  merchant, 
floor  broker,  associated  person  or  any 
other  person  registered  with  the  Com- 
mission under  the  Act  shall  enter  Into 
any  agreement  or  understanding  with  a 
customer  in  which  the  customer  agrees 
to  submit  a  claim  or  grievance  pertaining 
to  any  matter  or  transaction  subject  to 
the  jurisdiction  of  the  Commission  to 
amy  settlement  procedure  prior  to  the 
time  such  claim  or  grievance  arose:  Pro- 
vided, however.  That  this  sut«>aragraph 
shall  not  apply  to  claims  or  grievances 
arising  out  of  transactions  occurring 
prior  to  the  date  of  the  adoption  of  this 
Part  and  for  a  period  of  one  year  there- 
Eifter  if  and  only  If  such  transactions 
were  subject  to  agreements  actually  en- 
tered into  prior  to  the  date  of  the  adop- 
tion of  this  Part. 

(c)  The  procedure  established  by  a 
contract  market  pursuant  to  section  5a 
(11)  of  the  Act  may  require  parties 
utilizing  such  procedure  to  agree  under 
applicable  state  law,  submission  agree- 
ment or  otherwise  to  be  boimd  by  an 
award  rendered  in  the  procedure,  so  long 
as  the  agreement  to  submit  the  claim 
or  grievance  to  the  procedure  was  made 
after  the  claim  or  grievance  arose.  Any 
award  so  rendered  shall  be  enforceable 
in  accordance  with  applicable  law. 


(d)  The  procedure  established  by  a 
cfmtract  market  pursuant  to  the  Act 
shall  not  establish  any  unreasonably 
short  limitation  period  foreclosing  sub- 
mission of  customers'  claims  or  griev- 
ances or  counterclaims  of  contract  mar- 
ket members  or  employees  (permitted  by 
1 180.4  of  this  Part). 

§  180.4     GMinlercIaima. 

A  procedure  established  by  a  contract 
market  imder  the  Act  for  the  settlement 
of  customers'  claims  or  grievances 
against  a  member  or  employee  thereof 
may  permit  the  submission  of  a  counter- 
claim in  the  procedure  by  a  person 
against  whom  a  claim  or  grievance  is 
brought.  The  contract  market  may  per- 
mit such  a  counterclaim  where  the 
counterclaim  arises  out  of  the  transac- 
tion or  occurrence  that  is  the  subject 
of  the  customer's  claim  or  grievance  and 
does  not  require  for  adjudication  the 
presence  of  essential  witnesses,  parties 
or  third  parties  over  whom  the  contract 
market  does  not  have  jurisdiction.  Such 
a  counterclaim  may  not  be  for  an 
amount  In  excess  of  $15,000.  Other  coun- 
terclaims are  permissible  only  if  the 
customer  agrees  to  the  submission  after 
the  counterclaim  has  arisen,  and  if  the 
aggregate  monetary  value  of  the  coun- 
terclaim is  capable  of  calculation  and 
is  not  in  excess  of  $15,000. 

§  180.5      Other      cu)4omer      rUima      and 
grievances  or  dispntea. 

A  contract  market  may  establish  a  pro- 
cedure for  settlement  of  customers' 
claims  and  grievances  or  disputes  against 
any  member  or  employee  thereof,  which 
are  not  covered  by  §{  180.1  through  180.4 
of  this  Part.  The  procedure  shall  be  in- 
dependent of,  and  shall  not  Interfere 
with  or  delay  the  resolution  of,  custom- 
ers' claims  or  grievances  submitted  for 
resolution  under  the  procedure  of  a  con- 
tract market  established  pursuant  to  the 
Act.  The  customer  must  be  given  the 
following  warning  in  writing,  in  advance 
of  the  submission  of  the  claim  or  griev- 
ance or  dispute  to  the  procedure:  "All 
formal  legal  safeguards  provided  in  a 
court  of  law  may  not  be  available  in  this 
procedure.  This  procedure  is  voluntary 
and  you  need  not  submit  to  this  pro- 
cedure." Receipt  of  the  warning  shall 
be  acknowledged  in  writing  by  the  cus- 
tomer prior  to  or  at  the  time  of  the  sub- 
mission of  the  claim  or  grievance  or 
dispute  to  the  procedure.  If,  alter  the  re- 
ceipt and  acknowledgement  of  such 
warning,  the  customer  voluntarily  agrees 
to  submit  the  claim  or  grievance  or  dis- 
pute to  the  procedure,  the  procedure  may 
go  forward;  bu*  the  procedure  must  be 
shown  to  be  voluntary,  and  must  be  fair 
and  equitable  as  defined  by  §  180.2  and 
I  180.3  of  this  Part 

§  180.6     Member-to-mcmber     scttlcmenl 
procedore*. 

A  contract  market  may  establish  a  pro- 
cedure for  compulsory  settlement  of 
claims  and  grievances  or  disputes  which 
do  not  involve  customers.  If  adopted,  th« 
pro<.edure  shall  be  Independent  (rf, 
shall  not  Interfere  with  or  dday  the : 
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lution  of,  customers'  claims  or  grievances 
submitted  for  resolution  under  the  pro- 
cedure established  pursant  to  the  Act 
Such  a  procedure  shall  provide  proce- 
dural safeguards  which  must  include,  at 
a  minimum,  fair  and  equitable  proce- 
dures conforming  to  those  set  forth  in 
§  180.2  of  this  Part,  except  that  the  elec- 
tion of  panel  members  contained  in 
S  180.2(a)  of  this  Part  need  not  be  re- 
quired. 

•  •  •  •  • 

Interested  persons  may  participate  in 
this  proposed  nilemaking  proceeding  by 
submitting  comments  in  written  form  to 
the  Commodity  Futures  Trading  Com- 
mission, 1120  Connecticut  Avenue  NW., 
Washington,  D.C.  20036:  Attention:  CCU. 
All  comments  received  ou  or  before  De- 
cember 22,  1975,  will  be  considered  be- 
fore the  Commission  takes  final  action 
on  the  proposal.  Copies  of  all  comments 
received  respecting  the  proposal  will  be 
available  for  inspection  at  the  Com- 
mission's office  in  Washington.  D.C. 

Issued  in  Washington,  D.C.  on  Novem- 
ber 18,  1975. 

For  the  Commission. 

William  T.  Baglet, 
Chairman,  Commodttv  Futures 

Trading  Commis8ion. 

[FRDoo.76-3 1628  Filed  11-21-76:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

(FRL  469-5] 

DISTRICT  OF  COLUMBIA 
Proposed  Revision  to  Implementation  Plan 

On  July  17. 1975,  the  District  of  Coliun- 
bia  submitted  to  the  Regional  Admin- 
istrator a  proposal  requesting  that  Sec- 
tions 2  and  3  of  Bill  No.  1-32,  which 
amends  Sections  8-2:709  and  8-2:724  of 
the  District's  Air  Quality  Control  Regu- 
lations, be  approved  as  revisions  to  the 
District  of  Columbia  Implementation 
Plan  for  the  attainment  and  maintenance 
of  the  National  Ambient  Air  Quality 
Standards. 

As  amended.  Section  8-2:709  reads 
that  Solid  Waste  Reduction  Center  #1 
would  be  operated  so  as  not  to  discharge 
into  the  atmosphere  particulate  matter  in 
excess  of  .08  grains  per  standard  dry 
cubic  foot  (gr/scf )  of  exhaust  gas  (maxi- 
mum two  'our  average)  corrected  to 
12%  carbon  dioxide.  Section  8-2:724  is 
amended  to  allow  for  the  continued  op- 
eration of  Solid  Waste  Reduction  Center 
#1  beyond  May  31.  1975. 

The  District  of  Columbia  has  justified 
this  request  for  the  following  reasons: 

1.  OperaUon  of  S.W.R.C.  #1.  with 
particulate  emissions  of  less  than  0.08 
gr/scf  will  not  preclude  the  city  from  at- 
taining and  maintaining  the  National 
Ambient  Air  Qimlity  Standard  for  sus- 
pended particulates. 

2.  There  is  no  evidence  that  continued 
operation  of  S.WJl.C.  #1  would  endan- 
ger the  health  of  the  residents  of  the 
District  of  Columbia. 


3.  Closing  8.W.R.C.  #1  without  a 
"realistic  alternative"  could  precipitate 
a  crisis,  creating  health  problems  and  an 
additional  cost  burden  to  the  District. 

The  District  of  Columbia  submitted 
proof  that  a  public  hearing,  with  ade- 
quate pubic  notice,  was  held  on  April  15, 
1975,  to  consider  public  comment  on  the 
proposed  revision,  pursuant  to  40  CFR 
Part  51,  Requirements  for  Preparatl(Bi. 
Adoption  and  Submittal  of  State  Imple- 
mentation Plans. 

This  notice  is  to  advise  the  public  of 
receipt  of  this  proposal,  and  to  request 
public  comment.  Only  those  conunents 
received  on  or  before  December  24,  1975 
wUl  be  considered. 

The  Administrator's  decision  to  ap- 
prove or  disapprove  this  proposed  revision 
will  be  based  on  whether  or  not  it  meets 
the  requirements  of  Section  110(a)  (2) 
(A) -(H)  of  the  Clean  Air  Act  and  the 
requirements  of  40  CFR  Part  51. 

Copies  of  these  amendments,  and  the 

•^analysis  on  which  they  are  based,  are 

available  for  public   inspection  during 

normal  business  hours  at  the  following 

locations: 

U.S.  EDvlronmental  Protection  Agency,  Be- 
glon  m,  Curtis  Building,  Seeond  Floor, 
Sixth  &nd  Walnat  Streots.  Philadelphia, 
Pennaylvanla  19108. 

Bureau  of  Air  azMl  Water  Quality  Control, 
Department  of  Eavlronmental  Semces, 
614  H  Street,  N.W..  Boom  LLS.  Waahlngton, 
DC.  20001. 

Freedom  of  Information  Onter.  Boom  2922. 
CS.  Environmental  Protaction  Agency.  401 
M  Street,  S.W.,  Washington.  D.C.  20460. 

All  comments  should  be  submitted  to: 

Mr.  Howard  R.  Helm,  Chief,  Air  Planning 
Branch  (3AH10).  VS.  Environmental  Pro- 
tection Agency,  Region  HI.  Curtis  Build- 
ing. Sixth  and  Walnut  Streets,  Philadel- 
phia, Pennsylvania  19108,  ATT:  AH004DC 

(42  VB.C.  1857-6) 

A.  R.  Morris, 
Acting  Regional  Administrator. 

Dated :  (October  28, 1975. 

(FR  Doc.75-31688  Filed  11-21-76:8:46  am] 


[  40  CFR  Part  52  ] 

[FRL  460-4] 
STAGE  II  GASOLINE  VAPOR  RECOVERY 

Extension  of  Comment  Period  and 
Correction 

Extension  of  comment  period.  This 
notice  extends  the  period  for  comments 
to  the  notice,  published  October  9.  1975. 
announcing  the  Administrator's  proposed 
decision  on  gasoline  station  vapor  re- 
covery for  eight  air  quality  control 
regions  (40  FR  47668) . 

Requests  for  an  extension  of  time  were 
submitted  by  several  persons  having  an 
interest  in  commenting.  They  argued 
that  additional  time  is  needed  to  analyze 
recently  acquired  data  and  to  prepare 
meaningful  comments. 

In  view  of  the  requests,  the  Environ- 
mental Protection  Agency  has  deter- 
mined it  Is  in  the  public  Interest  that  the 
period  for  comments  on  the  proposed  re- 
visions be  extended  imtll  December  29, 
1975. 


Technical  correction.  In  the  Ikt  of  sub- 
parts and  sections  to  be  amended  by  this 
proposal  the  regulation  was  correctly 
sited  but  the  listing  of  the  New  Jersey 
portion  of  the  Metropolitan  Philadelphia 
Air  Quality  Control  Region  was  (miission 
and  requests  comments  on  the  proposed 
revision  of  this  paragraph.  This  wlU  now 
read: 

8.  Subpart  FF — (  62.1599  Control  of  Evap- 
orative losses  from  the  fllllng  of  vehicular 
(tanks.  (New  Jersey  portion  of  the  New 
Jersey-New  York-Connecticut  Alp  Quality 
Control  Region  and  New  Jersey  portion  of 
the  Metropolitan  Philadelphia  Air  Quality 
Control  Region.) 

(Sections  110(c)   and  301  of  the  Clean  Air 
Act,  42  nJS.C.  1867c-6(c)  and  1857(g) ) 

Dated:  November  20.  1975. 

ROCEB  Strclow, 
Assistant  Administrator  for 
Air  and  Waste  Management. 

[FRDoc.76-31834  FUed  11-21-76:9:08  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR— Parts  0  and  1] 

[Docket  No.  30626;  FCC  75-1260] 

ADJUDICATORY  RE-REGULATION 

Proposed  Rulemaking 

1.  Notice  of  proixwed  ruleniakins  is 
hereby  given  in  the  above-captioned  mat- 
ter. 

2.  /nfroductkm.  This  Notice  seeks  pub- 
lic comments  on  a  set  of  proposed  rule- 
changes  which  were  formulated  during 
a  comprehensive  review  of  the  Commis- 
sion's adjudicatory  processes.  This  re- 
view was  begim  on  July  5,  1974,  with  the 
creation  of  the  Chairman's  Task  Force 
on  Adjudicatory  Reregulatlon.  The  Task 
Force  studied  existing  procedures  at  the 
FCC,  the  procedures  of  other  agencies, 
and  consulted  with  FCC  staff  as  well  as 
American  Bar  Association  and  Federal 
Conunimlcations  Bar  Association  com- 
mittees. The  impetus  for  the  establish- 
ment of  the  Task  Force  was  concern  that 
some  of  the  Commission's  adjudicatory 
processes  uimecessarily  delay  decisions. 

3.  The  question  of  "delay"  in  iperf orm- 
ance  of  the  Commission's  function  is  not 
a  new  concern.  Procedural  reforms  have 
been  the  objective  of  Congressional  ac- 
tion.' as  well  as  of  other  high-level  re- 


»Act  of  JiUy  16.  1962,  ch.  879.  66  Stat.  711, 
82d  Cong.  2d  Bess.  (Communications  Act 
Amendments,  1962);  Act  of  August  31,  1961. 
Pub.  L.  87-192.  76  Stat.  420.  In  addition,  the 
Commission,  among  other  agencies,  was  the 
target  of  the  Fined  Report  of  the  Attorney 
General'*  Committee  on  Administrative  Pro- 
cedure (1941)  out  of  which  grew  the  Ad- 
ministrative Procedtire  Act,  5  TJJB.C.  661 
et  seq.,  which  was  Intended  not  only  to  es- 
tablish procedural  due  process  in  the  agen- 
cies but  also  to  reach  problems  of  delay.  The 
Administrative  Conference  of  the  TTnlted 
States  la  engaged  In  a  continuing  study  of 
administrative  procedures.  The  question  of 
delay  Is  a  popular  subject  In  the  Uteratur* 
on  administrative  agencies. 
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ports  and  plans  whlck  were  not  adopted.* 
Congress  and  the  President  are  currently 
concerned  with  the  question  of  delay  in 
the  regulatory  agencies.*  Indeed,  the 
C(Hnmis^on  Itself  has.  over  the  years, 
adopted  new  or  revised  procedures  with 
the  purpose  of  making  its  procedures 
more  efficient*  The  Task  Force's  man- 
date was — consistent  with  Commission's 
on  going  re-regulatioB  program — to 
identify  possible  procedural  improve- 
ments in  the  conduct  and  disposition  of 
hearings. 

4.  On  July  18.  1975,  the  Task  Force  <m 
Adjudicatory  Reregulatlon  filed  its  Re- 
port to  the  Chairmaa  setting  forth  pro- 
posals for  changes  is  Commission  hear- 
ing procedures  which  might  eliminate  or 
reduce  delays  In  adjudicatory  proceed- 
ings. Based  on  its  exhaustive  studies  and 
consultations,  the  Ttek  Force  outlined 
ten  basic  areas  of  possible  refcams: 

I.  Consent  procedures. 

n.  Processing  of  radio  applications. 

m.  Framing  of  bearing  issues. 

IV.  Predeslgnatlon  procedures  for  mutuaUy 

exclusive  applications. 
▼.  Petitions    to    enlarge,    modify  or    delete 

bearing  issues. 

VI.  Written  procedures. 

VII.  ReUance  on  and  support  of  the  Admin- 
istrative Law  Judges. 

VIIL  CJertlorarl:  discretionary  review  of  Ini- 
tial decisions. 
DC.  Exceptions  th  Initial  decisions.  < 

X.  Applications  for  review. 

Within  these  ten  areas  the  Task  Force 
effered  numerous  proposals  and/or  op- 
tions for  Commission  actions  which 
might  expedite  the  hearing  process.' 

'Kg.,  Reorganization  Plan  No.  2  of  1961, 
H.  Doc.  No.  147.  87th  Cong.,  1st  Sess.  (1961); 
The  Commission  on  Organization  of  the  Ex- 
ecutive Branch  of  the  Government,  Commit- 
tee on  Independent  ReftUatory  Commissions: 
A  Report  with  Recommendations  [Hoover 
Report  J  (1949):  and  The  President's  Ad- 
visory Council  on  Executive  Organization,  A 
NevD  Regulatory  Framevork — Report  on  Se- 
lected Independent  Regulatory  Agencies  [Ash 
Report!   (1971). 

*See,  e.g..  HJt.  8014  [Maodonald  Bill],  91st 
Cong.,  Ist  Sess.  (1976):  S.  796  [Kennedy- 
Mathias  BlUl,  91st  Cong.,  1st  Sess.  (1976). 
Note  also  President  Ford's  commitment  to  re- 
form of  regulatory  agencies. 

*See,  e.g.,  11  FR  1778^-393  (1946)  [general 
revision  of  rules  of  practice  and  procedure  J; 
13  FR  6926  (1948)  [delegated  authority  to 
staff,  created  "Motions  Commissioner"];  14 
FR  3202  (1949)  [revised  procedures  relating 
to  motions.  Initial  and  prop>osed  decisions]; 
18  FR  938  (1953)  (adopted  "points  of  reli- 
ance"] 19  FR  4443  (1954)  [eliminated  points 
of  reUance,  adopted  requirement  for  ex- 
change of  written  afflrmatlve  cases  in  com- 
parative cases];  22  FR  10981  (1967)  [general 
revision  of  rules  of  practice  and  procedure]; 
26  FR  3799  (1961)  [delegation  of  authority 
to  Chief  Hectrlng  Examiner  to  add  Issues  per- 
taining to  legal  or  flnanlcal  qualifications 
and  transmitter  site  availability  ];  27  FR  6671 
(1962)  [creation  of  Review  Board);  33  PR  460 
(1968)  [discovery  rules);  and  37  FR  7607 
(1972)  (created  sununary  decision  pro- 
cedure]. 

B  The  naajor  concern  of  the  Task  Force  was 
delay  In  the  adjudications  Involving  radio 
applications,  especially  broadcast  applica- 
tions. However,  the  Task  Force  considered 
two  specific  proposals — adoption  of  consent 
procedures  and  reliance  on  Administrative 
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■  5.  FoBowlng  submission  of  the  Report 
by  Task  Force  Director  Louise  Floren- 
court,  a  special  committee  appointed  by 
Chairmaa  Wiley  was  formed  to  evaliiate 
the  proposals  with  the  objective  of  de- 
veloping specific  proposals  for  Commis- 
sion consideration.  This  Notice,  and  the 
proposals  set  forUi  and  discussed  herein, 
represent  the  product  of  these  combined 
efforts. 

6.  First,  we  shall  address  the  proposed 
procedural  changes,  and  then  examine 
the  rule  changes  which  implement  the 
proposals.  A  section-by-sectlon  guide  to 
proposed  rule  changes  is  found  below 
followed  by  the  text  of  the  sijecific  lan- 
guage for  the  proposed  rules. 

Synopsis  of  Proposed  Procedtjhai 
Changxs 

section  i :  consent  pbocedtjkes 

Provide  by  rule  a  mechanism  for  dispo- 
sition of  hearing  issues  by  consoit  pro- 
cedures and  delegate  to  the  bureaus  the 
authority  to  negotiate  consent  agree- 
ments which  would  bind  the  CommissioD 
in  the  absence  of  appeal  or  review  on  the 
Commission's  own  motion.  The  consent 
agreement  would  take  the  form  of  a  con- 
sent order  entered  simultaneously  with 
a  designation  order. 

(1)  Consent  Order.  The  Chief  Admin- 
istrative Law  Judge  or  the  Presiding 
Judge  (where  one  has  been  assigned) 
would  be  delegated  authority  to  enter  a 
consent  order  at  any  time  subsequent  to 
designation  and  prior  to  the  start  of  the 
hearing. 

(2)  Terms  of  the  Order.  The  order 
would  not  require  an  admission  of  past 
unlawful  conduct  It  would  state  that  the 
consenting  party  had  agreed  to  its  entry 
and  had  pledged  not  to  engage  in  similar 
conduct  in  the  future.  The  order  would 
state  what  practices  were  to  be  ceased 
and/or  what  affirmative  action  is  agreed 
to  be  undertaken.  Tlie  order  must  encom- 
pass all  issues  specified  in  the  designation 
order. 

(3)  Delegation  of  Authority.  The  Bu- 
reaus would  be  delegated  authority  to 
accept  the  tepns  of  the  settlement  tor 
the  Commission  subject  to  review  as 
noted  below.  Issutmce  of  the  order  is 
contingent  on  full  acceptance  of  its  terms 
by  the  BureaiL 

(4)  Commission  Review.  Review  would 
l)e  limited  to  an  appeal  by  a  (third- 
party)  complainant  or  on  the  Commis- 
sion's own  motion.  An  application  for 
review  of  the  consent  order  must  be  filed 
within  30  days  after  public  notice  of  the 
entry  of  the  order  is  Srtven. 

8.  At  present  there  are  no  fonnal  con- 
sent procedures  available  imder  the 
Commission's  rules.  However,  the  Ad- 
ministrative Procedure  Act,  section  554 


Law  Judges  to  prepare  Initial  and/w  Recom- 
mended Decisions  In  conunon  carrier  rate- 
making  cases — which  may  prove  particularly 
advantageous  in  nonbroadcast  servloee.  A 
separate  study  with  respect  to  common  car- 
rier procedures  will  be  initiated  In  the  Imme- 
diate future.  , 
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(c) .  contemplates  the  use  of  such  a  pro- 
cedure in  certain  instances  aM  consent 
orders  are  used  effectively  by  other  agen- 
cies in  adjudicative  contexts,  especially 
by  the  Federal  Trade  Commission.  We 
believe  that  consent  procedures  might 
offer  £m  opportunity  to  avoid  formal  ad- 
judication and  allow  the  Commission  to 
put  greater  stress  on  the  resolution  of 
certain  kinds  of  cases  by  consent  rather 
than  through  the  formal  hearing  proc- 
ess. Although  certain  safety  and  special 
radio  services  cas^  and  broadcast  cases 
may  be  resolved  acceptably  by  consent, 
these  procedures  hold  forth  the  most 
promise  in  cable  and  common  carrier 
cases.  In  cable,  for  example,  consent  pro- 
cedures should  serve  to  reduce  the  num- 
ber of  show  cause  proceedings  which  now 
progress  to  fonnal  hearing.  In  such 
cases,  the  Commission  would  be  able  to 
secure  results  consonant  with  the  public 
interest  without  requiring  any  finding 
or  admission  of  illegality.  These  proce- 
dures are  designed  to  provide  faster  res- 
olution of  cases  in  which  future  com- 
pliance with  the  law  is  the  paramount 
objective  and  there  is  no  unresolved 
question  about  a  licensee's  basic  fitness 
to  remain  a  Commission  licensee.  These 
procedures  are  not  intended  to  interfere 
with  (summary)  forfeiture  proceedings; 
to  affect  current  summary  decisions  pro- 
cedures; or  to  inhibit  informal  negotia- 
tion subject  to  section  208  of  the  Com- 
munications Act 

9.  We  have  recommended  only  the  use 
of  post-designation  consent  procedures 
for  Broadcast  proceedings.  The  concept 
of  pre-designation  consent  procedures 
was  rejected  since  we  believe  that  the 
Commission  must  weigh  the  seriousness 
of  the  allegations  in  those  cases  at  the 
time  of  designation.  In  this  regard,  it 
must  be  emphasized  that  cases  involving 
serious  questions  of  a  licensee's  fitness 
to  hold  a  license  will  be  prosecuted 
through  the  hearing  process  and  cannot 
be  settled  by  the  Broadcast  Bureau  be- 
fore these  issues  are  resolved  In  a  hear- 
ing. However,  both  the  Cable  Television 
Bureau  and  Safety  &  Special  Bureau  be- 
lieve that  pre-designatlon  consent  pro- 
cedures may  prove  of  value  In  their  par- 
ticular regulatory  concerns.  To  this  lim- 
ited extent,  we  are  inviting  comments  on 
use  of  pre-designation  consent  proce- 
dures. Furthermore,  while  our  proposed 
rules  prohibit  consent  agreements  after 
the  start  of  the  hearing,  several  of  the 
<K>erating  Bureaus  urged  that  such  pro- 
cedures remain  available  during  the 
hearing  as  well.  Accordingly,  sdthough 
we  invite  comments  on  whether  and  to 
what  extent  consent  procedures  should 
be  available  during  the  course  of  the 
hearing  Itself. 

Section  II:  Processing  or  Broadcast 
Radio  Applications 

A.  Data  Collection:  Collect  data  to 
show  at  the  minimum  the  number  of 
applications  and  the  percentage  acted 
on  within  given  periods  of  time  as  weU 
as  the  aversige  and  mean  times  tar 
action. 
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10.  Data  collectiou  of  thla  type  may 
serve  to  isolate  processing  bottlmecks 
and  serve  as  an  indicator  oH  where  to 
concentrate  manpower.  The  Broadcast 
Bureau  will  provide  at  least  some  of  this 
information  by  use  of  the  Broadcast  Ap- 
plication Processing  System  (BAPS). 
The  initial  stage  report  on  the  BAPS 
system  is  scheduled  for  the  end  of  Jan- 
uary 1976.  It  is  expected  that  much  of 
the  data  desired  will  be  provided  by  the 
BAPS  system. 

11.  The  Task  Force  experienced  con- 
siderable difficulty  in  obtaining  meaning- 
ful data  on  the  processing  time  for  broad- 
cast applications.  No  data  was  available 
from  which  to  determine  an  average  or 
median  time  for  processing  or  the  num- 
ber and  percentage  of  applications  acted 
on  within  given  periods  of  time  from 
their  filing  dates.  The  monthly  "McPar- 
land  Report"  required  by  the  1952 
Amendment  to  the  Communications  Act, 
ch.  879,  (56  Stat.  711  (1952),  does  not 
show  the  number  or  percentage  of  ap- 
plications acted  on  within  four  months 
of  receipt  (the  reporting  period  used) ; 
nor  does  it  include  data  on  the  number 
and  percent  of  applications  acted  on 
within  a  longer  period.  In  short,  the 
Task  Force  concluded  that  the  "McPar- 
land  Reports"  are  concerned  with  back- 
log only  and  do  not  provide  the  Commis- 
sion (or  Congress)  with  the  type  of 
information  needed  to  adecruately  moni- 
tor the  application  processing  function. 
No  rule  changes  are  required  to  imple- 
ment this  data  collection  policy. 

B.  Processing 

Adopt  a  two-letter  policy  with  rigid 
time  limits  on  responses. 

(1)  Resolution  of  Questions.  The  ap- 
plicant would  receive  a  maximum  of  two 
letters  from  the  processing  staff.  An  en- 
gineering letter  would  be  issued  to  re- 
solve engineering  questions.  A  response 
must  be  obtained  before  processing  is 
continued.  A  second  (and  final)  letter,  if 
necessary,  would  follow  the  remainder 
of  the  processing. 

(2)  Time  CoTistraints.  The  Applicant 
would  be  allowed  30  days  to  provide  the 
needed  information  in  response  to  the 
staff  letter's).  E^xtenslons  of  time  would 
be  allowed  only  in  exceptional  cases.  This 
would  be  followed  by  a  grant  if  all  ques- 
tions are  satisfied.  The  applicant  would 
be  dismissed  or  designated  for  hearing  in 
the  event  the  applicant  fails  to  provide 
the  needed  information  or  the  informa- 
tion provided  is  insufficient  to  satisfy  the 
questions  concerning  the  application. 

12.  Currently,  the  Broawicast  Bureau 
processes  applications  In  the  sequence  in 
which  they  are  filed.  As  the  application 
progresse^,  the  processing  staff  com- 
municates with  the  applicant  upon  dis- 
covery of  any  deficiency  which  would 
preclude  a  grsuit  without  a  hearing.  This 
entails  sending  a  separate  letter  to  the 
applicant  at  each  stage  of  processing  in 
which  a  problem  is  foimd  <l.e.,  engineer- 
ing, financial,  accounting,  etc.) .  We  be- 
lieve this  ""piecemeal"  approach  Is  in- 
efficient to  the  extent  that  each  letter 
and  each  response  by  the  applicant  in- 


terrupts the  flow  of  work  on  the  process- 
ing line  and  entails  considerable  delay. 

13.  The  proposal  described  above  does 
not  represent  a  major  departure  from 
existing  procedures  on  the  processing 
Mne.  The  Commission's  staff  believes  that 
engineering  problems  must  be  resolved 
initially  before  further  processing.  If 
time  is  to  be  saved,  this  wiU  be  accom- 
plished through  stricter  adherence  to  the 
30-day  period  for  responses  to  staff  in- 
quiries and  prompt  dismissal  or  designa- 
tion in  the  absence  of  an  adequate  re- 
sponse. With  respect  to  proposals  that 
the  Commission  abandon  Its  policy  of 
assisting  applicants  to  perfect  their  ap- 
plications, we  believe  there  Is  no  good 
reason  to  depart  from  our  current 
practice. 

SECTION  III:    FRAMING  OF  ISSUES 

A.  Compliance  with  the  Specificity  Re- 
quirements of  Section  309  (.e) :  The  Com- 
mission should  attempt  to  draft  Issues  as 
narrowly  as  possible  in  all  appropriate 
areas  of  commission  inquiry. 

14.  The  Task  Force  thinlcs  that  broadly 
drawn  issues  in  designation  orders  are 
impermissible  under  section  309(e). 
Moreover,  the  Task  Force  believes  that 
amendment  of  the  act  removing  the 
specificity  requirement  for  designation 
orders  would  be  required  before  the 
Commission  could  adopt  a  notice  or  fact 
pleading  system.  In  addition,  if  the 
present  statutory  mandate  were  c£u^- 
f  ully  observed,  the  Task  Force  says  there 
would  be  fewer  problems  with  respect  to 
the  scope  of  hearing  on  broadcast  appU- 
oations.  We  agree.  As  the  Task  Force 
Report  recognizes,  the  Commission  has 
recently  begun  limiting  the  scope  of  fi- 
nancial and  Subiu-ban  issues  when  it  des- 
ignates for  hearing.  This  practice  would 
be  continued  and  hopefully  expanded  to 
the  specification  of  other  issues. 

B.  Exclusion  of  Matters  Not  Specified: 
No  changes  contemplated. 

15.  The  Task  Force  perceives  that 
problems  have  arisen  when  one  of  the 
bureaus,  usually  the  Broadcast  Bureau, 
upon  study  of  the  material  on  which  a 
designation  order  is  based,  sees  a  new  is- 
sue and  seeks  to  enlarge,  whether  timely 
or  imtimely.  The  Task  Force  believes 
that  the  Commission  should  be  able  to 
assume  that  all  material  bearing  on  a 
case  has  been  thoroughly  analyzed  prior 
to  designation  and,  as  a  result,  all  issues 
warranting  inclusions  have  in  fact  been 
included.  Thus,  it  concluded  that  every 
designation  order  should  state  that  any 
issues  not  included  are  specifically  ex- 
cluded unless  enlargement  is  sought  (by 
the  bureau )  on  the  grounds  that  the  mat- 
ter on  which  an  issue  is  sought  occurred 
subsequent  to  designation  or  could  not 
reasonably  have  been  known  prior  to 
designation. 

16.  However,  a  compilation  of  the 
number  and  nature  of  enlargements 
sought  by  the  Broadcast  Bureau's  Hear- 
ing Division  during  the  past  year  reveals 
the  following :  The  Hearing  Division  filed 
18  petitions  to  enlarge  during  the  period 
from  January  1974  to  the  latter  part  of 
August  1975.  (There  are  in  excess  of  130 


cases  on  the  current  broadcast  hearing 
calendar).  Issues  sought  include  7  peti- 
tions re  nrisrepresentations;  5  petitions 
re  Rule  1.65;  4  petitions  concerning  con- 
victions of  crimes  and  violations  of  the 
Communications  Act;  2  petitions  involv- 
ing other  character  issues  and  one  each 
of  miscellaneous  issues  such  as  section 
307(b)  technical,  site  availability,  EEO, 
and  air  hazard. 

17.  Thus,  we  believe  that  the  extent  of 
Bureau  mlargement  may  have  bfeen 
overestimated  by  the  Task  Force.  Most 
Importantly,  we  believe  that  the  Com- 
mission, through  its  Bureau,  simply  can- 
not ignore  serious  pubUc  Interest  ques- 
tions that  may  arise  concerning  a  licen- 
see or  applicant  whenever  and  however 
these  serious  questions  are  brought  to 
light.  The  empirical  evidence  indicates 
enlargement  was  not  sought  neither  for 
trivial  matters;  nor  to  obtain  a  cumu- 
lative effect.  In  sum,  it  appears  that  en- 
largement by  the  Bureau  h£is  only  been 
sought  in  instances  where  the  public  in- 
terest mandated  the  Bureau  to  seek 
enlargement. 

SECTION    IV:    PRE-DESIGNATION   PROCEDTTRES 
FOR  MtrrnALLY-EXCLUSIVE  APPLICATIONS 

a.  Mutually  exclusive  applicants 
must  perfect  their  applications  within  a 
specified  period  after  the  cut-off  date  for 
the  filing  of  mutually  exclusive  appUca- 
tlons.  b.  Mutually  exclusive  applicants 
would  participate  in  the  framing  of  is- 
sues against  each  other  prior  to  designa- 
tion. 

( 1 )  Procedures.  Mutually  exclusive  ap- 
plicants, including  renewal  applicants 
against  which  competing  appUcations  are 
filed,  would  be  allowed  30  days  after  cut- 
off of  the  last  filed  mutually  exclusive  or 
competing  application  to  perfect  their 
application,  including  their  comparative 
positions.  Thereafter,  the  respective  posi- 
tions of  the  parties  would  be  frozen  and 
each  party  would  be  allowed  30  days  ° 
to  file  pleadings  specifying  issues  against 
their  opponent(s) .  The  proposed  issues 
must  be  accompanied  by  specific  allega- 
tions of  fact  and  supported  by  affidavits 
of  persons  with  personal  knowledge  of 
these  facts.  Opposition  pleadings  would 
be  due  20  days'  thereafter.  No  reply 
pleadings  would  be  allowed.  (Infra,  for 
treatment  of  petitions  to  enlarge,  modify, 
or  delete  issues.) 

(2)  Designation.  The  processing  line 
attorney  would  analyze  the  aforemen- 
tioned pleadings  and,  combined  with  his 
own  analysis,  draw  up  a  designation  order 
which  would  be  issued  under  delegated 
authority.  All  issues  not  included  in  the 
designation  order  would  be  specifically 
excluded. 

(3)  Review.  Rule  1.115  would  be 
amended  to  preclude  review  of  a  desig- 
nation order  Issued  under  delegated  au- 
thority. Remaining  matters  oould  be 
raised  on  exceptions  to  the  Initial  Deci- 
sion. 


•  and '  These  Utae  perlodB  could  be  length- 
ened by  appropriate  reqnest  to  46  days  where 
ther«  are  more  than  two  competing  appU- 
cants. 
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(4>  Post-designation  Amendments. 
The  parties  would  he  allowed  15  days 
after  designation  to  file  amendments  to 
meet  specified  Issues.  No  further  amend- 
ments would  be  allowed. 

(5)  Discovery.  Dlsoorery  must  be  Ini- 
tiated prior  to  the  pre-hearlng  confer- 
ence which  would  be  scheduled  30  days 
after  designation. 

18.  The  Commission  currently  has  a 
cut-off  date  for  filing  of  mutually-exclu- 
sive applications  In  all  three  broswlcast 
services.  See  Report  and  Order  In  Docket 
No.  20205,  53  FCC  2d  1089  (1975).  It  has 
a  similar  cut-off  date  for  mutually  ex- 
clusive applications  in  the  domestic  pub- 
lic land  mobile  radio  services.  These 
procedures  would  clearly  place  a  greater 
burden  oh  the  processing  line  staff  with 
attendant  manpower  implications.  How- 
ever, It  is  felt  that  greater  emphasis  on 
pre-designation  procedures  wiH  result  In 
substantial  time  savings  during  the  hear- 
ing process.  Moreover,  early  preparation 
of  their  own  cases  and  analysis  of  their 
opponent's  case  should  result  in  greatly 
Increased  numbers  of  buy-outs  and 
mergers.  This  early  analysis  of  the 
strengths  and  weaknesses  of  cases  can 
be  expected  to  encourage  early  settle- 
ment with  accompanying  savings  In  time 
and  money  expended  during  a  hearing. 
Furthermore,  It  la  thought  that  these 
modifications  In  processing  procedures 
are  necessary  In  light  of  the  recom- 
mended shift  of  petitions  to  enlarge  to 
the  Administrative  Law  Judges.  These 
procedures  would  not  be  appUcable  to 
the  Safety  and  Special  Radio  Services. 

Section    V:     Petitions    to    Enlarge, 
MoDiFT  or  Delete  Hearing  Issxncs 

A.  Authority  to  Act  on  Petitions:  Shift 
responsibility  for  handling  petitions  to 
enlarge,  modify  or  delete  frcMn  the  review 
board  to  the  Administrative  Iaw  Judges. 

(1)  Delegate  Authority.  Delegate  au- 
thority to  act  on  petitions  to  enlarge  to 
ALJs  imder  section  5  of  the  Communica- 
tions Act. 

(2)  Future  Stmfing  Changes.  The  re- 
allocation of  responsibility  for  petitions 
to  enlarge  has  obvious  manpower  Im- 
plications for  both  the  Board  and  ALJs 
which  will  be  reviewed  at  a  futiu^  date. 

(3)  Oral  Rulings.  ALJs  will  be  ex- 
pressly authorized  te  Issue  oral  rulings 
on  interlocutory  SMtlons.  Statements  of 
reasons  for  the  ruUng  will  be  discretion- 
ary and  may  be  issued  subsequently  as 
either  a  separate  ruling  or  part  of  the 
Initial  Decision.  This  avoids  the  problem 
of  ALJs  having  to  deiajr  hearings  in  order 
to  draft  decisions  disposing  of  interlocu- 
tory matters. 

(4)  AU  Interlocutory  Appeals  Go  to 
Commision  Under  New  Standard.  All  in- 
terlocutory appeals  from  the  ALJs  rul- 
ings will  go  directly  to  the  Commission 
instead  of  the  Board.  Interlocutory  rul- 
ings presently  appealable  as  a  matter  of 
right.  1.301(a),  wovld  otherwise  remain 
unchanged.  These  types  of  rulings  In- 
clude (a)  those  tenaioMttag  a  jkarty's 
participation;  (b>  testtatwny  or  produc- 
tion of  documents  repaired  ever  claims 
of  prlTliege:  (c)  grants  of  Inspection  of 
documoits  not  routinely  available  for 


inspection;  and  (d)  dismissal  agreements 
granted  which  do  not  terminate  the 
proceeding.  No  other  interlocutory  ap- 
peals could  be  filed  with  the  Ckwnmlmlon 
unless  the  ALJ  certlfles  that  t9ie  "appeal 
presents  a  new  or  novel  question  of  law 
or  policy  and  that  the  ruling  is  such  that 
error  would  be  likely  to  require  remand 
should  the  appeal  be  deferred  and  raised 
as  an  exception."  Thus,  the  present 
standard  for  ALJ  certification  of  such  ap- 
peals to  the  Commission  would  be 
tightened  up  from  the  existing  standard 
of  "an  Important  question  of  law  or 
policy  as  to  which  there  Is  substantua 
ground  for  difference  of  opinion  .  .  ." 
to  "new  or  novd  questions  of  law  or 
policy."  Petitions  to  enlarge  would  be 
treated  as  existing  interl(x:utory  rulings 
which  are  not  appealable  as  a  matter  of 
right. 

(5)  Appeals  Not  Certified  or  Appeal- 
able  as  a  Right  Deferred  Unta  Excep- 
tions. All  interlocutory  rulings  which  are 
neither  appealable  as  a  right  nor  certi- 
fied to  the  Commission  under  the  new 
standard  by  the  ALJ  would  be  reviewed 
at  the  time  of  ezcepti(»is. 

(6)  Reduction  in  Page  Limits.  Page 
limits  for  appeals  from  interlocutory  rul- 
ings would  be  cut  from  10  pages  to  5 
pages.  This  page  reduction  will  compel 
the  parties  to  succinctly  state  their  pcei- 
tdons  and  permit  faster  str  ff  review.  Fil- 
ing of  replies  will  not  be  permitted,  un- 
less requested  by  the  Commission,  by  the 
Chief,  Opinions  and  Review. 

19.  The  purpose  of  these  proposed  rule 
changes  is  to  allow  for  time^,  expeditious 
resolution  of  interlocutory  hearing  mat- 
ters by  the  ALJ,  who  is  not  only  responsi- 
ble for  the  conduct  of  the  proceeding,  but 
is  familiar  with  the  record.  Furthermore, 
except  in  those  circumstancea  where 
prompt  Commission  review  Is  required, 
all  appeals  from  the  ALJs'  rulings  wcmld 
be  deferred  imtil  the  time  for  filing  ex- 
ceptions to  the  Initial  Decision.  The  as- 
sumption imderlylng  this  approach  Is 
that  many  interl(x;utory  matters  are 
either  rendered  moot  by  the  Initial  De- 
cision or  can  be  adequately  resolred  in 
the  final  decision  following  exceptions. 
While  Inconsistencies  could  develop 
among  rulings  by  the  various  AUs,  many 
of  these  problems  can  btf  resolved  by  the 
Review  Board  or  Commission  in  their 
final  decisions.  The  risk  of  cases  arising 
In  which  remand  will  be  required  Is,  of 
course,  present.  However,  this  risk  Is  far 
outweighed  by  the  time  savings  in  the 
vast  majority  of  proceedings  where  such 
action  is  not  necessary.  While  the  Re- 
view Board  would  no  longer  screen  the 
Commission  from  ultimate  disposition 
of  interlocutory  appeals,  as  it  does  now, 
the  requirement  of  ALJ  certiflcatloB 
should  prove  an  adequate  substitute  with 
the  added  advantage  of  eliminating  an 
intermediate  tier  of  review. 

B.  REASSESSKEHT  OF  THE  ESGEFIELO-SALTrDA 
DOCTRINE   PROPOSAL 

The  Commission  will  restrict  grant  of 
untimely  petitions  to  enlarge  Issues  to 
matters  that  are  in  and  of  themselves 
dlsquaUfylng. 


20.  The  Task  Force  believes  it  would 
be  appropriate  for  the  Commission  to 
consider  whether  the  public  interest  re- 
quires addition  of  every  issue,  however 
untimely,  that  might  affect  the  outcome 
of  a  proceeding.  The  Task  Force  suggests 
that  the  Commission  re-evaluate  the 
Edgefield-Saluda'  doctrine,  and  provide 
that  untimely  filed  petitions  to  enlarge 
issues  would  be  granted  only  if  the  sub- 
ject matter  of  the  petition  raises  serious 
public  interest  questions  and  there  is  a 
likelihood  that  the  requested  issue  will 
be  proved.  This  doctrine  has  had  the 
effect  of  permitting  parties  to  be  less 
than  dlUgent  in  raising  these  issues  In 
the  time  provided  for  in  the  rules.  Ac- 
cording to  the  Task  Force,  as  long  as  the 
Edgefield-Saluda  doctrine  takes  prece- 
dence over  the  need  for  expeditious  and 
orderly  preparation  for  and  conduct  of  a 
hearing,  there  is  no  way  to  avoid  delay 
and  prolongation  of  the  hearing  by 
seriatum  introduction  of  additional  is- 
sues during  the  course  of  the  hearing. 

21.  As  the  Task  Force  recognizes,  there 
are  serious  questions  as  to  whether  the 
Commission  could  absolutely  bar  all  un- 
timely petitions  that  go  to  8m  applicant's 
basic  qualifications  and  thus  refuse  to 
consider  well-supported  allegations 
against  an  applicant.*  Therefore,  un- 
timely petitions  to  enlarge  will  be  limited 
to  matters  concerning  an  applicant's 
basic  qualifications.  We  believe  that 
modifications  to  the  Commission's  pre- 
designation  prcxjedures  wUl  afford  all 
parties  ample  opportunity  to  address  the 
comparative  aspects  of  the  opponent's 
case. 

Section  VI:  Written  Procedures 

Written  procedures  authorized  in 
ALJ's  discretion  In  all  cases  involving 
initial  broadcast  applications.  Comments 
invited  on  proposal  to  make  written 
procedures  mandatory  for  comparaitve 
facet  of  comparative  hesuings  involving 
Implications  for  new  facilities. 

22.  TTie  Task  Force  Report  advocates 
the  expanded  use  of  written  procedures 
In  lieu  of  oral  testimony.  Currently,  in 
broadcast  cases,  written  procedures  may 
be  used  where  the  parties  agree  to  this 
procedure  In  advance  of  hearing  (Rule 
1.248(d)).  AdditlonaUy,  as  the  Task 
Force  points  out.  Rule  1.321  limits  the 
use  of  dispositions  at  hearings  In  sub- 
stitution for  oral  testimony. 

23.  This  recommendation  is  limited  to 
broadcast  cases  only."  We  will  amend 
Rule  1.248(d)  to  specify  that  written 
procedures  be  used  In  cases  for  new  fa- 
cilities or  major  changes  to  existing  fa- 
clhtles  at  the  discretion  of  the  presiding 
judge.  The  present  language  of  the  rule 
encouraging  the  use  of  written  cases 
would  be  retained  but  the  provision  re- 
quiring consent  of  the  parties  to  the  use 
of  written  procedures  would  be  ellmi- 


»  The  Edgefield-Saluda  Radio  Co.,  5  PCC  2d 
148  (1966). 

*Bee  TV  B,  Inc.  T.  FCC,  4B6  P.  2d  929,  28 
RB  2d  1116   (1974). 

K  It  Is  anticipated  that  written  procedures 
for  other  types  of  cases  wlU  be  developed 
separately. 
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nated.  Oral  testimony  would  be  allowed 
at  the  discretion  of  the  presiding  judge 
upon  good  ceuise  shown  and  where  nec- 
essary to  compile  a  full  and  complete 
record.  In  addition.  Rule  1.321  (d^  (3) 
would  be  amended  to  provide  for  the 
use  of  depositions  at  the  hearing  where 
the  presiding  judge  has  directed  that 
written  procedures  be  employed. 

24.  It  Is  felt  that  the  Administrative 
Law  Judge  is  in  the  best  position  to  de- 
cide whether  a  particular  case  lends  It- 
self well  to  a  written  presentation.  How- 
ever, all  parties  will  clearly  have  an  op- 
portunity to  show  that  oral  testimony 
is  necessary  to  make  a  full  and  complete 
record. 

25.  The  recommendation  Is  restricted 
to  new  and  major  change  situations  be- 
cause, as  the  Task  Force  proposal  indi- 
cated, the  judge  should  observe  the  wit- 
nesses where  character  questions  are  in- 
volved, as  Is  almost  always  the  case  in 
revocation  or  renewal  proceedings.  In  the 
alternative,  we  request  comments  on  a 
nile  that  woiild  make  written  cases  man- 
datory for  the  comparative  part  of  new 
facilities  cases. 

SrcTiON  vn:  Reliawce  o»  asd  Support 

OF   THE    AOKINISTRATIVX    LAW   JUDGIS 

A.  Preparation  of  Ratemaking  Cases: 
Adopt  a  rule  providing  that,  generally, 
ALJs  are  to  prepare  recommended  de- 
cisions in  ratemaking  cases. 

26.  The  Commission  currently  makes 
an  ad  hoc  decision  whether  the  AU  will 
prepare  an  Initial  Decision  in  ratemak- 
ing cases,  or  whether  the  AU  will  serve 
as  a  proctor  of  evidence  with  the  Com- 
mon Carrier  Bureau  staff  preparing  the 
Initial  or  Recommended  Decision.  The 
Task  Force  believes  that  use  of  ALJs  as 
only  a  proctor  of  evidence  results  in  de- 
lays and  duplications  of  efforts  since  the 
Common  Carrier  Bureau  staff  will  re- 
quire time  and  effort  to  familiarize  it- 
self with  the  record  compiled  by  the 
ALJ. 

27.  The  use  of  ALJs  in  ratemaking 
cases  would  appear  to  eliminate  dupli- 
cative efforts  and  possible  delays  caused 
by  the  requirement  that  the  Bureau  staff 
familiarize  itself  with  the  record.  How- 
ever, some  agency  flexibility  is  needed 
given  the  extremely  complex  nature  of 
this  r^ulatory  field.  In  this  respect,  the 
recommended  rule  change  would  be  pat- 
terned after  a  recent  ABA  resolution 
that  "while  there  should  be  some  flexi- 
bility" in  the  FCC  declining  to  use  ALJs 
to  prepare  ratemaking  cases,  "the  pre- 
sumption of  general  rule  should  be  to 
make  use  of  the  Administrative  Law 
Judges  in  this  manner." 

Section  vm:  Discretionary  Review  or 
Initial  Decisions 

The  Commission  should  structure  its 
processes  to  foster  Issue  oriented  briefs 
and  advocacy. 

28.  At  present  the  Commission  and  Re- 
view Board  engage  In  de  novo  review  of 
Initial  Decisions.  The  time  from  Initial 
Decision  to  Board  decision  averaged  350 


days  in  that  year.  The  Task  Force  con- 
to  Commission  decision  averaged  382 
days  in  that  year.  The  Task.  Force  con- 
sidered the  possibQitar  of  discretionary 
review  of  Initial  Decisions  by  the  Com- 
mission and  Board  as  a  means  of  re- 
ducing ie'ays.         4 

29.  Rather  thanjeflect  changes  In  the 
form  of  review,  the  Commission  believes 
that  a  restructuring  of  the  pleading  rules 
will  produce  time  savings  on  review  of 
Initial  Decisions,  both  at  the  Commis- 
sion and  Review  Board  levels.  Thus,  we 
propose  amendment  of  !  0.276  to  en- 
courage issue  oriented  pleadings  and 
advocacy  on  appeals  from  initial  deci- 
sions. We  will  require  each  brief  to  con- 
tain: (a)  a  subject  index  of  the  contents 
of  the  brief:    (b)    a  table  of  citations: 

(c)  a  concise  statement  of  the  case; 

(d)  a  specification  of  the  questions  In- 
tended to  be  urged:  and,  (e)  the  argu- 
ment, presenting  clearly  the  points  of 
fact  and  law  relied  upon  In  support  of 
the  position  taken,  with  specific  page 
references  to  the  record  and  the  legal 
or  other  material  relied  upon.  Similar 
to  our  proposal  with  regard  to  the  filing 
of  exceptions  to  decisions,  we  believe 
this  pleading  requirement  will  narrow 
the  issues  in  dispute  and  permit 
prompter  action  by  the  Commission  and 
the  Review  Board.  It  is  hoped  that  pro- 
cedural changes  recommended  in  this 
notice  would  produce  such  results  with- 
out the  necessity  for  legislation  which 
would  effect  changes  in  the  form  of 
Commission  review. 

Section  IX:  EXceftions 

a.  Consolidate  exceptions  and  brief 
In  support  of  exceptions  Into  a  single 
document,  b.  Establish  issue-oriented 
requirements  for  the  contents  of  that 
single  documents,  c.  Discontinue  pres- 
ent board  and  opinions  and  review  prac- 
tice of  ruling  on  each  individual  ex- 
ception. 

(1)  Contents  of  Exceptions.  We  will  re- 
quire each  brief  to  contain:  (a)-  A  subject 
index  of  the  contents  of  the  brief;  (b)  a 
table  of  citations;  (c)  a  concise  statement 
of  the  case:  (d)  a  specification  of  the 
questions  intended  to  be  urged;  and,  (e) 
the  argument,  presenting  clearly  the 
points  of  fact  and  law  relied  upon  In 
support  of  the  position  taken  on  each 
question,  with  specific  page  reference* 
to  the  record  and  the  legal  or  other 
material  relied  upon. 

(2)  Length  of  Pleading.  The  consoli- 
dated brief  in  support  of  exceptions  and 
exceptions  will  be  limited  to  50  pages  In 
length  (this  is  the  present  limit  for  briefs 
in  support  of  exceptions,  while  no  limit  is 
presently  placed  upon  exceptions) ;  re- 
plies would  be  limited  to  25  pages.  By 
compressing  factual  and  legal  arguments 
of  parties  to  a  single  50-page  document, 
it  is  hoped  that  pleadings  will  become  is- 
sue-oriented in  a  manner  similar  to 
briefs  filed  in  the  court  of  appeals. 

(3)  Rulings  on  Exceptions.  Exceptions 
which  are  of  decisional  significance  wiU 
be  discussed  and  d«ilt  with  in  the  t>ody 


of  the  dedidon.  Irrelevant  exceptions  of 
soa-deciaional  significance  will  be  denied 
in  a  "boiler  plate"  section  of  the  decision's 
ordering  clause.  Tliere  will  no  longer  be 
an  appendix  to  Commission  or  Board 
decisions  disposing  of  exceptions. 

(4)  These  Rule  Changes  Apply  to  Ex- 
ceptions Filed  With  Both  the  Review 
Board  and  the  Commisgiott.. 

30.  At  present  the  Commission's  rules 
provide  that  parties  appealing  from  an 
Initial  Decision  shall  file  a  non-argiunen- 
tative  statement  of  exceptions  to  any 
errors  in  the  Initial  Decision  accompa- 
nied by  a  brief  in  support  of  exceptions 
which  contains  argumentative  material 
pertaining  to  the  alleged  factual  or  legal 
errors  by  the  ALJ.  There  is  no  limit  to 
the  number  or  length  of  exceptions.  The 
Review  Board  aiid  Opinions  and  Review 
presently  rule  on  each  individual  excep- 
tion in  an  Appendix  to  the  Board  or  Com- 
mission decisicuns. 

81.  As  a  result  of  the  existing  rules, 
parties  frequently  resubmit  as  their  ex- 
ceptiens,  in  revised  form,  their  original 
prc^XHed  findings  and  conclusions.  As 
virtually  any  finding  or  conclusion  pro- 
vides a  potentisil  basis  for  exception, 
there  can  be  rather  lengthy  pleadings, 
requiring  tremendous  amounts  of  staff 
time  to  review — especially  since  every 
exception  Is  ruled  upon.  In  the  Chronicle 
Broadcasting  case,  for  example,  the  party 
petitionlog  to  deny  KRON's  license  re- 
newal application  filed  over  600  excep- 
tions, while  the  licensee  filed  over  100 
exceptions  to  the  Initial  Decision.  Re- 
viewing such  pleadings  results  in  signifi- 
cant delays  in  Board  and  Commission 
decision-making. 

32.  These  rule  changes  are  proposed  to 
require  parties  to  make  issue-oriented 
advocacy  of  their  eases  before  the  Com- 
mission and  Board,  rather  than  the 
blimderbuss  pleadings  encouraged  by  the 
present  system.  The  decision  not  to  rule 
on  each  Individual  exception,  while 
simple  to  implement,  will  result  In  sig- 
nificant savings  in  staff  time  l>ecauBe  of 
the  inordinate  familiarity  with  the  rec- 
ord required  under  existing  practices  . 

SBcnoN  X:  Applications  ros  Review 

A  CCTtlorari  procedure  will  be  imple- 
mented for  applications  for  review  of 
final  Board  deeteions. 

33.  Currently,  partiee  seeking  review  of 
a  final  decision  may  file  a  25-page  appli- 
cation for  review  which  can  address  vir- 
tually any  alleged  error  by  the  Board.  As 
a  result  (rf  this  de  novo  review  of  the 
Board's  de  novo  review  of  an  Initial  Deci- 
sion, the  tbne  span  from  Board  decision 
to  Commission  action  on  the  application 
for  review  averaged  248  days  in  1973,  al- 
though in  26  of  31  cases  review  was  de- 
nied without  a  statement  of  reasons.  The 
Task  Force  believed  that  the  Commission 
rfiould  reduce  the  scope  of  reviewof 
Board  decisions,  and  require  a  prima 
facie  case  for  reversal  of  the  Board  before 
full  blown  review  of  the  Board  decision. 
We  agree  the  Review  Board  serves  no 
logical  f  imctlon  In  the  adjudicatory  i«t)c- 
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ess  hierarchy  if  the  Commission  enga«eB 
in  de  novo  review  of  Board  decisions^e- 
cordlDgly,  a  discretionary  review  system 
analogous  to  a  certiorari  system  is  pro- 
posed which  contemplates  an  initial  ap- 
plication for  review  limited  to  10  pages  to 
length  (oppositions  of  10  pages,  repUes 
of  5  pages,  but  only  If  requested  by  the 
Commission)  setting  forth  the  followtng 
grounds  for  granting  review:    <  1  >  ^^® 
Board's  findings  are  ont  support^  by 
substantial  evidence:  (2)  the  Boards  de- 
cision involves  prejudicial  errors  of  law; 
(3)  the  Board's  decision  is  arbitrary  or 
capricious;  (4)  the  Board's  decision  con- 
flicts with  Commission  policy;  and,  (5) 
the  Board's  decision  involves  novel  or  im- 
portant Issues  of  law.  These  are  essen- 
tially the  tyf>e6  of  showing  necessary  to 
secure  judicial  reversal  of  a  Commission 
decision.  Such  standards  would  eliminate 
the  present  provision  aUowing  applica- 
tions for  review  based  on  "an  erroneous 
finding  as  to  an  important  or  matertol 
question  of  fact."  (This  latter  standard 
would  open  the  door  to  Commission  de 
novo  review  following  Review  Board  de 
novo   review    of    an    Initial    Decision.) 
Under  our  proposed  new  standard,  if  the 
applicant  falls   to   make   the   requisite 
showing  for  full  blown  review,  the  ap- 
plication will  be  summarily  denied.  If 
,  review  is  granted,  a  full  briefing  with  26 
pages  for  applications  and  oppositions 
would  be  permitted.  Filing  of  replies  will 
not  be  permitted,  unless  requested  by  tiie 
Commission,  by  the  Chief,  Opinions  and 
Review. 

34.  In  conclusion,  we  believe  tWs  pack- 
age of  proposed  rule  changes  represents 
an  important  step  in  the  process  of  mak- 
ing eflectlTe  reforms  in  our  adjudicatory 
procedures,  and  one  that  will  produce  a 
stgntflcant  reduction  in  delays,  while  In- 
suring due  process  to  parties  and  the 
public.  The  number  of  proposals,  and  the 
consequent  number  of  rule  changes  ne- 
cessitated by  them,  is  large.  Inevitably, 
there  will  be  different  opinions  and  reac- 
tions to  these  proposals,  just  as  there 
has  not  been  imanimity  as  to  the  causes 
of  delay.  We  are  hopeful  ttiat  those  com- 
menting on  the  proposed  rule  changes 
will  discuss  the  feasibility  of  the  proposed 
changes,  their  expected  Impact  on  work- 
load, as  well  as  ambiguities  in  the  rules 
whic^  may  themselves  produce  confu- 
sion, imcertainty  and  .  .  .  delay.  Con- 
tribution by  the  public  and  the  bar  as- 
sociations will  be  carefully  considered 
prior  to  final  action  to  this  matter. 

35.  Authority  for  the  adoption  of  the 
amendments  proposed  (and  set  fortii 
below)  is  contained  In  sections  4(1), 
4(J)  and  303(r)  of  the  Communications 

^    Act  of  1834,  as  amended. 

36.  Pursuant  to  applicable  procedures 
set  forth  in  i  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  December  22,  1975. 
All  relevant  and  timely  comments  will- be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  Its  decision  in  this  proceed- 
ing, the  Commission  may  also  take  Into 
account  other  rele^iemt  Information  be- 
fore it.  In  addition  to  the  speciflc  com- 
ments Invited  by  this  Notice. 


PBOFOSED  RULES 

»7.  In  accordance  with  the  provisions 
of  1 1.419  of  the  rules,  an  original  and  11 
copies  of  aU  doctunents,  reply  comments, 
jdeadlnga.  or  telefs.  and  other  documents 

shall  be  furnished  the  Commission. 

38.  Comments  will  be  available  for  pub- 
lic Inspection  during  r^cular  business 
boars  to  the  Commission's  Broadcast  and 
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SuMMART  or  Proposed  Changes 
I.  Consent  procedures.  , ._  •  ^^  amendment  ^  I 

^-"^  '•"-'^'^       •       J,^«on  of  authority  to  Chief.  Broadcast  Bureau,  to  negci- 

^•^^y^i tlate  Consent  Orders.  ,  .      „  i 

^_j^^^^  .  __     uJe^ttoi   to   Chief.   CATV   Bureau,   to   negotiate   Consent 

De?iS'«"on  o'  authority  to  Chief.  Conunon  Carrier  Bureau,  to 

carojc)  necotute Consent Ordera. 

„  „,  ,^,  Delation  to  ChKrf .  Safety  and  Bp«:lal  Radio  Services  Bureau. 

0.33Ma) to  negotiate  Consent  Orders. 

Consent  Order  Procedures:  Review  of  Con-sent  Orders. 

153-1.96 ^.«f«VnM   to   Consent   Order  procedures  In  prehearing 

1.248(0(7),  1.70a„ /^  fS^^e     and     Common     Carrier     Bureau    enforcement 

procedures. 

lnstructi(»is  should  suffice. 

^r^'^mST'  '  "^  KISect  Of  amendment 

.aJ,:^^^Z7Z-.-     S^ts  initial  discussion  of  Issues  for  prehearing  conTerence. 
IV.  Presdesignation  procedures  for  tnutuany  exelttsive  applications. 

.^j.  Effect  of  amendment 

Sections  amended  bu^^-    >  .......  .v,,. 

^"^  ~.titlon  to  intervene  requirements  to  meet  the 

1^23  (b),  (c).  (d) .^feJd^g'of 'JriJ^g^io?  L^uesr.lmlt,   Introduction   of 

petitions  to  enlarge,  etc.  through  the  Intervention  route. 
Amends  the  requirements  for  amending  mutually  exclusive 
1.622 applications— setting     forth      pr«le«lgnaUon      and     post- 
designation  amendB»ent  rules. 
,  „.  ,  ,o-  PoBt-anpllcattoB,  prwlaslgnatlon  pleadings.  Moves  the  Informal 

1.589^1.584    .- o^^one  S^t'wTj  1-587)  to  new  {  1.583:  new  I  1.684  sets 

fortto  prwKieeignatlon  pleading  roles  to  specify  Issues  for 
i  bearing. 


V.  Petitions  to  enlarge,  modify  or  delete  hearing  issues. 


Kffect  of  amendtMnt 
Delegate,   to   the   ALJ.   authority   to   rule    on   Interlocutory 
motion*.  Including  motions  to  enlarge,   modify  or  delete 
hearing  Issues;    specifies  that  thU  authwlty  la  delegated 
vinder  section  6(d) ;  removes  original  Jurl«llctlon  from  Be- 
Tlew  Board  for  Interlocutory  rulings  on  such  motions;  pro- 
•     1  vldes  dlitsct  Commission  review  only  U  the  Issue  Is  certified 
'    '  to  It  by  the  ALJ  under  the  new  or  novel  Issue  standard. 
iMSm    1.291     -:-     Codifies  revision  of  Kdge field -Satuda  doctrine. 
ia«U) .  i-w  Modlfled  general  provisions  as  to  interlocutory  motions  to  con- 

jfOTm  to  the  delegation  of  authority  to  ALJs  and  withdrawal 
of  authority  from  Review  Board. 
PermJU  oral  rulings  by  ALJs  on  Interlocutory  matters.  Con- 
rorms  i«>pllcatlona  for  review  procedures  with  reject  to  In- 
terlocutory rulings  of  the  ALJ. 


Seetiont  amended 
O.iei,  0JWl(a)(2),  0.841(a). 
0.341(b),    OJ«l(a).    0M6 
(b),0.S«6(c),  1.115(c)(1). 


1.229, 


1.398(b).  1.301(b).  1.301(c). 


VL  Written  proeedures. 
SecUoiu  amenAed 


Effect  of  amendment 


jj^,^)    owes  presiding  ALJ  discretion  to  require  written  submissions 

In  broadcast  cases. 


1.33MC) 


Provide  use  of  written  depositions  In  lieu  of  oral  testimony 
where  the  presiding  ALJ  has  required  It  I  La4«(d) . 

vn.  Rettanee  on  and  support  of  AU's  in  preparation  of  decision*  in  ratemaking 

ease*. 

sections  amended  Effect  of  amendment 

1  267  lJ74(»)-(d) Reflects  policy  to  place  greater  reliance  on  ALJs  for  prepara- 

iao*,i-««»w    I   /  tlon  of  Recommended  and  InltUl  Decisions. 

T 

vnL  Discretionary  reoieiD  of  initial  decisions. 

SeetiofU  amended  *ff^  of  amendment 

ljXit(e) Bets  Issue-ortented  form  for  pleadings  on  review. 
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PIOPOSEO  RULES 


SottacARY  or  Proposed  Changes — Continued  ... 

DC.  Exceptions  to  4eei»tont.  interlocutory  rviinfft. 

Sections  mmtuImI  Kffed  of  amendment 

1  JT6.  1.2T7,  1.382 (k)  (»-._     Am<em4a  requirements  for  nung  of  exoeptioBs;  tttm  of  m- 

oepttoDs,  etc. 

X.  Applications  for  rewtew. 

Sections  amended  Effect  of  amendment 

0371(h)    Delegates  authority  to  Chief,  Op*«l«n  Mid  Reylew,  t«  re^wert 

fwttaer  pleadings  as  approprlat©. 
1  104(a).  t. 115(b),  1.116(f).     LlmlU  application*  for  review  of  tnterlocwtory  niniup;  ook- 

toTWkB  the  new  or  novel  Issue  standard  set  feclte  te  AU 

delegation  authority. 

XI.  Miscellaneotu. 

Sections  amended  Effect  of  amendment 

1  4fl Ciarifles  Commission  policy  re  eKtetudoiu  of  tlH»  tor  ftUug 

pleadings. 
1  48 Clartflee  Commission  policy  re  reqaests  for  pemUirt—  to  flle 

in  exoeaB  of  prescribed  page  limits. 


It  Is  proposed  to  amend  parts  0  and  1 
as  follows: 

I.  Consent  Oksers 

1.  In  S0.71.  paragraph  (1)  is  added 
to  read  as  follows: 

§  0.71      Functions  of  the  Bureau. 

•  •  •  •  • 

( 1 )  The  Chief.  Broadcast  Bureau,  may 
after  designation  for  hearing,  segotiate 
Consent  Orders  with  parties  concerning 
future  compliance  with  statutes  and  reg- 
ulations with  respect  to  any  matter 
wlilch  does  not  affect  the  parly's  statu- 
tory qualifications  to  hold  a  license. 

2.  In  S  0.288,  parsigraph  (w)  is  added 
to  read  as  follows : 

§  0.288     Authority  dele«ate«l. 


-  )  w)  To  iBgotiate  Consent  Orders  with 
parties  after  desigaattoa  for  hearing 
concerning  compliance  vltfa  statates  and 
regulations  with  reapeet  to  any  coatter 
which  does  not  affect  the  party's  quali- 
fications to  hold  a  llcease  or  certificate 
of  compliance. 

3.  In  S  0.292,  paragraph  (e)  is  added 
to  read  as  follows: 

§  0.292      .Additional  aotliority  concerning 
radio  matters. 

•  •  •  •  • 

(c>  The  Chief,  Common  Carrier  Bu- 
reau, may  after  desitrnation  for  hearing, 
negotiate  Consent  Orders  with  parties 
concerning  future  compliance  with  stat- 
utes and  regulations  with  respect  to  any 
matter  which  does  not  affect  the  party's 
statutory  qualifications  to  hold  a  license. 

4.  In  §  0.331.  paragraph  (d)  is  added  to 
read  as  follows: 

§  0.331      .Authority  delegated. 

«  •  •  •  • 

(d'  The  Chief,  Safety  and  Special  Ra- 
dio Services  Bureau,  may  after  designa- 
tion for  hearing,  negotiate  Consent 
Orders  with  parties  concerning  future 
compliance  with  statute*  and  regulations 
with  respect  to  any  matter  which  does 
not  affect  the  party's  statutory  qualifica- 
tions to  hold  a  license. 

5.  Sections  1.93-1.95  are  added  to  read 
as  follows: 

§  1.93     Consent  orders. 

(a)  Definitions.  As  used  in  this  sub- 
part, a  "consent  order"  Is  a  formal  de- 


cree, accepting  an  agreement  between  a 
party  and  the  operating  Borean  with 
regard  to  the  party's  future  compllanco 
with  statutes,  niles  and  policies  oi  the 
Commission  for  which  the  party  has 
been  designated  for  hearing  coacemlng 
such  alleged  violations,  which  is  entered 
by  the  operating  Bureau  with  the  Chief 
Admlnistratire  Law  Judge  ch*  the  presid- 
ing Administrative  Law  Judge,  tf  one 
has  been  assigned.  A  consent  order  shall 
be  entered  subsequent  In  time  and  ha 
conjunction  with  the  hearing  designa- 
tion order  alleging  specifically  the  vio- 
lations of  statute,  niles  or  policies  for 
wliich  such  designation  order  was 
issued. 

(b)  Where  the  Interests  of  timely  en- 
forcement or  compliance,  the  nature  of 
the  proceeding,  smd  the  public  interest 
permit,  the  Commission,  by  its  operat- 
ing Bureaus,  may  negotiate  a  oonsent 
order  with  a  party  to  secure  future  cam- 
pliance  with  the  law  in  exchaage  for 
prompt  disposition  of  a  matter  subject 
to  administrative  adjudicative  prooeed- 
Ings.  Consent  orders  may  not  be  nego- 
tiated with  respect  to  matters  which  in- 
volve a  party's  basic  statutory  qualifica- 
tions to  hold  a  license.  (47  UJ3.C.  SS  308, 
309).  Procedure  for  adoption  of  and  re- 
view of  consent  agreements  is  set  forth 
in  §§  1.94-1.95  of  this  chapter.  Violation 
of  a  consent  order  may  subject  the  party 
to  any  sanctions  agreed  upon  In  the  con- 
sent order,  pursuant  to  S  1-95. 

§  1.94     Consent  order  procedures. 

(a)  To  initiate  a  consent  order  agree- 
ment, the  operating  Bureau  must  have 
instituted  a  formal  proceeding  against 
a  party  by  designating  the  party  for 
hearing  on  its  application.  The  request 
to  initiate  negotiations  leading  to  a  con- 
sent order  agreement  may  be  initiated 
by  the  (H>erating  Bureau  or  by  the  party 
which  has  been  designated  for  hearing. 
The  consent  procedure  will  remain  avail- 
able to  the  operating  Bureau  after  desig- 
nation and  up  to  the  start  of  the  hear- 
ing. However,  the  party  which  has  been 
designated  for  hearing  must  be  able  to 
state  whether  or  not  it  will  agree  to 
negotiations  for  a  consent  order  at  the 
time  of  the  initial  pre-hearlng  coaifer- 
ence.  If  the  party  declines  to  negotiate 
for  a  consent  agreement,  the  hearing  or- 
der shall  be  prosecuted  forthwith.  If  the 


party  agrees  to  negotiate  such  agree- 
ment, the  party  will  be  offered  an  oppor- 
tunity to  reach  aa  appropriate  agree- 
ment for  consideratiOD  by  the  operat- 
kig  Bureau  and  the  presiding  Adminis- 
trative Law  Judge,  said  may  negotiate 
with  the  Bureau  for  the  purpose  of 
reaching  an  agreemeDt  with  respect  to 
matters  raised  in  the  designation  order. 
Tlie  party  may  appear  personally  or  he 
may  be  represented  by  counsel.  (See  also 
i  1.248(c)(7).) 

(b)  Agreement.  Every  agreement  shall 
contain,  in  addition  to  an  appropriate 
order,  an  admission  of  all  Juirlsdictional 
facts  and  express  waivers  of  further  pro- 
cedural steps  of  the  requirement  that  the 
Commission's  consent  order  contain  a 
statement  of  findings  of  fact  and  con- 
clusions of  law,  and  of  all  rights  to  seek 
judicial  review  or  otherwise  to  challenge 
or  contest  the  validity  of  the  order.  The 
agreement  shall  sdso  contain  provisions 
that  the  designation  may  be  used  in  con- 
strtdng  the  terms  of  the  consent  order; 
that  the  agreement  shall  not  become  a 
part  of  the  official  record  of  the  proceed- 
ing unless  and  until  it  is  accepted  by  the 
operating  Bureau,  and  the  time  for  re- 
view has  lapsed;  and  that  the  Commis- 
sion may  withdraw  its  acceptance  of  the 
agreement  if,  upon  review  on  the  merits, 
comments  or  views  submitted  to  the 
Commission  disclose  facts  or  considera- 
tions which  indicate  that  the  order  con- 
tained in  the  agreement  is  Inappropriate, 
Improper,  or  inadequate.  Finally,  the  or- 
der must  encompass  all  issues  specified 
in  the  designation  order.  In  addition,  the 
agreement  may  contain  a  settlement  that 
the  signing  thereof  is  for  settlement  pur- 
poses only  and  does  not  ccmstltute  an  ad- 
mission by  any  party  that  the  law  has 
been  violated  as  aUeged  in  ttie  com- 
plaint. (See  18  U.S.C.  6002.) 

(c)  TWs  rule  will  not  preclude  the 
settlement  of  the  case  by  summary  ad- 
judicative procedure  or  by  informal  set- 
tlement pm-suant  to  47  U.S.C.  §  208. 

(d)  Notices  of  consent  orders  shall  be 
Included  In  the  public  records  of  the 
Commission  and  shall  be  the  subject  of 
releases  advising  the  public  of  the  op- 
portunity to  seek  review  through  the 
Commission's  Office  of  Public  Informa- 
tion. All  negotiations  and  communica- 
tions imder  5  1-94  will  constitute  a  part 
of  the  confidential  records  of  the  C<Hn- 
misslon,  except  to  the  extent  otherwise 
specifically  provided  therein. 

§  1.94     Review  of  consent  orders. 

Applications  for  review  of  consent  or- 
ders by  the  Commission  may  be  sought 
by  any  person  or  party,  except  the  con- 
senting party,  in  the  same  maimer  as 
applications  for  review  of  other  actions 
taken  pursuant  to  delegated  authority 
under  §  1.115. 
§  1.95     Violation  of  consent  orders. 

Violation  of  a  consult  order  shall  sub- 
ject the  consenting  party  to  any  ad- 
ministrative or  Judicial  sanction,  or  the 
Issuance  of  a  cease  and  desist  order  with- 
out hearing.  (See  §S  1.80. 1.92.)  The  bur- 
den of  proof  of  vlol«ition  of  a  consent 
order  shall  be  upon  the  Commission. 
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8.  Di    1 1.248.   I>aragraph    (c)  (7)    J» 
added  as  foUowi: 

§  1.248     Preheariixg   eonfercncco;   l»e«r^ 
ingeoof* 

(c)   •  •  • 

(7>  The  party  designated  for  hearing 
should  be  prepared  to  state  at  tt»e  time 
of  the  Initial  prehearing  conference 
whether  it  Intends  to  negotiate  a  con- 
sent order  agreement  with  the  operating 
Bureau  with  respect  to  the  matters  des- 
ignated for  hearing.  (See  also  St  1.93- 
1:94.) 

«  •  •  •  • 

7.  Section  1.702  is  added  a*  follows: 

g  1.702     Consent  orders.  | 

The  procedure  for  obtaining  a  Con- 
aent  Order  in  ||  1.93-1.9C  shall  be  avail- 
able to  the  Common  Carrier  Bureau,  In 
addition  to  the  complaint  and  hearing 
procedures  set  forth  in  this  chapter. 
EL  Pbocbssxwc  or  lUaao  Applicatiows 
Vo  rule  changes  necessary. 

xn  FiuMiirc  or  Issttsb 

8.  In  1 1.24*,  paragraphs  (a)  and  (b) 
(1)  are  revised  as  follow*: 


§  lwE4a     Prchearinc    c«^ 
imr  c4Msfer*n<eSi 


heu^ 


(a)  The  Commission,  on  Its  own  Ini- 
tiative or  at  the  request  of  any  party, 
may  direct  the  parties  or  their  attorneys 
to  appear  at  a  specified  time  and  place 
for  a  conference  prior  to  a  hearing,  or 
to  submit  suggestions  in  writing,  for  the 
purpose  of  considering,  among  other 
things,  the  matters  set  forth  in  para- 
graph (c)  of  this  section.  The  initial  pre- 
hearing conference  shall  be  scheduled 
30  days  after  the  effective  date  of  the 
order  designating  a  case  for  hearing,  un- 
less good  cause  is  shown  for  scheduling 
such  conference  at  a  later  date. 

(b)  (1)  The  presiding  officer  (or  the 
Commission  or  a  panel  of  commission- 
ers in  a  case  over  which  it  presides) ,  on 
his  own  intlaUve  or  at  the  request  oi 
any  party,  may  direct  the  parties  or  their 
attorneys  to  appear  at  a  specified  time 
and  place  for  a  conference  prior  to  or 
during  the  course  of  a  hearing,  or  to  sub- 
mit suggestions  in  writing,  for  the  pur- 
pose of  considering  any  of  the  matters 
ifet  forth  in  paragraph  (c)  of  this  sec- 
tion. The  initial  prehearing  conference 
shall  be  scheduled  30  days  after  the  ef- 
fective date  of  the  order  designating  a 
case  for  hearing,  unless  good  cause  la 
shown  for  scheduUng  such  conference  at 
a  later  date. 

•  •  •  •  • 
IV.  Phkdksicnatiok  Phocxdtjbk  fob  Mir- 

TXTAliY  EXCLUSIVK  APPLXCATIOilS 

9.  In  1 1.223,  paragraphs  (b)  and  (d) 
are  revised  as  follows: 
S  1.223     Petitions  to  intcrveae. 

•  •  •  •  • 

(b)  Any  other  person  desiring  to  par- 
ticipate as  a  party  in  any  hearing  may 
file  a  petition  for  leave  to  intervene  not 
later  than  30  days  after  the  publication 
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In  the  Pkdkhai.  Regist«i  of  the  hearing 
Issue,  or  any  substantial  •f^n^mjot 
thereto.  The  petition  must  set  forth  the 
Interest  of  petlUoner  in  the  proceedtogs. 
must  show  how  such  petlUoner's  P*™c- 
Ipatlon  will  assist  the  Commission  in  the 
determinaUon  of  the  issues  in  quesUon, 
must  set  forth  any  proposed  Issues  in  ad- 
dition to  those  already  designated  for 
hearing,  and  must  be  accompanied  by 
the  affidavit  of  a  person  with  knowledge 
as  to  the  facts  set  forth  in  the  peUUon. 
The  presiding  officer,  in  his  discretion, 
may  grant  or  deny  such  petition  or  may 
permit  intervention  by  such  persons  lim- 
ited to  particular  stage  of  the  proceeding. 

• 

<d)  Any  person  desiring  to  file  a  peti- 
tion for  leave  to  intervene  later  than  30 
days  after  the  publication  in  the  Pedbral 
B«GisT«  of  the  hearing  Issues  or  any  «ut>- 
stantial   amendment   thereto   shall   set 
forth  the  Interest  of  petitioner  In  the 
proceedings,  show  how  such  petitioner's 
participation  will  assist  the  Commission 
in  the  determination  of  the  issues  In 
quMtKm,  must  set  forth  any  proposed  Is- 
gues  in  addition  to  thoee  already  <*««*«" 
nated  for  hearing,  and  mttst  set  forth 
nuMODs  why  It  was  not  pondble  to  file  a 
petition  within  the  time  jM-eacribed  by 
paragraphs  (a)  and  (b)  of  this  soctloii. 
Such  petition  shall  be  acoon4>«iitod  by 
the  affidavit  of  a  person  with  knowledge 
<rf  the  facts  set  forth  in  the  petition,  and 
where  petitioner  claims  that  a  grant  of 
the  application  would  cause  objection- 
able interference  imder  applicable  pro- 
visions of  this  chapter,  the  petition  to  in- 
tervene must  be  accompanied  by  the  affi- 
davit of  a  qualified  radio  engineer  show- 
ing the  extent  of  such  alleged  interfer- 
ence according  to  the  methods  prescribed 
In  paragraph  (a)  of  the  section.  If,  In  the 
opinion  of   the  presiding  officer,   good 
cause  is  shown  for  the  delay  in  filing,  he 
may  In  his  discretion  grant  such  petition 
or  may  permit  Intervention  limited  to 
particular  issues  or  to  a  particular  stage 
of  the  proceeding. 


10.  In  8  1.522  paragraphs  (a)  and  (b) 
are  revised  and  (c)  Is  removed: 

§  1.522     Amendment  of  appBcations. 

(a)  Predesignation  amendments.  (1) 
Subject  to  the  provisions  of  5§  1.525, 
1.571, 1.573,  and  1.580  any  application,  ex- 
cept mutually  exclusive  lyjpllcatlons  or 
applications  for  renewal  of  license  of  a 
broadcast  station  against  which  a  com- 
peting application  has  been  filed,  may  be 
amended  as  a  matter  of  right  prior  to  the 
adoption  date  of  an  order  designating 
such  application  for  hearing,  merely  by 
filing  the  appropriate  ntnnber  of  copies 
ot  the  amendments  in  question  duly  ex- 
ecuted in  accordance  with  {  1.513.  If  a 
petition  to  doiy  (or  to  designate  for 
hearing)  has  been  filed,  the  amendmoit 
shall  be  served  on  the  petitioner. 

(2)  Mutually  exclusive  appUcaUons  or 
applications  for  renewal  of  license  of  a 
broadcast  station  against  which  a  com- 
peting application  has  been  filed  may  be 
amended  as. a  matter  of  right  up  to  30 
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days  after  the  "cut-off"  date  for  the  filing 
of  the  last-filed  mutually-exclusive  or  . 
competing  applications  (see  SS  1.525, 
1.57l(J).  1.572(b).  1.573(b)  and  1.580)  in 
order  to  perfect  such  applications  with 
respect  to  any  matter.  Including  their 
comparative  positions.  Thereafter,  no 
amendment  will  be  permitted  with  re- 
spect to  issues  that  affect  comparative 
standing. 

(b)      Postdesignation      aynendments. 
Subsequent  to  designation  for  hearing, 
any  application  may  be  amended  to  meet 
non-comparative  issues  specified  in  the 
designation  order  wlthlu  15  days  after 
the  Issuance  of  the  designation  order. 
Requests  to  amend  the  engineering  pro- 
posal In  standard  broadcast  applications 
(other  than  to  make  changes  with  re- 
spect to  the  type  of  equipment  specified) 
will   be   accepted   only   for  good  cause 
shown.  Ctood  cause  wUl  be  considered  to 
have  been  shown  only  If.  In  addition  to 
the  usual  good  cause  considerations,  it  is 
demonstrated  that  (1)  the  amendment  is 
necessitated  by  events  which  the  appli- 
cant could  rK)t  reasonably  have  foreseen 
(e.g.,  notlflcaOon  of  a  new  foreign  sta- 
tion or  loss  of  transmitter  site  by  con- 
demnation) ;   <2)   the  amendment  could 
not  namoaabiy  have  been  made  prior  to 
deatgnatioa  for  hearing;    and    (3)    the 
amendment  does  not  require  an  enlarge- 
ment of  Issues  or  the  addition  at  new 
parties  to  the  proceeding. 

11  Section  1.587  is  redesignated  as 
S  1.583  and  S  1-584  Is  added  as  set  forth 
below: 

{}  1.583  Procedure  for  filing  informal 
objections. 
Before  Commission  action  on  smy  ap- 
plication for  an  instrument  of  authoriza- 
tion, other  than  a  license  pursuant  to  a 
construction  permit,  any  person  may  file 
informal  objections  to  the  grant.  Such 
objections  may  be  submitted  in  letter 
form  (without  extra  copies)  and  shall  Is 
signed  by  the  objector.  The  limitation  on 
pleadings  and  time  for  filing  pleadings 
provided  for  In  J  145  shall  not  be  appli- 
cable to  any  objections  duly  filed  under 
this  section. 


prkdbsichation  proceditres 
{  1.584     PleMlinapt  to  specify  issues. 

Subject  to  the  provtslons  of  l§  1.522 
(a),  1.578,  1.580,  mutually  exclusive  ap- 
plkints.  and  an  applicant  for  renewal  of 
a  broadcast  station  license  against  which 
a  competing  application  has  been  filed, 
may  submit  pleadings  to  specify  Issues 
for  hearing  against  other  mutually  ex- 
clusive or  competing  applications.  Such 
pleadings  shall  be  filed  within  30  days 
after  perfecting  amendments  to  the  ap- 
plications are  due  (see  $  1.522(b)). 
Pleadings  shall  contain  specific  allega- 
tkms  of  fact  and  shall  be  supported  by 
affidavit  of  a  person  or  persons  with  per- 
sonal knowledge  thereof.  Pleadings  in 
opposition  to  such  pleadings  to  specify 
issues  may  be  filed  within  20  days  after 
the  Initial  predesignation  pleadings  are 
due.  If  there  are  more  than  two  com- 
peting or  mutually  exclusive  applicante. 


( 
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the  period  for  filing  pleadings  specifying 
i^ues  shall  be  45  days,  and  the  period 
for  filing  oppositions  thereto  shall  be  30 
days.  No  reply  pleadings  may  be  filed. 

V.  PExmoNS  TO  Enlarge,  Moomr  or 
Delete  Hearing  Issues 

12.  In  §  0.161  Is  revised  to  read  as 
follows : 

REVIEW    BOARD 

§0.161      Funrlions  of  the  Board. 

The  Review  Board  Is  a  permanent 
body  with  continuing  functions,  com- 
posed of  three  or  more  Commission  em- 
ployees designated  by  the  Commission. 
The  Board  reviews  initial  decisions  and 
other  hearing  matters  referred  to  It  by 
the  Commission,  and  performs  such  ad- 
ditional duties  not  inconsistent  with 
these  functions  as  may  be  assigned  to  it 
by  the  Commission. 
\  13.  In  S  0.201,  paragraph  (a)  (2>  and 
the  Note  are  revised  to  read  as  follows: 

§  0.201      General  pro>tsionH. 

(a>    •   •   • 

(2»  Delegations  to  rute  on  interlocu- 
tory matters  in  hearinw  proceedings. 
Delegations  in  this  category  are  made  to 
the  presiding  Administrative  Law  Judge 
and  the  Chief  Administrative  Law  Judge. 
See  §§0.341,0.351. 

Note:  Interlocutory  matters  are  delegated 
to  the  Administrative  Law  Judge  under  sec- 
tion 5(d)  of  the  Communications  Act,  In  ad- 
dition to  those  matters  inherent  in  the  au- 
thority vested  In  Administrative  Law  Judges 
under  section  7  of  the  Administrative 
Procedure  Act  and  -section  409  of  tlie 
Communications. 

14.  In  5  0.341.  paragraphs  (bi  and  'c> 
are  redesignated  (c)  and  (d)  respec- 
tively, paragraph  'a)  is  revised,  and  new 
paragraph  (b>  1.=;  added  to  read  as 
follows : 

ADMINISTRATIVE    LAW    JUDGES 


§  0.3  1 1      General  authorit>'. 

(a)  After  an  Administrative  Law 
Judge  has  been  designated  to  preside  at 
a  hearing  and  until  he  has  issued  an 
Initial  decision  or  certified  the  record 
to  the  Commission  for  decisloii,  or  the 
proceeding  has  been  transferred  to 
another  Administrative  Law  Judge,  all 
motions,  petitions  and  other  pleadings 
shall  be  acted  upon  by  such  Adminis- 
trative Law  Judge,  except  the  following: 

(1)  Those  which  are  to  be  acted  upon  by 
the  Commission.  See  f  1.281(a)(1)  of 
this  chapter.  (2)  Those  which  are  to  be 
acted  upon  by  the  Cliief  Administrative 
Law  Judge  imder  §  0.351. 

(b)  Delegated  authority.  (1)  The  pre- 
siding Administrative  Law  Judge  shall 
act  upon  all  petitions  to  enlarge,  modify, 
or  delete  Issues.  See  §  1.228.  He  shall 
certify  to  the  Commission  action  on  In- 
terlocutory applications  for  review  of 
such  rulings  only  If  the  appU«atlon  pre- 
sents a  new  or  novel  question  of  law  or 
policy  and  the  ruling  is  such  that  error 
would  be  likely  to  require  resiand  should 
the  application  be  deferred  and  raised 
as  an  exception  to  the  inltled  decision. 

(2)  The  Administrative  Law  Judge  may 


be  authorized  by  the  Commission  to  pre-^ 
pare  initial  or  recommended  decisions  hi 
ratemaking  cases  set  forth  hearing  un- 
der the  provisions  of  47  USC  205.  See 
S  1.267  of  this  chapter. 

15.  In  S  0.361,  paragraiA  (a)  is  re- 
vised to  read  as  follows : 

REVIEW   BOARD 

§  0.361      General  aulhorilj. 

(a)  The  Review  Board  is  a  permanent 
body  with  continuing  functions.  The 
main  function  of  the  Board  Is  to  review 
matters  referred  to  It  by  the  Commission 
in  hearing  proceedings.  The  hearing  mat- 
ters referred  to  the  Board  on  a  regular 
basis  are  listed  in  {  0.365.  Other  hearing 
matters  may  be  referred  to  the  Board 
for  review  on  a  case  by  case  basis,  either 
at  the  time  of  designation  for  hearing 
or  upon  consideration  of  exceptions.  The 
Commission  may,  from  time  to  time,  sa- 
sign  the  Board  additional  duties  not  in- 
consistent with  these  functions. 

•  •  •  •      '       • 
§0.365      [Amended] 

16.  In  §  0.365,  paragraphs  (b)  and  (c) 
are  deleted. 

•  •  •  •  • 

16.  The  center  heading  preceding 
$  1.243  is  amended  to  read  as  follows: 

Presiding  Officer  (1.241  et  sbq.) 

Authority:  §:  1.241,  1.243,  and  1.345  Is- 
sued under  5  USC  568  and  47  USC  166(d) . 

•  •  •  •  • 

17.  In  §  1.243,  paragraph  (1)  is  revised 
to  read  as  follows : 

§  1.243      Authority  of  presiding  officer. 

•  •  •  •  • 

I  i '  Rule  on  motions  to  enlarge,  mod- 
ify, or  aelete  issues,  dispose  of  procedural 
requests  or  similar  matters,  as  provided 
for  in  §  0.341  of  this  chapter. 

•  •  •  •  • 

18.  In  §  1.115,  paragraph  (e)  (1)  is  re- 
vised to  read  as  follows  and  the  note  fol- 
lowing paragraph  (e)  (2)  is  removed: 

§  1.113  .Application  for  review  of  action 
taken  pur<>uant  to  delegated  author- 
ity. 


§  1.229     Motion*  to  enlarge,  change,  or 
delete  isMies. 


(e)(1)  Rulings  by  the  presiding  Ad- 
ministrative Law  Judge  or  the  Chief  Ad- 
ministrative Law  Judge  on  lnterloc«tory 
matters  which  are  neither  appealable  as 
a  matter  of  right  nor  are  certified  to  the 
Commission  by  the  presiding  Adminis- 
trative Law  Judge  imder  the  provisions 
of  sections  0.341(d)  and  1.301(b)  wffl  be 
reviewed  only  upon  the  filing  of  excei^ 
tions  to  the  initial  decision.  AppUeatlens 
for  review  of  the  Chief,  Adminlstrattve 
Law  Judge  or  the  presiding  Admteistra- 
tive  Law  Judge  shall  be  filed  within  5 
days  after  the  order  is  released  or  the 
ruling  is  made. 

•  •  •  •  * 

19.  In  5  1.229,  paragraph  (c)  Is  redes- 
ignated (d)  and  a  new  (c)  is  added  to 
read  as  follows:  ■    ' 


(c)  A  motion  to  enlarge,  modify,  or 
delete  issues  filed  pursuant  to  paragraph 
(b)  must  be  limited  to  issues  related  to 
the  basic  statutory  qualifications  of  the 
applicant.  The  motion  must  also  demon- 
strate that  the  allegations  are  likely  to 
be  proved. 

•  •  •  •  • 

20.  In  S  1.291,  paragraphs  (a)  (2)  is 
revised  and  (c)  (4)  is  added  to  read  as 
follows : 

interlocutory  actions  in  hearing 
procedures 

§  1.291      General  provisions. 

(a)  •  •  • 

(2)  The  presiding  Administrative  Law 
Judge  acts  on  petitions  to  enlarge,  mod- 
ify, or  delete  issues  in  cases  of  adjudica- 
tion. In  addition  to  all  other  Interlocutory 
matters  in  hearing  proceedings.  See 
§§  0.218  and  0.341  of  ttils  chapter. 
«  •  •  •  * 

(c)   *   •  • 

(4)  The  Review  Board  acts  on  those 
interlocutory  matters  listed  in  §§  0.351- 
0.365  of  this  chapter. 

•  •  •  •  • 

21.  In  S  1.298,  paragraphs  (b)  is  re- 
vised and  (c)  is  removed: 

§  1.298     Rulings ;  time  for  action. 

•  •  •  •  • 

(b)  Interlocutory  rulings  may  be  made 
orally  at  hearing,  in  the  discretion  of  the 
presiding  Administrative  Law  Judge.  Is- 
suance of  written  statement  of  reasons 
for  the  oral  ruling  shall  also  be  in  the 
discretion  of  the  presiding  judge,  whether 
such  statement  is  issued  separately  or  in 
the  text  of  the  initial  decision  in  the 
■matter. 

22.  In  §  1.301.  paragraidis  (b)  and  (c) 
(1).  (5),  (6),  and  (7)  are  revised  to  read 
as  follows: 

APPEAL  AND  RECONSIDERATION  OF  PRESIDING 
officer's   RULING 

§  1.301  Appeal  from  presiding  officer^s 
interlocutory  ruling ;  effective  date  of 
ruling. 

(b)  Other  interlocutory  rulings.  Ex- 
cept as  provided  in  paragraph  (a)  of  this 
section,  appeals  from  Interlocutory  rul- 
ings of  the  presiding  ofiScer  shall  be  filed 
only  if  allowed  by  the  presiding  ofQcer. 
Any  party  desiring  to  file  an  appeal  shall 
first  file  a  request  for  permission  to  file 
appeal.  The  request  shall  be  filed  within 
5  (iays  after  the  order  is  released  or  (if  no 
written  order)  after  the  ruling  is  made. 
Pleadings  responsive  to  the  request  shall 
be  filed  only  if  they  are  requested  by  the 
presiding  ofiBcer.  The  request  shall  con- 
tain a  showing  that  the  appeal  presents 
a  new  or  novel  question  of  law  or  policy 
and  that  the  niling  is  such  that  error 
would  be  likely  to  require  remand  should 
the  appeal  be  deferred  and  raised  as  an 
exception.  The  presiding  ofiQcer  shall  de- 
termine whether  the  showing  is  such  as 
to  justify  an  interlocutory  {^peal  and,  in 
accordance  with  his  determination,  will 
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either  allow  or  disallow  the  appeal  oar 
modify  the  rultag.  If  the  presiding  (rfBcer 
allows  or  disallows  the  appeal,  his  ruling 
Is  final:  Provided,  however,  that  the  Re- 
view Board  or  the  Commission  may,  on  Its 
own  motion,  dismiss  an  appeal  allowed  by 
the  presiding  officer  on  the  groxmd  that 
objection  to  the  ruling  should  be  deferred 
and  raised  as  an  exception.  In  the  discre- 
tion of  the  presiding  officer,  the  request 
for  permission  to  file  appeal  may  be  made 
orally,  on  the  record  of  the  proceeding, 
and  if  made  orally,  may  be  disposed  of 
andiy. 

(1)  If  an  appeal  is  not  aUowed,  or  Is 
dismissed  by  the  Commission,  or  if  per- 
mission to  file  appeal  is  not  requested, 
objection  to  the  rullof  may  b*  raised  tn 
eEccpttans  to  the  initial  decision  tm. 
reritw. 

(2)  If  an  appeal  Is  aOowed  and  is  con- 
sidered OB  Ito  merite.  the  dlsporttlon  on 
appeal  is  final.  Objection  to  the  mUng 
or  to  the  action  on  appeal  may  not  be 
raised  <»  review  of  the  InMal  dcelslcii. 

(3)  If  tbe  pieatdtoc  eOccr  Bodttad  the 
mtiBg,  any  party  advevMly  affected  by 
the  modified  ruUng  may  tte  a  reouaet  for 
PCTmlsskm  to  flic  appeal,  pMwent  to  Xb» 
provisions  of  this  paragr^fh. 

(e)  Pro€edure$.  effecikte  daU.  (1)  Uia- 
less  the  preekttac  oOeer  orden  otfacrwlae, 
irullnss  made  by  him  shall  be  effecttf* 
when  the  order  is  released  or  (If  no  writ- 
ten order)  when  the  ruling  Is  made.  The 
Commission  may  stay  the  effect  of  any 
ruling  which  comes  before  it  for  consid- 
eration on  appeal. 

•  •  •  •  • 

(5)  The  appeal  shall  not  exceed  5 
double-spaced  typewritten  pages. 

(6)  If  a  commissioner  or  panel  of  eom- 
missioners  is  presiding  at  the  hearing,  the 
appeal  will  be  acted  on  by  the  Commis- 
sion. The  Commission  also  acts  on  ap- 
peals fror  .  the  rulings 'of  an  Administra- 
tive Lm,w  Judge  in  proceedings  which 
involve  rulemaking  matters  exclusively. 

(7)  Oppositl(ms  ard  replies  shall  be 
served  and  filed  in  the  same  maimer  as 
appeals  and  shaU  be  served  on  appellant 
if  he  is  not  a  party  to  the  proceeding.  Op- 
positions shall  be  filed  within  5  days  after 
the  appeal  is  filed.  Replies  shall  not  be 
permitted,  unless  the  Commission  specif- 
ically requests  them.  Oppositions  shall 
not  exceed  5  double-spaced  typewritten 
pages.  Replies  shall  not  exceed  5  double- 
spaced  typewritten  pages. 

VL  Wktteh  Procedures 

23.  In  i  1.248.  paragraph  (d)  is  re- 
vised to  read  as  follows: 

§  1.248     Prehearing    conferences;    hear- 
ing conferences. 

•  *  •  •  • 

(d)  At  the  pr^earlng  conferences  pre- 
scribed by  this  section,  the  parties  in  any 
new  facilities  or  major  change  proceed- 
ing shall  be  prepared  to  discuss  the  ad- 
visability of  reducing  any  or  all  phases 
of  their  afBrmative  direct  cases  to  writ- 
ten form.  Where  it  appears  that  it  will 
contribute  significantly  to  the  disposition 
of  the  proceedings  for  the  ptu^ies  to  sub- 
mit any  portion  of  their  cases  in  writing, 
the  presiding  Administrative  Law  Judge 


may  require  them  to  do  so.  [Where  adop- 
tion of  the  written  submlssloo  prooedui* 
may  aflect  quaBtkms  such  as  ttae  admis- 
sibility of  evidence  (Le.,  whether  material 
ruled  out  as  incompetent  may  be  re- 
stored by  competent  oral  testimony), 
agreement  of  the  parties  is  lequlred.] 
•  •  •  •  • 

24.  In  1 1.321,  paragraph  Cd)  (3)  Is  re- 
vised as  follows: 
8  1.321     Use  ot  depositions  at  the  hear- 


ing. 


(d) 


•  •  • 


(3)  The  adoption  of  any  witness, 
whether  or  not  a  party,  may  be  used  In 
any  broadcast  new  faculties  or  major 
change  proceeding  If  the  prcskUng  Ad- 
mintotrative  Law  Jtidge  has  required 
tuoscntatVm  in  written  form,  as  permit- 
ted hs  i  l>l8(d)  of  this  elMptcr.  In  an 
other  cases,  the  dcpoettlon  of  a  witeess. 
whether  or  not  a  party,  magr  be  need  by 
aiv  party  for  any  porpoM  if  the  pieetdtng 
oOeer  finds:  <1)  that  the  wftneas  is  dead^ 
or  (fl)  that  the  wltaees  is  out  of  the 
United  States,  unless  it  appears  that  the 
nbtyn«<fl  of  the  witness  was  piec^cd  by 
the  pafty  offcrinc  the disposMon;  or  (IM) 
that  the  witness  is  unable  to  attaikl  m 
testify  because  of  age,  nlclnieiw.  InlhrmitBr, 
or  imprisonment:  or  (Iv)  upon  appMea- 
tion  and  notice,  that  such  exceptional 
circumstances  exist  as  to  make  it  desir- 
able in  the  interest  of  Justice  and  with 
due  regard  to  the  Importance  of  present- 
ing the  testimony  of  witnesses  orally  in 
open  hearing,  to  allow  the  disposition  to 
be  used. 

»  •  •  •  • 

vn.  Reliance  oh  and  Support  of  the 

AOICNISTRATIVE  L&W  JUDGE 

25.  In  8  1.267,  paragraph  (a)    Is  re- 
vised to  read  as  follows : 
§  1.267     Initial  and  reieoniniended  deci- 
sions. 

(a)  Except  as  provided  tn  iS  1.251  and 
1.274,  or  where  the  proceeding  is  ter- 
minated on  motion  (see  i  1.302),  unless 
the  Commission  shall  order  otherwise, 
the  presiding  Administrative  Law  Judge 
shall  prepare  an  initial  (or  recommend- 
ed) decision,  which  shall  be  transmitted 
to  the  Secretary  of  the  Commission.  In 
the  case  of  ratemaking  proceedings  sub- 
ject to  section  205  of  the  Act.  the  pre- 
siunptlon  shall  be  that  the  presiding  Ad- 
ministrative Law  Judge  shall  prepare  In 
Initial  or  Recommended  Decision  unless 
the  Commission  orders  otherwise.  The 
Secretary  will  make  the  decision  public 
immediately  and  file  it  in  the  docket  of 
the  case. 

•  •  •  •  • 

26.  In  !  1.274,  paragraph  (c)  (2)  is  re- 
vised to  read  as  follows: 

§  1.274  Certification  of  die  record  to  tlie 
G>mmi»sion  for  inhial  w  final  de- 
cision. 


(c)   •  •  • 

(2)  Except  In  the  case  of  decisions 
prescribed  by  section  205  of  the  Act,  in 

which  the  presumption  is  that  the  presld- 


«ng  Administration  Law  Judge  shall  pre- 
pare an  initial  declsicm  unless  the  Can- 
mission  shall  order  otherwise,  the  ofBcer 
ff^fnt<"iitng  the  hearing  may  prepare  an 
Initial  decision  only  if  all  the  parties 
expressly  consent. 

vttt  discretionart  review  of  ihitial 
Decisions 

27.  In   11.276,   paragn^h    (c)(6)    is 
added  to  read  as  follows: 

8  1.276     Appeal  and  review  of  Initial  de- 
cision. 

•  «  •  •  • 

(c)   •  •  • 

(6)  If  the  filing  of  brief  is  required, 
purusant  to  sub-paragraph  (2) ,  the  form 
of  the  brief  shall  contain:  (1)  a  subject 
index  of  the  contents  of  the  brief;  (ii)  a 
table  of  citations:  (Hi)  a  concise  state- 
ment of  the  case;  (iv)  a  statement  of 
specific  questions  of  law  and  the  argu- 
ment, presenttng  clearly  the  pc^ts  of 
fact  and  law  relied  upon  in  support  of 
the  poettlon  taken  on  each  question,  with 
gpeeifie  reference  to  the  record  and  all 
legal  or  ottier  material. 

•  •  •  •  • 

IX.  Exceptions 

28.  In  S  1.276,  paragraph  (a)  is  revisea 
to  reskd  as  follows: 

8  1.276     Appeal  and  review*  of  initial  de- 
cision. 

(a)  Within  30  days  after  the  date  on 
which  public  release  of  the  full  text  of 
an  Initial  decision  is  made,  or  such  other 
time  as  the  Commission  may  specify,  any 
of  the  parties  may  appeal  to  the  Commis- 
sion by  filing  exceptions  to  the  initial 
decision;  and  such  decision  shall  not  be- 
come effective  and  shall  then  be  reviewed 
by  the  Commission,  whether  or  not  such 
exceptions  may  thereafter  be  withdrawn. 
It  is  the  Commission's  policy  that  exten- 
sions of  time  for  filing  exceptions  shall 
not  be  routinely  granted.  However,  the 
time  for  filing  such  exceptions  may  be  ex- 
tended for  good  cause  shown. 

»  •  •  •  • 

29.  In  S  1.277,  paragraphs  (a),  (b)  and 
(c )  are  revised  to  read  as  follows : 

8  1.277     Exceptions;  oral  arguments. 

(a)  The  pleading  of  exceptions  to  an 
initial  decision.  Including  rulings  upon 
motions  or  objections,  shall  point  out 
with  particularity  alleged  material  er- 
rors in  the  decision  or  ruling  and  shall 
contain  sp)eciflc  references  to  the  page 
or  pages  of  the  transcript  of  hearing,  ex- 
hibit, or  order  if  any  on  which  the  excep- 
tion is  based.  Any  objection  not  saved 
by  exception  filed  pursuant  to  this  sec- 
tion is  waived.  Within  the  period  of  time 
allowed  in  {  1.276(a)  for  the  filing  of 
exceptions,  any  party  may  file  a  state- 
ment in  support  of  an  initial  decision, 
in  whole  or  in  part,  which  shall  be  sim- 
ilar in  form  to  a  statement  of  exceptions. 

(b)  Exceptions  should  be  consolidated 
with  arguments  in  a  brief  on  the  excep- 
tions. The  form  of  the  pleadings  should 
amtaln:  (DA  subject  index  of  the  con- 
tents of  the  brief;  (2)  a  table  of  cita- 
tions;  (3)   a  concise  statement  of  the 
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case;  (4)  a  statement  of  specific  ques- 
tions of  law  and  the  argtiment,  present- 
ing clearly  the  points  of  fact  and  law 
relied  upon  in  support  of  the  position 
taken  on  each  question,  with  specific  ref- 
erence to  the  record  and  all  legal  or 
other  material. 

<c)  Except  by  special  permission,  such 
pleadings  will  not  be  accepted  if  it  ex- 
ceeds 50  double  spaced  typewritten  pages 
in  length.  Within  10  days,  or  such  other 
time  as  the  Commission  may  specify, 
after  the  time  for  filing  exceptions  has 
expired,  any  other  party  may  file  a  reply 
brief  to  which  the  same  limitation  in 
length  applies.  If  exceptions  have  been 
filed,  any  party  may  request  oral  argu- 
ment not  later  than  five  days  after  the 
time  for  filing  replies  to  the  exceptions 
has  expired.  The  Commission  In  its  dis- 
cretion will,  by  order,  grant  or  deny  the 
request  for  oral  argument.  Within  five 
days  after  release  of  the  Commission's 
order  designating  an  initial  decision  for 
oral  argument,  as  provided  In  paragraph 
(d)  of  this  section  any  party  who  wishes 
to  participate  in  oral  argximent  shall  file 
written  notice  of  intention  to  appear  and 
participate  in  oral  argument:  and  fail- 
ure to  file  written  notice  shall  constitute 
a  waiver  of  the  opportunity  to  partici- 
pate. 

•  •  •  •  • 

30.  In  §1.282,  paragrajrfi  (b)  (2>  Is 
revised  to  read  as  follows: 

§  1.282     Final  dcriMon  of  tlie  Ceniutis- 
sion. 

•  «  •  •  • 

(b)  •  •  • 

(2)  Ruling  on  each  relevant  and  ma- 
terial exception  filed;  the  Commission 
will  deny  Irrelevant  exceptions  or  those 
which  are  not  of  decisional  significance 
without  a  specific  statement  of  reasons 
prescribed  by  tb)  (1)  of  this  section. 


X.  Applicatiows  for  Rstitw 

31.  In  S  0.371,  paragraph  (h)  is  added 
to  read  as  follows: 

cHnr,  opiNioirs  and  kbvisw 

§  0.371      Anlhority  delegated. 

•  •  •  •  • 

(h)  To  Issue  orders,  as  appropriate, 
requesting  the  filing  of  furthei'i  plead- 
ings. 

32.  In  9  1.104,  paragraph  (a)  is  revised 
to  read  as  follows: 

S  1.104  Preservinc  the  right  of  review; 
deferred  conaideratioii  of  application 
for  review. 

(a)  Tbe  i»t>Tlsionfl  of  this  section 
I4>pl7  to  an  flinal  actions  takai  pursuant 


to  delegated  authority,  tochidlng  final 
decisions  of  the  Review  Board  following 
review  of  an  Initial  decision  and  final 
actions  taken  by  members  of  the  Com- 
mission's staff  on  non-hearing  matters. 
They  do  not  apply  to  Interlocutory  ac- 
tions of  the  Chief  Administrative  Law 
Judge  or  the  presiding  Administrative 
Law  Judge  in  hearing  proceedings,  or  to 
hearing  designation  orders  issued  ander 
delegated  authority.  See  §  10.341(b). 
1.115(e). 

«  •  •  •  * 

33.  In  §1.115,  paragraphs  (b>  (3), 
(4)  and  note  and  (f)  are  revised  to  read 
as  follows: 

§  1.115      Applicalion  for  review  of  action 
taken  pursuant  to  delegated  avthor- 

•  •  •  •  • 

(b)    •  •  • 

(3)  The  application  for  review  of  a 
decision  of  the  Review  Board  shall  con- 
cisely and  plainly  state  the  questions 
presented  for  review  with  reference, 
where  appropriate,  to  the  findings  of  fact 
or  conclusions  of  law.  Hie  application 
for  review  shall  specify  with  particular- 
ity, from  among  the  following,  the  fac- 
tor(s)  which  warrant  Commission  con- 
sideration of  the  questions  presented :  (1) 
the  board's  findings  are  not  supported 
by  substantial  evidence  In  the  record  as 
a  whole;  (11)  the  Board's  decision  in- 
volves prejudicial  errors  of  substantive 
or  procedural  law;  (111)  the  Board's  de- 
cision Is  arbitrary  or  capricious;  (lv>  the 
Board's  decision  confilcts  with  the  Com- 
mission's policy;  (v)  the  Board's  decision 
raises  a  novel  or  Important  issue  of  law 
or  policy  which  warrants  Commission 
review. 

(4)  The  application  for  review  shall 
state  with  particularity  the  respects  In 
which  the  action  taken  by  the  designated 
authority  should  be  changed.  eukI  ^all 
state  the  form  of  relief  sought  and,  sub- 
ject to  this  requirement,  may  contain 
alternative  requests. 

NoTs:  If  the  Commiaeloa  grants  an  appli- 
cation t<x  review  of  a  final  decision  of  ttSh 
Review  Boexd.  It  will  generally  permit  tbe 
parties  to  file  briefs  and  present  oral  argu- 
ment. Thus,  the  application  for  review  should 
be  prepared  with  the  understanding  that  Its 
purp>oee  is  not  to  obtain  a  Commission  de- 
cision on  the  merits  of  the  issxiea  but  rather 
to  convince  the  Cotnmlsaion  to  review  tboee 
tssues. 

•  •  •  •  • 

(f )  Applications  for  review  and  oppo- 
sitions shall  conform  to  the  requirements 
of  §§  1.49,  1.51,  and  1.52,  and  shall  be 
submitted  to  the  Secretary,  ftderal 
Communications  Commlsslcm,  Washing- 


ton, D.C.  20554.  The  application  for  re- 
view shall  be  served  upon  the  parties  to 
the  proceeding.  Oppositions  to  the  appli- 
cation for  review  shaH  be  served  on  the 
person  seeking  review  and  parties  to  the 
proceeding.  Applications  for  review,  op- 
positions and  replies  shall  not  exceed  10 
double  spaced  tjrpewritten  pages  and. 
In  the  case  of  Interlocutory  matters, 
shall  not  exceed  5  double  spaced  type- 
written pages.  If  review  is  granted  by 
the  Commission  or  Review  Board,  the 
parties'  briefs  shall  not  exceed  25  double- 
spaced  typewritten  pages  for  pleadings 
and  oppositions.  No  replies  may  be  filed 
unless  requested  by  the  Commission  or 
the  Review  Board. 

•  •  •  •  • 

XI.  Miscellaneous  Rule  Chances  Not 
Subsumed  Undxs  the  Above  Heabings 

34.  Section  1.46  Is  revised  to  read  as 
follows : 

§  1.46     jMotions  for  extension  of  tkne. 

It  is  the  policy  of  the  Commission  that 
extenslcHis  of  time  shall  not  be  routinely 
granted.  However,  extensions  of  time  for 
filing  any  pleadings,  brief,  or  other  paper 
may  be  granted  upon  motion  for  good 
cause  shown  (e.g..  Illness,  counsel  being 
tmavoidably  out  of  town  on  business, 
etc.)  unless  the  time  for  filing  is  limited 
by  statute. 

35.  In  §  1.48,  paragraph  (b)  is  revised 
to  read  as  follows : 

§  1.48     Length  of  plemdrngia. 

*  •  •  •  • 

(b)  It  is  the  policy  of  the  Commission 
that  requests  for  permission  to  file  plead- 
ings in  excess  of  prescribed  lengths  will 
not  ordinarily  be  granted.  However^ 
timely  requests  by  a  party  for  permission 
to  file  pleadings  in  excess  of  the  length 
prescribed  Iw  the  provisions  of  this 
chapter  may  be  granted  only  upon  show- 
ing of  extraordinary  cause.  F*urthermore, 
pleadings  filed  which  are  In  excess  of 
prescribed  page  lengths  due  to  Incorpor- 
ation of  material  by  reference,  attached 
appendices,  supplemental  arguments 
and  the  like  will  be  returned.  Where  the 
fUlng  period  tt  10  days  or  less,  the  re- 
quest shall  be  made  within  2  business 
days  after  the  period  begins  to  nm. 
Where  the  filing  period  is  more  than  10 
days,  the  request  shall  be  filed  at  least 
10  dajrs  before  the  filing  date.  (See 
1 1.4.)  If  a  ttmety  request  is  made,  the 
pleading  need  not  be  filed  earlier  than  2 
business  days  after  the  Commission  acta ' 
upon  the  request. 

[FR  Doc.75-31525  FQed  11-20-76. 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

CAST  IRON  SOIL  PIPE  AND  RTTINQS 
FROM  INDIA 

Rnal  Countefvailltig  Duty  Determination 

On  July  3,  1975,  a  "Notice  of  Prelimi- 
nary Countervailing  Duty  Determina- 
tion" was  published  in  the  Federal  Reg- 
ister (40  FH.  28103) .  The  notice  stated 
that  on  the  basis  of  an  investigaUon 
conducted  pursuant  to  section  159.47(c) , 
Customs  Regulations  (19  CFR  159.47(c) ) . 
a  preliminary  determination  was  made 
that  no  bounties  or  grants  are  being  paid 
or  bestowed,  directly  or  indirectly,  within 
the  meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303)  upon 
the  manufacture,  production,  or  exporta- 
tion of  cast  Iron  soil  pipe  and  fittings 
from  India. 

The  notice  stated  fiirther  that  before 
a  final  determination  would  be  made  in 
this  proceeding,  consideration  would  be 
given  to  any  relevant  data,  views,  or  ar- 
gimients  submitted  in  writing  within  30 
days  fnan  the  date  of  the  notice  with 
respect  to  the  preliminary  determlna- 
ti<m.  The  30-day  period  for  the  submis- 
sion of  Ttevre  was  extended  to  60  days  by 
notice  published  in  the  Federal  Register 
of  August  15,  1975  (40  P.R.  34423) . 

N«  written  submissions  having  been 
received,  H  Is  hereby  determined  for  the 
reasons  stated  in  the  iM-eMmlnary  de- 
termination, that  no  bounties  or  grants 
are  being  paid  or  bestowed,  db-ectly  or 
indirectly,  wlthta  the  meaning  ot  sec- 
tion 308.  Tariff  Act  of  ItSO,  as  amended 
(19  UB.C.  1303),  up<Mi  the  manufacture, 
production,  or  exportation  of  cast  Iron 
soil  pipe  and  fittings  from  India. 

This  notice  Is  published  pursuant  to 
section  303,  Tariff  Act  of  1930,  a;^ 
amended  (19  U.S.C.  1303). 

Vernon  D.  Acree, 
Commissioner  of  Cxistoms. 

Approved:  November  17,  1975. 

David  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 

IFR  DOC.75-3141S  Filed  ll-ai-76;e:46  am] 


Pher  Corporation  Ltd.,  Carretera  132, 
KM  25.3,  P.O.  Box  4108,  Ponce,  Puerto 
Rico  00731,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of 
phenmetrazine,  a  basic  class  controlled 
substance  listed  In  schedule  n. 

No  comments  or  objections  having  been 
received,  and  piu^uant  to  section  303  of 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  and  21  CFR 
1301.54(e),  the  Acting  Administrator 
hereby  orders  that  the  ai;H>llcation  sub- 
mitted by  the  above  firm  for  registration 
as  a  bulk  manufacturer  of  phenmetrazine 
is  granted. 

Dated:  November  11,  1975. 

Henry  S.  Dogin, 
Acting  Administrator, 
Drug  Enforcement  Administration. 
[FRDoc.76-31689  Piled  ll-ai-76;8:46  am) 


the  aggregate  production  quota  for  the 
controlled  substance  listed  below,  ex- 
pressed in  grams  in  terms  of  anhydrous 
base,  be  established  as  follows: 

SCHXDTTIX    n 

Basic  class:                                  Granted — 1975 
Thebalne  for  conversion 1381.000 

This  order  is  effective  upon  date  of  Its 
Issuance. 

Dated:  November  11, 1975. 

Henry  S.  Dogin, 
Acting  Administrator. 
Drug  Enforcement  Administration. 

[FR  Doc.75-31691  FUed  ll-21-76;8:46  am] 


CONTROLLED  SUBSTANCES 
SCHEDULES  I  AND  11 


IN 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

FHER  CORP.,  LTD. 

—Manufacture  of  Controlled  Substances 
Notka  of  Registration 

By  Notice  dated  September  22,  1975, 
and  published  in  the  Federal  Register  on 
September  29,  1975;  (40  FR  44588-«9), 


CONTROLLED  SUBSTANCES  IN 
SCHEDULES   I   AND   II 

Final  1975  Aggregate  Production  Quota 
for  Difenoxin 

Section  306  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  826)  requires  the  At- 
torney General  to  establish  aggregate 
production  quotes  for  all  controlled  sub- 
stances in  Schedules  I  and  n  each  year. 
This  responsibility  has  been  delegated  to 
the  Administrator  of  the  Drug  Enforce- 
ment Administration  pursuant  to  I  0.100 
of  Title  28  of  the  Code  of  Federal  Regu- 
lations. ,  ^^ 

On  August  1».  1975,  a  notice  of  the 
proposed  aggregate  production  quota  for 
1975  for  Dlfenoxha  was  published  in  the 
Federal  Register  (40  FR  36152).  All  in- 
terested parties  were  invited  to  comment 
or  object  to  the  proposed  aggregate  pro- 
duction quota  on  or  before  September  26, 
1976.  No  comments  ©r  objections  were 
received. 

Therefore,  under  the  authority  vested 
In  the  Attorney  General  by  Section  306 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  (21  U.S.C. 
826) ,  and  delegated  to  the  Administrator 
of  the  Drug  Enforcement  Administration 
by  80.100  of  Title  28  of  the  Code  of  Fed- 
ersd  R^xilatlons  and  fiuliier,  having 
been  duly  designated  as  Acting  Admin- 
istrator by  Order  No.  607-75  of  the  Attor- 
ney General,  dated  May  30,  1975,  in  ac- 
cordance with  the  authority  stated  there- 
,   „       ,  ^,  J    In,  and  pursuant  to  the  authority  dele- 

the  Code  of  Federal  RegiUatlons   and        '/J  Administrator  by 

further,  having  been  duly  designated  aff-^ftS**"   ~  ^    ";   «.    rXTT^-  ^*  t!^ 
Actog  Admtotetrator  by  Ortier  No.  607-    I  0.182(d)  of  Title  28  of  the  Code  of  Fed- 

"  "  eral  Regulations,  and  based  upon  con- 
sideration of  the  factors  set  forth  in  40 
PTR  22851,  the  Acting  Administrator  of 
the  Drug  Enforcement  Administration 
hereby  orders  that  the  aggregate  pro- 
duction quota  for  the  controlled  sub- 
stance listed  below,  expressed  In  gr&mB 


nnal  1975  Revised  Aggregate  Production 
Quota  for  Thebalne  for  Conversion 

Section  306  of  the  Comprehensive  Drug 
Abtise  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  826)  requires  the  At- 
torney General  to  establish  aggregate 
production  quotas  for  all  controlled  sub- 
stances to  Schedules  I  and  n  each  year. 
This  reeponsibility  has  been  delegated  to 
the  Administrator  of  the  Dnig  Enforce- 
ment Administration  pnmMmt  to  I  0.100 
of  Title  28  af  the  Code  of  Federal  Reg- 
ulations. 

On  September  23, 1975,  a  notice  of  the 
proposed  revised  aggregate  production 
quota  for  1975  for  Thebalne  For  Con- 
version was  published  in  the  Federal 
Register  (40  FR  43745).  All  Interested 
parties  were  Invited  to  comment  or  ob- 
ject to  the  proposed  aggregate  produc- 
tion quota  on  or  before  October  29,  1975. 
No  comments  or  objections  were  received. 

Therefore,  under  the  authority  vested 
In  the  Attorney  General  by  Section  306 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  C^ontrol  Act  of  1970  (21 
XJS.C.  826),  and  delegated  to  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration  by  i  0.100  of  Title  28  of 
Federal  Regiilati<ms  and 


75  of  the  Attorney  General,  dated  May 
30,  1975,  In  accordance  with  the  au- 
thority stated  therein,  and  pursuant  to 
the  authority  delegated  to  the  Acting  Ad- 
ministrator by  i  0.132(d)  of  Title  28  of 
the  Code  of  Federal  Regulations,  the  Act- 
ing Administrator  of  the  Drug  Enforce- 
ment Administration  hereby  orders  that 
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In  terms  of  anhydrous  base,  be  estab- 
lished as  follows: 

Schedule  I 
Basia  cUu*:                                   Granted — 1975 
Dlfenoxin    . 80,000 

This  order  Is  effective  November  24, 
1975. 

Dated:  October  29,  1975. 

Heitry  S.  Docin. 
Acting  Administrator, 
Drug  Enforcement  Administration. 

(PR  Doc.75-31690  Filed  ll-21-75;8:45  am] 
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NOTICES 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WMm»Swvlc« 

ENDANGERED  SPECIES  PERMIT 

Notice  of  Receipt  of  AppHeatkMi 

Notice  is  hereby  given  that  the  foOov- 
ing  application  for  a  permit  Is  ri<»«'Tni»<^ 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(P.L.  93-205). 

Applicant:  Mr.  Henry  J.  Markley,  Jr., 
1915  Beal  Road.  Mansfield.  Ohio  44903. 


KPAfiTMENT  OF  M  MTERiOB 
IS.  FiSD  an  fiLOLifE  soviet 

FEDERAL  FISH  AND  WfLDUFE 


fwA 

*'^^^^^     UCIIIS£/I^RHIT  API^rcATJOII 


I.   Af>PUCATlON  FOA  |i«tfic«i«  *afp  < 


□ 


MPORT  on  exPOMr  uccnm 


cm  PCfMlT  IS  NELOEO. 

To  G£   /fb/e.     £     ^t^  /t'i/Te 


4    IT  -APPl.tCANr**  IS  ilM  tWCMVICJU^*..  Ott^^l^TC  IMC  FOCUOWIMQl 


HCtCMT 

S'/o' 


COU>REvCS 

(5  «-•>«. 


2  7/-yy-^fv/j? 


OCCUPATION 


/?5s/.    SchtJa/>^f  /rj/iriager  T.M'te^bhi, 


ANT  BuyNCSS.  *OCNCV.  0«  -MSr.TljTiOWAL  *^r(U«TlOM  HAVIMO 
TO  00  WTh  the  Wt.ai.tf'L  TO  bb  CO\  IWB  VV  IHtS dCVNK/^ftfWlT 


T^ces      N  o  -\     (\ppuy 


•-   LOCATKM  «H£Re  PROPOSEU  ACIIVlTY  it  TO  HC  CONBUCTCA 

5/'ccic.s    of    /'/icaJA'Ors    At 
m/    i3"-<i     ?rtr«M  .  I '^iS"  t3eq,l  Pel 

Ph^as^^^i.    ifiT^^Mti..    P.-in,Ar,i>/ 


•l  CCRT|Fi£D  Ct^eCK  OAMO^er  OAPC*  1./  ..^ictfM*!  »*r*BCC  TO 

THC  U.&  n9<  wto  nuxjre  iervicc  cnaLOKo  in  kuoumt  or 


&   ir  "AAPUICANT"  IS  *  guSiNFSS.  COW*^3<**  TH>«.  PUBI^C  *GewcT. 
OR  MSTiruTIOM,  COitf>tXTC  TmC  rou.O*-«& 

tlPuAlN  TrPt'osVlND'OF'Busr'^ts'C'OENCY,  OR  INSTITUTION 


MAMC.  TITLE.  ANO  PhONC  MUMSU*  W  PREStOCNT.  PIVnCIPAU 
OFncCR.  OillCCTOR,  CTC 


IF  -AP^LlCAwr*  IS  •  wanPOnATtON,  mOtCATE  STAIV  lir«MtCH 
INCOfVPOnA  TCO 

Does      /^  o\       t^»»^  V 


7.   t»  YOU  »^CO  ANY  CU««E»ITt.r  VAUO  FCOCRM.  FT94  AND 


•L   if  F<E>JlReO  B/  AMY  STATE  OR  FORClCM  COvEf«><MENT,  OO  VOM 
MAvt  TMEin  APRROVAL  TO&OnOUCT  TmC  ACTIVITY  YOU 

pmjPoscT  tr*"  D  HO 


I J  A 


llce.KSi.  XsSiiri    Oi  tkt  Sl's'^x.  of  Ohio 


Ml  ocsmeo  LFFCCTIVC 


It.  OURATKMNCSOCO/ 


l£   ATTACMMtf*T5.   TX  SPCCmC  l»»FX>«*»A TIOw  PCOUtnCt)  FOR  T*<C  TyPC  OF  LiCEM^C   PCnsiiT  F«COuE  jTEO  fS*-*  J»  C/«  IJ./ JTW  4*J^T  01 
ATTACHCQ,  IT  COPtf  TlTUTU  AH  MTftOMM.  PAMT  OF  IMS  APPUCAnON.  Lt&T  &CCT10MS  OF  ID  CFR  UNOCR  WHtOt  ATTAOmSNTS  AMC 


ATTACHCQ,  IT  COPtf  TlTUTU  AH  MTKOHM.  P*MT  OF  IMS  APPUCAnON.  Lt&T  &CCT10MS  OF  ID  CFR  UNOCR  WOOl  ATTAOW 

7^TF>e    part  n.2Z        P^^rM.Ts     Qc^S&^A^fi^    fur^^S.,  r^   <? ^ 


CEBTIFICATION 

I  HeHBT  CMTirr  -nHT  I  HAVE  RfAO  »M0  Aa  FAHHIA*  »nM  TO€  TCCULATIOHS  COMTAINEO  IM  Tine  SI   PA»T  IX  Of  TW  COOB  OT  FTOWM. 
RECUI-ATIONS  AMD  THE  OTHER  APPLlCAStE  PARTS  IN  yjBCHAPTER  B  Of  CHAPTER  I  Of  TITLE  SO.  AMD  I  FURTIIEU  CCmFT  THAT  JHE  IHFOH. 
■ATKM  SueMTTEO  IN  THIS  AMPLICATION  FOD  A  LICEMSE.  PERJilT  IS  COMPLETE  AHD  ACCURATE  TO  THE  EIF5T  OF  MT  HHOWLEUCE  AJ*0  BEUEf. 

I  imoeiBTAwo  THAT  *m  false  statehemi  mekew  hat  subject  ne  to  we  cruumal  penalties  of  ii  U.S.C  mu 


Henry  J.   Markler.   Jr.. 

(1)  PHEASANTS:  Edward's  (Lophura 
edtcardsi)  1  male.  1  female:  Brown-eared 
(Crossopmon  mantchuricum)  1  male,  1 
female;  White-Beared  iCrossoptilon  crot- 
sotrtiUm)  woulu  llife  to  purchase  one 
pair.  Would  like  to  be  able  to  buy  and 
■ell  the  above  for  propagation  piuiposes, 
and  to  get  new  blood  to  keep  the  stock 
strong. 


(2)  (ill)  WUdllfe— bom  In  captMty. 

(3)  By  purchasing  the  above  pheasants 
that  were  raised  in  capthrlty,  from 
breeders  In  the  States.  By  having  the 
above  shlpr>ed  or  sent  in  padded  crates  to 
avoid  any  chance  erf  injury. 

(4)  The  White-eared  pheasants  I 
would  like  to  purchase  were  raised  In  cap- 
tivity by  Mr.  Charles  Slvelle.  Long  Is- 


land, New  York.  The  other  birds  were 
raised  at  my  place  in  Mansfield.  Ohio. 

(5)  The  birds  are  and  will  be  kept  at 
my  place.  The  avlarlea  are  12'  x  24'  l^  8' 
high,  and  planted  with  trees  and  shrubs 
to  insure  contentment  of  the  birds.  I'm 
in  the  process  of  constructing  a  tall 
fence  around  the  whole  propertjr  to  give 
the  birds  more  seclusion  at  1915  Beal 
Road.   Mansfield,   Ohio   44903. 

(6)  (1) 


.^         > 


Pens  are  13'  x  24'  x  6'  high.  The  small- 
er pens  are  10'  x  16'  by  6'  high.  Each 
pen  Is  covered  with  1"  mesh  netting  and 
boarded  up  2  ft.  on  the  bottom.  The  back 
of  the  pens  are  solid  and  covered  by  a 
roof  extended  from  4  to  8  ft.  The  pens 
are  located  on  a  1  Vi  acre  lot  with  plenty 
of  trees  for  shade. 

(II)  rve  been  raising  different  species 
of  pheasant  for  ten  years.  I  have  raised 
young  from  species  such  as  Tragopans, 
Imperials,  Edward's,  iSilver,  Golden, 
Mikado,  Blue-eared,  Brown-eared,  Grey 
junglefowl,  etc. 

(III)  I  would  be  more  than  willing  to 
cooperate  in  a  breeding  program  and 
keep  accurate  records  as  I  believe  the 
only  reason  some  species  exist  today  is 
from  the  dedicated  people  who  raised 
them  in  captivity. 

(iv)  The  containers  used  for  shipping 
are  1  ft.  wide,  18  Inches  high,  and  2  ft. 
long,  made  of  Masonite,  and  the  top  is 
lined  with  1  Inch  foam  rubber.  Feed  and 
water  are  placed  in  each  box;  the  dura- 
tion the  birds  would  be  in  a  box  would  be 
not  over  34  hours. 

(v)  I've  been  very  fortunate  that  I 
have  lost  very  few  birds.  I  lost  some  young 
one  year  when  the  electricity  was  off  due 
to  an  electrical  storm  and  they  chilled 
to  death.  Tve  lost  some  of  the  more 
flighty  species  from  flying  up  and  hitting 
their  heads.  I  now  wing-clip  all  of  the 
flighty  birds  and  new  arrivals.  I  have 
never  lost  an  Edward's  or  Brown-eared. 
I  clean  the  pens  every  month  and  disin- 
fect the  pens  twice  a  year.  I  give  the 
birds  medicated  water  every  month. 

(7)  There  are  no  contracts  or  agree- 
ments. As  stated  before,  if  I  get  the  per- 
mit I  do  plan  to  purchase  a  pair  of 
White-eared  pheasants  from  Mr.  Charles 
Slvelle,  Long  Island,  New  York. 

(8)  (1)  I  plan  on  keeping,  breeding, 
buying  and  sdUlng  for  propagation  only, 
Edward's,  Efrown-eared,  and  White- 
eared  pheasants. 

(11)  and  (ill)  I  will  supply  adequate 
pens,  housing,  feed  and  eare  to  Insure 
the  birds  contentment  in  captivlfcy.  te 
order  that  they  will  breed — to  keep  the 
species  going,  so  that  when  I  speak  ot 
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White-eared  pheasants  my  grandchil- 
dren will  know  what  I'm  talking  about 
because  they  saw  them  alive.  With  the 
growing  world  population  the  only  way 
any  of  these  birds  will  be  saved  is  by 
captive  propagation. 

(iv)  If  I  should  decide  to  quit  raising 
birds  I  would  sell  them  to  other  breeders 
whom  I  felt  were  capable  of  raising  them. 
However,  since  my  love  for  raising 
pheasants  is  great  I  feel  that  this  is  a 
very  remote  possibility. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  Inspection 
dining  normal  business  hours  at  the 
Service's  office  In  Suite  600,  1612  K 
Street,  N.W,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  aa-gimients,  preferably  to 
triplicate,  to  the  Director  (FWS/LE). 
U.S.  Pish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  oh  or 
before  December  24.  1975  will  be  con- 
sidered. 

Dated:  November  17, 1975. 

C.  R.  Bavin, 
Chief,  DitHsion  of  Lcao  Enforce- 
ment, U.S.  Fish  and  WildUfe 
Service. 

[PRDOC.7V-31658  Filed  ll-21-76;8:46  un] 


Bureau  of  Indian  Affairs 

COLVILLE   RESERVATION,   WASH. 

Hunting  and  Fishing  Ordinance 

'  OCTOBCB  SO,  1975. 

Tkls  notice  Is  published  in  the  exercise 
of  authority  delegated  by  the  Secretary 
I  of  the  Interior  to  the  Cotnialssioner  of 
Indian  Affah^  by  230  DM  2. 

Notice  is  hereby  given  th&t  the  Colville 
Boslneas  Counefl  of  the  Confederated 
Tribes  of  the  (TcdvlBe  Re8«TatJon,  Wash- 
ington, duly  eoaetcd  the  North  Half 
Cohrllle  Himting  and  Fishing  Ordiiuuoee 
on  March  4,  1974  imder  authority  con- 
tained in  Article  T.  sec.  Ka)  of  the  Con- 
stitution of  the  Confederated  Tribes  of 
the  ColvUle  Reservation  which  was  rati- 
fied by  the  Colville  Indians  on  February 
26,  1938,  and  approved  by  the  Commis- 
sioner of  Indian  Affairs  on  April  19,  19S8. 
The  North  Half  Colville  Hunting  and 
Fishing  Ordinance  reads  as  follows: 

Chaptzx    1.   Oenesal   Provisions 

J  J     Title. 

TlUs  ordinance  Aall  be  known  a«  the  North 
Balf  Colville  Hunting  and  Fishing  Ordinance. 
1 2    Policies. 

1.2.1  Hunting  and  Fishing  rlghta  at  tb« 
DolTille  pteople  on  tbe  "North  Hal/"  have 
existed  since  before  the  coming  ot  the  white 
man.  Ttkese  rights  were  further  Becured  by 
the  eetabllBbment  of  a  Reservation  by  the 
Executive  Order  of  July  2,  1872.  and  were 
reserved  In  the  Cession  Agreement  of  May  9, 
1891. 

1.3.2  It  Is  the  policy  of  the  ColvUle  Trn>e8 
to  preeerve,  protect  and  perpetuate  wildlife 
resources  of  the  North  Half.  To  the  extent 
that  eooh  tcsouroes  are  to  be  hunted,  such 
■ball  be  prlmarUy  for  tbe  purpose  of  pro- 
viding  food   for  Indian   families   and   unly 


■econdarfly  for  the  sport  and  reea«atlon  of 
Don-Indtana 

1.2A  Many  Colville  families  have  Inade- 
quate laoome  aitd  below -average  Uvlng 
standanla.  Hunting  and  flahlng  for  wildlife 
on  the  North  Half  are  eesential  to  these 
families  for  maintenance  of  an  adequate 
diet. 

J  J    /ttrisiWctton. 

1.8.1  This  ordinance  shall  be  appUcahle 
to  aHenroUed  members  of  the  Colville  Tribes 
and  reciprocating  tribes. 

1.3.2  Sepeclal  regulations  may  be  pron»\il- 
gated  from  time  to  time  establishing  special 
areas,  seasons,  gear  and  limits  applicable  to 
members  of  the  OolvUle  Tribes  and  mem- 
bers of  reciprocating  tribes. 

1.3.3  No  act  prohibited  by  this  OTdl nance 
or  by  any  other  tribal  ordinance  may  be  com- 
mitted, even  though  such  act  would  be  law- 
ful under  laws  of  the  State  of  Washington. 

1.4    Definitions. 

1.4.1  "Animals,  birds,  and  fish",  as  used 
herein.  Shall  mean  any  animals,  birds  or  fish 
which  are  not  domesticated. 

1.4.2  '3ag  limit"  means  the  maxlmiun 
number  of  animals,  birds  or  flsh  which  may 
be  taken,  caught,  killed,  or  possessed  by  any 
person,  specifled  and  fixed  by  regulation  of 
the  Council  for  any  particular  period  of 
time,  or  so  specifled  and  fixed  as  to  size,  sex, 
or  species. 

1.4.3  "Closed  area"  means  any  place  on 
the  North  Half  described  or  designated  by 
regulation  of  the  Council  wherein  it  ^all  be 
unlawful  to  bunt  or  trap  for  animals  or  birds. 

1.4.4  "Closed  season"  means  all  of  the 
time  during  the  entire  year  excepting  the 
"open  season"  as  specifled  by  regulation  of 
the  CouncU. 

1.4.6  "Closed  waters"  means  any  lake, 
river,  stream,  body  of  'vater,  or  any  part 
-thereof  within  the  North  Half  described  or 
designated  by  regulation  of  the  CouncU 
wherein  It  shall  be  unlawful  to  fish. 

1.4.8  "Council"  means  the  Colville  Busi- 
ness Oeunell  of  Confederated  Tribes  »f  the 
Colville  Reservation. 

1.4.7  "Colville.  ColvOles.  Colville  people" 
aitall  refer  to  enrolled  members  oC  the  tribes. 

1.4  J  "Fish"  and  Its  d«iva»lves,  "ftshlng", 
'"ftAetf",  etc.,  nseans  any  ^ott  made  to  kin, 
Injure,  disturb,  capture,  or  catch  flsh  In 
waters  o*  tbe  North  Half. 

1.4.8  "Hunt"  and  Its  derivatives  "hunt- 
iBf".  "hunted",  ete.,  and  ~trmp"  and  Its 
derivatives,  "trapping",  "trapped",  etc, 
means  any  effort  to  kill.  Injure,  capture,  or 
disturb  a  wild  animal  or  wild  bird. 

1.4.10  "Member"  shall  mean  any  person 
whose  name  appears  on  the  records  of  tbe 
Colville  Confederated  Tribes  as  an  enrolled 
member  of  the  Tribes. 

1.4.11  "Member  of  reciprocating  tribes" 
means  any  person  who  is  a  member  of  any 
other  Indian  tribe  which  grants  reciprocal 
hunting  and  fishing  privileges  to  members 
of  the  Colville  Confederated  Tribes  as  deter- 
mined by  the  ColvUle  Business  Council  and 
who  secures  from  the  ColvUle  Tribal  OfDce 
and  has  in  his  p>OBBession  any  appropriate 
identification  as  to  his  status  which  shall 
be  provided  by  the  Colville  Confederated 
Tribes. 

1.4.12  "North  Half"  means  that  portion 
of  the  original  Colville  Indian  Reservation 
oi  1873,  described  as  follows: 

Beginning  at  a  point  on  the  Bast«m 
boundary  line  of  the  Colville  Indian  Reserva- 
tion where  the  township  line  between  town- 
ship 34  and  35  North  of  Range  37  East  of 
the  Willamette  Meridian  if  extended  West 
would  intersect  the  same  said  point  being  In 
the  middle  of  the  Channel  of  the  Ccdumbla 
River,  and  running  theace  West  parallel 
with  the  forty  ninth  (49th)  jparallel  of  latl- 


tade  to  the  Western  boundary  hne  of  the 
said  ColvlUe  Indian  Reservation  In  the 
Okanogan  River,  thence  North  foUowlng  the 
said  Western  boundary  line  to  the  said  fc«t.y 
ninth  (49th)  parallel  of  latitude  to  the 
Northeast  comer  of  the  said  Colville  Indian 
Reservation,  thence  South  following  the 
Eastern  boundary  of  said  Reservation  to  the 
place  of  beginning  containing  by  estimation 
one  miUion  five  hundred  thousand  acres,  the 
same  being  a  portion  of  the  ColvUle  Indian 
Reservation  created  by  Executive  C^der 
dated  AprU  9,  1872. 

1.4.13  "Open  season"  means  the  time  spec- 
ified by  rule  and  regulation  of  the  CouncU 
when  it  shall  be  lawful  to  bunt,  trap,  or  flsh 
for  any  animals,  birds  or  flsh.  Each  period 
of  time  specifled  as  an  open  season  shall  In- 
clude the  flrst  and  last  days  thereof. 

1.4.14  "Regulation"  means  any  rule,  regu- 
lation, resolution  or  ordinance  promulgated 
by  tbe  ColvUle  Business  Council. 

1.4.16  "Reservation"  shall  mean  the  Col- 
vUle Indian  Reservation. 

1.4.16  •Ttjbes"  means  Confederated  Tribes 
of  the  Colville  Indian  Reservation. 

1.4.17  "Oame  Protector"  means  any  per- 
son holding  a  commission  as  such  from  the 
Council. 

1.4.18  "Law  Enforcement  Officers",  means 
any  person  holding  a  commission  as  such 
from  the  Council. 

CHAPm    2.    TSIBAI.    RSGUUiTTON 

2.1  Council  gmpotoered  to  Reffulot^- 
The  Council  shall  promulgate  such  regula- 
tions as  it  deems  proper  and  necessary  to 
carry  out  the  policy  of  the  ColvUle  Tribes 
with  respect  to  bunting  and  fishing  on  the 
North  Half.  Such  regulations  may  establish 
closed  and  open  areas,  closed  and  open  sea- 
sons, bag  limit,  gear  restrictions,  and  any 
other  provisions  which  the  Council  deems 
necessary  to  carry  out  the  policies  and  pro- 
visions of  this  ordinance. 

2.2  Jfotice  of  Regrulationa. 

AH  regulations  promulgated  by  the  CouncU 
with  reepe«t  to  busting  and  fishing  sbaU  be 
communlsated  to  tbe  public  as  widely  as 
possible,  including  providing  Information 
with  reapeet  to  such  regulations  to  news- 
papers, BoagaBlBes  and  any  other  publlca- 
tione  whlsh  aye  tikely  to  bring  such  news  t* ' 
the  attention  of  members  of  the  gen- 
era] public;  posting  notices  as  to  such 
regulations  wherever  possible  on  the  Reeer- 
vatioa  and  In  adjoining  communities;  and 
nMkking  copies  of  such  regulations  available 
to  aU  persons. 

Chaptes  3.  Peemtts 

3.1  Permit  Bequired. 

It  shall  be  unlawful  for  any  member  U 
hunt,  trap  or  fish  on  the  North  Half  without 
first  having  procured  and  having  in  force  and 
In  his  personal  pos-sesslon  and  on  his  person 
while  hunting,  trapping  or  fishing,  a  permit 
so  to  do  issued  to  him  by  the  CouncU.  The 
CouncU  ntay  issue  appropriate  permits  to 
members  of  tbe  Colville  Trltkes  and  mem- 
bers of  other  tribes  granting  reciprocal  pri- 
vUegee  to  members  of  the  ColvUle  Tribes. 

3.2  Permit  Nontransferable. 

Identification  to  Permit  Holder.  Any  per- 
mits issued  by  the  CouncU  shaU  be  non- 
transferable. Any  member  hunting,  trapping 
or  fishing,  shall,  upon  the  demand  of  any 
game  protector,  or  other  tribal  law  enforce- 
ment offloer,  exhibit  his  permit  and  tribal 
identification  card  to  such  officer,  and  write 
his  name  for  the  purpose  of  comparison  with 
the  signature  on  the  permit  or  tribal  identi- 
fication card  and  his  faUure  or  refusal  to 
exhibit  his  permit  or  tribal  Identification 
card  and  write  his  name  ui>on  demand  shall 
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b«  prtma  facie  evidence  that  snob  member 
haa  no  permit  or  tribal  IdeBtlflcaHon  card 
or  is  not  the  person  named  In  the  permit 
or  tribal  identification  card  la  his  posseaslon. 

Chapter  4.  PKOnmirM  Acts 
4.1  Hunting  and  FUhtng  Onlmvful:  When. 
It  shall  be  iinlawful  for  aay  member  to 
hunt,  trap,  or  flsb  durlnc  the  respective 
closed  seasons  therefor.  It  shall  also  be  im- 
lawfiU  for  any  person  to  kill,  take,  or  catch 
any  species  of  birds.  antnuUs.  or  Ssh  Ln  excess 
of  the  number  fixed  as  the  bag  limit.  It  shall 
also  be  tinlawful  for  any  person  t«  htint  or 
trap  for  any  birds  or  aiUmabi  within  the 
boundaries  of  any  closed  area.  It  shall  be 
anIawfvU  for  any  person  to  fish  within  any 
closed  waters. 

4.3     Cloaei  Season. 

It  shall  be  unlawful  for  any  member  to 
have  in  his  possession  or  u»der  kls  control 
any  bird,  animal  or  flsh  dvrlng  the  closed 
season  or  In  excess  of  the  ba(  Uailt. 

4.3  Hunting  While  Infteicmted. 

It  shall  be  unlawful  for  any  person  to  hunt 
with  firearms  while  under  the  influence  of 
Intoxicating  liquor. 

4.4  Wasting  Wildlife. 

It  shall  be  unlawful  for  any  person  to 
permit  any  animal,  bird  or  Ash  needlessly 
to  go  to  waste  after  killing  the  same. 

4.5  Obstructing  Law  Enforcement  Officers. 
It  shall  be  unlawfvQ  tmr  ajay  member  to 

resist  or  ot>struct  any  game  protector  or 
other  duly  authorized  tribal  law  enforce- 
ment officer  or  other  peace  officer  In  the 
discharge  of  bis  duty  while  enforcing  the 
provisions  of  this  ordinance  or  other  tribal 
regulations  pertaining  t*  hunting  and 
fishing. 

4.6  Interference  with  G*me  Control  Signs. 

It  shall  be  unlawful  for  any  person  to 
destroy,  tear  down,  shoot  at,  defaee  or  erase 
any  printed  matter  or  sigms  placed  or  posted 
t>y  or  under  the  Instructtous  vf  the  Coun- 
cil to  assist  In  the  enforcement  of  tribal 
bunting  and  fishing  regulations. 

4.7  Shooting  Person  w  Lln^Stttck. 

It  shall  be  unlawful  to  ahoot  any  other 
person  or  any  domestic  livestock  while  hunt- 
ing. Violation  of  this  section  shall  subject 
the  violator  to  revocation  of  the  tribal  hunt- 
ing permit  in  addition  to  any  ether  penalties 
imposed  by  the  Colville  Law  amd  Order  Code. 

4.8.     Violation  of  Other  KtfuXations. 

It  shall  be  unlawful  and  it  shall  constitute 
a  violation  of  thU  ordinance  for  any  person 
to  violate  any  regulation  or  resolution  of  the 
^  OouncS  now  in  effect  or  hereafter  promul- 
gated pertaining  to  hunting  and  fishing 

CHAFTXB    6.    EVFOaCKBCENT 

6.1  General  Powers  •/  Ogtoers. 

It  shall  be  the  duty  of  every  trtt>al  game 
protector  or  other  law  eaforcement  officer 
to  eaf  oroe  this  ordinance  asd  all  regulations 
adopted  by  the  Council  govemlag  hunting 
and  fishing  on  the  North  Half,  and  such 
oOtoer  may  issue  citatkMM  and /or  make  ar- 
rests of  any  person  violating  this  ordinance 
or  any  regulations  of  the  Council  pertain- 
ing to  hunting  and  flshtsg. 

6.2  Arrest  Without  Wmrrmnt. 

Any  game  protector  or  tribal  law  enforce- 
ment officer  may,  without  warrant,  arrest 
any  person  found  violating  this  ordinance  or 
any  regulation  of  the  CovacB  pertaining  to 
hunting  and  fishing  purmtaat  to  section 
a  J.04  (Criminal  Actions)  of  the  Colville  Law 
and  Order  Code. 


5  3    Search  Withoiut  WiurrarU.         '  -     . 

Any  tribal  game  protect<M'  or  other  tribal 
law  enforcement  officer  may  search  wttheut 
warrant  any  oonveyance,  vehicle,  game  beg, 
game  basket,  game  coat  or  other  receptacle 
for  game  anlmsds,  birds  or  fish,  or  aay  pa<^- 
age,  box,  tent,  camp  or  other  similar  place 
which  he  has  re«won  to  believe  contaitne 
evidence  of  violations  of  this  ordinance  or 
regulations  of  the  Council  pertaining  to 
hunting  and  fishing. 

5.4    Search  Warrants. 

The  Tribal  Court  may  also  issue  a  search 
warrant  and  direct  a  search  to  be  made  ta 
any  place  wherein  it  is  alleged  that  any  bird, 
animals  or  fish  taken  or  in  possessUMt  c*b- 
trary  to  this  ordinance  or  regulations  of  the 
Colville  Tribes  is  oonoealed  or  Illegally  kept. 
Such  warrant  shall  Issue  pursuant  to  the 
provisions  of  Section  2.2.05  of  the  Colville 
Law  and  Order  Code. 


6.5  Seizure. 

Any  gan>e  protector  or  other  tribal  law 
enforcement  officer  may  seize  without  war- 
rant all  birds,  animals,  fish  or  parts  thereof 
taken,  killed,  transported,  or  posaeased  con- 
trary to  this  ordinance  or  any  regulation  of 
the  Council  pertaining  to  hunting  and  fish- 
ing, and  any  dog,  gun,  trap,  net  seine,  decoy, 
bait,  boat,  light,  fishing  tackle,  motor  vehi- 
cle, or  other  device  unlawfully  used  In  hunt- 
ing, fishing  or  trapping,  or  held  with  Intent 
to  vise  unlawfuUy  In  hunting,  fishing  or 
trapping. 

5.6  Forfeiture-Procedures. 

Any  contraband  game  or  fish  seized  shall 
be  subject  to  forfeiture  at  the  order  of  the 
Tribal  Court  of  the  Colville  Confederated 
Tribes  after  notice  and  opportunity  for  hear- 
ing or  trial  aa  hereafter  set  forth.  In  case  It 
appears  upon  the  sworn  complaint  of  the 
officer  making  the  seizures  that  any  articles 
seized  were  not  in  the  possession  of  any  per- 
son and  that  the  owner  thereof  is  not  known, 
the  court  shall  have  power  and  Jurtedlctlon 
to  forfeit  such  articles  so  seized  upon  a  hear- 
ing duly  had  after  service  of  summons  on  the 
unknown  owner  by  publishing  such  sum- 
mons in  any  newspaper  of  general  circulation 
in  Perry  or  Okanogan  County,  or  the  Colville 
Tribal  Tribune  for  a  period  Of  4  successive 
Issues.  The  summons  shall  describe  the  arti- 
cles seized  and  shall  give  the  owner  16  days 
from  the  date  of  last  publication  to  appear 
before  the  Tribal  Court  and  contest  the 
forfeiture. 

5.7     Forfeiture-Disposition  of  Property. 

In  the  event  the  Tribal  Coiirt  orders  for- 
feiture of  any  artlclea  seized,  such  articles 
shall  be  turned  over  to  the  Council  for  the 
use  and  benefit  of  the  Colville  Tribes.  H  any 
articles  are  not  declared  forfeited  by  order 
of  the  Tribal  Court,  they  shall  be  returned 
to  the  person  from  whom  seized,  after  the 
completion  of  the  case  and  the  fines.  If  any. 
have  been  paid. 

Chapter  6    Arrests:  Cttationb:  Trials: 
Penalties 

6.1  Arrests:  Citations  and  Trials:  Gen- 
erally. 

Arrest  may  be  made  and  citations  Issued 
for  violations  of  this  ordinance  pxireuant  to 
the  provisions  of  TiUe  2  of  the  ColvlUe  Law 
and  Order  Code.  Hearings  and  trUls  for  vio- 
lations shall  be  held  pursuant  to  the  provi- 
sions of  Titles  1,  2  and  4  of  that  Code. 

6.2  Penalties. 

In  the  event  a  defendant  pleads  guilty  or 
is  found  guilty,  the  coiurt  may  Impose  all  or 
any  of  the  following  penalties: 


6.2.1  A  fine  of  not  less  than  $10  nor  more 
than  $260. 

6.2.2  A  Jan  term  of  not  less  than  1  day 
nor  more  than  30  days. 

8.2.3  Forfeiture  of  any  articles  seized  by 
reason  of  use  of  Illegal  activities. 

6.2.4  Sxispension  or  revocation  of  tribal 
hunting  and  fishing  license  or  permit. 

Chapter  7.  Miscellamxotts  Provisioms 

7.1  Permits — Standards — ^JZevocafion. 

In  Issuing  permits  the  Council  shall  seek 
to  meet  the  needs  of  Colville  people  for  food 
consistent  with  conservation  of  the  resource, 
including  lotteries,  drawings,  and  the  like. 
Nothing  herein  shall  bar  suspension  or  revo- 
cation of  outstanding  permits  for  any 
reason. 

7.2  Severability. 

If  any  provisions  of  this  ordinance  or  the 
application  thereof  to  any  person  or  circum- 
stance Is  held  Invalid,  this  ordinance  can  be 
given  effect  without  the  invalid  provision  or 
application;  and  to  this  end  the  provisions  of 
this  ordinance  are  declared  to  be  severable. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 

[PR  Doc.75-31595  FUed  11-21-76:8:46  amj 


INDIAN  TRIBES  PERFORMING  LAW 
ENFORCEMENT  FUNCTIONS 

Notice  of  Determination;  Amendment 

November  17.  1975. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM2. 

Section  601(d),  Title  1  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968,  Pub.  L.  90-351,  places  responsi- 
bility on  the  Secretary  of  the  Interior  to 
determine  those  Indian  Tribes  which 
perform  law  enforcement  functions.  The 
listing  published  beginning  on  page  13758 
of  the  May  25, 1973,  Federal  Register  (38 
PR  13758)  Identified  all  eligible  Indian 
tribes  and  the  specific  law  enforcement 
functions  they  have  responsibility  to  ex- 
ercise. Determinations  and  certifications 
concerning  Indian  trilaes  not  listed  are 
made  on  an  individual  basis  upon  appli- 
cation by  such  trlljes  under  the  provi- 
sions of  the  Law  Enforcement  Assistance 
Adminlstraiion  Act,  Department  of  Jus- 
tice Pub.  L.  93-451  (88  Stat.  1109)  42 
U.S.C.  3701.  "ITie  Secretary's  authority  to 
make  such  determinations  was  delegated 
to  the  Commissioner  of  Indian  Affairs  by 
230  DM1. 

It  has  been  determined  by  the  Com- 
missioner of  Indian  Affairs  that  the  Me- 
nominee Tribe  of  Indians  in  Wisconsin 
has  responsibility  to  perform  the  six 
functions  listed  below. 

Therefore,  the  listing  published  begin- 
ning on  page  13758  of  the  May  25,  1973, 
Federal  Register  (38  PR  13758)  and  last 
amended  at  page  43032  ot  the  September 
24. 1975,  Federal  Register  (40  FR  43932) 
is  further  amended  by  adding  the  entry 
for  the  Menominee  Tribe  of  Indians  In 
the  State  of  Wisconsin  to  read  as  follows: 
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T»i ^  - 

•dahaod 


Wlwoarin; 
Ueaoiklnee. 


\ 


Morris  Tromfson. 
Commissioner  of  Indian  Affairs. 
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National  Park  Service 

SOUTHEAST  REGIONAL  ADVISORY 
COMMITTED. 

I        Notice  of  Meeting 

Notice  la  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Southeast  Re- 
gional Advisory  Committee  will  be  held 
at  9:00  a.m.,  e.«.t.,  on  December  12,  1975, 
at  the  Southeast  Regional  Office,  Na- 
tlosial  Parte  Servioe.  1885  Boulevard.  At- 
lanta, Georgia. 

The  purpoee  of  tiie  Sowtheast  Regional 
Advisory  Committee  is  to  provide  for  the 
free  exchange  of  ideas  between  the  Na- 
tional Parlt  Service  and  the  public  and 
to  facifitate  the  solicitation  of  advice 
or  other  counsel  from  members  of  the 
palMc  on  problems  and  programs  perti- 
nent to  the  Southeast  Region  of  the 
National  Park  Service. 

•nie  members  of  the  Advisory  Commit- 
tee are  as  follows: 
Mrs.  Ann  Smith  Bedaole  (Chairman),  MobUe. 

Alabama.  Mr.  Tutt  8.  Bradford,  MaryvUle. 

Tennessee,  Dr.  Arthur  W.  Cooper,  Raleigh. 

North  Carolina.  Mr.  Robert  Oable,  Prank' 

lort,  Kentucky.  The  Very  Reverend  Mon- 

■Ignor    Michael    V.    Oannon,    O&lnesvlUe, 

Florida,     Mr.     Alfredo     Heres     OonaaleB. 

Santuice.    Puerto    Rloo,    Dr.    John    King. 

Jackson.  MtwlBBlppl.  Mr.  Charles  Edward 

Lee.  Columbia,  South  CaroUna,  Mrs.  Jane 

Hurt  T^m,  Atlanta,  Georgia. 

The  matters  to  be  discussed  at  this 
meeting  Include:  (1)  Plannhig  of  Cum- 
berland Island  National  Seashore.  (2) 
Old  Ninety  Six  and  Star  Port,  South 
Carolina.  (3)  The  Proposed  Chattachoo- 
chee  National  Recreation  Area,  and  (4) 
The  Bigi  South  Fork  National  River  and 
RecreatlK»Area. 

The  nieetlng  will  be  open  to  the  public. 
However,  facilities  and  apace  for  ac- 
oommoctettng  members  of  the  public  are 
limited  and  it  is  expected  that  not  more 
than  25  persons  will  be  able  to  attend. 
Any  member  of  the  public  may  file  with 
the  comBalttee  a  written  statement  con- 
cerning the  matters  to  be  niscusaed. 

Persons  wishing  further  Information 
concerning  this  meeting  or  who  wish  to 
submit  Written  statements,  may  contact 
Paul  C.  Swartz.  Chief.  Cooperative  Ac- 
tivities pivision,  Southeast  Regional  Of- 
fice, at  IFTS  404/289-9258  or  local  404/ 
996-2520  Extension  253.  Minutes  of  the 
meeting  will  be  available  for  public  in- 


specUon  approximately  4  wseks  after  the 
meeting  at  the  Southeaat  Regional  OfBce. 

Dated:  November  4, 1975. 

Paul  C.  Swart*. 
Chief,  Cooperative  Activities  Di- 
vision, Souttieast  Resfion,  Na- 
tional Park  Service. 
im  D0C.76-S1684  Piled  ll-21-76;«:46  am] 
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MATTAMUSKEET  SWANQUARTCT-  CE- 
DAR ISLAND-PEA  ISLAND  WILDERNESS 
AREA,  N.C 

Availability  of  Final  Emrtronmantal 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190.  the  Departnaent 
of  the  Interior  has  prepared  a  final  envi- 
ronmental statement  for  the  Proposed 
Mattamuskeet-Swanquarter-Cedar  Is- 
land-Pea Island  Wilderness  Area,  North 
Carolina. 

The  proposal  recommends  590  acres  of 
MatUmuskeet  National  Wildlife  Refuge, 
Hyde  Coimty;  9,000  acres  of  Swanquar- 
ter  National  WUdlife  Refuge.  Hyde 
County;  180  acres  of  Cedar  Island  Na- 
tional WOdlife  Refuge,  Carteret  County; 
Wildlife  Refuge,  Dare  County.  North 
Carolina,  be  designated  as  wildemeas 
within  the  National  Wilderness  Preser- 
vation System. 

Copies  of  the  final  statement  are  avail- 
able for  inspection  at  the  following  lo- 
cations: 

Regional  Director,  United  Statee  Pish  and 
Wildlife  Service.  17  Executive  Park  Drive, 
NB..  Atlanta.  Georgia  30339 

Refuge  Manager,  Mattamuskeet  National 
WUdlife  Refuge,  New  Holland,  North  Car- 
olina 27885 

VA.  Pish  and  WUdlife  Service,  Dlvlsloa  of 
WUdlife  Refugee,  Room  2280,  lath  M  C 
Street*,  NW..  Washington.  DX!.  20340 

Single  copies  may  be  obtained  bv  writ- 
ing the  Environmental  Impact  Statement 
Coordinator,  Division  of  Wildlife  Ref- 
uges; U.S.  Fish  and  WUdlife  Service,  De- 
partment (rf  the  Intertor.  Washington. 
D.C.  20240. 

Dated:  November  18,  1975. 

Stanley  D.  Dorektjs, 
Detmty  Assistant  Secretary 
of  the  Interior. 

[PR  DOC.76-S1588  Piled  11-21-76:8:46  am] 
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|TWT  IWS  76-671 

bPERATION  OF  THE  NATIONAL 
WILDUFE  REFUGE  SYSTEM 

AvailabiUty  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190.  the  Department 
of  the  Interior  has  prepared  a  draft  en- 
vironmental statement  for  the  operation 
of  the  National  Wildlife  Refuge  Syst«n. 
and  Invites  written  comments  within  45 
days  of  this  notice. 

"Hie  statement  examines  the  operation 
of  the  National  Wildlife  Refuge  System 
at  the  present  level  of  activity,  the  im- 
pact of  these  actions,  and  six  alternative 
program  levels. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  follow- 
ing locations: 

vs.  Pteh  and  WUdlife  Service,  Acting  Chief. 

Division  of   Wildlife  Refuges.   Room  234S. 

18th  &   C  Streets  NW.,   Washington.  D.C. 

30340. 
Regional   Director.   XTJS.    PUh   and   WUdlUe 

Bervtoe.     1500    PlaM    Building.     1600    NS 

Irving    Street.    P.O.    Box    3787.    PartlMWi. 

Oreffon  07208. 
Beglooal    Director.    VJB.    Pish    and    WUdlife 

Servioe.   Box    1306,   Boom   9018.   600   Gold 

Avenue    SW.,    Albuquerque,    New    Mexico 

87103. 
RcgUnal    Director,    VS.    Piah    and    WUdUfe 

Servioe,    Pederal    Building,   Port   Snelllng. 

Twin  ClUee,  Minnesota  56111. 
Regional    Director,    VS.    Pish    and    WUdlife 

Service,   17  ExecuUve  Park  Drive  NE.,  At- 
lanta, Georgia  30329. 
Regional    Director,    VS.    Pish    and    WUdlife 

Service,    John    W.    McCormack.    P.O.    and 

Courtbotise.  Boston,  Massachusetts  02109. 
Regional    Director.    VS.    Pish    and    WUdlife 

Service,  10597  West  Sixth  Avenue,  P.O.  Box 

26480,     Denver     Pederal     Center,    Denver, 

Colorado  80216. 
Area  Director.  DJS.  Pish  and  WUdlife  Service, 

813  "D"  Street.  Anchorage.  Alaska  99501. 

A  limited  number  of  single  copies  are 
available  and  may  be  obtained  by  writ- 
ing the  Acting  Chief.  Division  of  Wild- 
life Refuges,  U.S.  Pish  and  WUdlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240. 

Dated:  November  18,  1975. 

Stahlst  D.  Doremtjs. 
Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.76-31594  PUed  11-21-76:8:45  am] 


(INTPES75-91 

PROPOSED  NOXUBEE  WILDERNESS 
AREA 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  PoUcy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  final  en- 
vironmental statement  for  the  Proposed 
Noxubee  Wilderness  Area,  OkUbbeha 
County.  Mississippi. 

The  proposal  recommends  that  1.200 
acres  of  the  Noxubee  National  WUdlife 
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Refuge  located  In  Oktibbeha  County, 
Mississippi,  be  designated  as  wilderness 
within  the  National  Wilderness  Preswra- 
tioa  Sjrstem. 

Copies  of  the  final  statement  are  avail- 
able for  inspection  at  the  following  loca- 
tions: 

Regional  Director.  U.S.  Plsb  an*  WUdllf* 
SmtIca,  17  Executive  Park  Drive,  NE,  At- 
lanta. OeorgU  3032S 

Refuge  Manager,  Noxubee  National  Wildlife 
Refuge,  Route  1.  BrooksrUIe,  ICsslsslppi 
39739 

US.  Pish  and  Wildlife  Service,  Division  of 
WUdllfe  Refuges,  Room  2360.  18th  and  C 
Streets,  NW.,  Washington,  D.C.  20340 

Single  copies  may  be  obtained  by  writ- 
ing tiie  Environmental  Impact  Statement 
Coordinator,  Division  of  WUdliXe  Ref- 
uges, U.S.  Pish  and  Wildlife  Service,  De- 
partment of  the  Interior,  Washington, 
DC.  20240. 

Dated:  November  18, 1975. 

Stanley  D.  Doremus. 
Deputy  Assistant  Secretary 
of  the  Interior. 

(PR  Etoc.75-31587  Piled  11-21-76,8:46  am] 

DEPARTMENT  OF  AGRICIH-TURE 

Agricultural  Marketing  Service 

(Marketing  Order  No.  905] 

SHIPPERS  ADVISORY  COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  the  provisions  of  J  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act  (86  Stat.  770) ,  notice  is  hereby  given 
of  a  meeting  of  the  Shippers  Advisory 
Committee  established  under  »4arketlng 
Order  No.  905  (7  CPR  Part  905).  This 
order  regulates  the  handling  of  oranges, 
irrapefrult,  tangerines,  and  tangelos 
grown  In  Florida  and  Is  effective  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  ACT^ment  Act  of  1937,  as 
amended  (7  u.S.C.  601-674).  The  com- 
mittee will  meet  In  the  A.  B.  Michael 
Auditorium  of  the  Florida  Citrus  Mutual 
Building.  302  South  Massachusetts  Ave- 
nue, Lakeland,  Florida,  at  10:30  a.m.,  on 
December  9.  1975. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  win  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  committee  includes  analy- 
sis of  current  Information  concerning 
market  supply  and  demand  factors,  and 
consideration  of  recommendations  for 
regulation  of  shipments  of  the  named 
fruits. 

The  names  of  committee  members, 
agnida,  summary  of  the  meeting  and 
other  information  pertakiing  to  the 
meeting  may  be  obtained  from  Frank  D. 
TroTlIllon.  Manager,  Growers  Adiatols- 
tratlve  Committee.  P.O.  Box  R,  Lakeland, 
Florida  33802;  telephone  813-682-3103. 

Dated:  November  20, 1975. 

WiLLiAH  H.  Walker,  m. 
Acting  Administrator. 

(FB  Doo.75-31Sa«  Filed  11-21-76:8:46  tan] 


[Marketing  Qnler  No.  9051 

SHIPPERS  AD\^RY  COMMITTEE 

Cancellation  of  Public  Mevting 

The  November  25, 1975,  meeting  of  the 
Shippers  Advisory  Committee,  announced 
in  the  November  3,  1975,  Issue  of  the 
Federal  Registi*  (40  F.R.  51072), 
is  canceled.  The  Committee  Is  established 
under  Marketing  Order  No.  905  (7  CFR 
Part  905),  which  regulates  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida.  This  regula- 
tory program  is  effective  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
AgreemCTit  Act  of  1937,  as  amended  (7 
U.SC.  601-674) .  At  Its  meeting  of  Novem- 
ber 18,  1975,  the  Conunittee  recom- 
mended regulations  it  deemed  appropri- 
ate to  the  current  supply  situation,  and 
requested  that  the  meeting  scheduled  for 
November  25  be  canceled. 

Dated:  November  20,  1975. 

William  H.  Walker,  m. 

Acting  Administrator. 

IFR  Do<'  75-31827  PUed  ll-21-75;8:45  am) 


Food  and  Nutrition  Service 

SCHOOL  BREAKFAST  PROGRAM 

Program  of  Information  for  the  School 
Breakfast  Program 

Public  Law  89-642,  enacted  in  October, 
1966,  authorized  the  School  Breakfast 
Program  as  a  two  year  pilot  program. 
Fir.st  consideration  for  participation 
was  given  to  "schools  drawing  attendance 
from  areas  in  which  poor  economic  con- 
ditions exist  and  to  those  schools  to 
which  a  substantial  proportion  of  the 
children  enrolled  must  travel  long  dis- 
tances daily."  Public  Law  92-433,  en- 
acted in  September,  1972,  expanded  the 
program  to  all  public  and  nonprofit  pri- 
vate schooLs.  Public  Law  94-105,  enacted 
October  7,  1975  gave  permanent  author- 
izations to  the  School  Breakfast 
Program. 

Section  3  of  Public  Law  94-105  states : 
"As  a  national  nutrition  and  hecQth 
policy,  It  is  the  purpose  and  Intent  of  the 
Congress  that  the  School  Breakfast 
Program  be  made  available  In  all  schools 
where  it  is  needed  to  provide  adequate 
nutrition  for  children  in  attendance." 

The  Secretary  is,  therefore,  directed  to 
carry  out  a  program  of  information  to 
furtherance  of  this  policy  In  cooperation 
with  State  educaUontil  agencies.  Within 
4  months  the  Secretary  shall  report  to 
the  Congress  his  plans  and  those  of  the 
State  agencies  to  bring  about  the  needed 
expansion  In  the  School  Breakfast 
Program. 

Consistent  with  this  Intent  the  Depart- 
ment requests  each  State  agency  to  sub- 
mit a  plan  outlining  its  objectives  aBd 
the  actions  It  will  take  to  make  the 
School  Breakfast  Program  available  In 
all  schools  where  It  Is  needed  to  provide 


adequate  nutrition  for  children  in  at- 
tendance. The  State  agency  shall  give 
the  Oovemor,  or  his  delegated  agency, 
the  opportunity  to  comment  on  the 
State's  plan  of  information  to  expand  the 
School  Breakfast  Program.  A  period  of 
45  days  from  the  date  of  receipt  of  the 
Plan  shall  be  afforded  to  make  such 
comments. 

Such  a  plan  shall  include,  as  a  mini- 
mum, the  following:  1.  The  precise  ob- 
jectives it  has  set  to  fulfill  this  Congres- 
sional mandate.  The  objectives  should 
consider  available  and  anticipated  fi- 
nancial and  manpower  resources. 

2.  The  detailed  action  plan  Including 
priorities,  methods,  procedures,  and 
dates  for  informing  schools  and  the 
public  of  the  availability  and  benefits  of 
this  program. 

3.  A  description  of  all  organizations 
within  the  State  which  will  be  asked  to 
cooperate  in  this  effort. 

4.  A  description  of  the  materials  and 
media  which  will  be  developed  and  used 
to  Inform  schools  of  the  Program. 

5.  A  description  of  the  efforts  which 
will  be  made  to  publicize  already  existing 
School  Breakfast  Programs. 

6.  A  description  of  any  systems  that 
may  be  used  to  recognize  schools  electing 
Program  participation. 

Such  plans  should  be  submitted  by 
January  15  to  the  appropriate  Food  and 
Nutrition  Service  Regional  Oflttce  which 
will  forward  such  plans  to  the  Director. 
Child  Nutrition  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture. 

As  State  agencies  formulate  tiieir  ob- 
jectives and  develop  their  plans  to  bring 
about  the  needed  expansion  of  the  pro- 
gram, the  Department  will  offer  Ideas 
and  Etssistance.  as  requested,  and.  In 
support  of  the  effort,  win  develop  and 
distribute  program  materials  said  publi- 
cations of  a  technical  and  general  nature 
to  each  State  agency,  as  needs  are 
identified. 

In  order  to  ensure  consideration  of  all 
persons  and  opinions  the  Department 
also  Invites  comments  from  other  inter- 
ested agencies,  organizations,  and  the 
general  public. 

To  ensure  proper  consideration  in  the 
report  to  the  Congress  all  such  comments 
should  be  submitted  to  Mr.  William  O. 
BoUng,  Director,  Child  Nutrition  Divi- 
sion, Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  500  12th 
Street  SW.,  Washington,  D.C.  20250  by 
January  15,  1976. 

■Rie  reporting  and/or  recordkeeping  re- 
quirements contained  herein  have  been 
aivroved  by  the  OfSce  of  Management 
and  Budget  in  accordance  with  the  Fed- 
eral Reports  Act  of  1942. 

Dated:  November  19,  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

[VR  Doc. 76-3 1666  Piled  11-21-78; 8: 46  am] 
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FoTMt  Service 

BASK^  BAY  #2  TIMBER  SALE 

Notice  of  Availability  of  Final 
EnwironnMnUI  Statomont 

Pursuant  to  Section  103(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  the  Basket 
Bay  #2  Timber  Sale,  USDA-PS-PES 
(Adm)R10-75-06. 

The  environmental  statement  con- 
cerns a  prppoaed  timber  sale  to  salvage 
blow-down  timlier. 

The  final  environmental  statement 
was  filed  with  CBQ. 

Coplas  an  available  for  ln6pectl<m 
durlnc  recntar  working  hours  at  the  fol- 
lowing loeatlem: 

USDA.  Porwt  Berric*.  Switli  Agrtoultnre 
SolUMBg.  Boom  sasi.  ia«b  St.  ft  lnd*p<«- 
4teBM  AT*..  GfW,  W«»litntton,  D.C.    aOMM. 

USDA.  Krwt  SmttIm.  AlMk*  Befloa.  FMta»al 
BwOdlng.  Jraaamn.  Alaska    9MQ8. 

Fonrt  avptrrtmt,  Chuttaai  Are*.  Tobcimr 
MattoMl  Ferwt.  FMtaral  BwMtac.  Mtka. 


Fonat  Supamsor,  BMkla*  Araa,  Toacasa  W»- 
tteaal  Forcat,  Fedaral  BoUdlag,  PateaBtouxc. 


Foraat  Siwtlaot,  Katddkaa  Area,  ToB«aaa 
NatloMU  Foraat,  Fedaaal  Buadtef,  Boom 
81S,  gatahttiti.  Alaaka  M«01. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Richard  Wil- 
son, Forest  Supervisor,  Chathtun  Area, 
Tongass  National  Forest,  Box  757,  Sitka, 
Alaska  99835. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  In 
the  CEQ  guidelines. 

C.  A,  Yates. 
Regional  Forester, 
Alaska  Region. 
November  17. 1975. 
JPB  Doc.76-31647  FUed  11-21-76:8:48  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  international  Business 
Administration 

[FUe  No.  i4{76)-l  Oaae  No.  488  (CP-87A)] 
HIGHWAY  PiPEUNE  CO. 

Order  Inmoaing  a  Civil  Penalty.  Period  of 
Denial,  and  Period  of  ProlMtion 

By  a  letter  dated  May  20,  1975,  the 
Compliance  Division,  with  the  approval 
of  the  OflBce  of  General  Coxmsel,  charged 
the  respondent.  Highway  Pipeline  Com- 
pany, Vt  Mile  North  Jackson  Road  P.O. 
Box  5247,  Station  2  McAlloi,  Texas, 
78501.  with  having  violated  the  Export 
Administration  Regulations,  (herein- 
after, the  export  regulations) .  by  having 
knowingly  exported  liquified  petroleum 
gaa  (a  commodity  under  short  supply 
controls)  without  the  required  author- 
ization and,  therefore,  in  violation  of 
S  387.6  of  the  export  regulations. 

The  respondent's  answer,  dated  June 
19.  1975.  denied  that  It  had  violated  the 
export  regiUations  by  the  number  of  ship- 
ments and  amoimts  of  liquified  petroleum 
gas  contained  therein  and  the  values 
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thereof,  alleged  in  the  aforemeiitl<med 
chMT«"g  letter.  Schedules  of  dilXMneotB, 
amounts  and  values,,  appended  to  the 
answer  showed,  however,  that  numCTOua 
violations  had.  In  fact,  occurred.  The 
answer  stated  that  the  overtfilpmeBti 
were!  not  intentional  and  were  largely 
attributable  to  "a  failure  and  lack  of 
ccHnmunications"  between  the  re«x«id- 
«it  company  and  the  OfBce  of  Export 
AdminlstraUon.  Examination  d  the 
company  records,  which  were  voluntarily 
made  available,  reflect  that  the  viola- 
tions were  in  large  meaaure  caused  by 
Inadequate  records  controls.  Bhipmente 
were  made  against  expired  Ucenaes  and 
again  licenses  which  were  expected  to  be 

issued. 

By  a  manoraadam  dated  Aofftet  7, 
1975,  the  Office  of  Gen««l  Ci^Bia^  with 
the  o(mcurrence  of  the  Compliance  Dtvi- 
sloa,  transmitted  to  the  HMiteg  Com- 
miMioner,  and  reconunended  for  his  ap- 
proval, a  consent  propoaal.  srtbetitte^bj 
the  respoDdent.  The  conswat  pvopoMl 
offend  asrcemcnt  of  the  rmponOmki  to 
iasiMinns  of  an  order  impodng  upon  it  a 
eMI  penalty  In  the  amount  at  814,000. 
CA  certifled  check  payable  to  the  Treae- 
wer  of  the  United  States  la  that  asaoont 
was  enclosed.)  A  denial  period  (tf  six 
months  was  also  to  be  imposed  with  con- 
ditional restoration  of  peebattonary 
status  three  months  after  the  effective 
date  of  the  order  imposing  the  sanctloDs. 
The  proposal  provided,  further,  that  the 
respondent,  for  the  purpose  of  this  pro- 
ceeding only,  admitted  jurisdiction  of  the 
forum,  did  not  contest  the  duures  con- 
tained in  the  charging  letter  dated  May 
20,  1975,  and  waived  all  rights  to  a  hear- 
ing before  the  Hearing  Commissioner, 
all  rights  to  administrative  appeal  from 
and  judicial  review  of,  the  order  and  all 
rights  to  request  refund  of  any  civil 
penalty  imposed  pursuant  to  the  consent 
proposal. 

Notwithstanding  the  terms  of  the  con- 
sent agreement  and  the  allegatlom  of  the 
answer  to  the  contrary,  the  record  re- 
flects that  the  violations  were  inten- 
tional. Moreover,  the  charges  are  ad- 
mitted to  the  extent  Indicated  In  the 
respondent's  answer.  As  regards  the  dis- 
crepancy between  the  magnitude  of  the 
violations  alleged  In  the  charging  letter 
and  that  indicated  in  the  schedule  to  the 
respondent's  answer.  It  is  observed  that 
the  figures  appearing  in  the  charging 
letter  are  the  more  reliable.  The  extent 
of  the  discrepancies  reflects  the  magni- 
tude of  the  respondent's  inadequate  rec- 
ord keeping. 

Based  upon  the  entire  record,  includ- 
ing the  Hearing  Commissioner's  Report 
and  Recommendation,  I  find  that:  The 
respondent,  during  1974,  exported  <»■ 
caused  to  be  exported  from  the  United 
States  to  Mexico  liquified  petroleum  gas 
agfdnst  validated  export  licenses  in  ex- 
cess of  the  amounts  authorlEed  thereby 
and  against  Invalid  license  numbers.  The 
respondent  made  or  caused  to  be  made  a 
portion  of  these  shlpmeits  and  other 
shipments  from  the  United  States  to 
Mexico  prior  to  Issuance,  or  after  the 
expiration  of  relevant  licenses.  Tht  re- 
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spondent  knew  or  should  have  known 
that  all  of  the  above-described  shipments 
were  without  the  required  authorization 
of  the  OfSce  of  Export  Administration. 

Based  upon  the  foregoing,  I  have  con- 
cluded   that    the    respondent    violated 
i  387.6  of  the  export  regulations  In  the 
manner  charged  and  as  set  forth  above 
and    in    the    Hearing    Commissioner's 
flndings  of  fact.  Based  upon  the  Report 
and   Recommendation   of   the   Hearing 
Commissioner,  I  have  accepted  the  con- 
sent proposal  as  fair  and  reasonable  and 
necessary  for  the  effective  administra- 
tion of  the  export  program.  Wltb  respect 
to  the  sanction,  a  number  of  observations 
should  be  made.  This  case  does  not  in- 
volve  injury   to   the   national   security. 
There  is,  however,  the  element  of  i»t«i- 
tional  disregard  of   the  export  regula- 
tions. That  the  respondent  claims  the  in- 
tent was  moUvated  by  a  glut  of  Uquified 
petroleum  gas  on  the  domestic  Ameri- 
eac  market,  by  the  need  of  customers  for 
tlM  commodity,  by  the  economic  injury 
to  the  respondent  and  by  the  anticipa- 
tion of  hardship  relief  (which  never  ma- 
terialised) .  cannot  be  regarded  as  totally 
mitigating  factors.  Neverthdess,  the  ex- 
tent of  the  sanctions  is  mitigated  by  the 
circumstances  recounted  above  includ- 
ing the  cooperation  of  the  respondent  in 
the  tnvestigaUon  and  Its  suspension  of 
exports  during   1975.  It  is  particularly 
significant  to  note  that  the  amount  of 
product  for  which  quotas  and  licenses 
might  otherwise  have  been  obtained  dur- 
ing 1975,  but  which  was  not  licensed  was 
approximately  the  same  as  that  involved 
tn  the  violations.  The  number  and  mag- 
nitude of  the  shipments  violative  of  the 
export  regulations  indicate  the  serious 
nature  of   the   violations.   The   Impact 
upon  Uiis  country's  energy  program  can- 
not be  lightly  regcmJed.  Periods  of  denial 
and  probation  In  addition  to  a  civil  pen- 
alty are  most  appropriate  under  the  cir- 
cumstances of  this  case. 
It  is  therefore.  Ordered 
1.  Pursuant  to  f  388.1  of  the  export 
regulations,  a  civil  penalty  of  fomteen 
thousand  dollars  ($14,000)  is  Imposed  on 
the  respondent.  Said  sum  is  to  be  paid 
to  the  Treasurer  of  the  United  States. 

n.  All  outstanding  validated  export 
licenses  concerned  with  or  affecting  any 
transaction  in  which  the  respondent  has 
any  interest,  direct  or  indirect,  are  here- 
by revoked  and  are  ordered  to  be  re- 
turned forthwith  to  the  OfBce  of  Export 
Administration. 

m.  The  respondent.  Its  successors 
or  assigns,  partners,  representatives, 
agents,  and  employees  are  hereby  denied 
for  six  montlis,  commencing  October  1, 
1975.  the  privileges  of  participating,  di- 
rectly or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  involving 
commodities  or  technical  data  exported 
from  the  United  States,  in  whole  or  in 
part,  or  to  be  exported,  or  which  are 
otherwise  subject  to  the  export  regula- 
tions. Without  limlUtion  of  the  general- 
ity of  such  denial  of  export  privileges, 
participation  prohibited  in  any  such 
transactlcm.  either  in  the  United  States 
or  abroad,  shall  include  participation 
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directly  or  indirectly.  In  any  manner  or 
capacity : 

A.  As  a  party  or  as  a  representative  of 
a  party  to  any  validated  export  license 
application: 

B.  In  the  preparation  or  filing  of  any 
export  license  apphcation  or  reexport 
authorization,  or  any  document  to  be 
submitted  therewith ; 

C.  In  the  obtaining  or  asing  of  any 
validated  or  general  export  license  or 
other  export  control  document: 

D.  In  the  carr>-ing  on  of  negotiations 
with  respect  to,  or  in  the  receiving,  or- 
dering, bujing.  selling,  delivering,  stor- 
ing, using,  or  disposing  of  any  com- 
modities or  technical  data  In  whole  or  in 
part  exported  or  to  be  exported  from 
the  United  States: 

E.  In  the  financing,  forwarding,  trans- 
porting, or  other  servicing  of  such  com- 
modities or  technical  data. 

,  IV.  Such  denial  of  export  privileges, 
shall  extend  not  only  to  the  respondent 
but  also  to  its  agents  and  employees  and 
to  any  successor,  and  to  any  persons,  firm, 
corporation,  partnership,  or  other  busi- 
ness organization  with  which  the  re- 
spondent now  or  hereafter  may  be  re- 
lated by  ownership,  control,  position  of 
responsibility,  affiliation,  or  other  con- 
nection. In  the  conduct  of  trade  or  related 
services. 

V.  Except  as  provided  In  VI  below,  no 
person,  firm,  corporation,  partnership 
or  other  business  organization,  without 
prior  dlscloEtire  to.  and  specific  authori- 
zation from  the  Bureau  of  East-West 
Trade,  shall  do  any  of  the  following  acts, 
directly  or  Indirectly,  or  carry  on  negoti- 
ations with  respect  thereto,  in  any  man- 
ner or  capacity,  on  behalf  of,  or  In  any 
association  with,  the  respondent  or  any 
related  party,  or  whereby  the  respondent 
or  any  related  party  may  obtain  any 
benefit  therefrom,  or  have  any  interest 
or  participatlcsi  therein,  directly  or 
indirectly : 

A.  Apply  for,  obtain,  tntnsfer,  or  use 
any  license.  Shipper's  Export  Eteclara- 
tion,  bill  of  lading,  or  other  export  con- 
trol document,  relating  to  any  exporta- 
tion, reexportation,  transshipment,  or 
diversion  of  any  commodity,  or  technical 
data  exported  or  to  be  exported,  from 
the  United  States,  to  or  for  the  respond- 
aii  or  any  related  party: 

B.  Order,  buy.  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport,  fi- 
nance, or  otherwise  service  or  participate 
In,  any  transaction  which  may  Involve 
the  respondents  or  any  related  party  In 
any  exportation,  reexportation,  trans- 
shipment, or  diversion  of  any  commodity 
or  technical  data  exported  or  to  be  ex- 
ported from  the  United  States. 

VI.  On  January  1,  1976.  the  export 
privileges  of  the  respondent  shall  be  re- 
stored conditionally  and  the  respondent 
shall  be  on  probation  for  the  rnnalnder 
of  the  denial  period.  The  conditicuu  of 
probation  are  that  the  respondent  shall 
fuUy  comply  with  all  of  the  requirements 
of  the  Export  Administration  Act  of 
1969.  as  amended,  and  an  regulations, 

"^  licenses  and  orders  Issoed  thereonder. 


NOnCES 

VIL  Upon  a  finding  by  the  Director, 
Office  of  Export  Administration,  or  such 
other  official  as  may  be  exercising  the 
duties  now  exercised  by  him,  that  the  re- 
spondent has  knowingly  failed  to  comply 
with  the  requirements  and  conditions  of 
the  order  or  with  any  of  the  conditions 
of  probation,  said  official,  without  notice 
when  national  security  or  foreign  policy 
considerations  are  Involved,  or  with 
notice  if  such  considerations  are  not  in- 
volved, by  supplemental' order  may  re- 
voke the  probation  of  the  respondent, 
revoke  all  outstanding  validated  export 
licenses  to  which  said  respondent  may  be 
a  party  and  deny  to  said  respondent  all 
export  privileges  for  the  period  or  the 
order.  Such  supplemental  order  shall  not 
preclude  the  Bureau  of  East- West  Trade 
from  taking  such  further  action  for  any 
violations  as  It  shall  deem  warranted. 
On  the  entry  of  a  supplemental  order 
revoking  the  respondent's  probation 
without  notice,  he  may  file  objections 
and  request  an  oral  hearing  as  provided 
In  Section  383.16  of  the  United  Stotes 
Export  Administration  Regulations,  but 
pending  such  further  proceedings,  the 
denial  order  shall  remain  in  effect 

vm.  A  copy  of  this  order  shall  be 
served  upon  the  respondent. 

Dated:  November  13,  1975.  ~~" 

Lawkkhcx  J.  Bradt. 
Assistant  Director, 
Office  of  Export  Administratkm. 

[FR  Doc.75-31589  Filed  11-24-75; 8:45  am] 


Maritime  Administration 

IDocketNo.  S-476J 

AMERICAN  TRADING  TRANSPORTATION 
CO..   INC. 

Notice  of  Application 

Notice  Is  hereby  given  that  American 
Trading  Transportation  Company,  Inc. 
(Operator) .  555  Fifth  Street,  New  York. 
N.Y.  10017,  has  filed  an  application  dated 
October  30,  1975.  to  amend  its  Op- 
erating-Differential Subsidy  Agreement, 
Contract  No.  MA/MSB-221  (the  Agree- 
ment) by  adding  the  tanker  SS  WASH- 
INGTON TRADER.  The  Operator  en- 
gages in  the  carriage  of  export  bulk  raw 
and  processed  agrlcviltural  commodities 
from  the  United  States  (U.S.)  to  the 
Union  of  Soviet  Socialist  Republics 
(U.S.S.R.).  Liquid  and  dry  bulk  cargoes 
may  be  carried  from  the  U.S.S.R.  and 
other  foreign  ports.  Inbound,  to  U.S. 
ports  diutog  voyages  subsidized  for  the 
carriage  of  export  bulk  raw  and  proc- 
essed agricultural  commodities  to  the 
U.S.S.R. 

Full  details  concerning  the  U.8.- 
U.S.8.R.  export  bulk  raw  and  processed 
agricultural  commodities  subsidy  pwo- 
gram,  Including  terms,  condlticms  and  re- 
strictions upon  both  the  sulssldlzed  (H>er- 
ators  and  vessels,  appear  In  Title  49  of 
the  Code  of  Federal  Regulations,  Part 
294. 

The  Agreement  was  approved  by  the 
Maritime  Subsidy  Board  (Board)  on  De- 
cember 14,  1972  and  presently  includes 


the  tankers  SS  MARYLAND  TRADER 
and  SS  VIRGINIA  TRADER.  The  Agree- 
ment will  expire  on  December  31,  1975, 
unless  further  extended.  Each  voyage 
under  the  Agreement  must  be  approved 
for  subsidy  before  commencement  of  the 
voyage.  The  Board  will  twit  on  each  re- 
quest for  a  sut>&ldlzed  voyage  as  an  ad- 
ministrative matter  under  the  terms  of 
the  Agreement,  for  which  there  Is  no  re- 
quirement for  further  notices  under  sec- 
tion 605(c)  of  the  Act. 

Any  person  having  an  Interest  in  the 
granting  of  the  application  and  wTio 
would  contest  a  finding  of  the  Board  that 
the  service  now  provided  by  vessels  of 
U.S.  registry  for  the  carriage  of  cargoes 
as  previously  specified  Is  inadequate, 
must  on  or  before  December  2,  1975,  no- 
tify the  Board's  Secretary,  in  writing, 
of  his  Interest  and  of  his  position,  and 
file  a  petition  for  leave  to  intervene  in 
accordance  with  the  Board's  rules  of 
practice  and  procedure  (48  C.P.R.  Part 
201).  Each  statement  of  Interest  and 
petition  to  intervene  shall  state  whether 
a  hearing  Is  requested  under  section  605 
(c)  of  the  Act  and  .with  as  much  spec- 
ificity as  possible,  the  facts  that  the 
Intervenor  would  undertake  to  prove  at 
such  hearing. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  Is  ordered  to  be  held 
with  respect  to  the  subject  application, 
the  purpose  of  such  hearing  will  be  to 
receive  evidence  relevant  to  (1)  whether 
the  application  herein  above  described, 
with  respect  to  the  vessels  to  be  operated 
In  an  essential  service  and  served  by  citi- 
zens of  the  U.S.,  would  be  In  addition  to 
the  existing  service,  or  services,  and  if  so, 
whether  the  service  already  provided  by 
vessels  of  U.S.  registry  Is  Inadequate,  and 
(2)  whether  in  the  accomplishment  of 
the  purposes  and  policy  of  the  Act  addi- 
tional vessels  should  be  operated  thereon. 

If  no  request  for  a  hearing  and  peti- 
tion for  leave  to  intervene  Is  received 
within  the  specified  time,  or  If  the  Board 
determines  that  petitions  for  leave  to 
intervene  filed  within  the  specified  time 
do  not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Board  will  take 
such  action  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.504  Operating-Dlfrerenttal  Sub- 
sidles  (ODS) ) 

By  Order  of  the  Maritime  Subsidy 
Board,  Maritime  AdmlnlstaTitlon. 

Dated:  November  18, 1975. 

Jahss  8.  DAWSOir.  Jr., 
SecTcttirff. 

{FB  Doc.75-3ie74  Filed  11-21-75;  8: 48  am] 

DEPARTMErfT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COUNaL  ON 
INDIAN  EDUCATION 

Notice  of  MeMing 

Notice  Is  hereby  given,  pursuant  to 
SecUon  10(a)  (2j   of  the  Federal  Advl- 
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scry  Committee  Act  (Pub.  L.  92-^463). 
that  the  next  meeting  of  th9  Executive 
Committee  of  the  National  Advisory 
Council  on  Indian  Education  will  t>e  held 
December  13,  1975  at  the  Federal  BuOd- 
Ing,  Conference  Room  first  floor,  1961 
Stout  Street.  Denver,  Colorado. 

The  National  Advisory  Councfl  on  In- 
dian Education  Is  established  under  Sec- 
tion 442  of  the  Indian  Education  Act 
(Pub.  L.  92-318.  TlUe  IV.  20  U.S.C. 
1221g) .  The  Council,  among  otiher  things, 
is  directed  to: 

(1)  Advise  the  Commissioner  of  Edu- 
cation with  respect  to  the  administration 
(including  the  development  of  regula- 
tions and  of  administrative  practices  and 
policies)  of  any  program  In  which  Indian 
children  or  adults  participate  from  which 
they  can  benefit,  including  sections  241aa 
to  241ff  and  887c  of  this  title  and  with 
respect  to  adequate  funding  thereof; 

(2)  Review  applications  for  assistance 
imder  sections  241aa  to  241ff,  887c,  and 
1211a  of  this  title,  «md  make  recommen- 
dations to  the  Commissioner  with  respect 
to  their  approval: 

(3)  Evaluate  programs  and  projects 
carried  out  under  any  program  of  the 
Department  of  Health,  Education,  and 
Welfare  in  which  Indian  children  or 
adults  can  pe^iiclpate  or  from  which 
they  can  benefit,  and  disseminate  the 
results  of  such  evsduations; 

(4)  Provide  technical  assistance  to  lo- 
cal educattonal  agencies  and  to  IiMlian 
eduoattonal  agendcs,  instttuttona,  and 
mganftlnm  to  assist  tbcon  in  imprsnr- 
ing  the  education  of  Indian  children; 

(5)  Asitet  the  C?canmlasiaDer  in  devri- 
oplaa€  criteria  and  reguUtlocs  for  the 
adminlrtratloii  and  evalvation  of  grants 
made  under  section  241bb(b)  of  this 
title;  aad 

(6)  To  submit  to  the  Congress  not  later 
than  March  31  of  caeh  year  a  report  on 
its  acMrHles,  which  tbeXL  include  any 
reeomoMBdatioBs  H  may  dccM  neeesaary 
for  the  feBprovsmcMi  vt  Federal  educa- 
tion procrams  in  which  Indian  ehildrec 
and  adults  participate,  or  from  which 
they  can  benefit,  which  report  shall  in- 
clude statement  of  the  National  Coim- 
cil's  recommendations  to  the  Commis- 
sioner with  respect  to  the  fimdlng  of  any 
such  programs. 

*  The  meeting  on  December  13, 1975  will 
be  open  to  the  public  beginning  at  9:00 
ajn.  to  6:00  pjn.  This  meeting  win  be 
held  at  the  Federal  Building  in  Denver, 
Colorado. 
The  proposed  agenda  Includes: 

(1)  Develop  NACriE's  Budget  for 
FY '77 

(2)  Discuss  future  plans  and  activities 
of  NACIE 

(3)  Regular  Committee  Business. 
Records  shaU  be  kept  of  all  Council 

proceedings  (and  shall  be  available  for 
public  inspection)  at  the  office  of  the 
I^atiaaial  Advisory  Coimcil  on  Indian 
Education  located  at  425  13th  Street, 
N.W..  Suite  326,  Washington,  D.C.  20004. 

Signed  at  Washington,  D.C.  on  No- 
vember 11,  1975. 

Ross  M.  HUBBAHD, 

Acting  Executive  Director.  NACIE. 
{FBDoo.75-81<t44  FUed  11-21-76:8:45  am] 


NOTICES 
Food  and  Drug  Adminislration 

[NADA'8  »-71«.  89-718.  89-T17.  3»-71«VJ 
FEED  PRODUCTS,  WC. 

Withdrawal  of  Approval  of  Naw  Aidmal 
Drug  ApplicationB 

The  Commissioner  of  Food  and  Drugs 
is  withdrawing  approval  of  new  animal 
dnig  applications  for  dlethylstllbestrol 
sJone  and  in  combination  with  oxytetra- 
cycllne,  chlortetracycline,  and  sine  baci- 
tracin In  beef  cattle  premises,  effective 
November  24.  1975. 

Under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  512(e),  «2  Stat  845- 
347  (21  use.  360(e)))  aUd  under  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120),  the  following  notice  is 

issued  * 

Feed  Products,  Iih;.,  1000  West  47th 
Ave.,  Denver.  CO  80211.  holder  of  ap- 
proved new  animal  drug  applications 
NADA's  39-715.  39-716.  39-717.  39-718V) 
for  dlethylstllbestrol  and  oxytetracycline. 
diethylstlbestrol.  dlethylstllbestrol  and 
chlortetracycline,  and  dlethylstllbestrol 
and  zinc  bacitracin  premxies  has  re- 
quested by  letter  dated  August  11,  1975, 
that  approval  of  the  NADA's  be  with- 
drawn and  has  waived  its  opportunity 
for  hearing.  The  NADA's  provide  for  the 
use  of  the  drugs  as  cattle  feed  supple- 
ments. 

The  firm  had  been  requested  to  submit 
information  concerning  experience  with 
use  of  the  drugs.  In  reply,  the  firm  stated 
they  had  not  sold  the  products  for  a 
number  of  years,  requested  thai  approval 
•f  the  NADA's  be  withdrawn,  and  waived 
an  opportunity  for  a  hearing. 

llMrafore,  under  f  514.119  Wtthdrmoal 
of  mpprocal  of  opplieottoru  (21  CFR 
514.115)  notice  is  hereby  given  that  ap- 
proval of  NADA's  39-716,  39-716,  39-717 
and  39-718V  and  all  supplancBts  tmA 
amendments  thereto  for  diethylstftMstrol 
alone  and  In  the  combtoatlens  noted 
above  is  hereby  wlttidrawn,  effeeitve  No- 
vember 24,  1975. 

Dated:  November  17,  197$. 

Sam  D.  Pnn:, 
Associate  Commissioner 
for  ComvUiance. 
|FR  Doc.76-31626  FUed  11-41-76:8 :4fi  am) 


[Docket    No.    76N-03381 

ALCOHOUC  BEVERAGES 

Labeling 

The  Commissioner  of  Pood  and  Drugs 
is  annoimclng  plans  to  enforce  compli- 
ance by  alcoholic  beverage  manufac- 
turers with  the  requirements  of,  and 
regulations  promulgated  under,  Uie  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  which 
requires,  inter  alia,  that  the  labels  of  all 
foods,  including  sJcohollc  beverages, 
bear  a  statement  of  Ingredients.  Only 
those  foods  for  which  a  standard  o( 
Identity  has  been  promulgated  under 
section  401  of  the  act  are  exempted  from 
this  requirement. 

The  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.8.C.  301  et  seo,)  establishes 
certain  requirements  for  "food,"  which 
is  defined  as  "articles  used  for  food  or 
drink  for  man  or  other  animals"  (21 
U.S.C.    321(f)(1)).    It   has    long   been 
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established  that  "food"  includes  alco- 
holic beverages.  See.  e.g..  United  States 
v.  1M0.262S  Wine  Gallons  of  IHstOled 
StfiriU.  121  P.  Supp.  735  (WJ5.  Mo. 
1954);  United  States  v.  Stoeet  VaUey 
Wine  Co.,  208  P.  85  (ND.  Ohio  1913). 

Pood  and  Drug  Administration  (PDA) 
Trade  Correspondence  No.  224.  dated 
April  11,  1940,  stated  that  while  alco- 
holic beverages  were  subject  to  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act,  FDA 
would  defer  to  the  agency  administering 
the  Federal  Alcohol  Administration  Act 
to  avoid  duplicating  the  work  of  that 
agency  with  respect  to  the  labeling  of 
these  products.  The  provisions  of  the 
Federal  Pood.  Drug,  and  Cosmetic  Act 
remained  fully  applicable  to  alcoholic 
beverages,  and  manufacturers  have  been 
obligated  to  comply  both  with  that  swjt 
and  with  the  more  specific  requirements 
Imposed  under  the  Federal  Alcohol  Ad- 
ministration Act.  In  its  Alcohol  and  To- 
bacco Tax  Division  Industry  Circular 
62-33,  dated  October  26,  1962,  the  In- 
ternal Revenue  Service  formally  notified 
manufacturers  that  the  possession  of 
certificates  of  label  approval  pursuant 
to  the  Federal  Alcohol  Administration 
Act  did  not  excuse  them  from  complying 
with  the  laws  and  regrulations  adminis- 
tered by  FDA. 

FDA's  policy  of  deferring  to  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms  for 
enforcement  of  labeling  requiremoits 
was  embodied  in  a  memorandum  of  im- 
tent  with  the  food  labeling  requtremeBts 
derstanding  between  the  two  agencies 
that  was  published  in  the  Pomuu.  Rxc- 
nm  of  October  8,  1974  (39  FR  36127) . 
That  BMmorandum  noted  that  regula- 
tions Issued  by  the  Bureau  of  AIc(^oI. 
Tobacco  and  Firearms  must  be  consist- 
ent with  the  food  labeling  rcqulremente 
of  the  Federal  Food,  Drug,  and  C^osmetlc 
Act  and  regulations  promulgated  there- 
under. The  Bureau  of  Aleobol,  Tobacco 
and  Firearms  announced  in  the  Fekeeal 
Racwm  of  November  11,  1975  (40  PR 
52613)  its  decision  not  to  require  In- 
gredient labeling  under  its  regulations. 
although  an  alcoholic  beverage  must 
bear  a  declaration  of  Ingredients  to  com- 
ply with  section  403(1)  (2)  of  the  Fed- 
eral Pood.  Drug,  and  Cosmetic  Act  (21 
UJ3.C.  343(1)  (2)).  Because  of  that  de- 
cision, the  memorandum  of  understand- 
ing has  been  terminated  by  FDA. 

This  notice  advises  manufswiturers  and 
other  aflected  per.sons  that  PDA  will 
take  r^rulatory  action  to  enforce  the 
food  labeling  requirements  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act,  and 
regulations  promulgated  thereimder,  in 
respect  to  alcoholic  beverages  shipped  in 
Interstate  commerce  after  January  1, 
1977.  Because  of  the  wide-spread  lade  of 
compliance  with  the  act,  the  Commis- 
sioner has  determined  that  a  reasonable 
lenglii  of  time  should  be  provided  for 
alcoholic  beverages  to  be  brought  into 
compliance. 

The  Commissioner  advises  that  his  en- 
forcement policy  applies  not  only  to  the 
requirement  for  declaration  of  ingre- 
dients, but  also  to  all  other  labeling  re- 
quirements Imposed  imder  the  act  and  in 
the  reg\Uations.  The  pertinent  regulations 
are  contained  In  21  CFR  Cliapter  I,  ex- 
cept that  the  regulations  identtfled  In 
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§  1.1(c)  (21  CFR  1.1  (c) )  as  having  been 
Issued  solely  under  the  Fair  Packaging 
and  I.al>eling  Act  are  not  S4>plicable  to 
alcoholic  beverages,  since  section  10  of 
the  Pair  Packaging  and  Labeling  Act  (15 
UjS.C.  1459)  exempts  alcoholic  bever- 
ages from  the  coverage  of  that  act. 

Where  appropriate,  existing  regula- 
tions establish  special  provisions  for 
labeling  particular  foods.  Upon  petition, 
the  Commissioner  may  publish  a  pro- 
posal for  special  provisions  dealing  with 
alcohoUc  beverages.  Any  such  petition 
shall  include  an  adequate  factuad  basis 
to  support  the  provisions  sought  and 
shall  be  in  the  form  set  forth  in  21  CFR 
Part  2.  The  filing  of  a  petition  does  not 
operate  to  stay  the  requirement  to  com- 
ply with  the  act  and  regulations. 

After  January  1.  1977.  the  Pood  and 
Drug  Administration  is  prepared  to  In- 
voke regulatory  sanctions  provided  un- 
der law  against  sdcohoUc  beverages  not 
compliing  with  the  act  and  the  regula- 
tions promulgated  thereunder,  and 
against  their  manufacturers  and 
distributors. 

Dated:  November  18,  1975. 

Sam  D.  Pime. 
Associate  Commissioner 
joT  Covipliance. 

lPBDoc.75-31626FUed  11-21-75; 8: 46  am] 


NOTICES 

Drug,  and  Cosmettc  Act  (aee.  &13(e) .  82 
Stat.  345-347  (21  U.S.C.  360b(e) ) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  era  a.lJO),  the  following 
notice  is  issued: 

E.  R.  Squibb  k  Sons.  Inc.,  P.O.  Box 
4000,  Princeton.  NJ  08540.  Is  the  luMer 
of  an  approved  new  animal  drug  appli- 
cation for  Pendistrin  Ointment,  a 
penicillin-dlhydro8tr«)tomycln  ointment 
containing  mineral  oil  for  use  in  the 
treatment  of  bovine  mastitis.  The  com- 
pany has  stated  that  the  product  is  no 
longer  produced  or  distributed  and  that 
it  has  not  been  marketed  for  several 
years.  The  firm  requested  in  Its  letter  of 
Api-il  21,  1975,  that  approval  fed:  the  new 
animal  drug  ajiplication  be  withdrawn 
and  has  waived  an  opportunity  for  a 
hearing. 

Therefore,  in  accordance  with  §  514.- 
115  Withdrawal  of  approval  of  applica- 
tions (21  CFR  514.115)  notice  Is  given 
that  approval  of  NADA  No.  66-223V  and 
aU  supplements  and  amendments  there- 
to for  Pendistrin  Ointment  is  hereby 
withdrawn,  effective  November  24,  1975. 

Dated:  November  17,  1975. 

Sam  D.  FiNi:, 
Associate  Commissioner 
for  Compliance. 

IPR  Doc.75-31623   PUed   11-21-76:8:48   am] 


NOTKCS 


LABELING  OF  ALCOHOLIC  BEVERAGES 

Termination  of  Memorandum  of  Under- 
standing With  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms 

The  Commissioner  of  Food  and  Drugs 
announces  that  the  memorandum  of  un- 
derstanding between  the  Bureau  of  Al- 
cohol. Tobacco  and  Firearms  and  the 
Pood  and  Drug  Administration,  which 
was  published  in  the  Feokral  Register 
of  October  8.  1974  (39  PR  36127),  has 
been  terminated  by  the  Food  and  Drug 
Administration,  effective  December  19, 
1975.  In  addition,  the  Commissioner 
hereby  revokes  Food  and  Eirug  Adminis- 
tration Trade  Correspondence  No.  224, 
■  dated  April  11,  1940,  which  announced 
that  enforcement  of  requirements  for 
labeling  alcoholic  beverages  was  to  be 
left  to  the  Federal  Alcohol  Administra- 
tion, the  predecessor  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 
Dated:  November  18.  1975. 

Sam  D.  PufE, 
Associate  CommiatUmer 
for  Compliance. 

[FR  Doc.75-31627  Piled  ll-21-75;8:46  amj 


(NADA  No.  6&-223V1 

E.  R.  SQUIBB  &  SONS,  INC. 

Pendistrin  Ointment;  Withdrawal  of 
Approval  of  New  Animal  Drug  Application 

The  Commissioner  of  Pood  and  Drugs 
is  withdrawing  approval  of  the  new  ani- 
mal drug  application  for  Pendistrin 
Ointmait,  effective  November  24,  1975. 

Und»  provistons  ot  the  Federal  Food. 


(NADA  40-299 V] 
SYNTEX  AGRIBUSINESS,  INC. 

Nova-3  Premix  Medicated;  Withdrawal  of 
Approval  of  New  Animal  Drug  Application 

The  Commissioner  of  Pood  and  Drugs 
Is  withdrawing  approval  of  the  new 
animal  drug  application  for  Nova-3  Pre- 
mlx  Medicated,  effective  November  24, 
1975. 

Under  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  512(e),  82  Stat.  345- 
347  (21  D.S.C.  360b(e)))  and  imder  au- 
thority delegated  to  the  Commissioner 
(21  CFR  2.120).  the  following  notice  Is 
Issued: 

Syntex  Agribusiness,  Inc.,  Nutrition 
and  cniemlcal  Div.,  P.O.  Box  1246  S.S.S., 
Springfield.  MO  65805,  holder  of  ap- 
proved new  animal  drug  application 
(NADA)  40-299V  for  Nova-3  Premlx 
Medicated  has  requested  by  letter  dated 
May  16,  1975  that  approval  of  the  NADA 
be  withdrawn.  The  NADA  provides  for 
the  use  of  a  medicated  premlx  containing 
aklomide,  sulfanltran.  and  roxarsone  in 
growing  broiler  chickens. 

Since  the  firm  has  never  manufactured 
or  marketed  the  drug,  It  has  requested 
that  approval  of  the  NADA  be  withdrawn. 

Therefore,  in  accordance  with  5  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115).  notice  Is  given  that 
approval  of  NADA  40-299V.  and  an  sup- 
plements and  amendments  thereto.  Is 
hereby  withdrawn,  effective  November  24, 
1975. 

Dated:  November  17, 1975. 

Sam  D.  Fins. 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.75-31624  Piled  11-21-76:8:45  ami 


National  Institutes  of  Heatth 

NATIONAL  EYE  INSTITUTE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  ot  the 
Board  of  Scientific  Counselors  of  the 
NaticMial  Eye  Institute  on  Deoend>er  11- 
12,  1975.  This  meeting  will  be  open  to  the 
public  from  9:00  a.m  to  5:00  p.m.  on  De- 
cember 11,  1975  for  general  remarks  by 
the  Institute  Director  on  matters  con- 
cerning the  intramural  program  of  the 
Laboratory  of  Vision  Research,  a  budget 
discussion,  and  legislative  developments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  jirovisions  set 
forth  in  Section  552(b)  (6).  Titie  5.  U.S. 
Code  and  Section  10(d)  of  Pi.  92-463, 
the  meeting  wUl  be  closed  to  the  pubhc 
from  9:00  ajn.  to  adjournment  on  De- 
cember 12,  1975  for  review,  discussion, 
and  evaluation  of  individual  projects 
conducted  by  the  National  Eye  Institute 
in  the  Section  cm  Neinnphysiology  of  the 
Laboratory  of  Vision  Research.  This 
evaluation  will  include  consideration  of 
personnd  qualifications  and  perform- 
ance, the  competence  of  individual  inves- 
tigators, medic&t  files  of  Individual  re- 
search subjects,  and  similar  Items,  the 
disclosure  of  which  would  constitute  a 
c!early  imwarranted  invasion  of  personal 
privacy. 

Mr.  Julian  Morris,  Program  Hannlng 
OfBcer.  National  Eye  Institute.  Building 
31.  Room  6A-27,  telephone  (301)  496- 
5248,  will  furnish  summaries  of  the  meet- 
ing and  rosters  of  committee  members. 

Substantive  program  information  may 
also  be  obtained  from  Dr.  Cart  Kupfer, 
Director,  National  Eye  Institute.  Build- 
ing 31,  Room  6A-03,  telephone  (301) 
496-2234,  National  Institutes  of  Health, 
Bethesda,  Maryland  20014. 

Dated:  November 20, 1975. 

SiTZAmri  L.  Fexmeau, 
Committee  Managememi  OfHeer.  NIH. 

[PR  Doc.76-31778  PUed  ll-ai-75;8:4B  sanf~ 


Office  of  the  Secretary 

SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization.  Functions  and 
Delegations  of  Authority 

Part  u  of  the  Statement  of  Organiza- 
tion, F'unctions  and  Delegations  of 
Authority  for  the  Department  of  Health. 
Education,  and  Welfare  contains  the 
Statement  of  Orgwiization,  Functions, 
and  Delegations  of  Authority  for  the 
Social  Security  Administration  (SSA). 
Sections  4-03-00  through  4-03-20  of  the 
SSA'  Statement  (40  FR  4475-76,  dated 
January  30,  1975)  descrit>e  the  Mission, 
Organi2ation.  Order  of  Succession,  and 
Functions  for  SSA's  OfiQce  of  Program 
Policy  and  Planning  (OPPP).  Sections 
4-03-10  E.  and  4-03-20  E.  of  the  OPPP 
Statement  are  hereby  modified  and  ex- 
panded to  reflect  the  creation  of  4ve 
divisions  within  OPPP's  Office  of  Policy 
and  Regulations.  This  additional  mate- 
rial reads  as  follows: 


See.  4-08-10  Offiee  of  Pro^rvm  PoUey  and 
PlannlniF — (Org»iiia»tion) . 

E.  Offlc«  of  PoUcy  and  Regulations. 
1.  Dinslon  of  Oeneral  Policy. 

3.  Division  of  Retirement  and  Swrtvor* 
Policy. 

a.  Division  of  Disability  Policy. 

4.  Division  of  Supplemental  Security 
PoUcy. 

5.  Division  of  Begulatlona. 

Sec.  4-03-20  Office  of  Program  PoUcy  and 
Planning — (Functions) 

E.  The  Office  of  Policy  and  Regulations 
(OPR)  provWee  leadership  and  direction  to, 
and  exercises  overall  reoponslbUlty  for.  SSA- 
wlde  program  policy  development  and  coor- 
dination, and  for  promulgation  of  program 
regulations.  It  conducts  and  directs  tlie  de- 
velopment, interpretation  and  evaluation  of 
general  program  policies,  as  well  as  jjrogram 
and  claims  policies  and  substantive  program 
requirements  for  the  retirement,  murvlwon 
and  dlsabUlty  Insurance  programs;  the  sup- 
plemental eecurtty  Inconoe  program;  and  the 
"Black  Lung"  benefits  program.  Including 
detaUed  program  and  claims  fXJUcy  specifica- 
tions for  the  use  of  the  Office  of  Program 
Operations  in  developing  implementing 
manual  instruetlons.  OPR  ensures  that  Inter- 
related poUcy  areas  are  meshed  Into  well- 
coordinated  overall  policies;  represents  SSA 
on  overall  policy  matters;  and  acts  as  SSA's 
overall  policy  consultant.  The  Office  coordi- 
nates Its  policy  development  and  evaluation 
activities  with  the  activities  of  the  Office 
of  Program  Operations  and  with  various 
Federal  and  State  agencies.  It  provides  over- 
all poUcy  for  coverage  of  State  and  local 
government  employees,  in  coordination  with 
the  Office  of  Program  Operations  and  th« 
Office  of  External  Affairs.  OPR  develops,  rec- 
ommends the  Issuance  of,  and  promulgates 
program  regulations  and  rulings.  It  evaluate* 
the  effectiveness  of  program  policies  In  meet- 
ing goals  and  objectives  established  to  fulfill 
SSA's  mission;  and  participates  In  legislative 
planning.  Tlie  Office  tncludee  the  following 
components  and  functions ; 

1.  Division  of  General  PoUcy  (DOP)  : 

a.  Develop*  phUosophy,  principles,  meth- 
ods, procedures  and  techniques  for  SSA  policy 
development  and  conceptual  evaluation;  for- 
mulates and  applies  concepts  and  standards 
for  SSA  policy  development;  and  participates 
In  legislative  and  administrative  planning. 

b.  Develops,  evaluates.  Interprets  and 
maintains  program  poiletn  and  cubstantlve 
procedures  concerning: 

(1)  Matters  of  genera!,  overall  SSA  con- 
cern, such  as  due  process  requirements,  free- 
dom of  Information,  confidentiality  of  In- 
formaUon,  enumeration,  and  representative 
payment; 

(2)  Matters  affecting  the  poMIc  trtirt  In 
the  execution  of  SSA's  mission,  such  as  dls- 
posltloo  of  overpayments,  representation  of 
dalmaats,  attorney  fees,  fraud,  and  the 
Integrity  of  benefit  rolls;  and 

(3)  Matters  falling  within  multiple  poUcy 
Jurisdictions. 

c.  Leads,  or  assists  tn  coordinating,  tbe 
study  and  resolution  of  broad  policy  and 
program  planning  issues  whl«di  cat  actDm 
jurisdictional  lines. 

d.  In  coordination  with  the  Office  at  Re- 
search and  Statistics,  plaas  and  directs  the 
evaluation,  development  and  implementa- 
tion of  major  social  research  projects  and 
policy  evaluation  studies. 

3.  Divtsion  of  Ketirement  ontf  Smnrivor* 
Policy  (DRSP) : 

a.  Plans,  develops,  evaluates.  Interprets  and 
TTYaintfi'-^  fXdldes  and  siihatsatlws  proee- 
duras  sn^Heabto  to  cash  teoaftt  «aveta9»  «m- 
Oer  tlw  rsttremeBt  and  aurvtvers  tzaoraaes 
(BSI)  program,  as  well  as  other  program  and 
claims  policies  and  substantive  procedures 


eonunon  to  that  ^   ^^ 
administered  programs.  1iinii><lm;. 

(1)  Insured  stattis; 

(2)  Oomp^tatJoBs;  ^_^_ 

(8)  Technical  coordination  sad  Integra- 
tk>n  of  social  security  programs  with  Otrll 
Service  retirement  military  service  and  rail- 
road retirement; 

(4)  Proofs  for  such  factors  of  entitlement 
as  age,  relationship  and  support; 

(5)  Provisions  for  reconsideration  knd  ap- 
peal; 

(6)  Retirement  provlsloBS  ooncemlng 
eligibility  to  receive  payments; 

(7)  Withholding  of  benefits  to  domestic 
and  certain  foreign  cases; 

(8)  Underpayments; 

(9)  Problems  concerning  benefit  checks; 
and 

(10)  School  attendance  provUloBS. 

b.  Reviews  proposed  RSI  procedures  and 
Instructions  for  conformance  with  estab- 
lished program  policies. 

c.  Participates  In  legislative  planning  and 
In  negotiations  and  coordination  within 
DHEW.  and.  In  oo<^)eratlon  with  the  Ofllos  ot 
External  Affairs,  with  other  Interested  gov- 
ernmental and  private  organizations. 

8.  Division  of  Disability  Policy  (DDP) : 

a.  Plans,  develops,  evaluates,  interprets  and 
maintains  policies,  substantive  procedures, 
nonmedical  standards  and  other  material  ap- 
plicable to  the  disability  Insurance  (DI) 
program,  the  disability  and  blindness  provi- 
sions of  the  supplemental  security  InoonM 
program,  and  the  black  lung  program. 

b.  Adapts  SSA-wlde  policies  for  authorlK- 
Ing  and  paying  claims  to  the  q>eclal  needs 
of  the  DI  program. 

c.  Contributes  to  the  development  of,  and 
reviews,  guides  and  Instructions  developed 
for  claims  personnel  In  the  Bureau  of  Dis- 
abaity  Insvirance,  district  and  branch  oOloes. 
SSA  regional  offices,  other  SSA  components 
and  State  agencies  Involved  In  processing  dis- 
ability and  blindness  claims. 

d.  Participates  In  legislative  planning  and 
In  Interprogram  coordination  with  public 
and  private  organizations  concerned  with 
disability  and  blindness. 

4.  Division  of  Supplemental  Secnritf  PoUej 
(D6SP): 

a.  Plana,  develops,  evaluates,  interprets 
and  maintains  pollctes,  substantive  prooe- 
dxires  and  other  materials  unique  to  tfas 
supplemental  security  Income  (SSI)  pro- 
gram. Including: 

(1)  Ellglblllty; 

(2)  Amount  of  benefits; 

(3)  Period  for  determination  of  benefits; 

(4)  Special  limits  on  gross  Income; 

(5)  Limitations  on  ellglblllty  of  certain 
Individuals; 

(4)  Determinations  as  to  whether  eert^n 
individuals  meet  SSI  resource  and  Income 
tests; 

(7)  Exclusions  from  lncon\e  and  resources; 

(8)  Optional  and  mandatory  State  sup- 
plementation, and  mlnhnum  tneome  "  * 
maintenance;  and 

(B)  Income/resources  of  Individuals 
than  eligible  spouse*. 

b.  Coordinates  the  development  and  xnatq- 
tenance  of  SSI  program  policies  within  OPR, 
with  the  Bureau  of  Supplemental  Security 
Income,  the  Office  of  External  Affairs,  and 
other  SSA  components. 

c.  Reviews  substantive  SSI  procedures  smd 
tttstructlons  for  conformance  with  estab- 
Uahed  progrsun  policies. 

d.  Assures  that  SSI  program  requlrsnaents 
SJU  reflected  In  common  SSA  pvogram  poU- 
dee;    and  participates   tn  leglalattvs  piMn- 

alng. 

6.  Division  of  ResnilatioTU  (DR)  : 
a.  Plans,  directs  and  coordinates  tbe  devel- 
opment and  recommendation  of  SSA  program 
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Tvgulatlona,  and  promulgates  such  regula- 
tions. 

b.  Develops  and  applies  SSA-wlde  stand- 
ards for  the  issuance  of  program -related 
manuals,  policy  Interpretations,  dliecUfea 
and  substantive  instructions. 

c.  Plans  and  develops  rulings  to  provide 
legal  guidelines  and  interpretations  for  th* 
administration  of  the  Social  Security  Act; 
develops  and  publishes  general  and  special 
compilations  of  the  Social  Security  Laws. 
various  technical  Issuanoee  and  program 
hsadbooks;  exercises  overall  SSA  responil- 
blllty  for  the  substantive  policy  review  c€ 
program  claims  forms;  monitors  the  formu- 
lation and  Issuance  of  operating  manuals. 
Interpretations,  directives  and  Instructlotis; 
and  participates  In  legislative  planning. 

d.  Coordinates  internal  p)ollcy  review  and 
clearance  of  proposed  substantive  instruc- 
tions for  the  claims  and  payment  proo***es 
of  the  retirement,  svirvlvors  and  disability 
Insurance  programs;  the  supplemental 
security  Income  program;  and  ttoe  "Black 
Lung"  benefits  program,  and  provides 
technical,  consxUtatlve  and  advisory  serv- 
ices within  OPR  and  to  the  Office  of  Pro- 
gram Operations  In  the  development  and 
conformation  of  program  and  operating  In- 
structions. 

e.  Is  responsible  for  ongoing  ooordlnatkin 
with  DHEW's  Office  of  the  General  Counsel 
regarding  the  Issuance  ot  regulations  and 
rulings,  and  the  legal  aspects  of  materials 
contained  In  program  manuals,  policy  In- 
terpretations and  directives,  and  other  sub- 
stantive tnstructlcKis. 

f.  Negotiates  with  DHEW  and  the  OSes  «t 
tSte  Pederal  Register  concerning  regulAtions 
matters  and  other  areas  of  concern  to  DB 
and.  in  coordination  with  the  Office  of  Ex- 
ternal Affairs,  also  negotiates  with  other 
Federal  and  non-Federal  agencies,  organisa- 
tions and  institutions  concerning  areas  oC 
DR  responsibility. 

Dated:  November  13, 1975. 

JoHi*  OmifA, 
Assistant  Secretary  for 
Administration  and  Management. 
[FBDoc.75-3ie2»  Filed  ll-atl-TO;8:4»uinl 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

YOUTH  HIGHWAY  SAFFfY  ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 

On  December  13-14,  1975,  the  Youth 
Highway  Safety  Advisory  Committee  will 
hold  an  open  meeting  at  the  New  Orleatw 
Marriott  Hotel,  Canal  and  Chartree 
Streets,  New  Orleans,  Louisiana.  The 
Committee  Is  composed  of  persons  ap- 
pointed by  the  National  Highway  Traffic 
Safety  Administrator  to  consult  with  and 
advise  him  concerning  programs  and  ac- 
tirmes  to  attract  and  sustain  the  ptjrH- 
dpation  of  young  people  in  the  national 
effort  to  combat  highway  deaths  and  In- 
Jorles. 

The  meeting  will  be  in  session  from 
•:*0  a.m.  to  5:00  pjn.  on  December  IS, 
19T5  and  from  9:00  a.m.  to  12:00  noon  oo 
December  14, 1975.  The  agenda  Is  as  fol- 
lows: 

Piueentatlon  on  New  Orleans  ASAP. 
Presentation    by   MACOT    (Mayors    Aoth» 

Council  on  Youth.) 
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NOTICES 


Briefing  on  Souttaem  States  Touth  AotlTl- 
tles. 

Meeting  with  Louisiana^  OoTemor'a  Sopre- 
sentatlve  for  Highway  Safaty. 

Discussion  on  Bylaws  for  the  Touth  Com- 
mittee. 

For  further  information,  contact  Exec- 
utive Secretariat,  Room  5215,  400 
Seventh  Street.  SW.  Washington,  D.C., 
telephone  202-42&-2872. 

This  notice  Is  given  pursuant  to  Sec- 
tion 10(a)  (2)  of  Public  Law  92-463,  Fed- 
eral Advisory  Committee  Act  (PACA) 
effective  Jsuiuary  5, 1973. 

Issued  on  November  18, 1975. 

~~  Wm.  H.  Marsh, 

Executive  Secretary. 

IFR  Doc.75-31632  Piled  11-21-75:8:46  ana) 

ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

PRIVACY  ACT  OF  1974 

Notice  of  System  of  Records 

Pursuant  to  the  Privacy  Act  of  1974, 
Pub.  L.  No.  93-579  (88  Stat  1896),  the 
Administrative  Conference  of  the  United 
States  published  for  public  comment  a 
notice  of  system  of  records  on  October  17, 
1975,  40  FR  48895. 

Interested  persons  were  given  until 
November  17,  1975.  to  submit  written 
comments  or  suggestions  concerning  the 
systems  of  records  identified  In  the 
notice.  No  comments  having  been  re- 
ceived, the  systems  of  records  ar« 
adopted  as  proposed. 

Richard  K.  Berg, 
Extcutive  Secretary. 

November  18,  1975. 
IFR  Doe.76-31531  PUed  11-21-75:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

I  Docket  Ko.  282621 

AIR  MiDWEST  CERTIFICATION 
PROCEEDING 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  December 
18,  1975,  at  9:30  a.m.  (local  time),  In 
Room  1003,  Hearing  Room  D.  Universal 
North  Building.  1875  Crainectlcut  Avenue 
NW.,  Washington,  D.C..  before  Admin- 
istrative Law  Judge  Biulon  S.  Kolko. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  Instructed  to 
submit  one  copy  to  each  p€irty  and  four 
copies  to  the  Judge  of  ( 1 )  proposed  state- 
ments of  issues;  (2)  proposed  stipula- 
tions; (3)  proposed  requests  for  informa- 
tion and  for  evidence;  (4)  statements  of 
positions;  imd  (5)  proposed  procedural 
dates.  The  Bureau  of  Operating  Rights 
will  circulate  its  material  on  or  before 
December  8,  1975.  and  the  other  parties 
on  or  before  December  15. 1975.  The  sub- 
missions of  the  other  parties  shall  be 
limited  to  points  on  which  they  differ 
with  the  Bureau  of  Operating  Rights, 
and  shall  follow  the  numbering  and  let- 


tering used  by  the  Bureau  to  facilitate 
cross-referencing. 

Dated  at  WMhiocton.  D.Cm  Novem- 
ber 18.  1975. 

[SEAL]  ROBEKT  L.  PaBK, 

CJUef  Administrative 
Law  Judge. 

[PR  Doc.75-31661  PUed  11-21-76:8:46  am] 


[Docket  28378;  Order  76-11-871 

KODIAK-WESTERN  ALASKA  AIRUNES, 
INC 

Order  Fixing  Final  Service  Mail  Rates 

Issued  under  delegated  authority  No- 
vember 19. 1975. 

In  the  matter  of  the  ^petition  of  Ko- 
diak-Western  Alaska  Airlines.  Inc.  for 
fuel  surcharge  applicable  to  the  car- 
riage of  intra-Alaska  mall. 

By  Order  75-11-15.  November  5.  1975, 
all  Interested  persons,  and  particularly 
Kodiak-Western  Alaska  Airlines,  Inc. 
and  the  Postmaster  General,  were  di- 
rected to  show  cause  why  the  Board 
should  not  amend  Order  73-2-6,  Febru- 
ary 1.  1973,  so  SIS  to  provide  for  a  sxu:- 
charge  to  cover  increased  costs  of  fuel, 
subject  to  the  terms  and  conditions  set 
forth  in  Order  73-2-6. 

The  time  designated  for  filing  notice 
of  objection  has  elapsed  and  no  notice 
of  objection  or  answer  to  the  order  has 
been  filed  by  any  person.  All  persons 
have  therefore  waived  the  right  to  a 
hearing  and  all  other  procedural  steps 
short  of  fixing  a  final  rate. 

Upon  consideration  of  the  teeord.  the 
fisdinge  and  conclusions  set  forth  to  aald 
order  are  reaffirmed  and  adopted. 

Accerdlngly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  a»d  particularly 
seetions  204(a)  and  406  ttiereof.  the 
Boards  Procedural  Regnkittoos,  14  CFR 
Part  302,  and  the  authority  delegated  by 
the  Board  in  Its  Ortanizational  Begvla- 
1*oiiStl4CirR385.ie(g), 

It  is  ordered,  That:  1.  The  fair  and 
reasonable  final  rates  of  compensaJion  to 
be  paid  to  Kodlak-Westem  Alaska  Air- 
lines, Inc..  by  the  Postmaster  General. 
pursuant  to  the  provisions  of  section  406 
of  the  Federal  Aviation  Act  of  1958,  for 
the  transportation  of  mall  by  aircraft 
over  its  entire  system,  the  facilities  used 
and  useful  therefor,  and  the  services 
connected  therewith,  on  and  after 
October  17,  1975,  is  a  service  mail  rate 
consisting  of  the  following: 

(a)  Terminal  charges  of  7.6  cents  per 
pound  for  the  first  400.000  or^d^ating 
mail  pounds  per  year,  of  5  cents  per 
pound  for  the  second  400,000  origlnattng 
msdl  pounds  per  year,  and  of  2.5  cents 
per  poimd  for  any  mail  pounds  In  excess 
of  800.000  poimds  originating  during  the 
year  . 

(b)  Line-hatd  charges  of  $418  per 
ton-mile  for  the  fh^  20.000  mall  ton- 
miles  per  year,  and  of  $2.18  per  ton-mile 
for  the  additional  mail  toD-mfles  in  ex- 
cess of  20.000  ton-miles  per  year. 

(c)  The  foregoing  charges  would 
make  payable  to  Kodlak- Western  Alaska 


by  28 -day  postal  accoimtlng  periods  in 
accordance  with  the  following  formula: 

Pat>cs3«t  PoamrLA 

P^  28-DAT   POSTAI..  ACXX>UIfTINO  PxaiOD 

Terminal  charges:  Unit  rate 

iBt  30.800  lbs.  orlglnated.-oents..      7. 6 

2nd  30.800  lbs.  originated- .do 6.0 

All  other  pounds  originated  ..do—      2.5 

liine-batU  charges: 

1st   1,640   ton-miles $4. 18 

AU  other  ton-miles. «2. 18 

2.  The  mail  tbn-miles  used  in  com- 
puting the  service  mail  pasnnents  at  the 
foregoing  rates  shall  be  based  upon  the 
great-circle  airport- to -airport  mileage 
Isetween  points  served  for  the  carriage  of 
mail; 

3.  The  final  service  mail  rate  here 
fixed  and  determined  Is  to  be  paid  in  its 
entirety  by  the  Postmsister  General;  and 

4.  This  order  shall  be  served  on  the 
Postmaster  General  and  Kodiak-West- 
ern Alaska  Airlines.  Inc. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations.  14  CFR  385.50  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod unless  within  such  period  a  petition 
for  review  Is  filed,  or  the  Board  gives 
notice  that  it  will  review  this  order  on 
its  own  motion. 

This  order  will  be  published  in  the 
Federal  Rkgist««. 

FiAincR.  Chabot, 
Chief,  Government  Rates  Diolaion, 
Bureau  of  Economics. 


Edwin  Z.  Hoixahd, 
Secretary. 


[seal] 
|PB  Doc.76-8ie62  Piled  11-21-76:8:46  am] 


[Docket  a88M:  Or«er  7&-11-60] 

WARDAIR  CANADA  (1975),  LTD. 

Order  To  Show  CauM 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  18th  day  of  November.  1975. 

On  October  2.  1975.  Wardair  Canada 
(1975),  Ltd..  filed  in  Docket  28365  an 
application  for  approval  of  the  transfer 
to  it  of  the  foreign  air  carrier  permits 
held  by  Wardair  Canada,  Ltd.,  and  a 
motion  for  tm  order  to  show  cause  why 
the  application  should  not  be  granted 
without  a  hearing. 

No  smswers  to  the  application  and 
motion  have  been  received, 
Bacxgrottks 

Wardair  Canada.  Ltd..  is  the  holder 
of  foreign  air  carrier  permits  issued 
pursuant  to  Orders  76-l-«S/  effective 


»  The  permit  Issued  pursuant  to  Order  7fr- 
1-96  autborlMS  charter  foreign  air  Uamapor- 
taMon  <a  persona  and  property  iMtwaen  any 
point  or  polnto  in  Canada  and  any  polmt  ot 
polnta  tn  tbm  United  Btataa 
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January  22,  1975,  and  75-S-^  *  effecthre 
March  18,  1975.  In  June  of  1975.  In  ac- 
cordance with  a  proposed  corporate  re- 
organization. Wardair  Canadai.  Ltd..  in- 
corporated a  wholly  owned  subsidiary, 
Wardair  Canada  (1975) .  Ltd.,  which  will 
assume  all  the  foreign  air  services  pre- 
viously performed  by  the  parent. 

ITie  Air  Tranyxjrt  Committee  of  the 
Canadian  Transport  Commission  has 
approved  the  transfer  of  commercial  air 
services  licenses  from  Wardair  Canada, 
Ltd.,  to  Wardair  Canada  (1975),  Ltd.* 

OwwmSHIP   AWD   COWTWH. 

Under  the  reorganization  plan,  the 
applicant,  Wardair  Canada  (1975),  Ltd., 
is  a  wholly  owned  subsidiary  of  the  pres- 
ent permit  holder.  Wardair  Canada,  Ltd. 
All  of  the  stock  of  Wardair  Canada 
(1975) ,  Ltd..  Is  held  by  the  parent,  Ward- 
air Canada,  Ltd.  The  parent  Is  a  Cana- 
dian corporation,  incorporated  in  Al- 
berta. At  least  eighty  percent  of  the 
votUig  shares  of  Wardair  C^anada,  Ltd., 
is  held  by  Canadian  natkmals. 

Wardair  Canada  (1975) .  Ltd.,  was  In- 
corporated on  June  25,  1975.  in  the  Pro- 
vince of  Alberta,  Canada.*  Wardair 
Canada,  Ltd..  has  transferred  to  Wardair 
Canada  (1975),  Ltd..  the  applicalile  air 
operating  licenses  and  authorities  in 
order  to  separate  the  economics,  opera- 
tions, and  management  of  the  air  carrier 
from  certain  broader  diversification 
projects  to  be  imdertaken .  by  other 
subsidiaries  of  the  parent. 


«  The  permit  issued  pursuant  to  Order  75- 
8-65  authortaes :  a.  Circle  tour  charter  flights 
(including  IncluslTS  tour  charters)  with  re- 
spect to  persons  and  their  accompanying 
ba^age  which  originate  and  terminate  at  a 
point  or  points  in  Canada  and  serre  a  point 
or  points  in  the  United  States  and  a  point  or 
points  In  any  country  other  than  Oanada 
and  the  Unltwd  States. 

b.  Charter  flights  (Inclndlng  tnctoalve  tour 
charters)  with  respect  to  peraoJis  and  their 
accompanying  baggage  between  a  point  or 
points  in  Austria,  Belgium.  Cypma.  Den- 
mark, Finland.  Pederal  Republic  of  Germany, 
Prance.  Greece,  Ireland,  Italy,  Luxembourg. 
Malta.  Netherlands,  Horway,  Portugal.  Spain, 
Sweden.  Swltrerland.  United  Kingdom  of 
Great  Britain  and  Northern  Ireland,  and 
Tugoslarla,  and  any  point  or  points  in  the 
United  States,  limited  to  charter  flights 
which  originate  in  a  named  European 
country. 

c.  Circle  tour  charter  flights  (Including 
Inclusive  tour  charters)  with  reepect  to  per- 
sons and  their  acconq>anytng  baggage  which 
originate  and  terminate  at  the  same  point 
or  points  m  Austria.  Belgium.  Cyprus.  Dea- 
mark,  Finland.  Pederal  Republic  of  Germany. 
Prance.  Greece,  Ireland.  Italy,  Luxembourg. 
Malta.  Netherlands.  Norway.  Portugal.  Spain. 
Sweden.  Switaerland  United  KUsgdom  of 
Great  Britain  and  Northern  Ireland,  and 
Tugoelavia,  and  serve  a  point  or  points  in  the 
United  States  and  a  point  or  polnu  In  any 
country  other  than  a  named  European  coun- 
try and  the  United  States. 

*The  Canadian  OoTamment  has  advised 
the  Board  that  the  transfer  of  these  licenaea 
wUl  be  eSectlTe  on  January  1.  1976.  On  that 
date.  Wardair  Canada  (1975).  Ltd.,  will  be 
designated  In  place  ot  Wardair  Canada.  Ltd. 
under  the  Canadlan-U3.  bilateral  asgree- 
mant  for  nonacheduled  air  services  signed  at 
Ottawa  on  May  8, 1974. 

«BzhIblt  tfo.  a. 


NOTICR 

In  addition  to  ownership,  the  manage- 
ment of  the  parent  Is  In  the  control  of 
Canadian  citizens.  The  Bo^ard  of  Direc- 
tors and  the  principal  officers  of  the 
corporation  are  Canadian.  In  addition, 
the  Officers.  Directors,  and  management 
of  Wardair  Canada  (1975) .  Ltd..  are  the 
same  as  those  of  Wardair  Canada.  Ltd. 
Therefore,  it  is  concluded  that  effective 
control  over  both  day-to-day  operations 
and  policy  decisions  Is  vested  in  Cana- 
dian citizens.* 

Pnf  ANCIAL  AND  OPESATlONlL  FITNESS 

Wardair  Canada  (1975).  Ltd..  pos- 
sesses. In  all  material  respects,  the  attrib- 
utes at  Wardair  Canada,  Ltd..  which 
has  operated  as  a  foreign  air  charter  car- 
rier under  permits  Issued  by  the  Board 
since  December  16, 1967.' 

Furthermore,  by  requesting  this  trans- 
fer, the  applicant  is  voluntarily  accept- 
ing the  limits  of  passenger  liability  and 
the  terms  governing  such  limits  as  are 
set  forth  in  CAB  Agreement  18900,  ap- 
proved by  the  Board  in  Order  E-23680, 
May  13.  1966.  Thus,  it  is  concluded  that 
all  of  the  fitness  requirements  of  section 
402  of  the  Act  are  met  by  the  applicant. 

Public  Interest 

By  Orders  75-1-88  and  75-3-65.  the 
Board  foimd  that  it  was  in  the  public 
interest  to  issue  the  permits  held  by 
Wardair  Canada.  Ltd.'  Transfer  of  the 
permits  to  its  subsidiary  company  to 
perform  the  Identical  foreign  air  trans- 
portation Is  supported  by  the  same  con- 
sideration. As  noted  above,  the  Govem- 
mait  of  Canada  has  licensed  Wardair 
CTanada  (1975)  in  lieu  of  the  present 
permit  holder.  Therefore,  it  is  tentatively 
concluded  that  grant  of  tiie  relief  re- 
quested is  in  the  public  Interest. 

On  the  basis  of  the  foregoing,  it  is  ten- 
tatively found  and  concluded  that: 

(a)  Wardair  C^anada  (1975).  Ltd..  is 
fit.  willing  and  able  properly  to  perform 
the  air  transportatitm  prwxjsed  in  its 
application  and  to  conform  to  the  pro- 
visions of  the  Act  and  the  rules,  r^aila- 
tlons  and  requirements  of  the  Board. 

(b)  Wardair  Canada  (1975),  Ltd..  Is 
a  wholly  owned  subsidiary  of  Wardair 
Canada.  Ltd..  a  corporation  owned  and 
controlled  by  Canadian  cltlrens. 

(c)  Wardair  CJanada  (1975),  Ltd., 
should  be  subject  to  all  the  terms,  con- 
ditions^ and  limitations  set  forth  in  the 
specimen  foreign  air  carrier  permits  at- 
tached to  this  order. 


■  Exhibit  Kos.  12  and  U. 

•  Exhibit  Nos.  8.  Sa,  and  T. 

'  llie  foreign  air  carrier  permit  Issued  pur- 
suant to  Order  75-3-86  expired  by  Its  own 
terms  on  July  SI.  1076.  Wlardalr  Canada. 
Ltd.,  has  filed  ttaaely  appltcatloB  for  renewal 
and  amendment  of  this  permit  and  has 
Invoked  the  antomatle  extenston  provisions 
of  the  Administrative  Procedure  Act.  6  USC. 
Section  658(c).  We  wiU  transfer  the  permit 
though  dated  to  expire  on  July  SI.  19T6. 
and  will  confer  upon  Wardak'  Canada  (19T5) . 
Ltd..  the  same  authority  to  operate  under 
the  automatic  extension  proTtslons  of  Sec- 
tion 558(c)  as  U  enjoyed  by  the  preesnt  per- 
mit holder.  The  renewal  appUcatkm  wUl  be 
processed  in  accord  with  nonnal  Board  pro- 
cedures in  Docket  27817. 
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(d)  A  hearing  on  the  awjUcatlon  of 
Wardair  Canada  1975) ,  Ltd..  Is  noi  re- 
quired in  the  public  Interest. 

(e)  The  transfer  of  the  permits  from 
Wardair  Canada,  Ltd..  to  Wardair  Can- 
ada (1975) .  Ltd.,  is  In  the  public  Interest. 

AcccH-dingly,  after  consideration  of  the 
facts  and  the  pleadings,  we  have  decided 
to  grant  the  applicant's  motion  and  issue 
an  order  directing  interested  persons  to 
show  cause  why  the  Board  should  not 
approve  the  transfer  of  Wardair  Canada. 
Ltd.'s  permits  to  Wardair  Canada  (1975 1 . 
Ltd. 

All  Interested  persons  will  be  given  30 
days  following  the  adoption  of  this  order 
to  show  cause  why  the  tentative  findings 
and  conclusions  set  forth  herein  should 
not  be  made  final.  We  expect  such  per- 
sons to  direct  their  objections.  If  any.  to 
specific  issues,  and  to  support  such  ob- 
jections with  detailed  analyses.  If  an 
evidentiary  hearing  is  requested,  the  ob- 
jector should  name  the  specific  markets 
CM-  other  issues  with  respect  to  which  a 
hearing  Is  requested  and  should  state. 
In  detaU.  why  such  a  hearing  is  neces- 
sary and  what  relevant  and  material 
facts  he  would  expect  to  establish 
through  such  a  hearing.  Vague,  general 
or  unsupported  objections  will  not  be 
entertained.' 

Accordingly,  it  is  ordered  that:  I.  All 
Interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  make 
final  the  twitatlve  findings  and  conclu- 
sions herein  and  why  an  order  should 
not  be  Issued,  subject  to  approval  by  the 
President  pursuant  to  section  801  of  the 
Act.  transferring  and  reissuing  the  per- 
mits issued  by  Orders  75-1-88  and  75-3- 
65  to  Wardair  Canada  (1975),  Ltd; 

2.  Any  Interested  persons  having  ob- 
jections to  the  Issuance  of  an  order  milk- 
ing final  the  tentative  findings  and  con- 
clusions herein  and  transferring  the  said 
permits  shall,  within  30  days  after  adop- 
Uon  of  this  order,  file  with  the  Board 
and  serve  on  the  persons  named  in  para- 
graph 6  a  statement  of  objections  speci- 
fying the  part  or  parts  of  the  tentative 
findings  or  conclusions  objected  to.  to- 
gether with  a  summary  of  testimony, 
statistical  data  and  such  evidence  ex- 
pected to  be  relied  ujjon  to  support  the 
statement  of  objections; 

3.  If  timely  and  properly  supported 
objections  hereto  are  filed,  full  consid- 
eration will  be  accorded  the  matters  or 
issues  raised  therein  before  further  ac- 
tion Is  taken  by  the  Board:  Provided. 
That  the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  tentative 
findings  and  conclusions  herein  If  it 
determhies  that   there   are  no  factual 


•  The  i4>pUcant  has  moved  for  a  walrer 
pursuant  to  sec.  312.6  from  the  requirements 
of  sec.  312.12  which  direct  the  flimg  of  an 
MjTlronmentta  evaluation.  The  Board  action 
aougbt  by  the  appUcant  wlU  not  effect  a 
change  In  the  kind  or  quantity  of  air  serrice 
provided.  Thus,  the  transfer  of  the  foreli^ 
air  carrier  permits  from  Wardair  Canada. 
Ltd..  to  Wardair  Canada  (1975),  Ltd..  will 
not  reault  in  a  major  federal  action  slg- 
nliloantly  affacUng  the  environment.  Ac- 
cordingly, w  wUl  grant  the  requested 
waiver. 
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Issues  presented  that  warrant  the  hold- 
ing of  an  evidentiary  hearing;  • 

4.  In  the  event  no  objections  are  filed 
to  this  order,  all  further  procedural  steps 
will  be  deemed  to  have  be«i  waived  and 
the  Board  may  proceed  to  enter  an  order 
in  accordance  with  the  tentative  findings 
and  conclusions  herein; 

5.  The  requirements  of  S  312.12  be  and 
they  hereby  are  waived  as  to  this  appU- 
cation.  In  accordance  with  the  terms  of 
§  312.6;  and 

6.  This  ordeR  shall  be  served  upon 
Wardair  Canada  (1975).  Ltd.,  and  the 
Ambassador  of  Canada. 

This  order  shall  be  published  In  the 
Federal  Rxgistrk. 

By  the  Civn  Acroncuitle*  Board. 

[SEAL]  Sdwin  Z.  BcaXAXD, 

S*er9tary. 
Sracumw 

PERIBT  TO  FOBBISN   «B   CABSOEB    (AS  B8WlfVi») 

WARDAIB  CANADA  (1975),  LTD.  is  h«»«- 
by  autbortMd,  ■ub)«ct  to  tb«  provlstons  bM*- 
laafter  set  forUi.  Um  prortolons  of  tb«  F«d- 
eral  Arlatton  Act  of  1958,  and  tb«  ordats. 
ralca,  aod  reg^Uatlona  taniMl  tbwraunder,  to 
eagBg*  In  charter  ioraiga  atr  tianaportatlea 
as  follow* : 

1.  CircU  tour  cbarter  fllghta  (ladudtnc  tn- 
clusiva  tovir  cliart«rs)  wltia  respect  to  pw- 
BOKS  and  tbelr  accompanylnf  baggac«  wblcta 
(}rigUiate  and  t«nnln«t«  at  a  point  or  points 
In  Canada  and  serve  a  p>olnt  or  potnta  in  tb« 
United  States  and  a  point  or  points  In  any 
country  other  Uten  Canada  and  the  United 
States. 

2.  Charter  flights  (including  inclusive  tour 
charters)  with  respect  to  persons  and  their 
accompanying  baggage  between  a  point  or 
points  in  Austria,  Belgium.  Cyprus,  Denmark, 
Finland,  Federal  Republic  of  Oermany, 
France,  Greece.  Ireland,  Italy.  Luxembourg, 
Malta,  Netherlands.  Norway,  Portuga  ,  Spain, 
Sweden,  Switzerland,  United  Kingdom  of 
Great  Britain  and  Northern  Ireland,  and 
Yugoslavia,  and  any  point  or  points  In  the 
United  States,  limited  to  charter  nights 
which  originate  in  a  named  European 
country. 

3.  Circle  tour  charter  flights  (Including  In- 
clusive toxxr  charters)  with  respect  to  persons 
and  their  accompanying  baggage  which  origi- 
nate and  terminate  at  the  same  point  or 
points  in  Austria.  Belgium.  C?yprus.  Den- 
mark, Finland.  Federal  Republic  of  Germany, 
PYance,  Greece.  Ireland.  Italy.  Luxembourg, 
Malta.  Netherlands.  Norway.  Portugal.  Spain, 
Sweden.  Swltzerlaiul,  United  Kingdom  of 
Great  Britain  and  Northern  Ireland,  and 
Tugoelavla,  and  serve  a  point  or  points  In 
the  United  States  and  a  point  or  points  in 
any  country  other  than  a  named  E^iropean 
country  and  the  United  States. 

This  p>ermlt  stuill  be  subject  to  the  follow- 
ing terms,  conditions,  and  limitations: 

(1)  With  respect  to  the  authorization  con- 
tained In  paragraph  1  above,  the  bolder  shaU 
not  engage  in  foreign  air  transportation  be- 
tween the  United  States  and  any  point  or 
points,  other  than  a  point  or  points  In 
Canada,  or  transport  any  person  whose 
Journey,  by  any  means  of  transportation,  in- 
cludes a  prior,  subsequent,  or  Intervening 
movement  to  or  from  a  point  not  In  the 
United  States  or  Canada:  Provided.  That  this 
condition  stiall  not  prevent  the  holder,  under 
the  authorization  contained  In  paragraph  1 
above,  from  serving  a  point  or  points  in  any 


NOTICESt^ 


•  since  provision  is  made  for  the  filing  of 
obJectlODB  to  this  order,  petitions  for  recon- 
sideration will  not  b«  entertained. 


foreign  country  betweea  Vam  point  of  origin 
and  point  of  termloatloo  dl  the  cluurter 
flight  In  Canada,  or  prevent  tbs  iMlter  trwB 
carrying  between  a  point  or  points  tn  Canadte 
and  a  point  or  points  in  the  United  Btatss 
charters  originating  In  one  of  tlM  Kvropean 
points  named  In  paragraph  3  abov*. 

(3)  The  authority  of  the  bolder  to  perform 
circle  inclusive  tour  Abartars  ortglnatlaig  In 
Canada  shall  be  subject  to  th*  terms,  condi- 
tions, and  limitations  contained  In  Ueenses 
to  be  la^ied  by  the  Air  Transport  Committee 
of  the  Canadian  Transport  Commlnkm  aa- 
tbertaing  the  performance  of  such  charters. 
The  authority  of  the  bolder  to  perform  In- 
clusive tour  charters  originating  In  a  named 
European  country  or  point  Shall  be  subject 
to  the  following  conditions: 

(a)  Baeh  tour  shall  provide  overnight  hotel 
accomseodatlons  at  a  mtnimiim  ot  three 
plaess  other  than  the  point  at  origin,  such 
places  to  be  no  lees  than  00  air  miles  Irem 
each  other. 

(b)  If  mere  tium  eae  grewp  \m  sanler,  eaA 
cf  the  groups  shall  ceaelst  ef  M  or 
partlctpanta. 

(c)  The  Beard,  by  evtfer  or 
wlthowt  liearlng,  may  waive  oondttloiie  (a) 
and  ( b )  In  whole  or  la  pert. 

(3)  The  holder  shall  net  rrmmwirs  any 
8«-Tice  undsr  the  autherlaaUeas  notetned  la 
paragraphs  a  and  3,  eaeept  puaeaaat  to  aa 
initial  tartf  setttaig  torih  rstse.  teres,  aad 
ehargss  no  lower  than  rates,  faves,  or  charges 
that  are  than  la  efleet  for  any  VM.  supfrte- 
mental  air  oanrtsr  m  %k»  saaae  facalan  air 
traaeportatloB . 

(4)  The  Board,  by  er4er  er  vegtilattea  and 
without  bearing,  may  require  advance  ap- 
proval of  Individual  charter  tripe  conducted 
by  the  holder  pursuant  to  the  authority 
gTEinted  by  this  p>ermit,  if  It  finds  such  action 
to  be  required  In  the  public  Interest. 

(5)  The  exercise  of  the  privileges  granted 
by  this  permit,  except  with  respect  to  inclu- 
sive tour  charters,  shall  be  subject  to  the  pro- 
visions of  Part  214  of  the  Board's  Economic 
Regulations,  and  all  amendments  and  revi- 
sions thereof  as  the  Board,  by  order  or  regu- 
lation and  without  hearing,  may  adopt. 

(6)  The  holder  shall  conform  to  the  air- 
worthiness and  airman  competency  require- 
ments prescribed  by  the  Government  of  Can- 
ada for  Canadian  International  air  service. 

(7)  Tills  permit  shall  be  subject  to  all  141- 
pllcable  provisions  of  any  treaty,  conven- 
tion, or  agreement  affecting  international  air 
transportation  now  in  effect,  or  that  may  be- 
come effective  during  the  period  this  permit 
remains  in  effect,  to  which  the  United  States 
and  Canada  shall  be  parties. 

(8)  This  permit  shall  be  subject  to  the  con- 
dition that  the  holder  shall  keep  on  deposit 
with  the  Board  a  signed  counterpart  of  C.AJ3. 
Agreement  18900,  an  agreement  relating  to 
liability  limitations  of  the  Warsaw  Conven- 
tion and  the  Hague  Protocol  approved  by 
Board  Order  E-23680,  May  18,  1966,  and  a 
signed  counterpart  of  any  amendment  or 
amendments  to  such  agreement  which  may 
be  aptproved  by  the  Board  and  to  which  the 
holder  becomes  a  party. 

(9)  The  holder  (a)  shall  not  provide  foreign 
air  transportation  under  this  permit  tmless 
there  is  In  effect  third-pctrty  liabiilty  insur- 
ance in  the  amount  of  81. 000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations  under 
this  permit  and  unless  there  Is  on  file  with 
the  Docket  Section  of  the  Board  a  statement 
showing  the  name  and  addrees  of  the  insur- 
ance carrier  and  the  amouats  and  liability 
limits  of  the  third-party  liability  Insuranoe 
provided,  and  (b)  stuUi  not  provide  foreign 
air  transportation  with  respect  to  pemons 
unless  there  is  In  effect  liability  Instmuooe 
sufficient  to  cover  the  obligations  assumed  In 
CAB  Agreement  18900,  and  unless  there  is  on 


file  with  the  Docket  Section  of  the  Board 
a  statement  tftowlng  the  name  aitd  addrsae 
of  the  Insurance  carrier  and  the  amounla  and 
UabUlty  limits  of  the  passenger  liability  in- 
suranoe  provided.  Upon  request,  the  Board 
may  authortae  the  header  to  supply  the  aatae 
and  address  of  an  insurance  syndicate  In  lieu 
of  the  namee  and  addresses  of  the  member 
Insurers. 

(10)  By  accepting  this  permit,  the  holder 
waives  any  right  It  may  possess  to  assert  any 
defense  of  sovereign  Immunity  ftom  suit  tn 
any  action  or  proceeding  Instituted  against 
the  holder  In  any  court  or  other  tribunal 
m  the  United  Statee  (or  Its  territories  or 
possessions)  based  upon  any  claim  arttfng  out 
of  operations  by  the  bolder  under  this  permit. 

The  exercise  of  the  privileges  granted  by 
this  permit  shall  be  subject  to  such  other 
reasonable  Isiiaa.  oondlttona,  and  UaaHatlons 
repaired  by  the  poMle  latereat  aa 
ttaoe  to  ttaaa  be  prescribed  by  the 

This      penaM      shall      be      egeetire     on 

,  and  shall  terminate  on  Ja)y  SI, 

M76:  rromtUd.  However.  That  tf  tn  the  afore- 
said period  during  which  this  peraoM  shaU 
be  eCeettve,  the  operaOoa  of  the  foreign  air 
traasportatloa  herela  aothartasfl  bsscaass  the 
aabjeet  ot  any  treaty,  convention,  or  sg»m 
aaent  to  which  the  Onlted  Slatee  and  Canada 
are  or  shall  become  parties,  then  and  la  that 
evsBt.  this  petodt  is  0011  tinned  In  (fleet  dur- 
ing tlie  pstiod  provided  In  soak  treaty,  een- 
veatlen,  or 


In  Wltnaas  Whersof,  the  Olvfl  Aeeenautlcs 
Beard  has  cawssd  this  permit  to  be  executed 
by  tk»  Seeretary  of  the  Beard,  and  the  seal 
of  the  Board  to  be  aHaed  hereto,  en  the 


Secretary. 
SPBcmxH 

FKBIOT  TO  rOazIGN  AIB   CABBIES 

(as  reissued) 

WABDAIR  CANADA  (1976),  LTD.  is  here- 
by authorized,  subject  to  the  provisions 
hereinafter  set  forth,  the  provisions  of  the 
Federal  Aviation  Act  of  1958  and  the  orders, 
rules,  and  regulations  Issued  thereunder,  to 
engage  In  charter  foreign  air  transportation 
as  foUows: 

Charter  flights  with  respect  to  persons  and 
their  accompanied  baggage,  and  planeload 
charter  fiighU  with  respect  to  property,  be- 
tween any  point  or  points  in  Canada  and 
any  point  or  points  in  the  United  States. 

The  holder  shall  be  authorized  to  perform 
thoee  types  of  charters  originating  in  Canada 
and  In  the  United  States,  as  are  now,  or  may 
hereafter  be,  prescribed  In  Annex  B  of  the 
Nonscbeduled  Air  Service  Agreement  between 
the  United  Statee  and  Canada,  signed  May  8, 
1974,  Including  any  amendments,  supple- 
ments, reservations,  or  supersessions  to  that 
Agreement.' 


•Annex  B(n)  (B)  and  (HI)  (B)  pres- 
enUy  authorize  the  following  types  of  large 
and  small  aircraft  charters  originating  in 
Canada:  Single  Entity  Passenger,  Single 
Entity  Property,  Pro  Rats  Common  Pur- 
pose, Advance  Booking,  and  Inclusive  Tour; 
and  split  passenger  charters  of  the  types  set 
forth,  subject  to  Canadian  Transport  Com- 
mission Regulations  which  preeently  do  not 
permit  Advance  Booking  Cliarters  for  small 
aircraft.  Annex  B(II)(A)  presently  author- 
ises the  following  typee  of  large  aircraft 
charters  originating  In  the  United  States: 
Single  BnUty  Passenger,  Single  Entity  Prop- 
erty. Pro  BaU  Affinity,  Mixed  (Kntlty/Pro- 
Rata),  Inclusive  Tour,  Study  Groupe.  Over- 
seas Military  Personnel,  and  Travel  Group; 
and  spUt  passenger  charters  of  the  types  set 
forth.  United  Stotes  originating  small  air- 
craft charters  are  governed  by  the  definltiaa 
aet  forth  In  condition  (1),  (Annex  B,  (m) 
(A).  (I)   (C).) 
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This  permit  shall  be  subject  to  the  follow- 
ing terms,  conditions,  and  limitations: 

(1)  The  authority  of  the  holdar  to  per- 
form United  States  originating  large  aircraft 
charter  flights  shaU  be  subject  to  the  provi- 
sions of  Part  314  of  the  Board's  Beonomle 
Regiilations  and  Part  378  of  the  Board's  Spe- 
cial Begvilatlons.  The  authority  of  the  bolder 
to  perform  United  States-originating  smaU 
aircraft  charter  fllghto  shall  be  limited  to 
commercial  air  transportaUoa  of  passengers 
and  their  accompanied  baggage,  and  prop- 
erty, on  a  time,  mileage  or  trip  basis,  where 
the  entire  planeload  capacity  of  one  or  more 
aircraft  has  been  engaged  by  a  person  for 
his  own  use  or  by  a  person  for  the  transporta- 
tion of  a  group  ot  persons  and/or  their  prop- 
erty, as  agent  or  representative  of  such 
group.  The  authority  of  tlie  holder  to  per- 
form Canadian-originating  charter  flit^ts 
ShaU  be  subject  to  the  Air  Carrier  Regula- 
tions of  the  Canadian  Transport  Oommls- 

,  sion.  The  holder  shall,  nevertheless,  not  be 
authorized  to  provide  charters  of  a  type  other 
than  as  authorized  by  Annex  B  of  the  Non- 
scheduled  Air  Service  Agreement  between  the 
United  Statee  and  Canada,  signed  May  8, 
1974,  including  any  amendments,  supple- 
ments, reservations  or  supreasions  to  that 
Agreement, 

(3)  The  holder  shall  not  engage  in  foreign 
air  transportation  between  the  United  States 
and  any  point  or  points,  other  than  a  point 
or  points  in  Canada,  or  tranaport  any  prop- 
erty or  persons  whose  Journey  Inclades  a 
prior,  subsequent,  or  intervealng  movement 
by  air  (except  for  the  moveaaent  of  passen- 
gers independenUy  of  any  group)  te  or  from 

"  a  point  not  in  the  United  States  or  Canada: 
Provided,  That  the  Board  may,  upon  appli- 
cation by  the  holder,  or  by  regulation,  author- 
ize the  performance  of  cliarters  where  such 
movements  are  Involved. 

(3)  The  holder  shall  not  perform  United 
States-originating  charter  flights  which  at 
the  end  of  any  calendar  quarter  would  result 
In  the  aggregate  number  of  a>  United  States- 
originating  charter  flights  performed  by  the 
holder  on  or  after  May  S,  1974,  exceeding  by 
more  than  one-third  the  aggregate  number 
of  all  Canadian -originating  diarter  flights 
performed  by  the  holder  ea  or  after  May  8, 
1974:  Provided.  That  the  Board  nwiy  authorize 
the  performance  of  charter  Sights  not  meet- 
ing the  requirements  set  forth.  For  the  pur- 
pose of  making  such  computation  the  follow- 
ing shall  apply:  _.^      ..  * 

(a)  A  charter  shall  be  eoaaldered  to  orig- 
inate in  the  United  States  (er  Canada)  If 
the  passengers  or  property  are  first  taken  en 
Board  in  that  country,  axid  shall  be  consid- 
ered aa  one  flight  whether  the  charter  be 
one-way,  round-trip,  circle  tour,  or  open  Jaw, 
even  if  a  separate  contract  Is  entered  mto  for 
a  return  portion  of  the  charter  trip  from 
Canada  (or  the  United  States) . 

(b)  The  computation  shaX  be  made  sep- 
arately for  (1)  "large  aircraft"  Bights  of  per- 
sons;  (U)  "Large  aircraft"  flights  of  pr<^- 
erty;  (lU)  "smaU  aircraft"  tights  of  persons; 
and  (iv)  "small  aircraft"  flights  of  property.' 


•Annex  A(I)  (A)  of  the  Nonscbeduled  Air 
Service  Agreement  between  the  United  States 
and  Canada,  signed  May  8.  1874.  defines  a 
"large  aircraft"  as  an  aircraft  having  both: 
(1)  a  maximum  passenger  capacity  (as  deter- 
mined by  CAB  BegTiiatlons)  of  more  than 
30  seats  or  a  maximum  paytead  capacity 
(as  determined  by  CAB  Regulations)  of  more 
than  7.600  pounds;  and  (3)  a  maximum 
authorized  takeoff  weight  on  wheels  (as  de- 
termined by  Canadian  Transport  Commis- 
sion Regulations)  greater  than  38.000  pounda 
A  "small  aircraft"  Is  deflned  as  an  aircraft 
which  U  not  a  "large  aircraft," 


(c)  In  the  case  of  a  lease  of  alreran  with 
crew  for  the  perfDrmanoe  of  a  ebartar  flight 
on  behalf  and  under  the  authority  ot  an- 
other oamer,  the  flight  shan  be  Included  tn 
the  oompntatton  U  the  holder  U  the  lesseac 
and  ShaU  not  be  Incltided  If  the  holder  la 
the  lessor. 

(d)  There  ahaU  be  excluded  from  the  com- 
putation: (1)  flints  utUlzlng  aircraft  hav- 
ing a  maximum  authorized  takeoff  weight 
of  wheels  (as  determined  by  Canadian  Trans- 
port  CJommisslon  Regulations)  not  greater 
than  18,000  pounds;  and 

(11)  flights  originating  at  a  United  States 
termlntd  point  of  a  route  autihorized  pur- 
suant to  the  Air  Transport  Services  Agree- 
ment between  the  United  States  and  Canada, 
signed  January  17,  1968,  as  amended,  or  any 
agreement  which  may  supersede  it.  or  any 
supplementary  agreement  thereto  which 
establishes  obligations  or  privileges  there- 
under (if,  pursuant  to  any  such  agreement, 
the  holder  also  holds  a  foreign  air  carrier 
permit  authorizing  Individually  Ucketed  or 
IndlvlduaUy  waybllled  service  over  such 
route,  and  provides  some  scheduled  service 
on  any  route  pursuant  to  any  B\ich  agree- 
ment), when  such  flights  serve  either  (a)  a 
Canadian  terminal  point  on  such  route,  or 
(b)  any  (Canadian  intermediate  point  auth- 
orized for  service  on  such  route  by  such  loi- 
elgn  air  carrier  permit. 

(4)  The  holder  may  grant  stopovw  priv- 
ileges at  aay  point  or  points  in  the  United 
States  only  to  passengers  and  their  accom- 
panied baggage  moving  (a)  on  a  Canadlan- 
orlglnaUng  large  aircraft  flight  operatiag 
under  a  contract  for  charter  transportation 
to  be  provided  solely  by  the  holder  (even 
if  a  different  aircraft  is  vised),  or  (b)  on  a 
Canadian-originating  smaU  aircraft  flight  op- 
erating under  a  contract  for  round-trip 
charter  transportation  to  be  provided  solely 
by  the  holder  and  as  to  which  the  same 
aircraft  stays  with  the  passengers  through- 
out the  Journey.  Provided.  That  the  Board 
may  authorize  the  performance  of  charters 
not  meeting  the  requirements  set  forth. 

(6)  The  Board,  by  order  or  z«gulatlon  and 
without  hearing,  may  require  advance  ap- 
proval of  individual  charter  trips  conducted 
by  the  holder  pursuant  to  the  authority 
granted  by  this  permit,  if  It  finds  such  ac- 
tion to  be  required  in  the  public  Interest. 

(6)  The  holder  shall  conform  to  the  air- 
worthiness and  airman  competency  require- 
ments prescribed  by  the  Government  of 
Canada  for  Canadian  international  air  serv- 

ice. 

(7)  This  permit  shall  be  subject  to  aU 
applicable  provisions  of  any  treaty,  conven- 
tion, or  agreement  affecting  internaUonal 
air  transportation  now  in  effect,  or  that  may 
become  eOecUve  during  the  period  this  per- 
mit remains  in  effect,  to  which  the  United 
States  and  Canada  shaU  be  parties. 

(8)  This  permit  shall  be  subject  to  the 
condlUon  that  the  holder  shaB  keep  on  de- 
posit with  the  Board  a  signed  ooxinterpart  of 
CAB  Agreement  18900.  an  agreement  relating 
to  UabUlty  limitations  of  the  Warsaw  Con- 
vention and  the  Hague  Protowrt  approved  by 
Board  Order  E-23680,  May  13.  19a«,  and  a 
signed  counterpart  of  any  amendment  or 
amendments  to  such  agreement  which  may 
be  approved  by  the  Board  and  to  which  the 
holder  becomes  a  party. 

(9)  The  holder  (1)  shaU  not  provide  for- 
eign air  transportation  under  this  permit 
unless  there  Is  in  effect  third-party  liability 
insurance  in  the  amount  of  81.000,000  or  more 
to  meet  potential  llablUty  claims  which  may 
arise  in  connection  with  its  operaUons  undv 
this  permit,  and  unless  there  is  on  file  with 
the  Docket  Section  of  the  Board  a  statement 
showing  the  name  and  addrese  of  the  insur- 


ance carrier  and  the  amounts  and  UabUlty 
limits  of  the  third-party  liability  insurance 
provided,  and  (3)  shaU  not  provide  foreign 
air  transportation  with  respect  to  persons 
unlees  there  Is  in  effect  UablUty  Insurance 
sufficient  to  cover  the  obligations  assumed  in 
CAB  Agreement  18900,  and  unlees  there  is 
on  file  wit*  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  insurance  carrier  and  the  amounts  and 
liability  limits  of  the  passenger  llabUlty  in- 
surance provided.  Upon  request,  the  Board 
may  authorize  the  holder  to  supply  the  name 
and  address  of  an  insurance  syndicate  tn  lieu 
of  the  names  and  addresses  of  the  member 
insurers. 

(10)  By  accepting  the  permit,  the  holder 
waivers  any  right  it  may  possess  to  aaemt 
any  defense  of  sovereign  Innunlty  from  suit 
in  any  action  or  proceeding  instituted 
against  the  holder  in  any  oourt  or  other 
tribimal  in  the  United  States  (or  Ito  terri- 
tories or  possessions)  based  upon  any  claim 
arising  out  of  operations  by  the  holder  under 
this  pyermlt. 

The  exercise  of  the  prlvUeges  granted  by 
this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limita- 
tions required  by  the  public  interest  as  may 
from  time  to  time  be  prescribed  by  the 
Board. 

This   permit   shall    become    effective   on 

Unless  otherwise  terminated 

at  an  earlier  date  pursuant  to  the  terms  of 
any  applicable  treaty,  convention,  or  agree- 
ment, this  permit  shall  terminate  (1)  upon 
the  effective  date  of  any  treaty,  convention, 
or  agreement,  or  amendment  thereto,  which 
shall  have  the  effect  of  eliminating  the  char- 
ter foreign  air  transportation  hereby  author- 
ised from  the  transportation  which  may  be 
operated  by  carriers  designated  by  the  Gov- 
ernment of  Canada  (w  in  the  event  of  the 
elimination  of  part  of  the  charter  foreign 
air  transportation  hereby  authtM"lzed,  the 
authority  granted  herein  shall  terminate  to 
the  extent  of  such  elimination) ,  or  (3)  upon 
the  effective  date  of  any  permit  granted  by 
the  Board  to  any  other  carrier  designated 
by  the  Government  of  Canada  in  lieu  of  the 
holder  hereof,  or  (3)  upon  the  termination 
or  expiration  of  the  Nonscbeduled  Air  Serv- 
ice Agreement  between  the  United  States 
and  Canada,  signed  May  8,  1974:  Provided, 
however.  That  clause  (3)  ot  this  paragraph 
shaU  not  apply  If,  prior  to  the  occurrence  of 
the  event  specified  In  clause  (3) ,  the  oper- 
ation of  the  foreign  air  transportation  herein 
authorized  becomes  the  subject  ot  any  treaty, 
convention,  or  agreement  to  which  the 
United  States  and  Canada  are  or  shall  be- 
come parties. 

IN  Witness  Whereof,  the  ClvU  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  the  Board  to  be  affixed  hereto,  on  the 


Secretary. 
[PR  Doc.75-31663  FUed  11-21-75:8:46  am] 


COMMISSION  ON  CIVIL  RIGHTS 

NEW   YORK    ADVISORY   COMMITTEE   TO 
THE  UNITED  STATES  COMMISSION  ON 
CIVIL  RIGHTS 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  te 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
New  York  Advisory  Committee  (SAC) 
to  this  Commission  will  convene  at  4:00 
p.m.  on  December  10, 1975,  Phelps  Stokes 
Fund — 10  East  87th  Street,  New  York, 
New  York  10028. 
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Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
person, or  the  Northeastern  Regional 
Office  of  the  Commission,  Room  1039, 
26  Federal  Plaaa,  New  York,  New  Yoi* 
10007. 

The  purpose  of^thls  meeting  is  to  dis- 
cuss further  plans  for  public  employ- 
ment subcommittee  projects  and  school 
desegregation  surveys. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  Novem- 
ber 20, 1975. 

Isaiah  T.  Cresweix,  Jr., 
Adinsory  Committee 
Management  Officer. 

fFR  Doc.75-31820  FUed  11-21-75:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  460-«] 

MtSSOUlU 

Marine  Sanitation  Device  Standard 

On  May  15,  1975,  notice  was  given  tlxat 
the  State  of  Missouri  had  petitioned  the 
Administrator,  Environmental  Protee- 
tion  Agency,  to  determine  that  adequate 
facilities  for  the  safe  and  sanitary  re- 
moval and  treatment  of  sewage  from  all 
vessels  within  the  State  of  Missouri  are 
reasonably  available  for  the  waters  of 
the  State,  with  the  exception  of  those 
boats  engaged  in  interstate  conmaerce 
on  the  Missouri  and  Mississippi  Rivers. 
The  action  was  requested  pursuant  to 
•ectlon  312(f)(3)  of  Pub.  L.  92-500  (40 
FR  21064,  May  15, 1975) . 

Petitions  signed  by  2,992  individuals 
were  received  in  support  of  the  State  of 
Missouri's  application;  petitions  signed 
by  2,864  Individuals  were  received  in  op- 
position to  the  State  of  Missouri's  peti- 
tion. Additional  comments  were  received 
from  the  Lake  of  the  Ozarks  Yachting 
Association,  the  Boat  Owners  Associa- 
tion of  the  United  States.  Great  Lakes 
Cruising  CHub,  the  Lauderdale  Marina, 
Inc.  of  Port  Lauderdale,  Fl(Mida,  and  a 
private  citizen. 

Section  312(f)(3)  of  the  Act  states, 
TAlfter  the  effective  date  of  the  Initial 
standards  and  regulations  promulgated 
Hnder  this  section.  If  any  State  deter- 
mines that  the  protection  and  enhance- 
ment of  the  quality  of  some  or  all  of  the 
waters  within  such  State  require  greater 
environmental  protection,  such  State 
may  completely  prohibit  the  discharge 
from  all  vessels  of  tuiy  sewage,  whether 
treated  or  not,  into  such  waters,  except 
that  no  such  prohibition  shall  apply  imtil 
the  Administrator  determines  that  ade- 
quate facilities  for  the  safe  and  sanitary 
removal  and  treatment  of  sewage  from 
all  vessels  are  reasonably  available  for 
such  waters  to  which  such  prohibition 
would  apply." 

Following  an  examination  of  the  peti- 
tion smd  the  supporting  Information,  and 
a  consideration  of  all  comments  received 
pursuant  to  the  May  15  Federal  Registee 


NOTICES 

notice,  I  have  determined  that  adequate 
facilities  for  the  aafe  aad  MuoUaiy  re- 
moval tuid  treatment  of  eewage  from  an 
vessels  are  rettsonatoly  available  tor  ttie 

waters  of  the  State  of  Missouri  with  the 
exception  of  the  western  portion  at  Bull 
Shoals  Lake  north  from  the  Corps  of  En- 
gineers location  marker  number  34. 
which  is  located  near  the  Arkansas-Mis- 
souri State  line,  and  the  Mlssoin-1  and 
Mississippi  Rivers.  This  determination  is 
made  pursuant  to  section  312(f)  (3)  of 
Pub.  L.  92-500. 

The  information  submitted  to  me  Indi- 
cates that  for  the  Lake  of  the  Ozarks 
there  are  10  pump-out  facilities  and  that 
most  of  the  cruiser  traffic  on  the  Lake 
is  between  Bagnal  Dam  and  the  30-mlle 
mark  because  navigation  on  the  upper 
end  of  the  Lake  has  the  hazard  of  going 
aground  on  mudflats.  It  is  reasonable  to 
assume  that  pump -out  facilities  designed 
to  service  the  general  boating  public  are 
not  available  In  waters  too  hazardous  for 
normal  boating  purposes.  Thus,  I  have 
determined  that  pump-out  facilities  for 
the  Lake  of  the  Ozarics  are  reasoa*Wy 
available.  Further,  such  Information  tai- 
dlcates  that  in  Pomme  de  Terre  Lake, 
the  farthest  distance  one  could  operate 
a  erulser  from  a  pump-out  station  would 
be  approximately  five  mfies.  Tlila  lake 
has  three  such  facilities.  Stockton  Lake 
has  two  pump-out  stations;  Tablerock 
has  five  pump-out  stations  and  the  in- 
formation indicates  that  vessels  with 
marine  sanitation  devices  would  be 
within  10  miles  from  such  fa:blllties  on 
either  lake.  Norfolk  and  Clearwater 
Lakes  have  no  pump-out  facilities  but 
support  no  cruiser  traffic.  In  Lake  Wap- 
papello  there  are  no  ptunp-out  facilities, 
but  there  are  three  boats  equipped  with 
portable  potties  that  use  on-shoire  toilet 
facilities  for  disposal. 

The  information  that  I  have  received 
Indicates  that  the  Missouri  River  has  no 
pump-out  facilities.  Alton  Pool,  on  the 
MLssLssippl  River,  has  seven  pimip-out 
facilities,  however,  we  have  determined 
that  the  draught  adjacent  to  the  pump- 
out  facility  precludes  commercial  ves- 
sels from  using  those  available.  Since  sec- 
tion 312(f)(3)  of  Pub.  L.  82-500  man- 
dates a  determination  that  adequate  fa- 
cilities are  available  for  all  vessels  to 
which  any  no -discharge  prohibition 
would  apply,  I  have  determined  that  ade- 
quate facilities  for  the  safe  and  sanitary 
removal  and  treatment  of  sewage  aie  not 
reasonably  available  for  the  Missouri  and 
Mississippi  Rivers. 

There  appears  to  be  elicit  vessels 
equipped  with  marine  sanitation  devices 
moored  in  the  Missouri  portion  of  Bull 
Shoals  Lake,  whereas  all  pump-out  facil- 
ities are  located  across  the  State  bound- 
ary in  the  State  of  Arkansas.  Two  such 
vessels  are  moored  a  distance  of  six  miles 
from  the  nearest  pump-out  facility;  two 
of  the  vessels  are  moored  a  distance  of  12 
miles  from  the  nearest  pump-out  facility ; 
and  four  of  the  vessels  are  moored  a  dis- 
tance of  20  miles  from  the  nearest  pump- 
out  facility.  In  my  Judgment,  a  pvunp-out 
facility  located  20  mDes  from  fee  moor- 
ing place  of  50  percent  of  the  vessels  wttli 


marine  aanttatlon  devices  for  any  lake 
does  Dotieptecent  reasonable  availability 
of  suofa  faelllUes.  Obviously,  a  definition 
of  "reasosiably  available"  could  vary  from 
ooe  waterway  to  another  and  certainly 
tt  would  be  Influenced  momentarily 
through  climatic  and  other  factors.  A 
Corps  of  Engineers  1873  map  indicates 
marker  number  34  as  a  logical  place  to 
determine  tfie  boundaries  within  which 
adequate  facilities  for  the  safe  and  sani- 
tary removal  and  treatment  of  sewage 
from  aH  vessels  are  reasonably  available 
for  Bull  Shoals  Lake;  the  marker  is  with- 
in 10  miles  of  a  pump-out  station  and 
separates  an  additional  10  miles  of  an 
arm  of  Bull  Shocks  Lake  beyond  this 
point.  Vessels  with  marine  sanitation  de- 
vices using  this  arm  may  be  as  far  as  20 
miles  from  the  nearest  pump-out  faculty. 
Thus,  I  have  determined  that  adequate 
facilities  for  the  safe  and  sanitary  re- 
moval and  treatment  of  sewage  from  all 
vessels  are  reasonably  available  f<»'  Bull 
Etboals  l0k*,  with  the  exception  of  the 
western  portion  of  said  Lake,  nortla  f  roai 
tlie  C:;a*p6  of  Sncrteeers  locatfcnt  markar 
mvHber  34,  wfal^  is  located  near  the 
Aiiiansas-IiAnoarl  Btate  Une. 

Dated:  November  M,  197S. 

Joonr  Qdarles, 
Aetmo  A«tm*iniatrator. 

[PR  Doc.75-31686  Piled  11-81-76:8:46  am] 
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NEW  YORK 

Notice  of  Approval  of  Program  for  Control 
of  Discharges  of  PoHutants  to  Navigable 
Waters 

Notice  is  given  hereby  that  the  U.S. 
Environmental  Protection  Agency  (EPA) 
has  granted  the  State  of  New  York's  re- 
quest for  approvsd  of  its  program  for  con- 
trolling discharges  of  pollutants  to  navi- 
gable waters  In  accordance  with  the  Na- 
tional Pollutant  Discharge  Elimination 
System  (NPDES),  pursuant  to  section 
402(b)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  (Pub.  L.  92- 
500.  86  Stat.  816,  33  U.S.C.  1251 ;  the  Act) . 

Section  402  of  the  Act  established  the 
NPDES  program,  under  which  the  Ad- 
ministrator of  EPA  may  Issue  permits  for 
the  discharge  of  a  pollutant  upon  the 
condition  that  tlie  discharge  meets  appli- 
cable requirements  of  the  Act.  Section 
402(b)  provides  that  any  State  desiring 
to  administer  its  own  permit  program  for 
discharges  Into  navigable  waters  within 
Its  Jurisdiction  may  submit  its  proposed 
program  to  the  Administrator.  If  the  Ad- 
ministrator determines  that  the  State  has 
adequate  authority  to  carry  out  the  Act's 
requirements,  he  shall  approve  the  sub- 
mission and  sua3>end  the  issuance  of  per- 
mits as  to  those  navigable  waters  subject 
to  the  program.  OuWellnes  specifying 
procedtffal  and  other  elements  for  State 
NPDES  programs  appear  at  40  CFV.  Part 
124  (as  amended  by  38  FR  18000,  July  5, 
1073.  and  38  FR  19894.  July  24.  1973) . 

On  April  8.  1874,  New  York  subBoitted 
a  program  for  carrying  out  tts  pit^rased 
NPDES   program.    Because   of   certain 


\ 


legislative  defects.  appr<9riate  legislative 
amendments  were  enacted.  Tliereafter, 
on  April  16,  1975.  New  York  resubmitted 
its  proposed  NPDES  program.  On  June 
4,  1975,  EPA  held  a  public  hearing  on 
the  proposed  approval  In  Albany.  New 
York.  Subsequently,  the  State  sought 
and  was  granted  extension  so  that  the 
State  could  promulgate  appropriate  im- 
plementing regulations  and  prepare  to 
undertake  administration  of  Its  NPDES 
program.  The  State's  NPDES  regulations 
became  effective  on  August  29,  1975. 

After  a  review  of  New  York's  proposed 
NPDES  program,  the  accompanying  le- 
gal certification,  and  all  comments  sub- 
mitted by  the  public  during  and  after  the 
public  hearing,  the  Administrator  deter- 
mined that  the  State's  authority  was  ade- 
quate to  carry  out  the  reqtdrements  of 
the  Act,  and  so  Informed  Oovemor  Hugh 
L.  Carey,  In  a  letter  dated  October  28, 
1975. 

As  of  October  29,  1975.  the  New  York 
NPDES  permit  program  is  being  admin- 
istered by  the  New  York  Department  of 
Environmental  Conservatlo*  (DEC),  50 
Wolf  Road,  Albany.  New  York  12233 
(telephone  (518)  457-3446).  Mr.  Ogden 
Reld  Is  Commissioner  of  the  DEC.  The 
New  York  program  is  being  administered 
in  accordance  with  New  York  statutes 
and  regulations  and  two  Memoranda  of 
Agreement,  one  between  the  DEC  and 
EPA'8  Region  n  office,  26  Federal  Plaza. 
New  York,  New  York  10007  (telephone 
(212)  264-2625) ,  and  the  other  between 
Region  n  and  the  New  York  Board  on 
Electric  Generation  Siting  and  the  En- 
vironment. 

All  pertinent  documents  are  available 
for  inspection  at  the  DBC,  at  EPA's  New 
York  Regional  Office  and  at  EPA's  Head- 
quarters in  Room  3201,  Waterside  Mall, 
401   M  Street,   SW.,  Washington,   DC. 

20460. 

Staklsy  W.  Lbgro. 
Assistant  Admintatrator 
for  Enforcement. 

NOVEMBER  19, 1975.  ■  { 

[FB  DOC.T6-81687  PUed  ll-ai-'?8:8:46  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION  I 

[Report  No.  779] 

COMMON  CARRIER  SERVICES 
INFORMATION' 

Applications  Accepted  for  Filing  * 

N«vn(BEB  10.  1975. 
The  applications  listed  herein  have 
been  found,  upon  toltial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  ta  return  any  of  these 
applications,  if  upon  further  examlna- 


1  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dlsmiseed  If  not  found 
to  be  In  accordance  with  the  Commission's 
Rules,  regulations  and  other  r«iulrements. 

•  The  above  alternative  cut-off  rules  apply 
to  those  applications  Hsted  below  as  having 
been  accepted  In  Domestic  Puft>Uc  Land  Mo- 
bUe  Radio,  Rural  Radio.  Polnt-t6-Polnt  Mlco- 
wave  Radio  and  Local  Televlfllon  Transmis- 
sion Services  (Part  21  of  the  Rules) . 


NOTICES 

Uon,  it  is  determined  they  are  defective 
and  not  In  conformance  wltti  the  Cam- 
mission's  Rules  and  Regulatieos  ar  its 
policies. 

Final  action  will  not  be  taken  oa  any 
of  these  applications  earlier  thaa  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  reoulriog  a  SO 
day  notice  period  (see  5  309(c)  of  the 
Communications  Act  of  1934)  or  as 
otherwise  noted.  Unless  specified  to  the 
contrary,  comments  or  petitions  may  be 
filed  concerning  any  of  these  applica- 
tions within  30  days  of  the  date  of  this 
notice. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules  (Do- 
mestic Public  Radio  Services)  to  be  wm- 
sidered  mutually  exclusive  with  any 
other  such  application  appearing  herein. 
It  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  the  close  of  business  cme 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
is  In  confilct)  as  having  been  accepted 
for  filing.  In  common  carrier  rswiio  serv- 
ices other  than  those  listed  under  Part 
21,  the  cut-off  date  for  filing  a  mutually 
exclusive  application  is  the  close  of  busi- 
ness one  tmsiness  day  preceding  the  day 
on  which  the  previously  filed  application 
is  designated  for  hearing.  With  limited 
exceptions,  an  application  which  his  sub- 
sequentiy  amended  by  a  major  change 
will  be  considered  as  a  newly  filed  api^- 
cation  for  purposes  of  the  cut-off  rule, 
rsee  5  1.227(b)(3)  and  21.J0(b)  of  the 
Commission's  Rules.] 

Pedebal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Applications  Accepted  for  Pilxitg 

domestic  pubuc  land  moblix  radio  s^vice 

20754-CD-AL-76,  KWIK  KALL  Communica- 
tions Co.  Consent  to  Aaslgmnent  at  Ltcepse 
from  Andrew  HawlUus  d.b.a.  KWIK  KALZ4 
Communications  Co..  Assignor,  to  Hawkins 
Communications.  Inc..  Assignee.  (KXXD- 
233 — Washington.  D.C.) 

20755-CD-P-(2)-76,  RAM  BroadcasUng  of 
Waslilngton,  Inc.  (KTR996),  CP.  for  addi- 
tional facilities  to  operate  464.026  MHb  »t 
new  Loc.  No.  2:  (Capital  Park,  525-1  th  Are. 
E..  Seattle,  Washington,  and  for  additional 
fsicllitles  to  operate  on  464.126  MHz  at  new 
Loc.  No.  8:  Beacon  Towers.  1311  8.  Massa- 
chusetts, Seattle,  Washlngtoa. 

20766-CD-P-76,  ACE  Commercial  Services. 
Inc.  (KQZ741),  CJ*.  to  change  antenna 
location  operating  on  163.09  MHb  to 
East  of  Ridge  Road  North,  C<ritunlras, 
Mississippi. 

20757-CD-P-76,  Radio  Telephone.  Inc 
(KRM948).  C.P.  to  relocate  faclUtles  oper- 
ating on  168.70  MHz  to  Peachtree  Plaza 
Hotel,  AUanta,  Georgia. 

20758-CI>-P-76,  Radio  Telephone,  Inc. 
(KTaa69),  CP.  to  relocate  faclUtles  op- 
erating on  43.22  MHs  to  Peacbtrse  Flaza 
Hotel,  Atlanta,  CJeorgla  (1- way-signaling). 

20769-CD-P-(3)-76,  (Central  Telephone  <3om- 
i»any  (KOH273).  CP.  for  additional  facili- 
ties to  operate  on  162.64.  162.67.  162.78  MEte 
to  be  located  at  6th  and  Caraon  Streets,  Las 
land,  Missouri  (1 -way-signaling) . 
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20760-CD-P-76,  Norman  County  Tclephono 
0<Hnpany.  Inc.  (New).  CP.  for  a  new  sta- 
tion to  operate  on  152.67  MHz  to  be  located 
on  TJ.S.  Hwy.  69.  Vj  mile  Soutti  of  West- 
bury,  Minn. 

20761-CD-P-76,  Certified  Communications. 
Inc.  (KRS635) .  CP.  for  additional  facUlUes 
to  operate  on  existing  frequency  152.24 
MHz  located  at  9910  Page  Boulevard,  Over- 
land. Missouri  (1-way-slgnallng) . 

20762-CD-P-76,  Canaveral  Communications. 
Inc.  (KU0661),  CP.  for  additional  facu- 
lties to  operate  on  162.24  MHz.  at  new 
Loc.  No.  2:  2.8  miles  South  Southeast  of 
Seba.stlaii,  Indian  River.  Florida  (1-way- 
sigualing) . 

20763-CD-AP-76,  Empire  Paging  Corporation. 
Consent  to  Assignment  of  Permit  from  Em- 
pire Paging  Corporation,  Assignor,  to  Mo- 
bUe  Telephone  Company  of  New  Jersey, 
Assignee.  Station  KWT995,  Neptune,  New 

Jersey  (formerly  granted  under  CaU  Sign 
KEJ886).  For  PartlciUars,  PN  No.  748-A, 
dated  April  8.  1975  (Pile  No.:  7428-C2-P- 
70). 

20764-CD-P-(8>-76.  Southwestern  BeU  Tele- 
phone Company  (New).  C.P.  for  a  new 
1-way  station  to  operate  on  158.10  MHz  at 
Loc.  No.  1 :  1010  Pine  Street.  St.  Louis.  Mo.; 
and  at  Loc.  No.  2 :  707  St.  Joseph  St..  Floris- 
sant, Mo.;  at  Loc.  No.  3:  402  North  3rd  St.. 
St.  Charles,  Mo.;  at  Loc.  No.  4:  Wild  Horse 
Creek  and  Wilson  Roads,  Chesterfield,  Mo.; 
at  Loc.  No.  5:  200  Manchester  Road.  Man- 
chester, Mo.;  at  Loc.  No.  6 :  South  of  county 
road  PP,  High  Ridge,  Mo.;  at  Loc.  No.  7: 
1679  Big  Bill  Road,  Maxvllle.  Mo.;  at  Loc. 
No.  8:  6214  Delmar,  St.  Louis.  Missouri. 

20766-CD-P-(3)-76.  Caprock  Radio  Dispatch 
(KK0353),  C.P.  for  additional  Develop- 
mental facilities  to  operate  on  152.196  MHz 
(Base)  and  459.126  MHz  (Repeater)  at  new 
Loc.  No.  9:  7  miles  NW  of  Maljamar,  New 
Mexico;  also  for  additional  Developmental 
facilities  to  operate  on  454.125  MHz  (Con- 
trol) at  exlsUng  Loc.  No.  7:  601  North 
Grimes  Street,  Hobbs.  New  Mexico. 

20766-CI>-P-76.  Harbor  Communications. 
Inc.  (New).  CP.  for  a  new  station  to  op- 
erate on  152.18  MHz  to  be  located  at  511 
Fort  Street,  Port  Huron,  Michigan. 
20767-CD-P-76,  Southwestern  BeU  Telephoii3 
Company  (KAASeO),  CP.  to  relocate  fa- 
culties operating  on  162.8«  MHa  to  be 
located  0,25  mile  East  .of  St.  Joseph. 
Missouri. 
207«9-CI>-P-(2)-7e,  Telephone  Answering 
Bureau,  Inc.  (New),  CP.  for  a  new  sta- 
tion to  be  operated  on  162.00  MHz  and 
152.15  MHz  (Base)  to  be  located  at 
Pleasant  Mtn.,  1.28  mUes  SW  of  Oranite- 
vUle,  near  WlUlamstown.  Vermont. 
2077O-CD-P-76,  The  Ohio  Bell  Telephone 
Company  (KPJ891).  C.P.  to  relocate  fa- 
cilities operating  on  152.84  MHz  (Base)  to 
be  located  at  66  Norton  Road,  New  Rome. 
Ohio  (1 -way-signaling). 
a0771-CD-P-(3)-76,  Collins  Radio  CJom- 
miinlcations  Corporation  (New).  C.P.  for 
a  new  station  to  operate  on  162.03  MHz 
(Base)  and  459  075  MHz  (Repeater)  at  Loc. 
No.  1 :  2  miles  SE  of  Roat?.59.  5  MUes  NE  of 
Douglas,  Wyoming;  also  to  be  operated  on 
464  076  MHz  (Control)  at  Loc.  No.  2:  212 
N  2nd  Street,  Douglas.  Wyoming. 

Informative: 

It  appears  that  the  foUowlng  applications 
may  be  mutually  exclusive  and  subject  to 
the  Commissions  Rules  regarding  ex  parte 
presentations,  by  reasons  of  potential 
electrical  interference. 
FN-  20601-CD-P-(3)-76,  Empire  Mobficomm 

Systems,  Inc.  (KOK419)  Salem.  Oregon. 
FN-   20369-CI>-P-(3)-76,  RAM  Broadcasting 

of      Oregon,      Inc.      (KUC874)      Portland. 

Oregon.  „ 

Frequencies:  454.150.  454.250,  454.300  MHz. 

1  By  Commission  action  of  September  23, 
1974,  the  First  Report  and  Order  In  Docket 
20490  was  adopted. 
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NOTICES 


2.  Effective  December  1.  197B,  a  new  Sec- 
tion 21.11  of  the  rules  will  require  all  Ucen- 
•ees.  permittees  and  applicants  In  the  Domes- 
tic Public  Land  Mobile  Radio  Service  to  file 
FCC  Form  430  ("Common  Carrier  Radio  U- 
eeosee  Qualification  Report") . 

3.  The  criteria  for  filing,  pursuant  to  Sec- 
tion 21.11  Is:  (1)  as  required  by  other  appli- 
cation forms;  and  (2)  annually  no  later  than 
January  31.  for  the  preceedlng  year.  If  service 
was  provided  to  the  public. 

4.  Since  the  present  FCC  Form  401  does  not 
require  the  filing  of  FCC  Form  430,  new  ap- 
plicants can  either  attach  a  completed  FCC 
Form  430  or  answer  Items  Nos.  29,  30,  31.  32, 
33.  34,  35,  36,  37,  and  38  on  the  present  FCC 
Form  401. 

5  Once  FCC  Form  430  has  been  filed  and 
until  such  time  as  FCC  Form  401  Is  revised 
to  eliminate  tlie  duplicative  Information  con- 
tained in  these  two  forms,  FCC  Form  430 
should  be  referenced  in  lieu  of  responding  to 
the  above  listed  Items  of  the  present  FCC 
Form  401. 

6  Copies  of  FCC  Form  430  can  be  obtained 
by  writing  to: 

Federal  Communications  Commission,  Room 
B-10.  1019  M  Street,  NW.,  Washington,  D.C. 
20554. 
Specifically  request  FCC  Form  430  In  your 
letter. 

7.  FCC  Ftorm  430  Is  not  applicable  to  Indi- 
vidual mobile  subscribers  or  rural  radio  sub- 
•cribers  who  have  filed  for  their  own  Ucense. 

BtTRAI.  RADIO  SERVICK 

6020e-CR-ML-76.  The  Mountain  Sts.  Tel.  & 
Tel.  Co.  (WSM52),  Mod.  Lie.  of  Central 
Office-Fixed  station  operating  on  157.77 
MHz  to  delete  the  foUowlng  points  of  com- 
munication: WBB829,  5.8  miles  WNW  of 
Granger.  Wyo.;  WSN52.  45.5  miles  SK  of 
Rock  Springs,  Wyoming;  WAP813,  2<J.O 
miles  SSE  of  Point  of  Rocks,  Wyoming; 
WAQ688.  20.6  mn««  BSK  ot  Point  of  Rooks. 
Wyoming;  also  to  add  the  following  poiats 
of  commnnlcaUon :  WBBa8«.  82.1  mUes  S  of 
Bitter  Creek.  Wywoaing;  WBB648,  9.6  B»Ue« 
BSB  0*  BtttM-  Cr**k.  Wyoming.  Station 
WSMS2  U  located  11.6  mSes  BSE  of  Rock 
Bprln^B-  Wyoming. 

M812-CB-P-76.  C»drl«  Le«  Layden  DJi4.D. 
(New),  CJ».  for  a  n»w  Rural  Stibscrlbw- 
FUed  station  to  operate  on  167.92  MHz  to 
be  loaated  14  aoUes  E.  of  Fail  Creek,  Oregon. 

potNT-TO-ponrr  micbowavi  radio  servicb 

1205-CP-P-76,  Northwestern  BeU  Telephone 
Company  (KAK53),  409  Ist  Avenue  North, 
Fargo,  North  Dakota.  Lat.  46''52'39"  N., 
liong.  96°47'05"  W.  C.P.  to  change  trans- 
aaltter  and  Increase  power  on  frequencies 
6197.2V  10955V  MHz  toward  Leonard  R, 
North  Dakota  on  azimuth  235.2*. 

120e-CP-P-76,  Same  (KTG62),  Leonard  R,  3 
Miles  North  of  Leonard,  North  Dakota.  Lat. 
4«*39'28"  N.,  Long.  97*14'31"  W.  CJ.  to 
replace  transmitters  and  increase  power  on 
frequencies  5974.8V  11405V  MHz  toward 
Fargo,  North  Dakota  on  azimuth  54.9'. 

1207-CF-MP-76,  Southern  Bell  Telephone  & 
Telegraph  Company  (BnY59),  1645  Hamp- 
Bton  Street,  Clolumbla,  South  Carolina.  Lat. 
34*00'29"  N.,  Long.  81°0r42"  W.  Modifica- 
tion of  C.P.  to  change  polarization  from 
Horizontal  to  Vertical  on  frequencies  3710, 
3790,  3870.  3950.  4030,  and  from  Vertical  to 
Horizontal  on  3770,  3850,  3930,  4010,  4090, 
4170  MHz  toward  Swansea,  South  Carolina 
on  azimuth  188.2*. 

lfl08-CF-MP-7a,  Same  (KJC87),  1.7  Miles 
■ast  of  Swansea,  South  Carolina.  Lat.  33°- 
44'42"  N.,  Long.  81*04'25"  W.  Modification 
of  C J*,  to  change  polarization  from  Vertical 
to  Horizontal  on  frequencies  3730,  3810, 
9690,  3970,  4060  MHz  toward  Columbia. 
South  Carolina  on  azimuth  8.2*.  , 


1213-CP-P-78,     Utah-Wyoming     Telephone 
Company  (New) .  Randolph  .Utah.  Lat.  41*- 
40'01"  N.,  Long.  lU'll'OS"  W.  C.P.  for  a 
new  station   on   f>«quenele«   1I365H  i£B% 
toward  CokevlUe.  Wyoming  via  Passive  Re- 
peater at  Rex  Peak,  Utah,  and  11245V  MHs 
toward   Mud   Flat,   Utah   via   Passive   Re- 
peater. 
1214-CP-P-76,  CokevUle  Telephone  Company, 
Inc.  (New),  Cokevllle,  Wyoming.  Lat.  42*- 
0510"  N.,  Long.  110*67'a4"  W.  C.P.  for  a 
new  station  on  frequency  106I5H  MHz  to- 
ward Rex  Peak  1,  Utah  on  azimuth  194.2*. 
1215-CF-P-76.    The   Mountain    States   Tele- 
phone   &    Telegraph    Company    (WPX90), 
loka,  8.9  Miles  West  of  Roosevelt,  Utah.  Lat. 
40*19'29"  N.,  Long.  110*09'19"  W.  C.P.  to 
add  fK)lnt  of  communication  on  freqviencles 
10775V  11095V  MHz  toward  Flattop  Butte, 
Utah  on  azimuth  169.18*. 
2162  CF-TC-(ll)-76,      Central      Telephone 
Company,  Inc.,  Application  for  consent  to 
Transfer  of  Control  from  Stockholders  of 
Mid-Texas  Communications  Systems,  Inc., 
Transferor,     to     Central     Telephone    and 
Utilities    Corp.,    Transferee,    fc«    stations 
KRR53,   Alvord,   TX.;    KRR64,   Boyd,  TX.; 
KRR55,  Chlco,  TX.;  KRRS6,  Deoatur,  TX.; 
KRR57,  Krum,  TX.;   KRR58,  Sanger,  TX.; 
KRR59,  SUdell,  TX.;  WQR77,  St.  Jo.  TX.; 
WQR78.   Sunset,  TX.;   WOE41,  BoonsvlUe, 
TX.;   WQR76,  Montagne,  TX. 
404-C1-P-74,   Frank  K  Spain,  d.b.a.  Micro- 
wave   Service    Company    (KNK45),    Edom 
Hill.  4.0  Miles  NW  of  Thousand  Palms,  Cali- 
fornia. Lat  33*51'58"  N.,  Long.  116*26'03" 
W.   C.P.    to   change   frequency   to    10875H 
MHz    toward    Palm    Springs     (KMIR-TV 
Studio) ,  California,  on  azimuth  252*36'. 
1143-CF-P-76,     Western     Tele-Communlca- 
tlons.  Inc.    (New).  Chldlaw  BIdg.,  Barnes 
St   East    BlJou    Streets,    Colorado    Springs, 
Colorado.  Lat.  38*50'05"  N.,  Long.  104*47' 
12"  W.  C.P.  for  a  new  station  on  2178.0H 
towards  Cheyenne  Movintaln,  Colorado  on 
AKlmuth  206*57'. 
1144-CF-P-76,  Some  (New) .  Cheyenne  Moun- 
tain. 7.0  MUes  SSW  of  Colorado  Bprlsge, 
Colorado.  Lat-  38*44'S8"  N.,  Lon*.  104*60' 
37"  W.  CJ>.  for  a  new  station  on  212«.0» 
towards  Chldlaw   Btdg.,   Colorado  on   aisl- 
muth   26°65'    and   aiia.OV   toward*   Peter- 
son Field,  Colorado  on  aclniuth  S^'IV. 
1145-C^-P-76,  Same  (New),  Peteraon  Field, 
6.1      Mnes     East     ot     Ooiorado     Springs, 
Colorado.  Lat.  38*4«'a9"  N.,  Lo«ig.  104*41' 
56"  W.  C.P.  for  a  new  station  ou  2162.0T 
towards  Clicyenne  Mountain,  Colorado  on 
aelmuth  234°  15'. 
1194-CF-P/L-76,  Southern  Pacific  Communl- 
oatlons  Company  (New),  Any  Territory  of 
Grantee.   C.P.   and  License   to   operate   « 
Units  within  area  of  Grantee.  Frequency 
bands     3700-4200     MHz;     6926-6425;     and 
10700-11700.  NoTB. — Southern  Pacific  Com- 
munications    Company     request     Special 
Temporary  Authority. 
1198-CF-P-76,      Eastern      Microwave,      Inc. 
(KT028) ,  3.5  Miles  East  of  Frewsburg,  New 
York.  Lat.  42*02'48"   N.,  Long.  79*06'26" 
W.  C.P.   to  add  6390.OH  MHz.  via  power 
split,  toward  Stockton,  New  York. 
1201-CP-MP-76,     Microwave      Transmission 
Corporation  (WPF96) .  Monument  Peak,  4.6 
Miles  North  of  MUpltas,  California.  Lat.  87* 
2907"  N.,  Long.  121*51'B7"  W.  CJ*.  to  add 
11405  MHz.  via  power  split,  toward  MUpltas 
HE  and  Stockton,  both  In  California. 
1202-CF-P-76,   Same    <WQR44),   Escrito,  9.0 
Miles  West  of  Saledad,  Calif.  Lat.   88*34' 
22  "   N.,   Long.    121*29'26"    W.    C.P.   to  add 
10855H  MHz  and  10g36H  MHz  toward  Wil- 
liams Hill,  California. 

Correction 
\    The    following    enti^    was    Inadvertently 
omitted  on  Public  Notice  dated  November  3, 
1976. 


116i-OP-P-78,  RCA  Global  CommunlcatlonB, 
Inc.  (WAH689).  Valley  Forge,  King  of 
Pruasla.  Pennsylvania.  Lat.  40*05'24"  N., 
liOng.  76*34'07"  W.  CJ».  to  add  11346.0V 
MHz  toward  WyndmoM',  Pennsylvania,  on 
azimuth  18.8  degrees. 

Major  amendments 

7944-C1-P-73,  Frank  K.  Spain,  d.b.a.  Micro- 
wave Service  Company  (E37K45),  Edom 
Hill,  4.0  Miles  NW  of  Thousand  Palms, 
California.  Lat.  33*61'68  "  N.,  Long.  116*36' 
03"  W.  Application  amended  to  change 
frequency  to  10055V  MHz  toward  Palm 
Springs  (E7LM-TV),  California,  (»  azi- 
muth 229*52'. 

4048-CF-P-75,  American  Television  &  Com- 
munications Corporation  (New) ,  4.3  SW  of 
Efland,  North  Carolina.  Lat.  86*02'26"  N.. 
Long.  79*13'17"  W.  Application  amended 
to  add  6241. 7H  MHz,  6301  .OH  MHz,  and 
63S0.3H  MHz  via  power  split,  toward  pro- 
posed new  point  of  communication  at  Hills- 
borough, North  Carolina.  Lat.  36*03'06" 
N.,  Long.  79*0«'16"  W. 

|FR  Doc.75-31528  Filed  ll-21-76;8:45  am] 


TELEPHONE  COMPANY 
INTERCONNECTION   MEETINGS 

Revised  Schedule 

The  Commission's  Common  Carrier 
Bureau  has  cancelled  meetings  previ- 
ously scheduled  for  Thursday,  Novem- 
ber 20,  smd  Friday,  November  21,  con- 
cerning Interconnection  between  the 
wireline  telephone  companies  and  the 
Radio  Common  Carriers  (RCCs) ,  which 
furnish  two-way  radiotelephone  and 
one-way  signaling  service  to  the  public. 
The  meetings  were  cancelled  with  the 
concurrence  of  representatives  of  the 
Bell  System  and  the  National  Aseoda- 
tion  ot  B«diotrfephone  Systems,  to  which 
si*ny  of  the  RCCs  btiong,  so  that  the 
.partlcipaiits  could  devote  additional  time 
to  preparlDC  for  discussion  of  topics  at 
later  meetings.  All  other  meetinci  an- 
nounced in  the  FCCs  Octeber  31,  1976, 
PtAllc  Notice  will  be  held.  The  schedule 
of  meetings  Is  now  as  follows : 

Monday,  November  24,  Tuesday,  No- 
vember 25,  Tuesday,  December  »,  Wed- 
nesday, December  10,  Thursday,  Decem- 
ber 11,  Thursday,  December  18,  Friday, 
December  19. 

All  meetings  will  be  held  in  Room 
8210,  2025  M  Street,  NW..  Washington, 
D.C.  The  November  24  meeting  will 
begin  at  9:30  ajn.  The  starting  time  for 
each  of  the  other  meetings  will  be  deter- 
mined at  the  close  of  the  preceding 
meeting. 

FEDKRAL   COMMUNICATICNS 
COBTMISSION, 

r  sEALl        Vincent  J .  Muixms , 

Secretary. 

IFR  Dqc.75-31761  PUed  ll-21-76;8:46  am) 


1979  WARC  CONFERENCE  WORKING 
GROUP 

Meetings 

Pursuant  to  Section  10  of  the  Federal 
Advisory  Committee  Act,  5  U.S.C.  App.  1 
S  10  (Supp.  m,  1973),  notice  Is  hereby 
given  of  the  meeting  of  the  1979 
World  Administrative  Radio  Conference 
(WARC)  Cable  Television  Satellite  die- 
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tributlon  and  Radio  and  Relay  Working 
Group  on  December  9,  1975,  at  2025  M 
Street.  NW.,  Washington.  D.C,  Room 
6331.  The  meeting  i&  scheduled  to  cator 
mence  at  10  ajn. 

The  agenda  is  as  follows: 
Ml)  Review  Bibliographies. 

(2)  Review  comments  identifying 
existing  and  potential  services,  areas  of 
spectral  interest  and  Impacts. 

(3)  Determine  issues,  positions,  and 
allocation  of  work. 

(4)  Adjournment. 

Numerous  service-erlented  working 
groups  have  been  formed  by  the  Com- 
mission to  investigate  ttie  q;>ectrum 
needs  of  the  United  States  to  the  year 
2000.  The  outputs  of  the  various  groups 
will  be  channeled  to  one  or  more  of  four 
functional  committes  which  will  examine 
spectrum  requirements  and  give  recom- 
mendations based  on  these  requirements 
to  the  FCC  Steering  Committee.  The 
Steering  Committee,  composed  of  rep- 
resentatives of  each  of  the  Commission's 
Bureaus  and  OflQces,  will  be  re«>onsible 
for  form.ulating  the  Commission's  basic 
spectruni  recommendations  for  use  at 
the  1979  Conference. 

Any  member  of  the  public  may  attend 
or  file  a  written  statement  with  the 
Group  either  before  or  after  the  meeting. 
Inquiries  may  be  directed  to  A.  M.  Rut- 
kowski,  Room  6216,  FCC,  Washington, 
D.C,  20554;  telephone  202-632-9797. 

Federal  Communications 
cobimisszon, 

VINCENT  J.    MULLmS. 

Secretary. 
[FR  Doc.75-31645  Filed  ll-21-75;8:4«  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

PROPOSED  NATURAL  GAS  EMERGENCY 
STANDBY  ACT  OF  1975 

Draft  Em/ironmental  Impact  Statement; 
Availability  and  Request  for  Comments 

On  November  21,  1975,  the  Federal 
Energy  Administration  (FEA)  issued  a 
draft  Environmental  Impact  Statement 
on  the  proposed  Natural  Gas  Emergency 
Standby  Act  of  1975.  The  purpose  of  this 
proposed  legislation  Is  to  minimize  the 
economic  and  social  hardships  expected 
to  result  from  projected  natural  gas 
shortages. 

Copies  of  the  draft  statement  are 
available  for  inspectlan  in  Room  3120, 
Federal  Building,  12th  and  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C,  be- 
tween 8:30  a.m.  and  4:30  pjn.,  e.s.t., 
Monday  through  Friday.  Copies  may  also 
be  obtained  by  writing  to: 

Press  Room,  Office  of  Commimlcatlons,  Pub- 
lic Affairs,  Room  3138,  1200  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C.  30461 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
with  respect  to  the  draft  statement  to 
Executive  Communications,  Room  3309, 
Federal  Energy  Administration,  Box  EZ, 
the  Federal  Building,  Washington,  D.C. 
20461.  Comments  should  be  identified  on 
the  outside  of  the  envelope  and  on  the 
documents  submitted  to  the  Federal 
Energy  Administration  with  the  designa- 
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tlon  "Natural  Gas.  Act— Dnft.  BS."  Fif- 
teen (15)  copies  should  be  submitted.  All 
comments  received  by  4:30  p.m.,  Janu- 
ary 10,  1976,  wUl  be  considered  h»  the 
Federal  Energy  Administration. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  tr>  treat  it  according  to  its  de- 
termination. 

Issued  ia  Washington,.  D.C,  Novem- 
ber 18,  1975. 

David  G.  WIlson, 
Acting  General  Counsel. 
Federal  Energy  AdTnintstration. 
[FR  Doc.75-31593  Filed  ll-l»-75;»:48  am] 


OLD  OIL  ALLOCATION  PROGRAM 
Entitlement  Notice  for  September  W75 

In  accordance  with  the  provisions  of 
10  CFR  211.67  relating  to  FEAs  old  oil 
allocation  program,  the  monthly  notice 
specified  in  S  211.67(1)  Is  hereby  pub- 
lished. 

Based  on  reports  submitted  to  FEA  by 
refiners  as  to  crude  oil  receipts  and 
crude  oil  runs  to  stills  for  September 
1975  and  an  application  of  the  entitle- 
ment adjustment  for  small  refhiers  pro- 
vided in  10  CFR  211.67(e),  the  adjusted 
national  old  oil  supply  ratio  for  Septem- 
ber 1975  Is  calculated  to  be  .35496. 

The  issuance  of  entitlements  for  the 
month  of  September  1975  to  refiners 
and  to  one  other  firm  (pursuant  to  a 
Decision  and  Order  issued  by  FEA's  Of- 
fice of  Exceptions  and  Appeals)  Is  set 
forth  in  the  Appendix  to  this  notice. 
The  Appendix  lists  the  name  of  each 
refiner  and  other  firm  to  which  entitle- 
ments have  been  issued,  the  number  of 
entitlements  issued  to  each  such  refiner 
or  other  firm,  and  the  number  of  bar- 
rels of  old  oil  included  in  each  such 
refiner's  adjusted  crude  oil  receipts. 

Pursuant  to  10  CFR  211.67(1X4), 
FEA  hereby  fixes  the  price  at  which 
entitlements  shall  be  sold  and  purchased 
for  the  month  of  September  1975  at 
$8.31,  which  Is  the  exact  differential  as 
reported  for  the  month  of  September 
between  the  weighted  average  costs  to 
refiners  of  old  oil  «ind  of  new,  released, 
stripper  well  and  imported  crude  oil. 

In  accordance  with  10  CFR  211.67(b), 
each  refiner  that  has  been  Issued  fewer 
entitlements  for  the  month  of  Septem- 
ber 1975  than  the  number  of  barrels  of 
old  oil  included  in  its  adjusted  crude  oU 
receipts  is  required  to  purchase  a  iram- 
ber  of  entitlements  for  the  month  of  Sep- 
tember 1975  equal  to  the  difference  be- 
tween the  number  of  barrels  of  old  oil 
Included  tn  those  receipts  and  the  num- 
ber of  entitlements  issued  to  and  retained 
by  that  refiner.  Refiners  which  have  been 
issued  a  number  of  entitlements  for  the 
mcwith  of  September  1975  in  excess  of  the 
number  of  barrels  of  old  oil  included 
in  their  adjusted  crude  oil  receipts  for 
September  1975  and  other  firms  issued 
entitlements  shall  sell  such  entitlements 
to  refiners  required  to  purchase  entitle- 
ments. No  corrections  for  reporting  er- 
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rors  for  months  prior  to  September  1975 
are  reflected  in  the  listing  as  FEA  in- 
tends to  effect  these  corrections  through 
Boedifications  to  the  program  to  be  Issued 
in  the  near  future.  The  program  as  so 
modified  would  provide  for  a  more  ac- 
curate system  of  correcting  these  errors 
than  is  the  case  at  present. 

The  listing  of  refiners'  old  oil  receipts 
contained  in  the  Appendix  refiects  any 
adjustments  made  by  FEA  pursuant  to 
§211.67(h>. 

The  listing  of  entitlement  Issuances 
contained  in  the  Appendix  also  refiects 
relief  granted  by  FEA's  Office  of  Excep- 
tions and  Appeals.  The  following  refiners 
are  not  shown  in  the  listing  due  to  their 
having  been  exempted  from  the  entitle- 
ment purchase  requirements  of  the  pro- 
gram under  exception  decisions  or  stays : 
Good  Hope,  J&W,  Laketon,  Midland, 
Navajo,  OKC,  West  Coast  and  Young. 
The  aggregate  volume  of  old  oil  receipts 
for  these  firms  for  September  1975  was 
1,951,652  barrels,  which  was  not  taken 
Into  account  for  purposes  of  making  the 
calculations  In  the  listing. 

The  listing  specifies  a  negative  en- 
titlement Issuance  as  to  one  refiner  due 
to  corrective  adjustments  made  pursuant 
to  an  exception  decision  to  that  refiner's 
volume  of  crude  oil  runs  to  stills.  The 
total  number  at  entitlements  required 
to  be  purchased  by  that  refiner  under 
the  listing  is  equal  to  the  number  of  bar- 
rels of  old  oil  shown  as  its  old  oil  adjusted 
receipts  plus  the  negative  entitlement 
issuance  shown  in  the  "issued"  column. 

The  total  number  of  entitlements  re- 
quired to  be  purchased  and  sold  under 
this  notice  is  19,677.959. 
.  Payment  for  entitlements  required  to 
be  purchased  under  10  CFR  211.67(b)  for 
September  1975  must  be  made  by  No- 
vember 30,  1975.  On  or  prior  to  Decem- 
ber 10,  1975.  each  firm  which  is 
required  to  purchase  or  sell  entitlements 
for  the  month  of  September  shall  file 
with  FEA  the  monthly  transaction  re- 
port specified  tn  10  CFR  211.66(1)  certi- 
fying its  purchases  and  sales  of  entitle- 
ments for  the  month  of  September.  FEA 
will  mall  monthly  transaction  report 
forms  for  the  month  of  September  to 
reporting  firms  tn  November  1975.  FEA 
requests  that  firms  which  have  been  im- 
abie  to  locate  other  firms  for  required 
entitlement  transactions  by  Novem- 
ber 30,  1975  contact  FEA  at  202-634- 
7615  to  expedite  consummation  of  these 
transactions.  For  firms  that  have  failed 
to  consummate  required  entitlement 
transactions  cm  or  prior  to  November  30, 
1975,  FEA  may  direct  sales  and  pur- 
chases of  entitlements  pursuant  to  the 
provisions  of  10  CFR  211.67(j). 

This  notice  is  issued  pursuant  to  Sub- 
part -G  of  PEA'S  regulations  governing 
its  swiministrative  procedures  and  sanc- 
tions, 10  CFR  Part  205.  Any  person  ag- 
grteved  hereby  may  file  an  appeal  with 
FEA's  Office  of  Exceptions  and  Appeals 
in  accordance  with  Subpart  H  of  10  CFR 
Part  205.  Any  such  appeal  shall  be  filed 
on  or  before  December. 

Issued  in  Washington,  D.C.  on  No- 
vember 17.  1975. 

David  G.  Wilsow, 
Acting  General  Counsel. 
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NOTICES 
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B4«wll Eg 

H«m _ -  J».«g 

Hoky      ~ 818.188 

iBdIaM-Varm "f-S! 

Kentoeky «!•£ 

K«rr-Me6«e. _ *'52-25 
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Pioneer «!'S£ 

Ptadd S"!?? 

Ptetean- »».•" 

Powerine "tS 
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Qnaker.8t ».2W 

Road-on _^      0 
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Bo-HampUn_ .    ".^ 
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Bohlo ' 1,861,083 
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3,726,923 

42,187 
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29.9M 
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1,786,143 

8,002 
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817. 418 
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44.280 
800,870 
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4M.163 

67a  789 

9,806 
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38.746 
471.455 
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24.628 
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79.064 
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9B4.(a7 

81. 3M 
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YM,tm 
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U.988 

86«,808 

S73.8a 
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066,909 
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6.088 

l,<ai.884 

1,888. 8U 

ait.  188 

18.844 

388.346 
184. 888 

3,375.088 

183,804 

4a  018 

7,826,041 

623,132 

366,160 

4,806 

8,900 

97a  019 

135,908 

203,616 

335,961 

113,  ««8 

1,904,966 

806,624 

618,794 

8,a6^9e7 

28,912 

806,754 

98,935 

466.807 

801. 6U 

217.886 

3.988 

r6,779 

82.083 

17,90Q 

8.980 

126,981 

86,153 
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0 
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86,687 
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totally 
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0 
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0 
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0 

146.848 

0 
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848.436 

0 

0 
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0 

3,006.591 

2a  682 

0 

0 

12.214 

0 

1.808.881 

0 

2.808 

88.635 

0 

0 

29,904 

12.229 

0 

16.808 

0 

461.517 

0 
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0 

1  28a 436 

0 

8.515 

0 

0 

633,689 

0 

472.709 

920,474 

0 

0 

817. 413 

8 

51.807 

0 

86.004 

0 

828.455 

8,807 

0 

0 

18.860 

181.815 

0' 

0 

13.070 

0 

2,744 

0 

96.964 

824 

0 

0 

74.587 

0 

ia218 

13.402 

0 

2,2«a236 

0 

0 

48.689 

0 

108.754 

0 

79.064 

1,188 

0 

8 

78.926 

0 
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• 
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« 

n.ur 

8 
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8 
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• 

843,  «8 

1,664,188 

• 

0 

1518 

• 
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• 
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• 

51,174 

• 

0 

•f.814 

• 

4,01 

M,ao6 

0 

• 

744, 8M 

174, 688 

0 

• 

n.TM 

• 

44.948 

8 

188,842 

992,872 

0 

0 

I2a650 

0 

4a  012 

1,183,042 

8 

0 

26.884 

86,191 

• 

906 

0 

0 

S2B 

120,180 

0 

47.  ni 

0 

204.816 

0 

0 

385,961 

28.868 

0 

157. 188 

0 

62,890 

0 

0 

19,814 

0 

22,631 

0 

19,827 

60.282 

0 

27,976 

0 

« 

32.660 

0 

117.378 

0 

308.154 

• 

«,188 

98,008 

0 

0 

48,100 

0 

18,380 

0 

3,440 

•8.667 

0 

0 

36,153 

1,438.508 

• 

5.828 

8 

82,545 

0 

0 

18,868 

0 

1. 174, 238 

0 

3,86a  943 
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Bepertioc  firm  ahort  nama 

Oidofl 
adlusud     • 
noctpti 

Kntitlament  podtloo 

lamad          BMnlr«d 
to  buy 

Beqalrad 
toseU 

-3 

Somerset . 

Sound 

Southland 

Southwe8tarB_. 

Bunland 

Sunoco 

Tenneoo 

Tesoro 

Texaeo 

Texas- Asph 

Texas-City 

Tbagard. 

The-Beflnary.„ 

Thriftway 

Thunderbird... 

Tonkawa 

Total-Leonard.. 

Unlon-011 

Union-TaxM 

Untd-Ind 

Untd-R«L. 

U8-OU 

Vickers 

Vnlean 

Warrior 

Wast -Coast 

Weetem 

WIckeU 

Winston 

Wlrebaok 

Wltoo 

Yett« 


918 

0 

368,684 

280 

74.734 

6^071901 

1.112,005 

1.322.416 

13,903,086 

l.«2 

1,028,414 

12,041 

83.351^ 

33.142 

113.386 

23.976 

153,391 

6,436,810 

108,910 

279 

13a  151 

41311 
363,527 

6 
481915 

0 
13.536 
35.496 
19,466 

0 
120^065 

0 


39,530 

94,651 

248,977 

144 

91,6«7 

5,418.769 

1,148,981 

7»0.864 

12.232,205 

25.758* 

732.163 

43.735 

170, 623 

46,088 

161.274 

52.301 

4ia978 

i  560. 405 

13a  153 

0 

44a  303 

63.506 

388,706 

21.399 

45,280 

14.801 

23.158 

33.053 

13a422 

1.555 

196,062 

1.263 


0 

0 

100,707 

146 

« 
565.133 

0 

581,552 

«7a861 

27,348 

296,251 

0 
i  0 

0 
'  0 

0 

0 
1, 876, 406 

6 
278 

0 

<r 

8 
0 
• 
• 
0 
2,443 
0 
0 
0 
0 


38.811 

94.650 

0 

3 

M.960 

6 

88.880 

• 

0 

0 

0 

81.894 

87.272 

U,»46 

47.888 

38.325 

257,587 

0 

u,3a 

0 

S2ai5i 

19,194 
25,179 
21,300 

4,315 
M.801 

9,623 

0 

UaB57 

1,555 
74,987 

1,368 


Total isaoiaoia    isaoiaoia     i9,B77,9Ge 


19,877,950 


1  Reflects  a  correction  to  this  refiner's  prior  crude  oil  runs  to  still  volumes,  reaultloK  In  a  netrattye 
entitlemeat  tasaaoce.  In  additton,  the  i^arcjiase  obligation  shown  Is  subject  to  pending  litigation 
between  this  refiner  and  the  PBA. 
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FEDERAL  POWER  COMMISSION 

{Docket  No.  Rr78-66,  et  al.] 

AMOCO  PRODUCTION  COMPANY.  ET  AL 

Order  Providing  lor  Hearing  on  and  Suspension  of  Proposed  Changes  In  Rates,  and 

AJiowdng  Rate  Chaises  To  Become  Effective  Subject  to  Refund  * 

November  13. 1972. 

R^pondents  have  filed  proposed  changes  in  rates  and  charges  for  Jurlsdk:tiocLal 
sales  of  natural  gas,  as  set  forth  in  Appendix  A  hereof. 

The  proposed  changed  rates  and  charges  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  otho^irlse  unlawful.  j 


I  Does  not  consolidate  Xor  lM«rlng  or  dispose  of  the  several  matters  beratsL^ 
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The  Commission  finds:  It  is  in  the  pub- 
lic Interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspoided 
and  their  use  be  deferred  as  ordered 
below.  - 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  Sec- 
tions 4  and  15,  the  Regulations  pertain- 
ing thereto  [18  CFR,  Chapter  I],  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, public  hearings  shall  Jae  held 
concerning  the  lawfulness  of  the  pro- 
posed changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further 
action  by  the  Respondent  or  by  the  Ccwn- 
mission.  Each  Respondent  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  Section 
1S4.102  of  the  Regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position oi  these  proceedings  or  expira- 
tion of  the  suspension  period,  whicherer 
is  eariler. 

By  the  Commission. 

[seal]  Kxnneth  F.  Plckb. 

decretory- 


Doefcat 
No. 


Respondent 


Rate  Sap- 
ached-  ple- 
nle  ment 
Na  Na 


Porchascr  and  producing  area 


Amoont      Data 
or  fiUng 

annual  tandend 
Increasa 


Kflaoitva 


nnloas 
snspaiulad 


Data 

•aspteoded 
nirtU— 


Cants  par  UeTi 


Rate  hi 
^leet 


Rate  In 


lucr—ad 
rata 


)«:t  to 
refhod  tn 


Naa. 


RTTS-se...  Amoco  ProdBadanC*.. 


:; do 

do 

.do 

: do 

; do 

: do 


ISf  46    El  Paso  Natural  Oas  Co.  (New 

Mexico,  Rocky  Mountain). 

Ik B""."."do.'     " 


88. 240    10-14-7S  .. 


»-l-7«      >29.82i        >8a286      RI7»-«t 


16  . 


«7 


-do. 
.do.. 
.da. 


.do. 


Km-7>._  PUUips  Patroleom  0» Mi  18 

BI76-6S.^  Cbeyron  OU  0»„ .  8  14 

RI76-M.;.  Amaoo  Production  Oo..^...^       4S7  16 


Nortbwaat  Pipeline  Corp.  (New 
MBxleo.  ROciy  UoantaiB). 

do 

El  Paso  Natural  Oas  Co.  (Utah,^ 
Rocky  Mountain). 

Mountain  Fuel  Supply  Co.  {Wyo- 
ming. Rocky  Mountain). 

Southern    Union    Oatherlng   Co. 
UiawMnieo.  -  - 

da 

do 

r'iBf>a«"Ni«ini""Qii"ci''(Niw" 
Mexloo,  Rocky  Moontalo). 


11.930 

1.944 

29,589 

803 

(») 

64 

o 

933 


10-14-78         1-  l-7» 

10-14-75  

10-14-76  »-  1-76 

10-14-75 

10-14-75         »-  1-78 
10-14-75 : 

10-14-76         1-  1-78 
10-15-76  


9,295 
803 

10  16-78  ... 



r7«. 

"iiMM»"... 
'is^n'.. 

1-1-78 

a* 

(*) 

1-1-W 

80 

i»-is-« ... 

"i'Ms" 

114 

10-16-76  ... 

"P'i-TO" 

U>-16-TS  .. 

"t*K7«' 

m 

6-  1-76 

(•) 

6-  l-7t 

{•) 

6-  1-76 

4-10-7S 

6-1-78 
•-  1-76 
(*) 

6-  i-re 

{•) 

6-  lr-T6 

« 

(•) 

•-  l-7« 

n 

e  1-78 
m 

6-1-76 

m 


60.84 
•86.248 

•72.903 

•29.7 
60.8 
30.7' 

flO.8 
•36 

•27.579a 

•20.7 

60.8 
•  29.7 

oas 

•10.7 

•a8 

'10.7 

00.8 
•38.7 

aas 

•».7 

00.8 
•29.7 

60.8 


02.083 
•36.783 
•74.811 
•80.286 

62.032 
•3a  236 

92. 082 
•36.36 

'28.3304 

'30.285 

02.033 
>3a235 

OB.  OB 
•81286 

03.033 
•80.236 

82.C83 
•80. 186 

OtOSS 

•  aa23s 
02.  on 

•80  23S 


RI7V8t 
1H79-81 
RITS-U 

BJTS-^ 

Bm-tM 

RI75-S1 

Rr78-81 
BJE76-81 

RI75-81 
Rn»-8t 
RI25-ai 

sns-n 
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NOTICES 


Docket 
No. 

Renpondent 

lUto 
Khed. 

No. 

Bnp- 

ple- 
ment 
No. 

Amoont 

Purchaser  sad  prodnoiug  are*            of 

iDcrewe 

Date      Xfleettre 
fifing          date 
ten-          nillees 
deted     ■ospendad 

Date 
■usiwiide 
nntll— 

J 

Cents  par 

MeT 

Ratetn 

effect 

RUb)eetto 

lehmdln 

dockets 

Nos. 

Bate  In 
•Oect 

Proposed 
tnoreaeed  rate 

BI7«-«0 

do 

do. 

820 

13 

do 

do 

S2    «M7-75 

ft-  1-78 

W 

ft-  1-78 

S-\-78 
(«) 

6-1-78 
W 

•29.7 

6a8 

*28.7 

6as 

•».7 
6a8 

«».7 
80.8 

•  saau 

62.062 

>ja236 

12,062 

>ia386 

62.662 

•aa2K 

62,062 

RI7ft-81 

(») 1- 

1-78 

do — 

do_ 

do. 

do.~ 

- 

167' 

"m"" 

do 

do 

do     

do 

1,070    10-17-78 

BI76-81 

(«)       1- 

1-78 
■£-76" 

M    10-17-76  

(«)     -.. 1- 

BI76-81 

do 

fi6ti 

12 

Soathern   Union   Gathering  Co. 
(New    Mexico,    Rock;    Moon- 

taai). 

«H    10-17-75 

BI78-81 

181 1- 

l-7« 

'Unless  othervise  stated,  the  pressure  base  Is  14.7S  lb/ln>a. 

■  Uoleas  othervise  staled,  the  rate  sbovn  is  the  total  rate,  inclusive  ofany  applicable 
British  thermal  unit  adiustment  and  tax. 
>  Pressure  base  Is  15.02S  Ib/in>a. 
I  No  TOlnmes  at  present. 


'  Accepted  effective  as  of  the  date  shown  In  tke  "eflectlTe  date  unless  suspended" 
eolumn. 
>  Subieet  to  British  thennal  unit  adjustment. 
*  Inetades  U  gathering  aUovanee. 


The  proposed  increases  which  do  not 
exceed  the  applicable  natioiutl  celUng 
rat«  prescribed  in  Opinion  No.  699,  as 
amended,  effectiTe  as  of  January  1,  1978, 
are  accepted  as  of  that  date.  The  pro- 
posed increases  which  exceed  the  appli- 
cable airea  ceillns  established  In  Opin- 
ion No.  658  are  suspended  for  Ave  montlu 
from  the  proposed  effective  date. 

IFB  Doc.7»-31441  PU«d  11-31-76:8:45  am) 


all  applications  in  which  no  petition  to 
Intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  benevee  that  a 
grant  of  the  eeriifleatcs  or  tke  auttaMriia- 
tioB  for  the  propoeed  abwadoHDent  is 
Nqulred  by  the  poblic  e«BTcnleiiee  and 
Bee«Mity.  Where  a  petMoa  for  leave  to 
taktervene  ie  timely  Sled,  or  where  fite 
CoBUBiesiiHi  on  Ite  owa  moMoat  bel^res 


IDocket  No.  O-lOlie,  et  al.| 

AMOCO  PRODUCTION  COIMPANY  AND 
OTHER  APPLICANTS  LISTED  HEI«IN 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates ' 

November  13,  1975. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  Interstate  commerce 
or  to  abandon  service  as  described  herein, 
aU  as  more  fully  described  in  the  respec- 
tive applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said  ~^ 
applications  should  on  or  before  Decem- 
ber 10,  1975.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  therein 
must  file  petitions  to  Intervene  In  accord- 
ance wltih  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure a  hearing  will  be  held  without 
further  laotlce  before  the  Commission  on 


ttuit  a  fomal  hearing  Is  required,  fur- 
ther notice  of  such  iieexing  will  be  duly 
given. 

Under  the  procedure  herein  proTided 
for,  unless  otherwise  advised,  it  will  be 
wmecesBAry  for  Applicants  to  appear  or 
be  represented  at  the  beairlxig. 

F.  Pkvmb, 
Secretary- 


Docket  No. 

aad 

date  Sled 


Applicant 


Purciiaser  aod  leeation 


perllef 


Pres- 


bant 


O-lOllS Amoco  Production  Co.,  P.O.  Box 

C  9-25-75  3092,  Houston,  Tex.  77001. 

10-10-76  I 
0-16387 Mobil  Oil  Corp.,  3  Qreenway  Plaxa 

D  10-14-75  East,  Bnite  800,  Hotiston,  Tex. 

770«S. 
CT74-528 Eixon     Corp.,     P.O.     Box     2180, 

C  10-16-75  Houston,  Tex.  77001. 

C176-209   Burmah    Oil    Deyelopment,   Inc., 

A  10-7-75  Golden  Center  1, 2800  North  Loop, 

West  Houston,  Tex. 
C176-210 TraiLsco  Exploration  Co.,  P.O.  Box 

A  10-8-75  1396,  Houston,  Tex.  77001. 

CI 76-213 Amoco  Production  Co.,  P.O.  Box 

\  10-10-75  3092,  Houston,  Tex.  77001. 

CI76-215 Kpwanee   Oil    Co.,   a   division   of 

A  10-14-75  Kewanec   Industries,   Inc.,   P.O. 

Box  2230,  Tulsa,  Okla. 
CT76-217..      ..  American  Natural  Gas  Produotlon 
A  lO-fr-75  Co.,  1  Woodward  Ave.,  Detroit, 

Mleh.  48226. 
CI76-218  ....  Phillips  Petroleum  Co.,  BartlesvlU, 
A  10-14-75  Okla.  74004. 

CI78-219 Arkla  Exploration  Co.,  P.O.  Box 

A  10-15-T5  1734,  BhrsTeport,  La.  71161. 

CI76-220 Cities  Service  Oil  Co.,  P.O.  Box  300, 

A  10-16-75  Tulsa,  Okla.  74102. 


riTfr-iJi  . 

A  10-16-75 


C176-222 

F  10-16-75 


CI76-223 

A  10-16-75 


C176-224 

A  10-16-75 


Toxas  Pacific  Oil  Co^  Inc.,  1700  One 
Main  PI.,  Daflas,  Tex.  76260. 

Gulf  Oil  Corp.,  successor  to  Paul 
De  Cleya  (Operator)  et  al.,  P.O. 
Box  1S89,  Tufaa,  Okla.  74102. 

Mesa  Petroleum  Co.,  P.O.  Box  2009, 
Amarlllo,  Tex.  79106. 

Gulf  Oil  Corp.,  P.O.  Box  1689, 
Tulsa,  Okla.  74102. 


Texas  Eastern  TraiwmiBrien  Corp.,  20. 8888        16. 025 

Greenwood  Waskom  Field,  Caddo         >  60. 8116 

Parish,  La. 
Transwe8t«ni  Wpellne  Co^  Feld-  O  

man    Field,    Hemphill    County, 

Tex. 
El  Paso  Natural   Gas  Co.,  Band  <81.26  14.65 

Hills  Field,  Crane  County,  Tex. 
Natural  Gas  PipeUnc  Co.  of  Amer-        « •  $1. 44  16. 025 

lea.    Blocks   322    and   323,    Bast 

Cameron  Area,  offshore  Louisiana. 
TransconUnental   Gas  P/L    ::orp.,         •  63. 116641      15.025 

Block   41    Field,   West   Cameron 

Area,  offshore  Louisiana. 
Natural  Gas  Pipeline  Co.  of  Amer-       * '  $1. 00  14. 65 

ica^  Cemetary    (Morrow)    Field, 

Eddy  County,  N.  Mex. 
Northern  Natural  Gas  Co..  Mocane         » 96. 96  14. 65 

Fleld,3eaver  County,  Okla. 

Michigan  Wisconsin  P/L  Co.,  acreage       •»».0  14.65 

in  Beckham  County,  Okla. 

Coltunbia  Gas  Transmission  Corp.,  •  $1. 06  16. 026 

Block  541,  West  Cameron  Area, 

oflabore  t«ulsiana. 
Arkansas  Louisiana  Gas  Co.,  Brltt         •64.83  U.6.'< 

Ranch    Area,    Wheelw   Cotmty, 

Tex. 
Tennessee    Gas    Pipeline    Co.,    a       «»80.0  16.026 

division  of  Tenneco  Inc.,  Block  45, 

Grand  Isle  Area,  offshore  Looiil' 

ana.  ..».-.  ..  ». 

El  Paso  Natural  Gas  Cq^  Phantom       « » $1. 10  14. 78 

Draw   Unit  No.   1  weH,   Eddy 

Nartliem  Natural  Gas  Co.,  North         •  18. 50  14. 66 

Hansford  Field,  Hansford  County, 

Td 
Natural  Gas  PlpeBne  Co.  of  Amer-       "ILi*  16.(1» 

lea.  East  Cameron  Blocks  322  and 

8S3,  offshore  Loolstan^     „^  ,,^  .  , .  _ 

Transwestem  PipaUne  Co.,  Varteoi       ••SttO  14. T> 

Fields,  Eddy  County.  N.  Un. 


'  Beinr  renotleed  to  reflect  the  price «»  acreage  n^  previously  *?i«»i«;i,IJLl«"f  Jl??h  %h^  thimtt] 
•  Subject  to  downward  Brtttsh  thermal  unit  a<«o»tm«it;  Includee  0J9<&*/M  ft"  npw«d  BiltWi  Omwl 

a<^nstment. 

!  JtS.'H^TS*^^iS^.''5SXL'u«««rd«iC.  with  «c.  2.68.  Of  ^ 

lnt«rpretatlo(tB. 


"•  sSblect  to  onward  and  downward  Britleh  »»»«^°»'t||JS5*?f '^ 
•  Includes  0.6242eo«/M  ft»  upward  British  thennal  tnilt  adjustment. 


>  This  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  several  matters 
covered  heretn. 


Filing  code:  A— Initial  service. 
B— A  faandonmeot. 
C— Ameadmaat  to  add  acreage. 
D— AmeodnMBt  to  delete  acreage. 
R— Sueceerion. 
F— Partial  succession; 


IFR  Do«.76-8X44a  TOM  ll-«l-7»:«:45  tm] 
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1  Docket  No.  CS76-20S,  et  al.] 

APACHE  OIL  &  GAS  CO..  INC.,  AND  OTHER 
APPLICANTS  LISTED  HEREIN 

Notice  of  Applications  for  "Small 
Producer"  Ceilificates' 

NOVEMBKH    13.    1975. 

Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  application  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act  and  Section  157.40  of  the  Regulations 
thereunder  for  a  "small  producer"  certi- 
ficate of  public  convenience  and  neces- 
sity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com- 
merce, all  as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Any  person  desiring  to  be  heard  or  to 
.make  any  protest  with  reference  to  said 
applications  should  on  or  before  Novem- 
ber 28,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  parti- 
cipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  In  which  no  petition  to 
intervene  Is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a  grant 
of  the  certificates  ir  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  Intervene  Is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pltthb, 
Secretary. 


Deekik 

N«u 


DateOled 


Api^ioaat 


DoekM 
Na 


Date  filed 


Applicant 


Docket 

No. 


Date  filed 


Applicant 


C376-208...  Oct.  1^1S7S  Apache  Off  *  Gas  Co., 
Inc,  P.O.  Box  1712, 
MobOa.  Ala.  86801. 

CS76-204..,  Oct  20,  ISTt  U.  J.  Oraaa.  4025  Greenville 
Ave.,  SuiU  612,  Dallas. 
Tex.  76206. 

C87«-a05 do Erank   B.  Day,  P.O.  Box 

219.  Jaeksoo.  Mlsi.  19206. 

C878-W6 do Benneu    KT  Hlghfill    and 

Irene  Highfln,  622  South 
2d.  Uoereland,  Ikla.  73863^ 

^Thia  notice  does  not  provide  for  oonaoll- 
datlon  for  hearing  of  the  several  matters 
covered  herela. 


csTS^sr... 

„...&). 

CS7ft-208... 

do 

CS76-20e... 

.....do 

C876-210... 

de 

Ce76-211... 

do 

C876-212... 

do 

CS76-218.-. 

do 

CS76-214... 

do 

CS78-215... 

do 

C676-216-.. 

.  -do 

C676-217... 

do 

CS76-218... 

do 

C876-219— 

do 

CS76-2aB. . . 

do 

CS76-221... 

.  -do 

CS78-222... 

Oct.  21.1975 

CS76-223... 

Oct.    29, 1975 

C876-224.-. 

-  .-do 

C876-225... 

do. 

CS76-236... 

Oct.  22,1978 

CS76-227... 

do 

C876-228... 

do 

C876-229... 

Oct.   28,1975 

C676-230— 

do 

C8T6-281-.. 

do 

C876-232.i. 

do 

CS76-238... 

Oct   22,197* 

CS76-aii... 

Oct   21.1075 

CB7»-2tS... 

:;...dO 

CS78-286... 

Cot   24,1975 

C878-287... 

..r..dO. 

C876-288... 

i-.-dO 

C87«-2S»... 

Oet   81. 1975 

Duaoe  Henderson  and  OlUa 

Henderwn,      MooreiaDd, 

Okla.7J852.  ^  ,^ 

Lena  M.  Sparks  and  LA 

Marie  Crookabank,  P.O. 

Box  isav  Elk  City,  Olka. 

73644.  ■ 
Walter     C.     Blevlne     and 

Edna  Blevina,  Freedom, 

Okla.  73842.  _^ 

Jacob    8.    Brankel,    P.O. 

Box   672,    Cache;    Okk. 

78527. 
John      B4      Pentek,      Jr., 

R.F.D.,  Armstraog,  Ma 

6523a 
Hugh    W.    Robinson    an« 

Nannie     E.      BoWnaoo, 

1402  24th  St.,  Woodward, 

Okla.  73801. 
Cari    W.    Lehr    and    Opal 

Lehr,     Freedom,     Okla. 

78842.  „     ^     „ 

Sallie     Smith,     Hugh    W. 

Robinson,  Jr.,  and  Jna- 

nlta  RoMnsoo,  14aQ  MU 

St.,     Woodward,     Okla. 

73801. 
H.  M.  McPeeters  and  Ocsoe 

McFeetere.         Fieedan, 

Okla.  73862.  _ 

Bay  D.  Brogaa  and  F)#r- 

ence  H.    Brogan,   Moore- 
land,  Okla.  738K. 
Daisy  B.  Scott  ami  Etaaer 

J.  Scott,  BMte  1,  Mewe- 

land,  Okla.  TMSS. 
John  A.  Beed  aad  Oeaev* 

Reed,    Fraodaw.     Okla. 

7884S.  ^    , 

Ronald    K.   8t«rt  aiid  J. 

Alaa   Stoat,  Trustees  «l 

Thomas  P.  Stoat  Trust, 

Mooreland,    Okla   78862. 
TransAmerica     OQ     Corp. 

P.O.   Box  618,   HutehiD- 

son,  Kans.  67801. 
American    Padflc   Intenia- 

tloaal.  Inc.,  811  West  Ttk 

St..    ^  Angeks,   Callt 

St.,    Los    Aoglea,    Caltt. 

90017. 
Texakota     Oil     Co..    8tU 

GuUton.'  Suite  8,  Hous- 
ton, Tex.  T7088. 
M.  W.  Smitb  and  Kathleea 

MiUer    d.b.a.    MiOer    * 

Smith     Petroteaai     As- 

oount,    P.O.     B«K    2888. 

South  Plurdre  Islaad,  Tes. 

78578. 
The  Eastland  Oil  Co.,  T04 

Western      United      Lii» 

Bldg.,      Midland,      Tes. 

78701. 
Kersey  A  Co..  P.O.  Box  318, 

Artesla.    N.    Mec    882ia 
H.  B.  Mc Grady,  161 1  Sooth 

Lea    Ave.,    Boswell,    N. 

Mex.  33201. 
Calpetoo-KMI-1975  A.  7S0 

West      BampdeB     Ave., 

Englewood,   Colo.  SMMi 
Calpetco-KMI-1975   B    TSO 

West      Hampdaa     Ave., 

Englewood,   Cote.   80lia 
Anthony  Victor  D«tta,  P.a 

Box    4024,    Moaroe,    La. 

71201. 
Clemen  John   Dttta,  P.a 

Box    40IU,    Moorae,    La. 

71301. 
Joey  Van  Ditta,  P.O.  Bes 

4024,   Monroe.   La.  Tian. 
Vlnoent  David  Dttta,  P.O. 

Box    4aM,    Mwnie,    La. 

7120L 
BarlMT     on     ^zploratioB, 

Inc.,  2627  Teanwo  Btdg., 

Houston,  Tex.  TTODB. 
A.  J.   Losee,  P.O.  Dra«« 

289,  Arteida,  N.  Hoi.  8B21S 
CIGOL    Petraieam,    laa,, 

6408th  Ave.  8W.,  Calgary. 

AlberCa.       T2P,       IQ9, 

Canada 
Max  E.   Banks,  P.O.  Box 

9178.  AmariUe  Tec  70106. 
National     Bulk     Carriers, 

Inc.,     Boom    3306,     1345 

Avenue  of  the  Amerieas. 

New    York,   N.Y.   10019. 
Arthur  O.  Wllkonsoa,  noo 

Leydeu,    Denver,    C<do. 


CS76-340. 

0878-241- 

0876-342. 
0878-243. 

C876-244. 

0878-245. 

0878-216. 

C876-247. 

C876-248. 

CB76-249. 
C878-2S0. 
0878-251. 

C876-252. 
0878-258. 

0878-264. 

C876-255. 

0878-256- 
C876-257- 


Oet.    28.1975 
do 

...do 

'.:.-.do 


do 

Oct.    29,1975 

Oct.   21,1975 

Oct.    28,1975 

Oct.    30,1975 

do 

do„ 

do 


Oct   29,1975 
Oct.   30,1975 

do 

do 

Oct.   31.19:^5 
do 


Donald  Brown.  P.O.  Box 
778,  Roswell,  N.  Mex. 
88201. 

E.  Buddms  and  Cornelia  J. 
Buddnis,  Rural  Route 
No.  I,  Grain  Valley,  Mo. 
&t029 

A.  E.  Sheridan.  Box  1862, 
Cut  Bank,  Mont.  59427. 

The  Norwegian  Oil  Corp. 
(DNO-U.S),  Suite  700- 
2200,  South  Post  Oak  Bd., 
Houston,  Tex.  77027. 

Horaoe  H.  Alvord  IV,  P.O. 
Box  6597,  Shreveport,  La. 
71105. 

Belle  Run  Natural  Gas  Co., 
403  Hamilton  St.,  New 
Bethlehem.  Pa.  16242. 

E.  G.  Cole,  35  Park  View 
Ave.,  BronxvlUe,  N.Y. 
10708. 

Estate  of  A.  F.  Chishom, 
P.O.  Box  2766,  Laurel, 
Miss.  39440. 

M  &  V  Oil,  Inc.,  1809  Au- 
dubon PI.,  Shreveport, 
La.  71106. 

A.  E.  Perkins,  472  West  3d, 
HolsingtOD,  Kans.  67544. 

Roark  &  Hooker,  P.O.  Box 
2708.  Abilene.  Tex.  79604. 

Barbara  Irene  McCoonell, 
600  North  Broadway, 
Habart,  Okla.  73851. 

Blame  Rossebo,  1012  East 
2d  St.,  Alice,  Tex.  78332. 

Tacklon,  Inc..  8120  West 
2Sth  St..  Amarillo,  Tex. 
79105. 

8.  H.  HoweH  for  the  Estate 
Ql  LoVeUe  UoweU,  1005 
East  1st,  AUce,  Tex.  78333. 

Contlaeotal  Gas  Trasunb- 
siOQ  Co.,  409  Lincoln 
Tower,  L860  Lincoln,  Den- 
ver, Colo.  80203. 

Alice  National  Bank.  P.O. 
Box     1790,     Alice.     Tex. 


Clyde  Beymer,  Jr.,  J.  E. 
Beymer,  and  C.  E.  Bey- 
mer, Box  363,  Lakln, 
Kans.  STsea 


|PRDoc.75-31440  FUed  ll-21-76;8:46  ami 


Oklahoma  Gas  Program 
1975,  3120  Security  Uh 
Bldg.,  Denver,  Colo. 
80902. 


[Project  No.  2736-Callfornlal 
PACIFIC  GAS  AND  ELECTRIC  CO. 

Availability  of  Environmental  Impact 
Statement  for  inspection 

Notice  is  hereby  given  that  on  or 
about  November  24.  1975,  as  required  by 
the  Commission  Rules  and  Regulations 
under  Order  415-C.  issued  December  18, 
1972,  a  final  environmental  impact 
statement  prepared  by  the  Commission's 
staff  pursuant  to  Section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
ot  1969  (Public  Law  91-100)  was  placed 
In  the  public  files  of  the  Federal  Power 
Commission.  This  statement  deals  with 
the  environmental  Impact  of  the  pro- 
posed Helms  Pumped  Storage  Project 
No.  2735.  The  project  would  Include  a 
tunnel  connecting  the  existing  Wishon 
arid  Courtright  Reservoirs,  an  under- 
ground powerhouse  with  1050  megawatts 
of  generating  capacity,  about  60  miles 
ot  230  kV  transmission  lines  and  ap- 
purtenant facilities.  The  project  would 
be  located  In  Fresno  and  Madera  Coun- 
ties, California  and  would  occupy  cer- 
tain lands  in  Sierra  National  Forest. 
This  statement  is  available  for  public 
inspection  in  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  Its  Sai\  Francisco  Regional 
Office  located  at  553  Battery  Street.  San 
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Francisco.  California  Mill,  at  the 
Fresno  County  Library.  2420  Mariposa 
Street.  Fresno.  California  93721  and  at 
the  Library  of  California  State  Univer- 
sity at  Fresno.  North  Maple  and  East 
aiaw  Avenues,  Fresno.  California  93740. 
Copies  may  be  ordered  from  the  Com- 
mission's Office  of  Public  Information, 
Washington,  D.C.  20426. 

Kenneth  P.  Pluiib, 

Secretcaif. 

|FR  Doc.75-31639  PUed  ll-21-75;8:45  am] 


CANADIAN  GAS  SUPPLIES 
Notice  of  Public  Informal  Conference 

November  12.  1975. 

The  staff  of  the  Federal  Power  Com- 
mission, as  a  result  of  reports  Issued  by 
the  Canadian  National  Energy  Board' 
and  other  recent  action  in  Canaida.  is 
concerned  that  natural  gas  imports  from 
Canada  to  the  United  States  may  be 
subject  to  ctutallments  during  the  com- 
ing winter  season. 

In  an  effort  to  assess  the  Impact  of 
such  curtailments  and  to  discuss  means 
to  protect  high  priority  requirements  In 
areas  of  the  United  States  dependent 
upon  Canadian  Gas  supplies,  you  are 
requested  to  attend  an  informal  confer- 
ence to  be  held  at  the  offices  of  the  Fed- 
eral Power  Commission  in  Washington, 
DC.  at  IQ^Ana*  on  November  24,  1975, 
In  Hearing  Rp^  "A". 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  76-31710 PUed  ll-31-75;8:45  am] 


and  distribution  of  eleetrkdty  !n  tlie  State 

of  Illinois. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should  <hi  or  before  Novem- 
ber 28.  1975.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  IntCTvene  or  protests  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  ajid  Pro- 
cedure <18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceedings.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  Euiy  hearing  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules.  TTie  appli- 
cation Is  on  file  with  the  Commission  and 
available  for  public  inspection. 

E^KNifxTH  F.  Plumb, 

Secretctrv- 
(PR  Do«.W-31703  FU*d  ll-ai-W;8:46  am] 
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[Docket  No.  E-9M1] 

COMMONWEALTH  EDISON  CO.  AND 
CENTRAL  ILLINOIS  LIGHT  CO. 

Notice  of  Application 

November  17,  1975. 
Take  notice  that  on  November  3.  1975. 
the    Conunonwealth    Edison    Company 
(Edison)   and  the  Central  Illinois  Light 
Company  (CILCO)  filed  a  joint  applica- 
tion with  the  Commission,  pursuant  to 
Section  203  of  the  Federal  Power  Act, 
seeking  an  order  authorizing  the  sale  by 
Edison  and  the  purchase  by  CILCO  of 
certain   electric   facilities   providing   an 
interconnection  point  between  their  sys- 
tems along  Edison's  Powerton  to  Lock- 
port  345.000  volt  line,  in  Tazewell  County, 
niinols  at  an  estimated  cost  of  $105,000. 
There  facilities  establish  a  new  intercon- 
nection between  the  companies  systems. 
Edison  is  incorporated  under  the  laws 
of  the  Stata.  of  Illinois,  with  Its  principal 
business  oCEfce  at  Chicago.  Illinois  and  Is 
engaged    in    the    production,    purchase, 
transmission,    distribution    and   sale   of 
electricity  In  the  northern  part  of  HU- 

DOlS. 

CILCO  Is  Incorporated  under  the  laws 
of  the  State  of  Illinois,  with  its  principal 
business  office  at  Peoria,  Dlinois  and  is 
engaged  in  the  generation,  transmission 


f Do«k*t  I«o.  RF7»-N] 
MCCtiLLOCH   INTERSTATE  GAS  COUP. 
Further  Extension  of  Procedural  Dates 
NovEiCBnt  14, 197i. 
On  October  30,  1975.  Mountain  Fuel 
Supply  Company  filed  a  motion  to  ex- 
tend the  procedural  dates  fixed  by  order 
Issued  May  30.   1975.  as  most  recently 
modified   by  notice  Issued  October  24, 
1975.  In  the  above-designated  matter. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service   of   Intervener  Testimony,  No- 
vember 14, 1975. 
Service  of  Company  Rebuttal,  Novem- 
ber 28.  1975. 
Hearing,  December  9.  1975,  (10:00  a.m., 
EST). 

Kenneth  F.  Plumb, 
Secretary. 

[FRDoc.75-31702  Filed  ll-21-75;8:46  am] 


n),  the  propoeed  rstes  would  produce 
$3,255,197  In  additional  revenues  from 
the  all-requirements  customers,  or  a 
45.6  percent  Increase,  and  $1,289,569  In 
additions^  revenues  from  Allegheny,  or 
a  72.2  percent  increase. 

Met-Ed  states  that  the  proposed  rates 
are  intended  to  recover  sharp  increases 
In  cost  since  the  1972  test  period  vmder- 
lylng  the  present  rates.  In  requesting  a 
December  1.  1975  effective  date,  Met-Ed 
states  that  the  Increase  is  over -due  and 
that  without  immediate  rate  relief  It  will 
not  be  able  to  meet  coverage  reqiilre- 
ments  to  Issue  bonds  by  mid  1976. 

Copies  of  the  filing  were  served  upon 
the  affected  Jiuisdictlonal  customers  and 
the  Permsylvsuila  Public  Utility  Com- 
mlsslon.  Any  person  desiring  to  be  heard 
or  to  protest  said  application  should  file 
a  i>etltlon  to  Intervene  or  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
DC.  20426.  in  accordance  with  }J  1.8  and 
1.10  of  the  C:ommtoslon*s  Rides  of  Prac- 
tice and  Procedure  (18  CJPR  1.8.  1.10). 
AH  such  petitions  or  protests  should  be 
filed  on  or  before  IfoTcmber  28,  1976. 
Protests  win  be  considered  by  the  Com- 
mission In  determining  the  appropriate 
action  to  be  taken,  but  will  not  senre  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  tatervene. 
Copies  of  this  application  are  on  fUe  with 
the  Ccmunlaslon  and  are  arailable  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretarv. 

IFR  Doc7S-Sia04  FUed  11-21-75:8:46  am}. 


» National  Energy  Board  report:  Canadian 
Kational  0<m  Supply  and  Requirements, 
Issued  AprU.  1975. 


I  Docket  No.  EB76-209 ) 

METROPOLITAN  EDISON  CO. 

Notice  of  Rate  Change 

November  14. 1975. 

Take  notice  that  on  October  31.  1975, 
Metropolitan  Edison  Company  ("Met- 
Ed")  tendered  for  filing  Increased  rates 
for  all -requirements  service  to  Hershey 
Electric  Company  and  the  Borough  of 
Kutztown.  Pennsylvania,  served  at  trans- 
mission voltage  under  rate  "RT",  and  to 
the  Boroughs  of  Goldsboro,  Lewlsberry, 
and  Royalton.  Permylvanla,  served  at 
distribution  voltage  under  rate  "TIP". 
Met-Ed  also  tendered  for  filing  increased 
rates  for  partial  requirements  and  wheel- 
ing service  to  Allegheny  Electric  Cooper- 
ative. Inc.  '"Allegheny").  Met-Ed  fll«l 
a  revised  fuel  adjustment  clause  for  its 
all-requirements  service  and  its  piartial 
requirements  service  to  Allegheny  to 
conform  with  Order  No.  517  issued  No- 
vember 13. 1974. 

Met-Ed  states  that  on  the  basis  of  the 
12  months  ended  June  30,  1976  (Period 


[Docket  No.  0-18313,  etc.] 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Petition  To  Amend 

November  14,  1975. 

Take  notice  that  on  October  9,  1975, 
Midwestern  <Jns  Transmission  Company 
(Petitioner).  P.O.  Box  2511,  Houston, 
Texas  77001,  filed  In  Docket  Nos.  O- 
18313,  GK-18314,  CP66-119  ,  C:P66-120, 
CP66-121.  CP70-24  and  CP70-25.  a  pe- 
tition to  amend  the  orders  of  the  Com- 
mission Issued  In  said  dockets  on  October 
31.  1959  (22  FT^:  775) ,  June  20.  1967  (37 
FPC  1070)  and  April  30.  1970  (43  PPC 
635)  to  allow  for  the  continued  impor- 
tation of  natural  gas  from  Canada  from 
TransC^anada  Pipelines  Limited  (Trans- 
CJanada)  at  a  minimum  pressure  of  750 
psla,  all  as  more  fully  set  forth  In  the  pe- 
tition to  amend  on  file  with  the  Commis- 
sion and  open  to  public  Inspection. 

Petitioner  states  that  by  the  orders  of 
October  31, 1959  and  June  20, 1967  it  was 
authorized  inter  alia  to  construct  and 
operate  looping  pipelines  and  compressor 
facilities  to  raise  the  pressure  of  natural 
gas  delivered  from  TransCanada  at  a 
pomt  on  the  United  States-CJanada  bor- 
der near  Emerson.  Manitoba.  The  stated 
reason  for  the  facilities  was  that  Peti- 
tioner had  to  deliver  to  Its  customers  at 
the  higher  pressures.  Petitioner  states 
ttiat  by  order  of  the  Commission  of  July 
5,  1973  (unreported  In  Docket  Nos. 
C7P86-119  and  CP70-24) ,  Petitioner  was 
denied  its  request  for  additional  time  to 
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complete  the  anthorteed  facilities.  In  rec- 
ognition that  in  view  of  Petitioner's 
agreement  with  TranaOanada  for  In- 
creaaad  delivery  presaures,  tint  the  1»- 
cilities  were  unneceeaary. 

In  the  Instant  petition  to  amend.  Peti- 
tioner requests  CommlsBiMi  authorization 
to  continue  importing  natural  gas  from 
TransCanada  at  a  mlnfanuoi  of  750  psla. 
Petitioner  alleges  that  the  cost  of  com- 
pression per  Mcf  of  natural  gas  that 
would  result  from  ooaatrucMon  and  oper- 
ation of  Its  own  faculties  would  be  ap- 
proximately 0.861  eent,  and  that  Peti- 
tioner's cost  of  contlBUlBg  in  its  agree- 
ment with  TransCanaeUi  for  compression 
would  result  In  the  cost  of  approximately 
0.578  cent  (Canadian)  per  Mcf  of  gas  de- 
livered. Petitioner  reqcKsts  authorization 
to  continue  the  agreement  with  Trans- 
CTanada  for  comprewion  pursuant  to 
tJielr  agreement  of  July  2,  1975.  which 
•ontract  is  Indicated  to  terminate  on 
October  31, 1980. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  sliould  on  or  before 
Hoveaabet  25,  1975,  file  with  the  Fed- 
eiral  Power  Commission.  Washington, 
D.C.  20426,  a  petMlon  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Conunisaton's  Rules  of  Prac- 
tice and  Procedure  (It  CFR  1.8  or  1.10) 
and  the  Regulations  wider  the  Natural 
Oas  Act  (18  C¥n  157.10).  AH  protests 
filed  with  the  CkMnmiasion  will  be  con- 
sidered by  it  In  determining  the  appro- 
iHlate  action  to  be  takes  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  iM-oeeedlng  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
In  accordance  with  the  Commission's 
Rules.       I 

i  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.7j5-31705  FUe«  ll-31-75;8:45  am] 


(Docket  Nob.  CP75-1S1.  CP7»-12»,  CP76-9*] 

MOUNTAIN  FUEL  SUPPLY  CO.  AND 
PHILLIPS  PETROLEUM  CO. 

Onler  Consolidatins  Proceedings  for 
Hearing 

I  NOVKMBEK  17,  1975. 

On  Octobw  14,  1975,  Mountain  Fuel 
Supply  Company  (Meontaln  Fuel)  filed 
In  Docket  No.  CP7i-12«  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Oas  Act  for  a  certificate  of  public  con- 
venience and  necessity  seeking  authori- 
zation to  continue  the  operatton  of  cer- 
tain existing  facflittes  an  Its  interstate 
pipeline  system,  which  have  not  been 
previously  certificated  by  this  Commis- 
sion, all  fts  more  fuMy  set  forth  in  the 
application  in  this  jwoceeding. 

In  Docket  No.  C:P7»-129  Mountain 
Fuel  requests  authorimtion  to  continue 
Uie  operation  of  various  lateral  lines,  ap- 
proximately 75  mainline  taps,  and 
measuring  and  regulating  facilities.  The 
application  states  that  this  filing  was  the 
result  of  a  review  during  the  past  year 
of  the  Company's  operations.  Mountain 
Fuel  suggests  that  the  existence  of  In- 
adequate Intra-company  procedures  may 


have  hem  the  cause  of  tta  fallara  t» 
prevlo«alr  file  with  the  Commlaatoa  far 
appropriate  authorization.  Mmaataim 
Pud  furttier  states  that  aH  of  tlM  sales 
made  from  the  taps  in  qoeattoa  are 
orientated  toward  its  distrttmtfoa  actifri- 
ties. 

On  September  22,  1975.  the  Cconals- 
sion  directed  that  a  formal  hearinc  ba 
held  in  Docket  No.  CP75-I31.  et  al..  oa 
certain  issues  involving  actual  aad  al- 
leged vtolattons  of  the  Natural  Oaa  Act 
by  Mountahi  Fuel.'  This  hearing  In  Dock- 
et No.  C3P57-131,  et  al..  has  also  bee« 
directed  to  cfflosider  whether  punMiva 
measures,  if  any.  should  be  taken  agalnat 
Moimtaln  PueL  We  believe  that  tbe  pro- 
ceeding pending  in  Docket  No.  C:;P75-181. 
et  dl.,  is  an  appropriate  forum  to  clean  up 
all  alleged  and  actual  violations  of  the 
Natural  Oas  Act  by  Mountain  Fuel  and 
to  consider  possible  punitive  measiircs 
against  Mountain  Fuel.  Wa  believe  that 
since  Motmtain  Puei'a  application  tn 
Docket  No.  CP75-129  raises  many  of  tha 
same  issues  that  are  Involved  tn  Docket 
No.  c;P75-131.  et  al.,  it  therefare  sfaoidd 
be  consolidated  with  It  for  heartng  and 
disposition.* 

No  petitions  to  Intervene,  notloes  of 
Intervention,  or  protests  to  the  granting 
of  the  application  in  Docket  No.  CP75- 
129  have  been  filed.  j 

The  Cammitsion  finds:     ' 

There  exist  c<Hnmon  questions  of  law 
and  fact  in  Docket  Nos.  CP75-131  and 
CP76-129  which  warrant  their  conscdl- 
dation  for  hearing  and  disposition  . 

The  Commission  orders: 

(A)  The  proceedings  pending  In  Dock- 
et Nos.  c:P75-131,  et  al..  and  CP76-ias 
are  consolidated  for  hearing  and  dispo- 
sition. 

(B>  Mountain  Fuel  shall  file  and  s^re 
on  all  parties  of  record  including  the 
Commission  Staff  its  direct  caee  related 
to  Docket  No.  CP76-129  on  or  before 
Novend}er  26,  1975. 

By  the  Commission. 

[SEAL]  ElENNETH   F.   PLUMB, 

Secretafy. 

IFR  Doc .76-3 1706  FUed  11-21-76:8:46  am] 


(Docket  No.  EB79-ai51 

PUBLIC  SERVICE  COMPANY  OF 
NEW  HAMPSHIRE 

Filing  of  Agraemant 

NoviMBXB  14,  1975. 

Take  notice  that  Public  Service  Com- 
pany of  New  Hampshire  (PSNH)  on  No- 
vember 3.  1975,  tendered  for  filing  as  aa 
Initial  rate  schedule  a  Transmission  (>m- 
tract  with  Green  Mountain  Power  Cor- 
poration (Green  Mountain) . 

Under  the  Contract,  PSNH  will  trans- 
mit ttirougfa  its  system  an  entitlement  of 
power  which  Green  Mountain  will  be 
purchasing  from  "nie  Hartford  Electric 
Light  Company. 

ipbliltps  Petroleum  (Jompany  te  involved 
with  one  at  tfae  alleged  vloUtioos  in  ttUs 
proceeding  and  has  been  ordered  to  Aow 
cause  why  It  is  not,  likewise.  In  vlcdatton 
of  the  Natwal  Oas  Act. 

•Hearings  are  scheduled  to  commence  In 
Docket  No.  CJP7S-131  et  al.,  on  Deceiaher  3, 
1976. 


PSNH  requests  thai  the  Commlsdon 
waive  the  normal  30-day  notice  require- 
XDtsii  and  permit  the  rate  schedule  to  be 
affective  as  of  October  1. 1975. 

PSNH  stated  that  a  copy  of  the  filing 
was  served  upon  Green  Moimtaln. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  N.E.,  Washington,  D.C.  20426. 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  24,  1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  the 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb, 
C  Secretary. 

(PR  Doc.75-31907  FUed  11-21-7B;8:46  am] 


(Docket  No.  EK76-213] 

PUBUC  SERVICE  COMPANY  OF 
OKLAHOMA 

Cancellation  of  Lettar  Agreement 

November  14, 1975. 

Take  notice  that  Public  Service  Com- 
pany of  C*lahoma  (P8CO) ,  on  Novem- 
ber 3,  1975,  tendered  for  filing  a  Notice 
of  Cancellation  of  the  Letter  Agreement 
dated  October  30.  1974  between  PSCO 
and  Southwestern  Electric  Power  Com- 
paxu,  P8(X)  states  that  the  subject  Let- 
ter Agre«nent,  which  constitutes  Sup- 
plement No.  25  to  Rate  Schedule  PPC 
No.  118,  will  expire  by  Its  own  terms  on 
December  31.  1975. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
FWeral  Power  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  wltii  SS  1-8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  AD 
such  petitions  or  protests  should  be  filed 
on  or  before  November  24,  1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
t>e  taken,  but  will  not  serve  to  make  pro- 
testants parties  to  tiie  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.75-31708  FUed  11-21-75:8:46  am] 


(Docket  No.  BP76-87I 

SOUTHWEST  GAS  CORP. 

Filing  of  Tariff  Sheet 

November  17, 1975. 
Take  notice  that  on  October  31.  1»75. 
Southwest  Gas  Corporation  (Southwest) 
tendered  for  filing  Thirteenth  Revised 
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Sheet  No.  3A,  constituting  Original  PGA- 
1  First  Revised  Sheet  No.  13D,  Second 
Revised  Sheet  No.  13E,  First  Revised 
Sheet  No.  13E-1.  Original  Sheet  No.  13E- 
2,  and  Second  Revised  Sheet  No.  13F, 
constituting  a  portion  of  the  General 
Terms  and  CondiUons,  in  Its  FPC  Oas 
Tariff.  Original  Volume  No.  1. 

^The  purpose  of  tills  filing  is  to  revise 
the  PGA  Clause  to  provide  for  the  ad- 
justment of  the  demand  component  of 
the  gas  purchased  under  Northwest  Pipe- 
line Corporation's  (Northwest)  Rate 
Schedule  SGS-1  and  to  provide  for  ad- 
justment for  the  cost  of  gas  purchased 
by  Southwest  from  Northwest  under  Rate 
Schedule  LS-1. 

Southwest  states  that  the  change  in 
rates  for  which  noUce  is  given  is  an  In- 
crease of  .026  cents  per  therm  In  the  cur- 
rently effective  rates  and  occasioned 
solely  by,  and  will  compensate  Southwest 
only  for  the  increase  due  to  the  addi- 
tional purchase  of  gas  under  Northwest 
Rate  Schedule  LS-1. 

Southwest  also  states  that  copies  of 
the  filing  have  been  mailed  to  the  Nevada 
Public  Service  Commission,  the  Cali- 
fornia Public  UtiliUes  Commission, 
Sierra  Pacific  Power  Company,  and  the 
California-Pacific  Utilities  Company. 

Southwest  has  requested  that  the  en- 
closed tariff  sheet  become  effective  De- 
cember 1,  1975  or  such  other  date  that 
the  Commission  makes  effective  the  serv- 
ice agreements  between  Northwest  and 
Southwest  for  service  imder  Rate  Sched- 
ule LS-1  as  filed  In  Docket  No.  RP74-46. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Interrene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426.  in 
accordance  with  S§  1.8  and  1.10  of  the 
Oommission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  1.10).  AH  siMdi  peti- 
tions or  protests  should  be  filed  on  or 
before  November  28,  1975.  Protests  will 
be  e<H3sideTed  by  the  Commission  in  de- 
termining Qie  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  mxist 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  In- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.75-31709  Piled  U-21-75;8:45  am| 


IDocket  No.  CP76-1541 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

November  21, 1975. 


Take  notice  that  on  November  6.  1975, 
Colimibia  Gas  Transmission  Corpora- 
tion (Columbia),  1700  MacCorkle  Ave- 
nue, S.E.,  Charleston,  West  Virginia 
25314,  fUed  in  Docket  No.  CP76-154  an 
abbreviated  application  pursuant  to  Sec- 
tion 7  of  the  Natural  Gas  Act,  as 
amended,  for  a  certificate  of  public  con- 
venience and  necessity  authorzing  the 
transportation  of  natural  gas  for  Royal 
China  Company  (Royal),  as  more  fiilly 
set  forth  in  the  application  which  is  on 
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file  with  the  Conuntedon  and  open  to 
public  inspection. 

Specifically,  Columbia  requests  author- 
ization to  transport  up  to  740  Met  per 
day  for  Royal,  wfaleb  Tolumes  will  be  re- 
ceived from  a  point  of  delivery  to  be 
agreed  upon  In  Musklngiun  County.  Ohio 
and  redelivered  to  an  existing  point  of 
delivery  with  Ccdiumbla  Gas  of  Ohio,  Inc., 
a  wholesale  customer  and  affiliate  oi  Co- 
lumbia. Royal  will  purchase  the  gas  go 
transported  from  Petroc  Cwnpany  for  a 
3 -year  period.  The  transportation  by  Co- 
lumbia will  be  subject  to  the  limits  of  its 
pipeline  capacity  and  to  Its  service  obli- 
gations to  its  CD,  WS,  SGB8,  G  and  SGS 
customers  and  will  be  further  limtt^yl  to 
only  those  amounts  required  to  offset 
curtailmnts  of  the  high  priority  require- 
ments of  Royal.  Columbia's  transporta- 
tion charge  for  this  service  will  be  its 
average  system -wide  unit  storage  and 
transmission  costs  exclusive  of  company- 
use  and  unaccounted-for  gas.  as  reflected 
in  its  FPC  rate  filings.  Columbia  will  re- 
tain for  company-use  and  unaccoimted- 
for  gas  3.6%  of  the  voliunes  received  for 
the  accoimt  of  Royal. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  thjm  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  December  1,  1975,  file  witii  the 
Federal  Power  Commission,  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CPR  18  or  1.10) 
and  the  reguJations  under  the  Natiaral 
Gas  Act.  as  amended,  (18  CFR  157.10). 
All  protests  fUed  w«h  the  Comalirton 
win  be  considered  by  Jt  in  determining 
the  appropriate  action  to  be  takes  but 
will  not  serve  te  make  the  proteetents 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Section  7 
and  15  of  the  Natural  Gas  Act.  as 
amended,  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  win 
be  held  without  further  notice  before 
the  Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commi^lon 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  ««iui«d 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  Intervene  Is 
timely  filed,  or  if  the  Commission  on  its 
OUT!  motion  believes  that  a  formal  hear- 
ing Is  required,  further  notice  of  such 
hearing  will  be  dxily  given. 

Under  the  procedure  herein  Pro^^?^ 
for,  unless  otherwise  advised,  it  win  be 
unnece-^sarv  for  Columbia  to  appear  or 
he  represented  at  the  hearing. 


[Oodcet  No.  S-OSOT] 
ELECTRIC  ENERGY.  INC. 
Netfca  at  Motion  To  Terminat*  Proceeding 
NomcBXR  19,  1975. 
Take  notice  that  on  October  28.  1975, 
Electric  Energy.  Inc.  ("EET') ,  tendered  a 
Motion  to  Terminate  Section  206  Inves- 
tigation. 

On  April  23,  1975,  the  Commission  is- 
sued an  Order  accepting  for  filing  Sup- 
plement No.  9  to  EETs  Bate  Schedule 
FPC  No.  3  and  Supplement  No.  20  to 
EEI's  Rate  Schedule  FPC  No.  4.  The  pro- 
posed effective  date  was  April  1,  1975.  By 
the  same  Order  the  Commission  insti- 
tuted, purstuuit  to  Section  206  of  the 
Federal  Power  Act,  an  investigation  of 
one  aspect  of  EEI's  Rate  Schedule  FPC 
Ko.  3,  Supplemfflit  No.  9.  That  Rate 
Schedule  is  a  power  ccHitract  between 
EEI  and  the  United  States  Energy  Re- 
search and  Development  Administration 
("ERDA").  The  investigation  concerned 
only  a  single  provision  regarding  a  sur- 
charge which  will  be  applicable  to  service 
sT«)plied  to  ERDA  beginning  In  1980. 

In  support  of  its  Motion  EEI  states 
that  on  October  14,  1975.  the  Commis- 
sion's Staff  filed  a  letter  stating  that  "no 
issue  exists  which  would  warrant  the 
service  of  Staff's  testimony  and,  there- 
fore, Staff  will  not  serve  evidence  on  No- 
vember 7.  1975."  EEI  further  states  that 
the  Staff  and  EEI  are  the  only  parties 
to  this  proceeding  and  that  since  the 
Staff  will  not  present  testimony,  there 
is  no  possibility  of  evidence  opposing 
EEI's  Rate  Schedule  No.  3,  Supplement 
No.  9.  In  addition,  although  ERDA  is 
not  a  party  to  this  proceeding,  it  has 
authorized  iprt  to  submit  a  letter  to  the 
Commiaelon  stating  ERDA's  position  as 
regards  this  doeket 

Any  person  desirvig  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  N.E.,  Washington,  D.C;  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  28,  1975.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenheth  P.  Plumb, 
Secretary. 

[FRDoc.76-31863Ffled  11-21-76:10:43  am) 


KxmrETB  F.  Plumb. 
Secretary. 

IFR  Doc.75-31852  Piled  n-21-75;10:43  »m] 


FEDERAL  RESERVE  SYSTEM 

NEVADA  BRICK  &  TIIE  CO. 

Acquisition  of  Banli 

Nevada  Brick  &  Tile  Co.,  Nevada,  Iowa, 
has  amended  Its  application  for  the 
Board's  approval  under  i  3(a)  (3)  of  the 
Bank  Holding  Ctompwiy  Act  (12  U.S.C. 
1842(a)(3)),  notice  of  which  was  pub- 
lished in  the  Federal  Register  (40  PR. 
48551) .  Nevada  Brick  &  Tile  Co.,  Nevada, 
Iowa,  has  applied  for  the  Board's  approv- 
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al  under  §  3(a)  (3)  of  the  Bank  Hcjldlng 
Company  Act  (12  U.S.C.  18^(»>«>) 
to  acquire  19.9  per  cent  and  to  hold  11.8 
per  cent  of  the  voting  shares  ofNevada 
National  *Bank,  Nevada,  Iowa.  The  fac- 
tors that  are  considered  in  acting  on  the 
appUcation  are  set  forth  In  §  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  appUcation  may  be  inspected  at 
the  Office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wislilng  to  comment  on  the 
application  should  submit  views  In  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  Systeni,  Washing- 
ton, D.C.  20551.  to  be  received  not  later 
than  December  5, 1975. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  17, 1975. 

[siALl  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 
[FR  DOC.7B-31652  Filed  ll-21-75;8:45  a.m.l 


SOUTHEAST  BANKING  CORP. 

Order  Approving  Formation  of  Bank  Hold- 
ing (kjmpany  and  Acquisition  o*  Non- 
banking  Companies 

Southeast       Banking       Corporation, 
Miami,  Florida   ("Southeast"),  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  and  its 
wholly-owned  subsidiary.  Southeast  Ac- 
quisition    Company,     Miami,     Florida 
("SAC),  have  applied  for  the  Boards 
approval  under  5  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  to  acquire 
all  of  the  voting  shares  of  Palmer  Bank 
Corporation.    Sarasota,    Florida    ("Pal- 
mer") ,  as  well  as  90  per  cent  or  more  of 
the  voting  shares  of  Southeast  National 
Bank  of  Sarasota,  a  proposed  new  bank, 
into  which  will  be  merged  Palmer  First 
National  Bank  and  Trust  Company  of 
Sarasota,  Sarasota.  Florida.  At  the  same 
time.  Southeast  and  SAC  have  also  ap- 
pUed,  pursuant  to  S  4(c)  (8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(c)  (8) )  and  !  225.4(b)  (2)  of  the  Board's 
Regulation  Y,  to  acquire  all  of  the  voting 
shares  of  both  Palmer  Investment  Ad- 
visory    Company,     SsuTisota,     Florida 
("PIAC") .  and  Coastal  Mortgage  Com- 
pany, Sarasota,  Florida  ("CMC") .  PIAC 
will  engage  in  the  activities  of  acting  as 
an  investment  cm-  financial  advisor  and 
CMC  win  engage  in  mortgage  banking. 
Including  making,  acquiring,  and  servic- 
ing for  its  own  account  or  for  the  account 
of  others,  loans  and  other  extensions  of 
credit.  Such  activities  have  been  deter- 
mined by  the  Board  to  be  closely  related 
to  banking   (12   CFR   225.4(a)  H'.    (3) 
and  (5)). 

Notice  of  the  receipt  of  these  applica- 
tions affording  opportimlty  for  Inter- 
ested persons  to  submit  comments  and 
views,  has  been  given  in  accordance  with 
8§  3  and  4  of  the  Act.  The  time  for  filing 
comments  and  views  has  expired,  and  the 
Board  has  considered  the  applications 
and  all  comments  received.  Including 
those  of  the,  ComptroUer  of  the  CXirrency, 
in  light  of  the  factors  set  forth  In  5  3(c) 
of  the  Act  (12  U.S.C.  1842(c'>,  and  the 
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considerations  specified  in  §  4(c)  (8)  of 
the  Act  (12  U.S.C.  1843(c)(8)).* 

Southeast  controls  38  banks  with  ag- 
gregate deposits  of  $2.4  billion,  repre- 
senting 9.9  per  cent  of  commercial  bank 
deposits  In  Florida,  and  Is  the  largest 
banking  organization  in  the  State.  Pal- 
mer, the  twentieth  largest  banking  orga-  ' 
nlzation  in  Florida,  controls  eight  banks 
with  aggregate  deposits  of  $262  million, 
representing  1.1  per  cent  of  deposits  in 
commercial  banks  in  the  State.'  Upon 
consummation  of  the  proposed  acquisi- 
tions. Southeast's  share  of  total  com- 
mercial bank  deposits  would  be  approxi- 
mately 11  per  cent.  The  Board  is  of  the 
view  that  approval  of  these  acquisitions 
would  not  have  significantly  adverse  ef- 
fects upon  the  concentration  of  banking 
resources  in  Florida  since,  following  con- 
summation. Florida  would  continue  to 
have  eight  banking  organizations  with 
deposits  of  over  $1  billion,  and  five  other 
banking  organizations  with  deposits  in 
excess  of  $500  mUlion.  Furthermore,  there 
would  remain  29  other  multibank  holding 
companies  in  Florida. 

Southeast  is  represented  in  most  of 
the  principal  banking  markets  in  the 
State  of  Florida.  It  operates  bank  sub- 
sidiaries in  two  of  the  four  banking  mar- 
kets in  which  Palmer  has  a  banking  sub- 
sidiary. Those  two  markets  are  the  Na- 
ples banking  market '  and  the  Bradenton 
banking  market.*  The  two  other  maAets 
in  which  Palmer  operates  are  the  Ft. 
Myers  banking  market*  and  the  Sara- 
sota banking  market.' 

Addressing  the  issue  of  direct  competi- 
tion. Palmer  operates  one  hanking  sub- 
sidiary (estabUshed  in  1974)  in  the  Na- 
ples banking  market,  which  controls  $8.1 
million  in  deposits  or  3.5  per  cent  of 
market  deposits  and  is  the  smallest  of 
eight  banks  in  the  market.  Southeast 
operates  the  third  largest  bank  in  the 
market  with  deposits  of  $24  million,  con- 
trolling 10.4  per  cent  of  market  deposits. 
The  two  banks  are  five  miles  apart.  Ihe 
largest  banking  organization  in  the  mar- 
ket accounts  for  44.4  per  cent  of  deposits, 
while  the  second  largest  banking  orga- 
nization (which  is  also  the  second  largest 
in  the  State)  holds  36.5  per  cent  of  mar- 
ket deposits.  All  of  the  banks  in  the 
market  are  affiliated  with  other  bank 
holding  companies  or  with  a  banking 

'  The  applications  to  acquire  Southeast  Na- 
tional Bank  of  Sarasota  were  received  No- 
vember 11.  1975.  The  (Comptroller's  comments 
were  received  November  13,  1976.  No  Pbdbeal 
BlEcisTEB  notice  was  pubUshed  as  Southeast 
National  Bank  of  Sarasota  has  no  signifi- 
cance other  than  to  serve  as  a  vehicle  to 
merge  Palmer  First  Nation*!  Bank  as  part 
of  the  overall  transaction  on  which  comments 
were  solicited. 

-Unless  otherwise  indicated,  all  banking 
data  are  as  of  December  31,  1974,  and  reflect 
bank  holding  company  formations  and  ac- 
quisitions approved  as  of  July  31,   1975. 

a  The  Naples  banking  market  Is  defined  as 
Collier  County  minus  the  outlying  town  of 
Xramokalee. 

♦The  Bradenton  banking  market  Is  ap- 
proximated by  Manatee  County. 

'  The  Ft.  Myers  banking  market  te  defined 
as  all  of  Lee  County. 

•The  Sarasota  banking  market  is  defined 
as  the  northern  portion  of  Sarasota  County 
and  the  extreme  southern  portion  of  Mana- 
tee County. 
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group.  De  novo  entry  Is  very  unlikely 
as  the  population  per  banking  office  and 
personal  Income  per  bank  office  were 
considerably  below  State  averages.'  Con- 
summation of  the  proposal  would  thus 
eliminate  direct  competition  and  Increase 
concentration  in  the  bank  market. 

Turning  to  the  Bradenton  banking 
market.  Southeast  is  the  third  largest 
banking  organization  in  the  market  (out 
of  eight),  controlling  two  bank  sub- 
sidiaries, with  approximately  20.8  per 
cent  of  market  deposits.  Palmer  operates 
one  bank  in  the  market  controlling  1.3 
per  cent  of  market  deposits,  and  Is  the 
seventh  largest  bankhig  organization  in 
the  market.  Eleven  of  the  twelve  banks 
competing  in  the  Bradenton  market  are 
affiliated  with  either  a  bank  holding  com- 
pany organization  or  a  banking  group. 
Competing  in  the  market,  other  than 
Southeast  and  Palmer,  are  three  of  the 
ten  largest  banking  organizations  in  the 
State,  including  the  State's  second 
largest  The  Bradenton  market  is 
marginally  attractive  with  population  per 
bank  office  and  personal  income  per  bank 
office  just  below  Statewide  averages.  The 
three  largest  banking  organizations  com- 
peting in  the  market  are  approximately 
equivalent  in  size,  controlling  25.0,  22.5 
and  20.8  per  cent  of  market  deposits,  re- 
spectively. Consummation  of  the  pro- 
posal would  increase  Southeast's  market 
share  to  22  per  cent  and  would  eliminate 
a  banking  alternative. 

With  respect  to  the  two  bankijig 
markets  in  which  no  direct  competition 
would  be  eliminated,  the  Sarasota  and 
Ft.  Myers  banking  markets,  the  Board.  • 
in  its  analysis  of  these  applications, 
must  consider  whether  consummation  of 
the  proposal  would  eliminate  the  possi- 
bility of  competition  developing  between 
these  two  organizations  in  the  future.  In 
both  the  Sarasota  and  Ft.  Myers  mar- 
kets. Southeast  is  a  possible  future  com- 
petitor of  Palmer.  In  the  case  of  Sara- 
sota, Palmer  is  the  largest  of  seven  bank- 
ing organizations  in  that  market  with  a 
market  share  of  41  per  cent,  and  control 
over  five  banlis  in  the  market.  In  the 
Sai-asota  market,  the  two  largest  organi- 
zations hold  73  per  cent  of  deposits  and 
the  three  largest  hold  87  per  cent.  The 
Sarasota  market  is  moderately  attractive 
for  de  novo  entry,  as  it  has  experienced 
rapid  population  growth  which  is  ex- 
pected to  continue.  The  Board  notes  that 
four  banks  have  entered  the  market  since 
1971;  however,  the  market  appears  to 
remain  attractive  to  de  novo  entry. 
Thus,  it  is  expected  that  approval  would 
remove  Southeast  as  a  possible  future 
competitor  in  the  market. 

In  the  Ft.  Myers  banking  market. 
Palmer  has  one  bank,  with  deposits  of 
$7.3  million  equal  to  1.3  per  cent  of 
market  deposits.  Operating  in  the 
market  are  twelve  other  banking  organi- 
zations controlling  sixteen  banks.  Palmer 
is  the  eleventh  largest  of  the  thirteen 
banking  organizations  operating  in  the 
market  The  market  is  characterized  by 
rapid  growth;  however,  both  personal  in- 
come and  population  per  bank  office 
ratios  are  below  Statewide  averages.  Ac- 


■AU  population  and  personal  Income  data 
per  bank  office  are  as  of  June  1973. 
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quisltion  of  P&lmer  would  amount  to  a 
foothold  entry  into  the  Ft.  Myers  market 
by  Southeast. 

The  likelihood  that  Palmer  would  be 
a  probable  future  entrant  into  markets 
served  by  Southeast  is  not  great  in  view 
of  the  present  financial  and  managerial 
capabilities  of  Palmer,  which  will  be  de- 
scribed more  fully  below.  It  is  the  Board's 
view  that  the  competitive  effects  result- 
ing from  approval  of  these  applications 
in  the  absence  of  the  circumstances  re- 
ferred to  below  would  have  substantial 
adverse  effects. 

The  financial  condition,  managerial 
resources,  and  future  prospects  of  South- 
east, its  subsidiary  banks  and  SAC  are 
regarded  as  consistent  with  approval. 
With  respcet  to  Palmer  and  its  subsidi- 
aries, it  is  the  Board's  judgment,  based 
upon  its  own  examination  and  analysis, 
as  well  as  recommendations  of  the 
Comptroller  of  the  Currency,  that  Pal- 
mer may  be  considered  a  "failing  com- 
pany." Palmer's  difficulties  arise  primar- 
ily from  asset  and  liquidity  problems  in 
its  lead  bank  as  well  as  serious  problems 
in  one  of  its  nonbank  subsidiaries. 
Coastal  Mortgage  Company.  The  prob- 
lems in  Palmer's  lead  bank  stem,  in  part, 
from  the  purchase  by  that  bank  at  face 
value  of  questionable  assets  of  Coastal 
Mortgage  Company,  transactions  which 
appear  to  have  violated  Section  23A  of 
the  Federal  Reserve  Act  (Interpretations 
114110).  There  are  additional  problems 
throughout  the  Palmer  system  and 
Palmer  itself  is  undercapitalized  with  no 
Apparent  source  of  additional  capital 
funds  or  liquidity.  Absent  this  proposal, 
failure  of  Palmer  appears  probable.  It 
further  appears  that  there  are  no  other 
organizations  in  Florida  with  the  interest 
and  resoiorces  necessary  to  take  over 
Palmer  and,  imder  existing  law,  holding 
companies  outside  Florida  are  prohibited 
from  acquiring  Palmer. 

Upon  consummation.  Southeast  will 
have  arranged  for  approxamtely  $20  mil- 
lion in  capital  funds  to  be  available  If 
needed  for  Palmer.*  At  the  same  time. 
Palmer's  severe  managerial  deficiencies 
will  be  addressed  by  Southeast  through 
the  addition  of  new  ofiQcers  and  man- 
agers, and  the  retention  of  the  more  cap- 
able personnel  in  Palmer.  Finally,  Pal- 
mer's problem  with  its  real  estate  loans 
will  receive  prompt  and  Immediate  at- 
tention by  Southeast,  which  will  seek 
to  reduce  the  adverse  effect  these  loans 
have  upon  Palmer's  operations.  It  is  the 
Board's  view  that,  in  light  of  the  severe 
impact  that  the  failure  of  Palmer  would 
have  CHI  the  communities  its  banking 
subsidiaries  severe  as  weU  as  the  impact 
on  the  economy  of  Florida  as  a  whole, 
that  the  convenience  and  needs  benefits 
to  be  derived  from  the  proposal  clearly 
outweigh  the  adverse  competitive  con- 
siderations associated  with  it. 

With  respect  to  the  acquisitions  of 
PIAC  and  CMC,  those  two  Palmer  sub- 
sidiaries will  be  acquired  by  SAC  directly 
and  Southeast  Indirectly.  PIAC  provides 
investment  advisory  services  primarily 
to  Palmer's  lead  subsidiary  bank,  Palmer 


First  National.  Following  consummatl(»i, 
Southeast  proposes  to  liquidate  PIAC. 

CMC  operates  out  of  one  office  located 
in  Sarasota,  Florida,  and  services  the 
Sarasota  area.  At  one  time  both  South- 
east Mortgage  Company,  Southeast's 
mortgage  banking  subsidiary,  and  CMC 
originated  constructicHi  loans  and  per- 
manent loans  on  multi-family  and 
single-family  residential  properties  in 
three  market  areas  coinciding  with  the 
Sarasota,  Bradenton  and  Naples  banking 
markets.  CMC  presently  originates  no 
mortgages  and  Palmer  presently  Intends 
to  dissolve  CMC  and  to  place  its  real 
estate  lending  operations  back  into  its 
bank  subsidiaries.  CtHisummation  of  the 
proposal  would  eliminate  a  slight  amount 
of  existing  competition.  However,  in  view 
of  the  proposeid  curtailment  of  CMC's 
activities  and  the  financial  condition  of 
Palmer,  it  is  the  Board's  judgment  that 
approval  of  the  applications  would  have 
no  substantially  adverse  effect  in  any 
relevant  area. 

There  is  no  evidence  In  the  record  in- 
dicating that  consummation  of  the  pro- 
posal would  result  in  any  undue  concen- 
tration of  resources,  imfatr  competition, 
conflicts  of  interests,  unsound  banking 
practices,  or  other  sidverse  effects  upon 
the  public  interest.  Based  upon  the  fore- 
going and  other  considerations  reflected 
in  the  record,  the  Board  has  determined 
that  the  balance  of  the  public  interest 
factors  the  Board  is  required  to  consider 
regarding  the  acquisitions  of  PIAC  and 
CMC  under  §  4(c)  (8)  Is  favorable  and 
the  applications  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cations to  acquire  Palmer,  PIAC  and 
CMC  are  approved  for  the  reasons  sum- 
marized above.  The  acquisitc«i  of  Palmer 
and  its  bank  subsidiaries  shall  not  be 
made  before  the  thirtieth  calendar  day 
following  the  effective  date  of  this  Or- 
der; and,  neither  the  acquisition  of  Pal- 
mer nor  the  acquisitions  of  PIAC  or  CMC 
shall  be  made  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  Is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority.  The  determinaUon 
as  to  PIAC  and  CMC's  activities  is  sub- 
ject to  the  conditions  set  forth  in  5  225.4 
(c)  of  Regulation  Y  and  to  the  Board's 
authority  to  require  reports  by,  and  make 
examinations  of,  holding  c<Mnpanies  and 
their  subsidiaries  and  to  require  such 
modification  or  terminaticm  of  the  ac- 
tivities of  the  holding  companies  or  any 
of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  ccanpliance  with  the 
provisions  and  purposes  ot  the  Act  and 
the  Board's  regulations  and  Orders  is- 
sued thereunder,  or  to  prevent  evasion 
thereof. 


By  order  of  the  Board  of  Governors," 
effective  Novwnber  17, 1976. 

Theodom  K  Allison, 
Secretary  of  the  Board. 

[PR  Doc.75-31654  PUed  ll-21-76;8:46  am] 


SECURITY   BANCSHARES  OF   MONTANA, 
INC 

Order  Approving  Acquisition  of  Banks 

Security  BancShares  of  Montana,  Inc. 
("Applicant"),  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  secticm  3(a)  (3)  of  the 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
100%  (less  directors'  qualifying  shares) 
of  the  voting  shares  of  Big  Horn  County 
State  Bank,  Hardin,  Montana  ("Hardin 
Bank"),  and  100%  (less  directors'  quali- 
fying shares)  of  the  voting  shares  of 
Security  Bank  of  Colstrip,  Colstrlp,  Mon- 
tana ("Colstrip  Bank"). 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act  (40  FR  47540,  October  9,  1975). 
The  time  for  filing  comments  and  views 
has  expired,  and  all  received  have  been 
considered.  The  Federal  Reserve  Bank  of 
Minneapolis  has  considered  the  applica- 
tions In  light  of  the  factors  set  forth  In 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  third  largest  banking 
organization  in  Montana,  controls  one 
bank,  the  Security  Bank,  N.A.,  Billings, 
Montana  ("Billings  Bank"),  with  aggre- 
gate deposits  of  $147.6  million,  represent- 
ing 5.6%  of  total  commercial  bank  de- 
posits in  the  State.'  Acquisition  of  Hardin 
Bank  with  deposits  of  $20.4  million  and 
Colstrip  Bank,  a  new  bank  with  deposits 
of  $0.4  million,*  would  Increase  Appli- 
cant's share  of  State  deposits  to  6.4% 
($168  million)  but  Applicant  would  re- 
main £is  the  State's  third  largest  banking 
organization.  Thus,  acquisition  of  the  two 
banks  will  not  have  any  appreciable  ef- 
fect on  the  concentration  of  banking 
resources  in  the  State. 

Hardin  Bank,  the  largest  of  two  bank- 
ing organizations  in  its  relevant  market,' 
controls  approximately  67.5%  of  total 
market  deposits.  It  is  located  approxl- 
mateyl  44  road  miles  from  the  Billings 
Bank  and  79  road  miles  from  the  Col- 
strip Bank.  The  Colstrip  Bank  is  newly 
organized  and  as  such  is  the  smallest  of 
three  banking  organizations  in  its  rele- 


» Included  In  this  amount  Is  a  loan  of  up 
to  $10  million  which  the  FDIC,  pursuant  to 
12  U.S.C.  1823(e),  has  agreed  to  lend  to  aAC 
on  or  before  November  30,  1978.  Five  mlUlon 
dollars  will  be  loaned  to  SAC  upon  the  ef- 
fective date  of  the  mergn'. 


•Voting  for  this  action:  Vice  Chairman 
MltcheU  and  CJovemors  Bucher,  Holland, 
Walllch  and  Coldwell.  Absent  and  not  voting: 
Chairman   Bums   and    Governor  Jackson. 

'  All  banking  data,  unless  otherwise  stated, 
are  as  of  December  1974. 

•  Deposits  as  of  June  30, 1976.  Colstrip  Bank 
was  opened  for  business  on  May  15,  1975. 

•The  H&rdin  market  has  been  approxi- 
mated by  all  but  the  extreme  western  por- 
tions of  Big  Horn  County. 
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vant  market*  It  is  located  approximately 
125  road  miles  from  the  Billings  Bank 
and.  as  previously  indicated,  79  road 
miles  frwn  the  Hardin  Bank.  Although 
the  Billings'  and  Hardin  markets  and 
the  Hardin  and  Colstrip  markets  are  ad- 
jacent to  one  another,  much  of  tiie  In- 
tervening area  is  open  range  land  and  Is 
sparsely  settled.  None  of  the  three  sub- 
ject banks  derive  a  significant  amount 
of  business  frwn  each  other's  market. 

The  proposals  to  acquire  the  Hardin 
Bank  and  the  Colstrip  Bank  are  essen- 
tially a  reorganization  of  ownership  in- 
terests whereby  Individuals  who  have 
controlled  the  proposed  subsidiary  banks 
directly  In  the  past  will  now  control 
these  banks  Indirectly  through  Appli- 
cant On  the  basis  of  the  record  there- 
fore. It  is  concluded  that  consummation 
of  the  proposals  will  not  have  a  signifi- 
cant adverse  effect  upon  existing  or  po- 
tential competition  in  any  relevant  area 
and  that  competitive  considerations  are 
consistent  with  approval  of  the  appli- 
cations. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  Its 
subsidiary,  and  the  two  banks  to  be  ac- 
quired are  regarded  as  generally  satis- 
factory, particularly  since  Applicant's  as- 
sumption of  debt  in  connection  with  the 
acquisition  of  Hardin  Bank  will  be  re- 
tired concurrently  through  the  sale  of 
stock  to  one  of  Aw>licant's  Principals. 
Furthermore,  Applicant's  earnings  and 
debt  servicing  capabilities  will  be  Im- 
proved significantly  by  this  acquisition. 
Therefore,  considerations  relating  to 
banking  factors  favor  approval  of  the 
applications. 

Although  Applicant  has  indicated  that 
the  services  to  be  offered  by  Hardin  Bank 
and  Colstrip  Bank  will  remain  basically 
tmchanged.  Applicant  does  propose  to 
introduce  a  number  of  standardized  op- 
erations Into  these  banks  which  may  en- 
able them  to  deliver  banking  services  to 
their  respective  communities  more  effi- 
ciently In  the  future.  Therefore,  consid- 
erations relating  to  the  convenience  and 
needs  of  the  community  to  be  serviced  are 
consistent  with  approval  of  the  applica- 
tions. On  the  basis  of  the  record,  it  is  this 
Reserve  Bank's  judgment  that  the  pro- 
posed acquisitions  are  in  the  public  inter- 
est and  should  be  approved. 

For  the  reasons  summarized  above,  the 
Federal  Reserve  Bank  of  Minneapolis 
hereby  approves  the  applications.  The 
transactions  shall  not  be  consummated 

(a)  before  the  thirtieth  calendar  day  fol- 
lowing the  effective  date  of  this  Order,  or 

(b)  later  than  three  months  after  the 
effective  date  of  this  order,  unless  such 
period  Is  extended  for  good  cause  by  the 
Board  of  Governors  or  by  the  Federal 
Reserve  Bank  of  Minnewolis  pursuant  to 
delegated  authority.  f 


NOTICES 

By  order  of  the  Federal  Reserve  Bank 
of  Minneapolis,  acting  pursuant  to  dele- 
gated authority  for  the  Board  of  Oover- 
nors,  effective  November  12,  1975. 

[seal!  L.-  G.  Gable. 

Vice  President. 

[PR  DOC.75-S1653  Piled  11-21-76; 8:45  ua] 


TRANS  TEXAS  BANCORPORATION,  INC. 
Acquisition  of  Bank 

Trans  Texas  Bancorporation,  Inc.,  El 
Paso,  Texas,  has  applied  for  the  Board's 
approval  under  |  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  VB.C.  1842(a) 
(3))  to  swjqulre  100  per  cent  (less  di- 
rectors' qualifying  shares)  of  the  voting 
shares  of  Chamizal  National  Bank,  El 
Paso,  Texas,  a  proposed  new  bank.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  I  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  (jovemors  or 
at  the  Federal  Reserve  Bank  of  Etellas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551,  to  be  received  not  later 
than  December  17,  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  November  li,  1975. 

[seal]       Griffith  L.  Garwood, 

Assistant  Secretary 
of  the  Board. 

[PR  Doc.75-31865  Piled  ll-21-75;8:46  am) 


♦The  Colstrip  market  has  been  approxi- 
mated by  the  nwrthern  two-thirds  of  Boae- 
bud  and  Treasure  Counties. 

•The  BUllngs  market  has  been  approxi- 
mated by  the  western  two-thirds  of  Yellow- 
atone  County  and  a  small  portion  of  western 
Big  Horn  County. 


INTERIM  COMPLIANCE  PANEL 

(COAL  MINE  HEALTH  AND  SAFETY) 

INDIAN  HEAD  MINING  CO.   INC. 

Application  for  Renewal  Pennit  for  Non- 
compliance With  the  Electric  Face  Equip- 
ment Standard;  Opportunity  for  Public 
Hearing 

Application  for  a  Renewal  Permit  for 
NoncompUance  with  the  Electric  Face 
Equipment  Standard  prescribed  by  the 
Federal  Coal  Mine  He^th  and  Safety  Act 
of  1969  has  been  received  for  the  item  of 
equipment  in  underground  coal  mine  as 
follows : 

ICP  DOCKET  NO.  4291-000,  INDLAN  HIEAD 
MINING  COMPANY,  INC,  Indian  Head 
Mine  No.  3,  Mine  ID  No.  16  03378  0  Hazard. 
Kentucky.  ICP  Permit  No.  4291-003 — R-5 
(Porter  End  Dump  Battery  Buggy.  IJ3. 
No.  B-3). 

In  accordance  with  the  proyisions  of 
5  504.7(b)  of  Title  30,  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
requests  for  public  hearing  as  to  an  ap- 
plication for  a  renewal  permit  may  be 
filed  on  or  before  December  9,  1975.  Re- 
quests for  public  hearing  must  be  filed 
in  accordance  with  30  CFR  Part  505  ^35 
PR  11296,  July  15,  1970),  as  amended, 
copies  of  which  may  be  obtained  from 
the  Panel  upon  request. 

A  copy  of  each  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
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Correspondence  Control  Officer,  Interim 
Compliance  Panel.  Room  800,  1730  K 
Street  NW..  Washington,  D.C.  20006. 

Gborgk  a.  Hornback. 
Chairman,  Interim 
Compliance  Panel. 

November  17,  1975. 

[PR  Doc.75-31619  FUed  ll-21-76;8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[Docket  No.  337-TA-13] 

LIQUID  PROPANE  HEATERS 

Notice  of  Rescheduling  of  Prehearing 
Conference 

Notice  Is  hereby  given  that  the  United 
States  International  Trade  Commission 
has  rescheduled  the  prehearing  confer- 
ence to  be  held  in  connection  with  inves- 
tigation No.  337-TA-13,  Liquid  Propane 
Heaters,  from  November  21,  1975,  to 
Monday,  December  15,  1975,  at  10:00 
a.m.,  EST,  in  the  Hearing  Room  of  the 
United  States  International  Trade  Com- 
mission Building,  701  E  Street,  North- 
west, Washington,  D.C. 

In  connection  therewith  it  is  requested 
that  each  participant,  on  or  before 
December  5,  1975,  serve  upon  the 
Administrative  Law  Judge  and  all  known 
parties  the  documents  listed  in  the 
Notice  of  Prehearing  Conference  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 31,  1975  (40  FR  50752). 

Issued:  November  19,  1975. 

Myron  R.  Renick. 
Administrative  Law  Judge. 

[PR  DOC.76-316G4  FUed  ll-21-75;8:45  am] 


NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

ADVISORY  COMMITTEE 
FELLOWSHIPS  PANEL 

Notice  of  Meeting 

November  U,  1975. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463)  notice  is  hereby  given  that 
a  meeting  of  the  Fellowships  Panel  will 
be  held  in  Washington,  D.C,  on  Decem- 
ber 11  and  12.  1975,  from  9:00  a.m.  to 
5:30  p.m. 

The  purpose  of  the  meeting  Ls  to  review 
Fellowships  in  Residence  for  College 
Teachers  applications  submitted  to  the 
National  Endowment  for  the  Humanities 
for  1976-1977  fellowship  grants. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per- 
sonnel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  \m- 
warranted  invasion  of  personal  privacy 
pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authoritj'  to 
Close  Advisory  Committee  Meeting.s. 
dated  August  13,  1373, 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552 (b» 
and  that  it  Is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
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temal  views  and  to  avoid  Interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  get  in  touch  with 
the  Advisory  Committee  Management 
Officer,  Mr.  John  W.  Jordan,  806  15th 
Street,  N.W.,  Washington,  D.C.  20506,  or 
call  area  code  202-382-2031. 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer. 

(PR  Dov. 75-3 1657  FUed  11-21-75:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  ON   PHYSICS 

Notice  of  Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  P.L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Panel  for  Physics.  Date: 
December  11,  12,  and  13.  1975.  Time:  9  a.m. 
each  day.  Place:  Rm.  338,  National  Science 
Foundation,  1800  O  Street,  NW.,  Washing- 
ton, D.C.  Type  of  meeting:  Part  Open — 
Open  12/11  from  9  a.m.  to  3  p.m.  Closed 
12/11  from  3  to-S-p.m.  Open  on  12/12  and 
12/13. 

Contact  person:  Dr  Marcel  Bardon,  Dep- 
uty Division  Director  for  Physics,  Rm.  348, 
National  Science  Foundation,  Washington, 
D.C.  20550,  telephone  202/632^310. 

Summary  minutes:  (Open  Portion) 
May  be  obtained  from  the  Committee 
Management  Coordination  Staff,  Man- 
agement Analysis  Office,  Rm.  248,  Na- 
tional Science  Foimdation,  Washington, 
D.C.    20550. 

Purpose  of  advisory  panel:  To  provide 
general  advice  and  recommendations  on 
the  impact  of  the  NSF  support  of  Phys- 
ics, and  to  review  and  evaluate  specific 
proposals. 

Agenda:  — 

December  11  (9  a.m.  to  3  p.m.) 

Open 

Review  of  nuclear  physics  suported 
by  the  National  Science  Foundation,  with 
consideration  of  the  national  perspective 
In  this  area.  This  review  will  include  re- 
search in  nuclear  physics  supported  by 
the  Nuclear.  Intermediate  Energy,  and 
Theoretical  Physics  Programs. 

December  12  (3  to  5  p.m.) 

CLOSED 

Review  and  evaluate  research  pro- 
posals that  have  been  assigned  to  the 
Physics  Division. 

December  12 


Continuation  of  topics  discussed  during 
the  open  portion  on  December  11,  and  re- 
marks and  presentations  by  NSP  staff  on 
the  FY  76  budget,  NSP  reorganization,  and 
other  topics  of  Interest  to  the  Panel. 

Decembek  13 

OPEN 

Continuation  of  topics  dlscused  on  Decem- 
ber   12. 

Reason  for  closing:  The  proposals  being 
reviewed  contain  Information  of  a  proprie- 
tary or  confidential  nature,  including  tech- 


NOTICES 

nical  Information;  financial  data,  such  as 
salaries:  and  personal  Information  concern- 
ing individuals  associated  with  the  proposals; 
These  matters  are  within  ths  exeaiptlons  of 
5  use.  552(b),  (4),  (5),  and  (6). 

Authority  to  close  meeting:  The  deter- 
mination made  on  February  21,  1975.  by  the 
Director  of  the  National  Science  Foundation 
pursuant  to  provisions  of  Section  10(d)  of 
Public    Law    92-463. 

Gail  .A.  McHenry, 
Acting  Committee 
Management  Officer. 
November   19,    1975. 
IFRDoc.75-3 1643  FUed  ll-21-76;8:46  am] 

NUCLEAR   REGULATORY 
COMMISSION 

[Docket  No.  50-551] 

GENERAL  ELECTRIC  CO. 

Application  for  Export  License 

Please  take  notice  that  General  Elec- 
tric Company,  San  Jose,  California  has 
submitted  to  the  Nuclear  Regulatory 
Commission  an  application  for  a  license 
to  authorize  the  export  of  two  boiUng 
water  reactors  each  with  a  thermal 
power  level  of  2894  megawatts  to  Spain 
and  that  the  issuance  of  such  license  is 
imder  consideration  by  the  Nuclear  Reg- 
ulatory Commission. 

No  license  authorizing  the  proposed 
reactprs'  export  will  be  issued  until  the 
Nuclear  Reguatory  Commission  deter- 
mines that  such  export  is  within  the 
scope  of  and  consistent  with  the  terms  of 
an  applicable  agreement  for  cooperation 
arranged  pursuant  to  Section  123  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(Act),  nor  until  the  Nuclear  Regulatory 
Commission  lias  found  that: 

(a)  The  application  complies  with  the 
requirements  of  the  Act,  and  the  Com- 
mission's regylation  set  forth  in  10  CPR, 
Cliapter  1,  and 

(b»  The  reactors  proposed  to  be  ex- 
ported are  utDization  facilities  as  defined 
in  said  Act  and  regulations. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Nuclear  Regula- 
tory Commission  does  not  evaluate  the 
health  and  safety  characteristics  of  the 
facilities  to  be  exported.  Consequently 
there  are  no  safety  analysis  report  or 
Advisory  Committee  on  Reactor  Safe- 
guards report. 

Unless  on  or  before  December  9,  1975. 
a  request  for  a  hearing  is  filed  with  the 
Nuclear  Regulatory  Commission  by  the 
applicant,  or  a  petition  for  leave  to  in- 
tervene is  filed  by  any  person  whose  in- 
terest may  be  affected  by  the  pro- 
ceeding, the  Director  of  the  Office  of 
Nuclear  Material  Safety  and  Safeguards 
may,  upon  the  determinations  and  find- 
ings noted  above,  cause  to  he  issued  to 
General  Electric  C(«npany  a  facility  ex- 
port license  and  may  cause  to  be  pub- 
lished in  the  Federal  Register  a 
notice  of  issuance  of  the  license.  If  a  re- 
quest for  a  hearing  or  a  petition  for  leave 
to  intervene  is  filed  within  the  time  pre- 
scribed in  the  notice,  the  Nuclear  Reg- 
ulatory Commission  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 


A  copy  of  the  application  Is  on  file  In 
the  Nuclear  Regulatory  Commission's 
Public  Document  Room  located  at  1717 
H  Street  NW.,  Washington,  D.C. 

Dated  at  Bethesda,  Maryland  this  14th 
day  of  Novemt)er,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion 

G.  Wayne  Kerr, 
Chief,  Agreements  and  Exports 
Branch,  Division  of  Fuel  Cycle 
and  Materia],  Safety. 

[PR  Doc.75-31599  Piled  11-21-75:8:46  am] 


[Docket  No.  50-309] 

MAINE  YANKEE  ATOMIC  POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  16  to  Facility  Operating  License 
No.  DPR-36  issued  to  Maine  Yankee 
Atomic  Power  Company  which  revised 
Technical  Specifications  for  operation  of 
the  Main  Yankee  Atomic  Power  Station, 
located  in  Lincoln  County,  Maine.  The 
amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  changes  the  heatup, 
cooldown  and  pressure-temperature 
limitations  of  Maine  Yankee  Technical 
Specification  Sections  3.4  and  4.3. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Prior  public  no- 
tice of  this  amendment  is  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  2,  1975,  (2) 
Amendment  No.  16  to  License  No.  DPR- 
36,  with  Change  No.  24  and  (3)  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  Items  are  available  for  pubUc 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Wiscasset 
Public  Library  Association,  High  Street, 
Wiscasset,  Maine. 

A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  13th 
day  of  November,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Vernon  L.  Roonbt, 
Acting  Chief.  Operating  Reac- 
tors Branch  4,  Division  of  Re- 
actor Licensing. 
[PR  Doc.75-31603  Piled  ll-21-75;8:45  am] 
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[Docket  No.  60-8091 

MAINE  YANKEE  ATOMW  POWER  CO. 

Issuance  of  AmeiKiment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
14  to  Facility  Operating  License  No. 
DPR-36  issued  to  Maine  Yankee  Atomic 
Power  Company  for  operation  of  the 
Maine  Yankee  Atomic  Power  Station,  lo- 
cated In  Lincoln  County,  Maine.  The 
amendment  is  effective  as  of  its  date  of 

The  amendment  changes  the  license 
and  the  Technical  Specifications  to  allow 
for  a  generalized  provision  for  special 
nuclear,  byproduct,  and  source  material. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
-  required  by  the  Act  and  the  Commis- 
sion's rules  £uid  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior -public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcatlon  for 
amendment  dated  February  11,  1975,  as 
modified  February  21,  1975,  (2)  Amend- 
ment No.  14  to  License  No.  DPR-36.  with 
Change  No.  22  and  (3)  the  Commission's 
related  Ssifety  Evsduation.  All  of  these 
Items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washhigton, 
D.C,  and  at  the  Wiscasset  Public  Library 
Association,  High  Street,  Wiscasset, 
Maine  04578. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
UJ3.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

I>ated  at  Bethesda,  Maryland,  this 
13th  day  of  Nov«nber,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Vernon  L.  Roonxy. 
Acting  Chief,  Operating  Reac- 
tors   Branch     #<,     Division 
of  Reactor  Licensing. 
[PR  Doc.76-31602  FUed  11-21-76:8:45  am) 


[Docket  No.  60-333] 

POWER  AUTHORfTY  OF  THE  STATE  OF 
NEW  YORK  AND  NIAGARA  MOHAWK 
POWER  CORP. 

Proposed  Issuance  of  Amertdment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  Is  considering  Issuance 
of  an  amendment  to  Facility  Operating 
License  No.  DPR-59  Issued  to  Power  Au- 
thority of  the  State  of  New  York  and 
Niagara  Mohawk  Power  Corporetl<Hi  (the 
co-licensees),  for  operation  of  the 
James   A.   PitzPatrick   Nuclear   Power 


Plant  located  in  Oswego  County,  New 
York. 

The  amendment  would  revise  the  pro- 
vlBlons  in  the  Technical  ftjeciflcatlons 
relating  to  temperature  limits  for  the 
pressure  suppression  pool  water. 

Prior  to  issuance  of  the  proposed  H- 
cense  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's  rules 
and  regulations. 

By  December  24,    1975,   the  licensee 
may  file  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  the  amendment  to  the  subject  facility 
operating  license.  Petitions  for  leave  to 
intervene    must    be    filed    under    oath 
or  affirmation  in  accordance  with  the 
provisions  of  §  2.714  of  10  CFR  PArt  2 
of    the    Commissions'    regulations.     A 
petition    for    leave    to    intervene    must 
set    forth    the    interest    of    the    peti- 
tioner in  the  proceeding,  how  that  inter- 
est may  be  affected  by  the  results  of  the 
proceeding,  and  the  petitioner's  conten- 
tions with  respect  to  the  proposed  licens- 
ing action.  Such  petitions  must  be  filed 
in  accordance  with  the  provisions  of  this 
Federal  Register  notice  and  S  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission,    U.S.    Nuclear    Regulatory 
Commission.  Washington,  D.C.  20655,  At- 
tention: Docketing  and  Service  Section, 
by  the  above  date.  A  copy  of  the  peti- 
tion and/or  request  for  a  hearing  should 
be  sent  to  the  Executive  Legal  Director, 
U.S.    Niiclear    Regulatory    CcMnmission, 
Washington,  DC.  20555,  and  to  Arvin  E. 
Upton,  Esquire,  LeBoeuf,  Lamb,  Lelby  & 
MacRae,  1757  N  Street,  NW,.  Washing- 
ton,  DC.   20036,   the  attorney   for   the 
licensee 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which  in- 
tervention is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peU- 
tioner  relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each 
aspect  on  which  intervention  is  re- 
quested. Petitions  stating  contentions  re- 
lating only  to  matters  outside  the  Com- 
mission's jurisdiction  will  be  denied. 

AH  petitions  will  be  acted  upon  by  the 
Commission  or  licencing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the  con- 
duct of  the  hearing.  For  example,  he  may 
present  evidence  and  examine  and  cross- 
examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  letter  from  K.  Goiter  to 
G.  T.  Berry  dated  July  15,  1975,  and  the 
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letter  from  G.  T.  Berry  to  K.  GoUer  dated 
Jvis  30,  1975,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington,  D.C.  and  at  the  Os- 
wego City  Library.  120  E.  Second  Street. 
Oswego,  New  York  13126.  The  Safety 
Evaluation,  may  be  inspected  at  the 
above  locations  and  a  copy  may  be  ob- 
tained upon  request  addressed  to  the  US. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Director, 
Division  of  Reactor  Licensing. 

Elated    at   Bethesda.   Maryland,    this 
17th  day  of  November  1975. 

For  the  Nuclear  Regulatorj  Commi.s- 

sion. 

Vernon  L.  Roonet, 
Acting  Chief,  Operating  Reac- 
tors Branch   #4,  Division  of 
Reactor  Licensing. 

IFRDOC.75-318G1  FUed  11-21-75:8:45  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  devel- 
oped  to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and.  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  In  evaluating  specific  prob- 
lems or  postulated  acidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  Information  needed  by 
the  staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.106,  "Thermal 
Overload  Protection  for  Electric  Motors 
on  Motor -Operated  Valves."  describes  a 
method  acceptable  to  the  NRC  staff  for 
complying  with  regulations  with  regard 
to  thermal  overload  protection  devices 
for  electric  motors  on  motor-operated 
vfiJves  controlled  by  motor  starters. 
Proper  vapplication  of  these  devices  is 
necessary  to  ensure  that  they  will  not 
needlessb'  prevent  the  motor  from  per- 
forming its  safety-related  function. 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclusion  in 
guides  currently  being  developed  <  listed 
below)  or  (2)  improvements  in  all  pub- 
lished guides.are  encouraged  at  any  time. 
Public  comments  on  Regulatory  Guide 
1.106  will,  however,  be  particularly  use- 
ful in  evaluating  the  need  for  an  early 
revision  if  received  by  January  22,  1976. 
Comments  should  be  sent  to  the  Secre- 
tary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Docketing  and 
Service  Section. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW , 
Washington,  D.C.  Requests  for  single 
copies  of  Issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an  auto- 
matic distribution  list  for  single  copies 
of  future  guides  should  be  made  in  writ- 
ing to  the  Director,  Office  of  Standards 
DeveloiMnent,  U.S.  Nuclear  Regulatory 
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Commission,  Washington,  D.C.  20555. 
Teleptione  requests  cannot  be  accom- 
modated. Regulatory-  guides  are  not  copy- 
righted and  Commission  approval  is  not 
required  to  reproduce  them. 

Other  Division   1   Regulatory  Guides 
currently  being  developed  include   the 
following : 
Fracture   Toughness   Class   I   Vessels   Under 

Overstress  Conditions 
Protection    Against   Postulated    Events    and 

Accidents  Outside  of   Containment 
Fracture  Toughness  Requirements  for  Mate- 
rials for  Class  2  and  3  Components 
Maintenance  of  Water  Purity  In  PWB  Sec- 
ondary Systems 
Criteria  for  Heatup  and  Cooldown  Procedures 
SurveUlance  Testing  and  Inservlce  Inspec- 
tion of  Thermal  Barrier  and  Steam  Gen- 
erator Materials  In  High-Temperature  Gas- 
Cooled  Reactors 
Surveillance    and    Postlrradlatlon   Examina- 
tion of  Fuel  Rods  in  Lead  Assemblies 
Design   Load   Combinations   for   Component 

Supports 
Interim  Guide  on  Tornado  Missiles 
Criteria  for  Plugging  Steam  Generator  Tubes 
Structural  Design  Criteria  for  Fuel  Assem- 
blies In  Light-Water-Cooled  Reactors 
Overhead  Crane  Handling  Systems  for  Nu- 
clear Power  Plants 
Recommended     Procedure     for     Reslnterlng 
Test  to  Monitor  Denslficatlon  SUblllty  of 
Production  Fuel 
Qualifications  for  Cement  Grouting  for  Pre- 
stressing  Tendons  In  Containment  Struc- 
ture 
Inservlce  Monitoring  of  Core  and  Core  Sup- 
port Structure  Motion  Via  Neutron-Flux 
Measurement 
Loose    Parts    Monitoring    Program    for    the 

Primary  System 
Guidance  for  Content  of  Licensing  AppUca- 

Uons  for  Reload  Fuel 
Nuclear  Safety-Related  Concrete  Structures 
ASME     Code     Case     Fiberglass     Reinforced 

Plastic  Plpeing 
Protection  Against  Low  Trajectory  Tvirblne 

Missiles 
Floor  Design  Response  Spectra  Development 
for    Seismic    Design    of    Floor-Supported 
Equipment  or  Components 
Design  Limits.  Loading  Combinations,  and 
Supplementary  Criteria  for  Class  I  Plate 
and  Shell  Type  Component  Supports 
Design  Limits,   Loading  Combinations,   and 
Supplementary  Criteria  for  Class  I  Linear 
Type  Component  Supports 
Tornado  Design  Classification 
Overpressure  Protection  of  Low-Pressure  Sys- 
tems Connected  to  Reactor  Coolant  Pres- 
sure Boundary 
Protective  Coatings  for  Light-Water  Reactor 

Containment  Facilities 
Quality  Assurance  Requirements  for  Installa- 
tion. Inspection,  and  Testing  of  Mechanical 
EqtUpment  and  Systems 
Flr»  Protection  Criteria  for  Nuclear  Power 
Plants 

Requirements    for    Auditing    of    Quality 
Assurance    Programs    for    Nuclear    Power 
Plants 
QuaUty  Assurance  Requirements  for  Control 
of  Procurement  of  Equipment,  Materials, 
and  Services  for  Nuclear  Power  Plants 
Instrumentation  for  Ught-Water-Cooled  Nu- 
clear Power  Plants  to  Assess  Plant  Condl- 
tloos  Diirlng  and  Following  an  Accident 
Quality  Assurance  Requirements  for  Lifting 

Equipment 
Maintenance  and  Testing  of  Batteries 
QnaUflcAtloD  Test  of  Class  IE  Cables,  Connec- 
Uons,  and  Field  Splices  for  Nuclear  Power 
Plants 
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Seismic  Qualification  ot  Class  I  Electric 
Equipment 

Fuel  Oil  Systems  for  Staxtdby  Diesel  Ota- 
era tors 

Quality  Assurance  Rsqulremuits  for  tbe 
Manufacture  of  Class  IS  Instrumentation 
and  Electric  Equipment  for  Nuclear  Power 
Plants 

Assumptions  Used  for  Evaluating  the  Poten- 
tial Radiological  Consequences  of  a  Liquid 
Radioactive  Waste  System  Accident 

Containment  Isolation  Provtolons 

Initial  SUrtup  Testing  Program  for  Facility 
Shutdown  from  Outside  the  Control  Boom 

Periodic  Testing  of  Diesel  Generators 

Qualification  of  Inspection,  Examination, 
and  Testing  Personnel  for  Nuclear  Facili- 
ties 

Quality  Assurance  Program  Requirements  for 
Nuclear  Power  Plant  Fuels 

Testing  of  Nuclear  Air  Cleaning  Systems 

Preoperational  and  Initial  Startup  Testing 
of  Feedwater  Systems  for  BWBs 

Identification  of  Materials,  Parts,  and  Com- 
ponents for  Nuclear  Power  Plants 

Emergency  Planning  for  Nuclear  Power 
Plants 

Control  Room  Manning 

Hydrologlc  Design  Criteria  for  Water  Control 
Structures  Constructed  for  Nuclear  Power 
Plants 

Spill  Analysis — Dispersion  and  Dilution  in 
Surface  and  Ground  Water 

Design  Objectives  for  LWB  ^pent  Fuel  Fa- 
cilities   

Design  Objectives  for  LWB  Fuel  Handling 
Systems 

Preoperational  Testing  of  Diesel  Generator 
Units  Usefd  as  Onaite  Emergency  Power 
Sources  at  Nuclear  Power  Plants 

Periodic  Testing  of  Class  IB  Power  and  Pro- 
tection Systems 

Assumptions  Used  for  Evaluating  the  Poten- 
tial Radiological  Consequences  of  a  BWB 
Radioactive  Offgas  System  Failure 

Design,  Testing,  and  Maintenance  Criteria 
for  Exhaust  Filtration  and  Adsorption 
Units 

(5  US.C.  562(a)) 

Dated    at    Rockville.    Maryland    this 
nth  day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  MiNOGtrE. 

Director,  Office  of 
Standards  Development. 

(PR  Doc.75-31607  Filed  ll-21-75;8:46  amj 


not  authorize  operation  of  the  plant 
which  will  be  the  subject  ot  another 
licensing  action. 

The  appUeatian  for  these  amend- 
ments complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act) ,  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  syjproprlate  find- 
ings as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth 
in  the  license  amendments.  Prior  public 
notice  of  these  amendments  Is  not  re- 
quired since  the  amendments  do  not 
Involve  a  significant  hazards  con- 
sideration. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  November  5, 1975,  (2) 
Amendment  No.  17  to  License  No. 
DPR-33  and  Amendment  No.  14  to  Li- 
cense No.  DPR^52,  and  (3)  the  Commis- 
sion's related  Safety  Evaluation.  All  of 
these  items  are  available  for  public  in- 
spection at  the  (Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C,  and  at  the  Athens 
Public  Library,  South  and  Forrest, 
Athens,  Alabama  35611. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regtilatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Purple, 
Chief,       Operating       Reactors 
Branch  #1,  Division  of  Reac- 
tor Licencing. 
[FR  Doc.75-31605  Filed  ll-21-75;8:45  amJ 


[Docket  Nos.  50-289;  50-290] 

TENNESSEE  VALLEY  AUTHORITY 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
17  to  Facility  Operating  License  No. 
DPR-33  and  Amendment  No.  14  to  Fa- 
culty Operating  Ucense  No.  DPR-52 
Issued  to  Tennessee  Valley  Authority  for 
operation  of  the  Browns  Perry  Nuclear 
Plant,  Units  1  and  2,  located  in  Lime- 
stone County.  Alabama.  The  amend- 
ments are  effective  as  of  the  date  of 
issuance. 

The  amendments  authorize  the  plug- 
ging of  the  bypass  flow  holes  in  the  lower 
core  support  plate.  The  amendments  do 


I  Docket  No.  50-67]  — 

STATE  UNIVERSmr  OF  NEW  YORK  KT 
BUFFALO 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulator  Commission 
(the  Commission)  is  considering  issu- 
ance of  an  amendment  to  Facility  Op- 
erating No.  R-77  issued  to  State 
University  of  New  York  which  re- 
vised Technical  Specifications  for  op- 
eration of  the  Nuclear  Science  and 
Technology  Facility,  located  in  Buffalo, 
New  York. 

The  amendment  would  revise  the  pro- 
visions in  the  Technical  Specifications 
relating  to  the  reactor  building  exfasnst 
duct  effluent  monitor  sensitivity  value 
and  to  airborne  radioactive  dBuent 
release  rate  levels  that  require  specific 
operator  actions,  in  accordaiice  with  the 
licensee's  application  for  amendment, 
dated  July  30, 1975. 

Prior  to  Issuance  of  the  proposed  li- 
cense amendment,  the  Ommlsfilnn  win 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
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(the  Act)  and  the  Commission's  rules 
and  regulations. 

By  December  24, 1975,  the  licensee  may 
file  a  request  for  a  hearing  and  any 
person  whose  Interest  may  be  affected 
by  this  proceeding  may  file  a  request  for 
a  hearing  in  the  form  of  a  petition 
for  leave  to  intervene  with  respect  to 
the  issuance  of  the  amendment  to  the 
subject  facility  operating  license.  Peti- 
tions for  leave  to  intervene  must  be  filed 
under  oath  or  affirmation  in  accordance 
with  the  provisions  of  {2.714  of  10 
CFR  Part  2  of  the  Commission's  regu- 
lations. A  petition  for  leave  to  intervene 
must  set  forth  the  Interest  of  the  peti- 
tioner in  the  proceeding,  how  that  in- 
terest may  be  affected  by  the  results  of 
the  proceeding,  and  the  petitioner's  con- 
tentions with  respect  to  the  proposed  li- 
censing action.  Such  petitions  must 
be  filed  in  accordance  with  the  provisions 
of  this  Federal  Register  notice  and 
§  2.714,  and  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20655,  Attention:  Docketing 
and  Service  Section,  by  the  above  date.  A 
copy  of  the  ijetition  and/ or  request  for 
a  hearing  should  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supi)ortlng  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  Is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each 
aspect  on  which  intervention  is  re- 
quested. Petitions  stating  contentions  re- 
lating only  to  matters  outside  the  Com- 
mission's jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  ];>erson  is  permitted  to  Intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  July  30,  1975,  which  is  avail- 
able for  pubUc  inspection  at  the  Com- 
mission's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  The  license 
amendment  and  the  Safety  Evaluation, 
when  Issued,  may  be  Inspected  at  the 
above  locations  and  a  c<H>y  may  be  ob- 
tained upon  request  addressed  to  tiie 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland  this  6th 
day  of  Novemlier  1975. 


For  the  Nuclear  Reg\ilatary  Ouxunls- 
skm. 

OSORW  IXUL 

Chief.  Operatino  Reactors 
Branch  No.  J,  Division  of  Re- 
actor  Licensino. 

IFR  Doc.75-31600  FUed  ll-21-76;e:46  am] 


[Docket  Nos.  STN  50-4«3v  STN  60-486] 

UNION  ELECTRIC  CO.  (CALLAWAY 
PLANT,  UNITS  1  AND  2) 

Order  Convening  Session  of  Resumed 
Evidentiary  Hearing 

The  Atomic  Safety  and  Licensing 
Board  has  determined  after  a  telephonic 
conference  call  that  all  parties  are  ready 
to  proceed  with  further  presentation  of 
evidence  in  this  proceeding  on  December 
9. 1975. 

Wherefore,  it  is  ordered,  In  accordance 
with  the  AtOTilc  Energy  Act,  as  amended, 
and  the  Rules  of  Practice  of  the  Nu- 
clear Regulatory  Commission  that  a  re- 
sumed session  of  evidentiary  heatings  in 
this  proceeding  shall  convene  at  9:00 
a.m.  on  Tuesday.  Decemlaer  9,  1975  in 
the  County  Council  Chambers  of  St. 
Louis  County,  Administration  Building 
Annex.  Room  B-117.  7900  Forsyth.  Clay- 
ton, Missouri  63105. 

It  is  further  ordered.  That  all  state- 
ments intended  to  be  offered  as  evidence 
shall  be  prepared  in  written  form  and 
served  on  the  parties  on  or  before  De- 
cember 1, 1975. 

Issued:  November  18,  1975,  Bethesda, 
Maryland. 

Atomic  Safety  AifB  Licens- 
ing Board, 
Samuel  W.  Jensch, 

Chairman. 

IFRDoc.75  31606  FUed  ll-21-75;8.46  am) 


(License  No.  42-ie741-«lEl 

MICRO  DISPLAY  SYSTTEM,  INC. 

Issuance  of  Byproduct  Material  Lic«ns« 

Please  take  notice  that  the  UJS.  Nu- 
clear Regulatory  Commission  has,  pur- 
suant to  i  32.22  of  10  CJFR  Part  32,  issued 
License  No.  42-16741-OlE  to  Micro  Dis- 
play Systems,  Inc.,  11103  Dennis  Road, 
Dallas,  Texas  75229,  which  authorizes  the 
distribution  of  MDSI  Model  No.'s  410  and 
412  watches  to  persons  exempt  from  the 
requirements  for  a  license  pursuant  to 
§  30.19  of  10  CFR  Part  30  or  equivalent 
regulations  of  an  Agreement  State. 

1.  The  tritium-filled  tubes  are  designed 
to  illuminate  a  liquid  crystal  display 
which  displays  time  digitally,  permitting 
reading  of  the  time  in  low  ambient  light. 

2.  The  byproduct  material  incorporated 
in  the  watches  is  tritium  gas  in  sealed 
tubes  manufactured  by  American  Atomic 
Corp.  (Model  60271-1).  The  nominal  ac- 
tivity contained  in  each  watch  is  160  mll- 
licurles. 

3.  The  metal  back  of  each  watch  case 
will  be  stamped  with  the  name  of  the 
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manufacturer  ("MD6I")  and  the  by- 
product material  ('"H")  contained  in  the 
watch. 

A  cc^y  of  the  license  and  license  ap- 
plication containing  additional  Informa- 
tion are  available  for  public  Inspection 
at  the  Commission's  Public  Document 
Boom  at  1717  "H"  Street  N.W.,  Wash- 
ington, D.C. 

Dated  at  Bethesda,  Maryland,  Novem- 
ber 18. 1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Leo  Wade,  Jr., 
Acting  Chief,  Materials  Branch, 
Division  of  Fuel  Cycle  and 
Material  Safety. 

|FR  Doc.76-31604  Filed  11-21-75:8:46  am] 


[Docket  No.  P-599-A1 
TENNESSEE  VALLEY  AUTHORITY 

Receipt  of  Partial  Application  for  Construc- 
tion Permits  and  Facility  Licenses:  Time 
for  Submission  of  Views  on  Antitrust 
Matters 

Tennessee  Valley  Authority  <the  ap- 
plicant), pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  one  part  of  an  application,  dated 
September  2,  1975,  in  connection  with 
their  plans  to  construct  and  operate  2 
pressurized  water  nuclear  reactors  on  a 
site  located  near  the  boundary  between 
the  East  Embayment  Block  of  the  Mis- 
sissippi Embayment  Province  and  the 
Nashville  Dome  Province.  The  portion  of 
the  application  filed  contains  the  infor- 
mation requested  by  the  Attorney  Gen- 
eral for  the  purpose  of  an  antitrust  re- 
view of  the  application  as  set  forth  in  10 
CPR  Part  50.  Appendix  L. 

The  remaining  portion  of  the  applica- 
tion consisting  of  a  Preliminary  Safety 
Analysis  Report  accompanied  by  an  En- 
vironmental Report  pursuant  to  5  2.101 
of  Part  2.  is  expected  to  be  filed  during 
June.  1976.  Upon  receipt  of  the  remain- 
ing portions  of  the  application  dealing 
with  radiological  health  and  safety  and 
environmental  matters,  sejjarate  notices 
of  receipt  will  be  published  by  the  Com- 
mission including  an  appropriate  notice 
of  hearing. 

A  copy  of  the  partial  application  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington.  DC. 
20555.  Docket  No.  P-599-A  has  Iseen  as- 
signed to  the  application  and  it  should 
be  referenced  in  any  correspondence  re- 
lating to  It. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  should  submit 
such  views  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  Attention:  Chief,  Office  of  Anti- 
trust and  Indemnity,  Office  of  Nuclear 
Reactor  Regulation,  on  or  before  Janu- 
ary 19,  1976. 

Dated  at  Bethesda,  Maryland,  thla 
11th  day  of  November  1975. 
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For  the  Nuclear  Regulatory  Commis- 
sion. 

Waxter  R.  Butler, 
Chief,    Uoht    Water    Reactors 
Brarich  1-2.  Division  of  Re- 
actor Licerising. 
IPB  Doc.75-30831  Filed  ll-14-76;8:45  am] 


t  Docket  No.  50-4091 

DAIRYLAND  POWER  COOPERATIVE 
(LA  CROSSE  BOILING  WATER  REACTOR) 

Determination  With  Respect  to  Request  for 
Variance  From  the  Interim  Acceptance 
Criteria 

By  letter  dated  October  10,  1975  Dairy- 
land  Power  Cooperative  (the  licensee) 
requested  that  the  November  1, 1975  date 
for  achieving  compliance  wth  the  lAC 
for  the  facility  be  extended  to  March  1, 
1976.  A  Notice  of  Request  for  Variance 
and  request  for  public  comment  thereon 
was  published  in  the  Federal  Register 
concurrently  with  a  Determination  (40 
FR  51507,  November  5,  1975)  which  ex- 
tended the  tinft  until  November  21,  1975, 
for  the  La  Crosse  Boiling  Water  Reac- 
tor (the  facility)  to  achieve  compliance 
with  the  Commission's  Interim  Accept- 
ance Criteria  (lAC)  for  Emergency  Core 
Cooling  Systems  (ECCS)  for  Light- 
water  Power  Reactors  set  forth  In  the 
Commission's  Interim  Policy  Statement 
(36  FR  12247.  June  29. 1971) . 

This  interim  action  was  taken  to  per- 
mit the  NRC  staff  to  carefully  review  the 
request  for  variance  and  to  allow  sufB- 
cient  time  for  public  comment. 

The  Notice  invited  interested  persons 
to  submit  their  views  and  comments  with 
respect  to  the  request  for  variance  to 
the  Secretary  of  the  NRC  within  four- 
teen days  of  publication  in  the  Federal 
Register. 

Because  of  delay  between  the  time  of 
issuance  of  the  Notice  by  the  Nuclear 
Regulatory  Commission  and  publication 
in  the  Federal  Register,  the  notice  pe- 
riod terminates  on  November  19,  1975, 
two  days  prior  to  the  date  that  the  Oc- 
tober 29,  1975,  Determination  expires. 
The  NRC  staff  does  not  beUeve  that  two 
days  provide!  sufficient  time  for  the  re- 
ceipt and  medningful  review  of  comments 
from  members  of  the  public.  In  view  of 
this,  the  NRC  staff  has  further  evaluated 
the  design  of  the  Ucensee's  facihty  and 
its  attendant  operating  practices,  and 
the  NRC  staff  has  determined  there  is 
reasonable  assurance  that  the  operation 
of  this  facihty  for  an  additional  period 
of  approximately  two  weeks  will  not  ad- 
versely affect  the  health  and  safety  of 
the  pubUc.  Based  on  operating  experience 
with  the  facility  since  promulgation  of 
the  lAC,  primary  reUance  on  the  con- 
servative design  practices  utilized  by  this 
facility  will  continue  to  afford  suitable 
protection  to  the  health  and  safety  of 
the  public.  In  addition,  the  augmented 
ina^-vlce  inspection  requirement  of  the 
lAC,  which  will  continue  In  effect,  will 
provide  further  assurance  during  this 
interim  period,  until  December  5,  1975. 
Tbe  likelihood  of  a  loss  of  coolant  acci- 
dent during  this  period  of  time,  based  on 
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operating  experience  to  date.  Is  so  small 
tliat  it  can  be  considered  to  be  negUglUe. 
Accordingly,  there  is  reasonable  assur- 
ance that  operation  of  the  faciUty  until 
December  5,  1975.  will  not  adversely  af- 
fect the  health  and  safety  ot  the  public. 
Based  on  the  foregoing  considerations, 
the  NRC  staff  finds  that  cessation  of  op- 
eration of  the  licensee^  facihty  on  No- 
vember 21,  1975  is  not  WEirranted,  and 
the  date  by  which  operation  of  the  fa- 
cility must  be  brought  into  conformity 
with  the  lAC  is  hereby  extended  throjugh 
December  5, 1975. 

Dated  at  Bethesda,  Maryland  this 
November  18, 1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ex>soiv  O.  Case, 

Deputy  Director,  Office  of 
Nuclear  Reactor  Regulation. 

fFR  Doc.75-31850  PUed  11-21-75:9:50  am] 

RENEGOTIATION   BOARD 

STATEMENT  OF  ORGANIZATION  AND 
FUNCTIONS 

The  Statement  of  Organization  pub- 
lished in  the  issue  of  June  6,  1957  (FR 
Doc.  67-6258;  32  FR  8104).  as  heretofore 
amended,  is  further  amended  by  revising 
the  last  sentence  of  the  3rd  paragraph  of 
section  3  Organization. 

•  •  •  •  • 

*  •  *  The  major  staff  units  are:  Office 
of  the  Secretary,  Office  of  Administra- 
tion. Office  of  Planning  and  Analysis, 
Office  of  Accounting,  Office  of  Review, 
and  Office  of  General  Counsel. 

D.it:d :  November  19,  1975. 

R.  C.  HOLMQUIST, 

Chairman. 
|FR  Doo.75-31659  PUed  11-21-75:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-11824;  File  No. 
SRr-Amex-75-7) 

AMERICAN  STOCK  EXCHANGE,   INC. 
Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934, 15  UJS.C. 
78(s)  (b)  (1)  (the  "Act"),  as  amended  by 
Pub.  L.  No.  94-29,  §  16  (June  4, 1975) ,  no- 
tice is  hereby  given  that  on  November  13, 
1975,  the  American  Stock  Exchange,  Inc. 
("Amex") ,  86  Trinity  Place,  New  York. 
New  York  10006,  a  national  securities  ex- 
change registered  with  the  Commission 
pursuant  to  Section  6  of  the  Act.  filed 
with  the  Commission  copies  of  a  proposed 
rule  change.  The  proposed  rule  change 
would  amend  Amex  Rule  859,  which  re- 
states standard  industry  methods  for  cal- 
culating the  number  of  elapsed  days  In 
determining  accrued  Interest  on  bond 
contracts,  to  conform  that  rule  with  ex- 
isting securities  industry  practices. 

The  purpose  of  the  amendments  to 
Rule  859  Is  to  broaden  the  scope  of  the 
rule  so  that  it  properly  reflects  the  tech- 


nical differences  which  exist  between  the 
standard  securities  calculation  methods 
for  ttie  computation  of  einpBed  days  en 
contracts  in  interest-bearing  securities 
issued  or  guaranteed  by  the  United  States 
Government  and  contracts  in  other 
bonds  traded,  or  to  be  traded,  on  the 
Amrac  inchiding  securities  of  agencies  of 
the  United  States  Government.  The  pro- 
posed amendments  to  Rule  869  are  based 
upon  Section  0(b)(1)  of  the  Act,  as 
amended,  which  becomes^  effective  on 
December  1.  1975.  The  proposed  amend- 
ments to  Rule  859  relate  to  the  Amex's 
ability  to  carry  out  the  purposes  of  the 
Act  and  to  comply  and  to  oxforce  com- 
pliance by  its  members  and  persons  as- 
sociated with  its  members,  with  the  Act 
and  the  roles  and  regulations  thereun- 
der. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  proposed  rule  change. 
Persons  desiring  to  make  written  submis- 
sions should  file  six  copies  thereof  with 
the  Secretary  of  the  CommlssiOTi,  Se- 
curities and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  D.C. 
20549  within  30  days  of  this  publication. 
Reference  should  be  mside  to  Rle  No.  SR- 
Amex-75-7. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable 
to  national  securities  exchanges,  and  in 
particular  the  requirements  of  Section 
6  and  the  rules  and  regulations  there- 
under. 

Further,  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  the  notice  of 
the  filing  thereof. 

The  approval  of  the  proposed  rule 
change  is  necessary  to  avoid  investor 
confusion  as  to  the  prtnier  calculation 
methods  for  computing  interest  on  con- 
tracts in  bonds,  particularly  insofar  as 
those  methods  apply  to  Federal  agwicy 
issues  in  which  the  Amex  expects  to  ini- 
tiate odd-lot  trading  on  November  14, 
1975.  Further,  the  jjroposed  rule  change 
does  not  formulate  new  methods  of  cal- 
culation, but  merely  amends  the  present 
Amex  rule  to  refiect  those  existing  meth- 
ods of  calculation  which  are  commonly 
used  in  the  securities  Industry  but  were 
not  refiected  in  Amex  Rule  859  when  it 
was  first  adopted. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[sEALl        George  A.  Pitzsimmons. 

Secretary. 
November  13, 1975. 

American  Stock  Exchange,  Inc. 

proposed  amendments  to  sulk  859 
(Brackets  indicate  words  to  be  deleted 
and  italic  is  used  to  indicate  words  to  be 
added.) 
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Rule  859    Computation  of  Elapsed  Days 

The  amount  oi  Interest  deemed  to  have 
accrued  on  contracts  In  accordance  with 
Rule  858  shall  be  [.] : 

(J)  On  bonds  (except  seeuriiles  issued 
or  Quaranteed  bv  the  United  States  Gov- 
ernment but  induding  securities  issued 
''  or  guaranteed  bv  agencies  thereof^ ,  that 
.  portion  of  the  interest  on  the  bonds  for 
■  ■  a  full  year,  computed  for  the  number  of 
days  elavsed  since  the  previous  interest 
date  on  the  basis  of  a  360-day-year .  Each 
calendar  month  shall  be  considered  to  be 
Vio  of  360  days,  or  30  days.  aruL  each  pe- 
riod from  a  date  in  one  month  to  the 
same  date  in  the  foUotoing  month  studl 
be  considered  tobeSO  days. 

(2)  On  securities  issued  or  guaranteed 
by  the  United  States  Government  [,  or 
agencies  thereof]  (except  U.S.  Treasury 
bins) ,  that  portion  of  the  interest  on  the 
securities  for  the  current  full  interest 
period,  computed  for  the  actual  number 
of  days  elapsed  since  the  previous  inter- 
est period,  computed  for  the  actual  num- 
ber of  calendar  days  in  the  current  full 
Interest  period.  The  actual  elapsed  days 
in  each  calendar  month  shall  be  used  in 
determining  the  number  of  days  In  a 
period. 

Commentary. 

1.  Computation  of  elapsed  days. — ^The 
following  tables  axe  [Is]  given  to  illus- 
trate the  method  of  computing  the  num- 
ber of  elapsed  days  in  conformity  with 
Rule  859  above: 

On  bonds  (except  securities  issued  or 
guaranteed  by  the  United  States  Govern- 
ment but  including  securities  issued  or 
guaranteed  by  agencies  thereof) : 

From  1st  to  30th  of  the  same  month  to 
he  figured  as  29  day*- 

From  1st  to  31st  of  the  same  month  to 
be  figured  as  30  days. 

From  1st  to  1st  of  the  foUowing  month 
tobe  figured  as  30  days. 

Where  interest  is  payable  on  39th  or 
31st  of  ttie  month: 

From  30th  or  31st  to  1st  of  the  follow- 
ing month  to  be  figured  as  1  day. 

From  30th  or  31st  to  30th  of  the  follow- 
ing month  to  be  figured  as  30  days. 

From  30th  dr  31st  to  31st  of  the  follow- 
ing numth  to  be  figured  as  30  days. 

From  39th  or  31st  to  1st  of  second  fol- 
lowing month,  figured  as  1  month,  1  day. 

On  securities  issued  or  guaranteed  by 
the  United  States  Government  [.  or 
agencies  thereof]  (except  U.S.  Treeaury 
bins): 

Prom  15th  of  a  28-day  month  to  the 
15th  of  the  foDowing  month  Is  28  days. 

Prom  15th  of  a  30-day  month  to  the 
15th  of  the  following  month  is  30  days. 

Prom  15th  of  a  Sl-day  month  to  the 
15th  of  the  following  month  is  31  days. 

The  six  months'  interest  period  end- 
ing: 

January  15  is  184  days. 

February  15  is  184  days. 

March  15  is  181  *  days. 

April  15  is  182  *  days. 

May  15  is  181 'days. 

June  15  is  182 '  days. 
July  15  is  181  Mays. 
August  15  is  181 '  days. 


September  15  is  184  days. 

October  15  Is  183  days.         ^ 

November  15  Is  184  days^     | 

December  15  Is  183  days. 

2.  The  methods  of  compuMno  discount 
rates  on  U.S.  Treasury  biUs  are  contained 
in  the  Department  of  the  Treasury's 
"General  Regulations  Governing  United 
States  Securities",  (Circular  No.  300), 
Washington.  D.C.  Government  Printisig 
Office.  March.  1973.  (31  CFR  Part  306, 
Subpart  E,  Appendix) . 

jFR  Doc.75-S15a6  Piled  ll-ai-l76;8:46  am] 


IRel.  Na  19250;  70-5TB51 
EASTERN  UnUTIES  ASSOCIATES,  ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of  Notes 
by  Holding  Company  and  Subsidiary 
Companies  to  Banks  and  Open  Account 
Advances  by  Holding  Company  to  One 

Subsidiary  ,.  ,__. 

Vormtam  18.  1W5. 

In  the  matter  of  EASTERN  UTILI- 
TIES ASSOCIATES,  P.O.  Box  2333,  Bos- 
ton. Massachusetts  02107:  BLACK- 
STONE  VALLEY  ELECTRIC  COM- 
PANY P.O.  Box  1111,  LlBcoln.  Rhode 
Island  02865;  BROCKTOiN  EDISON 
COMPANY,  36  Main  Street,  Brockton, 
Massachusetts  02403;  PALL  RIVER 
ELECTRIC  LIGHT  COMPANY.  85 
North  Main*  Street,  Pall  River.  Massa- 
chusetts 02722;  MONTAUP  ELECTRIC 
COMPANY,  P.O.  Box  391.  Fall  River, 
Massachusetts  02722. 

Notice  is  hereby  given  that  EastCTn 
Utilities  Associates  ("EUA").  a  regte- 
tered  holding  company,  and  Its  four 
electric  utility  subsidiary  companies. 
Blackstone  Valley  Electric  Company 
CBlackstone") ,  Brockton  Edison  Com- 
pany ("Brockton").  Fall  River  Electric 
Light  Company  ("Fall  I|lver")  and 
Montaup  Electric  Company  ("Mon- 
taup")  have  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a),  7. 
12(b).  12(c)  and  12(f)  of  the  Act  and 
Rule  45(a)  promulgated  thereunder  as 
appUcable  to  the  proposed  transactions. 
All  Interested  persons  are  referred  to 
..the  declaration,  which  is  summarized 
"below,  for  a  complete  statement  of  the 
proposed  transactions. 

During  the  period  ending  December 
28,  1976,  EUA,  Blackstone,  Brockton, 
Fall  River,  and  Montaup  prc4x>se  to  is- 
sue and  sell  short-term,  unsecured 
promissory  notes  to  bcuiks,  and  In  the 
case  of  Pall  River  to  also  receive  open 
account  advances  from  EUA.  In  the 
maximum  aggregate  amounts  to  be  out- 
standing at  any  one  time  as  shown 
below:  I 


LL«ap  Te»r  adds  1  day  to  this  period. 


[In  Uiousands] 

Company 

FTom 
banks 

EtTA 

itamMnki 
MdKUA 

lUA 

128,108  . 

3.300  . 

9.S00  . 

to.  100 

S.SBO 

"^j-^ 

9,900 

F«ll  RWer  .    ... 

S.7S0 

tIob 

Montaup 

35.400. 

SS.480 

The  notes  to  banks  wOl  be  dated  as 
of  tba  date  of  issuance,  will  mature  no 
later  than  December  28.  1976.  and  will 
be  prepayable  in  whole  or  in  past  with- 
out penalty.  It  is  represented  that  some 
of  the  lending  banks  will  require  com- 
pensating balances  and  that  others  will 
not.  With  respect  to  notes  for  which  a 
20%  compensating  balance  Is  required, 
the  notes  will  bear  interest  at  not  in  ex- 
cess of  the  prime  or  base  rate  in  effect 
oa  the  date  of  issuance  plus  V*  of  1%; 
if  the  compensating  balance  is  15%.  the 
notes  will  bear  interest  at  up  to  the  prime 
or  base  rate  plus  14  of  1%  multiplied  by 
106  y4%;  if  the  compensating  balance  is 
10%.  the  notes  bear  interest  at  up  to  the 
prime  or  base  rate  plus  Vi  of  1%  multi- 
plied by  112Vi%.  With  respect  to  such 
notes  for  which  no  compensating  bal- 
ance is  required,  the  notes  will  bear  in- 
terest at  varying  rates  up  to  a  maximum 
^ective  rate  derived  from  the  prime  or 
base  rate  plus  V^  of  1%  together  with  an 
assumed  compensating  balance  of  20%. 
Assuming  a  prime  or  base  rate  of  7V'2%. 
the  maximum  effective  rate  of  interest 
would  be  9.68%. 

With  respect  to  open  account  advances 
by  EUA  to  Fall  River,  the  advances  will 
be  made  at  not  in  excess  of  the  prime 
or  base  rate  at  The  First  National  Bank 
of  Boston  in  effect  on  the  date  of  the 
advance.  A  compensating  balance  of  not 
in  excess  of  20%  of  such  advance  will 
be  maintained  at  the  bank  by  Fall  River. 
Assuming  a  prime  or  base  rate  of  7'/2%. 
the  maximum  effective  rate  of  interest 
on  the  advances  to  Fall  River  would  be 
approximately  9.4% 

It  Is  stated  that  the  proceeds  from 
the  proposed  notes  and  advances  will 
be  used  to  meet  cash  requirements  for 
construction,  to  provide  funds  for  in- 
vestment in  subsidiaries  and  for  com- 
pensating balances  with  lending  banks 
through  December  28,  1976,  and  to  pay 
outstanding  short-term  loans.  On  De- 
cember 30,  1975,  Blackstone,  Brockton, 
Pall  River  and  Montaup  expect  to  have 
outstanding  short-term  loans  of  $2,200,- 
000,  $6,300,000,  $7,200,000  and  $20,000,- 
000,  respectively.  EU.^  expects  to  have 
outstanding  short-term  notes  of  $20,000,- 
000  on  December  30,  1975. 

It  is  proposed  that  Pall  River  may 
prepay  an  advance  from  EUA  with  the 
proceeds  of  notes  issued  to  banks.  If  the 
Interest  rate  on  a  note  issued  to  a  bank 
for  the  purpose  of  obtaining  funds  to 
repay  an  advance  from  EUA  shall  ex- 
ceed the  rate  on  the  advance  being  re- 
paid. EUA  shall  reimburse  or  credit  Fall 
River  for  the  added  Interest  required  for 
the  term  of  the  note  so  Issued. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  The  fees  and 
expenses  to  be  Incurred  In  connection 
with  the  proposed  transactions  are  to 
be  Bupirfied  by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Decem- 
ber 15.  1975.  request  to  writing  that  a 
heartag  be  heW  on  such  matter,  stating 
tlie  nature  of  his  taterest,  the  reasons 
tor  such  request,  and  the  issues  of  fact 
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or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mitelon,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  personal- 
ly or  by  mall  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarants  at  the  above-stated  addresses, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attomey-at-law,  by  certifi- 
cate) should  be  filed  with  the  request.  At 
any  time  after  said  date,  the  declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  granted  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated under  the  Act  or  the  Commission 
may  grant  exemption  from  rules  as  pro- 
vided in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  any  notices  and 
orders  Issued  in  this  matter,  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]        George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.75-31640  Piled  11-21-75:8:45  am] 

DEPARTMENT  OF  LABOR 

Manpower  Administration 

EMPLOYMENT  TRANSFER  AND  BUSI- 
NESS COMPETITION  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMENT 
ACT 

Notice  of  Applications 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secretary 
of  Agriculture  for  financial  assistance  In 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order  to  establish  or  Improve 
facilities  at  the  locations  listed  for  the 
purposes  given  In  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  U.S.C. 
1924  (b) ,  1932,  or  1942  (b). 

The  Act  requires  the  Secretary  of  La- 
bor to  determine  whether  such  Federal 
assistance  Is  calculated  to  or  Is  likely  to 
result  In  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  aflUlate 
or  subsidiary,  only  If  this  will  not  result 
in  Increased  imemployment  In  the  place 
of  present  operations  and  there  Is  no 
reason  to  believe  the  new  facility  Is  being 
established  with  the  intention  of  clos- 
ing down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  Is  calculated  to  or  Is  likely  to  result 
In  an  increase  In  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  In  the  area, 
when  there  Is  not  sufQclent  demand  for 
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such  goods,  materials,  commodities,  serv- 
ices, or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  commer- 
cial or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not  have 
an  adverse  effect  upon  existing  competi- 
tive enterprises  in  Uie  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will  take 
into  consideratiOTi  the  following  factors: 

1.  The  overall  employment  and  imem- 
ployment situation  in  the  local  area  In 
which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  In  the  same  In- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  Its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 


4.  The  competltfve  effect  upon  other 
facilities  In  the  same  Industry  located  in 
other  areas  (where  such  competition  is  a 
factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or  fa- 
culties, the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  fa- 
cilities operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
Information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  Invited  to  submit 
such  information  In  writing  on  or  before 
December  8,  1975  to:  Deputy  Assistant 
Secrteary  for  Manpower,  601  D  Street, 
NW,  Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  17th 
day  of  November,  1975. 

Ben  Burdetsky, 
Deputy  Assistant 
Secretary  for  Manpower. 


Applieations  received  during  the  week  ending  Nov.  14,  1975 


Name  of  applioant 


Location  of  enterprise 


Principal  prodnct  or  activity 


CuBick  Container  Corp 

Acorn  Lalce  Camp(fronnd,  Inc. 
Camera  HNOS.  Aponte,  Inc.. 


MlnotoU,  NJ- 

BtiUwater,  N.J. 

Arroyo,  P.B.... 

Driltech,  Inc Alachua,  Fla.... 

LSW  Leasinc  Co 

Tri-City  Building  Components,  Inc.. 


Robert    Brindley,    d.b.a.    Meadowbrook 

Nursling  Home. 

Rt'Mahilitation  Centers,  Ino 

.MuiiiUne  Pover  Products  Co.,  Inc.  (tenant 

of  Franklin  County  industrial  park). 
LSC  Corp 

Custom  Mplal  Fabrication,  Inc.  (tenant  to 

cily  of  KiiiRSford). 
ITpiiry  R.   Deigen,  Jr.  (tenant  to  city  of 

Harbor  Beach  iiidu-strial  park). 

Bayou  Chateau  Nursing  Center,  Ino 

Bratton  Furniture  Manulacturing  Co 

Dadco  Fashions,  Inc  (tenant  of  Coosbatta). 

O.  ti  W.  True  Value  Hardware 

Broulim's  Supermarket,  Inc 

CAMP,  Incorporated . 


McMiimville,  Tenn 

Middlesex  and  Forsytbe  Clounties, 

N.C. 
Giles  County,  Tenn. 


Waxed  corrugated  boxes. 

Recreation  vehicle  campsites. 

Aggregates  for  the  construction  in- 
dustry. 

Manufacture  of  rotary  blast  bole 
drills. 

Lease  of  industrial  boilding. 

Manufacture  bulldini  components, 
wood  trusses. 

Nursing  home. 

Skilled  nursing  home. 
Cable  splicing. 

Huntington,  Ind Manufacturer  of  steel  chain  for  use 

on  agricultural  implements. 

Kingsford,  Mich Marine   deck   equipment,    electric 

control  panels. 

Harbor  Beach,  Mich Trash  collection. 

Bimmesport,  La. Nursing  services. 

Shirley,  Ark Manufacture  of  furniture. 

Conshatta,  La Children's  shirts. 

Green  Biver,  Wyo Retail  hardware  supplies. 

Roberts,  Idaho Grocery  store. 

Island  01  Maul,  Hawaii Cable  television  service. 


Magee,  Miss 

West  Frankfort,  U. 


[PR  Doc.75-31671  Filed  11-21-75:8:46  am] 


Office  of  the  Secretary 

ITA-W-3291 

FORD  MOTOR  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  November  7,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221  (a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Auto  Workers 
on  behalf  of  the  workers  and  former 
woriiers  of  Buffalo  Stamping  Plant, 
Metal  Stamping  Division,  Hamburg,  New 
York  of  the  Ford  Motor  Company,  Dear- 
bom,  Michigan  (TA-W-329) . 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  In- 
stituted an  Investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  tools,  dies,  jigs 


and  fixtures  produced  by  Ford  Motor 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  In  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actusil  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber of  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  Investiga- 
tion will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
OT  threatened  to  begin  and  the  subdivi- 
sion of  the  firm  involved.  A  group  meet- 
ing the  eligibility  requirements  of  Sec- 
tion 222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance imder  Title  n  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of- 
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flee  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
December  4.  1975. 

The  petition  filed  In  this  ease  Is  airafl- 
able  for  inspection  at  the  Office  o#  the 
Acting  EHrector,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labw, 
3rd  St.  and  Constltutton  Atc.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-31682  TUed  11-21-75:8:45  «tml 


3rd    St.    and    Constitutian   Ave.,   N.W., 
Washington,  D.C.  20910. 

Signed  at  Washington.  D.C.  thk  7th 
day  of  November  1975. 

MARTiif  Hf.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

[PB  Doc.75-31683  PUed  ll-81-75;8:45  am) 


{TA-W-330) 

FORD  MOTOR  CO. 

Investigation  Regarding  Certifieation  of  EU- 
Cibility  To  Apply  for  Worker  AdjustnMnt 
Assi8£Bnca 

On  November  7,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Auto  Workers 
on  behalf  of  the  workers  and  former 
woiiters  of  Woodhaven  Stamping  Plant, 
Metal  Stamping  Division,  Woodhaven, 
Michigan  of  the  Ford  Motor  Company, 
Dearborn,  Michigan  (TA-W-330) . 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Lat>or  Affairs,  has 
instituted  an  InTestigatlon  as  provided 
in  Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

"Hie  purpose  of  the  investigation  Is  to 
detennine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  tools,  dies,  jigs 
and  fixtures  produced  by  Ford  Motor 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  dedine  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actaal  or  threatened  total  or 
partial  separation  of  a  significant  nisn- 
ber  or  proportlan  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  finther  relate,  as  awprc^?riate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eligi- 
bility re<]ulranent8  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  ai  Subpart  B  of  29 
CFRPartOO. 

Pursuant  to  29  CMl  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad. 
dress  shown  below,  not  later  than  Decem- 
ber 4,  1975. 

The  petition  filed  In  this  case  Is  avail- 
able for  Inspection  at  the  QfSce  of  the 
Acting  Director.  OlBce  of  Ttade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 


[TA-W-S311 
FORD  MOTOR  Ca 

Investigation  Regarding  Ceftlffcation  of  EH- 
gibrtity  To  Appfy  for  Worker  Adlostment 

On  November  7,  1975,  the  Department 
of  L^Mr  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  <rf  1874 
("the  Act")  by  the  United  Auto  Workers 
on  behalf  of  the  workers  and  former 
workers  of  Maumee  Stamping  Plant, 
Metal  Stamping  Division,  Maumee,  C^o, 
of  the  Ford  Motor  Company,  Dearborn, 
Michigan  (TA-W-331). 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  Sec- 
tion 221  (a)  cA  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  r^ative 
increases  of  imports  oi  articles  like  or 
directly  competitive  with  tools,  dies,  jigs 
and  fixtures  produced  by  Ford  Motor 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  at  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  undo-  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpact  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  9«.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  brtow,  not  later  than 
December  4,  1975. 

The  petition  filed  in  thl«  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20310. 

Signed  at  Wa^lngton, .  D.C.  this  7th 
day  of  November  1975. 

MAKvm  M.  Fo<«s, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.75-31684  Piled  11-21-75:8:45  amj 


[TA-W-3a6] 
FORD  MOTOR  CO. 

hnestigation  ftegarding  Certification  of  Di- 
gfbiflty  To  Apply  for  Worter  Adjustment 
Assistance 

On  November  7,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Auto  Woriters 
on  behalf  of  the  workers  and  former 
workers  of  Dearborn  Tool  and  Etie  Plant. 
Metal  Stamping  Division^  Dearborn, 
Michigan  of  the  Ford  MotorX^mpany, 
Dearborn,  Michigan  (TA-W-326>x 

Accordinglv,  the  Acting  Director,  Of- 
fice of  Trade  Adiustment  Assistance. 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  Section  221(a)  of  ttie  Act  and 
3S  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  rdative 
increases  of  imports  of  articles  like  or 
directly  cwnpetitive  with  tools,  dies,  jigs 
and  fixtures  produced  by  Ford  Motor 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  pi-oduc- 
tlon,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber ch:  proportion  of  tiie  workers  of  such 
firm  or  subdlvi.«ion.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  beean  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  groun  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  as.sL«;tance  under  Title  II. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tk>ner  or  any  other  pers<m  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investlMtion  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De- 
cember 4.  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Actinp  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
3rd  St.  and  Constitution  Ave..  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington.  DC.  thi':  7th 
day  of  November  1975. 

MARvnv  M.  PooKS. 
Active  Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.75-31679  Filed  11-21-75:8:45  am] 


rTA-W-3a7I 

FORD  MOTOR  Ca 

Investieation  Reganiing  Ortification  of  Eli- 
pbility  To  Apply  for  WoriMf  Adjustment 
Assistance 

On  November  7,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
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("the  Act")  by  the  United  Auto  Workers 
Ml  behalf  of  the  workers  and  former 
workers  at  Cleveland  Stamping  Plsmt, 
Metal  Stamping  IXvlslon,  Walton  Hills. 
Ohio  of  the  Ford  Motor  Company,  Dear- 
bom,  Michigan  (TA-W-327) . 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  Section  221  (a)  of  the  Act  and  29 
CPR  90.12. 

The  piirpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  tools,  dies,  jigs 
and  fixtures  produced  by  Ford  Motor 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved-  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  In  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  4, 1975. 

The  petition  filed  in  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  OflBce  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W..  Washington,  DC.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  November  1975. 

Marvin  M.  Fooks. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[YR  I3OC.75-31680  Piled  11-21-75:8:46  am] 


Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as 
provided  in  Sectl{Hi  221(a)  erf  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  or  articles  like  or 
directly  competitive  with  tools,  dies,  jigs 
and  fixtures  produced  by  Ford  Motor 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decUne  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n,  Chapter  2,  of  the  Act  In  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90^ 

Pursuant  to  29  C?PR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
wTlting  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
December  4, 1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave..  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-31681  Filed  ll-21-75;8:45  am] 


[TA-W-328] 

I      FORD  MOTOR  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  November  7,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Auto  Workers 
on  behalf  of  the  workers  and  former 
workers  of  (Chicago  Stamping  Plant, 
Metal  Stamping  Division,  crhicago 
Heights,  minois  (rf  the  Ford  Motor 
Company,  Dearborn,  Michigan  (TA-W- 
328). 


[Order  No.  16-75] 

INFUTIONARY  IMPACT  OF  MAJOR 
PROPOSALS 

Policy  and  Criteria  for  Evaluation 

1.  Purpose.  To  establish  the  Depart- 
ment of  Labor  (DOL)  policy  and  criteria 
for  the  evaluation  of  the  inflationary 
impact  of  major  legislative  proposals, 
rules,  or  regulations  in  compliance  with 
Executive  Order  (E.O.)  11821. 

2.  Background.  On  November  27,  1974, 
the  President  issued  E.O.  11821  empha- 
sizing his  commitment  to  diminish  the 
inflationary  impact  of  the  Executive 
Branch  of  Government.  The  Order  pro- 
vided that  major  proposals  for  legisla- 
tion and  for  the  promulgation  of  regula- 
tions or  rules  by  Executive  departments 
and  establishments  shall  be  accompanied 
by  a  statement  which  certifies  that  the 


Inflationary  Impact  of  the  proposal  has 
been  evaluated.  The  Director  of  the  Office 
of  Managemnet  and  Budget  (OMB)  was 
designated  to  develop  criteria  and  pre- 
scribe procedures  for  carrying  out  the 
Order.  ITiese  responsibilities  have  been 
further  delegated  to  Executive  depart- 
ment and  establishment  heads  by  OMB 
Circular  A-107. 

3.  Policy.  It  Is  the  policy  of  the  DOL 
to  delegate  authority  and  responsibility 
for  the  efficient  and  effective  compliance 
with  E.O.  11821  to  the  operating  Agencies 
of  the  Department  and  that  a  uniform 
S3rstem  for  compliance  be  achieved 
throughout  the  Department  by  the  in- 
volvement of  the  Office  of  the  Solicitor 
(SOL)  and  the  Office  of  the  Assistant 
Secretary  for  Policy,  Evaluation,  and 
Research  (ASPER). 

The  procedures  to  be  followed  In  the 
preparation  of  Inflationary  Impact 
Statements  (nS)  and  Statements  of  Cer- 
tification are  detailed  in  the  Temporary 
Directive — ^E^eparation  of  IIS. 

In  designing  an  economic  analysis  ap- 
propriate for  each  proposal  that  requires 
an  IIS,  the  initiating  Agency  shall  con- 
sider where  practicable  and  appropriate: 

a.  The  principal  costs  or  other  infla- 
tionary effects  of  the  action  on  markets, 
consimiers,  businesses,  etc..  and  where 
practicable,  secondary  cost  and  price  ef- 
fects. 

b.  A  comparison  of  the  benefits  to  be 
derived  from  the  proposed  action  with 
the  estimated  costs  and  inflationary  im- 
pacts. These  beneflts  should  be  quanti- 
fled  to  the  extent  practicable. 

4.  Certification.  The  term  "Statement 
of  Certiflcation"  or  "certification"  as 
used  in  this  Order  means : 

a.  A  statement  by  the  initiating 
Agency,  concurred  with  by  the  SOL  and 
ASPER,  cetrifying  that  the  propsoed  ac- 
tions, pursuant  to  the  application  of  the 
identtflcation  criteria  specified  In  Sec- 
tion 5  of  this  Order,  do  not  warrant  an 
infiationary  Impact  evaluation;  or 

b.  A  statement  by  the  initating  Agency, 
concurred  with  by  ASPER,  that  the  pro- 
posed actions,  subject  to  an  infiationary 
impact  evaluation,  have  been  reviewed  in 
accordance  with  the  criteria  specified  in 
Section  5. 

5.  Identification  Criteria.  This  Order 
applies  to  each  major  piece  of  legislation, 
rule,  or  regulation  proposed  by  the  De- 
partment where  there  is  reason  to  be- 
lieve there  may  be  a  significant  inflation- 
ary Impact. 

a.  Proposed  Legislation.  This  Order 
covers  legislation  proposed  by  the  De- 
partment. It  excludes:  (1)  Legislation 
that  is  technical  in  nature  which,  for 
example,  transfers  fimctions  from  one 
agency  to  another  and  therefore  does  not 
add  any  new  substantive  requirements; 
(2)  Requests  for  appropriations,  either 
general  or  supplemental,  which  imple- 
ment existing  laws;  and  (3)  Legislation 
Initiated  by  other  Executive  dpart- 
ments  or  establishments  or  the  Congress 
on  which  the  Department  CMnments, 
either  In  reports  or  testimony,  before 
Congress  or  in  reports  to  OMB. 
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b.  Proposed  Rules  and  Regulationa. 
This  Order  covers  rules  and  regulations 
proposed  by  the  Department  excluding 
the  followiiig  actions: 

(1)  Wage  determinations  imder  the 
Davis-Bacon  and  related  acts,  Walsh- 
Healey  Public  (Contracts  Act  and  the 
Service  Contract  Act. 

(2)  Wage  determinations  for  American 
Samoa,  Puerto  Rico,  and  the  Virgin  Is- 
lands where  Industry  committees  deter- 
mine the  applicable  minimum  wage 
rates. 

(3)  Issuance  of  Employment  Stand- 
ards Administration  subminimum  wage 
certificates. 

(4)  Determinations  of  automatic  In- 
creases in  worker's  compensation  pay- 
ments which  are  required  by  law, 

(5)  Qrants  or  contract  awards. 

(6)  Variances  under  the  Occupational 
Safety  and  Health  Act. 

(7)  Assessment  of  civil  pensdties. 

(8)  Emergency  (t«iy>orary)  stand- 
ards promulgated  imder  Section  6(c)  of 
the  Occupational  Safety  and  Health  Act. 
29  U.S.C.  655(c),  provided  that  notice  Is 
given  at  the  time  of  promulgation  of  the 
emergency  (temporary)  standard  in  the 
Federal  Register  of  the  requirement 
that  any  permanent  standard  promul- 
gated as  a  result  of  a  Section  6(c)  pro- 
ceeding shall  be  subject  to  inflation  Im- 
pact analysis  prior  to  its  final 
promulgation. 

c.  Economic  Identification  Criteria  for 
the  determination  of  "substantive"  legis- 
lative and  rulemaking  proposals.  Except 
for  those  types  of  legislative  and  rule- 
making proposals  specifically  excluded 
by  Section  5a  and  5b  of  this  Order,  the 
following  economic  Identification  criteria 
are  to  be  used  In  determining  whether 
proposed  legislation,  rules,  or  regulations 
are  "major,"  thereby  requiring  an  infla- 
tionary impact  analysis  and  certiflcation. 
These  criteria,  where  applicable,  are  to 
be  applied  to  each  new  legislative  pro- 
posal, rule,  or  regulation  and  an  US 
must  be  prepared  should  any  of  the  eco- 
nomic effects  enumerated  below  prevail. 

(1)  Cost  Impact — If  the  proposal  Is 
expected  to  produce  a  net  Increase  In 
costs  to  consumers,  businesses,  or  Fed- 
eral, State,  or  local  governments  exceed- 
ing $100  million  in  any  year,  $180  million 
In  a  2 -year  period  for  the  national 
economy;  or  $50  million  in  any  year,  $75 
million  in  a  2-year  period  for  any  indus- 
try (4  digit  standard  industrial  classifi- 
cation code)  or  level  of  government  (all 
dollar  thresholds  are  in  constant  1975 
dollars) . 

(2)  Productivity — In  making  the  cost 
Impact  analysis  discussed  above,  consid- 
eration should  be  given  to  the  possible 
negative  effects  on  productivity  that  may 
arise  through  any  of  the  following: 

— reduction  or  rMtrlctlon  of  Industry  (out- 
put) capacity  or  capital  Investment. 
— increase  In  labor  person-bours  per   unit 
of  output. 

< — Incarease    In   barriers   to   substitution    of 
processed  or  raw  material  supplies. 
— ^reduction  or  restriction  in  adaptation  of 
new  technologies,  equipment  processes,  or 
ftkUls. 


(3)  Effect  on  Energy  Supply /Demand — 
If  the  proposal  is  likely  to  cause  In  any 
1  year  an  Increase  In  demand  for  or  de- 
creese  In  supply  of  petroleum  or  other 
forms  of  energy  by  26,000  barrels  per 
day  or  its  equivalent. 

(4)  Effect  on  Supplies  of  Critical  Ma- 
terials— ^If  the  proposal  would  decrease 
the  total  national  supply  of  critical  ma- 
terials by  3  percent  or  more.  ASPER  will 
deflne  those  materials  that  are  deemed 
critical  for  the  purposes  of  this  Order. 

(5)  Effect  on  Employment — ^If  the  pro- 
posal is  expected  to  decrease  the  demand 
for  labor  by  more  than  O.'S  percent  at  the 
national  level,  or  10,000  workers  at  the 
industry.  State,  or  local  government 
level. 

(6)  Effects  on  Market  Structure — ^If 
the  proposal  is  expected  to  impose  a  sub- 
stantial limitation  on  market  entry.  In- 
crease concentration  substantially,  or 
would  substantiaUy  increase  the  poten- 
tial for  a  monopoly  in  a  line  of  com- 
merce. This  criterion  is  applicable  only 
to  markets,  as  defined  by  ASPER,  where 
commerce  exceeds  $100  million  per  year. 

6.  Responsibilities. 

a.  Assistant  Secretary  for  Policy, 
Evaluation,  and  Research  is  responsible 
for  the  overall  guidance  of  the  system 
and  for  ensuring  that  evaluations  are 
made  available  to  interested  Agencies.  It 
is  incumbent  upon  ASPE31  to  promptly 
review  all  quarterly  reports,  proposed 
Statements  <rf  Certification,  and  the  IIS. 

b.  Agency  Heads  initiating  regulations 
or  legislative  propossds  within  the  scope 
of  this  Order,  or  lead  Agencies  with  re- 
spect to  such  regulations  or  legislative 
proposals,  are  re^?onsible  for  the  prepar- 
ation of  certifications  as  defined  by  Sec- 
tion 4,  except  as  such  responsibiUty  may 
be  assigned  to  another  Agency  by  ASPER. 
Agencies  are  also  responsible  for  the 
preparation  of  quarterly  reports  to 
ASPER  on  all  legislation,  rules,  and  reg- 
ulations that  are  expected  to  be  proposed 
in  the  subsequent  quarter.  These  reports 
shall  contain  a  rationale  as  to  the  need 
or  lack  thereof  for  an  ns. 

c.  The  Solicitor  Is  responsible  for 
rendering  legal  advice  concerning  the 
coverage  and  applicability  of  the  require- 
ff.ents  of  this  Order.  Furthermore,  before 
any  major  proposed  regulations,  requir- 
ing certification  tmder  this  Order  and 
implementing  instructions  are  submitted 
by  the  SOL  for  clearance  or  approval, 
SOL  shall  ensure  that  a  certification 
statement  (as  defined  in  Section  4)  and 
a  summary  of  the  analysis  accompany 
such  regulations.  Before  any  major  legis- 
lative proposals  to  which  this  Order  ap- 
plies are  submitted  to  the  OMB  for 
clearance,  the  SOL  shall  assure  that  a 
certification  statement  has  been  pre- 
pred  as  required  by  this  Order.  In  any 
case  where  there  is  no  such  certification 
when  it  is  required,  the  Solicitor  shall 
promptly  notify  the  appropriate  Agency 
and  ASPER. 

7.  Effective  and  Expiration  Dates.  This 
Order  Is  effective  immediately  and  will 
expire  on  December  31,  1976. 


Signed  at  Washington,  DC.  this  15th 
day  of  November,  1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 

|PRDoc.75-31677  Filed  11-21-75:8:46  am) 


(Order  No.  14-75] 

MANPOWER  AND  THE  MANPOWER 
ADMINISTRATION 

Renaming  the  Office  of  the  Assistant 
Secretary 

1.  Purpose.  To  change  the  name  of  the 
Office  of  the  Assistant  Secretary  for 
Manpower  and  Uie  Manpower  Adminis- 
tration. 

2.  Background.  In  recent  years,  pro- 
gram responsil>ilities  of  the  Federal  Gov- 
ernment in  the  employment  suid  train- 
ing area  have  substantially  increased. 
The  passage  of  the  Manpower  Develop- 
ment and  Training  Act  of  1962,  the  Eco- 
nomic Opportunity  Act  of  1964,  and  the 
Ltoergency  Employment  Act  of  1971  re- 
flected the  Nation's  Interest  in  this  vital 
area.  In  1973,  the  goals  contained  In 
these  three  statutes  were  coordinated  and 
placed  in  a  new  statutory  structure,  the 
Comprehensive  EmplojTnent  and  Train- 
ing Act.  Other  major  statutes  in  this  area 
include  the  National  Apprenticeship  Act, 
the  Wagner-Peyser  Act,  and  the  Federal 
Unemployment  T£ix  Act. 

As  ->€u:h  of  these  statutes  impact  upon 
the  employment  or  training  of  workers, 
the  Administration  within  the  Depart- 
ment which  administers  these  statutes 
should  reflect  these  generic  concerns. 

3.  Office  of  the  Assistant  Secretary  for 
Manpower  and  the  Manpower  Adminis- 
tration. 

a.  It  Is  hereby  ordered  that  the  Office 
of  the  Assistant  Secretary  for  Manpower 
be  redesignated  the  Office  of  the  Assist- 
ant Secretary  for  Employment  and 
Training. 

b.  Further,  it  is  hereby  ordered  that 
the  Manpower  Administration  be  redes- 
ignated the  Emplojrment  and  Training 
Administration. 

c.  All  offices  deriving  their  nsune  in 
whole,  or  in  part,  from  the  redesignated 
Office  of  the  Assistant  Secretary  for  Em- 
ployment and  Training,  or  the  redesig- 
nated Employment  and  Training  Admin- 
istration should  accomplish  an  appro- 
priate change  of  name  pursuant  to  this 
Order. 

d.  All  employees  of  the  previously 
named  Office  of  the  Assistant  Secretary 
for  Manpower  or  the  Manpower  Admin- 
istration are  redesignated  employees  of 
the  Office  of  the  Assistant  Secretary  for 
Employment  and  Training  or  the  Em- 
ployment and  Training  Administration, 
respectively. 

e.  All  programs,  activities,  functions, 
and  responsibilities  delegated  to  the  pre- 
viously named  Office  of  the  Assistant 
Secretary  for  Manpower  or  the  Man- 
power Administration  are  redesignated 
programs,  activities,  functions,  and  re- 
sponsibilities of  the  Office  of  the  Assist- 
ant   Secretary    for    Employment    and 
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Tralntaic  or  the  Employment  and  Train- 
ing Administration,  respectively. 

4.  Other  Agencieg.  Other  Agencies 
within  the  Department  of  Labor  shall 
make  any  appropriate  redesignatlon  in 
conformity  with  the  spirit  and  purposes 
of  this  Order. 

5.  Effective  Date.  This  Order  is  effec- 
tive immediately. 

Signed  at  Washington,  D.C.  this  12th 
day  of  November,  1975. 

John  T.  Dunlop. 
Secretary  of  Labor. 

[FR  Doc.76-31676  PUed  ll-21-75;8:45  ami 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  9191 
ASSIGNMENT  OF  HEARINGS 

November  19,  1975. 
Cases  assigned  for  hearing,  postpone- 
ment, cancelation  or  oral  argimient  ap- 
pear below  and  wUl  be  published  only 
once.  This  list  contains  prospective  as- 
signments   only   and   does   not   include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancelation  or  postponements  of  hear- 
ings in  which  they  are  interested. 
MC   115524   (Sub-No.  27),  Bursch  Trucking, 
Co.,  DBA  Roadrunner  Trucking.  Inc,  now 
being  assign«<l  January  27,  1976,  (1  day), 
at  Phoenix,  Ariz.;  In  a  hearing  room  to  be 
later  designated.  MC  140756  Fann  R.  Mc- 
Kelvey  DBA  McKelvey  Trucking,  now  being 
assigned  January  28,  1976  (3  days) ,  at  Phoe- 
nix, Ariz.;   In  a  hearing  room  to  be  later 
designated. 
MC-C-8248,  Kahanlc  Trucking  Co..  Eevoca- 
ti<m    of    Certificate,    now    being    assigned 
February  2.  1976  (1  day),  at  Los  Angeles, 
Calif..  In  a  hearing  room  to  be  later  desig- 
nated. 
MC   19227  Sub  217,  Leonard  Bros.  Trucking 
Co.,  now  being  assigned  February  3,  1976 
(1  day) ,  at  Loa  Angeles,  Calif.;  in  a  hearing 
room  to  b«  later  designated. 
MC  127042  Sub  154,  Hagen,  Inc..  now  being 
assigned  February  4,  1976,  (1  day),  at  Los 
Angeles,  Calif.:   In  a  hearing  room  to  be 
later  designated. 
MC     119726  Sub    53,    NAB.    Trucking    Co, 
Inc.,  MC  139495  Sub  46.  National  Carriers, 
Inc.,    and    MC    140768,    American    Trans- 
Freight,  Inc..  now  assigned  December  2, 
1976.  at  the  Offices  of  the  Interstate  Com- 
merce   Commiaslon,    Washington.   D.C.   is 
postponed    Indeflnltely. 
MC-F-12313,   EeUs   Cargo,   Inc. — Purchase — 
Western  Truck  Lines  and  MC  43269,  Wells 
Cargo.  Inc..  now  being  assigned  February 
9th.  1976.  (1  week),  at  Los  Angeles,  Calif.; 
In  a  hearing  room  to  be  later  designated. 
MC    140063.   TRK   Transport,   Inc.,   now   as- 
signed December  2.  1975.  at  Los  Angelea. 
California.    wlU    be    held    In    Room    1501. 
Federal    Courthouse,    312    North    Spring 
Street. 
MC-F  12610,  Imperial  Van  Lines.  Inc. — Con- 
trol  ^Uartln  Van  Unes,  Inc.,  now  assigned 

DMsember  8,  1975,  at  Los  Angeles,  Cali- 
fornia. wUl  be  held  in  Room  1601.  Federal 
Courthouse,    812    North    Spring    St.    MC 


139134  Sub  2,  KwuMdjr  ICotoTB.  Tbc,  new 
assigned  December  4.  10TS,  »t  Loa  AuigslflB, 
CaUfornia,  will  be  b«Id  Ul  Boam  1601.  312 

North    Spring    Street. 
MC  2366  Sub  4.  WDMam  CX>rbltt,  Inc.,  now 
being  assigned  Jtmnary  21,   1976,  at  ttte 
Offices  of  the  Interstete  Oommerce  Con- 
mission,  Washington.  D.C. 
MC  138635  Sub  14.  Carolina  Western  Bcpress, 
Inc.,  now  being  assigned  January  22.  1976, 
at  the  Offices  of  the  Interstate  Commerce 
Commission.  Washington,   D.C. 
MC    136343   Sub   42.   Milton   Transportation, 
Inc.,  now  being  assigned  January  22,  1976. 
at  the  Offices  of  the  Interstate  Commerce 
Comml.^on.  Washington.  D.C. 
MC-PC  75074.  American  Tank  Transport.  Inc.. 
Curtis  Bay,  Maryland  Transferee  and  Yale 
Tran^jort  Corp.  F.  Ralph  Nogg,  Successor 
Trustee.  Secaucus.  New  Jersey  Transferor, 
now  being  assigned  January  26,   1976,  at 
the    offices    of    the    Interstate    Commerce 
Commission.  Washington,  D.C. 
MC  61445  Sub  6,  Contractors  Transport  Corp., 
now  assigned  November  24.  1975  at  Wash- 
ington.   D.C,    has    been    postponed    In- 
definitely. 
MC    130296.    Century    International    Travel, 
Inc.  d/b/a  Centoura.  now  assigned  EXecem- 
ber  9,   1975.  at  Baton  Rouge,  LoutBhuoa, 
will  be  held  in  the  Auditorium,  First  Floor. 
State  Library  Building.  760  Riverside  M«ai. 
MC   112801  Sub   171,  Transport  Service  Co.. 
now  assigned  December  9.  1975  at  Chicago, 
lUlnois.  is  cancelled  and  application  dis- 
missed.  MC    128273   Sub    167.   Midwestern 
Distribution,  Inc..  now  assigned  December 
11.  1975  at  LoulsvlUe.  Ky..  will  be  held  in 
Room  183  Federal  Bldg..  600  Federal  Place. 
MC  111422  Sub  7,  OH.  Anderson,  Inc..  now 
assigned  December  la   1875,  at  Youngs- 
town,   Ohio,   will   be  held  In  Boom  214, 
Main    Post   OfBce   Bidg.,    Wh   West  Front 
Street. 
MC  8958  Sub  29,  The  Youngstown  Cartage 
Co.,   now  assigned  December   15,   1975,  at 
Columbus,  Ohio,  will  be  held  in  Room  235 
Federal  Office  Bldg..  86  Marconi  Blvd. 
MC   116763   Sub  306,  Carl   Subler  Trucking. 
Inc.,   now  assigned  December   16,   1975  at 
Columbus,    Ohio,   wiU    be   held    in   Room 
235  Federal  Office  Bldg.,  85  MaroMil  Blvd. 
MC  119632  Sub  61,  Reed  Lines.  Inc,  and  MC 
123255  Sub  53.  B  &  L  Motor  Freight,  Inc., 
now   assigned   December   18.    1975   at   Co- 
lumbus. Ohio,  will  be  held  In  Room  235 
Federal  Office  Bldg.,  85  Marconi  Blvd. 
MC  117557  Sub  21,  Mataon,  Ina,  now  assigned 
December  5,  1975  at  Chicago.  111.,  wlU  be 
held  in  Room  286,  Everett  McKlnley  Dirk- 
sen  Bidg.,  219  a  Dearborn  Street. 
AB   1    Sub   18,   Chicago  and  North  Western 
Transportation  Company  Abandoned  Be- 
tween Clutler  And  Buckingham.  In  Tama 
County,  Iowa,  now  assigned  December  2, 
1975  at  Traer,  Iowa,  will  be  held  in  City 
Hall. 


RoBEHi  L.  Oswald, 
Secretary. 


[seal] 
|FR  Doc.75-31671  Filed  11-21-75:8:45  ami 


(NoUce  No.  ISSJ 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

November  19,  1975. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  im- 
der  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  TlMse  rules 
provide  that  an  original  and  six  (6) 
copies  of  protest*  to  an  application  may 
be  fUed  with  the  field  official  named  In 


tbe  Fdbkai.  Rscistsr  ptdJlication  no 
later  thsui  the  ISth  calendar  day  after 
the  d»te  the  notice  of  the  fUln«  of  the 
application  is  published  in  the  Ptoekai. 
BsciSTsa.  One  copy  erf  the  protest  must 
be  served  on  the  awUcant,  or  its  au- 
thorized representative,  if  any,  and  the 
protestant  must  certify  that  such  service 
has  been  made.  The  jaotest  moBt  iden- 
tify the  operating  authority  upon  ^^ch 
it  is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  up- 
on which  it  relies.  Also,  the  protestant 
shall  specify  the  service  it  can  and  will 
provide  and  the  amoimt  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service  contem- 
plated by  the  TA  application.  The  wei^t 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
IH'oval  of  its  application. 

A  c<«>y  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, IntCTstate  Commerce  Commis- 
siMi,  Washington.  D.C.  and  also  In  the 
LC.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  82492  (Sub-No.  128  TA) ,  filed 
November  11.  1975.  Applicant:  MICHI- 
GAN It  NEBRASKA  TRANSIT  CO.,  INC., 
2109  Olmstead  Road,  P.O.  Box  2853,  Kal- 
amazoo, Mich.  49003.  Applicant's  repre- 
sentative: William  C.  Harris  (same  as 
address  as  applicant) .  Authority  sought 
to  (H>erate  as  a  comjnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  commodities  in 
bulk) .  from  the  plantsite  and  warehouse 
facilities  of  Jeio's,  Inc.,  at  or  near  Sodus. 
Mich.,  to  points  in  Illinois,  Iowa,  Kansas, 
Minnesota,  Missouri,  Nebraska,  N(«-th 
Dfiikota,  South  Dakota  smd  Wisconsin,  for 
180  days.  Supporting  shipper:  Jeno's. 
Inc.,  P.O.  Box  6509,  Duluth,  Minn.  55806. 
Send  protests  to:  C.  R.  Flemming,  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  225 
Federal  Bldg..  Lansing,  Mich.  48933. 

Na  MC  83217  (Sub-No.  68  TA) ,  filed 
November  10,  1975.  Applicant:  DAKOTA 
EXPRESS,  INC.,  550  East  Fifth  St., 
South,  South  St.  Paul,  Minn.  55975.  Ap- 
plicant's representative:  Bill  White 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs  (except  com- 
modities in  bulk) ,  from  the  plantsite  and 
warehouse  facilities  of  Jaio*s,  Inc.,  at  or 
near  Sodus,  Mich.,  to  points  in  Iowa, 
Kansas,  Missouri.  Nebraska.  Minnesota, 
North  Dakota,  and  South  Dakota.  Re- 
striction: Restricted  to  traffic  originating 
at  the  plantsite  and  warehouse  facilities 
of  Jeno's,  Inc.,  at  or  near  Sodus,  Mich., 
for  180  days.  Supporting  shipper:  Jeno's, 
Inc.,  525  Lake  Ave  South,  Duluth,  Minn. 
55082.  Send  protests  to:  A.  N.  Spath. 
District  Supervisor,  Bureau  of  Opera- 
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tlODS,  Interstate  Commerce  Commlselon, 
414  Federal  Bldg.,  ft  U.S.  Courtbouse,  110 
a.  4th  Bt.  lOnneapoUs,  Minn.  5«40L 

No.  MC  107205  (Sub-No.  788  TA) ,  filed 
November  11, 1975.  An>Ucant:  FRE-FAB 
TRANSIT  CO.,  100  South  Main  St.. 
Farmer  City,  UL  61842.  Applicant's  rep- 
resentative: Duane  Zehr  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregulsir  routes,  transport- 
ing: Wire  and  i«re  OT€57i,  from  Williams- 
port,  Md.,  to  Pueblo,  Colo.,  for  180  days. 
Applicant  has  also  filed  an  imderlylng 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  W.  Alex- 
ander Herfoet,  Traffic  Manager,  Macca- 
ferri  Gabions.  Inc.,  One  Lefrak  City 
Plaza.  Flushing,  N.Y.  11368.  Send  pro- 
tests to:  Harcdd  C.  JolUfT.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. P.O.  Box  2418,  Springfield,  HI. 
62705. 

No.  MC  110988  (Sub-No.  328  TA),  filed 
November  10,  1975.  Aiwlicant: 
SCHNEmER  TANK  LINES,  INC..  200 
West  CecU  St.,  Neenah,  Wis.  54956.  Ap- 
plicant's representative:  Neil  A.  I>u- 
Jardln.  P.O.  Box  2298,  Green  Bay,  Wis. 
54306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Hydro- 
fluosiUcic  acid,  from  the  Chemtech  In- 
dustries, Inc.,  railsidlng  at  Milwaukee, 
Wis.,  to  Mollne.  Peoria,  Rockford,  and 
Seward,  Hi.,  and  Davenport  and  Clinton. 
Iowa,  restricted  to  traffic  having  a  prior 
movement  by  rail,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  CThemtech 
Industries,  Inc.,  9909  Clayton  Road,  St. 
Louis,  Mo.  63124.  Send  protests  to:  John 
E.  Ryden,  Interstate  Commerce  Cc«n- 
misslon,  Bureau  of  Operations,  135  West 
Wells  St..  Room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  111729  (Sub  No.  585TA),  filed 
November  11,  1975.  Applicant:  PURO- 
LATOR  COURIER  CORP.,  3333  New^ 
Hyde  Park  Road,  New  Hyde  Park, 
N.Y.  11040.  Applicant's  representative: 
Elizabeth  L.  Henoch  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
v^ilcle,  over  irregular  routes,  transport- 
ing: (1)  Criticca  truck  replacement  parts, 
power  equipment  parts,  and  supplies,  re- 
stricted against  the  transportation  of 
packages  or  articles  weighing  in  excess 
of  75  pounds  in  the  aggregate  from  one 
consignor  to  one  consignee  on  any  one 
day,  between  Richmond,  Va.,  on  the  one 
hand,  and,  on  the  other,  Raleigh,  Greens- 
boro, Charlotte,  Bethel,  N.C.;  and  Salis- 
bury, Md.;  (2)  Business  papers,  record* 
and  audit  and  accounting  media  of  all 
kinds;  (a)  between  Dubuque,  Iowa,  on 
the  one  hand,  and,  on  the  other,  Evans- 
ville,  Goshen  and  Indianapolis,  Ind.; 
Anoka,  Austin,  Mankato,  Red  Wing, 
Rochester,  and  Willmar,  Minn.;  Black 
River  Palls,  Eau  CHaire,  Janesville,  La- 
crosse, Madison,  Monroe,  Sheboygan  and 
Verona,  Wis.;  Aurora,  Champaign,  Dan- 
ville, Decatur,  DeKalb,  Preeport,  Home- 


wood,  Olney,  Qulncy,  and  Rockford.  lU.; 
(b)  between  Detroit.  Mich.,  on  tbe  one 
hand.  and.  on  the  oth«,  AlpoiA,  Petoe- 
key  and  Mount  Pleasant,  Mich.:  (c)  be- 
tween Lovlsvffle,  Ky..  and  Henderaon. 
Ry.;  (d)  between  CX>lumbus.  Ohio  and 
Marlon.  Ohio;  (e)  between  Raleli^  N.C., 
<m  the  one  hand,  and  on  the  other.  Tar- 
boro  and  Wilson,  N.C.:  tf)  between 
Kansas  City,  Kans.,  and  Emporia,  Kans.; 
(g)  between  Memphis,  Tenn.,  on  the  one 
hand,  and,  on  the  other,  Trenton,  Tenn., 
and  Paragould,  Ark.;  (h)  between  Fargo, 
N.  Dak.,  and  Grand  Porks,  N.  Dak.;  (1) 
between  San  Prancsico,  Calif.,  and  Hunt- 
ington Park,  Calif. 

(j)  Between  Sioux  Falls,  S.  Dak.,  and 
Watertown,  S.  Dak.  Parts  (2)  (b)  throned 
(2)  (j)  above  are  restricted  to  the  trans- 
portation of  traffic  having  an  immedi- 
ately prior  or  subsequent  movement  by 
air;  (3)  Fresh  and  dried  cut  flowen. 
decorative  greens,  green  plants,  and  flo- 
ral supplies,  when  moving  at  the  same 
time  and  in  the  same  vehicle  with  com- 
modities the  transportation  of  which  la 
subject  to  economic  regulation,  from 
Minneapolis,  Minn.,  to  Omaha.  Nebr.; 
Inmwood,  Mich;  and  points  in  Iowa. 
North  Dakota,  South  Dakota  and  Wis- 
consin, for  180  days.  Supporting  ship- 
pers: (1)  Colonial  Ford  Truck  Sales. 
Inc..  1833  Commerce  Road,  Richmond, 
Va.  (2)  Computer  Consolting  Service, 
Dubuque  Bldg.,  Dubuque,  Iowa.  (3) 
Flowers,  Incorporated,  16  Glenwood. 
liflnneapolls,  Minn.  Send  protests  to: 
Anthony  D.  Olaimo.  District  Supervisor. 
Interstate  Cwnmerce  Commission.  26 
Federal  Plaza,  New  York.  N.Y.  10007. 

No.  MC  127834  (Sub-No.  1  IOTA),  filed 
November  7,  1975.  AppUcant:  CHERO- 
KIE  HAULING  t  RIGGING,  INC.,  540- 
42  Merritt  Ave.,  Nashville,  Tenn.  37203. 
Applicant's  representative:  Louis  J. 
Amato,  P.O.  Box  E,  Bowling  Green,  Ky. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num lamp  posts,  from  Holophane  Di- 
vision of  Johns-Man ville  Co..  near  Bar- 
bourville,  Ky.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii, 
Washington,  Oregon,  Idaho,  Montana. 
Wyoming.  Utah,  California,  Arizona, 
New  Mexico  and  Nevada)',  for  180  days. 
Applicant  has  also  filed  an  imderlylng 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Holo- 
phane Division  of  Johns-Manville  Co.. 
Box  668,  Barbourville,  Ky.  40906.  Send 
protests  to:  Joe  J.  Tate.  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Suite  A-422,  U.S. 
Courthouse,  801  Broadway,  Nsishville, 
Tenn.  37203. 

No.  MC  128030  (Sub-No.  98TA),  filed 
November  10,  1975.  Applicant:  THE 
STOUT  TRUCKING  CO.,  INC.,  P.O.  Box 
177,  Urbana.  HI.  61801.  AwjUcant's  rep- 
resentative: R.  C.  Stout  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Mait  beverages,  in  containers,  from 
Louisville,  Ky.,  Columbus.  Ohio;  Peoria. 


HI.,  and  Milwaukee,  Wis.,  to  Edlnburg, 
Tnd.,  for  180  days.  Sui^Mrting  shipper: 
Steven  Kdlams.  Blue  River  Products, 
Inc..  305  E.  Main  Cross  St.,  P.O.  Box  38. 
Edlnburg,  Ind.  46124.  Send  i»?otests  to: 
Patricia  A.  Roscoe,  Tran«x)rtation  As- 
sistcmt,  Bureau  of  C^>erations,  Interstate 
Commerce  CommissicHi,  Everett  McKln- 
ley Dirksen  Bldg.,  219  S.  Dearborn  St.. 
Reom  1086.  Chicago,  HI.  60604. 

No.  MC  128273  (Sub-No.  209TA) .  filed 
November  10.  1975.  Applicant:  MID- 
WESTERN DISTRIBUTION,  INC.,  P.O. 
Box  189,  Fort  Scott,  Kans.  66701.  Appli- 
cant's representative:  Harry  Ross,  1403 
South  Horton,  Port  Scott.  Kans.  66701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Dry  pow- 
dered printing  ink  when  moving  on  the 
same  vehicle  and  at  the  same  time  with 
printing  paper  being  transported  imder 
currently  held  operating  authority,  from 
Riegelsville,  Milford,  HughesvUle  and 
Warren  Glenn.  N.J.,  to  iMtnts  in  the 
United  States  (except  Alaska.  Hawaii, 
Connecticut.  Maine,  Vermont,  New 
Hampshire,  Massachusetts,  Rhode  Is- 
land, New  York,  Pennsylvania,  New 
Jersey.  Maryland,  Delaware,  Virginia, 
North  Carolina,  South  Carolina,  Georgia. 
Florida.  Alabama  and  the  District  of 
Columbia),  for  180  days.  Supporting 
shipper:  Riegel  Products  Corporation. 
P.O.  Box  R,  Milford.  N.Y.  08848.  Send 
protests  to:  M.  E.  Taylor,  District  Super- 
visor. Interstate  Commerce  Commission. 
501  Petroleum  Bldg..  Wichita.  Kans. 
67202. 

No.  MC  135482  (Sub-No.  4TA).  filed 
November  10,  1975.  Applicant:  H.  A. 
BEYER  and  ROBERT  A.  BEYER,  doing 
business  as  H.  A.  BEYER  b  SON,  Box 
615.  Valley  City,  N.  Dak.  58072.  AppU- 
cant's  representative:  Gene  P.  Johnson, 
425  Gate  City  Bldg.,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trsjasporting:  Cement,  in  bulk 
(except  in  tank  vehicles) ,  from  the  plant- 
sites  and  storage  facihties  of  Dundee 
Cement  Company,  located  at  or  near 
Minneapolis,  Minn.,  to  the  plantsites  and 
storage  facilities  of  Beyer's  Cement,  Inc., 
located  at  or  near  Valley  City,  N.  Dak., 
under  a  continuing  contract  with  Beyer's 
Cement,  Inc..  for  180  days.  Supporting 
shipper:  Beyer's  Cement,  Inc.,  Valley 
City,  N.  Dak.  58072.  Send  protests  to: 
J.  H.  Ambs,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  P.O.  Box  2340.  Fargo,  N. 
Dak.  58102. 

No.  MC  136032  (Sub-No.  16TA).  filed 
November  7.  1975.  Applicant:  TEXAS- 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  434,  Euless,  Tex.  76039.  Applicant's 
representative:  Richard  A.  Peterson. 
P.O.  Box  81849,  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hair  and  skin  cart 
products,  toilet  preparations,  and  equip- 
ment, materials  and  supplies,  used  in  the 
production  and  distribution  thereof  (ex- 
cept commodities  in  bulk),  in  vehicles 
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equipped  with  mechanical  tnnperature 
controi  derioes.  between  points  located 
within  a  6S-mUe  radius  ot  Los  Angeles, 
Califs  on  the  one  band.  and.  on  the  (^her, , 
paints  In  the  United  States  on  and  east  of 
U.S.  Hi^way  85,  under  a  continuing  con- 
tract with  Redken  Laboratories,  Inc..  lor 
180  days.  Applicant  has  also  filed  an  un- 
dertying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shiiHJer: 
Redken  Laboratories,  Inc.,  Van  Nuys, 
Calif.  Send  protests  to:  H.  C.  Morrison. 
District  Supervisor.  Room  9A27.  Federal 
Bldg..  819  Taylor  St.,  Port  Worth,  Tex. 
76102. 

No.  MC  138335  (Sub-No.  2TA),  filed 
November  7,  1975.  AppUcant:  HARTLEY 
OIL  COMPANY.  INC..  Route  2.  P.O.  Box 
398.  Ravwiswood,  W.  Va.  26164.  Appli- 
cant's representative:  John  M.  Fried- 
man. 2930  Putnam  Ave..  Hurricane,  W. 
Va.  25526.  Authority  sought  to  operate  as 
a  contToct  carrier .  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  (1)  Elec- 
tric cable  on  reels,  from  Baltimore,  Md., 
to  points  in  West  Virginia,  and  (2)  Empty 
reels,  from  points  in  West  Virginia  to 
Baltimore.  Md..  rmder  a  continuing  con- 
tract with  Western  Electric  Ccanpany, 
Inc.,  for  180  days.  Supporting  dipper: 
Western  Electric  Company,  Inc..  P.O. 
Box  25000,  Greensboro,  N.C.  27240.  Send 
protests  to:  H.R.  White,  District  Super- 
visor, Interstate  Commerce  Commission, 
3108  Federal  Bldg.,  500  Quarrier  St, 
Charleston.  W.  Va.  25301. 

No.  MC  140024  (Sub-No.  57TA),  filed 
November  5,  1975.  Applicant:  J.  B. 
MONTGOMERY,  INC.,  5565  East  52nd 
Ave..  Commerce  City,  Colo.  80022.  Appli- 
cants' representative:  John  F.  DeCock 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  the  lacihties  of  Nucor  Steel 
Division  of  Nucor  Corporation,  at  or 
near  Norfolk.  Nebr..  to  points  in  Illinois, 
Indiana,  Michigan,  Ohio  and  Wisconsin. 
Restriction:  Restricted  to  traffic  origi- 
nating at  the  steel  mill  facilities  of  the 
Nucor  Steel  Division  of  Nucor  Corpora- 
tlMi.  at  or  near  Norfolk.  Nebr..  and  des- 
tined to  the  named  destinations,  for  180 
days.  Supporting  shipper:  Nucor  Steel 
Division  of  Nucor  Corporaticm,  P.O.  Box 
59,  N(»lolk.  Nebr.  68701.  Send  protests 
to:  Roger  L.  Buchanan,  District  Super- 
visor, Interstate  Commerce  Commission, 
1961  Stout  St..  2022  Federal  Bldg.,  Den- 
ver, Colo.  80202. 

No.  MC  140468  (Sub-No.  4TA).  filed 
November  11,  1975.  Applicant:  DONALD 
R.  BAJEMA  AND  GERALD  O.  BA- 
JE»«A,  doing  business  as,  RIVERVIEW 
DAIRY  FARMS,  2777  Hillside  Drive, 
N.W.,  Grand  Rapids,  Mich.  49504.  Appli- 
cant's representative:  David  E.  Jerane. 
P.O.  Box  400.  Northville,  Mich.  48167. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Dairy 
products,  (except  In  bulk,  In  tank  ve- 
hicles equipped  with  mechanical  refrlg- 
eratlOQ),  and  the  return  o/  empty  con- 
tainers, damaged  or  refused  products. 


from  the  plantslte  of  Sealtest  Foods, 
DivisicMi  of  Kraftoo  ConK^  at  LaoBlng. 
Mich.,  to  South  Bend.  Tnd.,  for  IM  days. 
Supporting  shipper:  Snltesk  Foixk  Ut- 
ision  Kraftco  Corp..  2234  W.  WliOam. 
Lansing,  Mich.  48ftIT.  Send  i»rotests  to: 
C.  R  Flemming,  Dtetrict  Supervisor,  Bu- 
reau of  Operattau,  Interstate  Com- 
merce Commission,  225  Federal  Bldg., 
Lansing.  Mich.  4803S. 

No.  MC  141482  (Sub-No.  ITA) .  filed 
November  7.  1975.  AwiUcant:  AL  DWY- 
ER.  doing  business  as  DWYER  TRU(^K- 
ING.  Route  1,  Btuigor,  Wis.  54614.  Ap- 
plicant's representative:  Joseph  K.  Lud- 
den.  309  State  Bank  Bldg.,  La  Cross, 
Wis.  54601.  Authority  sought  to  operate 
as  a  confracf  carrier,  by  mottur  vehicle, 
over  irregular  routes,  transporting: 
Wood  products,  face  frame  stock  and 
mouldings,  restricted  to  movements  on 
flat  bed  trailers  only,  from  Bangor.  Wis., 
to  Chicago,  Bl.,  and  the  Chicago,  HI., 
Commercial  Zooe,  under  a  continuing 
contract  or  contracts  with  Coulee  Re- 
gicHi  Enterprises,  Inc.,  t(xr  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Coulee  Re- 
gion Enterprises.  Inc.  Bangor,  Wis. 
54614.  Send  protests  to:  Barney  L.  Har- 
din, District  Supervisors  Interstate 
Commerce  Commission.  139  W.  WUson 
St..  Room  202.  Madison,  Wis.  53703. 

No.  MC  141485  TA.  filed  November  10, 
1975.  Applicant:  CTJFPORD  RAY  RUT- 
LAND, doing  business  as,  CLIPP  RUT- 
LAND TRUCrKING.  Route  1,  Independ- 
ence. Kans.  67301.  Applicant's  represent- 
ative: Alvin  F.  Grauerhola.  P.O.  Box  361, 
Coffeyville.      Kans.      67337.      Authcwity 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  feeds  and  feed  in- 
gredients; (1)  from  Ava.  Mo.  an  Douglas 
County),  to  points  In  Beckham.  Grady, 
Oklahoma,  McClahi  and  Tulsa  Counties, 
Okla.;  points  In  Cherokee,  Labette  and 
Montgomery  Counties,  Elans.;  points  in 
Kanlcakee  Coimty.  DL,  and  other  points 
in  m.;  points  in  Indiana,  Wyoming  and 
Arkansas;  and  pc^nts  in  Greene  County. 
Mo.,  for  the  following  Contracting  Party: 
Super  Sup  Etniine  Products.  Inc.,  of  817 
West    Walnut  *Lawn.    Springfield.    Mo. 
65807.  (2)  from  Republic  Mo.  (in  Greene 
County),  to  points  in  Beckham.  Grady, 
Oklahoma,  McClain  and  Tulsa  Counties. 
Okla.;  points  in  Cherokee,  Labette  and 
Montgomery  Counties,  Kans.;  points  In 
Kankakee  Comity,  ni.,  and  other  pohits 
in  Illinois;  points  in  Indiana,  Wyoming 
and  Arkansas;  and  in  Douglas  County. 
Mo.,  for  the  f oUo^wing  Contracting  Party : 
American  Agri  Products,  Inc..  112  South 
Maine,   Republic,  Mo.   65738.    (3)    from 
points  in  Montgomery  County,  Kans.,  to 
points  in  Oklahoma,  Kansas,  Illinois.  In- 
diana, Arkansas,  Missouri.  Colorado,  Ne- 
braska and  Wyoming,  for  the  following 
Contracting  Party:   Guy  Ray  Rutland, 
doing  business  as  Rutland  Quarter  Horse 
Ranch,  Route  1,   Independence,  Kans. 
67301,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 


shipper:  Super  Sup  EQidtae  Produetfi, 
Inc.,  817  West  Wabmt  Lawn,  Spcl&gfleld. 
Mo.  65S07.  OUT/RBT  Bi^laiKi,  dba  Bst- 
land  Quarter  Horse  Ranch.  Route  1,  In- 
dependence, Kans.  6730L  American  Agrl 
Products,  Inc..  112  South  Main,  R^^ublic. 
Mo.  65738.  Send  protests  to:  M.  E.  Tay- 
lor, District  Supervisor,  Interstate  Com- 
merce CTommlsslon,  501  Petroleum  Bldg.. 
Wichita,  Kans.  67202. 

PAssEiren  Aptlxcmions 

No.  MC  141112  (Sub-No.  3TA).  filed 
November  10,  1975.  AppHcant:  BUR- 
WELL  RAY  GALLOP,  doing  business  as, 
GALLOP  BUS  LINES,  3900  East  Indian 
River  Road,  diesapeake,  Va.  2332S.  Ap- 
plicant's representative:  Fi-ank  B.  Hand, 
Jr.,  P.O.  Box  187,  Berryvllle,  Va.  22611. 
Authority  soiight  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and/or  round-trip 
charter  operations,  beginning  and  ending 
at  Portsmouth,  Norfolk  and  its  Cotamer- 
clal  Zone,  cniesapeake,  Suffolk,  Virginia 
Beach,  Hampton,  and  Newport  News,  Va., 
and  extending  to  Wilmington,  DeL; 
Louisville,  Ky.;  Orlando  and  Miami,  Fla.: 
Stowe  and  Burlington,  Vt.;  New  York 
City,  Alexandria  Bay  and  Niagara  Falls, 
N.Y. ;  Washington.  DC. ;  Asheville,  Char- 
lotte, Burlington,  Cherokee.  Payetteville. 
Winston-Salem,  Greensboro,  Raleigh, 
Nags  Head,  and  Bowling  Green,  N.C; 
Philadelphia,  Mt.  Pocomo,  Lancaster. 
York,  Pittsburgh  and  Reading,  Pa.;  New 
(Orleans,  La.;  Natchez,  Miss.;  Savannah 
and  Atlanta,  Oa.:  Charleston,  S.C; 
Nashville,  Memphis  and  Gatllnburg, 
Tenn.;  Bangor,  Maine;  Canaan  VaBey, 
Wheeling,  Harpers  Fferry,  Charles  Town 
and  Blackwater  Falls.  W.  Va.;  Baltimore. 
Md.;  Boston,  Mass.;  and  Houston,  Tex., 
for  180  days.  Supporting  shippers:  There 
are  approximately  49  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  oflBce  named  below.  Send  pro- 
tests to:  Paul  D.  Collins,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  Room.  10-502  Fed- 
eral Bldg.,  400  North  8th  St,  Richmond, 
Va.  23240. 

No.  MC  141486  TA,  filed  November  11, 
1975.  Anpllcant:  SLOPE  &  TRAC?K 
PLEASUREWAYS,  INC.,  7446  Metcalf, 
Overland  Park,  Kans.  66204.  Applicant's 
representative:  R.  MIchari  Gunn,  5600 
Antloch  Road.  Kansas  City,  Mo.  64119. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Passengers 
and  their  baggage  in  charter  operations, 
in  sleeper  berth  equipped  vehicles,  be- 
tween points  In  the  territory  bounded  by 
a  line  beginning  at  the  Mlssouri-B:ansas 
state  line  and  extending  in  a  westerly 
direction  along  U.S.  Highway  54  to  the 
junction  of  U.S.  Highway  75.  thence 
northerly  along  U.S.  Highway  75  to  the 
junction  of  U.S.  Highway  36,  thence  along 
U.S.  Highway  38  to  the  junction  of  U.S. 
Highway  65,  thence  along  U.S.  Highway 
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65  to  the  jimctlon  of  U5.  Highway  54, 
thence  westerly  along  U.S.  Highway  54  to 
the  Missouri-Kansas  state  line,  the  point 
of  beginning  on  the  one  hand,  and,  on  the 
other,  points  in  Kansas,  Colorado,  Mis- 
souri, Nebraska,  Louisiana,  Arkansas  and 
Mississippi,  for  180  days.  Supporting  ship- 
pers: There  are  7  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined  at 
the  field  oflQce  named  below.  Send  pro- 
tests to:  Vernon  V.  Coble,  District  Super- 
visor, Interstate  Commerce  Commission, 
911  Walnut  St.,  Kansas  City,  Mo. 

By  the  Conmiission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-31670  Piled  11-21-75:8:45  am] 


[Notice  No.  123] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

November  24. 1975. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211. 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commissipn's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  December  15, 
1975.  Pursuant  to  Section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  In  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
In  their  petitions  with  particularity. 

No.  MC-F-75793.  By  order  of  Novem- 
ber 17,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  George  H.  GSold- 
Ing,  Inc.,  Lockport,  N.Y..  of  the  operat- 
ing rights  in  Permit  No.  MC  135124  (Sub- 
No.  1)  Issued  September  11,  1973,  to 
Dressing  Transport,  Inc.,  Wilson,  N.Y., 
authorizing  the  transportation  of  salad 
dressing  and  tartar  sauce,  except  in  bulk, 
from  Wilson,  N.Y..  to  points  in  New 
Hampshire,  Massachusetts,  Connecticut, 
New  York,  Pennsylvania,  New  Jersey, 
litoryland,  Ohio,  Michigan,  Illinois, 
Florida,  Georgia,  South  Carolina,  Maine, 


Vermont,  Rhode  Island,  West  Vhrglnla, 
Kentucky,  Wisconsin,  North  Carolina, 
tmd  the  District  of  Columbia,  and  ma- 
terials, equipment,  and  supplies  used  In 
the  manufacture  or  distribution  of  tartar 
sauce  and  salad  dressing,  except  in  bulk, 
from  points  in  the  District  of  Columbia 
and  the  above-named  states  tx)  Wilson, 
N.Y.,  restricted  (1)  against  the  trans- 
portation of  glass  products,  from  Brock- 
away.  Pa.,  to  Wilson,  N.Y.,  and  (2)  to 
transportation  performed  imder  continu- 
ing contract  with  Pf eiffer  Foods,  Inc.,  of 
Wilson,  N.Y.  William  J.  Hirsch,  43  Court 
Street,  Buffalo,  N.Y.  14202  Attorney  for 
transferee. 

No.  MC-FC-75961.  By  order  of  Novem- 
ber 17,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Central  New 
England  Warehouse,  Inc.,  Worcester, 
Massachusetts,  of  Permit  No.  MC  58933, 
issued  October  14,  1958,  to  L.  P.  Wagner, 
Inc.,  Worcester,  Massachusetts,  author- 
izing the  transportation  of  abrasive 
products  and  grinding  machinery,  be- 
tween Worcester,  Massachusetts,  on  the 
one  hand,  and,  on  the  other,  specified 
points  in  the  State  of  Connecticut,  and 
points  in  the  State  of  Massachusetts. 
Arthur  A.  WentzeU,  P.O.  Box,  764, 
Worcester.  Massachusetts,  01613  Attor- 
ney for  Transferee  and  Transferor. 

No.  MC-FC-76040.  By  order  of  Novem- 
ber 17,  1975,  the  Motor  Carrier  Board  on 
reconsideration  approved  the  transfer  to 
Price  Transfer,  Inc.,  Wilmington.  Calif., 
of  the  operating  rights  in  Certificate  No. 
MC  5178  issued  August  16, 1960,  to  M.A.P., 
Inc.,  Midway  City,  Calif.,  authorizing  the 
transportation  of  general  commodities, 
with  usual  exceptions,  between  Los 
Angeles,  Calif.,  on  the  one  hand,  and,  on 
the  other,  Los  Angeles  Harbor  and  Long 
Beach  Harbor,  Calif.  Donald  Murchlson. 
9454  Wilshire  Boulevard,  Suite  400. 
Beverly  HUls,  Calif.  902J12  Attorney  for 
applicants.  ! 

No.  MC-PC-76082.  By  order  of  No- 
vember 18, 1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Southern  Mo- 
tors &  Bus  Lines  Ltd.,  Winnipeg,  Mani- 
toba. Canada,  of  Certificate  No.  MC 
134140  issued  July  2,  1970,  to  Stock- 
Algar  Coach  Lines  Limited,  Lindsay,  On- 
tario, CJanada,  authorizing  the  trans- 
portation of  passengers  and  their  bag- 
gage, in  charter  and  special  operations, 
in  round-trip  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  ports  of 
entry  on  the  United ,  States-Canada 
Boimdary  line  and  extending  to  points 
in  the  United  States  (including  Alaska, 
but  excluding  Hawaii) .  S.  Harrison 
Kahn,  Suite  733  Investment  Building, 
Washington,  D.C.  20005,  Attorney  for 
applicants. 


No.  MC-FC-76098.  By  order  of  No- 
vember 18,  1975,  the  Motor  Carrier 
Board  approved  the  transfer  to  Norman 
Kruse,  A.\>a.  Union  City  Warehouses, 
Union  City,  N.J.,  of  Certificate  No.  MC 
94046,  issued  April  13,  1951,  to  Alfred  P. 
Gualino  and  James  Antoniottl,  d.b.a. 
Union  City  Warehouses,  Union  City,  N.J.. 
authorizing  the  transportation  of  house- 
hold goods,  between  points  in  Hudson 
County,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  York  within  100 
mUes  of  Union  City,  N.J.  Victor  P.  Mul- 
llca,  800  Summit  Avenue,  Union  City, 
New  Jersey  07087,  Attention  Richard  J. 
Plaza,  Esq.,  Attorney  for  Transferor. 


Robert  L.  Oswald, 
Secretary. 


[SEAL] 

[PR  Doc .75-3 1672  PUed  11-21-75:8:45  amj 


RAILROAD  PROPOSALS  TO  INCREASE 
RATES  ON   RECYCLABLES' 

Postponement  of  Informal  Conference 

November  14,  1975. 

By  Notice  dated  November  11, 1975,  the 
Interstate  Commerce  Commission,  Divi- 
sion 2,  scheduled  an  informal  conference 
for  November  18, 1975,  in  order  that  staff 
personnel,  shippers  of  recyclables,  and 
railroad  representatives  might  engage  in 
informal  discussions  in  an  effort  to  limit 
potential  controversies  in  railroad  rate 
increase  proceedings. 

Due  to  illness  of  counsel  for  the  Na- 
tional Association  of  Recycling  Indus- 
tries, a  request  for  postponement  has 
been  received.  In  response  to  this  request, 
the  Informal  conference  has  been  post- 
poned to  December  17,  1975.  The  confer- 
ence will  commence  at  9:30  &.m.,  at  the 
Office  of  the  Interstate  Commerce  Com- 
mLssion,  Washington,  D.C. 

Parties  interested  in  attending  this 
conference  should  indicate  their  inten- 
tion to  participate  by  notifying  the  Com- 
mission no  later  than  December  1,  1975. 
Letters  of  intent  to  participate  should 
be  a  Idressed  to  the  Interstate  Commerce 
Commission,  Room  5342,  Washington. 
D.C.  20423.  Notice  of  this  informal  con- 
ference shall  be  given  to  the  general  pub- 
lic by  depositing  a  copy  of  this  notice  in 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington. 
D.C,  for  public  inspection  and  by  deliv- 
ering a  copy  of  the  notice  to  the  Director. 
Office  of  ttie  Federal  Register,  for  publi- 
cation therein  as  notice  to  Interested 
persons. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.  75-31669  Piled  11-21-75:8:45  am] 


'  Recyclable  commodities  are  those  IdentU 
fled  In  49  CPR  1100.251(c). 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

IDocfcet  No.  H-039] 

OCCUPATIONAL  EXPOSURE  TO  SULFUR 
DIOXIDE 

Notice  of  Proposed  Rulemaking 

Pursuant  to  sections  6<b)  and  8(c)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (the  Act)  (84  Stat.  1593,  1599;  29 
use.  655,  657),  and  Title  29,  Code  of 
Federal  Regulations  (CFR)  Part  1911, 
it  is  proposed  to  amend  29  CFR  Part  1910 
by  deleting  the  present  standard  for 
sulfur  dioxide  (SO-j)  contained  in  29  CFR 
1910.1000,  Table  Z-1,  and  by  adding  a  new 
standard  for  occupational  exposure  to 
sulfur  dioxide  as  29  CFR  1910.1030.  This 
standard  would  apply  to  all  employments 
in  all  industries  covered  by  the  Act,  in- 
cluding "general  industry",  construction, 
and  maritime.  In  addition,  pursuant  to 
section  4(b)  (2)  of  the  Act  (84  Stat.  1592, 
29  U.S.C.  653) ,  if  the  new  standard,  when 
promulgated,  is  determined  to  be  more 
effective  and  appropriate  than  corre- 
spondtag  standards  now  applicable  to  the 
maritme  and  construction  industries 
contained  in  Subpart  B  of  Part  1910, 
Parts  1915,  1916,  1917,  1918,  and  1926  of 
29  CFR,  the  new  sulfur  dioxide  standard 
will  supersede  the  corresponding  marl- 
time  and  construction  standards  for  ex- 
posure to  sulfur  dioxide.  Appropriate 
conforming  amendments  will  be  made  in 
Subpart  B  of  Part  1910,  and  amend- 
ments to  delete  the  superseded  standards 
will  be  made  in  29  CFR  1926.55  and  In 
similar  sections  of  Parts  1915-1918. 

The  accompanying  document  is  a  pro- 
posal issued  pursuant  to  section  6(b)  of 
the  Act.  The  notice  requests  the  submis- 
sion of  written  comments,  data,  and 
arguments  from  any  interested  persons 
on  a  variety  of  issues  addressed  or  Im- 
plicit In  the  proposal.  In  addition  to  filing 
comments,  interested  persons  may  also 
file  objections  to  the  proposal  requesting 
an  informal  hearing  with  respect  thereto. 

The  proposed  standard  contains  a  re- 
quirement limiting  employee  exposure  to 
an  8-hour  time-weighted  average  ex- 
posure concentration  of  2  parts  sulfur 
dioxide  per  million  parts  air  (5.23 
mg/m') ,  together  with  a  ceiling  limit  of 
10  ppm  (26.12  mg/m')  as  measured  over 
a  sampling  period  of  15  minutes.  The  pro- 
posal also  provides  for  employee  exposure 
measurements,  methods  of  compliance, 
personal  protective  clothing  and  equip- 
ment, training,  medical  surveillance,  em- 
ployee observation  of  exposure  measure- 
ments, and  recordkeeping. 

The  Issues  raised  in  the  proposal  in- 
clude, among  others,  the  following: 

(1)  Whether  proposed  permissible  ex- 
"  posure  limit  of  2  ppm  based  on  an  8  hour 

time-weighted  average  for  a  40  hour 
week,  and  the  ceiling  limit  of  10  ppm  as 
measured  over  a  sampling  period  of  15 
minutes  is  appropriate ; 

(2)  To  what  extent  are  there  hyper- 
susceptlble  employees  In  the  working 
population  and  to  what  extent.  If  any, 


PROPOSED  RULES 

should  such  employees  be  considered  in 

establishing  a  standard  for  occupational 
exposure  to  any  substance.  In  this  case 
sulfur  dioxide; 

(3 1  To  what  extent,  if  any,  are  there 
chronic  effects  of  sulfur  dioxide  expo- 
sure: 

(41  To  what  extent,  if  any,  does  sulfur 
dioxide  promote  cancer; 

( 5 »  Should  OSHA  seek  in  one  standard 
to  regulate'one  substance,  SO-,  and  cover 
other  sulfur  dioxide  decay  products  in 
subsequent  standards;  or  should  OSHA 
attempt  to  set  one  standard  Inclusive  of 
sulfur  dioxide  and  its  decay  products. 

(6)  The  provisions  for,  among  other 
things,  employee  exposure  measurements, 
methods  of  compliance,  signs  and  labels, 
medical  surveillance,  protective  equip- 
ment and  clothing,  training,  and  record- 
keeping: 

(7)  The  environmental  and  inflation- 
ary impacts  of  this  proposal; 

(8>  The  feasibility  of  complying  with 
a  TWA  of  2  ppm  and  a  ceiling  of  10  ppm; 
and 

( 9 )  The  application  of  the  recordkeep- 
ing and  similar  requirements  to  small 
businesses  and  those  with  highly  tran- 
sient work  forces. 

In  the  development  of  this  proposal, 
OSHA  has  considered  recommendations 
contained  In  the  document  entitled  "Cri- 
teria for  a  Recommended  Standard  .  .  . 
Occupational  Exposure  to  Sulfur 
Dioxide,"  which  was  developed  for  the 
Secretary  of  Labor  by  the  National  In- 
stitute for  Occupational  Safety  and 
Health  (NIOSH) .  Department  of  Health, 
Education,  and  Welfare.  Further,  OSHA 
has  reviewed  and  considered  numerous 
reference  works  and  scientific  journal 
articles.  (See  References  section  of  this 
Notice  for  partial  listing  of  sources). 

I.  Background 

A.  General.  Sulfxir  dioxide  (SOr), 
Chemical  Abstracts  Service  Registry 
Number  7446095,  is  a  colorless,  nonflam- 
mable, irritant  gas  having  the  odor  of 
burning  sulfur.  It  is  formed  whenever 
sulfur  is  burned  in  the  air.  It  is  readily 
liquified  and  is  shipped  as  a  liquified  gas 
in  steel  cylinders  under  its  own  vapor 
pressure  (about  35  psig  at  70°  F). 

Indiistrially,  sulfur  dioxide  is  used  In 
the  manufacture  of  sodlimi  sulfite  and 
as  an  intermediate  in  the  jianufacture 
of  sulfuric  acid.  It  is  also  used  in  re- 
frigeration, bleacliing,  fumigating,  and 
preserving  operations,  and  as  an  anti- 
oxidant in  the  melting,  pouring,  and  heat 
treatment  of  magnesium.  In  addition  to 
Its  wide  range  of  uses  in  Industry,  sulfur 
dioxide  is  also  released  as  an  unwanted 
by-product  of  processes  such  as  smelting 
of  ores,  combustion  of  coal  or  fuel  oils 
containing  sulfur  as  an  impurity,  paper 
manufacturing,  and  petroleum  refining. 

There  are  numerous  chemical  reac- 
tions which  occur  in  the  workplace  due 
to  the  presence  of  sulfur  dioxide.  In  the 
presence  of  oxygen  and  water,  ferrous 
sulfate  (FeSO.)  catalyzes  the  direct  oxi- 
dation of  sulfur  dioxide  to  sulfuric  acid. 
Also  some  metal  oxides,  such  as  mag- 
nesiiun  oxide,  ferric  oxide,  zinc  oxide, 
manganic  oxide,  cerous  oxide,  and  cupric 


oxide  oxidize  sulfur  dioxide  directly  to 
sulfate  compounds.  Sulfides  are  also 
formed  if  the  metal  ions  are  not  reduced 
to  a  lower  valence  state.  Sulfur  dioxide 
is  also  known  to  react  with  the  halogens 
to  produce  sulfuric  acid  and  with  water 
to  firm  sulfuric  acid  or  the  salts  of  siU- 
ftiric  acid.  Experiments  liave  shown  that 
SQj  may  act  as  either  an  oxidizing  or  re- 
ducing agent  at  room  temperoture.  As  a 
reducing  agent,  SOs  gas  reacts  slowly 
with  oxygen  at  400  degrees  centigrade  to 
form  sulfur  trioxide.  However,  with  a 
catalyst,  such  as  finely  divided  platinum, 
charcoal,  vanadic  oxide,  graphite, 
chromic  oxide,  ferric  oxide,  or  nitrogen 
oxides,  oxidation  to  SOs  may  occur  at 
room  temperatures.  (Nitrogen  oxides  are 
used  as  catalysts  in  the  cliamber  process 
of  manufacturing  sulfuric  acid  from  sul- 
fur dioxide.) 

Sulfur  dioxide  is  a  common  workplace 
hazard.  The  National  Institute  of  Occu- 
pational Safety  and  Health  (NIOSH) 
estimates  that  as  many  as  500,000  work- 
ers could  have  potential  exposure  to  the 
substance.  It  is  also  a  community  air 
pollution  problem. 

B.  History  of  Regulations.  In  1945, 
Cook  compiled  a  stmunary  of  standards 
which  listed  the  maximum  allowable 
concentration  (MAC)  of  sulfur  definite 
discomfort  in  exposed  workers.  The  ten- 
tative TLV  of  5  ppm  was  adopted  in 
1958. 

In  1968.  the  ACOIH  further  docu- 
mented the  5  iHJm  TLV  and  included 
Greenwald's  human  and  animal  studies 
and  information  of  acute  upper  respira- 
tory irritation  and  nosebleeding  which 
had  occurred  in  workers  exposed  to  10 
ppm  sulfiir  dioxide,  but  not  at  a  level 
of  5  ppm. 

The  present  Occupational  Safety  and 
Health  Administration  (OSHA)  stand- 
ard for  exposure  to  sulfur  dioxide,  found 
in  29  CPR  1910.1000,  Table  Z-1,  was 
adopted  from  the  applicable  standard 
under  the  Walsh-Healey  Act  (41  U.S.C. 
35  et  seq.) ,  incorporating  the  ACGIH  on 
29  May  1971. 

In  June  1974,  NIOSH  published  the 
document  entitled  "Criteria  for  a  Rec- 
ommended Standard  .  .  .  Occupational 
Exposiu-e  to  Sulfur  Dioxide."  In  this  doc- 
lunent,  NIOSH  recommended  a  permis- 
sible exposure  limit  of  2  ppm  time- 
weighted  average  (TWA)  to  control  the 
effects  of  exposure  to  sulfur  dioxide.  This 
recommendation  was  based  on  reports  of 
irritant  effects,  pulmonary  function  re- 
duction, and  also  the  possible  cancer 
"promoting  effects"  of  sulfur  dioxide  In 
workers.  Although  not  itself  a  carcino- 
gen, sulfur  dioxide  may  promote  cancer 
by  lowering  the  body's  defenses  in  the 
respiratory  system  to  the  penetration 
and  retention  of  certain  carcinogens. 

n.    HiAiTH    Implications    of    Occupa- 
tional Exposure  to  Sulfur  Dioxide 

Sulfur  dioxide  is  a  recognized  human 
irritant.  Its  Irritant  properties  are  due 
to  th©  rapidity  with  which  It  forms  sul- 
furous  acid  on  contact  with  moist  mem- 
branes. An  estimated  90  percent  of  aU 
SOi  inhaled  Is  absorbed  in  the  upper 
respiratory   passages   with   only   slight 
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penetration   In   the   lower   respiratory 
tract. 

Sulfur  dioxide  exerts  its  toxic  influ- 
ence on  humans  through  acute  and  pos- 
sibly chronte  effects.  Acute  symptoms 
of  exposure  are  eye,  mucosaJ,  and  upper 
respiratory  irritation.  Poteatial  chronic 
effects  include  nasopharangltls,  reduc- 
tion of  pulmonary  function.  Increased  re- 
sistance to  air  flow  and  promotion  of 
cancer. 

A.  Chronic  effects.  Chronic  effects  of 
sulfur  dioxide  exposure  may  result  from 
repeated  bronchoconstriction.  While 
bronchoccHistrlctlon  is  not  Itself  a 
chronic  effect,  it  Is  believed  that  con- 
tinual insults  actually  lead  to  substan- 
tial permanent  pulmonary  Impairment 
in  excess  of  the  normal  gradual  decrease 
in  pulmonary  fimction  due  to  the  aging 
process. 

There  are,  unfortunately,  only  limited 
epidemiological  studies  and  a  few  animal 
studies  which  attempt  to  uncover  any 
chronic  effects  due  to  sulfur  dioxide 
exposiure. 

1.  Epidemiological  Studies.  In  1932, 
Kehoe  et  aL  published  the  results  of  a 
study  on  the  effects  of  chronic  exposure 
to  relatively  pure  sulfur  dioxide  gas, 
which  resulted  from  the  evaporation  of 
liquid  sulfur  dioxide  used  as  a  refriger- 
ant. The  study  examined  two  groups  of 
100  male  workers.  TTie  exposed  group 
had  a  mean  duration  of  occupational 
exposure  to  sulfur  dioxide  of  3.8  years. 
Average  exposure  concentrations  during 
the  period  of  the  study  (1929-1930)  were 
20-30  ppm  with  a  range  between  10  and 
70  ppm.  However,  prior  to  1927,  expo- 
sures In  the  plant  averaged  80-100  ppm 
with  frequent  fluctuations.  The  control 
group,  sige-matched  with  the  exposed 
group,  had  no  Imown  exposure  to  sulfur 
dioxide  or  any  other  noxious  gases, 
fumes,  or  dusts. 

Each  of  the  200  subjects  was  ques- 
tioned in  detail  as  to  the  length  and 
nature  of  his  exposure  to  siilfur  dioxide, 
and  complete  physical  examinations,  in- 
cluding chest  x-rays,  blood  tests,  and 
urinalysis  were  conducted.  Kehoe  foimd 
a  significantly  higher  Incidence  of  naso- 
pharangltls, alteration  of  the  senses  of 
small  and  taste,  and  an  increased  sensi- 
tivity to  other  irritants  in  the  exposed 
group  as  compared  to  the  control  group. 
The  exposed  group  also  exhibited  a 
higher  incidence  of  abnormal  urine 
acidity,  a  tendency  to  Increased  fatigue, 
dyspnea  on  exertion,  and  abnormal 
reflexes. 

Kehoe  concluded  that  there  was  "no 
demonstrable  association  between  fre- 
quency or  severity  of  initial  ss^mptoms 
and  frequency  of  heavy  exposure,  nor 
was  there  any  relation  between  ex- 
posure and  the  frequency  and  severity  of 
symptoms  arising  from  the  customary 
exposure."  However,  he  found  a  positive 
correlation  between  frequency  of  heavy 
exposure  and  the  presence  of  symptoms 
of  abnormal  acid  accumulation  In  body 
tissues,  and  "Increased  fatigability  dur- 
ing the  period  of  employment  and  short- 
ness of  breath  on  exertion." 

Kehoe  also  noted  that  although  the 
Incidence  of  colds  was  not  signiflcantly 
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different  between  the  two  groups,  the 
exposed  group  appeared  to  have  colds 
(rf  longer  duration  than  the  amtrol 
group.  In  all  oth»  respects,  Kehoe  found 
no  significant  differences  between  the 
exposed  group  and  controls. 

Kehoe's  findings  suggest  that  the  pri- 
mary observed  effects  of  expostire  to  sul- 
fur dioxide  are  acute.  However,  the  high- 
er incidence  of  nasopharangltls,  the  ten- 
dency to  Increased  fatigue,  shortness  of 
breath  on  exertion,  and  dyspnea  indi- 
cate that  at  concentrations  above  the 
present  standard  of  5  ppm,  there  are 
chronic  effects  In  the  form  of  physical 
symptoms.  Some  inherent  problems  exist 
with  this  study,  however;  First,  this  study 
was  made  in  1932,  and  sampling  tech- 
niques, methods  of  analysis,  x-ray  tech- 
niques and  ability  to  measiuie  pulmonary 
function  have  greatly  Improved.  Factors 
such  as  general  conditions  wltiiln  the 
plant,  temperature  extremes,  the  percent 
of  the  work  force  who  were  smokers, 
and  even  the  length  of  the  average  work 
day  and  the  work  week  were  not  clearly 
defined.  Such  factors  could  have  affected 
his  results. 

A  study  by  Anderson  in  1950  analyzing 
the  effects  of  sulfur  dioxide  exposures  on 
Iranian  oil  refinery  workers  found  no 
evidence  of  adverse  health  effects  from 
exposure  to  sulfur  dioxide.  TTiIs  study, 
however,  has  been  strongly  criticized  be- 
cause it  made  no  mention  of  any  effects 
such  as  pulmonary  Irritation,  coughing, 
or  nasal  irritation. 

A  study  by  Skalpe  (1964)  reported 
on  the  chronic  effects  of  sulfur  dioxide 
exposure  among  workers  in  Norwegian 
paper-pulp  mills,  where  exposures 
ranged  from  2-36  ppm.  In  combination 
with  the  sulfur  dioxide  were  agents  such 
as  chlorine,  chlorine  dioxidei,  hydrogen 
sulfide,  and  some  organic  sulfides  in- 
cluding mercaptans.  Unlike  the  preced- 
ing studies,  the  research  was  begun  in  re- 
sponse to  complaints  of  chroinic  cough- 
ing among  workers  In  the  digester  plant. 
He  attempted  to  determine  whether 
there  was  a  higher  Incidence  of  respira- 
tory disease  among  these  workers  than 
among  comparable  groups  of  imexposed 
workers. 

The  results  of  Skalpe's  study  Indicated 
a  significantly  higher  frequency  of  res- 
piratory disease  symptoms  such  as 
couglilng,  expectoration,  and  dyspnea, 
among  the  exposed  group,  especially  in 
those  workers  under  50  years  of  age, 
where  employment  exposure  duration 
was  shortest.  However,  among  those 
workers  over  50,  there  appeared  to  be 
no  significant  difference  In  symptoms 
between  the  exposed  group  and  the  con- 
trols. Further,  vital  capacity  values 
showed  no  difference  between  exposed 
and  nonexposed  workers,  wliich  could 
suggest  that  chronic  pulmonary  disease 
does  not  result  from  chronic  exposure  to 
siilfur  dioxide.  According  to  the  author, 
the  most  likely  explanation  for  the  dis- 
parity In  symptoms  between  the  under- 
49  age  group  and  the  over-50  group  is 
that,  because  respiratory  disease  Is  rare 
In  yoimger  age  groups,  the  effect  of  small 
external  Insults  was  easier  to  detect  than 
in  the  older  age  groups  where  respiratory 
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disease  from  other  causes  is  more  com- 
mon and  small  addttl(xis  due  to  sulfur 
dioxide  exposure  would  tend  to  be  less 
noticeable.  Another  possible  explana- 
tion, although  not  suggested  by  the  au- 
thor, Is  that  younger  workers  with  respi- 
ratory disease  remove  themselves  from 
8\ilf  ur  dioxide  exposure  before  they  reach 
the  age  of  49. 

The  preliminary  reports  by  Archer  of 
NIOSH  and  T.  Smith  of  the  University 
of  Utah  suggest  that  occupational  ex- 
posure to  sulfur  dioxide  may  lead  to  the 
reduction  of  pulmonary  fimction.  The 
Investigators  examined  two  groups  for 
effects  of  exposure  to  sulfur  dioxide.  The 
workers  from  a  copper  smelter  served  as 
the  exposed  group  and  those  from  the 
mine  haulage  truck  maintenance  shop, 
which  was  located  15  miles  from  the 
smelter,  served  as  the  contrtrf..  Measure- 
ments were  made  for  Forced  Vital  Capac- 
ity (FVC)  and  Forced  Expiratory  Volvmie 
in  one  second  (PEV,) .  Utilizing  the  Brit- 
ish Medical  Research  Council  question- 
naire, each  participant  was  questioned 
on  a  history  of  cough,  coughing  up 
phlegm,  chest  noises  and  shortness  of 
breath  among  other  things.  Personal  air 
samples  were  collected  when  workers 
were  not  wearing  respirators  to  accu- 
rately determine  exposures  to  sulfur  di- 
oxide and  particulates. 

The  results  of  the  measurements  Indi- 
cated that  most  of  the  workers  In  the 
smelter  were  exposed  to  less  than  2  ppm 
TWA  of  sulfur  dioxide  and  as  high  as 
approximately  1  mg/m'  of  particulates. 
The  particulates  in  the  smelter  were 
found  to  be  a  mixture  of  various  metal 
oxides  Including  su^enlc.  silicates,  sul- 
fates, and  sulfites  (including  Iron  sul- 
fite) .  The  control  work  environment  was 
determined  to  be  similar  in  particulate 
concentrations  without  siilfur  dioxide, 
£dthough  the  components  of  the  con- 
taminants were  quite  different.  The  con- 
trol population  was  exposed  to  nitrogen 
oxides,  aldetiydes  and  benzene  soluble 
particulates.  These  contaminants  were 
not  found  in  measurable  amounts  in  the 
smelter.  The  results  of  the  questionnaires 
indicate  sui  overall  trend  for  the  smelter 
workers  to  have  a  greater  percentage  of 
chronic  respiratory  disease  than  the 
controls.  However,  this  trend  la  statisti- 
cally significant  only  among  non-whites, 
and  tends  to  be  reversed  among  "light 
and  former"  smokers. 

The  results  of  the  pulmonary  function 
tests  Indicate  that  the  smdter  workers 
show  a  4.8  percent  greater  reduction  of 
FVC  and  FEVi  as  compared  to  the  con- 
trols. The  authors  found  this  reduction 
to  be  statistically  significant.  It  appears 
that  the  control  population  was  also  ex- 
posed to  substances  that  might  reduce 
the  pulmonary  function,  which  tends  to 
raise  the  control  values  higher  than  the 
general  population.  It  should  be  noted 
that  other  substances  such  as  iron  sul- 
fites, which  are  protein  reactors,  might 
also  be  responsible  for  the  reduction  of 
pulmonary  function.  While  this  study  is 
preliminary  in  nature  and  requires  a 
thorough  examination  by  the  scientific 
commimity,  our  tentative  judgment  is 
that  sulfur  dioxide  exposiu«  may  well 
lead  to  reduced  pulmonary  function. 
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In  order  to  determine  whether  the 
observed  pulmonary  function  reduction 
also  results  in  an  excess  mortality  due  to 
limg  disease,  OSHA  has  reviewed  the 
mortality  studies  of  copper  smelter 
workers.  According  to  the  Le  and  Prau- 
menl  and  the  Rencher  and  Carter  stud- 
ies, there  was  no  excess  of  mortality 
due  to  limg  disease,  infioenza  and  pneu- 
monia in  the  copper  smelter  workers. 

OSHA  requests  comments  on  the  sig- 
nificance of  tl>e  observed  reduction  of 
pulmonary  functicm  during  the  employ- 
ee's lifetime,  on  the  finding  of  no  excess 
raortaUty  due  to  lung  disease,  and  on  any 
related  issue. 

2.  AtuotoI  Studies.  A  number  of  re- 
searchers have  Investigated  the  effects 
of  sulfur  dioxide  inhalation  on  experi- 
mental animals. 

Prokhorov  and  Rogov  (1959)  studied 
the  histopathological  and  histociiemlcal 
effects  of  prolonged  exposure  of  rabbits 
up  to  76  ppm  sulfin*  dioxide,  and  also 
to  combinations  of  sulfur  dioxide  and 
carbon  monoxide,  for  periods  of  30  hours 
per  week  for  13  weeks. 

The  investigators  found  that  exposure 
to  sulfur  dioxide  alone  resulted  in  edema 
of  the  myocardial  muscle  fibers,  cs^ll- 
lary  enlargements,  and  perivascular 
hemorrhages.  Further,  exposure  to  sul- 
fur dioxide  produced  dystrophic  changes 
in  the  epitlielial  cells  of  the  renal  tubules. 
It  also  produced  alveolar  epithelial  cell 
proliferation  in  the  lungs.  The  authors 
found  that  many  of  these  changes  were 
more  pronounced  when  expostires  were 
to  both  sulfur  dioxide  and  carbon 
monoxide. 

In  1970  Alarie  et  al.  reported  the  re- 
sults of  a  study  in  which  guinea  pigs  were 
exposed  almost  continuously  (22  hours 
per  day,  7  days  per  week)  to  approxi- 
mately 0.1.  1.0,  and  5  ppm  sulfur  dkixide 
for  one  year.  Thcwough  pulmonary  func- 
tion measuremoits,  including  tidal  vol- 
ume, respiratory  rate,  minute  voliame, 
dynamic  compliance,  pulnumary  flow  re- 
sistance and  carbon  mcoioxlde  uptake. 
Indicated  no  detrimental  changes  attrib- 
utaUe  to  sulfur  dioxide  exposure.  Hema- 
tological and  light  microscopic  tissue 
studies  (electro-microscopic  examination 
was  not  performed)  also  failed  to  show 
any  adverse  effects  in-  body  weight, 
growth,  and  survival. 

In  a  subsequent  study,  Alarie  reported 
on  the  long-term  effects  of  sulfur  dioxide 
on  yo\ing  cynomolgiis  monkeys.  The  ex- 
IKMiure  was  24  hours  per  day  for  78  weeks. 
Levels  of  exposure  ranged  from  0.1  to  5 
ppnL  Control  groups  exposed  to  fresh  air 
for  the  same  duration  of  time  were  also 
Included. 

Evaluations  were  made  on  mechanical 
properties  of  the  lung,  arterial  blCKxi  ten- 
sion, lung  histology,  hematological  and 
blood  biochemical  indices,  and  organ  his- 
itdogy.  No  deletaious  effects  could  be 
attributed  to  concentrations  of  0.1  to  5 
ppm  of  sulfur  dioxide. 

Alarie  also  completed  several  studies 
on  long-term  continuous  exposure  to  sul- 
fur dtoxlde  In  combination  with  other 
mixtures,  such  as  fly  ash  and  sulfuric 
add  mists.  In  aU  experiments  both 
guinea  pigs   aad  cynomolgus   monkeys 
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were  used.  Monkeys  were  grouped  into 
sets  of  9  animaiB,  with  one  group  serving 
as  a  control.  CKibiea  jiigs  were  (Uvlded 
into  groups  of  50,  Ukewise  with  one  groiv 
serving  as  a  control,  fixposnre  duration 
was  24  hours  per  day,  7  days  per  week,  tot 
78  consecutive  wc^s  for  the  monkeys 
and  52  consecotzre  weeks  for  the  guinea 
pigrs.  Exposure  condltiacs  and  bioloeieal 
measin-ements  fw  bo4b  animal  types 
were  the  same.  They  consisted,  erf  pulmo- 
nary function  tests,  including:  mesisure- 
ments  of  the  mechanical  properties  of  the 
lungs  and  respiratory  system,  the  distri- 
bution of  pulmonary  ventHation,  dif- 
fusing capacity  of  the  lung,  and  arterial 
blood  gas  tension.  Hematological,  senmi 
biochemical  determinations,  body  weight, 
and  survival  measurements  were  also 
taken.  At  termination  of  exposure  both 
animal  groups  were  killed  and  necrtHJsies 
were  performed. 

The  results  of  the  combined  sulfur 
dioxide  and  fly  ash  exposures  were  that 
no  detectable  d^eta-ious  effects  could  be 
attributed  to  eitlier  agent.  It  also  ap- 
peared that  when  pulmonary  Infection  Is 
low,  sulfur  dioodde  is  without  any  "bene- 
ficial" effect,  and  when  pulmonary  infec- 
tion is  high,  antmalfi  exposed  to  sulfur 
dioxlde  show  a  reduced  incidence  and 
severity  of  symptoms. 

Deleterious  effects  resulted  from  the 
combined  sulfur  dioxide  and  sulfuric  acid 
mist  exposures.  The  author  concluded 
that  these  effects  could  be  attiibuted  to 
exposure  to  sulfuric  acid  mists  at  con- 
centrations between  0.1  and  1  mg/m' 
regardless  of  particle  size.  Effects  were 
small  and  variable  at  0.1  and  more  pro- 
nounced at  1.0  mg/'m*  of  the  mist. 

Alarie  further  elaborated  upon  his 
finding  in  a  study  in  which  exposure  con- 
isted  of  combinations  of  sulfur  dioxide, 
sulfuric  acid  mists,  and  fly  ash  mixtures. 
An  conditions  were  the  same  as  for  pre- 
vious experiments,  and  concentrations  of 
the  substances  were  consistent  with 
previous  experiments.  The  results  of  this 
study  were  that  deleterious  histo- 
pathological changes  of  the  same  nature 
as  those  in  the  sulfuric  acid  mist  experi- 
ments were  foxmd  in  pulmonary  tissues 
of  both  animal  types  at  the  same  ex- 
posure levels. 

From  the  flnritngs  of  all  his  studies, 
Alarie  conclude  that  no  detrimental  ef- 
fects were  detected  in  either  animal  tjrpe 
from  long-term  exposure  to  sulfur  di- 
oxide alone  or  In  the  presence  of  fly  ash 
at  levels  ranging  from  0.1-5  ppm. 

Moreover,  the  deleterious  effects 
detected  from  the  exposures  to  mixtures 
of  sulfur  dioxide,  fly  ash,  and  sulfuric 
acid  mist,  were  attributable  to  the  pre- 
sence of  the  sulfuric  acid  mist  alone. 

Amdur  has  also  completed  sevw^l 
studies  on  sulfur  dioxide  exposure  alone 
and  in  combination  with  other  sub- 
stances. In  a  current  EPA  report, 
"Toxicology  of  Atmospheric  Sulfur  Di- 
oxide Decay  Products",  she  presented  her 
views  of  effects  due  to  exposure  to  sulfur 
dioxide,  including  the  ejects  of  the  de- 
cay products  of  sulfur  dioxide,  sucli  as 
sOi.  SO  s.o%  SdO,.  ac  H,SO^  k^so^ 

so,  compounds  and  Sd  compounds.  She 
suggests  on  the  basis  of  studies  which 


she  performed  with  Pattle  and  Bustueva, 
ttuA  sidfitric  acM  mists,  and  vwiods  sol- 
fate  and  sulfite  particulates  coupled  with 
smSPar  dioande  e^qpositres,.  shotxld  be  eon- 
sMercd  in  setting  an  air  qaatlty  stand- 

~    IB  fact,  she  eontSnded  that  these 
lets  of  sotfur  dioxide  decay  present 
of  a  hazard  than  txpostm  to  sul- 
_  dioxide  alone. 

In  reviewing  the  ttteratnre  in  this  EPA 
;port,  Amdur  concluded  that  data  on 
.-lass  concentrations  alone  are  an  Insuf- 
ficient basis  on  which  to  predict  irritant 
potency,  because  particle  sise  plays  an 
important  role  in  determining  the 
potency  of  sulfuric  acid  particles,  and. 
secondly,  because  particulate  oxidation 
prodocts  of  sulfur  dioxide  are  generally 
much  mwe  potent  Irritants  than  the 
si^fur  dioxide  gas  aUme. 

B.  Acute  effects.  Acute  eaqposxtres  to 
concentrations  of  SO^  ranging  from  10 
to  50  ppm  have  been  reported  to  cause 
Inrltatioo  of  the  nose  and  tisfoat,  and 
rtainorrhea,  choking,  and  eouehing. 
Tbese  sympt<Bns  are  sufficiently  disagree- 
able that  most  persons  will  not  tolerate 
them  for  more  than  15  minutes.  These 
concentrations  within  a  time  frame  oi  5- 
15  minutes,  have  caused  temporary  re- 
flex brooclwconstrtctlan  with  increased 
pulmonary  resiaiancx  to  air  fknr. 

There  have  also  been  reports,  such  as 
those  in  the  Galea  repra-t,  of  the  develop- 
ment of  symptoms  comparaWe  to  those 
of  bronchial  asthma  foUowlnc  acute  ex- 
posure to  sj^ur  dioxide  concentrations. 

Sulfur  dioxide  gas  is  also  an  eye  ir- 
ritant, causing  burning  and  lacrimation, 
although  actual  eye  injury  from  the  gas 
occurs  only  at  very  high  ctmcentrations. 
Exposure  to  liqiuld  sulfur  dioxide  from 
pressurlaed  containers  is  capataie  of  caus- 
ing corneal  bums  and  opacification  of 
the  cornea  resulting  in  a  loss  of  vision. 
Liquid  sulfur  dioxide  also  produces  skin 
burns  upon  contact  due  to  ttie  freezing 
effect  of  the  rapidly  evaporating  hquld. 

Numerous  eqperimcntal  studies  on  hu- 
man subjects  who  had  no  occupational 
exposure  have  examined  the  effects  of 
sulfur  dioxide  inhalation  on  the  respira- 
tory mechanlsin. 

Prank  et  al.  (19«2)  reported  no  de- 
tectable changes  in  puhnonazr  flow  re- 
sistuice  or  peak  flow  rate  In  adult  nudes 
exposed  to  1  ppm  sulfur  dkndde.  Expo- 
sures lasted  for  10-30  minutes  and  w«^ 
spaced  at  least  one  month  ajmrL 

^aell  and  Luchsinger  (1§6»),  how- 
ever, reported  a  small,  but  statistically 
significant,  decrease  in  maximum  ex- 
piratory flow  from  the  level  of  one-half 
vital  tvpadty  hi  a  group  of  9  irtiysicians 
and  teehnieians  exposed  to  1  ppm  of 
j^rifur  dioxide  for  15  minutes.  Because 
these  studies  were  conducted  under  con- 
trolled laboratory  conditions,  with  a 
forced  inhalation  technique,  this  re- 
sfMinse  may  have  been  caused  by  antie- 
Ipatloa,  IrritatliKi  of  the  raucotis  mem- 
branes, and  other  factors.  Also,  the  re- 
action was  reversed  upon  cessation  of 
sulfur  dioxide  exposure,  indicating  that 
the  reported  response  was  acute. 

In  19«4,  Frank,  et  at  found  a  39  par- 
cent  increase  In  pulmonary  flow  resist- 
ance in  male  subjects  exposed  to  5  ppm 
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sulfur  dioxide  for  10  minutes.  Frank's 
experiments  involved  the  Inhalation  of 
a  series  of  Increasing  concentrations  of 
sulfur  dioxide.  The  Investigators  found 
that  only  one  of  the  11  volunteers  had 
any  Increase  in  airway  resistance  at  the 
1-2  ppm  level,  but  that  there  was  a  72 
percent  Increase  in  airway  resistance  at 
the  10-16  ppm  level. 

One  of  the  chief  limitations  of  this 
experiment  is  that  the  number  of  sub- 
jects involved  was  too  small  to  estab- 
lish a  trend.  Also,  Frank's  subjects  were 
not  examined  for  evidence  of  any  chronic 
effect  from  sulfur  dioxide  Inhalation. 
Ttie  increase  in  pulmonary  flow  resist- 
ance was  an  acute  response  attributable 
to  the  Irritation  of  the  nasal  mucosa, 
which  In  turn  reflexively  narrowed  the 
subject's   airways,    producing    the   flow 

Weir,  ei  al.  (1969)  exposed  4  groups  of 
3  young  adult  males  to  low  levels  of  sul- 
fur dioxide  continuotisly  for  120  hours. 
The  Investigators  found  no  evidence  of 
dose-related  changes  in  subjective  com- 
plaints, clinical  evaluation,  or  pulmo- 
nary function  measurements  at  levels  of 
0.3  and  1  ppm.  However,  at  3.0  ppm 
there  was  evidence  of  significant,  but 
minimal,  reversible  decreases  in  small 
airway  conductance  and  compliance. 

Nadel,  et  cl.    (1965)    found  that  In- 
halation exposure  of  4-6  ppm  for  10 
minutes  by  male  subjects  resxilted  in  an 
Increase  in  airway  resistance.  This  ef- 
fect could  be  completely  prevented  by 
injection    of    atropine    subcutaneously. 
Nadel's  findings  support  the  theory  that 
increased    airway    resistance    following 
sulfur  dioxide   inhalation  may  be  due 
to    a   reflex    bronchoconstrictive    effect 
caused  by  irritation  of  the  nasal  mucosa. 
This  theory  is  also  supported  by  the  fact 
that  ttie  reaction  diminishes  as  a  func- 
tion of  the  level  of  sulfur  dioxide  to 
which  the  subjects  were  exposed,  and 
that  the  reaction  reverts  to  normal  upon 
cessation  of  exposure. 
•    Burton  et  al.  exposed  10  healthy  men 
(age  ranges  from  25-34  years)    to  low 
concentrations  (1.2-3.0  ppm)   of  sulfur 
dioxide  In  sdr.  Five  of  the  men  were 
smokers  and  flve  were  not.  The  results 
of  the  study  showed  that  low  concentra- 
tions of  sulfur  dioxide  in  the  air  did  not 
result  In  Immediate  physiologic  effects 
on  measures  of  pulmonary  mechanics  In 
the  volunteers.  Also  a  gas-aerosol  syn- 
ergism for  sulfur  dioxide  and  inert  aero- 
sols could  not  be  demonstrated. 

In  1970,  Melville  studied  changes  In 
specific  airway  conductance  of  volun- 
teers exposed  to  levels  of  2.5,  5,  and  10 
ppm,  SOa  for  one  hour.  Melville  observed 
a  more  pronounced  decrease  In  specific 
airway  conductance  when  Inhalation 
was  through  the  mouth  rather  than 
through  the  nose,  at  these  levels.  How- 
ever, at  10  ppm,  the  same  degree  of  re- 
duction of  conductance  was  noted  re- 
gardless of  the  method  of  inhalation. 
The  author  suggested  that  at  levels  up 
to  5  ppm,  the  nasal  passages  absorb 
some  of  ttie  Inhaled  sulfur  dioxide,  and 
thereby  diminish  the  stimulation  of  sen- 
sitive receptors  In  the  Isuynx,  trachea, 
and  bronchL  Further,  at  all  levels  the 
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greatest  percentage  change  (Irrespective 
of  the  path  of  entry)  was  seen  when  ex- 
posures reached  approximately  5  min- 
utes. However,  there  was  no  significant 
decrease  in  specific  airway  conductance 
after  the  first  5  minutes  of  exposure, 
Melville  also  noted  that  there  were  no 
detectable  adverse  effects  after  an  hour's 
exposiu-e  to  sulfur  dioxide  at  levels  up 
to  10  ppm. 

C.  Hypersusceptihility  and  Adaptation. 
In  reviewing  experimental  studies  on 
sulfur  dioxide  exposure,  two  phenomena 
repeatedly  manifest  themselves,  i.e.,  hy- 
persusceptihility and  adaptation. 

Hypersusceptihility  may  be  defined  as 
acute  sensitivity  or  overreactlon  to  sul- 
fur dioxide  exposure  at  concentrations 
at  which  most  persons  have  only  a  mild 
or  no  response.  The  mechanism  of  hy- 
persusceptihility is  unlcnown,  and  in 
some  cases  the  reactions  eUcited  by  such 
hidividuals  may  not  be  reversible. 

In  1969,  a  study  by  Burton  et  al.  esti- 
mated that  such  "hyperreactors"  may 
comprise  10-20  percent  of  the  healthy 
young  adult  population.  The  hyperreac- 
tive responses  can  occur  with  single  ex- 
posures to  sulfur  dioxide.  Apparentiy, 
many  such  persons  voluntarily  remove 
themselves  from  surrovmdings  involving 
sulfur  dioxide  exposure,  as  was  indicated 
by  the  Ferris  et  al.  study. 

Adaptation  may  be  defined  as  a  phys- 
iological compensation  for  the  effects 
of  sulfur  dioxide.  It  is  thought  to  occur 
through  depression  of  tracheobronchial 
nerve  refiexes,  coupled  with  a  direct  ac- 
tion on  bronchial  smooth  muscles.  A 
prolonged  decrease  in  sorway  conduct- 
saice  (caused  by  the  tracheobronchial 
nerve  depression)  may  have  adverse  ef- 
fects on  pulmonary  fimctlon. 

Several  studies  have  shown  evidence 
of  rather  rapid  adaptation  to  sulfur 
dioxide,  especially  on  respiratory  me- 
chanics. In  1953,  Amdur  reported  that  2 
men  who  worked  in  atmospheres  con- 
taining 10  ppm  sulfur  dioxide  showed 
no  changes  in  respiratory  rate,  tidal  vol- 
ume, or  pulse  rate  at  5  ppm  exposures. 
Prank  et  al.  also  demonstrated  that  Ini- 
tial coughing  and  Irritation  subsided 
after  5  minutes  of  exposures  to  5  and 
13  ppm  SOa. 

Melville's  study  on  adaptation  found 
no  adverse  physical  effects  attributable 
to  adaptation  to  sulfur  dioxide  exposure. 
D.  Carcinogenic  Implications.  Although 
no  study  has  implicated  sulfiu-  dioxide 
alone  as  a  carcinogen,  the  suggestion 
has  been  made  by  some  researchers  that 
It  may  have  a  "promoting"  effect  on  man 
when  he  Is  exposed  simultaneously  to  a 
carcinogenic  agent  such  as  Inorganic 
arsenic  or  benzo(a)pyrene.  It  has  been 
postulated  that  due  to  the  Irritant  prop- 
erties of  sulfur  dioxide,  the  pulmonary 
clearance  mechanism  may  be  retarded, 
thus  enhancing  the  retention  of  such 
agents.  The  only  mortality  study  avail- 
able on  this  subject  Is  one  by  Lee  and 
Fraumenl. 

Lee  and  Fraumenl  reviewed  the  total 
mortality  among  workers  In  smelters, 
and  found  as  much  as  an  8 -fold  excess  In 
Instances  of  respiratory  cancer  as  com- 
pared with  that  of  the  white  male  popu- 
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latlons  of  the  same  states.  Their  findings 
indicate  that  agents  in  the  smelters,  such 
as  arsenic,  may  be  responsible  for  the  ex- 
cess. However,  Uie  Lee  and  Fraumenl 
data  also  indicate  that  as  the  levels  of 
both  sulfur  dioxide  and  Inorganic  arsenic 
increase,  the  incidence  of  respiratory 
cancer  also  Increases,  except  that  em- 
ployees with  heavy  arsenic  exposure  and 
moderate  to  heavy  sulfur  dioxide  expo- 
sure were  most  likely  to  die  of  respiratory 
cftixccr. 

other  investigators  have  attempted  to 
establish  a  link  between  sulfur  dioxide  in- 
halation and  carcinogenesis  in' animals. 
In  1967,  Peacock  and  Spence  exposed 
male  and  female  sE>ontaneous  tumor-sus- 
ceptible mice  to  500  ppm  sulfur  dioxide 
for  5  minutes.  The  exposures  were  re- 
peated 5  days  per  week  for  300  days.  The 
observed  distribution  of  tumors  (both 
msdignant  and  nonmalignsmt)  was  not 
shown  to  be  satistically  different  from 
those  of  the  controls.  The  authors  con- 
cluded, however,  that  sulfur  dioxide 
exposures  at  this  level  accelerated  the 
onset  of  neoplasia  as  a  result  of  the  ini- 
tial, essentially  infiammatory  reaction 
caused  by  the  sulfur  dioxide.  However, 
these  effects  were  not  considered  to  be 
sufBcient  to  justify  the  classification  of 
sulfur  dioxide  as  a  chemical  carcinogen. 
Laskln,  et  al.  (1970)  reported  the  In- 
duction of  bronchogenic  squamous  cell 
carcinomas  in  rats  exposed  to  sulfur 
dioxide  in  combination  with  benzo(a)- 
pyrene.  Laskln's  results  suggest  a 
"promoting  effect"  for  sulfur  dioxide  be- 
cause sulfur  dioxide  and  benzo(a)  pyrene 
when  inhaled  singly  by  rats  have  failed 
to  produce  bronchogenic  carcinomas. 

OSHA  Invites  comment  on  whether 
sulfur  dioxide  should  be  treated  as  a  can- 
cer promoting  substance;  and  If  so,  what^ 
effect  this  should  have  on  the  way  in 
which  sulfur  dioxide  is  regulated  In  the 
workplace. 

in.  Pertinent  Legal  Authority 

The  primary  purpose  of  the  Act  Is  to 
assure  so  far  as  possible  safe  and  health- 
ful working  conditions  for  every  work- 
ing man  and  woman.  One  means  pre- 
scribed by  Congress  to  achieve  this  goal 
Is  the  authority  vested  ha  ttie  Secretary 
of  Labor  to  set  mandatory  safety  and 
health  standards.  The  standards  setting 
process  under  section  6  of  the  Act  is  an 
integral  part  of  an  occupational  safety 
and  health  program  in  that  the  process 
permits  the  participation  of  hiterested 
parties  In  consideration  of  medical  data. 
Industrial  processes  and  other  factors 
relevant  to  the  Identification  of  hazards. 
Occupational  safety  and  health  stand- 
ards mandate  the  requisite  conduct  or 
exposure  level  and  provide  a  basis  for 
ensuring  the  existence  of  safe  and 
healthful  workplaces. 

The  Act  provides  that: 
The  Secretary,  In  promulgating  standards 
dealing  with  ioxic  materials  or  harmful 
physical  agents  under  this  subsection,  shall 
set  the  standard  which  most  adequately  as- 
sures, to  the  extent  feasible,  on  the  basis 
of  the  best  available  evidence,  that  no  em- 
ployee will  suffer  material  impairment  of 
health  or  functional  capacity  even  If  such 
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employe*  has  regular  exposure  to  the  haz- 
ard dealt  wttb.  by  such  standard  for  the 
period  of  hla  worWng  life.  DcTelopment  of 
standards  under  this  subsection  shall  be 
based  upon  research,  dMnonstratlona,  experi- 
ments, and  such  other  Information  as  may 
be  appropriate.  In  addition  to  the  attain- 
ment of  the  highest  degree  of  health  and 
safety  protection  for  the  employee,  other 
considerations  shall  be  the  latest  atillable 
Bclentlflc  data  In  the  field,  the  feasibility 
of  the  standards,  and  experience  gained 
under  this  and  other  health  and  safety 
laws.  (Section  6(b)(5)) 

Sections  2(b)  (5)  and  (6),  20.  21,  22, 
and  24  of  the  Act  reflect  Congress'  rec- 
ognition that  conclusive  medical  or 
scientific  evidence  including  causative 
factors,  epidemiological  studies  or  dose- 
response  data  may  not  exist  for  many 
toxic  materials  or  harmful  physical 
agents.  Nevertheless,  standards  cannot 
be  postponed  because  definitive  medical 
or  scientific  evidence  is  not  currently 
available.  Indeed,  whUe  final  standards 
are  to  be  based  on  the  base  available  evi- 
dence, the  legislative  history  makes  it 
clear  that  "It  Is  not  Intended  that  the 
Secretary  be  paralyzed  by  debate  sur- 
rounding diverse  medical  opinion."  House 
Comm.  on  Education  and  Labor,  H.R. 
Rep.  No.  91-1291,  91st  Cong..  2d  Sess.  18 

(1970). 

This  congressional  judgment  is  sup- 
ported by  the  courts  which  have  reviewed 
standards  promulgated  under  the  Act. 
In  sustaining  the  standard  for  occupa- 
tional exposure  to  vinyl  chloride  (29  CFR 
1910.1017),  the  U.S.  Court  of  Appeals  of 
the  Second  Circuit  stated  that  "it  re- 
mains the  duty  of  the  Secretary  to  act 
to  protect  the  workingman,  and  to  act 
even  in  clrcimnstances  where  existing 
methodology  or  research  is  deficient." 
"Society  of  Plastics  Industry,  Inc  v. 
Occupational  Safety  and  Health  Admin- 
istration" 509  P.  2d  1301,  1308  (2d  Cir. 

1975),  cert,  denied, U.S 95 

S.  Ct.  1998,  44  L  Ed.  2d  482  (1975). 

A  similar  rationale  was  applied  by 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  reviewing  the 
asbestos  standard  <29  CFR  1910.1001). 
The  Court  stated: 

Bcme  of  the  questions  involved  in  the  pro- 
mulgation of  these  standards  are  on  the 
fronUers  of  scientific  knowledge,  and  con- 
seqeuntly  as  to  them  insufficient  data  Is 
presently  available  to  maike  a  fully  Informed 
factual  determination.  Declslon-maXlng 
must  In  that  circumstance  depend  to  a 
greater  extent  upon  policj  judgments  and 
less  upon  purely  factual  analysis. 

"Industrial  Union  Department.  AFL- 
CIO  v.  Hodgson."  499  F.  2d  467,  474  (D.C. 
Cir.  1974). 

In  setting  standards,  the  Secretary  is 
expressly  required  to  consider  the  feasi- 
bility of  the  proposed  standards.  Senate 
Conun.  on  Labor  and  Public  Welfare,  S. 
Rep.  No.  91-1282,  91st  Cong.,  2d  Sess.,  p. 
58  (1970).  Nevertheless,  considerations 
of  technological  feasibility  are  not 
limited  to  devices  already  developed  and 
in  use.  Standards  may  reqtiire  improve- 
ments In  existing  technologies  or  require 
the  devek>pnient  of  new  technology. 
"Society  ot  Plastics  Industry,  Inc.  v.  Oc- 
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cupatTonal  Safety  and  Health  Adminis- 
tration,'* supra  at  13QS. 

Where  appropriate,  fbe  standaxYlB  ate 
required  to  include  provisions  for  labels 
or  other  forms  of  warning  to  apprlae 
employees  of  hazards,  suitable  protec- 
tive equipment,  control  prooedures, 
monitoring  and  measuring  of  onployee 
exposuie.  emidoyee  access  to  the  results 
of  monitoring,  and  appropriate  medical 
examinations.  Moreover,  where  a  stand- 
ard prescribes  medical  examinations  or 
other  tests,  they  must  be  made  available 
at  no  cost  to  the  employees  (Section 
6(b)  (7) ).  Standards  may  also  prescribe 
recordkeeping  requirements  where 
necessary  or  appropriate  for  enforce- 
ment o  fthe  Act  or  for  developing  In- 
formation regarding  occupational  acci- 
dents and  illnesses  (Section  8(c) ) . 

IV.  THE  Proposal 

The  following  section  discusses  and 
analyzes  some  of  the  significant  issues  of 
the  proposed  standard  for  occupaticmal 
exposure  to  sulfur  dioxide. 

A.  Permissible  exposure  Umits. — 1. 
Time -weighted  average.  Chronic  pul- 
monary effects  have  been  tentatively  re- 
ported by  Archer  and  Smith  at  2  ppra, 
and  perhaps  lower.  It  is  believed  that 
these  chronic  effects  may  result  from 
repeated  insults,  even  at  levels  s^  low  as 
^.5  ppm,  which  cause  bronchoconstrlc- 
tion.  In  addition,  the  present  data  sug- 
gest sulfur  dioxide  may  promote  cancer 
and  it  is  clear  that  sulfur  dioxide  decay 
products  also  present  a  significant  work- 
place hazard. 

Based  upon  the  foregoing.  It  appears 
that  the  present  5  ppm  TWA  does  not 
adequately  protect  woriaers  fnxn  the  ef- 
fects resulting  from  chrtMilc  exposure  to 
sulfur  dioxide.  We  believe,  however,  that 
the  proposed  2  ppm  TWA  will  signifi- 
cantly minimize  potential  chronic  ef- 
fects resulting  from  exposures  to  sulfur 
dioxide.  We  recognize  that,  based  solely 
upon  health  considerations,  the  Smith 
and  Archer  data  suggest  that  emi^yee 
exposures  should  be  reduced  to  2  ppm, 
and  perhaps  lower.  Yet,  based  upon  cur- 
rent feasibility  data,  It  appears  that  em- 
ployee exposures  cannot  be  feasibly  re- 
duced below  2  ppm  TWA.  The  extensive 
survey  of  the  smelting  industries  by  W. 
Wagner  of  NIOSH  indicates  that  most 
of  the  operations  can  be  controlled  to 
meet  the  proposed  permissible  exposure 
limit,  even  though  some  of  the  opera- 
tions may  not  be  controlled  fully.  In  these 
circumstances,  it  b  OSHA's  judgment 
that  the  affected  industries  can  feasibly 
comply  with  the  proposed  permissible  ex- 
posure limit  and  that  employees  win  be 
provided  significant  protection  from  the 
hazards  associated  with  sxilfur  dioxide. 
2.  Ceiling  Limit.  Based  on  the  avail- 
able scientific  evidence,  tt  appears  that 
acute  sjm^ptoms  such  as  severe  eye  ajul 
upper  respiratory  Irritation  appear  In 
many  workers  at  approximately  20  ppm. 
Milder  irritation  may  appear  In  workers 
at  levels  beginning  at  approximately  10 
ppm. 

OSHA  believes  that  ft  is  necessary  to 
establish  a  celling  nmlt  of  10  ppm,  as 
measured  over  a  sampling  period  of  15 


min^itjB  to  curtail  the  acute  effects  due 
to  exposures  to  sulfiur  dioxide.  In  addi- 
tion. It  Is  thought  that  this  cefllng  win 
have  a  secondary  effect  of  redxicing  the 
effects  of  the  decay  products  of  sulftir 
(fioxlde  by  controlling  the  source  of  such 

contaminants.  

As  with  the  proposed  2  ppm  TWA, 
we  believe  that  the  proposed  10  ppm 
ceiling  level  represents  an  appropriate 
consideration  of  the  health  and  feasi- 
bility factors.  TTius,  a  10  piMn  ceUlng  will 
protect  normal  employees  from  the  se- 
vere effects  of  exposure  and  provide  sig- 
nificant protection  against  the  mfld 
symptoms  associated  with  sulfur  dioxide 
exposure.  Moreover,  it  appears  that  the 
proposed  ceiling  will  be  feasible  for  most 
emtployers  In  most  job  classifications. 

B.  Action  level. — In  addition  to  time- 
weighted  average  and  celling  limits,  the 
proposed  standard  prescribes  an  action 
levrt  which  b  a  concentration  of  SOj 
equal  to  one- half  of  the  TWA,  at  or  above 
wWch  certain  precautionary  measures 
such  as  exposure  measurements  and 
medical  surveillance  must  be  initiated. 

The  proposed  action  level  for  SOj  te 
any  concentration  greater  than  or  equal 
to  1  part  per  million  (2.61  mg/m").  Like 
the  TWA.  the  action  level  Is  based  on  an 
eight-hour  time-weighted  average. 

In  OSHA's  judgment,  two  kinds  of  un- 
certainties can  affect  an  employer's  ef- 
forts to  be  reasonably  confident  of  the 
results  of  his  exposure  meastirement 
program.  First,  he  must  know  if  his 
sampling  and  analysis  accinntely  In- 
form him  of  his  employee's  actual  ex- 
posure level  on  the  day  of  measurement 
Assuming  that  an  employee's  exposure 
has  been  properly  meast^ed,  an  employer 
can  be  reasonably  sxu«  of  the  employee's 
exposure  on  the  day  of  measurement. 

Second,  the  employer  must  also  know 
whether  the  measured  exposure  level  on 
one  day  is  indicative  of  exposure  levels 
on  days  he  does  not  measure.  It  Is  known 
that  the  level  of  contamination  In  occu- 
pational environments  varies  from  day 
to  day  in  a  random  fashion.  This  varia- 
tion in  levels  is  imavoldable;  It  Is  only 
minimally  related  to  the  precision  and 
accuracy  of  the  method  of  measurement, 
and  does  not  Include  variations  due  to 
changes  in  work  processes  or  controls. 

OSHA  has  determined  statistically  that 
even  though  all  measurements  of  expo- 
sure level  may  fall  below  the  permissible 
limit,  some  possibility  exists  that  on  un- 
measured days  theemployee's  actual  ex- 
posure may  exceed  the  permissible  limit. 
Leidrf,  N.A.  et  at.  "Exixjsure  Measure- 
ment Action  Level  and  Occupational  En- 
vironmental Variabflity,"  DHEW,  PHS, 
CDC,  NIOSH,  DLCD  (August  1975). 
Above  one  half  the  permissible  hmlt,  Le, 
the  action  level,  the  statistical  risk  is 
such  that  an  employer  can  not  reason- 
ably be  confident  that  his  employees  may 
not  be  overexposed.  Therefore,  requiring 
exposm^  measurements  to  begin  at  the 
action  level  provides  the  employer  with 
a  reasonable  degree  of  confidence  In  the 
results  at  his  measurement  program. 

In  view  of  these  eonnkleraUnns  and 
In  order  to  provide  maxlmtwi  enaployee 
protection,  the  proposal  wouBA  also  re- 
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quire  the  employer  to  commence  medtei^ 
surveillance  at  the  action  levd. 

C.  Kffecta  of  overOnte  on  exponre. — 
The  permissiWe  TWA  is  based  upon  an 
8-hour  concentration  over  a  40-hour 
work  wedt.  OSHA  recogniaes.  however, 
that  work,  shifts  can  extend  beyond  the 
regular  eight-hour  period  as  the  result 
of  overtime  or  other  alterations  of  the 
work  schedule.  This  extension  of  worit 
time  also  extends  the  time  during  which 
the  employee  is  exposed.  The  effects  of 
this  additional  exposure  time  must  be 
considered  in  arriving  at  a  level  of  ex- 
posing. 

For  tiie  purpose  of  calculatmg  an  ex- 
posure level,  the  relationship  of  concen- 
tration and  time  of  exposure  has  been 
assumed  to  be  linear.  As  the  time  in- 
creases, the  factor  of  concentration  mul- 
tipUed  by  time  (CXT)  should  remain 
constant.  Thus,  for  example,  employees 
exposed  to  SO.  for  toa  hours  could  not 
be  exposed  to  more  than  1.6  ppm  on  the 
average.  It  is  believed  that  by  equating 
exposure  with  the  eight-hour  TWA,  rea- 
sonable assurance  of  maintaining  a  safe 
level  is  retained. 

D.  Dermal  exposure  2i7ni<.— Liquid  sul- 
fur dioxide  from  pressurized  containers 
can  prxKluce  severe  corneal  bums  upon 
contact  with  the  eyes,  resulting  in  opac- 
ification and  loss  of  visitMx.  The  pres- 
surized liquid  is  also  irritating  to  the 
skin  and  may  freeze  and  bum  the  skin 
due  to  its  rapid  evaporation. 

For  these  reasons,  the  proposed  stand- 
ard would  prohibit  employers  from  ex- 
posing employees  to  any  eye  or  skin  con- 
tact with  liquid  sulfur  dioxide. 

E.  Determination  and  measurement  of 
exposure.— ^ach  employer  is  required  to 
make  an  Initial  determination  of  em- 
ployee exposure  to  airborne  or  liquid 
sulfur  dioxide.  This  initial  determina- 
tion may  be  an  observation  based  on  the 
amoimt  of  sulfur  dioxide  present,  type  of 
operations  being  performed,  the  amount 
of  ventilation,  and  the  proximilar  of  em- 
ployees to  the  sources  of  emission.  Also, 
the  employer  must  consider  any  em- 
ployee complaints  of  symptoms  that  may 
be  attributable  to  sulfur  dioxide  expo- 
sures. No  measurements  of  employee  ex- 
posure are  required  at  this  time.  How- 
ever, if  the  employer  has  made  any  meas- 
urements, these  must  also  be  considered 
In  the  det«Tnination.  This  determination 
must  reflect  employee  conditions  over 
the  entire  work  day,  as  well  as  ceiling 
excursions. 

In  establishments  having  more  than 
one  work  operation  involving  the  use  of 
sulfur  dioxide,  an  initial  determination 
must  be  made  for  each  operation.  Also, 
the  determination  must  be  repeated  each 
time  there  Is  a  change  in  production, 
process,  or  control  measures  which  qould 
result  in  new  or  additional  exposure 
conditions. 

If  the  results  of  the  initial  determina- 
tions are  negative,  that  Is,  if  the  em- 
ployer determines  that  no  employee  Is 
exposed  to  potential  skin  or  eye  contact 
wiUi  sulfur  dioxide,  or  to  concentrations 
(d  sulfur  dioxide  at  or  above  the  action 
level  or  above  the  celling  limit,  a  writ- 
ten record  of  this  determination  must 


be  made.  Th^  record  must  contain  any 
informatloa  <»  obsoraUana  tbat  indi- 
cate an  employee  may  be  exposed  bi  any 
cd.  the  ways  mefitioned,  incbidin«  em- 
ployee complaints  ot  symptoms  that  nny 
be  attributable  to  overexposure.  Further, 
the  determination  record  must  include 
any  measuresnents  of  sulfur  dioxide  that 
have  been  made  (although  none  are  re- 
quired to  be  made  at  this  time) ,  and  the 
names  and  social  security  numbers  of 
the  employees  considered  under  the  de- 
termination. When  results  of  the  initial 
determinatitm  of  dermal  expesure  indi- 
cate that  any  employee  may  be  exposed 
by  skin  or  eye  contact  to  liquid  sulfiu: 
dioxide,  the  employer  must  iwovide  af- 
fected employees  with  protective  cloth- 
ing and  devices  to  protect  the  area(s)  of 
the  body  likely  to  come  in  contact  with 
sulfiu:  dioxide. 

If  tbe  results  of  the  initial  determina- 
tion of  inhalation  exposure  are  positive, 
indicating  that  an  employee  may  be  ex- 
posed to  concentrations  of  the  gas  at 
or  above  the  action  level,  or  in  excess  of 
the  ceiling  limit,  the  employer  would  be 
required  to  measure  the  exposure  of  the 
employee  believed  to  have  the  greatest 
exposiu-e.  Because  a  positive  determina- 
tion indicates  possible  exposure  in  excess 
of  eithw  the  action  level  or  ceiling  limit, 
thus  triggering  the  exposure  measure- 
ment program,  with  its  own  recordkeep- 
ing requir«nent8.  no  wrlttrai  records  of 
positive  determinations  need  be  made. 

When  the  results  of  the  single  employ- 
ee's exposure  measurement  reveal  ex- 
posures in  excess  of  the  action  level  or 
the  ceiling  limit,  the  enployer  would  be 
required  to  identify  all  other  employees 
who  might  be  similarly  exposed,  and  to 
measure  the  exposures  of  each  of  these 
employees.  The  proposed  standard  con- 
tains detailed  instructions  for  monitor- 
ing the  exposure  of  such  employees. 

The  measurement  procedures  may  be 
terminated  if  the  measured  employee's 
exposure  does  not  indicate  exposures  in 
excess  of  the  action  level  or  ceiling  limit. 
However,  it  should  be  noted  that  if  an 
employer  has  knowledge  of  a  production, 
process,  or  cmtrol  change  which  could 
result  in  increased  exposure  to  sulfur 
dioxide,  or  if  the  employer  has  any  other 
reason  to  suspect  that  a  change  in  ex- 
posure conditions  has  occurred,  the  de- 
termination procedure  must  be  repeated. 

The  monitoring  provisions  are  de- 
signed so  that  employers  need  not  per- 
form regular  periodic  measurements 
wiUi  respect  to  operations  or  workplaces 
in  which  sulfur  dioxide  exposures  are 
below  the  action  levd  (without  regard 
to  the  use  of  respirators) .  Further,  those 
employers  having  establishments  with 
exposures  at  or  above  the  action  level, 
but  below  the  TWA.  would  be  required 
to  make  only  the  minimum  number  of 
exposure  measurements  necessary  to  as- 
3\u-e  that  employees'  exposures  remained 
within  those  limits.  The  intent  of  these 
procediu'es  is  to  provide  adequate  pro- 
tection for  employees  while  minimizing 
the  burden  on  employers. 

P.  Methods  of  measurement. — ^The 
proposal  would  require  that  exposure 
measurements  reflect  the  actual  exposure 


conditions  for  ea<di  employee;.  It  is  rec- 
ommended that  a  personal  breathing 
zone  sampling  method  that  gives  an  ac- 
cui»te  indication  of  the  employee's  ex- 
posore  be  used  (See  Appoidix  D) .  Fur- 
ther, any  appropriate  combination  of 
long-term  or  shw^tenn  samples  would 
be  acceptable.  However,  the  proposal  re- 
quires that  all  exposures  be  calculated  on 
an  8-hour  time-weighted  average  basis, 
witii  the  exception  of  the  ceiling  con- 
centration measurements. 

For  sulfur  dioxide,  the  required  amal.v- 
tical  accuracy  is  25  percent  at  a  95  per- 
cent confidence  level.  This  means  that 
out  of  a  long  series  of  measiuremeuts,  9i- 
percent  must  be  within  25  percent  oi  the 
true  value. 

Q.  Methods  of  compliance. — The  laro- 
posed  standard  would  require  the  em- 
ployer to  immediately  institute  engineer- 
ing controls  to  reduce  employee  exposures 
to  or  below  the  2  ppm  TWA  and  the  1(^ 
ppm  ceiling,  except  in  situations  in  which 
aich  controls  are  infeasible.  Further,  in 
areas  whCTe  engineering  controls  that 
can  be  instituted  immediately  will  not 
reduce  exposures  to  the  permissible  ex- 
posure limits,  they  must  nonetheless  be 
used  to  reduce  exposures  to  the  lowest 
practicable  level,  and  be  supplemented 
by  the  use  of  work  practices. 

Where  engineering  ccmtrols  and  work 
practices  will  not  reduce  exposures  to 
the  permissible  exposiu-e  limits,  they 
must  nonetheless  be  implemented  to  re- 
duce exposures  to  the  lowest  practicable 
limit,  and  be  supplemented  by  the  use  of 
personal  protective  devices,  such  as 
respirators.  In  addition,  a  program  must 
be  established  and  implemented  to  reduce 
exposiu-es  to  within  the  permissible  ex- 
posure limits,  or  to  the  greatest  extent 
feasible,  solely  by  means  of  engineering 
controls.  These  plans  must  be  reviewed 
and  updated  regiilarly  to  reflect  the 
current  status  of  exposiffe  controL 

Engineering  controls  are  the  preferred 
means  of  compliance  because  they  reduce 
exposure  hazards  in  the  workplace  envi- 
ronment by  removing  the  airborne  con- 
taminant. Engineering  controls  may 
include  the  installation  of  local  exhaust 
ventilation  or  the  modification  of  a  proc- 
ess so  as  to  reduce  emission  of  the  con- 
taminant into  the  woricplace.  When 
mechanical  ventilation  is  used  for  engi- 
neering control,  checks  of  air  system  effi- 
ciency, such  as  capture  velocity,  duct 
velocity,  or  static  pressure  must  be  made 
at  least  every  three  months.  These  checks 
are  necessary  to  assure  that  the  primary 
control  system  (mechanical  ventilation) 
is  functioning  effectively  at  all  times. 

When  engineering  controls  prove  to  be 
infeasible  or  inadeqxmte,  work  practices 
become  the  preferred  mesms  of  compli- 
ance. Work  practice  controls  include  such 
items  as  good  housekeeping  and  adher- 
ence to  proper  process  techniques.  How- 
ever, work  practice  controls  are  effective 
only  when  strong  supervisory  control  is 
maintained,  and  are  therefore  less  reli- 
able than  engineering  controls. 

Respirators  are  the  least  satisfactory 
means  of  control  because  of  certain  diffi- 
culties inherent  in  their  use.  Respirators 
are  capable  of  providing  good  protection 
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only  If  they  are  properly  selected  for  the 
concentrations  of  airborne  contaminants 
present,  properly  fitted  to  the  employee, 
worn  by  the  employee,  and  replaced  when 
they  have  ceased  to  provide  protection. 
While  It  Is  possible  for  all  of  these  condi- 
tions to  be  met.  It  Is  often  the  case  that 
they  are  not,  and  as  a  consequence,  the 
protection  of  employees  by  respirators  Is 
not  as  effective  as  the  protection  provided 
by  engineering  and  work  practice 
controls. 

H.  Medical  surveillance. — The  pro- 
posed standard  contains  medical  sur- 
veillance requirements  for  employers 
having  employees  exposed  at  or  above  the 
action  level.  The  purpose  of  the  require- 
ments 1«  to  ensure,  to  the  extent  possible, 
that  early  ssTnptoms  of  overexposure  or 
conditions  which  may  be  further  aggra- 
vated by  sulfur  dioxide  exposures  are 
properly  diagnosed  and  appropriate 
measures  taken. 

As  discussed  in  section  n  of  this  no- 
tice, the  toxic  effects  of  s\ilfur  dioxide 
stem  from  its  irritant  properties.  Since 
most  of  the  toxic  effects  involve  the  res- 
piratory mechanism,  it  is  necessary  to 
perform  chest  x-rays  and  pulmonary 
function  tests,  as  well  as  a  general  phys- 
ical examination  on  employees  who  are, 
or  will  be,  exposed  to  sulfur  dioxide.  Skin 
and  eye  examinations  are  aJso  required 
in  the  proposal  to  identify  those  persons 
with  ctmditions  that  may  be  worsened  by 
the  irritant  effects  associated  with  sul- 
fur dioxide  exposures. 

Although  the  proposal  specifies  the 
types  of  medical  tests  and  examinations 
to  be  given  employees,  the  employer  may 
allow  the  examining  physician  to  use 
other  types  of  medical  examinations, 
provided  they  can  give  at  least  equal  as- 
surance of  detecting  the  medical  condi- 
tions pertinent  to  protecting  employees 
against  sulfur  dioxide  exposure.  U  the 
examining  physician  elects  to  use  svch 
alternative  medical  examinations,  the 
employer  must  obtain  a  statement  from 
the  physician  setting  forth  the  alterna- 
tive medical  examinations  smd  the  ra- 
tionale for  their  substitution.  Further, 
the  employer  must  inform  the  affected 
employees  that  medical  examinations 
other  than  those  prescribed  by  the  stand- 
ard are  to  be  made  available. 

The  employer  must  provide  the  exam- 
ining physician  with  a  copy  of  the  stand- 
ard for  sulfur  dioxide,  including  appen- 
dices:  a  description  of  the  employee's 
duties:  a  description  of  any  personal  pro- 
tective equipment  used  by  the  employee : 
the  results  of  the^  employee's  exposure 
measurement:  and  an  estimate  of  the 
levels  to  which  the  employee  will  be  ex- 
posed. The  employer  must  also  provide 
any  available  employee  medical  history 
information  requested  by  the  physician. 
Following   the  medical   examination, 
"  the  wnployer  must  obtain  a  written  opin- 
ion from  the  examining  physician  stating 
whether  the  employee  has  any  medical 
condition  that  would  be  aggravated  by 
exposure  to  sulfiu-  dioxide.  Additionally, 
the  physician's  opinion  must  state  any 
rec<Mnmended  limitations  upon  the  em- 
ployee's exposure  or  upon  the  employee's 
xue  ot  protective  equipment  and  respl- 
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rators.  Also,  the  oplnkm  most  vtate  ttiat 
the  employee  has  been  Infonned  oi  any 
medical  conditions  wbkii  require  further 
examination  or  treatma:xt,  although  the 
written  opinion  mu5t  not  contain  spe- 
cific findings  or  diai^ioees  unr^ated  to 
the  employee's  exposure  to  sulfur  diox- 
ide. The  employer  must  provide  a  copy  of 
the  physician's  written  opinion  to  the 
employee. 

If,  based  on  the  physician's  opinion, 
the  employer  determines  that  exposure 
of  an  employee  to  sulfur  dioxide  would 
materially  impair  the  employee's  health, 
the  employer  must  place  specific  limita- 
tions on  the  employee's  continued  ex- 
posure to  sulfur  dioxide  so  as  to  remove 
the  employee  from  increased  risk. 

If  an  employee  refuses  to  take  an  ex- 
amination, the  proposed  standard  con- 
tains a  provision  requiring  the  employer 
to  inform  the  employee  of  the  risks  that 
may  be  incurred  as  a  result  of  his  re- 
fusal, and  to  obtain  a  signed  statement 
from  the  employee  stating  that  the  em- 
ployee fully  imderstands  the  protential 
risks,  but  stiU  does  not  wish  to  be  ex- 
amined. The  purpose  of  this  provision  Is 
not  to  encourage  «nployees  to  avoid 
medical  examinations.  On  the  contrary, 
OSHA  believes  the  positive  action  taken 
by  employers  to  inform  employees  of  the 
risks  Involved  will  encourage  employees 
to  imdergo  the  examinations. 

I.  Employee  information  and  train- 
ing.— Information  and  training  are  es- 
sential for  the  protection  of  employees 
because  an  employee  can  do  much  to 
protect  himself  if,  and  only  If,  he  Is  In- 
formed of  the  nature  of  the  hazards 
in  his  workplace.  To  be  effective,  an 
employee  education  system  must  ap- 
prise the  employee  of  the  specific  haz- 
ards associated  with  his  work  environ- 
ment. For  this  reason,  the  employer 
mxist  inform  each  employee,  in  detail, 
about  the  nature  of  the  sulfur  dioxide- 
related  health  problems,  the  necessity 
for  exposure  control,  and  the  medical 
and  industrial  hygiene  monitoring  pro- 
grams. Further,  the  employee  must  be 
instructed  to  report  promptly  the  devel- 
opment of  symptoms  or  conditions  which 
could  be  attributed  to  overexposure  to 
sulfur  dioxide.  ^ 

The  proposed  standard  would  require 
the  employer  to  take  positive  action  in 
informing  his  employees  about  the  haz- 
ards of  sulfur  dioxide.  The  proposal 
would  also  require  the  employer  to  pre- 
sent the  information  conttiined  In  the 
substance  safety  data  sheet  and  sub- 
stance technical  guidelines  (Appendixes 
A  and  B),  to  Inform  the  employees  of 
the  purpose  for,  proper  use  of,  and  limi- 
tations of  respiratory  protection  devices, 
and  to  explain  procedures  to  be  followed 
in  emergencies.  Additionally,  the  train- 
ing program  must  include  a  review  of 
this  standard. 

J.  Recordkeeping.  — The  proposed 
standard  would  reqxiire  employers  to 
keep  written  records  of  the  following: 
initial  determinations  which  Indicate 
that  employees  are  not  exposed  at  or 
above  the  action  level  or  above  the  cell- 
ing limit:  measurements  of  employee  ex- 
posure; tests  of  mechanical  ventilation 


system  efficiency  (vrhen  such  systems 
are  used  for  englneeiliiB  c<Hitrol) ;  an- 
nual tn^nlng  and  Information  sessions; 
medical  examinations;  and  pre-place- 
ment  histories. 

Besides  showing  that  an  employer  has 
made  an  examination  of  the  workplace, 
records  of  negative  determinations  tdso 
assist  the  employer  in  pinpointing  areas 
of  his  operations  where  there  might  be 
potential  for  exposure  above  the  action 
level  in  the  future.  Records  of  Initial 
positive  determinations,  however,  are  not 
needed,  because  a  positive  determination 
requires  the  employer  to  take  other 
actions  which  carry  their  own  recording 
requirements. 

When  symptoms  of  organic  damage 
appear,  a  physician  often  needs  informa- 
tion as  to  the  patient's  previous  medical 
condltlcNQs  to  make  an  accurate  diagnosis 
of  the  problem  and  tts  apparent  cause. 
Flecords  of  previous  occupational  medical 
examinations  could  be  an  Invaluable  aid 
to  the  phsrslcian  treating  a  patient  with 
organic  damage  which  may  be  due  to  ex- 
posiu-e  to  a  toxic  chemical  substance.  For 
this  reason,  the  proposal  would  require 
the  employer  to  retain  records  of  em- 
ployee exposure  measurements  and  medi- 
cal examinations  for  the  duration  of  em- 
ployment plus  5  years,  even  If  the  em- 
ployee ceases  to  work  for  the  employer. 

A  record  of  the  tests  of  mechanical 
ventilation  system  efficiency  is  required 
to  be  maintained  so  that  the  employer 
can  ensiu"e  that  tests  of  the  system  are 
being  made  at  the  required  time  Inter- 
vals. Further,  tiie  record  Is  useful  to  the 
employer,  since  comparison  of  the  most 
recent  test  with  previous  tests  will  assist 
in  the  evaluation  of  the  effectiveness  of 
the  ventilation  system,  and  will  enable 
Uie  employer  to  detect  any  progressive 
loss  of  efficiency  before  it  becomes  criti- 
cal. 

Section  8(c)(3)  of  the  Act  requires, 
and  paragrai^  (k)  of  this  proposal  con- 
tains provisions  for,  access  to  records  of 
expweure  measurements  by  employees 
and  former  employees  or  their  repre- 
sOTitatives,  and  for  access  to  medicsd  rec- 
ords made  pursuant  to  paragraph  (h)  by 
physician  designated  by  employees  or 
former  employees.  It  should  be  noted 
that  such  access  Is  limited  to  the  records 
of  determinations,  exposure  measure- 
ments, and  medical  examinations  that 
are  being  maintained  by  the  employer  in 
accordance  with  the  recordkeeping  re- 
quirements. It  should  sdso  be  noted  that 
the  employer  Is  not  required  to  retain  or 
make  those  records  sujcessible  for  periods 
longer  than  those  required  in  paragraph 
(k)  of  the  proposed  standard. 

The  proposal  provides  for  the  transfer 
of  monitoring  and  medical  records, 
when:  (1)  one  employer  succeeds  an- 
other, or  (2)  an  employer  ceases  to  do 
business  and  there  Is  no  successor.  An 
employer  succeeding  another  is  required 
to  receive  and  maintain  those  records 
which  his  predecessor  would  have  beca 
required  to  keep.  Employers  closing  out 
their  businesses  without  siiccessors  are 
required  to  send  their  records  to  NIOSH 
and  notify  each  employee  and  former 
employee  of  the  transfer. 
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OSHA  Is  aware  that  certain  provisions 
of  this  proposal,  such  as  medical  sur- 
veillance and  the  extended  retention 
period  for  medical  monitoring  records 
may  pose  special  problems  to  some  em- 
ployers, especially  those  who  have  small 
numbers  of  onployees,  operate  with  non- 
fijced  places  of  employment,  or  use  work- 
forces which  are  highly  transient  in  na- 
tiue. 

This  awareness  has  been  expressed  by 
the  Department  of  Labor  in  a  statement 
submitted  to  the  House  SubctMnmittee  on 
Environmental  Problems  Affecting  Small 
Business  on  26  June  1975,  as  follows:  "It 
has  become  increasingly  evident  that  the 
combined  body  of  Federal  regulations 
Imposes  a  substantial,  and.  to  some  ex- 
tent, unnecessary  burden  upon  employ- 
ers, particularly  those  who  run  small 
businesses.  While  most  of  these  require- 
ments serve  a  necessary  and  useful  pur- 
pose, a  definite  potential  exists  for  dupli- 
cation, conflicting  standards,  and  Inap- 
propriate recordkeeping  requirements.  In 
an  effort  to  rilmlnate  problems  where 
any  exist  in  the  Department  of  Labor.  I 
have  requested  my  agency  heads  to  assess 
the  small  business  impact  of  the  laws 
they  administer  and  determine  what  can 
be  done  to  ease  the  burden  on  the  small 
employer,  while  still  assuring  compliance 
with  the  law." 

Although  it  is  clear  that  OSHA's  first 
and  prime  responsibility  is  to  assure  em- 
ployees safe  and  healthful  places  of  «n- 
ployment,  the  Act  and  its  legislative  his- 
tory recognize  that  economic  and  tech- 
nological feasibility  are  legitimate  fac- 
tors to  be  considered  lu  the  setting  of  oc- 
cupational safety  and  health  standards. 

In  additicm,  ihe  Act  explicitly  takes 
cognizance  of  its  impact  upon  affected 
small  business,  specifically  with  respect 
to  any  recordkeeping  requirements  which 
are  imposed. 

Pursuant  to  section  8(d)  of  the  Act, 
OSHA  is  exploring  methods  of  reducing, 
to  the  maximum  extent  possible,  the  ad- 
ministrative and  economic  burdens  of 
the  proposal's  various  recordkeeping 
requirements. 

While  the  proposal  does  not  address 
Itself  to  specific  alternatives,  OSHA  in- 
vites comments  concerning  options 
which  would  both  provide  full  protection 
to  affected  employees  and  at  the  same 
time  minimize  the  administrative  and 
economic  burden  on  affected  employ- 
ers— especially  those  wlti.  small  nimi- 
bers  of  employees,  non-fixed  workplaces, 
or  highly  transient  workforces. 

(K)  Observation  of  monitoring. — Sec- 
tion 8(c)  (3)  of  the  Act  requires  employ- 
ers to  provide  employees  or  their  repre- 
sentatives with  the  opportunity  to  ob- 
serve monitoring  of  employee  exposures 
to  toxic  materials  or  harmful  physical 
agents.  In  accordance  with  this  section, 
the  proposed  standard  contains  provi- 
sions for  such  observation.  To  ensure 
that  the  right  to  observe  is  meaningful, 
observers  would  be  wititled  to  receive  an 
explanation  of  the  measurement  pro- 
cedure, and  to  record  the  results  ob- 
tained. 

It  should  be  noted  that  the  observer, 
whether  an  employee  or  designated  rep- 


resentative, must  be  provided  with  and 
Is  required  to  use  any  personal  protective 
devices  required  to  be  worn  by  employees 
working  in  the  uea  that  Is  being  moni- 
tored, and  must  comply  with  all  other 
applicable  safety  procedures. 

(L)  Appendices. — Fomr  syapendlces 
have  been  included  in  this  proposal:  Ap- 
pendix A,  "Substance  Safety  Data 
Sheet;"  Appendix  B,  "Substance  Tech- 
nical Guidelines;"  Appendix  C,  "Medi- 
cal Surveillance  Guidelines";  and  Ap- 
pendix D,  "Methods  for  Sampling  and 
Analytical  Procedures  for  Determina- 
tion of  Sulfur  Dioxide."  It  should  be 
noted  that  the  appendixes  haVe  been 
included  for  Informational  purposes. 
None  of  the  statements  contained 
therein  should  be  construed  as  a  manda- 
tory regulation,  imless  the  same  state- 
ment appears  in  the  proposed  standard. 

The  information  contained  In  Appen- 
dices A  and  B  Is  meant  to  aid  the  em- 
ployer in  complying  with  requirements  of 
the  standard.  "Rils  information  is  also  to 
be  provided  to  employees  as  part  of  the 
annual  training  sind  education  program. 

Appendix  C  gives  the  employer  a 
means  of  providing  the  examining  phy- 
sician with  an  explanation  of  the  poten- 
tial health  effects  of  sulfur  dioxide 
exposure  and  Information  needed  by  the 
physician  to  make  an  accurate  inter- 
pretation of  other  types  of  examinations, 
not  required  by  the  standard,  which  may 
help  the  physician  In  making  an  ac- 
curate assessment  as  to  whether  any 
limitation  should  be  placed  upon  the 
employee's  exposure  to  SOi. 

Appendix  D  suggests  a  method  of 
sampling  and  analytical  procedures  for 
determination  of  SO>. 

V.  Conclusion 

The  Secretary  recognizes  that  many  of 
the  matters  considered  in  this  proposal 
are  controversial  and  that  gaps  exist  in 
the  available  scientific  evidence,  espe- 
cially in  the  area  of  the  chronic  effects 
due  to  SO»  exposure.  Unanswered  ques- 
tions caimot  be  permitted  to  hold  back 
the  process  of  setting  a  standard  for  pro- 
tecting workers  expxMed  to  SO..  The 
Secretary  believes  that  over-exposure  to 
sulfur  dioxide  is  undesirable.  Consider- 
ing the  best  available  evidence  at  pres- 
ent. OSHA  has  determined  permissible 
exposure  limits  below  which  there  is 
little  likelihood  of  finding  deleterious 
effects  of  SOj  exposure  among  workers. 

Therefore,  based  on  the  available  evi- 
dence and  in  view  of  the  above  con- 
sideration, we  believe  that  employee  ex- 
posures to  SO«  must  be  reduced  to  the 
level  of  2  ppm  for  an  8-hour  TWA  based 
on  a  40-hour  work  week  and  be  accom- 
panied by  a  ceiling  limit  of  10  ppm  based 
on  a  sampling  period  of  15  minutes,  as 
set  forth  in  the  proposal.  We  further 
believe  that  on  the  basis  of  the  available 
information,  it  will  be  feasible  to  reduce 
employee  exposiu-e  to  the  peimlssible 
exposure. 

VL  ENVIRONMENTAL  IMPACT  ASSSSSMZNT 

The  National  Environmental  PviUcy 
Act  of  1969  (NEPA)  (42  U.S.C.  4321- 
4347).    requires,    among    other   things. 


that  Federal  agencies  assess  their  i»t>- 
posed  major  actions.  Including  rule- 
making, to  determine  whether  a  signifi- 
cant impact  on  tlie  quality  of  the  himian 
environment  may  result.  Furthermore. 
29  CFR  1999.3(d)  requires  that  where 
OSHA  determines  that  an  environmen- 
tal Impact  statement  should  be  prepared, 
the  determination  to  do  so  must  be  pub- 
lished in  the  Federal  Register.  Accord- 
ingly, it  is  hereby  noticed  that  OSHA 
Intends  to  prepare  an  environmental  im- 
pact statement  on  the  proposed  stand- 
ard for  occupational  exposure  to  sulfur 
dioxide  in  accordance  with  the  require- 
ments of  29  CFR  Part  1999. 

Once  the  draft  environmental  Impact 
statement  has  been  prepared,  a  copy  of 
it  will  be  made  available  by  OSHA  to 
any  member  of  the  public  who  requests 
an  opportunity  to  comment  on  it.  Any 
person  or  agency  submitting  comments 
on  It  to  OSHA  must  at  the  same  time 
forwEu-d  five  copies  of  the  comments  to 
the  Coimcll  on  Environmental  Quality 
(CEQ),  722  Jackson  Place,  NW.,  Wash- 
ington, D.C.  A  45-day  period  will  be  al- 
lowed for  the  submission  of  comments 
sifter  the  publication  of  the  notice  of 
availability  of  the  draft  environmental 
impact  statement.  The  draft  statement 
will  t>e  available,  where  practicable,  at 
least  15  days  prior  to  a  public  hearing 
on  the  proposed  standard.  The  environ- 
mental impact  of  the  proposal  would  be 
an  appropriate  Issue  at  such  hearing. 

It  appears  at  present  that  the  pre- 
ceding preamble  to  the  proposed  stand- 
ard for  occupational  exposure  to  sulfur 
dioxide  adequately  assesses  the  impact 
of  the  proposed  on  the  workplace  envi- 
ronment. It  further  appears  that  the 
proposed  standard  for  occupational  ex- 
posine  to  sulfur  dioxide  will  have  no 
significant  effects  on  the  quality  of  the 
himuin  environment  external  to  the 
workplace.  The  proposal  does  not  in- 
crease the  amount  of  sulfiir  dioxide  re- 
leased into  the  ambient  air,  nor  does 
the  proposal  call  for  changes  of  industry 
practice  in  disposal  of  sulfur  dioxide 
wastes.  For  these  reasons,  OSHA  does 
not  anticipate  any  increased  impact  on 
the  community  contiguous  to  establish- 
ments In  which  sulfur  dioxide  is  used  or 
pnxluced. 

Interested  persons  may  submit  com- 
ments that  may  be  helpful  in  preparing 
the  draft  environmental  impact  state- 
ment on  the  proposed  standard.  Any 
person  having  relevant  information  or 
data  not  readily  available  in'  the  open 
literature  is  invited  to  submit  it  to  David 
R.  Bell,  Office  of  Standards  Develop- 
ment, Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  N.W., 
Room  N3669,  Washington,  D.C.  20210,  by 
December  24,  1975.  Comments  submitted 
in  regard  to  the  proposed  standard  need 
not  be  resubmitted.  All  material  received 
on  environmental  impact  will  be  avail- 
able for  public  inspection  and  copjring 
at  the  above  address. 
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vm.  Public  Participation 

Interested  persons  are  Invited  to  com- 
ment on  the  proposed  stsundard  on  or  be- 
fore January  23,  1976.  Written  data, 
views,  and  argument*  concerning  the 
proposal  must  be  submitted  in  quad- 
ruplicate to  the  Docket  Officer,  Docket 
No.  H-039,  Room  N-3620,  200  Constitu- 
tion Avenue,  N.W.,  Washington.  D.C. 
20210  (Telephone  202/523-8076).  Writ- 
ten submissions  must  clearly  identify  the 
provision  of  the  proposal  addressed  and 
the  position  taken  with  respect  to  each 
such  provision.  The  data,  views,  and  ar- 
guments will  be  available  for  public 
inspection  and  copying  at  the  above  ad- 
dress. All  written  submissions  received 
will  be  made  a  part  of  the  record  of  this 
proceeding. 

Pursuant  to  29  CFR  1911.11  (b)  and 
<c),  interested  persons  may,  in  addition 
to  filing  written  comments  as  provided 
above,  file  objections  to  the  proposal  and 
request  an  informal  hearing  with  respect 
thereto,  in  accordance  with  the  follow- 
ing conditions: 

1.  The  objections  must  include  the 
name  and  address  of  the  objector; 

2.  The  objections  must  be  postmarked 
on  or  before  January  23, 1976; 

3.  The  objections  must  specify  with 
particularity  the  provision  of  the  pro- 
posed rule  to  which  objection  Is  taken, 
and  must  state  the  grounds  therefor: 


4.  Each  objection  must  be  separately 
stated  and  numbered ;  and 

5.  The  objections  must  be  accompanied  , 
by  a  detailed  summary  of  the  evidence 
proposed  to  be  adduced  at  the  requested 
hearing. 

In  addition  to  the  comments  and  ob- 
jections invited  above,  concerning  the 
proposal  and  its  environmental  impact, 
OSHA  hereby  solicits  comments  from  in- 
terested parties  regarding  the  potential 
inflationary  impact  of  the  proposed 
standard.  Comments  must  be  submitted 
in  accordance  with  the  above  require- 
ments for  comments  on  the  proposal  and 
may  be  directed  toward  any  or  all  of  the 
following  subjects: 

1.  Cost  Impact  on  consumers,  busi- 
nesses and  markets,  or  Federal,  State,  or 
local  governments; 

2.  Effect  on  the  productivity  of  wage 
earners,  businesses,  or  govemment; 

3.  Effect  on  competition; 

4.  Effect  on  supplies  of  important  ma-  * 
teriaJs,  products,  or  services ; 

5.  Effect  on  employment;  and 

6.  Effect  on  energy  supply  or  demand. 
It  is  OSHA's  intention  to  prepare  an 

inflationary  Impact  statement  and  an- 
alysis, if  appropriate,  or  a  certification 
that  the  standard  has  no  substantial  in- 
flationary impact,  and  to  make  such 
statement  or  certification  available  at 
least  30  days  prior  to  any  public  hearings 
on  the  proposed  standard.  The  potential 
Inflationary  impact  of  the  proposed 
standard.  The  potential  inflationary  im- 
pact of  the  proposed  standard  would  be 
an  appropriate  issue  at  such  hearings. 

This  procedure  has  been  concurred 
in  by  the  Council  on  Wage  and  Price 
Stability  in  accordance  wltti  the  Office  of 
Management  and  Budget  Circular  A-107 
(January  28,  1975),  issued  pursuant  to 
Executive  Order  11821  (39  PR  41501, 
November  27,  1974) . 

Accordingly,  pursuant  to  sections  4(b) , 
6'b)  and  8(c)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1592, 
1593,  1599;  29  TJ3.C.  653,  655,  657)  and 
29  CFR  Part  1911,  it  Is  hereby  proposed 
to  amend  Part  1910  of  Title  29  of  the 
Code  of  Federal  Regulations  as  set  forth 
below. 

Signed  in  Washington,  D.C,  this  14th 
day  of  November  1975. 

John  T.  Dunlop, 
Secretary  of  Labor. 

1.  Table  Z-1  In  29  CFR  1910.1000  Is 
proposed  to  be  amended  by  deleting  the 
following: 


Sulfur  dioxide. 


S  (pAn) 


13  (mflm/f) 


2.  A  new  S  1910.1030  is  proposed  to  be 
added  to  Part  1910  of  Title  29  of  the 
Code  of  Federal  Regulations,  reading  as 
follows: 

§  1910.1030     Sulfur  dioxide. 

(a)  Scope  and  application.  This  sec- 
tion applies  to  the  production,  release, 
storage,  handling,  transportation,  or  use 
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of  sulfur  dioxide  except  as  to  working 
conditions  with  respect  to  which  wiy 
other  Federal  agency  has  exercised  sta- 
tutory authority  to  prescribe  ot  enforce 
standards  or  regulations  affecting  oc- 
cupational safety  or  health  hazards  cov- 
ered by  this  section. 

(b)  Denmuons.  "Action  level"  means 
a  concentration  of  sulfur  dioxide  Kreato- 
than  or  equal  to  1  ppm  (2.61  ni8/m) 
determined  on  an  8-hour  time-wel^ted 
average  based  on  a  40  hour  work  week,  at 
or  above  which  <«rtaln  actions  pre- 
scribed by  this  standard  must  be  ini- 
tiated, _^      ^       „_ 

"Director"  means  the  Director,  Na- 
titmal  Institute  for  Occupational  Safety 
and  Health,  U.S.  Department  of  Health, 
Education,  and  Welfare,  or  his  designee. 

"Emergency"  means  any  occurrence 
such  as.  but  not  limited  to  equipment 
faUure,  rupture  of  containers,  or  fafliuw 
of  contnA  equipment  which  Is  likely  to, 
or  does,  result  in  an  unexpected  release 
of  sulfur  dioxide. 

"Secretary"  means  the  Secretary  ol 
Labor,  U.S.  Department  of  Labor,  or  his 
designee.  ,^      _,.     .. 

"Sulfur  dioxide"  means  sulfur  dioxide 
In  the  form  of  gas  or  pressurized  Uquld. 

(c)  Permissible  exposure  limits.  (1) 
Inhalation,  exposure  limits.  (1)  Time- 
weighted  average  limit  (TWA).  No  em- 
ployee may  be  exposed  to  an  8-hour 
time-weighted  average  concentration 
based  on  a  40  hour  work  week  of  sulfur 
dioxide  in  excess  of  2  ppm  (5.23  mg/m») . 

(11)  Ceiling  limit.  No  employee  may  be 
exposed  to  an  airborne  concentration  of 
sulfur  dioxide  in  excess  of  10  ppm  (26.12 
mg/m')  &3  determined  by  a  sampling 
time  of  15  minutes. 

(2)  Dermal  exposure.  No  employee 
may  be  exposed  to  skin  or  eye  contact 
with  liquid  sulfur  dioxide. 

(d)  Determination  and  measurement 
of  exposure.  (1)  Determination  of  re- 
quirement for  measurement.  Each  em- 
ployer who  has  a  place  of  employment 
In  which  sulfur  dioxide  is  present,  shall 
inspect  each  workplace  and  work  opera- 
tion to  determine  if  any  employee  may 
be  exposed,  without  regajd  to  the  use  of 
respirators,  to  airborne  concentrations  of 
sulfur  dioxide  at  or  above  the  action 
level  or  in  excess  of  the  celling  limit,  or 
to  skin  or  eye  contact  with  liquid  sulfur 
dioxide.  Such  a  determination  shall  be 
based  on  the  following,  along  with  any 
other  relevant  considerations: 

(1)  Any  information,  observations,  or 
calculations  which  would  Indicate  em- 
ployee exposure  to  sulfur  dioxide; 

(ii)  Any  measurements  of  airborne 
sulfur  dioxide;  and 

(iii)  Any  employee  complaints  of 
symptoms  which  may  be  attributable  to 
exposure  to  sulful  dioxide. 

(2)  Negative  determination.  When  a 
determination  Is  made  that  no  employee 
is  exposed  to  airborne  concentrations  of 
sulfur  dioxide  at  or  above  the  action  level 
or  in  excess  of  the  celling  limit  or  by  skin 
or  eye  contact  with  liquid  sulfur  dioxide, 
the  employer  shall  make  a  record  of 
such  determination.  This  record  shall  In- 
clude any  records  of  measurements  of 
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sulfur  dioxide  level,  any  Info(rmation 
which  would  indicate  employee  exposure, 
employee  complaints  of  symptoms  which 
may  be  attributable  to  exposure  to  sul- 
fur dioxide,  the  date  of  the  determina- 
tion, work  being  performed  at  tiie  time, 
the  location  within  the  work  site,  and 
the  names  and  social  security  numbers 
of  employees  considered. 

(3)  Positive  determination.  When  a 
determination  conducted  vmder  para- 
graph (d)(1)  of  this  section  Indicates 
the  possIbUity  of  any  employee  exposure 
at  or  above  the  action  level  or  In  excess 
of  the  ceiling  limit,  without  regard  to  the 
use  of  respirators,  the  employer  shall 
within  30  days,  measure  the  exposure  of 
the  employee  believed  to  have  the  great- 
est exposure  in  each  work  operation  In 
which  a  positive  determination  Is  made. 
The  exposure  measurement  shall  be  rep- 
resentative of  the  maximum  exposure 
to  the  «nployee. 

(4)  Exposed  employee  identification. 
If  the  exposure  measurement  taken  pur- 
suant to  paragraph  (d)  (3)  of  this  sec- 
tion reveals  employee  exposure  to  air- 
borne concentrations  of  sulfur  dioxide 
to  be  at  or  in  excess  of  the  action  level  or 
In  excess  of  the  celling  limit,  the  em- 
ployer shall: 

(I)  Identify  all  employees  who  may  be 
similarly  expensed;  and 

(^11)  Measure  the  exposures  of  the  em- 
ployees so  Identified. 

(5)  Exposure  between  action  level  and 
TWA.  If  exposure  measurements  reveal 
employee  exposure  at  or  above  the  action 
level,  but  below  the  TWA  and  celling 
limit,  the  employer  shall  repeat  measure- 
ments for  such  employees  at  least  every 
two  months. 

(6)  Exposure  over  TWA  or  ceuing 
limit.  If  exposure  measurements  reveal 
employee  exposure  to  be  above  the  TWA 
or  ceiling  limit,  the  employer  shall: 

(I)  Inform  the  employee  in  writing  of 
the  exposure  as  required  by  paragraph 
(dXll)  of  this  section; 

(II)  Measure  the  exposure  of  the  em- 
ployee at  least  monthly;  and 

(iii)  Institute  contr(^  measures  as  re- 
quired by  paragraph  (e)  of  this  section. 

(7)  Remeasurements  below  action 
level.  If  two  consecutive  measurements, 
taken  at  least  one  week  apart,  reveal  that 
an  employee  Is  exposed  to  concentrations 
of  sulfur  dioxide  below  ttie  action  level 
and  the  ceiling  limit,  the  employer  may 
discontinue  exposure  measurement  for 
that  employee. 

(8)  Records.  A  record  of  all  measure- 
ments shall  be  made  and  shall  Include  at 
least  the  Information  required  in  para- 
graph (d)  (2)  of  this  section. 

(9)  Liquid  sulfur  dioxide  contact. 
Where  a  determination  conducted  under 
paragraph  (d)  (1)  of  this  section  shows 
the  possibility  of  employee  exposure  by 
skin  or  eye  contact  with  liquid  sulfur 
dioxide,  the  employer  shall  provide  such 
employees  with  protective  devices  and 
clothing  In  accordance  with  paragraph 
(g)  of  this  section. 

(10)  BedetermiTUitton.  Whenever  there 
has  been  a  production,  process,  or  control 
change  which  may  result  In  new  or  addi- 
tional exposures,  or  whenever  the  em- 


ployer  ha*  any  other  reason  to  suspect  a 
change  in  exposure  conditions,  a  new 
determination  under  p^agraph  (d)(1) 
of  this  section  shall  be  made. 

(11)  Employee  notification.  The  em- 
ployer shall  individilally  notify  in  writ- 
ing, within  5  working  days  after  receipt  of 
measurement  results,  every  employee 
^rtio  Is  found  to  be  exposed  to  sulfur  di- 
oxide above  the  TWA  or  ceiling  limit.  The 
employee  shall  also  be  notified  of  the  cor- 
rective action  being  taken  to  reduce  ex- 
posure  to  within  permissible  limits. 

(12)  Accuracy  of  measurement.  The  • 
method  of  measurement  shall  have  an 
accuracy  (within  a  confidence  limit  of 
95%)  of  not  less  than  plus  or  minus  25% 
for  concentrations  of  sulfur  dioxide 
greater  than  or  equal  to  1.0  ppm. 

(e)  Methods  of  compliance.  Employee 
exposures  to  sulfur  dioxide  shall  be  con- 
trolled to  or  below  the  TWA  and  celling 
limit  provided  in  paragraph  (c)  of  this 
section  by  engineering  controls,  work 
practices,  and  personal  protection  con- 
trols as  follows : 

(1)  Control  priorities.  (1)  Engineering 
controls  shall  be  instituted  Immediately 
to  reduce  exposures  to  or  below  the  TWA 
and  the  ceiling  limit  except  to  the  extent 
that  such  controls  are  not  feasible. 

(il)  Wherever  engineering  controls 
which  can  be  instituted  Immediately  are 
not  sufficient  to  reduce  exposure  below 
the  TWA  and  ceiling  limit,  they  shall 
nonetheless  be  used  to  reduce  exposures 
to  the  lowest  practicable  level  and  shall 
be  supplemented  by  work  practice  con- 
trols. 

(ill)  Where  engineering  and  supple- 
mental work  practice  controls  are  not 
sufficient  to  reduce  exposures  to  or  below 
the  TWA  and  ceiling  limit,  they  shall 
nonetheless  be  used  to  reduce  exposures 
to  the  lowest  practicable  level,  and  shall 
be  supplemented  by  the  use  of  respira- 
tory protection  In  accordance  with  para- 
graph (e)  (4)  of  this  section. 

(2)  Compliance  program,  (i)  A  pro- 
gram shall  be  established  and  imple- 
mented to  reduce  exposures  to  or  below 
the  TWA  and  the  ceiling  limit  or  to  the 
greatest  extent  feasible,  solely  by  means 
of  engineering  controls. 

(II)  Written  plans  for  such  a  program 
shall  be  developed  and  furnished  upon  re- 
quest for  examination  and  copying  to  the 
Secretary  and  the  Director.  Such  plans 
shall  be  reviewed  and  revised  at  least 
every  six  months  to  reflect  the  current 
status  of  the  program. 

(3)  Mechanical  ventilation.  When  me- 
chanical ventilation  is  used  to  control 
exposure,  measurements  which  demon- 
strate the  effectiveness  of  the  system  to 
control  the  exposure,  such  as  capture 
velocity,  duct  velocity,  or  static  pressure, 
shall  be  made  at  least  every  three 
months.  Measurements  of  the  system's 
effectiveness  to  control  exposure  shall 
also  be  made  within  five  days  of  any 
change  in  production,  process  or  control 
which  might  result  In  any  change  in  air- 
borne concentrations  of  sulfur  dioxide. 

(4)  Respiratory  protection.  (1)  Re- 
quired use.  Compliance  with  the  permis- 
sible exposure  limits  may  not  be  achieved 
by  the  use  of  respirators  except: 
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(a)  During  the  time  period  necessary 
to  Install  engineering  controls  or  work 
practice  controls  or  both; 

(b)  In  work  operations  In  which  en- 
gineering controls  and  supplemental 
iFork  practice  controls  are  not  feasible; 

(c)  In  work  situations  in  which  feasi- 
'  ble  engineering  controls  and  supplemen- 
tal work  practice  controls  are  insufficient 
to  reduce  exposure  to  or  below  the  TWA 

^and  the  ceiling  limit;  or 

(d)  In  emergencies. 
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(il)  Respirator  selection,  (a)  Wbere 
respiratory  protection  equipment  Is  to  be 
used  in  accordance  with  paragraph 
(e)  (4)  (i)  of  this  aeetkm,  fiw  empkqrer 
shall  select  and  ixryrlde  the  approvrtate 
respirator  from  the  taWe  below,  and  shall 
ensure  that  the  affected  employee  uses 
the  respirator  prorlded. 

(b)  The  appropriate  respirator  In  ac- 
cordance with  tiie  table  bdow  must  be 
worn  at  any  time  the  permissible  ex- 
posure limit  is  exceeded. 


RiQtrntEMiNTS  roB  Respibatob  Usacx 


Concentration  of  SO, 
Less   than   oc   equal    to    50 
p/m. 


Less  than 
p/m. 


or   equal   to   500 


Greater  th*n  500  p/m  and 
emergency. 


Permissible  respirator  protection   - 
Chemical  cartridge  respirator  for  sulfur  dloxid*  with  quarter, 

half,  or  fuU  faceplece  (30  CPB  11.160) . 
Type  C  8uppUed-alr  resplratc*.  demaiMl  tjrp®  (negative  pree- 

sure)  with  quarter  or  half  maek  i»cepi»ce  (80  CTB  11.110). 
Gas  mask  with  chin-style  canister  for  acid  gases   (30  CPB 

11.90(a)  (3)).  ^  ^      , 

Gas  mask  with  front-  or  back-mounted  chest-type  canister  for 

acid  gases  (30  CFR  11.90(a)  (1) ). 
Type  C  8upplled-air  respirator,  demand  (negative  preerure); 
"  presB\u«-demand;  or  continuotia  flow  type  with  fun  face- 
piece  (30  CFR  11.110). 
Self -contained  breathing  apparatus  In  demand  mode  (nega- 
tlTe  preesure)  with  fuU  fac^^aoe  (»0  CFR  ll.TO(a)  (3)  (1)  ). 
Self-contained  breathing  apparatus  in  pressure -demand  mpde 
(positive  pressure)  (30  CPB  11.70(a)  (3)  (U) ) . 


(c)  Respirators  shall  be  selected  from 
those  approved  by  the  Mining  Enforce- 
ment and  Safety  Administration  (form- 
erly called  the  Bureau  of  Mines)  or  by 
the  National  Institute  for  Occupational 
Safety  and  Health  under  the  proYlsions 
of  30  CFR  Part  11. 

(d)  Respirators  prescribed  for  higher 
concentrations  may  be  used  for  any 
lower  concentration. 

(iii)  Respirator  program,  (a)  The  em- 
ployer shall  Institute  a  respiratory  pro- 
tection program  in  accordance  with 
i  1910.134. 

(b)  Employees  who  wear  re^irators 
shall  be  allowed  to  leave  work  areas  to 
wash  the  face  and  respirator  f  acepiece  to 
prevent  potential  skin  irritation  associ- 
ated with  respirator  use. 

(f)  Emergency  situations.  (1)  Written 
plan.  (1)  A  written  plan  for  «nergency 
situations  shall  be  developed  for  each 
facility  involved  In  a  sulfur  dioxide  op- 
eration in  which  there  is  a  possibility  of 
an  emergency  as  defined  In  paragraph 
(b)  of  this  section.  Appropriate  portions 
of  the  plan  shall  be  implemented  In  the 
event  of  an  emergency. 

(ii)  The  plan  shall  specifically  provide 
that  employees  engaged  in  correcting 
emergency  conditions  shall  be  equipped 
with  respirators  and  protective  clothing 
In  accordance  with  paragraphs  (e)(4) 
and  (g)  of  this  section  until  the  emer- 
gency is  abated. 

(ill)  Employees  not  engaged  in  cor- 
recting the  emergency  shall  be  restricted 
from  the  area  and  normal  operations  In 
the  affected  area  shall  not  be  resumed 
until  the  emergency  is  abated. 

(2)  MertiTig  employees.  Where  there  is 
—  the  possibility  of  wnployee  exposure  to 
sulfur  dioxide  in  excess  of  the  ceiling 
level  due  to  the  occurrence  of  an  emer- 
gency, a  general  alarm  diall  be  installed 
and  maintained  to  promptly  alert  em- 
ployees of  such  occurrences. 


(g)  Personal  protective  eovipment. 
(1)  Skin  contact.  Employers  shall  pro- 
vide, and  ensure  that  employees  wear, 
impervious  clothing,  gloves,  face  shields 
(8  inch  minimum),  and  other  appro- 
priate protective  clothing  as  necessary  to 
prevent  skin  contact  with  liquid  sulfur 
dioxide.  Face  shields  shall  comply  with 
§  1910.133(a)  (2)-(a)  (6). 

(2)  Eye  contact.  Employers  shall  pro- 
vide, and  ensure  that  employees  use  cup- 
cover  type  dust  and  splash-proof  safety 
goggles,  which  comply  with  S  1910.133(a) 
(2)-(a)(6).  where  liquid  sulfur  dioxide 
may  contact  the  eyes. 

(h)  Medical  surveillance.  (1)  General 
requirements.  (1)  Each  employer  who 
has  a  place  of  employment  in  which 
employees  are  or  will  be  exposed  to  con- 
centrations of  sulfur  dioxide  at  or  above 
the  action  level  or  the  ceiling  limit, 
without  regard  to  the  use  of  respirators, 
shall  institute  a  medical  surveillance 
program. 

(u)  The  program  shall  provide  each 
affected  employee  with  an  opportunity 
for  medical  examinations  hi  accordance 
with  this  paragraph. 

(iii)  An  medical  examinations  and 
procedures  shall  be  performed  by  or 
imder  the  supervision  of  a  licensed 
physician,  and  shall  be  provided  during 
the  employee's  normal  working  hours, 
without  cost  to  the  employee. 

(iv)  If  any  employee  refuses  any  re- 
quired medical  examination,  the  em- 
ployer shall  inform  the  employee  of  the 
possible  health  consequences  of  such  re- 
fusal and  shall  obtain  a  signed  statemrat 
from  the  employee  indicating  that  the 
employee  understands  the  risk  Involved 
in  the  refusal  to  be  examined. 

(2)  Initial  examinations.  At  the  time 
of  initial  assignment,  or  upon  institution 
of  medical  surveUlance,  the  following 
shall  be  performed  by  the  physician. 


(I)  A  work  history  and  a  medical  his- 
tory which  are  designed  to  detennliie 
whether  the  emi^oyee  has  experienced 
any  resiOratory  symptoms.  Le..  breath- 
lessness,  cough,  sputum  production,  and 
irtieezing;  vision  Impalzments  or  chrcmlc 
ddn  disease;  and 

(II)  A  medical  examination  which 
most  include  as  a  mintmiim  the  follow- 
ing: 

(a)  A  14  X  17  posterior-anterior  chest 
x-ray; 

(b)  Pulmonary  function  tests  to  in- 
clude Forced  Vital  Capacity  (FVC)  and 
Forced  Expiratory  Volume  in  one  second 
(PEVx); 

(c)  An  eye  examination;  and 

(d)  A  skin  examination. 

(3)  Periodic  examinations.  Examina- 
tions specified  In  this  paragrai^  shall  be 
Ijerformed  at  least  annually  for  all  em- 
ployees specified  In  paragraph  Cb)  (1)  (1) 
of  tUs  aectton. 

(4)  Alternative  medical  examinations. 
11  In  the  Judgement  of  the  examining 
physician,  medical  examinations  alter- 
nattre  to  those  specified  In  paragraph 
(h)(2)  of  this  section  will  provide  at 
least  equal  assurance  of  detecting  medi- 
cal conditions  pertinent  to  protecting 
the  employee  against  exposure  to  sulfur 
dioxide,  the  employer  may  accept  such 
alternative  medical  surveillance  exam- 
inations as  meeting  the  requirements  of 
this  section,  provided  that  the  onployer . 

(I)  Obtains  a  statement  from  the  ex- 
amining physician  setting  forth  the  al- 
ternative medical  examinations  and  the 
rationale  for  their  substitution; 

(ii)  Informs  each  exposed  employee 
<rf  the  fact  that  medical  examinations 
alternative  to  those  required  in  para- 
graph (h)  (2)  of  this  section  are  to  be 
made  available. 

(5)  InlormaUon  provided  to  the  phy- 
sician. The  anptoyer  shall  provide  the 
following  information  to  the  examining 
physician. 

U)  A  copy  of  this  regulatlMi  for  sul- 
fur dioxide  bicludlng  Appendices  A,  B, 

(II)  A  descrip1i<Hi  of  the  affected  em- 
ployee's duties  as  they  relate  to  the  ex- 
posure to  sulfur  dioxide; 

(iii)  The  results  of  the  enirioyee's  ex- 
posure measuremoit,  if  available; 

(tv)  A  description  of  any  personal  pro- 
tective equipment  used; 

(V)  The  employee's  estimated  expo- 
sure level;  and 

(vl)  Uptm  request  of  the  physician,  in- 
formation from  previous  medical  exam- 
inations of  the  affected  employee. 

(6)  Physician's  written  opinion,  (i) 
The  employer  shall  obtain  a  written 
opinion  from  the  examining  physician, 
containing  the  following: 

(a)  The  physician's  opinion  as  to 
whether  the  employee  is  at  increased 
risk  of  material  impairment  of  the  em- 
idoyee's  health  from  exposure  to  sulfur 
dioxide  or  whether  the  exposure  would 
directly  or  indirectly  aggravate  any  med- 
ical condition; 

(b)  Any  recommended  limitations 
upon  the  employee's  exposure  to  sulfur 
dioxide  and  upon  the  use  of  protective 
equicHuent  and  respirators;  and 
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(c)  A  statement  that  the  employee  has 
been  Informed  by  the  i^ysiclan  erf  any 
medical  conditions  \rtilch  require  fur- 
ther examination  or  treatment. 

(11)  The  written  opinlcm  shall  not  re- 
veal specific  flnriinga  or  diagnoses  un- 
related to  exposure  to  sulfur  dioxide. 

(ill)  A  cc^y  of  the  written  oi^nloQ 
shall  be  provided  to  the  affected 
employee. 

(iv)  If  the  employer  determines,  c«i 
the  basis  of  the  jrfiyslcian's  written 
opinion,  that  any  employee's  hecdth 
would  be  materially  impaired  by  con- 
tinued exposure  to  sulfur  dioxide,  the 
employer  shall  place  specific  limitations, 
based  on  the  physician's  written  (H>in- 
ion.  Ml  the  employee's  continued  ex- 
posure to  sulfur  dioxide.  In  no  case  shall 
any  nnployee  be  placed  at  increased 
risk  of  material  ImFtcUrment  of  health 
from  such  exposure. 

(1)  Employee  information  and  train- 
ing, (1)  Training  program.  (1)  Ttie  em- 
ployer shall  provide  a  training  program 
for  employees  assigned  to  wot^place 
areas  in  which  £uiy  sulfur  dioxide  is  pro- 
duced, released,  stored,  handled,  or  used. 

(11)  The  training  program  shall  be 
provided  at  the  time  of  initial  assign- 
ment, and  at  least  annually  thereafter, 
and  shall  include  informing  each  em- 
ployee of: 

(a)  The  Information  contained  In  the 
substance  data  sheets  for  sulfur  dioxide, 
which  are  contained  in  Appendices  A 
andB; 

(b)  The  quantity,  location,  nmnner  of 
use,  reletise,  or  storage  of  sulfur  dioxide 
and  the  specific  nature  of  c^ierations 
which  could  result  in  exposure  at  or 
above  the  action  level,  as  well  as  any 
necesary  protective  steps; 

(c)  The  purpose  for,  and  a  descrip- 
tion of,  the  medical  surveillance  pro- 
gram as  required  by  paragraph  (h)  of 
this  section  and  the  informatimi  con- 
tained in  Appendix  C; 

(d)  The  purpose,  proper  use,  and  lim- 
itations of  respiratory  protection  devices 
as  specified  in  §  1910.134; 

(e)  Emergency  procedures  as  required 
by  paragr^>h  (f)  of  this  section;  and 

(/)  A  review  of  this  standard. 

(2)  Access  to  training  materials.  (1) 
A  copy  of  this  standard  and  its  appen- 
dices shall  be  made  readily  available  to 
all  employees  who  might  be  exposed  to 
sulfur  dioxide. 

(ii)  All  materials  relating  to  the  em- 
ployee information  and  training  program 
shall  be  provided  upon  request  to  the 
Secretary  and  the  Director. 

(J)  Signs  and  labels.  (1)  General.  (I) 
Signs  or  labels  required  by  this  pcu%- 
graph  may  be  in  addition  to  or  in  com- 
bination with  signs  or  labels  required  by 
other  statutes,  regulations,  or  ordinances. 

(ii)  No  statement  shall  appear  on  or 
near  any  required  sign,  label  or  instruc- 
tion which  contradicts  or  detracts  from 
the  effect  of  any  such  required  sign, 
label  or  InstructkNi. 

(2)  Signs.  (1)  All  entrances  or  access 
ways  to  areas  ^^ere  sulfur  dioxide  is 
likely  to  be  present  to  the  extent  that 
an  employee  may  be  exposed  at  or  In 
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excess  of  the  action  level,  shall  be  marked 
wltti  legible  signs  bearing  at  least  the 
following  Information: 

CAtmoir  (OR  Wasmikg) 

Sttltub  Dtoxmi 

iBSITAnT  Qas 

Avoid  Inhalatioit 

(ID  The  following  sign  shall  be  posted 
at  all  entrances  or  access  ways  to  areas 
where  concentrations  of  sulfur  dioxide 
exceed  the  TWA  or  ceiling  limit 

CATTTION  (or  WARNINGy 

QrTLrxm  Dioxmx 

iRRrrAMTGAS 

Use  RESPIRATOR.S  m  This  Area 

(3)  Labels.  Precautionary  labels  shall 
be  applied  to  all  containers,  psujkages,  <»■ 
equipment  containing  sulfur  dioxide.  The 
label  shall  provide  at  least  the  following 
Information: 

(I)  the  word  "CAUTION"  or  "WARN- 
ING"; 

(II)  The  word  "SULFUR  DIOXIDE"; 
and 

(ill)  A  statement  concerning' the  Irri- 
tant properties  of  sulfur  dioxide  smd  a 
warning  to  avoid  inhalation  or  skin  or 
eye  contact. 

(k)  Recordkeeping.  (1)  Exposure  de- 
terminations. The  employer  shall  keep 
an  accurate  record  of  aU  determinations 
prescribed  by  paragraphs  (d)  (1) ,  (d)  (2) 
and  (d)(ll). 

(1)  This  record  shall  include  the  writ- 
ten determinations  and  supporting  docu- 
mentation required  by  paragraphs  (d) 
(1),  (d)(2),  and  (d)(ll)  of  this  section. 

(11)  nils  record  shall  be  maintained 
for  at  letLst  one  year  or  imtil  replaced  by 
a  more  recent  determination,  whichever 
is  longer. 

(2)  Measurement.  The  employer  shall 
keep  an  accurate  record  of  aJl  measure- 
ments taken  to  monitor  employee  ex- 
posure to  sulfur  dioxide  as  prescribed  by 
paragraphs  <d)  (3)  to  (d)(10))  of  this 
section. 

( i )  This  record  shall  include : ' 

(0)  The  date  of  measurement; 

(b)  The  operation  involving  exposure 
to  sulfur  dioxide  being  monitored ; 

(c)  Hie  sampling  and  analytical  meth- 
ods used  and  their  accuracy; 

(d)  Number,  duration,  and  results  of 
ssunples  taken; 

(e)  Name,  social  security  number,  and 
exposure  of  the  employees  measured;  and 

(/)  The  type  of  respiratory  protective 
devices  worn,  if  any. 

(ii)  This  record  shall  be  maintained 
for  at  least  twenty  years. 

(3)  Mechanical  ventilation  m^asxare- 
ments.  When  mechanical  ventilation  is 
used  as  an  engineering  control,  the  em- 
ployer shall  maintain  a  record  of  the 
measurements  demonstrating  the  effec- 
tiveness of  such  ventilation  as  required 
by  paragraph  (e)  (3)  of  this  section. 

(1)  This  record  shall  include: 
(o)  Date  of  measurement; 

(b)  Type  of  measurement  taken;  and 

(c)  Result  of  measurement. 

(11)  This  record  shall  be  maintained 
for  at  least  one  year. 
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(4)  Employee  traantng.  The  employer 
shall  keep  an  accurate  record  of  all  em- 
ployee training  required  by  paragraph 
(i)  of  this  section. 

(D  This  record  shall  Include; 

(a)  Data  of  training; 

(b)  Name  and  social  security  number 
of  employee (s)  trained;  and 

(c)  Content  and  sc<^pe  of  training  pro- 
vided. 

(11)  This  record  shall  be  maintained 
for  at  least  one  year. 

(5)  Medical  surveillance.  The  employer 
shall  keep  an  accurate  medical  record 
for  each  employee  subject  to  medical 
surveillance  required  by  paragraph  (h) 
of  this  section. 

(I)  This  record  shall  include: 

(a)  Physician's  written  opinion; 

(b)  Any  employee  medical  complaints 
related  to  exposure  to  sulfur  dioxide; 
and 

(c)  A  copy  of  the  information  provided 
to  the  physician  as  requirtd  by  para- 
graph (h)  (5)  of  this  sectlwi. 

(II)  This  record  shall  be  msilntained 
for  the  duration  of  employment  of  the 
affected  employee  plus  five  years. 

(1)  Observation  of  monitoririo.  (1) 
Employee  observation.  The  employer 
shall  give  affected  employees  or  their 
representatives  an  opportunity  to  ob- 
serve any  measuring  of  their  exposure 
to  sulfur  dioxide  wliich  is  conducted  pur- 
suant to  this  section. 

(2)  Observation  procedures,  (i)  When 
observation  of  the  monitoring  of  em- 
ployee exposure  to  sulfur  dioxide  re- 
quires entry  into  an  area  where  the  use 
of  personal  protective  devices  is  re- 
quired, the  observer  shall  be  provided 
with  and  required  to  use  such  equipment 
and  shall  comply  with  all  other  applica- 
ble safety  and  health  procedures. 

(ii)  Without  Interfering  with  the 
measurement,  observers  shall  be  entitled 
to: 

(a)  Receive  an  explanation  of  the 
measurement  procedures; 

(b)  Observe  all  stei>s  related  to  the 
measurement  of  airborne  concentrations 
of  sulfur  dioxide  performed  at  the  place 
of  exposure ;  and 

(c)  Record  the  results  obtained. 

(m)  Effective  date.  This  standard  shall 
become  effective  30  days  following  pub- 
lication of  the  final  standard  in  the 
Federal  Register. 

(n)  Startup  dates.  (1)  Determination 
and  measurement.  Determinations  and 
measurements  prescribed  in  paragraph 
(d)  of  this  section  shall  be  instituted 
within  three  months  of  the  effective  dat^ 
of  the  final  standard,  except  that  for  new 
production  areas  or  operations,  determi- 
nations suid  measurements  shall  be  in- 
stituted within  30  days  of  startup  of  the 
new  production  areas  or  operations. 

(2)  Medical  surveillance.  Medical  sur- 
veillance prescribed  in  paragraph  (h) 
of  this  section  shall  be  instituted  within 
three  months  of  the  effective  date  of 
the  final  standard. 

(o)  Appendices.  The  information  con- 
tained in  the  appendices  to  this  section 
is  advisory  in  nature  and  is  not  intended, 
by  itself,  to  create  any  additional  obli- 
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gations  not  otherwise  Imposed  by  the 
standard  or  to  detract  from  any  existing 
obligations. 

APTTrnjrt  A — StrBSTAHoe  SArrrr  Data  Sheft — 
Scu'UR  Dioxide 

I.    SUBSTANCI    nJENTrPICATlON 

A.  Substarice:  Sulfur  dioxide. 

B.  Permissible  expoetire:  1.  Airborne.  3 
ppm  of  sulfur  dioxide  (6J»3  ing/m»),  Ume- 
welghted  average  (TWA)  for  an  8-hour 
workday,  with  a  ceUlng  limit  of  10  ppm 
(26  12  mg'm=). 

2.  Dermal.  No  employee  may  be  exposed 
to  eye  or  skin  contact  with  sulfur  dioxide 
liquid. 

C.  Appearance  and  Odor:  Sulfur  dioxide 
has  a  strong  pungent  odor.  Caution:  Tb« 
odor  should  not  be  used  as  a  warning  of  lt« 
presence  In  the  air,  since  It  may  deaden 
sense  of  smell. 

n.    HEALTH    HAZAXO    DATA 

A.  Comments:  Sulfur  dioxide  Is  an  ex- 
tremely irritating  gas.  or  liquid. 

B.  Ways  in  which  sulfur  dioxide  affects 
your  body:  Sulfur  dioxide  can  affect  your 
body  If  Inhaled,  or  If  it  comes  in  contact 
with  your  skin,  or  if  you  swallow  it. 

C.  Effects  0}  overexposure: 

1.  Acute. 

A.  If  you  breathe  excessive  concentrations 
of  sulfur  dioxide,  your  eyes,  nose,  or  throat 
will  become  irritated.  Excessive  concentra- 
tions may  also  cause  upset  stomach,  vomit- 
ing, headache,  sleepiness,  dizziness,  weak- 
ness, and  incoordination.  In  extreme  cases. 
sulfur  dioxide  may  cause  unconsciousness 
and  asphyxiation. 

B.  Skin  contact  with  liquid  sulfur  dioxide 
can  cause  severe  burns  to  the  skin. 

C.  Eye  contact  with  liquid  sulfur  dioxide 
may  cause  corneal  burns  closely  resembling 
those  produced  by  acids  and  alkalies. 

2.  Chronic. 

Long  term  exposure  may  reduce  your  up- 
per respiratory  function,  and  if  it  Is  In  the 
presence  of  a  cancer  causing  agent,  may 
promote  cancer. 

III.   R£POaTINC    Sl'MPTOtfS 

You  should  Inform  your  employer  U  you 
develop  any  of  the  above  symptoms  and 
suspect  that  they  may  be  caused  by  exposure 
to  sulfur  dioxide. 

IT.   KMOtGEMCT    AND    FIRST    AID    PKOCXDtTRES 


1.  IrOvalation.  If  you  breathe  In  large 
amounts  of  sulfur  dioxide  or  If  you  develop 
any  of  the  symptoms  listed  in  n  above, 
leave  the  contaminated  area  and  get  to  fresh 
air  immediately.  CaU  a  physician  as  soon  as 
passible.  If  an  employee  breathes  in  large 
amounts  of  stUfur  dioxide  and  the  em- 
ployee's breathing  has  stopped,  apply  arti- 
ficial resuscitation.  Call  a  doctor  immedi- 
ately. 

2.  Eye  or  face  exposure.  If  liquid  sulfur 
dioxide  (In  any  state)  Is  splashed  In  your 
eyes,  wash  It  out  Immediately  with  large 
amounts  of  water.  Call  a  doctor  as  soon  as 
possible. 

3.  Skin  exposure.  If  liquid  sulfur  dioxide 
Is  spilled  on  your  clothing  or  skin,  remove 
tbe  contaminated  clothing  and  wash  the 
exposed  akin  immediately  with  large 
amounts  of  water,  since  akin  contact  can 
cause  a  mlfur  dioxide  burn. 

4.  SuialUncing.  If  liquid  siilfur  dioxide  is 
swallowed  do  not  Induce  vomiting.  In  fact, 
dilution  Is  necessary.  Make  victim  drink 
water,  or  milk,  and  repeat  dosage  fluids. 
Call  a  physician  immediately.  Fifty  percent 
of  the  persons  who  cwallow  sulfur  dioxide 
die  and  96  percent  ot  the  survivors  receive 
permanent  Internal  bums. 
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V.   PROTXCnVI  CLOTHXMO   AKT>  IQtJIPMXNT 

Respirators:  SoltaMfl  rasplmtors  are  to 
be  worn: 

(1)  miring  the  ttna  aaoaaMiy  to  install 
engineering  controls  to  reduce  the  airborne 
concentration  <rf  sulfur  dioxide  below  3 
ppm; 

(2)  In  work  sttuatkMU  tn  which  engineer- 
ing controls  aie  liuMtequate  to  reduce  the 
airborne  concentration  of  sulfur  dioxide  be- 
low the  permissible  exposure  limits: 

(3)  In  emergencies. 
If  respirators  are  wxxTi,  they  must  have  a 

Mining  Enforcement  and  Safety  Administra- 
tion or  National  Institute  for  Occupational 
Safety  and  Health  approval  label.  Older  res- 
pirators may  have  a  Bureau  of  Mines  ap- 
proval label.  If  you  can  smell  sulfur  dioxide, 
the  respirator  Is  not  working  correctly.  Go 
Immediately  to  fresh  air,  then  check  the  res- 
pirator for  fitting  and  cartridge  age.  If  you 
experience  dlfflciilty  breathing  while  wearing 
a  respirator,  tell  your  employer. 

VI.   PRECAUTIONS   TO*   SAFS  T»E.   HAMDUWC,   AND 
STOSACE 

Sulfur  dioxide  is  nonflammable  and  a  rela- 
tively stable  gas.  It  should  be  stored  tn  pres- 
surized containers  In  well-ventUated  areas, 
and  at  temperatures  less  than  166  degrees  P. 
Cylinders  and  tank  cars  can  l>e  left  In  direct 
sunlight  and  appropriate  temperatures.  Cyl- 
inders and  containers,  however,  should  be 
stored  away  from  heating  ducts.  Containers 
should  be  welded  pressure  tanks  with  the 
proper  corrosive  factor  applied. 

Appendix   B — Sobstakce  Technical 
GTHDELDnas — Stnjrnt  Dioxide 

I.     PHYSICAL    AND     CHEMICAL     DATA 

A.  Substance  identification. 

1.  Synonyms:  Sulfurotis  Oxide,  Sulfurous 
Anhydride 

2.  F>3rmuia:  SO^ 

B.  Physical  data. 

1.  Boiling  Point  {760  mm/hg) :  -10  C  (14 
F). 

2.  Specific  Gravity  (liquid):  1.434  at  0  C 
(32  T) . 

3.  Vapor  Density  (alr=l):  2.264. 

4.  Melting  Point:  -73.7  C  {-9»  F) . 

5.  Vapor  Pressure:   *30  C  (««  P) :  3.2  atm. 

6.  SolublUty  in  water  @20  C  (68  P) ;  11. 28 
gy'100ccH2O. 

C.  Appearance  and  odor:  Sulfur  dioxide  Is 
a  colorless  gas  which  has  a  strong,  pungent 
odor.  Caution:  The  odor  of  this  gas  should 
not  be  used  as  a  warning  at  its  presence  in 
air,  since  It  may  deaden  the  sense  of  smell. 
Sulfiu:  dioxide  can  also  exist  as  a  liquid 
under  low  temperature  and  high  pressiu-e 
couditions. 


n.  FIRE,  EXPLOSION  AND  aXACTITtrT  BAZAU)  DATA 

A.  Fire:  1.  Sulfur  dioxide  gas  and  liquid  U 
not  flammable. 

B.  Reactivity:  1.  Chemical  stability:  SuUur 
dioxide  Is  weakly  reactive. 

2.  Incompatibility:  Sulfur  dioxide  (gas) 
Is  not  corrosive  to  ordinary  metals;  however, 
upon  contact  with  moisture  It  does  become 
corrosive. 

3.  Hazardous  products:  SO,  (gas)  on  con- 
tact with  moisture  jHroduces  sulfurous  acid. 

m.  SPILL,  f^Tj  AND  DISPOSAL  ICBTHODS 

Steps  to  be  taken  If  the  material  Is  apUled 
or  leaked : 

1.  No  one  should  enter  areas  where  solfur 
dioxide  has  been  releaaad  tinls—  air  tMtlng 
shows  concentratlona  are  safe,  and  proper 
clothing,  respirators,  etc.,  are  used.  Respira- 
tors as  prescribed  by  (e)(1)  (111)  oi  the 
standard  shaU  be  used  during  maergencles, 
cleanup,  and  repair  vorit. 

2.  Emergency  procedures  shall  be  loUowed 
for  emergency  entry  into  areas  of  high  gas 


concentrations  or  liquid  spills,  until  the  slt- 
iwttoa  has  been  resolved. 

rv.  tfottrruKOKO  ajcd  xEASdnmnMT 

PftOCKDQSCS 

Measurements  taken  for  the  purpose  of 
eraluatlng   employee   TWA   exposure    under 
this  section  are  best  taken  In  a  fashion  such 
that  the  average  8-houcr  exposure  may  be 
determined    from    contmuous    monitoring. 
Short  tune  Interval  samples  (up  to  30  min- 
utes) may  also  be  used  to  determine  average 
exposure  level   U   a   minimxun  of  Ave    (5) 
measurements  are  taken  in  a  random  man- 
ner  over   the   8-hour  work   shift.   Random 
sampling   means   that   any   portion   of   the 
work  shift  has  the  same  chance  of  being 
sampled  as  any  other.  The  arithmetic  av- 
erage  of    U    such    random   samples   taken 
on  one   (1)    work  shift   Is   an  estimate  of 
an  employee's  average  level  of  exposure  for 
that  work  shift.  Air  samples  should  be  taken 
in  the  employee's  breathing  «jne  (air  that 
•would  most  nearly  represent  that  Inhaled  by 
the  employes) .  BampUng  and  analyses  may 
be  performed  by  instruments,  such  as  de- 
tector  tubes   oertlfled   by   NI08H   under  42 
CPB  Part  84.  portable  direct-reading  Instru- 
ments, or  with  continuous  monitoring  sys- 
teim  that  can  sample  and  analyze  those  areas 
most  likely   to  represent   the  highest   air- 
borne    concentrations     of     sulfur     dioxide 
where  employees  are  exposed.  The  analytical 
method  must  determine  the  concentrations 
of    sulfur    dioxide    to    plus    or    minus    25 
percent. 

v.  MISCKLLANEOrS  PKECAT7T10NS 

A  Since  sulfur  dioxide  vaporizes  at  am- 
bient temperatures  and  pressure  it  should 
be  stored  In  pressurized  containers  and  kept 
at  temperatures  not  to  exceed  166  degrees  F. 

B  Fusible  plugs:  Never  use  a  blow  torch 
or  flames  to  heat  cylinders  because  plugs 
melt  at  165  degrees  F. 

C.  Employers  shall  advise  employees  of 
all  plant  areas  and  operations  where  ex- 
posure to  sulfur  dioxide  could  occur. 

D.  Since  tanks  are  pressurised,  unloading 
procedures  should  Include  proper  depres- 
surizatlon. 

VX.  COMMON  OPiaATIONS 

Occupations  considered  to  frequently  have 
exposures  to  sulfur  dioxide  are: 

Beet  sugar  bleachers,  blast  fumaoe  work- 
era,  brewery  workers,  dlesel  engine  operators, 
dieeel  engine  repairmen,  disinfectant  makers, 
dislnfectors,  firemen,  flour  bleachers,  food 
bleachers,  foundry  workers,  fruit  bleachers, 
fumlgators,  fiunigant  makers,  furnace  oper- 
ators, gelatin  bleachers,  glass  makers,  glue 
bleachers.  Ice  makers,  meat  preservers,  oil 
bleachers,  oil  processors,  ore  smelter  workers, 
organic  sulfonate  makers,  paper  makers. 
petroleum  refinery  woikers,  preservative 
makers,  protein  makers,  food  protein  makers, 
industrial  refrigeration  workers,  straw 
bleachers,  sugar  refiners,  sulfite  makers,  sul- 
fur dioxide  workers,  sulfuric  acid  makers, 
sulfuryl  chloride  makers,  tannery  workers, 
toxtlle  bleachers,  thermometer  makers,  vapor 
pressure,  wicker  ware  bleachers,  wine  makers, 
wood  bleachers,  and  wood  pulp  bleachers. 

Ai»PENDix  C — Medical  Surveillance  Sultu* 

DlUXIDE 

I.  rarsiCAL  and  chemical  pbopebties 

Sulfur  dioxide,  or  SO,  Is  ehMnically  sta- 
ble, noncombustible,  and  Is  widely  present 
both  as  a  manufactured  substanoe  aiod  by- 
product. Sulfur  dioxide  can  exist  as  aUq^ 
under  low  temperature  and  high  pressors 
conditions  and  has  a  strong,  pungent  odor. 

n.  BOirnc  of  xntbt 

Frtmarily  inhalation.  inidgnUlcant  rida 
absorption. 
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m.  ToxicoLoar 

There  Is  a  great  deal  of  trritatUm  to  the 
nose,  throat,  lungs,  and  eyes  (effects  may  be 
more  pronounced  in  unaocUmated  ladMd- 

uals). 

rr.   SYMPTOMS   AJIS  BKIKS 

Acute  liritaUon  of  the  eyes  (and  possible 
blindness),  of  the  mucous  membranes,  and 
of  the  upper  respiratory  tract,  and  headache. 
Excessive  «wn  contact  may  produce  a  derma- 
titis; and  at  sustained  levels  asphyxia  may 
result. 

V.    SFCCIAL    TXSTS 

Pulmonary  function  test,  ar.terlor  and 
posterior  x-rays. 

TI.   TBEATMXNT 

Wash  eyes  and  skin  immediately.  Give  ar- 
tiflclal  reeus<atatlon  If  indicated.  Becoiwry 
Is  usually  rapid  and  complete.  If  swallowed, 
do  not  make  person  vomit  but  dilute  with 
water  or  milk. 

ra.    FREPLACEMENT 

Routine  medical  histories  and  physical  ex- 
amination are  required.  The  employer  must 
screen  prospective  employees  for  history  of 
certain  medical  conditions  (listed  below) 
which  might  place  -Uie  employee  at  increased 
risk  of  exposure. 

1.  Chronic  respiratory  disease:  In  persons 
with  Impaired  pulmonary  functlcm,  espe- 
cially those  with  obstructive  airway  disease, 
the  breathing  of  sulfur  dioxide  might  cause 
exacerbation  of  symptoms  due  to  Its  irritant 
properties. 

2.  Skin  disease:  Liquid  sulfur  dioxide  is  a 
freeze-burn  agent  and  does  cause  severe 
burns.  Uticaria  is  common  in  some  persons 
from  exposure  to  the  gas. 

3.  Eye  disease:  Liquid  sulfur  dioxide  can  be 
extremely  damaging  to  the  eyes  especlaUy 
the  cornea.  Therefore  contact  lenses  should 
not  be  worn  due  to  the  freeislng  nature  of 
the  substance. 

Vin.  PERIODIC  EXAMINATION 

Routine  periodic  examinations  are  re- 
quired. In  addition,  if  an  employer  becomes 
aware  of  any  of  the  listed  conditions  be 
must  refer  the  employee  for  further  medical 
examinations.  It  Is  Important  that  the  phy- 
sician become  famUlar  with  plant  operat- 
ing conditions  in  which  expoe\ire  to  sulfur 
dioxide  occtirs.  Prevention  of  overexposure 
consists  of  adequate  local  exhatist  and  gen- 
eral ventilation,  protective  clothing  Includ- 
ing gloves,  respirators  for  emergencies,  and 
washing  contaminated  skin  and  work  areas. 

Appkndix     D — ^Recommxnded     Mxthod     roa 
Sampumo  amb  Akaltbcal  Pbocb>ubbs  roB 

DETERMINATION  OF  SULFDR  DiOXIDX 

The  following  sampling  and  analytical 
method  for  analysis  of  sulfur  dioxide  In  air 
employs  absorption  and  oxidation  in  bydro^ 
gen  peroxide  solution  followed  by  volumetric 
titration. 

GENERAL    REQUIREMENTS 

Sulfur  dioxide  concentrations  should  be 
determined  within  the  wtwker's  personal 
breathing  zone  and  should  meet  the  follow- 
ing criteria  In  order  to  evaluate  conformance 
with  the  standard: 

(a)  Samples  collected  must  be  representa- 
tive of  the  individual  workers  exposure. 

(b)  Sampling  data  sheets  should  Include: 

(1)  The  date  and  time  of  sample  collec- 
tion. 

(2)  Sample  duration. 

(3)  Volumetric  flowrate  of  sampling. 

(4)  A  description  of  the  sampling  loca- 
tion. 
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t 

(f )  OtlMT  pertinent  Informattoa. 

A.  Penonml  breathing  tone  tam.pUn§ — 1. 
FKSOoal  monitor  samples. 

A  suggested  method  Is  that  used  by  Smith, 
'Wagxtsr  and  Moore  in  their  most  reooit 
study.  In  this  study  aU  samplee  were  foU- 
shift,  7  to  8  hours  In  duration.  The  penooal 
exposure  of  smelter  workers  to  alrboma  con- 
taminants was  measured  with  a  partiele- 
slae  selective  device,  designed  to  dample  the 
breathing  sone  when  the  worker  was  not 
using  his  respirator.  When  the  worker  put 
on  his  respirator,  his  chin  pressed  a  micro- 
swlteh,  which  turned  off  the  air  pump  and 
activated  a  timer  that  measured  the  cumu- 
lative time  the  respirator  was  worn. 

(a)  Sampling  equipment.  To  replicate  this 
method  a  caUbrated  personal  sampling 
pump  with  flowmeter  (range  up  to  3  liters/ 
minutes),  a  midget  Implnger  containing  15 
ml  of  0.3  N  hydrogen  peroxide  absorblikg 
solution,  and  an  0.8  micrometer  nominal  pore 
size  cellulose  membrane  filter  holder  are 
used  for  sample  collections. 

(b)  Sampling  procedure.  Tbe  filter  Is 
placed  upstream  of  the  implqger  to  ocdlect 
any  sulfuric  acid  mist  or  other  airborne 
particulate  sulfates  prior  to  the  air  passing 
through  the  Implnger.  The  filter  holder  is 
connected  to  the  Implnger  inlet  by  a  piece 
of  fleiOble  vinyl  tubing  as  short  as  possible. 
The  Implnger  outlet  Is  connectied  to  the  per- 
sonal sampling  pump  Inlet  by  a  piece  of  tub- 
ing of  convenient  length,  but  not  In  excess  of 
8  feet.  The  filter  and  Implnger  assembly  is 
attached  to  the  worker's  clothing  so  as  to 
sample  from  the  worker's  breathing  sone. 
The  sample  Is  collected  at  a  rato  of  1-2 
liters/minute  for  an  appropriate  length  of 
time  to  attain  a  100-Ilter  air  sample.  If  sul- 
fur dioxide  concentrations  are  expected  to  be 
greater  than  100  mg/m*  of  air  (approxi- 
mately 40  ppm) ,  a  smaller  air  Volume  should 
be  sampled  but  never  less  than  10  liters. 

A  minimum  of  3  samples  Is  taken  for  each 
operation  (more  samples  If  the  concentra- 
tions are  cloee  to  the  standard)  and  aver- 
aged on  a  tlmewelghted  basis.  At  least  one 
blank  Implnger  Is  provided  containing  hy- 
drogen peroxide  solution  through  which  no 
air  has  been  sampled.  One  additional  blank 
Implnger  Is  supplied  with  every  10  samples 
obtained. 

shipping 

After  sampling,  one  removes  the  glass 
stopper  and  Implnger  stem  from  the  Im- 
plnger bottle.  The  stem  Is  tapped  gently 
against  the  Inside  wall  of  the  Implnger  bot- 
tle to  recover  as  much  of  the  sampling  solu- 
tion as  possible.  The  stem  is  washed  with  a 
small  amount  of  unused  absorbing  solution 
from  a  wash  bottle,  adding  tbe  wash  to  the 
implnger.  The  Implnger  Is  stopper  tightly 
with  plastic  ci4>s  (do  not  seal  with  rubber), 
placed  in  an  upright  position,  and  shipped 
the  Implnger  samples  to  the  analytical  lab- 
oratory in  a  suitable  container  to  prevent 
damage  in  transit.  Special  Implnger  shipping 
containers  designed  by  NIOSH  are  available. 
It  Is  Important  that  the  Implnger  bottles  be 
sealed  very  tightly  to  prevent  leakage  and 
subsequent  loss  of  samples. 

CALIBRATION   OF  SAMPLItfG  TRAINS 

Since  the  accuracy  of  an  analysis  can  be 
no  greater  than  the  accuracy  of  the  volume 
of  air  which  Is  measured,  the  accurate  cali- 
bration of  a  sampling  pump  la  essential  to 
the  correct  Interpretation  of  the  pump's  Indi- 
cation. The  frequency  of  calibration  Is  de- 
pendent on  the  use,  care,  and  handling  to 
which  the  p\imp  is  subjected.  In  addition, 
piimps  should  be  recalibrated  If  they  have 
been  misused  or  if  they  havie  just  been  re- 
paired or  received  from  a  iQanufacturer.  If 
the  pump  receives  hard  usage,  more  frequent 
calibration  may  be  necessary. 
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brdinarily.  pumps  should  be  calibrated  tn 
the  laboratory  both  before  they  are  used  in 
the  field  and  after  they  have  been  used  to 
collect  a  large  number  of  field  samples.  The 
accuracy  of  calibration  Is  dependent  on  the 
type  of  Instrument  used  as  a  reference.  The 
choice  of  calibration  Instrument  will  depend 
largely  upon  where  the  calibration  is  to  be 
performed.  For  laboratory  testing,  primary 
standards  such  as  a  spirometer  or  soapbubble 
meter  are  recommended,  although  other 
standard  calibrating  Instruments  such-  as  a 
wet  test  Daeter  or  dry  gas  meter  can  be  used. 
The  actual  setup  will  be  the  same  for  all  In- 
struments. Instructions  for  calibration  with 
the  soapbubble  meter  follow.  If  another  cali- 
bration device  Is  selected,  equivalent  proce- 
dures should  be  used. 

(a)  Flov^meter  calibration  test  method. 
The  calibration  setup  for  personal  sampling 
pumps  with  the  sampling  system  of  a  filter 
and  a  midget  Implnger  proceeds  as  follows : 

(1)   Procedure — 

(A)  Check  the  voltage  of  the  pump  battery 
with  a  voltmeter  to  assure  adequate  voltage 
for  calibration.  Charge  the  battery  If 
necessary. 

(B)  Fill  the  implnger  with  15  ml  of  the 
absorbing  solution  and  place  the  cellulose 
membrane  filter  In  the  filter  holder. 

(C)  Assemble  the  sampling  train. 

(D)  Turn  the  pump  on  and  moisten  the 
inside  of  the  soapbubble  meter  by  immersing 
the  buret  In  the  soap  solution  and  draw 
bubbles  up  the  Inside  until  they  are  able  to 
travel  the  entire  buret  length  without 
bursting. 

(E)  Adjust  the  pump  rotameter  to  provide 
a  flowrate  of  1  liter 'minute. 

(F)  Check  the  water  manometer  to  Insure 
that  the  pressure  drop  across  the  sampling 
train  does  not  exceed  13  inches  of  water  (i 
in.  of  Hg.). 

(G)  Start  a  soapbubble  up  the  buret  and. 
with  a  stopwatoh,  measure  the  time  it  takes 
for  the  bbbble  to  move  from  one  calibration 
mark  to  another.  For  a  lOOO-ml  buret,  a  con- 
venient calibration  volume  is  500  ml. 

(H)  Repeat  the  procedure  in  (G)  above  at 
least  2  times,  average  results,  and  calculate 
the  flowrate  by  dividing  the  volume  between 
the  preselected  marks  by  tbe  time  required 
for  the  soapbubble  to  traverse  the  distance. 

•  (I)  Data  for  the  calibration  Include  the 
Tolume  measured,  elapsed  time,  pressure 
drop,  air  temperature,  atmospheric  pressure, 
serial  number  of  the  pump,  date,  and  name 
of  the  person  performing  the  calibration. 

ANALYTICAL 

(a)  Principle  of  the  Method.  Sulfur  dioxide 
in  the  air  Is  absorbed  and  oxidized  In  0.3  N 
hydrogen  peroxide  reagent.  The  pH  of  the 
sample  solutlea  Is  adjusted  with  dilute 
perchloric  acUT  After  isopropyl  alcohol  is 
added  bringing  the  alcohol  concentration  to 
approximately  80  percent  by  volume,  the 
resulting  solution  Is  titrated  with  0.005  M 
barium  perchlorate  using  Thortn  as  the  in- 
dicator. The  endpoint  is  determined  as  a 
change  from  yellow  to  pink. 

(b)  Range  and  sensitivity.  The  method  is 
sensitive  to  0.1  mg  sulfur  dloxlde/cu  m  of  air. 
iwniming  a  100  liter  air  sample.  This  would 
correspond  to  approximately  0.25  ppm  of 
suUur  dioxide  In  the  air.  The  upper  limit  is 
the  amount  of  suUiir  dioxide  absorbed  in  the 
hydrogen  peroxide  reagent  and  Is  at  least  5 

mg. 

(c)  Interferences.  Soluble  particulate  sul- 
fates and  sulfuric  acid  In  the  air  sample 
would  give  erroneously  high  sulfur  dioxide 
values;  however,  these  can  be  eliminated  by 
placing  an  0.8  micrometer  nominal  pore  size 
cellulose  membrane  filter  upstream  of  the 
Implnger  in  the  sampling  train. 

Metal  Ion  interferences  can  be  eliminated 
by  either  the  use  of  the  prefilter  or,  alter- 
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n*tlT«ly,  by  pawing  the  solution  through  an 
Ion  wAimng*  ooltunn. 

Codcentntlons  of  phosphate  lone  great« 
than  any  sultete  Icm  concentration  cause 
appreciable  Interference.  Phosphate  can  be 
remoyed  by  precipitation  with  magnesium 
carbonate.  The  use  of  the  prefllter  should 
also  remote  phosphates. 

(d)  Accuracy  and  precision.  At  2.5  ppm, 
the  accuracy  Is  6  percent  with  a  relative 
standard  deylatkm  of  4  percent.  At  25  ppm, 
the  accuracy  and  relative  standard  devUtlon 
can  be  Unproved  to  about  1  percent. 

(e)  Advantages  and  disadvantages.  The 
samples  are  easily  ooUected  and  conveniently 
shaped  to  the  laboratory  fOT  analysis  In 
glass  vials. 

The  sxilf uric  acid  formed  Is  stable  and  non- 
volatile, making  this  manner  of  collection  of 
sulfur  dioxide  desirable. 

The  analysis  la  relatively  rapid  and  slmpls, 
SplUage  from  the  Impingers  Is  possible  and 
could  be  hazardous  If  spUled  Into  molten 
metal. 

(f)  Apparatus.   (1)   Absorber-glass  midget 

ImpUagers. 

(2)  Personal  sampling  pump  with  flow 
meter  capable  of  sampling  at  a  rate  of  1-2 
Utere/minuta. 

(8)  37  rnm  mixed  cellulose  ester  filter,  0.8 
inlcro<net«r  pore  size. 

(4)  Necessary  glassware. 

(6)  A  biiret  of  10  ml  capacity  graduated 
In  0.06  ml  subdivisions. 

(6)  Daylight  fluorescent  lamp  aids  In 
Idsntlfylng  the  endpolnt. 

(7)  Ion  exchange  resin — Strongly  acidic 
eatk>n  exchange  resin,  20-60  n^ali,  or 
equivalent.  Ion  exchange  columns  may  be 
ooiwtaructed  ly^ri^  glass  burets  or  tubing.  A 
oolumn  with  an  inside  diameter  of  8  mm  and 
7  Inches  of  resin  has  a  capacity  of  approxi- 
mately 25  mlUiequlvalents. 

(g)  ReagenU.  (1)  Alcohol — Isopropanol, 
reagent  grade. 

(2)  Barium  perchlorate,  0.005  M.  Dissolve 
a.O  g  of  barium  perchlorate  trlhydrate  In  200 
ml  of  water  and  add  800  ml  of  Isopropanol. 
Adjust  pH  to  about  3.6  with  perchlOTlc  acid. 
Standardize  against  0.006  M  svilfiirlc  acid. 

(8)  Thorln — prepare  a  0.1-OJ  percent  so- 
lution In  distilled  water. 

(4)  Standard  stilfate  solution — prepare  a 
0.006  M  solution  of  sulfuric  acid  and  stand- 
i^dlze  by  titration  with  0.005  M  sodium 
hydroxide  8<riutlon  or  dissolve  0.7393  g  anhy- 
drous sodium  sulfate  In  distilled  water  and 
dilute  to  1  liter  (1  ml=.5  mg  sulftir  dioxide). 
The  sodliun  is  removed  by  passage  of  the 
standard  solution  through  the  Ion  exchange 
oolumn. 

(ft)  Hydrochloric  acid,  4N— add  300  ml 
concentrated  HCL  to  600  ml  of  dlstUled 
water.  This  Is  needed  only  to  regenerate  the 
eotumn  If  the  Ion  exchange  procediire  Is 
used. 


PROPOSED  RULES 

(6)  Absorbing  solnttoa— bydrogen  per- 
oxide, 0.3  N — dUute  17  ml  ctf  ao  psroeut 
hydrogen  peroxide  solatton  to  1  Utsr  wMh 

distilled  water. 

(h)  Procedure.  (1)  Cleaning  of  equipment 
— the  glassware  should  be  chemically  clean. 
Wash  in  detergent  and  rinse  with  tap  water 
and  distilled  water. 

(2)  Ion  exchange  procedure  (used  to  purify 
standard  sulfate  scriutlon) — when  about  two- 
thirds  of  the  capacity  of  the  reeln  has  been 
exhausted  (deterioration  In  sharpness  of  the 
end  point),  regenerate  the  resin  by  passing 
30  ml  of  4  N  hydrochloric  acid  through  the 
column.  After  thorough  washing  with  dis- 
tilled water,  the  ccdumn  Is  ready  for  use. 
Since  small  volumes  of  sample  solution  are 
passed  through  the  Ion  exchange  column, 
care  must  be  taken  not  to  dilute  the  sample 
with  distilled  water  that  remains  In  the 
resin.  One  way  this  can  be  accomplished  Is 
by  forcing  air  through  the  resin  with  a 
squeeze  bulb  to  remove  most  of  the  distilled 
water  from  the  Ion  exchange  resin.  One  or 
2  ml  of  sample  to -passed  through  the  column 
and  Is  discarded  after  air  Is  again  forced 
through  the  resin.  The  remainder  of  the 
sample  is  then  passed  through  the  Ion  ex- 
change column  and  an  aliquot  Is  titrated 


aoooMUng  to  tiie  general  procedure  in  (1)  (3) 
below. 

The  colimm  Is  flushed  with  distilled  water 
between  samples  to  prevent  contamination 
frcHU  the  previous  sample. 

(1)  Analysis  of  sampie*.  (1)  Measure  the 
volume  of  the  sample  solution  or  dilute  It  to 
a  given  volume. 

(2)  If  high  air  concentrations  of  metal  Ions 
are  encotintered  which  are  not  completely 
removed  by  the  prefllter,  samples  may  be 
passed  through  the  Ion  exchange  column  by 
the  procedure  detailed  In  (h)  (2)  above. 

(3)  To  a  10  ml  aliquot,  add  40  ml  Iso- 
propanol. Adjust  the  pH,  If  necessary,  to 
between  2.5  and  4.0  with  perchloric  acid.  Add 
1-3  drops  of  Thorln  Indicator  and  titrate 
with  barium  perchlorate.  taking  the  change 
from  yellow  or  yellow-orange  to  pink  as  the 
endpolnt. 

(4)  Analyze  the  standard  and  absorbing 
solution  blank  In  the  same  manner. 

(3)  Startdardization.  The  barium  perchlo- 
rate solution  la  standardized  by  titrating  a  5 
ml  aliquot  with  0.006  M  sulfuric  add  to  the 
endpolnt  nslng  Thorln  as  an  Indicator.  The 
molarity  of  the  solution  la  calculated  as 
follows : 


ml  [  sulfuric  acid  1 XM  [  sulfurtcacld] 
Mlbarium  perchlorate]  = ml  [barium  perchlorate] 


Periodic  checks  of  the  molarity  of  the 
barium  perchlorate  solution  shoiUd  be  run 
following  this  same  procedure. 

If  anhydrous  sodium  sulfate  Is  \ased  to 
standardize  the  barium  perchlorate.  It  miist 
flrst  be  Ion-exchanged  since  sodliun  obscures 


the  endpolnt.  A  5  ml  aliquot  of  the  0.6  mg^ml 
Bxdfate  solution  Is  ample  for  standardlzatlcHi. 
(k)  Calculations.  The  analytical  results  are 
calculated  on  the  basis  of  the  following  reac- 
tions: 


SO, .{.  hydrogen  perozlde^soUarle  add 
Hi80j  +  baritim  perchlorate -barium  suUate  +  2  perchloric  acid 

mglsolftirdloildel    mlM  X  Mlbarium  perehlorate]  X  MW  rgnn^f  jjoxide)  X  si^ 

s^i vi^^i  VIslW 

mlW-nU  of  barium  perchlorate  solution  needed  to  titrate  the  sample  aUquot  minus  the 
blank  value. 

MW[sullur  dioxide] -molecular  weight  of  snllur  dloiide-84. 
V[ca  m]— volume  of  air  sampled  in  onblc  meters. 
^       Vlallq]-volume  of  sample  aMquot  used  for  the  titration  In  mt 
V  -original  volume  of  sample  in  Implnger  In  ml; 
or 
sulfur  dioxide  (ppm)  by  volume-mils)  X  Mtberinm  perchlorate]  X  24.i51  X  VW 

V 
VlallQl 
Y(l]- volume  of  air  I9  Uten  at  26*  C. 
M,4M-iiid/mo)e  that  ideal  gM  oecuidee  at  2S*  Oj 
(Sees.  4.  8.  8,  84  Stat.  IBM.  1698.  16W   (29UB.C.  668.  666.  667)  «d  »  0»  P«*  WH) 
[JB  Doc.76-31879  FDed  ll-17-78;8:6«  pm] 
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Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTEII  B — FOOD  AND  FOOD  PRODUCTS 

[Docket  No.  75P-02801 

PART  102— COMMON  OR  USUAL  NAMES 
FOR  NONSTANDARDIZED  FOODS 

Common  or  Usual  Name  for  Onion  Rings 
Made  From  Diced  Onions 

The  Pood  and  Dnig  Administration  Is 
establishing  a  common  or  usual  name  for 
the  restructured  food  product  resembling 
<mlon  rings  that  is  made  from  diced  on- 
ions. The  common  or  usual  name  estab- 
lished is  "onion  rings  made  from  dried 
diced  onions"  when  the  product  is  com- 
posed of  dried  onions  and  "onion  rings 
made  from  diced  onions"  when  any  other 
form  of  onions  is  used.  The  words  "made 
from  dried  diced  onions"  or  "made  from 
diced  onions"  are  required  to  appear  on 
the  package  label  in  type  not  less  than 
one-half  the  size  of  the  largest  type  in 
which  the  words  "onion  rings"  appear. 
The  regulation  is  effective  December  31, 
1877. 

The  Commissioner  of  Pood  and  Drugs 
proposed.  In  the  Federal  Registek  of  Au- 
gust 2,  1973  (38  PR  20746),  to  establish 
common  or  usual  names  for  certain  re- 
structured foods.  Nmnerous  comments 
were  received  in  response  to  these  pro- 
posals. The  regiilation  establishing  the 
common  or  usual  ntune  for  potato  chips 
made  from  dried  potatoes  Is  published 
elsewhere  In  this  issue  of  the  Pederal 
Registxr.  Comments  that  were  appli- 
cable to  all  the  proposed  regulations  are 
discussed  In  the  preamble  to  the  regula- 
tion on  potato  chips  made  from  dried 
potatoes ;  they  will  not  be  repeated  in  this 
preamble.  The  comments  pertinent  only 
to  onion  rings  made  from  diced  onions, 
and  the  Commissioner's  conclusions 
thereon,  are  as  follows : 

1.  Comments  contended  that  calling  a 
product  made  from  comminuted  onions 
"onion  rings"  is  misleading  to  consum- 
ers, who  associate  that  term  with  the 
product  made  from  sliced  onion  bulbs. 

One  comment  stated  that  "onion 
rings"  as  defined  in  the  U.S.  Department 
of  Agriculture  standard,  by  other  tech- 
nical and  cookbook  references,  and  by 
consumer  understanding  are  made  from 
fresh  onion  bulbs  sliced  and  separated 
into  rings.  The  comment  argued  that 
products  made  from  diced  onions  should 
not  be  labeled  as  "onion  rings,"  with  or 
without  any  qualifying  statement.  One 
comment  pointed  to  a  seizure  action  in- 
stituted by  the  Pood  and  Drug  Admin- 
istration against  a  product  labeled  "onion 
rings"  because  the  product  was  made 
from  fresh  chopped  onions. 

The  Commissioner  agrees  that  It  would 
be  Inappropriate  and  misleading  for  a 
product  made  from  comminuted  onions 
to  be  labeled  simply  as  "otilon  rings." 
•nae  use  of  the  qualifying  phrase  re- 
quired by  the  regulation  that  is  being 
adopted  fully  distinguishes  the  recon- 
stnictured  product  from  tiie  product 
made  from  sliced  fresh  tmlon  bulbs. 

2.  One  comment  suggested  that  the 
emphasis  on.  the  common  or  usual  name 
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should  be  reversed,  with  the  component 
food  in  larger  letters,  followed  by  the 
form  of  the  restructured  food,  e.g., 
"DICED  ONIONS  made  into  onion 
rings." 

The  Commissioner  concludes  that  it 
is  imnecessary  to  emphasiee  the  com- 
minuted form  of  a  restructured  food  to 
inform  the  consumer  fully  about  the 
product.  Moreover,  the  name  suggested . 
would  focus  emphasis  on  an  ingredient 
rather  than  the  product  for  which  the 
name  is  being  established.  Consequently, 
the  emphasis  in  the  common  or  us\ial 
name  adopted  is  on  the  form  in  which 
the  food  is  purchased. 

3.  Comments  objected  to  the  proposed 
requirement  that  t^  quantity  of  onion 
be  not  less  than  the  quantity  present  In 
the  similar  product  made  from  rings  of 
sliced  whole  onion.  The  comments  con- 
tended that  there  are  no  established 
benchmarks  for  the  quantity  of  onion  in 
rings  of  sliced  whole  onion  £uid  that  It 
was  unclear  how  the  quantity  was  to  be 
measured. 

The  Commissioner  advises  that  a  com- 
mon or  usual  name  regulation  is  not  In- 
tended to  prescribe  the  composition  of 
a  product.  Instead,  its  purpose  is  to 
establish  an  appropriately  descriptive 
name  for  a  food.  It  was  not  the  Intention 
of  the  proposal,  which  required  that  the 
restructured  food  contain  a  quantity  of 
onions  not  less  than  that  contained  In 
onion  rings  made  from  sliced  fresh 
onion  bulbs,  to  prescribe  the  content  of 
the  food.  Instead,  the  intent  was  to  limit 
use  of  the  name  "onion  rings  made  from 

diced  (mlons"  to  those  foods 

that  differ  from  traditional  onion  rings 
only  because  they  contain  a  different 
form  of  onion.  The  proposed  regulation 
has  been  revised  to  clarify  this  Inten- 
tion. Because  the  emphasis  of  this  reg- 
ulation is  on  the  difference  between  the 
restructured  food  and  the  traditional 
food,  the  regulation  adopted  describes 
only  the  difference  and  does  not  attempt 
to  describe  the  product  completely.  The 
regulation  does  not  recognize  the  addi- 
tion of  ingredients  to  the  restructured 
onion  rings,  other  than  those  appropri- 
ately used  in  onion  rings  made  from 
sliced  onion  bulbs  and  those  ingredients 
related  to  the  use  of  onion  in  its  com- 
minuted form,  e.g.,  blndCTS  used  te  bold 
together  the  particles  of  cranmtouted 
onions. 

4.  One  comment  criticized  the  defini- 
tion of  onion  rings  in  the  proposal 
which,  the  comment  stated,  defined  ttie 
food  as  onions  "fried  In  a  suitable  fat  or 
oil  bath"  because  It  failed  to  recognise 
that  most  onion  rings  used  in  the  food 
service  trade  are  not  fried  by  the  manu- 
f actiu-er  but  are  frozen  raw.  The  com- 
ment contended  that  the  proposed  defi- 
nition did  not  Include  frozen  raw 
products. 

The  Commissioner  notes  that  this 
comment  refers  to  the  pn«?osal  of  the 
petitioner,  Mrs.  Paul's  Kitchen,  Inc.,  and 
not  to  the  Ccwnmissioner's  proposal.  The 
Commissioner's  proposal,  and  the  final 
regulation  being  adopted,  do  not  exclude 
frozen  raw  products  from  use  of  the 
common  or  usual  name. 


5.  One  OMnment  stated  that  the  type 
size  requirement  for  the  qualifying 
phrase  was  too  large  and  would  unduly 
emphasize  the  form  of  the  ingredients 
used 

Tlie  subject  of  this  comment  is  fiilly 
discussed  In  the  document  that  appears 
elsewhere  in  this  issue  of  the  Federal 
Register,  vrtilch  establishes  the  cormnon 
or  usual  name  for  potato  chips  made 
from  dried  potatoes.  The  Commissioner 
concludes  that  the  same  principles  ap- 
plicable to  potato  chips  are  applicable  to 
onion  rings. 

6.  One  comment  asserted  that  restruc- 
tured onion  ring  products  contain  ex- 
tenders that  have  been  added  in  swldition 
to  the  lisual  breading.  The  comment  con- 
tended that  such  products  should  bear  a 

name  such  as  "onion  and 

rings,"  the  blank  to  be  filled  to  with  the 
significant  characterizing  Ingredient 
other  than  onions,  e.g.,  cereal. 

The  Commissioner  agrees  to  principle 
with  this  comment  The  common  or 
usual  name  adc^ted  to  this  regulation  is 
awUcable  only  to  products  that  are  of 
the  same  composition  as  onion  rings. 
The  addition  of  an  extender  would  msike 
the  product  adulterated  and  mlsbranded, 
unless  labeling  similar  to  that  suggested 
by  the  comment  is  used. 

7.  ^e  comment  requested  that  the 
term  "onion  rings  prepared  from  oven- 
dried  onions"  be  permitted  as  a  more  ac- 
curate description  of  the  process. 

The  Commissioner  has  revised  the 
proposed  regulation  to  require  use  of  the 
word  "dried"  instead  of  the  word  "de- 
hydrated." Use  of  the  word  "dried"  as 
an  alternative  to  the  word  "dehydrated" 
was  suggested  by  a  axnment  to  the  pro- 
posed ccxmnon  or  tisual  naxne  for  restruc- 
tured potato  chip  products.  "Itie  Com- 
missioner sigreed  with  that  comment- 
that  the  word  "dried"  Is  as  accurate  as 
the  word  "dehydrated,"  that  It  Is  prob- 
ably more  imderstandable  to  consumers, 
and  that  It  would  take  up  less  labeltog 
space.  The  Commissioner  concludes  that 
this  ratkxiale  ts  equally  applicable  to  re- 
structured colon  ring  products. 

The  Commissioner  concludes  that  the 
term  "oven  dried,"  although  a  more  ac- 
curate description  of  one  drying  process, 
should  not  be  permitted:  other  methods 
of  drying  may  also  be  used,  and  the 
term  "dried"  is  not  misleading  when  used 
to  describe  the  oven-dried  product  The 
Commissioner  concludes  that  a  prolifer- 
ation of  names  Identifying  mtoor  varia- 
tions to  processing  techniques  should  not 
be  encouraged  because  the  variation 
would  cause  confusion  to  consmners. 

8.  One  comment  objected  to  the  pro- 
posed regulation  because  it  did  not  pro- 
vide fcH-  the  option  to  use  a  fanciful 
name  such  as  "onlMi  loops."  The  c<Mn- 
ment  contended  that  such  a  name  should 
be  permitted  as  long  as  the  common  or 
usual  name  established  by  regulation  is 
also  used. 

The  Commissioner  advises  that  neither 
this  regulation  nor  any  other  labeling 
regulation  prohibits  use  of  fanciful 
names  as  long  as  the  common  or  usual 
name  established  to  this  regulation  is 
used,  the  labeUng  complies  with  all  other 
requirements,  and  the  fanciful  name  does 
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not  imply  that  the  onion  rings  are  manu- 
factured to  the  traditional  manner.  This 
policy  is  explicitiy  set  forth  to  21  CPR 
1.8(e)  (2)  (II). 

9.  Comments  objected  to  mandatory 
use  of  the  word  "diced"  as  the  stogie 
term  to  designate  the  commtouted  form 
of  onions. 

The  Commissioner  -concludes  that  the 
word  "diced"  should  be  the  only  word 
used  to  describe  the  form  of  the  onions. 
Stoce  these  foods  are  restructured  and 
not  sold  to  the  comminuted  form,  the 
consumer  is  better  served  by  limiting  the 
terms  to  be  used  to  inform  the  consimier 
of  the  similarities  rather  than  minor  dif- 
ferences among  competing  products.  As 
stated  to  the  preamble  to  the  proposed 
regulation,  the  Commissioner  believes 
that  to  establishing  common  or  usual 
names  for  these  products,  only  one  term 
should  be  used  so  that  further  consumer 
confusion  is  avoided.  The  comments  pre- 
sented no  evidence  todicating  that  con- 
sxmier  confusion  would  not  follow  from 
use  at  a  variety  of  qualifying  terms. 

10.  One  comment  opposed  the  Mse  of 
the  terms  "fresh"  and  "dehydrated"  as 
part  of  the  common  or  usual  name.  The 
comment  stated  that  the  products  made 
from  fresh  or  dehydrated  onions  or  a 
combination  of  the  two  do  not  neces- 
sarily have  substantial  differences  and 
are  not  identifiable  as  different  products. 
The  comment  also  questioned  whether 
onion  bulbs  that  have  been  to  storage 
3  mon-ths  are  "fresh."  One  comment 
stated  that  the  requirement  to  specify 
whether  the  onions  used  were  fresh  or 
dehydrated  would  eliminate  a  manufac- 
tiu^r's  flexibility  to  securing  and  utiliz- 
ing components  that  for  eUl  practical 
purposes  result  to  a  similar  finished  prod- 
uct. The  comment  further  stated  that, 
if  required  to  be  used,  both  the  terms 
"fresh"  and  "dehydrated"  should  be  de- 
fined to  the  regulations. 

The  purpose  of  a  common  or  usual 
name  is  to  describe  the  basic  properties 
of  a  food.  For  restructured  products,  the 
name  Is  also  required  to  Identify  dif- 
ferences from  the  traditional  food  that 
affect  the  basic  totegrity  of  the  product. 
The  Commissioner  concludes  liiat  the 
use  of  fresh  onions  to  manufacturing  the 
restructiued  product  does  not  affect  the 
basic  totegrity  of  the  food  as  compared 
to  the  traditional  product:  hence,  iden- 
tification of  the  diced  onions  sis  "fresh" 
is  not  required  to  the  final  regulation. 
Hvwever,  the  Commissioner  concludes 
that  the  use  of  d^drated  onions  does 
affect  the  basic  integrity  of  the  food 
and,  therefore,  that  the  term  "dried" 
should  be  part  of  the  common  or  usual 
name  when  dehydrated  onions  are  used. 
This  c<Micluslon  is  consistent  with  the 
Commissioner's  conclusions,  published 
elsewhere  to  this  issue  of  the  Federal 
Register,  regarding  potato  chips  made 
from  dried  potatoes.  The  proposed  regu- 
lation has  been  modified  to  reflect  these 
conclusions.  The  Commissioner  further 
concHWerihat  the  term  "dehydrated"  is 
well  understood  and  need  not  be  defined 
to  the  regulatim. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  r^rulation  and,  because  the 
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proposed  action  will  not  significantly  af- 
fect the  quality  of  the  human  environ- 
ment has  concluded  that  an  envlrra- 
mental  Impact  statement  Is  not  requireo, 
A  copy  of  the  FDA  environmental  impact 
as^inent  is  on  file  with  the  Hearing 
Clerk,  Pood  and  Dnig  AdmlnlstratlOTL 

Therefore,  under  the  Federal  Fooa, 
Drug,  and  Cosmetic  Act  (sees.  201  (n), 
403,  701(a),  52  Stat  1041  M  amen^d. 
1047-1048,  as  amended,  1056  (21  \f>-^- 
321  (n) ,  343,  371(a) ) )  and  under  author- 
ity delegated  to  the  Commilsl?^«''„J^^ 
CPR  2.120) ,  Part  102  is  amended  by  ado- 
Ing  §  102.13,  to  read  as  follows : 
§  102.13  Onion  rings  made  from  diced 
onion.  j 

(a)  The  common  or  usual  name  of  the 
food  product  that  resembles  and  is  of  tne 
same  composition  as  onion  rings,  except 
that  it  is  composed  of  comnunutea 
onions,  shall  be  as  foUowsr. 

(1)  When  the  product  is  composed  of 
dehydrated  onions,  the  riaiae^B.U  he 
"oSon   rings   made   from   dried   diced 

°  (2)  When  the  product  Is  composed  of 
any  form  of  onion  other  than  dehy- 
drated, tiie  name  shall  be  "onion  nngs 
made  from  diced  onions." 

(b)  The  words  "made  from  dried  diced 
onions"  or  "made  from  diced  onions 
shaU  immediately  foUow  or  appear  on  a 
Une(s)  immediately  below  the  words 
"o^on  rings"  to  easily  legible  boldface 
prtot  or  type  to  distinct  conti;a^  ?l,S 
prtoted  or  graphic  matter,  and  ^a  height 
not  less  tiian  the  larger  Of  the  following 
alternatives:  . 

(1)  Not  less  than  one-sixteenth  toch 
in  height  on  packages  having  a  prin- 
cipal display  panel  with  an  area  of  5 
sqwe  toches  or  less  and  not  less  than 
one-eighUi  toch  to  height  if  the  area  of 
the  principal  display  panel  is  greater  than 
5  square  toches;  or  ,  v-io,v.* 

(2)  Not  less  than  one-half  th§  height 
of  the  largest  type  used  to  the  words 

"onion  rings."  .  v.,^.^.^  «- 

Effective  date.  All  products  shipped  to 

toterstate  commerce  after  December  31, 

1977,  shall  comply  with  this  regulation. 

(SeoB'.  201(n),  403.  ^OK*)  -  62  Stet.  IMI,  m 
amended,  1047-1048,  M  amended,  1066  (21 
VS.C.  321  (n) ,  848,  371(a)  ) .) 

Dated:  November  15, 1675. 

Sherwin  Gardner, 
Deputy  Cajninissioner 
of  Food  and  Drugs. 
IFR  Doc.76-31455  FUed  11-21-76:8:46  am] 

[Docket  No.  76P-0282] 

PART  102— COMMON  OR  USUAL  NAMES 
FOR  NONSTANDARDIZED  FOODS 

Restnjctured  Seafood  Producto 
The  Food  and  Drug  Administration  Is 
establishing  common  or  usual  names  for 
the  restructured  food  products  resem- 
bling fish  sticks,  fried  clams,  and  breaded 
composite  shrimp  units  that  are  made 
from  commtouted  seafood.  The  common 
or  usual  names  established  are  "fish 
made  from  minced  fteh," 
the  blank  to  be  flUed  with  the  words 
"sticks"  or  "portions"  as  the  case  may 
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be;    "fried   clams   made   from    minced 

clams";'  and  " made  from 

mtoced  shrimp,"  the  blank  to  be  filled 
to  with  words  describing  the  shape  of 
the  product,  such  as  "breaded  shrimp 

cutiets."  The  words  "made  from 

"  are  required  to  appear  on  the 

package  label  to  type  not  less  than  one- 
half  the  size  of  the  largest  type  to  which 
the  initial  words  appear.  The  regulation 
is  effective  December  31, 1977. 

The  Commissioner  of  Pood  and  Drugs 
proposed,  in  the  Federal  Register  of  Au- 
gust 2,  1973  (38  PR  20746),  to  establish 
commcxi  or  usual  names  fot  o&rtedn 
restructured  foods.  Numerous  comments 
were  received  to  response  to  these  pro- 
posals. The  regulation  establishing  the 
common  or  usual  name  for  potato  chips 
msuie  from  dried  potatoes  is  published 
elsewhere  to  this  issue  of  the  Federal 
Register. 

Comments  that  were  applicable  to  all 
the  proposed  regulations  are  discussed 
to  the  preamble  to  the  regulation  on 
potato  chips  made  from  dried  potatoes; 
they  will  not  be  repeated  to  this  pre- 
amble. The  jcomments  pertment  only  to 
the  restructured  seafood  products,  and 
the  Commissioner's  conclusions  thereon, 
are  as  follows : 

1.  One  comment  opposed  use  of  the 
term  "mtoced,"  contending  that  the 
word  carries  the  connotation  of  fine  sub- 
division. The  comment  contended  that 
the  consumer,  detecting  discrete  and 
identifiable  particles  of  food,  might  con- 
sider such  particles  to  be  foreign  con- 
tamtoants  if  the  product  constituents 
were  described  as  "mtoced." 

Another  comment  contended  that  the 
description  "mtoced  shrimp"  was  too 
restrictive  and  that  the  manufacturer 
should  have  the  latitude  to  use  other 
forms  of  chopped  shrimp  meats  such  as 
diced,  pureed,  or  groimd. 

The  Commissioner  concludes  that  the 
word  "mtoced"  should  be  the  only  word 
used  to  describe  the  form  of  the  sea- 
food. Stoce  these  foods  are  restructured 
and  not  sold  to  the  comminuted  form, 
the  consumer  Is  better  served  by  limiting 
the  terms  to  be  used  so  as  to  toform  the 
consumer  of  the  similarities  rather  than 
mtoor  differences  among  competing 
products.  As  stated  in  the  preamble  to 
the  proposed  regulation,  the  Commis- 
sioner believes  that  in  establishing  com- 
mon or  usual  names  for  these  products, 
only  one  term  should  be  used  to  order 
to  avoid  further  consumer  confusion. 
The  comments  presented  no  evidence 
indicating  that  there  would  not  be  con- 
sumer confusion  If  a  variety  of  qualify- 
ing terms  were  used.  Although  the  word 
"mtoced"  connotes  fine  subdivision  of  a 
food,  the  Commissioner  does  not  believe 
It  connotes  such  fine  subdivision  that  Its 
use  to  connection  with  food  contamtog 
discrete  and  Identifiable  particles  would 
be  ihisleadlng. 

Ihe  CJommissioner  advises  that  the 
regulation  does  not  limit  the  form  of 
commtoute<[  seafood  that  may  be  used 
to  that  which  is  commonly  referred  to 
as  "mtoced."  Instead,  the  regulations  re- 
quire that  the  food  be  designated  as 
having  been  made  from  "mtoced"  sea- 
food,   even    though   the   manufacturer 
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may  regard  the  seafood  used  ax  having 
been  diced,  pureed,  or  ground. 

2.  One  comment  by  a  manufacturer 
stated  the  manufacturer's  Intentkm  to 
market  products  formed  by  extrusion  of 
mixed  minced  seafoods  such  as  mixtures 
of  O^x,  clams,  scallops,  shrimps,  and  the 
latC'The  comotfent  suggested  that  be- 
cause of  the  disparity  In  the  wording 
am(Hig  the  proposed  common  or  usutil 
•names,  it  woold  be  lnq;>ossible  to  label 
the   pcodncts    according   to   the    regu- 


The  Commissioner  advises  that  the 
coofUBon  or  usual  names  adopted  do  not 
appl^r  to  »  restructured  food  formed  by 
extrusion  of  mixed  minced  seafoods 
(both  fish  and  shellfish)  such  as  Is  de- 
scribed in  the  comment.  Upon  petition, 
the  Commissioner  will  establish  an  ap- 
propriate common  or  usual  name  for 
such  foods.  Alternatively,  a  manufac- 
turer could  label  such  foods  with  a  name 
analogous  to  those  established  In  these 
regulations.  The  Commissioner  advises 
that  a  statement  of  the  percentage  of 
each  seafood  component  present,  in  ac- 
cordance with  the  provisions  of  5  102.1 
(b)  (21  CFR  102.1  (b>>.  may  be  neces- 
sary to  ensure  an  appropriately  descrip- 
tive name  for  such  foods. 

S.  One  comment  stated  that  the  qual- 
ifying phrase  for  fish  sticks  or  fish  por- 
tions should  be  one-quarter  rather  than 
one-half  the  size  of  the  words  "fish 
sticks"  or  "fish  portions."  as  was 
proposed. 

The  subject  of  this  comment  is  fully 
discussed  elsewhere  in  this  issue  of  the 
Federal  Register  In  connection  with  the 
conunon  or  usual  name  established  for 
potato  chips  made  from  dried  potatoes. 
The  Commissioner  concludes  that  the 
same  principles  applicable  In  the  case 
of  potato  chips  are  applicable  in  the 
case  of  these  seafood  products,  and  that 
the  quahfjrtng  phrase  should  be  one- half 
the  size  of  the  words  It  modifies. 

4.  One  conunent  asked  what  Ingre- 
dients not  found  in  the  traditional  prod- 
uct were  permitted  to  be  added  to  the 
restructured  products 

Tbe  Commissioner  advises  that  a 
eommoo  or  usual  name  regulation  is 
not  intended  to  prescribe  the  composi- 
tion of  product  Instead,  ite  purpose  Is 
to  establish  a  name  for  a  food  that  is 
appropriately  descriptive.  Because  the 
fTnr*'^'^*  of  these  regulations  Is  on  the 
difference  betweoi  the  restructured  food 
and  the  traditional  food,  the  regulations 
adopted  describe  only  the  diflerence  and 
do  not  attempt  to  describe  the  product 
completely.  The  regulations  do  not  recog- 
nize the  addition  of  ingredients  to  the 
restructured  seaiood  products  other  than 
those  appropriately  used  in  the  tradi- 
tional seafood  products  and  those  ingre- 
dients related  to  the  use  of  seafood  in 
Its  comminuted  ionA,  ejf,  binders  used 
to  hold  together  the  particles  of  commi- 
nuted seafood.  AU  ingredients  must  be 
declared  on  the  package  tebei  to  acecwd- 
aoee  wttb  aedko  M3UX3)  of  the  Fed- 
eral rood.  Dnwr.  and  Cosmetic  Act  (21 

U.S.C.  3«a)  (1) ) . 

$.  One  co«meBt  contended  that  the 
proposed  common  or  usual  name  for  non- 
standardized  breaded  aanposlte  shrimp 
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onlts  was  too  wsUktlro  mmL  bj  ustbc 

the  term  "breaded."  ttreveoted  use  of 
other  coatings  such  as  temixixa.  batters, 
andtaco. 

The  Commissioner  advises  that  use  of 
the  term  "breaded"  doea  not  prohibit 
the  alternative  coatings  mentioned  tn 
the  comment  The  regulatloa  d^Ines  a 
class  of  food  based  on  its  difference  from 
the  standard  food  preaciibed  In  S  36.30 
(d)  (21  CFR  36.30(d)).  Consequently, 
this  regulation  permits  the  same  broad 
range  of  safe  and  suitable  breading  in- 
gredients permitted  by  8  36.30(d).  The 
Commissioner  concludes  that  the  term 
"breaded"  is  sufficiently  descriptive,  and 
It  is  retained  In  the  regulation. 

6.  One  comment  by  a  manufacturer 
stated  it  was  developing  for  market  a 
product  consisting  of  chopped  shrin^) 
extended  by  textured  soy  flour.  The  com- 
ment stated  that  ttie  quantity  by  weight 
of  the  comminuted  shrimp  ks  40  percent 
or  more  and  that  the  dehydrated  tex- 
tured soy  flour  is  approximately  12  per- 
cent, with  the  rest  consisting  of  breading. 
The  comment  noted  that  the  proposed 
regulation  requires  that  the  iMX)duct 
must  have  as  much  shrimp  as  the  stand- 
ardized product.  The  definition  and 
standard  of  identity  tor  frozen  raw 
breaded  shrimp  in  5  36.30  provides  that 
the  quantity  of  shrimp  required  to  be 
present  in  frozen  raw  breaded  composite 
shrimp  unit  products  must  be  not  less 
than  50  percent  The  comment  requested 
that  the  Commissioner  exMnpt  shrimp 
stick  products  contahilng  plant  protein 
product  as  an  extender  from  the  regula- 
tion establlshtog  a  ctanmon  or  usual 
name. 

The  Cmnmissioner  condudes  that  a 
shrimp  product  that  contains  less  than 
50  percent  shrimp,  because  the  fish  is 
extended  by  soy  flour,  does  not  purport 
to  be  the  standard  food  If  its  labeiingis 
appropriately  descriptive.  HowerM,  vae 
product  described  by  the  comment  is  not 
covered  by  this  regulation  since  the  per- 
centage of  shrimp  is  less  than  the  50 
percent  required  by  the  deflnitton  and 
standard  of  IdenUty.  Proposed  comnaon 
or  usual  names  for  seafood  products  ex- 
tended by  plant  proteto  products  were 
published  in  the  P«b««ai  R«siBm  oC 
June  14.  1974  (39  FR  20892).  men 
these  regiilations  are  made  final,  they 
will  cover  the  product  mentioned  to  the 
conmient. 

7.  One  comment  asked  what  would  be 
the  appropriate  descriptive  phrase  to 
be  inserted  tato  the  blank  to  the  com- 
mon or  usual  name  when  the  product  was 
made  in  the  shape  of  sluimps.  The  com- 
ment noted  that  the  pcopoMd  rer^tton 
seemed  to  require  the  product  to  be 
called  "iM-eaded  shrimp  shrimp  shapes 
made  from  mtoced  shrtmp."  The  com- 
ment requested  that  tte  lequlrement  as 
to  shape  be  revised  ao  feat  ttie  ^'«^ 
"portions"  or  "servings"  cotdd  beused 
to  place  of  a  statement  at  the  preduefa 
shape. 

The  Conunissioner  concludes  that  tiio 
terms  "servings"  or  "portions"  used  for 
a  product  without  a  speclfle  reeognlsatole 
shape  Is  permitted  by  the  legulatlan  as 
proposed  and  adopted.  For  a  product 
formed  to  a  shape  of  a  whole  shrimp,  but 


m^jif  from  ffOT""**""*^^  shrimp,  tt  Is 
sufficient  f or  tt  to  be  labeled  "breaded 
shrimp  shapes  made  from  mtoced 
shrimp." 

8.  One  consumer  requested  percentage 
labeling  oX  the  shrimp  ingredient  to  non- 
standardized  breaded  composite  shrimp 
units. 

The  Commissioner  concludes  that,  be- 
cause the  50  percent  mlnimTiro  shrimp 
content  requirement  of  the  definition 
and  standard  of  identity  for  frozen  raw 
breaded  shrimp  under  i  36.30  appUes  to 
the  nonstandardized  commtouted  prod- 
uct It  is  not  necessary  at  this  time  to 
require  percoitage  labeling. 

9.  The  pHt)po8ed  regulation  on  non- 
standardized  breaded  composite  shrimp 
imits  has  been  revised  to  state  that  the 
product  covered  is  mad©  from  com- 
mtouted shrimp.  This  change  clarifies 
the  scope  of  the  regulation,  wtiich.  ss  the 
reference  to  the  name  to  "mtoced 
shrimp"  indicates,  agpplies  only  to  prod- 
ucts made  from  commtouted  ^rimp  and 
not  to  all  products  made  from  pieces  of 
shrimp. 

10  In  the  preamble  to  the  proposed 
reguiation.  the  Commissioner  stated  his 
totenUon  to  propose  an  amendment  to 
the  standard  erf  todentlty  lor  frosen  raw 
breaded  shrimp  to  include  minced 
shrimp.  The  Cwnmissloner  recognize* 
that  the  cwnmon  or  usual  name  estab- 
lished for  the  nonsUndardized  product 
will  be  the  same  as  that  to  be  established 
for  the  standardized  product  made  from 
raw  shrimp  if  the  pres«it  format  to  the 
standard  of  klentity  is  retained.  The 
Commissioner  concludes,  however,  that 
consumCTS  would  not  be  misled  by  such 
a  result  because  the  directions  for  use 
would  adequately  distto^uish  the  raw 
product  from  the  nonstandardized  prod- 
uct 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and,  because  fee 
pK^xised  acttai  win  not  significantly 
affect  the  quality  of  fee  hianan  environ- 
ment has  concluded  that  an  cnvtron- 
meittal  tapact  statemwit  Is  not  required. 
A  copy  of  the  7DA  envlranmmtal  Impact 
assessment  Is  cm  file  wife  fee  Hearing 
Clerk,  Food  and  Drug  Administration. 

Therefore,  pursuant  to  provisions  at 
the  FVderal  Food.  Drug,  and  Cosmetic 
Act  (sees.  aOKn),  485.  701(a),  52  Stat 
1041  as  amended.  Id47-1048  as  amended, 
1066  <21  VAC  321  (n).  343.  371(a)>) 
and  uiider  authurttv  delegated  to  the 
Commlsskaier  (21  CFR  2.120),  Part  102 
of  Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  ts  amended  by  add- 
tog  fee  foDowtag  three  new  sections: 

§  102.14  Fiah  Bticks  or  portkms  made 
fiWMi  minced  fish. 

(a>  The  common  or  usual  ikame  of  the 
food  product  that  resembles  and  Is  of 
the  same  composition  as  fish  sticks  or 
fish  portions,  except  that  it  is  composed 
of  coamxlnntcd  fife  flesh,  shall  be  "HA 
made  from  minced  fish," 
the  bhink  to  be  filled  to  wife  the  word 
"sticks"  or  "portions"  as  the  case  may  be. 

(b>  The  words  "made  from  mtoced 
tiA"  rfiafi  Immedlatdbr  toBxjw  or  appear 
onaltoe(s)  Immediately  bdow  the  words 
"flsh to  easily  legible  bold- 
face print  or  type  to  disttoct  contrast  to 
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other  prtoted  or  grs^ihlc  matter,  and  to 
a  height  not  less  than  fee  larger  of  fee 
following  alternatives : 

(1)  Not  less  fean  one-slxteenfe  toch 
to  height  on  packsiges  havtog  a  principal 
display  panel  wife  an  area  of  6  square 
inches  or  less  and  not  less  than  cme- 
eighfe  toch  to  height  If  fee  area  of  the 
prtocipal  display  panel  Is  greater  than 
5  square  toches;  or 

(2)  Not  less  fean  one-half  fee  height 
of  fee  largest  type  used  to  fee  words 
"flsh wi-."  - 

§  102.15     Fried  clame  made  from  minced 
clams. 

(a)  The  common  or  usual  name  of  fee 
food  product  that  resembles  and  Is  of  fee 
same  composition  as  fried  clams,  except 
that  it  is  c(Hnpo6ed  of  commtouted 
clams,  shall  be  "fried  clams  made  from 
minced  dams." 

(b)  The  words  "made  from  minced 
clams"  shall  immediately  follow  or  ap- 
pear on  a  Itoe(s)  immediately  below  the 
words  "fried  clams"  and  to  easily  legible 
bcddface  print  or  type  to  disttoct  con- 
trast to  other  prtoted  or  graphic  matter, 
and  to  a  height  not  less  than  fee  larger 
of  fee  following  alternatives: 

(1)  Not  less  fean  one-slxteenfe  inch 
to  height  on  packages  having  a  prtocipal 
display  panel  with  an  area  of  5  square 
inches  or  less  and  not  less  fean  one- 
eighfe  toch  to  height  if  fee  area  of  fee 
prtocipal  display  panel  Is  greater  fean 
5  square  toches;  or 

(2)  Not  less  than  one-half  fee  height 
of  fee  largest  type  used  to  fee  words 
"fried  clams." 

§  102.16     Nonstandardized  breaded  com- 
posite shrimp  anils. 

(a)  The  common  or  usual  name  of  fee 
food  product  feat  conforms  to  fee  defi- 
nition and  standard  of  identity  described 
by  |36.30(c;(6)  of  feis  chapter,  except 
feat  fee  food  is  made  from  commtouted 
shrimp  and  is  not  to  raw  frozen  form, 

shall  be  " made  from  minced 

shrimp,'.'  fee  blank  to  be  filled  to  wife 
fee  words  "breaded  shrimp  sticks"  or 
"breaded  shrimp  cutlets"  depending  upon 
fee  shape  of  fee  product,  or  if  prepared 
to  a  sha^  ofeer  fean  feat  of  sticks  or 

cutlets    "breaded    shrimp    

made  from  minced  shrimp,"  fee  blank 
to  be  filled  by  a  word  or  phrase  feat  ac- 
curately describes  the  shape  and  feat  is 
not  misleading. 

(b)  The  words  "msule  from  minced 
shrimp"  shall  immediately  follow  or  ap- 
pear on  a  line(s)  immediately  below  fee 
ofeer  words  required  by  feis  section  in 
easily  legible  boldface  print  or  t3^pe  to 
distinct  contrast  to  other  prtoted  or 
grf^ihlc  matter,  and  to  a  height  not  less 
than  fee  larger  of  the  following  alter- 
natives: 

(1>  Not  less  fean  one-slxteenfe  toch  to 
height  on  packages  having  a  principal 
display  panel  wife  an  area  of  5  sqtiare 
toches  or  less  and  no  less  fean  one-elghfe 
toch  to  height  If  fee  area  of  fee  prto- 
cipal display  panel  is  greater  than  5 
square  toches;  or 

(2)  Not  less  than  one-half  fee  hel^t 
of  fee  largest  type  used  to  fee  words 


"breaded  shrimp  sticks"  or  fee  ofeer 
comparable    words    required    by    this 

fiftCttODt 

Effective  date.  All  products  shipped  to 
toterstate  commerce  after  December  31, 
1977,  shall  comply  wife  feese  regulations. 

(8MS.  201(n),  408,  701(a),  82  Btat.  1041  M 
amended,  1047-1048  as  amended.  1056  (21 
UJ5.0.  821  (n).  343,  S71(a) ) ) 

Dated:  November  15,  1975. 

SBXRwm  Gardner, 
Deputy  Commissioner 
of  Food  and  Drugs. 
[PR  Doc.76-31467  PUed  11-21-76:8:48  am) 
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PART  102— COMMON  OR  USUAL  NAMES 
FOR  NONSTANDARDIZED  FOODS 

Potato  Chips  Made  From  Dried  Potatoes 

The  FVkxI  and  Drug  Administration  is 
establislung  a  common  or  usual  name 
for  fee  restructured  food  product  resem- 
bltog  potato  chips  feat  is  made  from  de- 
hydrated potatoes.  The  name  established 
is  "potato  chips  made  from  dried 
potatoes."  The  words  "made  from  dried 
potatoes"  are  required  to  ap[>ear  on  the 
package  label  to  type  not  less  than  one- 
half  fee  size  of  the  largest  type  in  which 
the  words  "potato  chips"  appear.  The 
regulation  is  effective  December  31,  1977. 

The  Commissioner  of  Food  and  Dr\igs 
proposed,  in  fee  Pederal  Registbr  of 
August  2,  1973  (38  FR  20746>,  to  estab- 
lish common  or  usual  names  for  certain 
restructured  foods,  including  potato  chips 
made  from  dehydrated  potatoes.  Forty- 
four  comments  were  received  to  response 
to  the  proposed  regulations,  20  of  which 
expressed  general  approval.  Comments 
were  received  from  consumers,  manufac- 
turers, trade  associations,  state  agencies, 
a  dietetic  association,  and  one  Congress- 
man. 

This  notice  deals  with  comments  on 
fee  common  or  usual  names  proposed  for 
fee  several  restructured  foods  and  also 
with  feose  comments  perttoent  only  to 
fee  common  or  usual  name  for  potato 
chips  made  from  dehydrated  potatoes. 
Published  elsewhere  in  this  issue  of  fee 
Federal  Register  are  regulations  con- 
cerning the  other  restructured  foods  for 
which  common  or  usual  nsunes  are  betog 
established. 

1.  Comments  asserted  that  feere  is  no 
statutory  authority  for  substantive  reg- 
ulations establishtog  common  or  usual 
names  under  fee  Federal  Food,  Drug,  and 
Cosmetic  Act. 

The  Commissioner  concludes  feat 
feere  is  ample  authority  for  fee  estab- 
lishment of  common  or  usual  names.  Sec- 
tion 701(a)  of  the  act  (21  U.S.C.  371(a) ) 
authorizes  promulgation  of  substantive 
regulations.  In  1973  fee  Supreme  Court 
reiterated  its  earUer  holdtogs  that  sim- 
ilar language  to  ofeer  statutes  grants 
broad  aufeority  to  Issue  regulations 
reasonably  related  to  the  pm-poses  of  fee 
legislation.  See  Mowming  v.  Family  Pub- 
lications Service  Inc..  411  UJS.  356  (1973) ; 
see  also  Nationai  Petroleum  Refiners 
Ass'n.  V.  FTC,  482  P.2d  672  (D.C.  Cir. 
1973).  The  triplication  of  this  general 
rule  to  fee  Federal  Pood,  Drug,  and  Cos- 


metic Act  is  indicated  by  decisions  that 
have  upheld  regulations  issued  under  the 
authori^  of  section  701(a).  See,  e.g, 
Weinberger  v.  Hynson,  Westcott  & 
Dunning.  Inc.,  412  U5.  609  (1973);  Na- 
tional Nutritional  Foods  Ass'n.  v.  Wein- 
berger, 512  F.2d  688  (2d  Cir.  1975) ; 
CIBA-GEIGY  Corp.  v.  Richardson.  466 
P.2d466  (2d  Cir.  1971). 

Regulations  establishing  common  or 
usual  names  are  issued  pursuant  to  sec- 
tion 701(a)  of  the  act  (21  U.S.C.  371(a> ) 
for  fee  efficient  enforcement  of  section 
403  (a) ,  (b) ,  and  (1)  of  fee  act  (21  U.S.C. 
343  (a) ,  (b) .  and  (1) ) . 

2.  One  comment  referred  to  what  it 
called  a  "stay  to  business"  petition  cam- 
paign instituted  to  1973  by  a  trade  asso- 
ciation of  potato  chip  .  manufacturers. 
which  was  designed,  fefe  comment  stated, 
to  seek  new  legislation  from  Congress 
reversing  fee  Food  and  Drug  Administra- 
tion position  regarding  the  labeltog  of 
potato  chip  products,  and  subsequently 
aimed  at  supportmg  a  restrictive  regula- 
tion imder  fee  common  or  usual  name 
procedure  of  fee  Pood  and  Drug  Admtois- 
tration  prohibiting  fee  use  of  fee  term 
"potato  chip"  for  products  made  from 
dried  potatoes.  The  comments  stated  that 
this  petition  campaign  was  evidence  feat 
fee  dispute  over  fee  proper  common  or 
usual  name  for  potato  chip  products 
"actually  reflects  an  totratodustry  com- 
petitive struggle"  and  involves  the  potato 
chip  manufactures'  "purely  competitive 
consideration  of  shartog  feeir  potato 
chip  volume  with  products  made  from 
dried  potatoes." 

Ofeer  mdustry  comments  generally 
to<A  one  of  two  approaches.  Some  argued 
feat  restructured  potato  chip  products 
should  be  permitted  to  be  called  "potato 
chips"  wifeout  qualification.  Others 
argued  feat  fee  word  "chip"  should  not 
appear  to  fee  name  of  the  restructured 
food  and  feat  it  should  be  caUed  "potato 
snacks"  or  some  other  corned  name. 

The  Commissioner  recognizes  feat 
much  of  fee  controversy  over  fee  proper 
common  or  usual'  names  for  the  two 
potato  chip  products  reflects  intraindus- 
try  competition,  as  indicated  by  the  law- 
suit Potato  Chip  Institute  v.  General 
Mills,  Inc.,  333  F.  Supp.  173  (1971), 
atf'd  per  curiam  461  F.2d  1088  (8th  Cir. 
1972).  The  Commissioner  advises,  how- 
ever, feat  fee  effects  on  competition  be- 
tween different  products  are  not  a  factor 
to  considering  the  proper  common  or 
usual  name  for  a  food.  The  statute 
charges  fee  Commissioner  with  estab- 
lishtog a  name  feat  is  not  false  or  mis- 
leading and  that  accurately  describes  fee 
product  to  fee  consumer.  The  effect  that 
adoption  of  a  particular  nondeceptive 
name  may  have  on  a  portion  of  the  to- 
dustry  is  not  a  relevant  consideration. 

3.  One  comment  cited  language  to  fee 
preamble  to  fee  proposed  feat  todicated 
that  Issuance  of  fee  proposed  common  or 
usual  names  for  restructured  foods  was 
based  on  fee  fact  that  fee  tew  foods 
had  fee  appearance  of  traditional  foods 
but  were  manufactured  by  new  processes. 
The  comment  stated  that  fee  use  of 
alternative  processing  mefeods  is  a  prac- 
tice of  long  standing  to  fee  food  todustry 
and  is  used  to  such  products  as  ice  cream ; 


-^ 
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com  flakes:  certain  macaroni,  noodle, 
cacao  and  cheese  products;  and  processed 
fruit  products  such  as  fruit  butters.  The 
ccomnent  contended  that  In  none  of  these 
Instances  Is  the  iisual  generic  name  for 
such  products  foreclosed  because  of  the 
use  of  an  alternative  processing  method 
and  that  none  of  these  products  is  re- 
quired to  carry  a  prominent  labeling  ref- 
erence to  the  type  of  processing  used.  The 
comment  contended  that  there  is  no 
consimier  concern  regarding  the  manu- 
facturing process  used  as  long  as  the 
basic  integrity  of  the  food  product  is 
maintained,  and  urged  that  the  name 
"potato  chip,"  without  qualification,  was 
appropriate  for  both  traditional  and  re- 
structured foods. 

The  Commissioner  advises  that  use  of 
a  particular  manuf actming  process  is  not 
by  itself  reason  for  establisiiing  a  com- 
mon or  usual  name  reflecting  such  use. 
The  comment  properly  notes  that  an  un- 
important difference  in  manufacturing 
practice  is  not  a  basis  for  distinguishing 
products  by  differences  in  their  common 
or  usual  names.  In  the  case  of  these  two 
tjrpes  of  potato  chip  products,  however. 
the  difference  in  manufactimng  process, 
i.e.,  use  of  sliced  raw  versus  granulated 
dried  potatoes,  relates  to  the  basic  integ- 
rity of  the  food. 

This  distinction  was  drawn  by  the  Su- 
preme Court  over  50  years  ago  in  United 
States  V.  95  Barrels  . . .  Apple  Cider  Vine- 
gar, 265  U.S.  438  (1924).  In  that  case, 
the  Court  held  that  apple  cider  vinegar 
made  from  dried  apples  was  not  the 
same  product  as  apple  cider  vinegar 
made  from  fresh  apples  even  though  it 
was  similar  in  taste  and  appearance. 
The  Court  noted  that  "the  use  of  dried 
apples  necessarily  results  in  a  different 
product."  The  Court  also  noted  that  the 
manufacturing  process  need  not  always 
be  revealed  in  labeling.  The  Court  said. 
"When  considered  independently  of  the 
product,  the  method  of  manufacture  is 
not  materiaL  The  act  requires  no  dis- 
closiire  concerning  it."  The  Court  thus 
differentiated  incidental  changes  in 
processing  methods  from  those  that 
affected  the  basic  integrity  of  the  prod- 
uct, even  if ,  as  in  that  case,  no  change 
in  the  final  product  could  be  discerned. 

The  Commissioner  concludes  that 
making  potato  chips  from  dried  potato 
granules  instead  of  from  raw  potato 
slices  effects  a  change  in  the  basic  integ- 
rity of  the  product,  which  is  appro- 
priately revealed  as  part  of  the  new  food's 
name. 

Moreover,  the  difference  between 
potato  chips  made  from  raw  potatoes 
and  potato  chips  made  from  dried  pota- 
toes te  reflected  in  different  character- 
istics of  the  final  products.  One  of  the 
comments  received  in  response  to  the 
proposed  regulation,  citing  an  article  In 
th*  February  1973  issue  of  the  trade 
publication  "Snack  Food."  quoted  Mr.  V. 
Walter,  president  of  the  Potato  Chip  In- 
stitute International  as  stating,  "All  of  a 
gmtA»n  traditional  chippers  are  compet- 
ing with  a  product  that  is  very  close  to 
what  our  customers  have  been  telling  us 
ther  have  been  wanting  for  20  years- 
fresh,  crisp,  perfectly  shaped  unbroken 
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chips,  appetizing  in  eolor.  &»  sreaae  and 
defects  and  In  a  mototare-prooC  eov- 
tainer  that's  easy  to  store  and  reseal.  Th* 
only  thing  that  la  mlaataig  to  the  natanl 
pototo  flavor  •  •  •."  While  the  Oamml*- 
sioner  does  not  neeeasarily  agree  with 
tills  charact«1zation  of  the  difference 
between  the  two  produets,  he  does  agree 
tliat  differences  in  the  products'  char- 
acteri.stics  do  exist  or  are  thought  by 
coii.';umers  to  exist  and  that  the  products 
are  therefore  properly  distinguished  by 
different  conrunon  or  usual  names. 

4  Citing  cases  including  El  Moro 
Cigar  Co.  v.  FTC.  107  P.2d  429  (1939) 
and  //.  N.  Heusner  and  Sorts  v.  FTC,  106 
F.2d  596  (1939),  comments  stated  that 
the  law  is  clear,  and  has  been  consistently 
upheld,  that  a  false  or  deceptive  state- 
ment cannot  be  cured  by  a  qualifying 
statement  even  though  the  qualifying 
statement  is  completely  accurate. 

The  Commissioner  concludes  that  the 
common  or  usual  name  established  is  en- 
tirely consistent  with  the  decisions  in  the 
cases  cited.  The  principle  of  the  cases 
cited  is  that  a  false  statement  cannot  be 
remedied  by  a  disclaimer  or  other  quali- 
fying language.  However,  the  words 
"potato  chips,"  when  applied  to  the  re- 
structured product,  are  not  false,  but  In- 
complete. Additional  words  are  necessary 
to  describe  the  food  informatively.  Simi- 
larly^ use  of  the  word  "p»otato"  on  a 
package  of  potato  chips  is  not  unlawful 
on  the  ground  that  the  word  "potato"  is 
a  false  statement  that  cannot  be  reme- 
died by  addition  of  the  qualifying  word 
"chip";  it  is  simply  incomplete.  Under 
the  theory  suggested  by  the  comment,  no 
food's  name  could  contain  any  word  used 
in  the  name  of  another  food. 

5.  One  comment  noted  that  the  Pood 
and  Drug  Administration  had  reviewed 
the  labeling  and  product  identity  desig- 
nation of  a  restructured  potato  chip 
product  shortly  after  its  introduction  and 
concluded  that  it  could  properly  be  des- 
ignated as  "potato  chips"  If  that  designa- 
tion were  accompanied  by  a  "prominent 
declaration"  regarding  the  use  of  dried 
potatoes.  The  comment  stated  that  this 
position  is  reflected  in  section  7210.2  of 
the  Compliance  Policy  Guidance  System 
of  the  Food  and  Drug  Administration, 
issued  on  July  8,  1969.  The  comment 
argued  that  there  was  no  justification  for 
reopening  the  issue  at  this  time  under 
the  subsequently  created  common  or 
usual  name  procedure. 

The  Commissioner  notes  that  the  Ini- 
tial decision  with  respeci  to  the  proper 
common  or  usual  name  for  this  new 
product  was  reached  without  benefit  of 
opportunity  for  public  comment.  The 
Commissioner  concludes  that  such  deci- 
sions are  made  through  the  process  of 
rule  making,  and  that  the  earlier  deci- 
sion made  prior  to  the  developanent  of 
the  procedure  for  establishing  common 
or  usual  names  by  regulation  should  be 
no  bar  to  a  full  review  at  this  time. 

In  accordance  with  the  provisions  of 
the  regulation  adopted,  this  wder  also 
revokes  5  7210.2  of  the  Compliance  PoKcy 
Guidance  System. 

6.  One  comment  referred  to  the  state- 
ment In  a  petition  that  In  markets  where 
both  types  of  potato  chip  products  are 


sold,  the  pcodnet  made  from  dehydrated 
potatoes  hae  aa  much  as  25  iDercent  of 
the  market,  and  contended  that  this  sta- 
ttetle  vae  erldmce  of  consumer  accept- 
azace  of  tibe  product  and  an  Indication 
ttMtt  there  Is  no  evidence  of  consumer 
confusion,  deception,  or  concern  regard- 
ing the  quality  of  these  products  or  their 
labeling. 

The  Commissioner  concludes  that  a 
product's  market  share  provides  little 
evidence  on  whether  or  not  a  product's 
labeling  is  misleading.  Contrary  to  the 
comment's  contention,  In  the  case  of  a 
new  product  that  resembles  an  estab- 
lished product,  a  large  market  share  may 
indeed  indicate  consumer  deception. 

7.  One  conmient,  argtiing  that  "potato 
chip"  Is  the  common  or  usual  name  for 
slices  of  raw  potato  fried  until  crisp, 
quoted  dictionary  definitions  of  "potato 
chip,"  dated  as  early  as  1909.  to  establish 
that  "potato  chip"  had  acquired  such  a 
meaning.  The  comment  also  cited  court 
decisions  that  have  referred  to  dictionary 
definitions  to  estaWish  the  meaning  of 
a  term,  and  argued  that  the  Pood  and 
Drug  Administration  was  therefore 
obliged  to  take  the  dictionary  definitions 
into  accoimt.  The  comment  contended 
that  no  dictionary  has  ever  defined  "po- 
tato chip"  as  a  food  made  from  dried  or 
dehydrated  potatoes. 

Another  ccwnment  argued,  to  the  con- 
trary, that  dictionary  definitions  are  al- 
ways behind  the  times,  since  they  de- 
scribe usage  current  when  the  dicticmary 
was  prepared. 

The  Commissioner  concludes  that 
there  is  no  inconsistency  between  the 
dictionary  definitions  referred  to  and  the 
common  or  usual  name  established.  The 
common  or  usual  name  established  for 
the  product  made  from  dehydrated  pota- 
toes consists  of  more  than  the  term 
"potato  chip."  The  additional  qualifying 
words  fully  describe  the  food,  and  dis- 
tinguish it  from  the  product  made  from 
raw  potatoes. 

Moreover,  the  dictionary  deflnltiona 
cited  by  the  comment  support  the  Com- 
missioner's action  by  pointing  up  the 
similarities  between  the  products  made 
from  raw  and  ddiydrated  potatoes. 
Besides  the  characteristic  of  having  been 
made  from  a  slice  of  potato,  the  diction- 
ary definitions  cited  In  the  comment 
identify  several  other  characteristics  of 
a  "potato  chip":  That  it  Is  made  from 
potato,  that  it  is  thin,  that  it  Is  fried 
cri^,  and,  in  some  definitions,  that  it  is 
salted.  According  to  the  cited  dictionary 
definitions,  the  traditional  and  restruc- 
tured products  have  many  more  char- 
acteristics in  common  than  they  have 
differences.  In  these  circumstances,  the 
Commissitmer's  conclusion  that  the  term 
"potato  chip"  should  be  used  for  both, 
and  that  one  should  have  additional  de- 
scriptive terms,  is  fully  justified. 

8.  One  comment  stibmltted  the  results 
of  a  consumer  survey  asking  how  "potato 
chips"  are  made.  Of  the  1,020  consumers 
surveyed,  72  percent  said  they  were  made 
from  slices  of  raw  or  fresh  potato.  2  per- 
cent said  they  were  made  from  dehy- 
drated buds,  flakes,  or  granules,  and 
most  of  the  rest  did  not  mention  a  form. 
The  comment  argued  that  the  conclu- 
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glon  to  be  drawn  from  the  survey  Is  that 
the  term  "potato  chips"  apidled  to  any 
product  not  made  from  shces  of  raw  or 
fresh  potato  Is  misleading  to  the  vast 
majority  of  consumers.  The  comment 
also  argued  the  conclusion  that  the  sur- 
vey demonstrates  that  the  term  "potato 
chips"  without  any  qualifying  statement 
accurately  defines  the  product  made 
from  slices  of  raw  potato. 

The  Cormnlssloner  agrees  that  the 
survey  shows  consumers  understand  the 
term  "potato  chips"  to  mean  the  product 
made  from  slices  of  raw  potato.  Con- 
sequently, the  Commissioner  has  not 
established  a  common  or  usual  name  for 
potato  chiiJB  made  frwn  raw  potatoes 
that  Includes  any  qualifying  phrase, 
"nils  product  win  continue  to  be  known 
as  "potato  chips."  The  Commlsslaner 
does  not  agree  with  the  comment's  con- 
clusion that  the  survey  shows  that  the 
term  "potato  chips"  would  be  misleading 
If  made  part  of  any  name  ai>plled  to  a 
product  other  than  that  made  from  raw 
potatoes.  Tlie  survey  results  simply  re- 
affirm the  basis  for  the  common  or  usual 
name  established.  That  Is.  that  the  term 
"potato  chip"  is  misleading  without  a 
qualifying  jrtirase  In  the  case  of  the  prod- 
uct made  from  dehydrated  potatoes. 

9.  One  comment  enctosed  copies  of  ad- 
Tertisemente  from  the  ISSO's  using  the 
t«rm  "potato  chips"  and  arg\ied  that 
long  usage  of  the  term  prohibited  Its  use 
for  a  product  made,  from  dehydrated 
potatoes. 

l^M  Commissioner  agrees  that  use  of 
the  name  "potato  chips"  for  a  product 
made  from  dehydrated  potatoes  is  in- 
appropriate and  misleading  without  the 
qualifleayon  required  by  this  regulation. 

10.  One  comment  presented  the  resiilts 
of  a  survey  in  which  300  consumers  were 
shown  (anumg  other  products)  a  filled 
bag  labeled  "potato  dbtm  made  from 
dried  potatoes."  The  respondents  In  the 
survey  were  then  given  three  cards,  each 
describing  a  manufacturing  process.  The 
results  were  that  45  pwcent  of  those  sur- 
veyed thmigfat  that  the  product  was  made 
from  raw  slices  of  potato,  44  percent 
thought  It  was  made  from  dried  slices 
of  potato,  and- 14  percent  thought  the 
product  was  made  from  dehydrated 
potato  buds,  flakes,  or  granules.  The 
comment  argued  from  the  results  of 
the  survey  tiiat  the  pr(^x)sed  common  or 
usual  name  falls  to  enable  consumers  to 
distinguish  the  products  from  traditional 
potato  chips  or  to  understand  Its  char- 
acterizing properties.  The  comment  pre- 
sented the  results  of  another  similar  sur- 
vey in  which  labeling  on  the  product  was 
"potato  chips  made  f  rocn  dehydrated  po- 
tato granules."  The  results  of  that  sur- 
vey were  that  37  percent  thought  the 
inwlaet  was  made  of  raw  slices  of  potato, 
IM  percent  thought  the  product  was  made 
from  dried  slices,  and  46  percent  thought 
it  was  made  from  potato  buds,  granules, 
or  flakes.  The  comment  argued  from  the 
results  of  these  two  surveys  that  the 
descriptive  statement  "made  from  dehy- 
drated potato  granules"  is  substantiaOy 
more  effective  in  informing  consumers 
than  the  phrase  "made  from  dried  po- 
tatoes." In  addition,  the  «Mument  argued 
that  since  37  percent  of  the  consimaers 
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failed  to  distinguish  the  product  from 
the  traditional  potato  chips  made  from 
slices  of  raw  potato,  no  qualifying  state- 
ment was  adequate  to  distinguish  the 
product  v^ien  the  term  "potato  chips" 
was  part  of  It. 

The  Commissioner  concJudes  that  the 
phrase  "made  from  dehydrated  potato 
granules"  should  not  be  substituted  for 
the  phrase  "made  from  dried  potatoes" 
even  if  it  might  more  accurately  convey 
the  precise  nature  of  the  manufacturing 
process  used.  Because  the  finished  food  Is 
not  in  the  shape  of  granuiles.  but  rath«" 
to  the  shape  of  chips,  an  emphasis  on 
the  granulated  nature  of  the  potato  In- 
gredient is  tmnecessary.  The  Commis- 
sioner concludes  that  identifying  the 
product  as  one  made  from  dried  potatoes 
Is  Sufficient  to  distinguish  the  product 
from  traditional  potato  chips.  Moreorer, 
the  qualifying  phrase  sugi^ested  by  the 
comment  is  considerably  longer  than  the 
phrase  adopted  in  the  regulation.  The 
Commissioner  concludes  that  package  la- 
beling space,  especially  where  scant, 
should  not  be  burdened  with  required 
words  not  necessary  to  an  informative 
descrU^on  of  the  food. 

The  Commissioner  is  of  the  opinion 
that  no  relevant  conclusion  can  be  drawn 
from  the  fact  that  many  consumers  sur- 
veyed who  looked  at  a  bag  labeled  "po- 
tato chips  made  fn»n  dried  potatoes"  or 
"potato  chips  made  from  dehydrated  po- 
tato granules"  decided  that  the  product 
was  made  from  raw  potatoes.  It  is  ob- 
vious that  these  consumers  did  not  ex- 
amtoe  the  words  on  the  package  but  ta- 
stead  relied  on  the  prominent  vignette 
or  on  the  product  pnckaffe,  which  was 
identical  to  that  for  traditional  potato 
chips.  Hie  Commissioner  notes  that  the 
survey  apparently  did  not  enunlne  other 
possible  names,  such  as  "potato  snacks." 
to  determine  whether  consumer  recog- 
nlti(Hi  of  the  difference  between  the  prod- 
uct shown  and  tradltic«ial  potato  chips 
would  have  been  Improved.  "ITie  Commis- 
sioner concludes  that  labeling  cannot  be 
ezpcMi^ted  to  inform  consumers  fully  w1m> 
do  not  read  it,  and  that  the  common  or 
usual  name  adopted  will  adequately  ex- 
plain the  nature  of  the  food  to  any  can- 
sumer  who  examines  the  labd. 

11.  One  of  the  petitions  leading  to 
the  Commissioner's  proposal  stated  that 
"Consumer  jesearch  •  •  •  has  shown 
that  the  overwhelming  majority  of  con- 
sumers voluntarily  recognize  and  ac- 
cept [restructured]  products  as  'potato 
chips,'  even  when  put  on  direct  notice  of 
the  processing  difEerence  versus  the  other 
potato  chips." 

The  Commissioner  agrees  that  the  re- 
structured product  is  similar  enough  to 
the  traditional  product,  as  is  evident 
from  the  consumer  research  cited,  that 
the  term  "potato  chips"  should  remain 
part  of  the  name.  Additional  terms  axe 
necessary  for  a  full  description,  how- 
ever. 

12.  One  comment  stated  that  the  Pood 
and  Drug  Administration  has  consistent- 
ly taken  the  position  that  "potato  chips" 
are  made  from  raw  potatoes,  and  that 
consumers  would  be  deceived  by  calling 
products  made  from  dehydrated  potatoes 
"potato  chips."  The  comment  enclosed 
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letters  from  Food  and  Drug  Administra- 
tion officl£ds  stating  that  posttion. 

The  Commissioner  notes  that  this  reg- 
ulation Is  consistent  with  the  earlier 
opinions.  Use  of  the  term  "potato  chips" 
alone,  without  the  qualifying  terms  re- 
quired by  this  regulation,  to  Isibel  a  prod- 
uct made  from  dehydrated  potatoes  ren- 
ders that  product  mlsbranded. 

13.  One  comment  criticized  the  pro- 
posals of  Proctor  &  Gamble  and  Gen- 
eral Mills,  proposing  that  common  or 
usual  names  be  established  both  for  the 
product  made  from  slices  of  raw  potatoes 
and  for  the  product  made  from  dehy- 
drated potatoes.  The  comment  contend- 
ed that  establishing  a  common  or  usual 
name  for  the  product  made  from  slices  of 
raw  potato  by  regulation  was  xmneces- 
sary  because  the  product  already  hsis  a 
recognized  common  or  usual  name. 

■nie  Commissioner  agrees  with  this 
comment.  The  Commissioner  concludes 
that  the  term  "potato  chips"  without  any 
qualifying  phrase  Is  well  understood  by 
consumers  to  mean  the  product  mside 
frcMn  slices  of  raw  potatoes  and  that  no 
qualifying  phrase  is  necessary. 

14.  One  comment  requested  that  the 
word  "dried"  be  substituted  for  the  word 
"dehydrated"  In  the  proposed  common 
or  usual  name  on  the  grounds  that  It  is 
as  accurate,  that  It  is  probably  more  im- 
derstandable  to  consumers,  and  that  it 
would  not  take  up  as  much  labeling  space. 

The  Commissioner  agrees  with  the 
comment  and  has  revised  the  regulation 
accordingly. 

15.  One  comment  objected  to  the  re- 
quirement in  the  prcHMwal  that  potato 
chips  made  from  dehydrated  potatoes 
contain  a  quantity  of  potatoes  not  less 
than  that  ooutained  In  potato  chips 
made  from  raw  potatoes.  The  comment 
stated  that  the  requirement  would  pre- 
clude the  addition  of  ingredients  that 
would  improve  the  flavor,  color,  texture, 
and  nutritive  value  of  the  product.  The 
eomment  further  stated  that  allowing 
such  ingredients  would  permit  the  man- 
ufacture of  products  having  improved 
piotein,  vitamin,  and  mineral  content, 
which  would  be  superior  to  the  product 
made  from  raw  potatoes. 

A  comment  contended  that  the  pro- 
posed regulation,  which  characterized 
the  product  as  "formed  into  the  shape  of 
traditional  potato  diips,"  was  inaccurate 
as  fiipplied  to  a  currently  sold  particular 
product  made  ot  dehydrated  potatoes. 
The  comment  stated  that  the  product 
differs  significantly  in  that  the  chips  are 
of  a  imiform  size  and  shape.  The  com- 
ment suggested  that  the  food  product  be 
defined  as  one  made  from  dried  potatoes 
which  are  thinly  formed  and  deep  fat 
fried. 

The  Commissioner  advises  that  a  com- 
ockon  ca  usual  name  regulation  is  not  in- 
tended to  prescribe  the  composition  of  a 
product.  Instead,  its  purpose  is  to  estab- 
lish a  name  for  a  food  that  is  appro- 
priately descriptive.  It  was  not  the  inten- 
tion of  the  proposal,  which  required  that 
the  restructured  food  contain  a  quantity 
^f  potatoes  not  less  than  that  contained 
in  potato  chips  made  from  raw  potatoes, 
to  prescribe  the  content  of  the  food. 
Instead,  the  Intent  was  to  limit  use  of  the 


/ 


FEDERAL  REGISTER,  VOL  40,  NO.  227— MONDAY,  NOVEMBER  24,   1975 


54S42 


name  "potato  chips  made  from  dehy- 
drated potatoes'*  to  those  foods  that  dif- 
fered from  traditional  potato  chips  only 
because  the  form  of  potato  used  was  dif- 
ferent The  final  regiilatlon  clarifies  this 
Intention.  Other  types  of  potato  products 
might  be  marketed  containing  less  potato 
or  different  Ingredients  than  found  ordi- 
narily In  traditional  potato  chips,  but 
they  would  be  required  to  have  a  descrip- 
tive name  other  than  the  one  established 
by  this  regiilatlon;  e.g.,  "potato  snacks" 
might  be  appropriate  for  such  a  product 
Because  the  emphasis  of  this  regulation 
Is  on  the  difference  between  the  restruc- 
tured food  and  the  traditional  food,  the 
regulation  adopted  describes  only  the 
difference  and  does  not  attempt  to  de- 
scribe the  product  completely.  Thus,  the 
suggestion  that  the  product  be  defined  as 
one  made  from  dried  potatoes  which  are 
thinly  formed  and  deep  fat  fried  Is  In- 
appropriate, because  such  a  description  is 
incomplete  and  at  the  same  time  un- 
necessary. 

The  Commissioner  advises  that  pro- 
posed rules  governing  the  fortification  of 
foods  with  protein,  vitamins,  and 
minerals  were  published  in  the  Federal 
Register  of  June  14.  1974  (39  FR  20900) . 
The  fortification  of  potato  products  will 
I  "  be  subject  to  those  regiilations  when  they 
are  finalized. 

16.  One  comment  submitted  a  package 
of  an  experimental  product  manufac- 
tured to  Illustrate  a  type  of  potato  prod- 
uct that  can  be  made  "resembling  potato 
chips."  In  fact  the  product  did  not  re- 
semble potato  chips  at  all;  It  was  much 
thicker  and  smaller  and  not  of  the 
familiar  shape  of  potato  chips.  The  point 
of  the  comment  was  that  a  product  that 
In  fact  does  not  resemble  potato  chips 
would  be  permitted  to  be  called  "potato 
chips"  imder  the  common  or  usual  name 
established  In  this  regulation. 

The  Commissioner  concludes  that  the 
product  sample  submitted  does  not  re- 
semble potato  chips  and  could  not  be 
called  "potato  chips  made  from  dried 
potatoes."  The  regulation  clearly  states 
that  the  only  permissible  difference  be- 
tween the  old  and  new  products  Is  that 
one  Is  made  from  dehydrated  potatoes. 

17.  One  comment  was  concerned  about 
Ingredients  added  to  the  restructured 
product  that  are  not  found  in  the  "similar 
product  msMle  from  sliced  whole  pota- 
toes." Another  comment  questioned 
whether  all  the  Ingredients  In  the  re- 
structured product  must  be  the  same  as 
those  In  traditional  potato  chips. 

The  Commissioner  advises  that  tiie 
common  or  usual  name  established  does 
not  recognize  the  addition  of  ingredients 
to  the  potato  chips  other  than  those  ap- 
propriately used  In  potato  chips  made 
from  slices  of  raw  potatoes  and  those  In- 
gredients related  to  the  tise  of  potato  In 
Its  dehydrated  form,  e.g..  binders  used  to 
hold  together  the  particles  of  dehydrated 
potato.  As  with  any  other  food  product 
Including  potato  chips  made  from  slices 
of  raw  potatoes,  safe  Ingredients  may  be 
added  for  their  fimctlonal  effect  Such 
Ingredients  are  required  to  be  declared 
in  the  statement  ot  Ingredients  on  each 
package. 
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18.  One  comment  c<mtended  that  be- 
cause the  mintmiim  type  size  tor  the 
qualifying  language  ("made  from  dried 
poUtoes")  Is  required  to  be  one-half  the 
size  of  the  words  "potato  chips,"  the  po- 
tential "clearly  exists  for  the  declarati<m 
to  be  excessively  large."  The  comment 
stated  that  since  potato  chips  made  frcmi 
dehydrated  potatoes  may  be  packed  In 
a  cylindrical  cannlster  (a  tjrpe  of  con- 
tainer not  associated  with  potato  chips) , 
It  is  essential  that  the  generic  name  be 
prominently    displayed.    Moreover,    the 
comment    contended,    because    of    the 
large  lettering  typically  used  on  the  large 
bags  of  potato  chips  made  from  raw  po- 
tatoes,  the  cannlsters   are  required  to 
carry  a  large  generic  designation  in  order 
to  achieve  the  same  degree  of  promi- 
nence as  that  achieved  by  the  larger 
bagged  products  with  their  larger  size 
labeling.    Furthermore,     the    comment 
contended,  because  potato  chip  products 
are  often  on  separate  individual  racks  in 
a  varlelgr  of  different  locations  within  a 
single  store,  it  is  necessary  to  have  a 
highly  prominent  generic  name  to  locate 
the  product  for  consumers.  Since  the 
generic  name  Is  required  to  be  large,  the 
comment  contended  that  the  size  of  the 
qualifying    language    would    so    imduly 
emphasize  the  form  of  ingredient  used 
as  to  suggest  to  the  consimier  that  prod- 
ucts   made   from    dehydrated    potatoes 
are  composltlonally  or  nutritionally  in- 
ferior to  the  traditional  product.  The 
comment  also  suggested  that  the  promi- 
nence reqiiired  by  the  proposal  might 
mislead  consimiers  Into  believing  that 
the  food  was  not  fully  prepared  and 
ready  to  eat  because  they  associate  dehy- 
drated potatoes  with  the  preparation  of 
packaged  mashed  potatoes  tn  the  home. 

Comments  contended  that  the  re- 
quirement that  the  qualifying  phrase  be 
half  the  size  of  the  words  "potato  chips" 
was  inconsistent  with  minimum  sizes 
provided  for  by  other  Federal  labeling 
requirements.  They  urged  that  the 
qualifying  phrase  be  the  size  of  the  net 
weight  statement  required  under  the 
Fair  Packaging  and  Labeling  Act.  One 
comment  stated  that  the  minimimi  size 
of  the  net  content  declaratl«i  on  a  par- 
ticular current  package  of  restructured 
potato  chips  Is  three -sixteenth  Inch  In 
height  under  the  Pair  Packaging  and 
Labeling  Act  and  that  the  signal  word 
for  warnings  required  under  the  Federal 
Hazardous  Substances  Act  for  that  size 
package  would  also  be  three-slxteeaths 
inch  in  height;  the  comment  stated  that, 
given  the  curroit  size  of  words  "potato 
chips"  on  the  package,  the  required  qual- 
ifying phrsise  In  the  common  <x  usual 
name  would  have  to  be  about  eleven- 
sixteenths  Inch  In  helgbt. 

One  comment  contoided  that  the 
size  of  the  qualifyhig  statement  should 
be  related  not  merely  to  the  size  of  the 
introductory  words  In  the  common  or 
usual  name  but  also  to  tiie  size  of  the 
principal  display  paneL  The  comment 
contended  that  aa  a  large  package  with 
a  large  vignette  showing  the  product, 
the  common  or  usual  name  Including  the 
qualifying  phrase  is  meaningless  in  re- 
latlMi  to  the  prominence  oif  the  vignette 


and  size  of  the  package.  The  comment 
\irged  that  the  initial  words  be  required 
to  appear  on  the  label  in  boldface  type 
not  less  tiian  one-half  Inch  In  height  on 
packages  having  a  principal  display 
panel  with  an  area  of  26  square  inches 
or  less,  not  less  than  five-eighths  inch 
In  height  if  the  area  of  the  principal  dis- 
play panel  Is  more  than  25  square  inches 
and  not  more  than  75  square  inches,  and 
not  less  than  three-fourths  Inch  in 
height  if  the  area  of  the  principal  dis- 
play panel  is  more  than  75  square 
Inches. 

The  Commissioner  concludes  that  the 
size  of  the  qualifying  phrase  "made  from 
dried  potatoes"  is  properly  related  to  the 
size  of  the  words  "potato  chips."  Thus, 
the  situation  is  xmlike  that  of  the  net 
weight  statement  or  required  warnings, 
where    the    required    statements    are 
basically  imrelated  to  other  statements 
aa  the  label.  The  quired  size  of  the  net 
weight  statement  ensures  that  the  state- 
ment is  prominent  with  respect  to  the 
package.  In  the  case  of  the  qualifying 
statement  "made  from  dried  potatoes." 
however,    the    Commissioner    does    not 
seek  to  establish  prominence  with  respect 
to  the  package,  but  rather  prominence 
with  respect  to  the  words  it  qualifies,  i.e., 
"potato  chips."  The  most  familiar  ex- 
ample of  congressional  judgment  on  the 
relative  size  of  a  phrase  in  labeling  that 
is  required  to  be  prominent  with  respect 
to  another  phrase  in  the  same  labeling 
is  contsdned  in  section  502(e)  of  the  act 
(21  U.S.C.  352(e) ).  That  section  requires 
that  the  established  name  of  a  prescrip- 
tion drug  appear  in  type  at  least  half  as 
large  as  that  used  for  the  proprietary 
name.  Based  on  agency  experience  In  re- 
viewing labeling  statements  for  sufficient 
prominence,  the    Commissioner    agrees 
witti  this  congressional  judgment  on  rel- 
ative sizes  erf  related  labeling  jdirases. 
Consequently,    the   Commissioner    con- 
cludes that  it  is  appropriate  and  reason- 
able tiiat  the  qualifying  phrase  "made 
from  dried  potatoes"  appear  in  type  one- 
half  the  size  of  the  words  "potato  chips." 
At  the  same  time,  a  minlmtmi  type  size, 
depending  on  the  size  of  the  package.  Is 
specified  in  the  regulation.  The  Com- 
missioner concludes  that  this  provision 
Is  appropriate  to  ensure  that  labeling 
does  not  mislead  consumers  as  to  the 
Identity  of  the  food  through  use  of  a 
prominent  vignette  and  inconspicuous 
lettering. 

The  Commissioner  Is  not  persuaded 
that  it  would  be  £«jproprlate  to  reduce 
the  required  size  of  the  qualifying  phrase 
because  the  words  "potato  chips"  com- 
monly appear  In  very  large  letters  on 
canisters  of  the  restructured  potato 
chip  product.  On  the  contrsur.  the  com- 
mon use  in  large  letters  of  the  words 
"potato  chips"  on  restructured  potato 
chip  products  emi^swlzes  the  need  for 
qxialifying  words  with  a  sufBcient  degree 
of  prominence  to  obtain  the  same  con- 
simier  attention  that  the  large  letters  of 
the  words  "potato  chips"  are  Intended  to 
attract 
The  Commissioner  concludes  that  the 

large  letters  of  the  qualifying  language 
would  not  suggest  that  the  products  are 
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composltlonally  or  nutritionally  inferior. 
The  qualifying  phrase  indicates  that  the 
restructured  product  Is  cwnposltlonally 
different  which  Is  the  Intention  of  the 
required  phrase.  If  the  product  were 
nutritionally  inferior,  it  would  be  re- 
quired to  be  labeled  as  an  "imitation"  In 
accordance  with  J  1.8(e)  (21  CFR 
1.8(e)). 

The  Commissioner  does  not  agree  that 
the  prominence  of  the  required  qualify- 
ing phrase  might  lead  consumers  to  be- 
lieve that  the  food  is  not  ready  to  eat 
Potato  chip  products  that  need  further 
preparaUcm  before  eating  are  imknown, 
and  there  Is  no  reason  to  believe  that 
consumers  would  Interpret  the  name  re- 
quired by  this  regulation  as  Indicating 
that  the  package  contains  such  a  food. 
Moreover,  use  of  the  word  "dried"  in 
the  name  established,  rather  than  "de- 
hydrated" as  proposed,  should  eliminate 
any  confusion  with  mashed  potatoes 
made  from  dehydrated  potatoes. 

19.  One  comment  urged  that  the  re- 
quirement for  type  size  be  specified  in  the 
regulation  establishing  the  common  or 
usual  name  rather  than  by  cross-refer- 
ence to  i  102.1  (21  CFR  102.1) . 

The  Commissioner  agrees  with  this 
comment.  Since  the  existing  require- 
ments In  §  102.1  refer  to  percentage 
declarations.  It  would  be  confusing  to 


adopt  the  type-size  requirements  by 
cross-reference. 

20.  The  Commissioner  has  carefiilly 
considered  the  environmental  effects  of 
the  proposed  regulation  and,  because  the 
proposed  action  will  not  significantly  af- 
fect the  quality  of  the  human  environ- 
ment has  concluded  that  an  environ- 
mental impact  statement  Is  not  required. 
A  copy  of  the  FDA  environmental  impact 
assessment  Is  on  file  with  the  Hearing 
Clerk,  Pood  and  Drug  Administration. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Dnig,  and  Cosmetic 
Act  (sees.  201(n),  403,  701(a),  52  Stat 
1041  as  amended,  1047-1048  as  amended, 
1055  (21  U.S.C.  321  (n),  343,  371(a))) 
tmd  under  authority  delegated  to  the 
Commissioner  (21  CTR  2.120) :  It  is  or- 
dered. That  '' 

1.  Part  102  of  (Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulations  Is 
amended  by  adding  a  new  I  102.17  to 
read  as  follows : 

§  102.17     Potato  chips  made  from  dried 
potatoes. 

(a)  The  common  or  usual  name  of  the 
food  product  that  resembles  and  is  of 
the  same  composition  as  potato  chips, 
except  that  It  Is  composed  of  dehydrated 
potatoes  (buds,  flakes,  granules,  or  other 
form) ,  shall  be  "potato  chips  made  from 
dried  potatoes." 


(b)  The  words  "made  from  dried 
potatoes"  shall  immediately  follow  or 
appear  on  a  line(s)  immediately  below 
the  words  "potato  chips"  In  easily  legible 
boldface  print  or  type  in  distinct  con- 
trast to  other  printed  or  graphic  matter, 
and  in  a  height  not  less  than  the  larger 
of  the  following  alternatives : 

(1)  Not  less  than  one-sixteenth  Inch 
in  height  on  packages  having  a  principal 
display  panel  with  an  area  of  5  square 
inches  or  less  and  not  less  than  one- 
eighth  Inch  In  height  If  the  area  of  the 
principal  display  panel  Is  greater  than  5 
square  inches;  or 

(2)  Not  less  than  one-half  the  height 
of  the  largest  type  used  in  the  words 
"potato  chips." 

2.  Section  7210.2  of  the  Compliance 
Policy  Guidance  System,  issued  on 
July  8, 1969,  Is  revoked. 

Effective  date.  All  products  shipped  in 
Interstate  commerce  after  December  31. 
1977,  shall  Qomply  with  this  regulation. 

(Sees.  201  (n),  403,  701(a),  52  Stat.  1041  as 
amended,  1047-1048  as  amended.  1055  (21 
UB.C.  321  (n) ,  343.  371  (a) ) .) 

Dated:  November  15,  1975. 

SHERwm  Gardner. 
Deputy  Commissioner 
of  Food  and  Drugs. 

IFB  Doc.76-31466  PUed  11-21-75:8:45  ami 
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[llCFRPartll4] 

[NoUoe  197fr-«0] 

ADVISORY  OPINION  PROCEDURE 
Notice  of  Proposed  Rulemaking 

The  Federal  Election  Commission  to- 
day publishes  proposed  regulations  cov- 
ering the  issiuince  of  Advisory  Opinions 
by  the  Commission,  2  U.S.C.  section  434f. 

Comment  period.  Interested  parties  are 
invited  to  submit  written  comments  on 
these  proposed  regulations  to  the  Rule- 
making Section,  Office  of  the  General 
Counsel,  Federal  Electirai  Commission, 
1325  K  Street,  NW.,  Washington,  D.C. 
20463.  C(Hnment8  should  be  received  on 
or  before  December  24,  1975. 

Hearings.  The  schedule  for  public 
hearings  on  the  proposed  regulation  will 
be  published  in  the  near  future. 

Effective  date.  These  regulations  shall 
become  effective  on  a  date  specified  in  a 
futiu-e  notice  published  in  the  Federal 
Register,  which  effective  date  shall  not 
be  less  than  30  calendar  days  after  the 
date  of  this  notice  of  proposed  rule- 
maJclng,  nor  before  approval  by  the 
United  States  Congress. 

It  is  proposed  to  add  Part  114  to  11 
CFR  Chapter  I  to  read  as  follows : 

PART  114— ADVISORY  OPINION 
PROCEDURE 

Sec. 

114.1  Requests  tor  advisory  opinions. 

114.2  Publication  of  requests. 

114.3  Public  comment. 

114.4  Preliminary    discussion    of    advisory 

opinion  requests. 

114.5  Isslance  of  advisory  opinions. 

1 14.6  Effect  of  advisory  opinions. 

114.7  Reconsideration  of  advisory  opinions. 
AtrrHORiTT:  2  U.S.C.  434f. 

g  114.1      RequesU  for  advisory  opinions. 

(a)  Any  (1)  Federal  officeholder;  (2) 
candidate  for  Federal  office;  or  (3)  poli- 
tical committee  may  request  an  advisory 
opinion  in  wlrtlng  with  respect  to  ¥^eth- 
er  any  specific  transaction  or  activity  by 
that  Federal  officeholder,  candidate  or 
committee  would  constitute  a  violation 
of  the  sections  of  law  cited  in  §  114.4(b) . 
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An  agent  may  request  an  opinion  on  be- 
half of  a  principal  If  the  agent  discloses 
the  Identity  of  th&t  prlncii)al. 

(b)  Requests  shall  taicludie  an  facts 
relevant  to  the  specific  traasactiaDS  or 
activities  with  respect  to  which  the  re- 
quest is  made. 

(c)  Advisory  opinion  requests  may  be 
sent  to  the  Federal  Election  Commission, 
Office  of  General  Counsel,  Advisory 
Opinion  Section,  1325  K  Sjtreet,  NW., 
Washington,  D.C.  20463. 

(d)  Upon  receipt  by  the  Cwnmlsion, 
each  advisory  <H)inion  request  (AOR) 
shall  be  assigned  an  AOR  number,  re- 
flecting the  year  and  sequence  of  re- 
ceipt, j 

§  114.2     Publication  of  requests. 

(a)  Advisory  opinion  requests  sub- 
mitted under  S  114.1  shall  be  published 
in  the  Federal  Register. 

(b)  Publication  shall  be  either  in  the 
form  originally  submitted  or  in  an  edited 
or  paraphrased  form,  sls  the  Commission 
c<»isiders  appropriate. 

(c)  Any  Interested  person  may  inspect 
a  copy  of  the  original  request,  except 
when  such  request  Involves  a  compliance 
action,  at  the  Federal  Election  Commis- 
sion, Public  Records  Division,  1325  K 
Street,  NW.,  Washington,  D.C.  20463, 
telephone  (202)  382-7012. 

§  114.3     Public  conunent. 

(a)  Interested  persons  are  invited  to 
submit  Written  comments  ccmcemlng 
published  advisory  opinions  requ^ts. 

(b)  Written  comments  may  be  sub- 
mitted within  15  calendar  days  of  the 
date  of  publication  in  the  Federal  Reg- 
ister. 

(c)  Comments  on  advisory  opinion  re- 
quests should  refer  to  the  AOR  number 
of  the  request,  and  statutory  references 
should  be  to  the  United  States  Code  cita- 
tions, ratiier  than  to  Public  Law  citations. 

(d)  Additional  time  in  which  td  com- 
ment may  be  granted  upoc  written  re- 
quest or  in  the  discretion  of  the  Com- 
mission. 

(e)  Written  comments  and  requests 
for  additional  time  to  comment  shsdl  be 
sent  to  the  Federal  Election  Commission, 


54547 

Office  of  General  Counsel,  Advisory  Opin- 
ion Section.  1325  K  Street  NW..  Wash- 
ington, D.C. 20463. 

(f)  All  timely  comments  received  by 
the  Commission  shall  be  considered  by 
the  Commission  before  it  issues  an  ad- 
visory opinion. 

§  114.4     Prdiminary  discussion  of  advi- 
sory  opinion  requests. 

The  Commission  shall  preliminarily 
discuss  each  pending  Advisory  Opinion 
Request  in  public  session  prior  to  the  cir- 
culation of  any  draft  opinion. 

§  114.5     Issuance  of  advisory  opinions. 

(a)  After  considering  all  comments 
submitted,  the  Commission  shall  Issue 
advisory  opinions  within  a  reasonable 
time. 

(b)  The  Commission  shall  issue  advi- 
sory <H)inlons  concerning  only  the  Fed- 
eral Election  Campaign  Act  of  1971,  as 
amended,  2  U.S.C.  section  431-456,  26 
U.S.C.  sections  9001-9012,  9031-9042.  and 
18  U.S.C.  sections  608,  610,  611,  613,  614, 
615,616,(0-617. 

(c)  Advisory  opinions  shall  be  pub- 
lished in  the  Federal  Register  and  sent 
by  certified  or  registered  mail,  return 
receipt  requested,  to  the  person  who  sub- 
mitted the  request. 

§  114.6     Effect  of  advisory  opinions. 

Any  person  to  whom  an  advisory  opin- 
ion is  issued  under  this  part,  and  who 
acts  in  good  faith  in  accordance  with  the 
provisions  and  findings  of  the  advisory 
opinion,  shall  be  presumed  to  be  in  com- 
pliance with  tiie  applicable  sections  of 
law  with  respect  to  which  the  advisory 
opinion  is  issued. 

§  114.7     Reconsideration      of      advisory 
opinions. 

The  Commission  may  reconsider  ad- 
visory opinions  upon  written  request  by 
the  party  originally  submitting  \he  re- 
quest. 

Dated:  November  18, 1975. 

Neil  Staebler, 
Vice  Chairman  for  the 
Federal  Election  Commission. 

[PR  DOC.7&-31682  FUed  ll-21-76;8:45  »m] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

[24  CFR  Part  7] 

Office  of  the  Secretary 

[  Docket  No.  Rr-76-361 1 

EQUAL  EMPLOYMENT  OPPORTUNITY 

Proposed  Policy  and  Procedures 
Notice  is  hereby  given  that  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment proposes  to  amend  Its  regulations 
relating  to  equal  employment  oppor- 
tunity by  revising  the  existing  provisions 
in  24  CFR  Part  7.  Subpart  A,  and  adding 
a  new  Subpart  B  to  carry  out  the  policy 
of  nondiscrimination  based  on  age  In 
Pub.  L.  93-259.  These  proposed  amend- 
ments are  being  published  to  make  the 
Department's  regulations  consistent  with 
the  present  regulations  of  the  Civil  Serv- 
ice Commission  which  have  been  revised 
to  implement  the  Equal  Employment  Op- 
portunity Act  of  1972,  86  Stat.  103.  and  to 
strengthen  the  system  of  discrimination 
complaint  processing.  They  are  designed 
to  assure  employees  and  applicants  of 
their  right  to  fair  and  fast  adjudication 
of  discrimination  complaints  and  to  as- 
sure that  the  Department  moves  affirma- 
tively in  accordance  with  the  law  In  ef- 
fecting equal  employment  opportunity 
for  all  persons. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  written  data,  views  or 
statements.  Comments  should  be  filed 
with  the  Rules  Docket  Clerk,  Office  of 
General  Counsel.  Room  10245.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street  SW.,  Washing- 
ton, D.C.  20410.  All  relevant  material  re- 
ceived on  or  before  December  26,  1975, 
will  be  considered  before  adoption  of 
final  rules.  Copies  of  comments  will  be 
available  for  examination  during  busi- 
ness hours  at  the  above  address. 

1.  Subpart  A  Is  amended  to  read  as 
follows : 

Subpart      A — Equal      Employment      Opportunity 
Without  Regard  to  Race,  Color,  Religion, 
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COlCPIAIlfT  PftOdtssiira 

.7.30      Presentation  of  oomplalnt. 

7.31  Wbo  may  fll«  complaint,  with  whom 
filed,  and  time  limits. 

7.32  Content*. 

7.33  Acceptability. 

7.34  Investigation. 

7.35  Adjustment  of  complaint. 

7.36  Hearing.  

7.37  Relationship  to  other  HUD  appellate 
procedures. 

7 .38  Avoidance  of  delay. 

7.39  Decision  by  Director  of  KEG. 

7.40  Complaint  File. 
Appeal,  to  tbk  Commissioh 

7.45  Entitlement. 

7.46  Where  to  appeal. 

7.47  Time  limit. 

7.48  Appellate  procedures. 

7.49  Appellate  review  by  the  Commlaalon- 
ers. 

7.50  Relationship  to  other  appeals. 

REPORTS  TO  THX  OOlflCJBSIOIV 

7.60      Reports  to  the  Commission  on  oom- 
plalnts. 

Thied-Pa«tt  Aixeoattons 

7.70      Third-Party   allegations   of  discrimi- 
nation. 

Freedom  P^om  Reprisal  or  Imtisifxremce 

7.80  Freedom  from  reprisal. 

7.81  Review  of  allegations  of  reprisal. 

Remedial  Actions 
7.90      Remedial  Actions. 

Right  To  Pile  a  Civil  Action 

7.100  Statutory  right. 

7.101  Notice  of  right. 

7.102  Effect   on   administrative   processing. 

AuTHoarrr:    Sec.    7(d),   79    Stat.    870;    43 
U.S.C.  3636  (d);  E.G.  11478,  34  PR  12986 


Sex, 


meet  National  Mortgage  Association; 
Interstate  Land  Sales  Administrator; 
and  each  Regional  Administrator.  For 
the  purpose  of  this  subpart  the  jurisdic- 
tional area  of  each  Regional  Adminls- 
tr&tor  Includes  all  HUD  Area  Offices  and 
HUD-PHA  Insuring  Offices  within  the 
region. 

(b)  The  term  "EEO"  as  used  herein, 
means  Equal  Employment  Opportunity. 

§  7.3     Designations. 

(a)  Director  of  Equal  Employment 
Opportunity,  "nie  Assistant  Secretary  for 
Equal  Opportunity  is  designated  the  Di- 
rector of  EEO. 

(b)  Deputy  Director  of  Equal  Employ- 
ment Opportunity.  The  Deputy  Assistant 
Secretary  for  Equal  Opportunity  is  des- 
ignated the  Deputy  Director  of  EEO. 

(c)  Equal  Emplojmaent  Opportimity 
Officers.  The  General  Counsel;  each  As- 
sistant Secretary;  the  Federal  Insurance 
Administrator;  Inspector  General;  Fed- 
eral Disaster  Assistance  Administrator; 
General  Manager.  New  Ctmununity  De- 
velopment Corporation:  President,  Gov- 
ernment National  Mortgage  Association; 
Interstate  Land  Sales  Administrator; 
and  each  Regional  Administrator  slmll 
be  the  EEO  Officer  for  his/her  organiza- 
tional unit.  The  Executive  Assistant  to 
the  Secretary  shall  be  the  EEO  Officer 
fbr  the  Office  of  the  Secretary. 

(d)  Equal  Employment  Opportunity 
Counselors.  Each  EEO  Officer,  with  the 
concurrence  of  the  Director  of  EEO,  shall 
designate  a  sufficient  number  of  EEO 
Counselors   for   his/her   organizational 

lUUt. 


Emploj^ment 
Regard  t 
or  National  Origin 

General  Provisions 
Sec. 
•7.1         Policy. 

7.2  Definitions. 

7.3  Designations. 

7.4  Affirmative  action  programs. 

RESt>ONSIBILmKS 

7.10      ReaponslbUltles  of  the   DlrectM  and 

Deputy  Director  of  EEO. 
711      Responsibilities  of  the  EEO  Officers. 

7.12  ResponslbUlties  of   the  EEO  Counse- 

lors. 

7.13  Responsibilities  of  the  Assistant  Sec- 

retary for  Administration. 

7.14  Responsibilities  of  Personnel  Officials. 

7.16  Responsibilities  of  the  Assistant  Re- 
gional Administrators  for  Equal  Op- 
portunity. 

7.16       Responsibilities  of  supervisors. 
7^17       Responsibilities  of  employees. 
7.18      Responsibilities   of   Federal   Women's 
Program  Coordinators. 

FRECOifFLArNT  Processing 

7.28       Who  may  request  counseling  ~ 

tM       The  EEO  Counselor. 


Subpart  A — Equal  Employment  Opportu- 
nity Without  Regard  to  Race,  Color,  Re- 
ligion, Sex,  or  National  Origin 

General  Provisions 
§  7.1      Policy. 

In  conformity  with  the  policy  ex- 
pressed in  Executive  Order  11478  and 
with  implementing  regulations  of  the 
Civil  Service  Commission,  codified  under 
5  CFR  Part  713,  it  is  the  policy  and  in- 
tent of  the  Department  of  Housing  and 
Urban  Development  to  provide  equality 
of  opportunity  in  employment  in  the  De- 
partment for  all  persons;  to  prohibit  dis- 
crimination because  of  race,  color,  re- 
ligion, sex,  or  national  origin  in  all  as- 
pects of  its  personnel  policies,  programs, 
practices,  and  operations  and  In  all  Its 
working  conditions  and  relationships 
with  employees  and  applicants  for  em- 
ployment; and  to  promote  the  full  reali- 
zation of  equal  opportunity  in  employ- 
ment through  continuing  programs  of 
affirmative  action  at  every  management' 
level  within  the  Department. 

§  7.2     Definitions. 

(a)  For  the  purpose  of  this  subpart, 
organizational  unit  means  the  jurisdic- 
tional area  of  the  Office  of  the  Secretary: 
the  General  Counsel ;  each  Assistant  Sec- 
retary; the  Federal  Insurance  Admin- 
istrator; Inspector  General;  Federal 
Disaster  Assistance  Administrator;  Gen- 
eral Manager.  New  Cwnmunity  Develop- 
ment Corporation;   President,  Govem- 


—       §  7.4     Affirmative  Action  Programs. 


The  General  Coimsel;  each  Assistant 
Secretary;  the  Federal  Insurance  Ad- 
ministrator; Interstate  Land  Sales  Ad- 
ministrator; Inspector  General;  Federal 
Disaster  Assistance  Administrator;  Gen- 
eral Manager,  New  Community  Develop- 
ment Corporation;  President,  Govern- 
ment National  Mortgage  Association;  the 
Executive  Assistant  to  the  Secretary:  and 
each  Regional  Administrator,  Area  Office 
Director,  and  HUD-FHA  Insuring  Office 
Director  shall  establish,  maintain,  and 
carry  out  a  plan  of  affirmative  action  to 
promote  equal  opportunity  in  every  as- 
liect  of  the  Department's  personnel  pol- 
icy and  practice  in  emplo3mient,  develop- 
ment, advancement,  and  treatment  of 
employees.  Each  plan  is  subject  to  ap- 
proval by  the  Director  of  EEO  and  shall 
be  developed  within  the  fVamework  of 
department- wide  guidelines  published  by 
the  Director  of  EEO.  Under  the  terms  of 
this  program,  the  Department  shall: 

(a)  Provide  sufficient  resources  to  ad- 
minister its  equal  employment  op- 
portunity program  in  a  positive  and  ef- 
fective manner  and  assure  that  the 
principal  and  operating  officials  respon- 
sible for  carrying  out  the  equal  wnploy- 
ment  opportunity  program  meet  estab- 
lished qualification  requirements:  and 

(b)  Conduct  a  continuing  campaign  to 
eradicate  every  form  of  prejudice  or  dis- 
crimination based  upon  race,  color,  re- 
ligion, sex  or  national  origin,  from  the 
Department's  personnel  policies  and 
working  condittons. 
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Responsibilities 

§  7.10     Responsibilities  of  the   Director 
and  Deputy  Director  of  EEO. 

The  Director  and  Deputy  Director  of 
EEO  are  aarigned  the  functions  of: 

(a)  Advising  the  Secretary  with  re- 
spect to  the  preparation  of  national  and 
regional  equal  employment  opportunl^ 
plans,  procedures,  regulations,  reports, 
and  other  matters  pertaining  to  the 
policy  in  S  7.1  and  the  Department  pro- 
gram required  to  be  established  under 
§7.4; 

(b)  In  coordination  with  other  offl- 
ciala,  developing  and  maintaining  plans, 
procedures,  and  regulations  necessary  to 
carry  out  the  Department's  EEO  pro- 
gram, including  a  department-wide  pro- 
gram of  affirmative  action  developed  In 
coordination  with  other  officials;  approv- 
ing programs  of  affirmative  action  estab- 
lished throughout  the  Department: 

(c)  Evaluating  from  time-to-time  the 
sufficiency  of  the  Department's  EEO  pro- 
gram and  reporting  thereon  to  the  Sec- 
retary with  rec(xnmendations  as  to  any 
improvement  or  correction  needed.  In- 
cluding remedial  or  disciplinary  action 
with  respect  to  managerial  or  super- 
visory employees  who  have  failed  In  their 
responsibility ; 

(d)  Appraising  the  Department's  per- 
sonnel operations  at  regular  intervals  to 
insure  their  conformity  with  the  policy 
of  the  Government  and  the  Depart- 
ment's equal  emplojrment  opportunity 
program; 

(e)  Making  changes  in  programs  and 
procedures  designed  to  eliminate  dis- 
criminatory practices  and  improve  the 
Department's  EEO  program; 

(f)  Providing  for  counseling  by  an 
EEO  Counselor  of  an  aggrieved  employee 
or  applicant  for  employment  who  be- 
lieves that  he/she  has  been  discriminated 
against  because  of  race,  color,  religion, 
sex,  or  national  origin,  and  for  attempt- 
ing to  resolve  on  an  informal  basis  the 
matter  raised  by  the  employee  or  appli- 
cant before  a  complaint  of  discrimina- 
tion may  be  filed  under  §  7.31 : 

(g)  Providing  for  the  receipt  and  in- 
vestigation and  for  the  prompt,  fair,  and 
impartial  consideration  and  disposition 
of  Individual  complaints  involving  issues 
of  discrimination  within  the  Department 
subject  to  §§  713.211  through  713.222  of 
the  Regulations  of  the  Civil  Service  Com- 
mission, codified  under  5  CFR  Part  713 
and  S!  7.25  through  7.40  of  this  Part; 

(h)  Providing  for  the  receipt,  inves- 
tigation, and  disposition  of  general  al- 
legations by  organizations  or  other  third 
parties  of  discrimination  in  personnel 
matters  within  the  Department  subject 
to  f  7.70; 

(1)  Making  the  final  decision  on  dis- 
crimination complaints  and  ordering 
such  corrective  measures  as  he/she  may 
consider  necessary,  including  the  recom- 
mendatlon  for  such  disciplinary  action  as 
is  warranted  by  the  circumstances  when 
an  employee  has  been  found  to  have  en- 
gaged in  a  discriminatory  practice; 

(j)  Concurring  in  the  designation  of 
EBO  CounaeloTB  by  each  EEO  Officer. 

(k)  Insuring  that  equal  apportxmity 
for  women  Is  an  integral  pent  ctt  tbe  De- 


partment's overall  program  by  a&slgning 
to  the  Federal  Wisnen's  Program  Ooordl- 
nators  the  ftinctlon  of  advising  the  Di- 
rector of  EEO  on  matters  affecting  the 
employment  and  advancement  of 
women. 

(1)  Making  readily  available  to  em- 
ployees a  copy  of  tiie  regulations  Issued 
to  carry  out  the  program  of  equal  em- 
ployment opportunity; 

(m)  Submitting  armually  for  review 
and  approval  of  the  Civil  Service  Com- 
mission written  EEO  plans  of  action  es- 
tablished throughout  the  Department; 
and 

(n)  Providing  recognition  to  employ- 
ees, supervisors,  managers  and  units 
demonstrating  superior  accomplishment 
in  equal  employment  opportunity. 

§  7.11      ResponsibiliUcs  of  the  EEO  Offi- 
cers. 

Each  EEO  Officer  shall: 

(a)  Advise  the  Director  or  Deputy  Di- 
rector of  EEO  on  all  matters  affecting 
the  implementation  of  the  Department's 
EEO  policy  and  program  in  his/her  or- 
ganizational unit; 

(b)  Develop  and  maintain  a  program 
of  affirmative  action  for  his/her  organi- 
zational unit  and  insure  that  It  Is  car- 
ried out  in  an  exemplary  manner; 

(c)  Serve  as  processing  officer  for  dis- 
crimination complaints  and  keep  the  Di- 
rector or  Deputy  Director  of  EEO  In- 
formed of  significant  developments; 

(d)  Refer  complaints  of  discrimina- 
tion, filed  imder  this  Part,  at  the  re- 
gional level,  to  the  Assistant  Regional 
Administrator  for  Equal  OpportuzUty  for 
processing  under  this  Part; 

(e)  Publicize  to  all  onployees  of  the 
organizational  unit  for  which  he/she  is 
responsible  the  name  and  address  of  the 
Director  and  Deputy  Director  of  EEO, 
the  EEO  Officer,  the  EEO  Counselors, 
and  Federal  Women's  Program  Coordi- 
nators; 

(f)  Inform  all  supervisors  In  the  or- 
ganizational unit  of  the  responsibilities 
and  objectives  of  the  EEO  Counselor  and 
of  the  importance  of  cooperating  with 
him/her  in  the  effort  to  informally  find 
solutions  to  problems  brought  to  his/her 
attention  by  employees  and  applicants; 
and 

(g)  Review  the  activities  of  the  EEO 
Counselors  in  the  organizational  unit  as 
well  as  furnish  guidance  and  otherwise 
assist  them  in  their  work. 

§  7.12     Responsibilities    of    EEO    G>un- 
sdlors. 

The  EEO  Counselors  are  responsible 
for  counseling,  in  accordance  with  S  7.29, 
any  employee  or  applicant  for  employ- 
ment who  believes  that  he/die  has  been 
discriminated  against  because  at  nee, 
cokH*.  rdiglcKi,  sex,  or  national  origin. 

§  7.13     Responsibilities  of  die  Assistant 
Secretary  for  Administration. 

The  Assistant  Secretary  for  Adminis- 
tration shall: 

(a)  Provide  leadership  in.  developing 
and  maintaining  personnel  nunagemout 
poUcles,  programs,  and  procedureB  wblcti 
will  promote  continuing  afBrmattre  ae- 
tloQ  to  insure  equal  <vportunit7  in  the 


recruitment,  selection,  placement,  train- 
ing, promotion  of  employees : 

(b)  Provide  positive  assistance  and 
guidance  to  organizational  units  and 
personnel  offices  to  insure  effective  Im- 
plementation of  the  personnel  manage- 
ment policies,  programs,  and  procedures 
on  equal  emplosrment  opportunity;  and 

(c)  Participate  at  the  national  and 
community  level  with  other  Government 
departments  and  agencies,  othef  em- 
ployers, and  other  public  and  private 
groups,  in  a  cooperative  action  to  im- 
prove employment  opportunities  and 
community  conditions  that  affect  em- 
ployabillty. 

§  7.14     Responsibilities  of  Personnel  Of- . 
ficials. 

In  conformity  with  guidelines  Issued 
by  the  Director  of  Personnel  of  the  De- 
partment, personnel  officials  designated 
by  the  Director  shall: 

(a)  Appraise  job  structure  and  em- 
ployment practices  to  insure  genuine 
equality  of  opportunity  for  all  employees 
to  participate  fully  on  the  basis  of  merit 
in  all  occupations  and  levels  of  respon- 
sibility: 

(b)  Communicate  the  Department's 
equal  employment  opportunity  policy 
and  program  and  its  employment  needs 
to  all  sources  of  job  candidates  without 
regard  to  race,  color,  religion,  sex,  «■  na- 
tional origin,  and  solicit  their  recruit- 
ment assistance  on  a  continuing  basis; 

(c)  As  appropriate,  provide  personnel 
information  to  complainants,  complain- 
ants' representatives,  counselors,  and 
others  who  are  Involved  in  a  discrimina- 
tion complaint; 

(d)  Evaluate  hiring  methods  and 
practices  to  Insure  fair  and  Impartial 
consideration  for  all  job  applicants; 

(e)  Insure  that  new  employee  orienta- 
tion programs  contain  appropriate  ref- 
erence? to  the  Department's  EEO  policies 
and  programs. 

(f )  Participate  in  the  preparation  and 
distribution  of  such  educational  mate- 
rials as  may  be  necessary  to  Inform  ade- 
quately all  employees  of  their  rights  and 
responsibilities  as  described  in  this  chap- 
ter. Including  the  Department's  direc- 
tives issued  to  carry  out  the  Equal  Em- 
ployment Opportunity  Program; 

(g)  Develop  an  on-going  training  pro- 
gram for  various  levels  of  administration 
and  supervision,  to  insure  understanding 
of  the  Departmental  EEO  procedures  and 
practices;  and 

(h)  Provide  the  maximum  feasible  op- 
portimity  to  employees  to  enhance  their 
skills  through  on-the-job  training,  work- 
study  programs,  and  other  training 
measures  so  that  they  may  perform  at 
their  highest  potential  and  advance  in 
accordance  with  their  abilities; 

§  7.15  Responsibilities  of  the  Assistant 
Regional  Administrators  for  Elqual 
Opportunity. 

Each  Assistant  Reglwial  Administrator 
for  Equal  Opportunity  Is  respons&Ie  for 
advising  and  assisting  the  Rieglonal  Ad- 
ministrator In  carrying  out  all  a^Mcts  of 
the  EEO  program,  including: 

(a)  Appraising  the  equal  employment 
opportunity  program  in  the  Jurlsdlc- 
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tional  area  of  the  Regional  Administra- 
tor; 

(b)  Conducting  reviews  and  making 
special  studiss;  and 

(c)  Processing  complaints  of  discrimi- 
nation in  employment  in  accordance  with 
the  functional  requirements  pursuant  to 
the  provisions  of  §§  7.25  through  7.38  of 
this  subpart. 


PROPOSED  RULES 

Prxcoxplaint  Pbocsssing 

§  7^5     Wbo  may  reqaest  conn»eling. 

An  aggrieved  person  who  believes  that 
he/she  has  been  discriminated  against 
by  the  Department  because  of  race,  color, 
religion,  sex,  or  national  origin,  and  who 
wishes  to  resolve  the  matter,  shall  con- 
sult with  an  appropriate  EEO  Counselor. 


§7.16     ResponMbHities  of  SuporvKsors.  §7.26     The  EEO  Counselor 


Supervisors  shall:  (a)  Keep  informed 
on  current  EEO  policies,  plans,  and  pro- 
cedures; 

(b)  Provide  positive  leadership  and 
support  for  the  EEO  program; 

(c)  Maintain  relationships  with  all 
those  supervised  in  a  maimer  that  fosters 
effective  teamwork  and  high  morale,  and 
provide  communication  with  employees 
on  any  matter  related  to  equal  employ- 
ment opportunity. 

(d)  Take  all  personnel  actions  on  merit 
principles  and  in  a  manner  which  will 
demonstrate  affirmative  equal  employ- 
ment opportunity  for  the  supervisor's  or- 
ganization; 

(e)  Utihze  to  the  fullest  extent  the 
present  skills  of  employees  by  all  means, 
including  redesigning  of  jobs  where  fea- 
sible so  that  tasks  not  requiring  the  full 
utilization  of  skills  of  Incumbents  are 
concentrated  in  jobs  with  lower  skill 
requirements; 

(f)  Insure  that  the  staff  member  se- 
lected by  the  EEO  OflBcer  to  be  the  EEO 
Counselor  Is  given  sufficient  ofQclal  time 
to  carry  out  his/her  duties; 

(g)  Promptly  take  or  recommend  ap- 
propriate action  to  overcome  any  im- 
pediment to  the  achievement  of  the  ob- 
jectives of  the  EEO  program;  and 

(h)  Make  resisonable  accommodations 
to  the  religious  needs  of  applicant  and 
employees,  including  the  needs  of  those 
who  observe  the  Sabbath  on  other  than 
Sunday,  when  those  accommodations  can 
be  made  (by  substitution  of  another 
qualified  employee,  by  a  grant  of  annual 
leave,  compensatory  time,  a  change  of 
a  tour  of  duty  or  other  means)  without 
undue  hardship  on  the  business  of  the 
Department.  If  the  Department  cannot 
accommodate  an  employee  or  applicant, 
it  has  a  duty  in  a  complaint  arising  under 
this  subpart  to  demonstrate  its  inability 
to  do  so. 

§  7.17      Responsibililios  of  eiiiployte^. 

All  employees  of  the  Department  are 
responsible  for :  (a)  Being  informed  as  to 
the  Department's  EEO  Program; 

(b)  Adopting  an  attitude  of  full  accept- 
ance of  minority  group  associates; 

(c)  Providing  equality  of  treatment 
of,  and  service  to,  all  citizens  with  whom 
they  come  In  contact  in  carrying  out  their 
job  responsibilities;  and 

(d)  Providing  assistance  to  supervisors 
and  managers  in  carrying  out  their  re- 
sponsibilities in  the  EEO  Program. 

§  7.18      ResponeibililieA  of  Federal  Wom- 
en's Program  Coordinators. 

TTie  Federal  Women's  Program  Co- 
ordinators are  responsible  for  advising 
the  Director  of  EEO  on  matters  affecting 
the  employment  and  advancement  of 
women. 


The  ElEO  Counselor  shall: 

(a)  Make  whatever  Inquiry  into  the 
matter  he/she  believes  necessary; 

(b>  Seek  a  solution  of  the  matter  on 
an  informal  basis; 

( c '  Counsel  the  aggrieved  person  con- 
cerning the  issues  in  the  matter; 

(d)  Insofar  as  practicable,  conduct 
his/her  final  interview  with  the  ag- 
grieved pei-son  not  later  than  21  calendar 
days  after  the  date  on  which  the  matter 
was  called  to  his/her  attention  by  the 
aggrieved  pers<Hi; 

<e>  If  the  final  Interview  is  not  con- 
cluded within  21  days  and  the  matter  has 
not  previously  been  resolved  to  the  satis- 
faction of  the  aggrieved  person,  inform 
the  aggrieved  person  In  writing  at  that 
time  of  his/her  right  to  file  a  complaint 
of  discrimination.  The  notice  shall  in- 
form the  complainant  of  his/her  right  to 
file  a  complaint  at  any  time  after  receipt 
of  the  notice  up  to  15  calendar  days  after 
the  final  interview  (which  shall  be  so 
identified  in  writing  by  the  EEO  Coun- 
selor) and  the  appropriate  oflScials  with 
whom  to  file  a  complaint; 

(f)  Keep  a  record  of  his/her  counsel- 
ing activities  so  as  to  be  able  to  period- 
ically brief  the  appropriate  EEO  OflBcer 
on  those  activities; 

(g)  When  advised  that  a  complaint  of 
discrimination  has  been  received  from 
an  aggrieved  person,  submit  a  written 
report  to  the  EEO  Officer,  with  a  copy  to 
the  aggrieved  person,  concerning  the  is- 
sues in  the  matter; 

(h)  Not  reveal  the  identity  of  an  ag- 
grieved person  who  has  come  to  him/her 
for  consultation,  except  when  authorized 
to  do  so  by  the  aggrieved  person  until 
the  Department  has  accepted  a  com- 
plaint of  discrimination  from  him/her; 

(i)  Upon  acceptance  by  the  Depart- 
ment of  a  complaint  of  discrimination 
from  an  aggrieved  i>erson,  be  relieved  of 
further  counseling  responsibility  with  re- 
spect to  the  matter;  and 

(j)  Be  free  from  restraint,  interfer- 
ence, coercion,  discrimination,  or  reprisal 
in  connection  with  the  performance  of 
his/her  duties. 

Complaints  Processing 

§  7. .SO      Pre.«cnlation  of  complainl. 

(a)  At  any  stage  In  the  presentatiMi 
of  a  complaint,  including  the  counseling 
stage,  the  comikalnant  shall  be  free  from 
restraint,  interference,  coercion,  dis- 
crimination or  reprlssd  and  shall  have 
the  right  to  be  accompanied,  represented, 
and  advised  by  a  representative  of  his/ 
her  own  choosing.  If  the  complainant  Is 
an  employee  of  the  Department,  he/she 
shall  have  a  reasonable  amount  of  offi- 
cial time  to  present  his/her  complaint 
if    he/she    is    otherwise    in    an    active 


duty  status.  If  the  complainant  is 
an  employee  of  tbe  Department  and  he/ 
she  designates  another  employee  of  the 
Department  as  his/her  representative  the 
representative  shall  be  free  from  re- 
straint, Interference,  coertdon.  discrim- 
ination, or  reprisal,  and  shall  have  a  rea- 
sonable amount  of  official  time.  If  he/she 
IB  otherwise  In  an  active  duty  status,  to 
present  the  complaint. 

(b)  Sections  7.25  through  7.45  do  not 
apply  to  the  consideration  of  a  general 
allegation  of  discrimination  by  an  orga- 
nization or  other  third  party  which  is  un- 
related to  an  individual  complaint  of  dis- 
crimination subject  to  SS  7.25  thnJUgh 
7.45.  (Section  7.70  applies  to  general  al- 
legations by  organizations  or  other  third 
parties.) 

§  7.31      Who  may  file  a  complaint,  with 
whom  filed,  and  time  limits. 

(a)  Any  aggrieved  person  (hereafter 
referred  to  as  the  complainant)  who  has 
observed  the  provisions  of  §  7.25  may  file 
a  signed  complaint  if  the  matter  of  dis- 
crimination was  not  resolved  to  his/her 
satisfaction.  A  complaint  may  also  be 
filed  by  an  organization  acting  for  the 
complainant  with  his/her  consent.  The 
Department  may  acc^t  a  complaint  only 
if  the  complainant: 

(1)  Brought  to  the  attention  of  the 
EEO  Counselor  the  matter  causing  him/ 
her  to  believe  he/she  has  been  discrim- 
inated against  within  30  calendar  days 
of  the  date  of  the  matter;  or.  If  a  per- 
sonnel action,  within  30  calendar  days  of 
its  effective  date,  and 

(2)  Submitted  his/her  complaint  in 
writing  to  the  appropriate  EEO  Official 
within  15  calendar  days  of  the  date  of 
his/her  final  interview  with  the  EEO 
Coimselor. 

(b)  The  appropriate  officials  to  receive 
complaints  are  the  Secretary  of  HUD, 
the  Director  of  Equal  Employment  Op- 
portimlty.  Area  Office  Director,  Insuring 
Office  Director,  an  Equal  Employment 
Opportunity  Officer,  a  Federal  Women's 
Program  Coordinator,  a  Spanish  Speak- 
ing Coordinator,  and  an  Indl&n  Program 
Coordinator.  Upon  receipt  of  the  com- 
plaint, the  Department  OfflciaJ  shall 
transmit  it  to  the  appropriate  EEO  Offi- 
cer, who  shall  acknowledge  its  receipt 
in  accordance  with  paragraph  (c)  of  this 

(c)  A  complaint  shall  be  deemed  filed 
on  the  date  It  Is  received,  If  delivered  to 
an  appropriate  official,  or  <m  the  date 
postmarked  if  addressed  to  an  appro- 
priate official  designated  to  receive  com- 
plaints. All  cc«nplalnts  shall  be  for- 
warded to  the  appropriate  EEO  Offi<jer 
who  shall  acknowledge  to  the  complain- 
ant or  his/her  representative  in  writing 
receipt  of  the  cwnplaint,  and  advise  the 
complainant  In  writing  of  all  of  his/her 
administrative  rights  and  of  his/her 
right  to  file  a  civil  action  as  set  forth  In 
S  7.101,  Including  the  time  limits  Imposed 
on  the  exercise  of  these  rights. 

(d)  The  EEO  Officer  shall  extend  the 
time  limits  In  this  section: 

( 1 )  When  the  complainant  shows  that 
he/she  was  not  notified  of  the  time  limits 
and  was  not  otherwise  aware  of  them,  or 
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that  he/she  was  prenrented  by  «lrcum- 
ataDces  beyond  his/her  control  from  8al>- 
mlttlng  the  matter  within  the  t&ne 
ttinlts;  or 

(3)  For  other  reasons  considered  suf- 
flctent  by  the  EEO  Officer. 

(e>  A  cfxnplalnt  concerned  with  a 
contipiiing  discriminatory  practice  hav^ 
Ing  a  material  bectrlng  on  employment 
may  be  fitod  at  any  time. 

(f)  The  Department  win  also  acc^;>t 
from  organizations  or  other  third  par- 
ties general  allegatlcms  of  dlscrlmlnaticoi 
In  persocnel  matters  which  are  unre- 
lated to  an  IndivldTial  cconplalnt  ot  dis- 
crimination subject  to  §  7.70. 

(g)  The  right  to  vrtthdraw  a  complaint 
at  any  stage  is  assured. 

S  7.32     Contents. 

(a)  In  order  to  eocpedite  the  process- 
ing of  comj^alnts  of  dlscrlmlnatkxi,  the 
complainant  should  be  urged  to  Indade 
in  his/her  complaint  the  fcdlowlng  In- 
formatlaii: 

(1)  Whether  the  alleged  dlscrimlna- 
tkm  Is  based  upon  race,  color,  reUgloo. 
sex.  or  national  origin. 

(2)  The  specific  action  or  personnel 
matter  about  which  the  comidalnt  Is 
made. 

(3)  Facts  and  other  pertinent  Infor- 
mation to  supptvt  the  allegation  of  dis- 
crimination. 

(4)  The  relief  desired. 

(b)  In  no  event  ahall  the  lack  of  com- 
plete Information  at  the  time  oi  filing 
constitute  grovmds  for  refusal  by  the  De- 
partment to  accept  a  complaint. 

(c)  The  written  complaint  need  not 
conform  to  any  particular  style  or  for- 
mat. 

S  7.33     Aeceptabillty. 

(a)  The  EEO  Officer  shall  determine 
whether  the  complaint  comes  within  the 
purview  of  this  subpart  and  shall  adriM 
the  complainant  In  writing  of  the  ac- 
ceptance, rejection,  or  cancellatloii  of 
his/her  complaint  The  EEO  Officer  shall 
advise  the  Director  or  Deputy  EMrector 
of  EEO  of  the  acceptance  (^  a  c(Mnplalnt 
The  EEO  Office  may,  with  the  concur- 
rence of  the  Director  <»  Deputy  Director 
of  EEO,  reject  a  ccunplalnt  because  It 
was  not  filed  within  the  required  time 
limits  or  because  It  Is  not  within  the 
purview  of  this  subpart,  and  shall  reject 
those  allegations  In  a  complaint  which 
are  not  within  the  purview  of  Section  7.1 
or  which  set  forth  Identical  matters  as 
contained  in  a  previous  complaint  filed 
by  the  same  complainant  which  Is  pend- 
ing in  the  Department  or  has  been  de- 
cided by  the  Department.  A  complaint 
may  be  cancelled  because  of  a  failure  of 
the  complainant  to  prosecute  the  com- 
plaint The  decision  to  reject  or  cancel 
shall  be  transmitted  by  letter  to  the 
complainant  and  his/her  representative 
and  shall  state  the  reasons  for  such 
actiiXL 

(b)  If  the  EEO  Officer  determines,  and 
the  DlrectOT  or  Deputy  Director  of  EEO 
concurs,  that  the  complaint  1b  to  be  re- 
jected or  cancelled,  the  written  decision 
of  the  EEO  Officer  to  the  complainant 
shall  inform  him/her  of  his/her  right  to 


I4>peal  to  the  Clvfi  Service  Commission 
and  of  the  time  limit  within  which  the 
tiPpeBl  znay  be  submitted  and  his/her 
right  to  file  a  civil  actl<»i  as  described  m 
Sectkm  7.101,  If  he/she  believes  the  re- 
jection or  canoellaticm  improper. 

S  7.34     InTMtigation. 

(a)  The  EEO  Officer  will  process  wwn- 
plaints  involving  the  organizational  unit 
foif  which  he/she  Is  responslWe.  How- 
ever, the  Director  or  Deputy  Director  of 
EEO,  as  he/she  deems  necessary,  may  as- 
sume jurisdiction  of  any  case.  This  may 
include  the  designation  as  processing  of- 
ficer of  an  (^Oclal  other  than  the  EEO 
Officer  fOT  the  organizational  unit  con- 
cerned. In  the  latter  case,  the  DlrecUw 
or  Deputy  Director  of  EEO  shall  so  no- 
tify aU  interested  parties. 

(b)  When  he/she  has  been  advised  of 
the  acceptance  of  a  complaint,  the  Di- 
rector or  Deputy  Director  of  EEO  shall 
provide  t<«  the  prompt  investigation  of 
the  complaint  The  request  for  an  inves- 
tigation shall  be  made  in  writing  to  the 
Inspector  GeneraL 

(1)  The  person  assigned  to  Investigate 
the  complaint  shall  occupy  a  position  In 
ttie  DQ)artznent  which  is  not,  directly  or 
Indirectly,  under  the  jurisdiction  of  the 
head  of  that  part  of  the  Department  In 
which  the  complaint  arose  and  shall  be 
authorized  to  administer  oaths  and  re- 
quire that  statements  of  witnesses  shaU 
be  imder  oath  or  affirmation,  without  a 
pledge  of  confidence. 

(2)  The  Investigation  shadl  Include  a 
thorough  review  of  the  circumstances 
under  which  the  alleged  discrimination 
occurred,  the  treatment  of  members  of 
the  complainant's  group  Identified  by 
his/her  c(Hnplalnt  as  oompar^  with  the 
treatment  of  other  employees  in  the  or- 
ganizational unit  In  which  the  alleged 
dlscrlmlnatl<m  occurred,  and  any  policies 
and  practices  related  to  the  work  situa- 
tion which  may  constitute,  or  appear  to 
constitute,  discrimination  even  though 
they  have  not  been  expressly  cited  by  the 
complainant  If  necessary,  the  investiga- 
tor may  obtain  Information  regarding 
the  membership  of  a  person  in  the  com- 
plainant's group  by  asking  each  person 
ccmcemed  to  provide  the  information 
vcdimtarily.  He/she  shall  not  require  or 
coerce  aa  employee  to  provide  this  in- 
formation. Information  needed  for  an 
appraisal  of  the  utllizatlcai  of  members 
of  the  complainant's  group  as  compared 
to  the  utilization  of  persons  outside  the 
complainant's  group  shall  be  recorded  In 
statistical  form  in  the  InvestigatiTe  fll^ 
but  specific  information  as  to  a  person'4 
membership  or  nonmembershlp  In  tU 
complainant's  group  needed  to  facilitate 
an  adjustment  of  the  complaint  or  to 
make  an  Informed  decision  on  the  com- 
plaint shall,  if  available,  be  recorded  by 
name  in  the  Investigative  file. 

(3)  Insofar  as  is  practicable,  the  in- 
vestigative process  shall  be  completed 
within  30  calendar  das^. 

(4)  The  investigative  file  shall  contain 
the  various  documents  and  information 
acquired  during  the  investigation  Includ- 
ing affidavits;  (i)  of  the  complainant; 
(U)  of  the  official  charged  with  discrimi- 


nation; and  (111)  of  other  persons  Inter- 
viewed and  copies  of,  or  extracts  from, 
records,  policy  statements,  or  regulations 
of  the  Department  (H^anlzed  to  show 
their  relevance  to  the  complaint  or  the 
general  environment  out  of  which  the 
complaint  arose. 

(5)  When  the  Investigation  Is  to  be 
condiKted  by  the  Civil  Service  Cwnmls- 
slon,  the  Director  of  EEO  shall  furnish 
the  Investigator  with  writt«i  authorlza- 
tlcn  to:  (1)  investigate  all  aspects  of 
complaints  of  discrimination,  (11)  re- 
quire all  employees  of  the  Department  to 
cooperate  with  him/her  In  the  conduct 
of  the  investigation,  and  (ifi)  require  em- 
ployees of  the  Department  having  any 
knowledge  of  the  matter  complained  of 
to  furnish  testimony  under  oath  or  af- 
firmation without  a  pledge  of  confidence. 

(6)  The  Inspector  General  shall  sub- 
mit to  the  Director  of  EEO  the  results  of 
the  investigation  as  well  as  the  investi- 
gative file,  which  shaU  be  Included  in  the 
complaint  file. 

(7)  The  Director  of  EBO  shall  furnish 
the  appropriate  EEO  Officer,  and  the 
compl£iin£int  or  his/her  represkitative  a 
copy  of  the  Investigative  file. 

S  7.35     Adjostment  of  complaint. 

The  EEO  Officer  shall  provide  an  op- 
portunity for  adjustment  of  the  com- 
plaint on  an  Informal  basis  after  the 
confi>lainart  has  reviewed  tlie  investiga- 
tive file.  The  Easo  Officer  shall  convene 
a  meeting  of  the  complainant,  his  or  her 
r^resentative,  and  appropriate  Depart- 
ment officials  to  discuss  the  investigative 
file. 

(a)  Adjustment  arrived  at.  If  an  ad- 
justment of  the  complaint  is  arrived  at 
the  terms  of  the  adjusment  shall  be  re- 
duced to  writing  by  the  EBO  Officer, 
signed  by  him/her,  the  complainant  and 
other  appropriate  persons,  and  made 
pcu^  of  the  comjriaint  file.  The  EEO  Offi- 
cer shall  furnish  a  c(^y  of  the  terms  to 
the  complainant  and  forward  the  com- 
plaint file  to  the  Director  of  EEO.  If  the 
Department  does  not  carry  out  or  re- 
scinds, any  action  specified  by  the  terms 
of  the  adjustment  for  any  reascm  not 
attributable  to  acts  or  conduct  of  the 
complainant  the  Department  shall,  upon 
the  complainant's  written  request  rein- 
state the  c<Mnpl£^t  for  further  process- 
ing from  the  point  processing  ceased 
under  the  terms  of  the  adjustment. 

(b)  Adjustment  not  arrived  at.  If  an 
adjustment  of  the  complaint  Is  not  ar- 
rived at  the  EEO  Officer  shall  notify  the 
complainant  in  writing  of  the  proposed 
dlspositon  of  his/her  case.  The  proposed 
disposition  must  include  a  finding  on  the 
issue  of  discrimination  and  must  be  one 
which  the  Department  is  willing  and  able 
to  carry  out.  The  notice  shall  advise  the 
complainant  of  his/her  right  to  a  hear- 
ing with  subsequent  decision  by  the  Di- 
rector of  EEO.  The  notice  aiso  shall  in- 
dicate the  complainant's  right  to  a  de- 
cislcm  without  a  hearing  If  he/she  so 
elects.  The  notice  shall  advise  the  com- 
plainant that  he/she  has  15  calendar 
days  from  receipt  of  the  notice  to  inform 
the  EEO  Officer  In  writing  whether  or 
not  a  hearing  is  desired.  The  EEO  Officer 
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ghan  malce  a  copy  oX  the  notice  a  part  of 
the  complaint  file. 

(1)  No  hearing  to  take  place.  Upon 
timely  noUflcatlon  to  the  EEX>  Officer  by 
the  complainant  that  he/sbe  does  not 
desire  a  hearing  or  upon  his/her  faOure 
to  notify  the  EEO  Ofllcer  of  his/her 
wishes  within  the  15  day  period,  the  EEO 
Officer  shall  forward  the  complaint  file 
to  the  Director  or  Deputy  Director  of 
EEO  for  decision  imder  I  7^9. 

(2)  Hearing  to  take  place.  Upon  UmeHy 
notification  In  writing  to  the  EEO  Offi- 
cer by  the  complainant  that  he/she  de- 
sires a  hearing,  the  EEO  Officer  shall 
take  the  steps  described  in  5  7.36. 

§  7.36     HearinfE. 

(at  Complaints  examiner.  The  hear- 
ing shall  be  held  by  a  complaints  ex- 
aminer who  must  be  an  employee  of  a 
Federal  agency  other  than  the  Depart- 
ment. The  EEO  Officer  shall  request  the 
appropriate  local  office  of  the  Civil  Serv- 
ice Commission  to  supply  the  name  of  a 
complaints  examiner  who  has  been  cer- 
tified by  the  Commission  as  qualified  to 
conduct  a  hearing  imder  this  section. 

(b)  Arrangements  for  hearing.  "Hie 
EEO  Officer  shall  transmit  the  complaint 
file  to  the  complaints  examiner  who  shall 
review  it  to  determine  whether  f-u-ther 
Investigation  is  needed  before  scheduling 
the  hearing.  The  complaint  file  shaU  In- 
clude all  the  documents  described  In 
S  7.40  which  have  been  acquired  in  the 
processing  of  the  complaint.  When  the 
complaints  examiner  determines  that 
further  investigation  is  needed,  he/she 
shall  remand  the  complaint  to  the  EEO 
Officer  for  further  investigation  or  ar- 
range for  the  appearance  of  witnesses 
necessary  to  supply  the  needed  informa- 
tion at  the  hearing.  The  requirements  of 
5  7.34  apply  to  any  fmrther  Investigation 
by  the  Department  on  the  complaint. 
The  complaints  examiner  shall  schedule 
the  hearing  for  a  convenient  time  and 
place. 

(c)  Prehearing  conference.  In  arrang- 
ing for  the  hearing,  the  complaints  ex- 
aminer at  hls.'her  discretion  may  ar- 
range a  prehearing  conference  during 
which  he/she  shall  seek  to  clarify  the 
Issues,  accept  stipulations  of  facts  to 
which  the  interested  parties  may  agree, 

-establish  a  schedule  for  the  hearing,  and 
explain  his/her  role  in  the  hearing. 

(d)  Condxtct  of  hearing.  (1)  Attend- 
ance at  the  hearing  shall  be  limited  to 
persons  determined  by  the  complaints 
examiner  to  have  a  direct  connection 
with  the  complaint;  (2)  the  complaints 
examiner  shall  conduct  the  hearing  so 
as  to  bring  out  pertinent  facts.  Including 
the  production  of  pertinent  documents. 
Rules  of  evidence  shall  not  be  applied 
strictly,  but  the  complaints  examiner 
shall  exclude  Irrelevant  or  unduly  repe- 
titious evidence.  Information  having  a 
bearing  on  the  complaint  or  employment 
I»llcy  or  practices  relevant  to  the  com- 
plaint shall  be  received  ha  evidence.  The 
complainant,  his/her  representative  and 
the  representathres  of  the  Department 
at  the  hearing  shall  be  given  the  oppor- 
tiinlty  to  crosa-examlne  witnesses  who 
appear  and  testify.  Testimony  shall  be 
under  oath  or  affirmation. 


(e)  P<M>en  of  complaiiUs  examiner. 
In  addition  (o  the  other  poven  vertad 
In  the  complaints  sfnanliMw  bf  the  De- 
partment in  acoorduioe  with  this  sub- 
part, the  eomplaints  examiner  k  aa- 
thorized  to: 

(1)  Administer  oaths  or  affirmations; 

(2)  Regulate  the  course  of  the  hear- 
ing: 

(3)  Rule  on  offers  of  proof; 

(4)  Limit  the  number  of  witnesses 
whose  testimony  would  be  unduly  repe- 
titious ;  and 

(5)  Exclude  any  person  from  the 
hearing  for  contumacious  conduct  or 
misbehavior  that  obstructs  the  hearing. 

(f)  Witnesses  at  hearing.  The  com- 
plaints examiner  shall  request  the  EEO 
Officer  to  make  available  as  a  witness 
at  the  hearing  an  employee  requested 
by  the  complainant  when  he/'she  deter- 
mines that  the  testimony  of  the  em- 
ployee Is  necessary.  The  complaints  ex- 
aminer may  also  request  the  appearance 
of  an  employee  of  any  other  Federal 
agency  whose  testimony  he/she  deter- 
mines Is  necessary  to  fiunish  informa- 
tion pertinent  to  the  complaint  under 
consideration.  The  complaints  examiner 
shall  give  the  complainant  his/her  rea- 
sons for  the  denial  of  a  request  for  the 
appearance  of  employees  as  witnesses 
and  shall  Insert  those  reasons  In  the 
record  of  the  hearing.  Employees  shall 
be  made  avallahle  at  a  bearing  on  a 
complaint  when  so  requested  by  the 
complaints  exsunlner  and  It  is  adminis- 
tratively practicable  to  comply  with  the 
request.  When  It  is  not  administratively 
practicable  to  comjd^  with  the  request 
for  a  witness,  the  EEO  Ofllcer  shall  pro- 
vide an  explanation  to  the  complaints 
examiner.  If  the  explanation  is  Inade- 
quate, the  complaints  examiner  shall  so 
advise  the  EEO  Officer  and  request  that 
the  employee  be  made  available  as  a 
witness  at  the  hearing.  If  the  explana- 
tion Is  adequate,  the  complatats  exam- 
iner shall  Insert  It  In  the  record  of  the 
hearing,  provide  a  copy  to  the  com- 
plainant, and  make  arrangements  to 
secure  testimony  from  the  employee 
through  a  written  Interrogatory.  Em- 
ployees shall  be  in  a  duty  status  during 
the  time  they  are  made  available  as 
witnesses.  Witnesses  shall  be  free  from 
restraint,  taterference,  coercion,  dis- 
crimination, or  reprisal  in  presenting 
their  testimony  at  the  hearing  or  during 
the  investigation. 

(g)  Record  of  hearing.  "Hie  hearing 
shaU  be  recorded  and  transcribed -ver- 
batim. An  documents  submitted  to,  and 
accepted  by,  tbe  eomnriatnts  examiner  at 
the  hearing  shall  be  made  a  part  of  the 
record  of  the  bearing.  If  the  Department 
submits  a  docmneat  that  to  accepted,  it 
shall  furnish  a  copy  of  the  docmnent  to 
the  complainant.  If  ttie  complainant 
submits  a  document  that  Is  acoeptM.  be/ 
she  ShaU  make  the  document  avallahle  to 
the  Department  reureaentatlve  for  re- 
production. 

(h)  Findings,  analjt^.  end  recom- 
mendations. Tiie  complaints  examiner 
shall  transmit  to  the  Director  or  Deputy 
Director  of  EEO  the  complaint  file  (in- 
cluding the  record  of  the  hearing) ,  to- 
gether with  his/her  fbidlngs  and  analysis 


with  regard  to  the  matter  which  gave 
rise  to  the  complaint  and  tbe  general 
oiTlrtmment  out  of  which  the  complaint 
arose,  and  his/her  recommended  decision 
on  the  merits  of  the  complaint.  Including 
recommended  remedial  action  where  ap- 
propriate. Hie  complaints  examiner  shall 
notify  the  complainant  of  the  date  on 
which  this  was  done.  In  addltl^"^,  the 
complaints  examiner  shall  tnnsmlt,  by 
separate  letter  to  the  Director  or  Deputy 
Director  of  EEO,  whatever  findings  and 
recommendations  h^ahe  considers  ap- 
propriate with  respect  to  conditions  in 
the  Department  which  do  not  bear  di- 
rectly on  the  matter  which  gave  rise  to 
the  complaint  or  which  bear  on  the  gen- 
eral environment  out  of  ^rtdch  the  com- 
plaint arose. 

§  7.37     Relationship  to  other  HUD  appel- 
late proeedn 


When  an  employee  makes  a  written 
an^titlon  of  discrimination  on  grotmds 
of  race,  color,  religion,  sex,  or  national 
origin  in  connection  with  an  action  that 
would  otherwise  be  processed  xmder  a 
grievance  or  other  systwn  of  the  Depart- 
ment, the  allegation  of  discrimination 
shall  be  processed  imder  Uiis  part. 

§  7.38     Avoidance  of  delay. 

(a)  The  oomplaint  shall  be  resolved 
promptly.  TO  this  end,  both  the  com- 
plainant and  the  Department  shall  pro- 
ceed with  the  complaint  witbout  undue 
delay  so  that  the  complaint  is  resolved 
within  180  calendar  days  alter  it  was 
fUed,  Including  time  spent  In  the  proc- 
essing of  the  complaint  by  the  complaints 
examiner  under  f  T.34t. 

(b)  "Hie  Director  of  EEO  may  cancel  a 
complaint  if  the  complainant  fails  to 
prosecute  the  complaint  without  undue 
delay.  However,  instead  of  cancelling  for 
failure  to  ]no«ecute,  the  complaint  may 
be  adjudicated  if  sufficient  information 
for  that  purpoee  to  aTailataie. 

(c)  Tbe  Director  of  EEO  shall  furnish 
the  CivU  Service  Commission  monthly 
reports  oa  all  comi^dnts  pending  within 
the  Department  in  a  form  specified  by 
the  Commission,  If  the  Director  erf  EEO 
has  not  Issued  a  final  decision,  and  has 
not  requested  tbe  Oommimiion  to  supply 
a  complaints  examiner,  within  75  calen- 
dar days  from  the  date  a  complaint  was 
filed,  tbe  Commission  may  require  the 
Departaaent  to  take  special  measures  to 
Insure  prompt  processing  of  the  com- 
plaint or  may  assume  responsibility  for 
processhig  the  complaint,  taicluding  sup- 
plying an  Investigator  to  eooduct  any 
necessary  investlgati£»i  on  bdialf  of  the 
Department  When  the  Commission  sup- 
plies an  investigator,  the  Department 
thf^ft  reimburse  the  Oommlstton  for  all 
fTfP^nnfM  ktcurred  in  connection  with  the 
Investigation  and  shall  notify  the  com- 
plainant in  writing  of  the  proposed  dis- 
position of  the  complaint  no  later  than 
15  calendar  days  after  Its  receipt  of  the 
investigative  report. 

(d)  When  the  complaints  examiner 
has  8td>mltted  a  recommended  dectelon 
finding  dlscrhnlnatlon  and  tte  Dtrector 
of  BEO  has  not  Issued  a  final  dedskm 
within  180  calendar  dajs  after  the  drte 
^at  complahit  ma  filed,  the  complalntB 
examiner^  recommended  decision  shaU 
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become  a  final  decision  binding  on  the 
Department,  30  calendar  days  after  its 
sidamlsslon  to  the  Director  of  EEO.  In 
such  event,  the  Director  of  EEO  shall 
notify  the  complainant  of  the  decision 
and  furnish  to  him/her  a  copy  of  the 
findings,  analysis,  and  recommended  de- 
cision of  the  complaints  examiner  imdCT 
S  7.36(h)  smd  a  c<H>y  of  the  hesalng  rec- 
ord and  also  shall  notify  him/hw  in 
writing  of  his/her  right  of  appeal  to  the 
Commission  and  the  time  limits  appli- 
cable thereto  and  of  his/her  right  to  file 
a  civil  action  as  described  in  S  7.101. 

§  7.39     Decision  by  Director  of  EEO. 

(a)  Pollowlng  consultation  with  the 
General  Counsel  and  the  Assistant  Secre- 
tary for  Administration,  the  Director  of 
EEO  shall  make  the  decision  of  the  De- 
partment on  a  complaint  based  on  Infor- 
mation In  the  complaint  file. 

(b)  The  decision  shaU  be  to  writing 
and  shall  be  transmitted  by  letter  to  the 
complainant  and  his/her  representative, 
with  copies  to  the  head  of  the  organiza- 
tional unit  to  which  the  complatot  arose; 
the  Assistant  Secretary  for  Admtoistra- 
tion;  and  the  General  Counsel.  Wh«i 
there  has  been  a  hearing  on  the  c<«n- 
platot,  the  complainant  shall  be  fur- 
nifftied  a  copy  of  the  findings,  analysis, 
and  recommended  decision  of  the  com- 
platots  examtoer  as  described  to  8  7.36 
(h) ,  as  well  as  a  copy  of  the  transcript 
of  the  oral  testimony  and  other  oral 
statements  at  the  hearing. 

(1)  When  there  has  been  a  hearing, 
the  decision  shall  adopt,  reject,  or  mod- 
ify the  decision  recommended  by  the 
complatots  examtoer.  When  the  decision 
Is  to  reject  or  modify  the  recwnmended 
decision  of  the  complatots  examtoer,  the 
letter  transmitting  the  decision  shall  set 
forth  the  specific  reasons  to  detail  for  re- 
jection or  modification. 

(2)  When  there  has  been  neither  an 
adjustment  as  described  to  8  7.35  nor  a 
hearing,  the  letter  transmitting  the  de- 
cision shall  set  forth  the  findings,  anal- 
ysis, and  decision  of  the  Director  of 
EEO 

(c)  Tlie  decision  shall  require  any  re- 
medial action  authorized  by  law  deter- 
mtoed  to  be  necessary  or  desirable  to 
effect  the  resolution  of  the  issues  of  dis- 
crimtoation  and  to  promote  the  policy  of 
equal  opportunity,  whether  or  not  there 
to  a  finding  of  discrimination.  In  such 
leases,  the  decision  shall  toclude  any 
necessary  Instructions  to  the  head  of 
the  organizational  unit  concerned  and 
.   the  Assistant  Secretary  for  Administra- 
tion as  to  the  specific  action  to  be  taken 
with  respect  to  each  todividual  tovolved. 
When  dlscrimtoation  Is  foimd,  the  Di- 
rector of  EEO  shall  require  remedial  ac- 
tion to  be  taken  to  accordance  with 
8  7.90,  shall  review  the  matter  glvtog 
rise    to    the    complatot    to    determtoe 
whether  disciplinary  action  against  al- 
leged dlscrimtoatory  officials  Is  appropri- 
ate, and  shall  record  the  basis  for  the  de- 
cision to  take,  or  not  to  take,  disciplinary 
action  but  this  decision  shall  not  be  to- 
cluded  to  the  complatot  file. 

(d)  The  decision  letter  shall  Inform 
the  complainant  of  his/her  right  to  ap- 
peal the  decision  (rf  the  Department  to 
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the  Civil  Service  Commission,  of  his/her 
right  to  file  a  civil  actiwi  to  accordance 
with  8  7.101.  and  of  the  time  limits  ap- 
plicable thereto. 

(e)  An  «nployee,  other  than  a  com- 
platoant,  who  believes  Itoat  a  decision 
amstitutes  an  toequity  to  him/her  has 
recoxirse  to  the  Department  grievance 
procedures,  and  if  applicable,  appeal  to 
the  Civil  Service  Commission. 

§  7.40     Complaint  file. 

The  Director  of  EEO  shall  establish 
and  matotato  a  complatot  file.  Except  as 
provided  to  8  7.39(c),  this  file  shall  con- 
tato  all  documents  perttoent  to  the  com- 
platot. The  complatot  file  shall  not  con- 
tato  any  document  that  has  not  been 
made  available  to  the  complatoant  or  to 
hto  designated  physician  under  8  294.401 
of  Tltie  5,  CFR.  The  complatot  file  shall 
toclude  copies  of: 

(a)  The  notice  of  the  EEO  Counselor 
to  the  aggrieved  person  under  8  7.26(e) : 

(b)  The  written  report  of  the  EEO 
Counselor  under  8  7.26(g)  to  the  EEO 
Officer  on  whatever  precomplatot  coxm- 
seltog  efforts  were  made  with  regard  to 
the  complainant's  case; 

(c)  The  complatot; 

(d)  The  tovestigative  file; 

(e)  If  the  complatot  to  withdrawn  by 
the  complainant,  a  written  statement  of 
the  complatoant  or  hto/her  representa- 
tive to  that  effect; 

(f )  If  adjustment  of  the  complatot  to 
arrived  at  under  §  7.35,  the  written  rec- 
ord of  the  terms  of  the  adjustment; 

(g)  If  no  adjustment  of  the  complatot 
to  arrived  at  imder  8  7.35  a  copy  of  the 
letter  notif ytog  the  complainant  of  the 
proposed  disposition  of  the  complatot 
and  of  hto/her  right  to  a  hearing; 

(h)  If  the  dectoion  to  made  under  8  7.35, 
a  copy  of  the  letter  to  the  complainant 
transmitting  that  decision; 

(1)  If  a  hearing  was  held,  the  record  of 
the  hearing,  together  with  the  complatots 
examtoer's  findtogs,  and  analyste,  and 
recommended  decision  on  the  merits  of 
the  complatot; 

(J)  If  the  dectoion  to  made  under  8  7.39, 
a  copy  of  the  dectoion  of  the  Department ; 

and 

(k)  If  the  dectoion  to  made  under  8  7.39, 
a  copy  of  the  letter  transmitting  the  deci- 
sion of  the  Director  of  EEO. 
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Appeal  to  ths  Civil  Service 
ComassiONi 

§  7.45     Entidement. 

(a)  Except  as  provided  by  paragraph 
(b)  of  thto  section,  a  complatoant  may 
appeal  to  the  Civil  Service  Commission 
the  dectoion  of  the  Department: 

(1)  To  reject  hto/her  complatot,  or  a 
portion  thereof,  for  reasons  covered  by 
i  7  33' 

(2)  To  cancel  hto/her  complatot  be- 
cause of  the  complainant's  failure  to 
prosecute  hto/her  complatot:  oar 

(3)  On  the  merits  of  the  complatot, 
under  8  7.35(b)  or  8  7.39.  but  the  decision 
does  not  resolve  the  complatot  to  the 
complatoant's  satisfaction. 

(b)  A  complainant  may  not  appeal  to 
the  cavil  Service  Commission  i^der  para- 
grai^  (a)  of  thto  section  whlfti  the  issue 


of  dtocrlminaUon  giving  rise  to  the  «»n- 

platot  to  being  considered,  or  has  been 

considered,  to  connection  with  any  other 

e^jpeal  by  the  complainant  to  the  CcHn- 

intoslon. 

§  7.46     Where  to  appeal. 

An  appeal  by  a  complainant  must  be 
filed  by  him/her  or  hto/h»  rQ>resenta- 
tive  to  writing  either  personally  or  by 
mall,  with  the  Appeals  Review  Board, 
U.S.  Civil  Service  Commission,  Washing- 
ton, D.C.  20415.  I 
§  7.47     Time  limll. 

(a)  Except  as  provided  to  paragraph 
(b)  of  thto  section, /&  complainant  may 
file  an  appeal  at  any  time  up  to  15  cal- 
endar days  after  hto/her  receipt  of  th^ 
letter  transmitting  the  decision  of  the 
Department. 

(b)  The  time  limit  stated  to  paragraph 
(a)  of  thto  section  may  be  extended  to 
the  discretion  of  the  Appeato  Review 
Board  upon  a  showing  by  the  com- 
plainant that  he/she  was  not  notified  of 
the  prescribed  time  limit  and  was  not 
otherwtoe  aware  of  it  or  that  circum- 
stances beyond  hto/her  CMitrtd  prevented 
him/her  from  flltog  an  appeal  withto  the 
prescribed  time  limit. 

§  7.48     Appellate  procedures. 

The  Appeato  Review  Board  shall  review 
the  complaint  file  of  the  Department  and 
all  relevant  written  representations 
made  to  the  Board.  However,  there  to  no 
right  to  a  hearing  before  the  Board.  The 
Board  may  remand  a  complatot  to  the 
Department  for  further  tovestigation  or 
a  reheartog  if  the  Board  considers  that 
action  necessary,  or  have  additional  in- 
vestigation conducted  by  Commission 
personnel.  The  provtoions  of  thto  subpart 
apply  to  any  further  tovestigation  or  re- 
hearing resulting  from  a  remand  from 
the  Board.  The  Bosu-d  shall  issue  a  writ- 
ten decision  setting  forth  its  reasons  for 
the  decision  and  shall  send  o(*le8  thereof 
to  the  complainant,  his/her  designated 
representative,  and  the  Department's  Di- 
rector of  EEO.  When  corrective  action  is 
ordered,  the  Director  of  EEO  shaU  re- 
port promptly  to  the  Board  that  the  cor- 
rective action  has  been  taken.  The  deci- 
sion of  the  Board  to  final,  but  shall  con- 
tato  a  notice  of  the  right  to  file  a  civil 
action  to  accordance  with  8  7.101. 

§  7.49     Review  by  the  Commissioners. 

(a)  The  Civil  Service  Commissioners 
may,  to  their  discretion,  reopen  and  re- 
consider any  previous  dectoion  when  the 
party  requesting  reopening  submits  writ- 
ten argiunents  or  evidence  which  tends 
toestabUshthat: 

(1)  New  and  material  evidence  to 
available  that  was  not  readily  available 
when  the  previous  dectoion  was  issued. 

(2)  The  previous  dectoion  tovolves  an 
errcmeous  toterpretation  of  law  or  reg- 
ulations or  misappUcation  of  established 
policy;  m 

(3)  The  previous  dectoion  to  of  a  prece- 
dential nature  tovolvlng  a  new  or  unre- 
vlewed  policy  consideraticm  that  may 
have  elTects  beyond  the  actual  case  at 
hand,  or  to  otherwise  of  such  an  excep- 
tional natiu-e  as  to  merit  the  personal 
attention  of  the  Commissioners. 
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(b)  When  the  Depsurtment  gives  notice 
of  intent  to  request  reopening  within  the 
time  specified  In  the  decision  of  the 
Appeals  Review  Board  for  the  Depart- 
ment's report  of  corrective  action,  the 
Department  may  not  effect  the  correc- 
tive action  recommended  by  the  Board 
except  as  provided  in  this  paragraph. 
When  the  Department  gives  notice  of  in- 
tent to  request  reopening,  and  when  the 
appeal  involves  removal,  separation,  or 
suspension  continuing  beyond  the  date 
of  the  request  for  reopening,  and  when 
the  Board  decision  recommends  retro- 
active restoration,  the  Department  shall 
comply  with  the  Board  decision  only  to 
the  extent  of  the  temporary  or  condi- 
tional restoration  of  the  employee  to  duty 
status  in  the  poslticm  recommended  by 
the  Board  pending  the  outcome  of  the 
Department's  request  for  reopening.  The 
Department  shall  notify  the  Board  and 
th:  employee  in  writing  that  the  cor- 
rective action  it  takes  is  temporary  or 
conditional  at  the  same  time  It  gives 
notice  of  intent  to  request  reopening. 
When   the  Department  does   not   give 
notice  of   Intent  to  request  reopening 
within  the  time  specified  In  the  Board 
decision  for  the  Department's  report  of 
corrective  action,  or  when,  after  giving 
notice  of  intent  to  request  reopening,  the 
Department  does  not  file  a  request  for 
reopening  within  30  days  from  the  date 
of  the  Board  decision,  or  when  a  request 
to  reopen  is  denied,  the  Department  shall 
elTect  the  corrective  action  recommended 
by  the  Board,  and  there  is  no  further 
right  by  the  Department  to  request  re- 
opening. However,  service  imder  the  tem- 
porary or  conditional  restoration  pro- 
visions of  this  paragraph  may  not  be 
credited   toward  the   completion    of   a 
probationary  or  trial  period,  eligibility 
for  f  withln-grade  increase,  or  the  com- 
pletion of  the  service  requirement  for 
career  tenure. 

§  7.50     Relationship  to  other  appeals. 

When  the  basis  of  the  complaint  of 
discrimination  because  of  race,  color,  re- 
ligion, sex,  or  national  origin,  Involves 
an  action  which  Is  otherwise  appealable 
to  the  Commission,  and  the  complainant 
having  been  Informed  by  the  Department 
of  his/her  right  to  proceed  imder  this 
subpart  elects  to  proceed  by  appeal  to 
the  Commission,  the  case,  Including  the 
issue  of  discrimination,  will  be  proc- 
essed under  the  regulations  appropriate 
to  that  appeal  when  the  compdainant 
makes  a  timely  appeal  to  the  Commission 
in  accordance  with  those  regulations. 
Reports  to  the  Commission 

§  7.60      Report!    to    the    Commiss-ion    on 
Complaints. 

The  Director  of  EEO  shall  report  to 
the  Commission  information  concerning 
precomplaint  counseling  and  the  status 
e  id  disposition  of  complaints  under  this 
subpart  at  such  times  and  In  such  man- 
ner as  the  Commission  prescribes. 
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Thibo  Partt  Aluegations 


g  7.70     Tluri 
ertminatioii. 


■OesittiaM   ef   «ia»- 


(a)  The  Department  will  also  accept 
from  organizations  or  other  third  parties 
general  allegatioiu  of  dlscrtmlnatloii  in 
personnel  matters  within  the  Depart- 
ment which  are  unrelated  to  an  individ- 
ual complaint  of  discrimination  subject 
to  S§7.25  through  7.40.  Precomplaint 
counseling  is  not  required. 

(b)  The  organization  or  third  party 
shall  state  the  allegation  with  sufficient 
specificity  so  that  the  Director  may  pro- 
vide for  the  prompt  Investigation  of  the 
allegation.  The  Director  of  EEO  may  re- 
quire additional  specificity  as  necessary 
to  proceed  with  the  Investigation  of  the 
allegation.  The  request  for  investi^tlon 
shall  be  In  writing  to  the  InspectcH:  Gen- 
eral. 

(c)  The  Director  of  EEO  shall : 

(1)  Establish  a  file  on  each  general  al- 
legation and  this  file  shall  contain  cop- 
ies of  all  material  used  in  making  the 
decision  on  the  allegation. 

(2)  Furnish  a  copy  of  the  general  alle- 
gation file  to  the  par^  submitting  the 
allegation  and  shall  make  It  available 
to  the  Commission  for  review  on  re- 
quest. 

(3)  Notify  the  party  submitting  the  al- 
legation of  the  decision  of  the  Depart- 
ment, including  any  corrective  action 
taken  on  the  general  aUegatlons.  and 
shall  furnish  to  the  CcHnmission  on  re- 
quest a  copy  of  the  decision.  This  notice 
shaU  inform  the  third  party  If  It  dis- 
agrees with  tl»  decision  of  the  Depart- 
ment, it  may,  within  30  days  after  re- 
ceipt of  the  decision,  request  the  Com- 
mission to  review  IL  The  reqiiest  shall 
be  in  wrltmg  and  shall  set  forth  with 
particularity  the  basis  for  the  request. 

(d)  When  the  Commission  receives  a 
request  under  paragraph  (e)  (3)  of  this 
section  when  the  third  party  disagrees 
with  the  decision  of  the  Department,  t^e 
Commlssicm  shall  make,  or  require  the 
Director  of  EEO  to  make,  any  additional 
Investigations  the  Commission  deems 
necessary.  The  CommisskHi  shall  issue  a 
decision  on  the  allegation  ordering  such 
corrective  action,  with  or  without  back 
pay,  as  it  deems  appropriate. 

Freedom  Prom  Reprisal  or 

iNTERFEEirNCE 

§  7.80     Freedom  from  reprisal. 

Complainants,  their  representatives, 
and  witnesses  shall  be  free  from  re- 
straint, interference,  coercion,  discrimi- 
nation, or  reprisal  at  any  stage  in  the 
presentation  and  processing  of  a  com- 
plaint, including  the  cotmseling  stage 
under  this  part. 
§  7.81      Review  of  aUcgations  of  reprisal. 

(a)  Choice  of  review  procedures.  A 
complainant.  hlS/lier  representative,  or 
a  witness  who  alleges  restraint,  inter- 
ference, coercion,  discrimination,  or  re- 


prisal in  connection  with  the  presenta- 
tion of  a  complaint  under  this  subpart, 
may,  if  an  employee  or  applicant,  have 
the  allegation  reviewed  as  an  individual 
complaint  of  discrimination  subject  to 
SS  7.25  through  7.40  or  as  a  charge  sub- 
ject to  paragraph  (b)  of  this  section. 

(b)  Procedure  for  review  of  charges. 
(1)  An  employee  or  applicant  may  file  a 
charge  of  restraint.  Interference,  coer- 
cion, discrimination,  or  reprisal,  in  con- 
nection with  the  presentation  of  a  com- 
plaint with  an  appropriate  agency  o£B- 
cial  as  defined  to  S  7.31  within  15  calen- 
dar days  of  the  date  of  the  alleged  occur- 
rence. Tlie  charge  shall  be  in  writing  and 
shall  contato  all  pertinent  facts.  Except 
as  provided  to  paragraph  (b)  (2)  of  this 
section,  the  Department  shall  trnder- 
take  an  appropriate  toquiry  toto  such  a 
charge  and  -hall  forward  to  the  Com- 
mission withto  15  calendar  days  of  the 
date  of  Its  receipt  a  copy  of  the  charge 
and  report  of  action  taken.  The  Director 
of  EEO  shall  provide  the  charging  party 
with  a  copy  of  the  report  of  action  taken. 
When  the  Department  has  not  completed 
an  appropriate  inquiry  15  caloidar  days 
after  receipt  of  such  a  charge,  the  charg- 
ing party  may  submit  a  written  state- 
ment with  all  perttoent  facts  to  the  Com- 
mission, and  the  Commission  shall  re- 
quire the  Director  of  EEO  to  take  what- 
ever action  iz  appropriate. 

(2)  When  a  complatoant.  after  com- 
pletion of  the  tovestigation  of  hls/hei- 
complatot  under  §  7.34  requests  a  hearing 
and  to  connection  with  that  eomplatot 
alleges  restratot,  toterference,  coercion, 
discrimination,  or  reprisal,  the  com- 
platots  examtoer  assigned  to  hoid  the 
hearing  shall  consider  the  allegation  as 
an  issue  to  the  complatot  at  hand  or 
refer  the  matter  to  the  agency  for  further 
processtog  under  the  procedure  chosen 
by  the  complainant  pursiiant  to  para- 
graph (a)  of  this  section. 

Remedial  Actioms 


§  7.90     Remedial  actions. 

(a)  Remediai  action  involving  an  ap- 
plicant. (1)  When  the  Director  of  EEO.  or 
the  Commission,  finds  that  an  applicant 
for  employment  has  been  discriminated 
against  and  except  for  that  discrimina- 
tion would  have  been  hired,  the  Depart- 
ment shall  offer  the  appUcant  employ- 
ment of  the  type  and  grade  denied  him/ 
her. 

(I)  The  offer  shall  be  made  to  writtog. 
The  tadlvidual  shall  be  advised  that 
he/she  has  15  calendar  days  from  re- 
ceipt of  the  offer  withto  which  to  ac- 
cept or  decltoe  the  offer.  He/she  should 
also  be  advised  that  failure  to  notify  the 
Deptu-tment  of  his/her  decision  withto 
the  15  day  period  will  be  considered  a 
decltoatlon  of  the  offer,  unless  he/she 
can  show  that  circumstances  beyond 
his/her  control  prevented  him/her  from 
respondtog  withto  the  time  Mmlt. 

(II)  If  the  offer  is  Ewxepted,  appotat- 
ment  shall  be  retroactive  to  the  date  the 
applicant  would  have  been  hired,  sub- 


FEDERAi  REGISTER,  VOl.  40,  NO.  227— MONDAY.  NOVEM8£l  24.   1975 


PROPOSED  RULB 


54557 


ject  to  the  limitation  to  paragraph  (a) 
(4)  of  this  section.  Back  pay,  computed 
to  the  same  maimer  prescribed  to  S  500.- 
804  of  Civil  Service  Commission  regula- 
tions, shall  be  awarded  frwn  the  begte- 
ntog  of  the  retroactive  period,  subject 
to  the  same  limitation,  until  the  date  the 
individual  actually  enters  on  duty.  The 
individual  shall  be  deemed  to  have  per- 
formed service  for  the  Department  dur- 
tog  this  period  of  retroactivity  for  all 
purposes  except  for  meettag  service  re- 
quirements ioc  completion  of  a  proba- 
tionary or  trial  period  tliat  is  required, 
(ill)  If  the  offer  is  dechned,  the  De- 
partment shall  award  the  individual  a 
sum  equal  to  the  back  pay  he/she  would 
have  received,  computed  to  the  same 
manner  prescribed  by  §  550.804  of  Civil 
Service  Commission  regulations,  from 
the  date  he  would  have  been  appototed 
until  the  date  the  offer  was  made,  sub- 
ject to  the  limitation  of  paragraph  (a) 
(4)  of  this  section.  The  Department  shall 
inform  the  applicant,  in  its  offer,  of  his/ 
her  right  to  this  award  in  the  event  he/ 
she  declines  the  offer. 

(2)  When  the  Director  of  EEO.  or  the 
Commission,  finds  that  discrimination 
existed  at  the  time  the  apphcant  was 
considered  for  employment  but  does  not 
find  that  the  individual  is  the  one  who 
would  have  been  hired  except  for  dis- 
crimination, the  Department  shall  con- 
sider the  individual  for  any  existing 
vacancy  of  the  type  and  grade  for  which 
he/she  had  been  considered  initially  and 
for  which  he/she  is  qualified  before  con- 
sideration is  given  to  other  candidates. 
If  the  individual  is  not  selected,  the  De- 
partment shall  record  the  reason  for 
nonselection.  If  no  vacancy  exists,  the 
Department  shall  give  him/her  this  pri- 
ority consideration  for  the  next  vacancy 
for  which  he/she  is  quahfied.  This  pri- 
ority shall  take  precedence  over  priori- 
ties provided  under  other  regulations  in 
Title  5  CFR,  Chapter  1— Civil  Service 
Commission. 

(3)  This  section  shall  be  cited  as  the 
authority  under  which  the  above - 
described  appointments  or  awards  of 
back  pay  shall  be  made. 

(4)  A  period  of  retroactivity  or  a  pe- 
riod for  which  back  pay  is  awarded 
under  this  paragraph  may  not  extend 
from  a  date  earlier  than  two  years  prior 
to  the  date  on  which  the  complatot  was 
Initially  filed  by  the  applicant.  If  a 
ftoding  of  discrimination  was  not  based 
on  a  complatot,  the  period  of  retroactiv- 
ity or  period  for  which  back  pay  is 
awarded  imder  this  paragraph  may  not 
extend  earlier  than  two  years  prior  to 
the  date  the  findtog  of  discrimination 
was  recorded. 

(b)  Remedial  action  involving  an  em- 
ployee. When  the  Director  of  EEO,  or 
the  Commission,  ftods  that  an  employee 
of  the  Department  was  discriminated 
against  and  as  a  result  of  that  discrimi- 
nation was  denied  an  employee  benefit, 
or  an  administrative  decision  adverse  to 
him  was  made,  the  Director  of  EEO  shall 
take  remedial  actions  which  shall  ta- 
clude  one  or  more  of  the  following,  but 
need  not  be  limited  to  these  actions: 


(1)  Retroactive  promotioit,  with  bade 
pay  computed  to  the  ssime  manner  pre- 
scribed in  §  550.804  of  Civil  Service 
Coounission  regulations,  when  the  record 
clearly  shows  that  but  for  the  discrimi- 
nation the  employee  would  have  been 
promoted  or  would  have  been  employed 
at  a  higher  grade,  except  that  the  bade 
pay  liability  may  not  accrue  from  a  date 
earlier  than  two  years  prior  to  the  date 
the  discrimination  complatot  was  filed, 
but  to  any  event,  not  to  exceed  the  date 
he/she  would  have  been  promoted.  If 
a  finding  of  discrimination  was  not  based 
on  a  complatot,  the  back  pay  liability 
may  not  accrue  from  a  date  earlier  than 
2  years  prior  to  the  date  the  finding  of 
discrimination  was  recorded,  .but,  in  any 
event,  not  to  exceed  the  date  he/she 
would  have  been  promoted. 

(2)  Consideration  for  promotion  to  a 
position  for  which  he/she  is  qualified  be- 
fore consideration  is  given  to  other  can- 
didates when  the  record  'shows  that 
discrimination  existed  at  the  time  selec- 
tion for  promotion  was  m^de  but  it  is 
not  clear  that  except  for  the  discrimina- 
tion the  employee  would  have  been  pro- 
moted. If  the  individual  is  not  selected, 
the  Department  shall  record  the  reasons 
for  nonselection.  This  priority  considera- 
tion shall  take  precedence  over  priorities 
under  other  regulations  to  Title  5  CFR, 
Chapter  1 — Civil  Service  Commission. 

(3)  Cancellation  of  an  unwarranted 
personnel  action  and  restoration  of  the 
employee. 

(4)  Expunction  from  the  Depart- 
ment's records  of  any  reference  to  or  any 
record  of  an  imwarranted  discipltoary 
action  that  is  not  a  personnel  action. 

(5)  Full  opportunity  to  participate  to 
the  employee  benefit  denied  him/her 
(e.g.,  training,  preferential  work  assign- 
ments, overtime  scheduling) . 

Right  To  File  a  Civil  Action 

§  7.100     Statutory  right. 

An  employee  or  applicant  is  authorized 
by  section  717(c)  of  the  Civil  Rights  Act 
of  1964,  as  amended,  84  Stat.  112,  to 
file  a  civil  action  to  an  appropriate  U.S. 
District  Court: 

(a)  Withto  thirty  (30)  calendar  days 
of  his/her  receipt  of  notice  of  final 
action  taken  by  the  Department  on  a 
complatot; 

(b)  After  one  hundred-eighty  (180) 
calendar  days  from  the  date  of  filing  a 
complaint  with  the  Department  if  there 
has  been  no  decision; 

(c)  Withto  thirty  (30)  calendar  days 
of  his/her  receipt  of  notice  of  final  ac- 
tion taken  by  the  Commission  on  his/ 
her  complatot;  or 

(d)  After  one  hundred-eighty  (180) 
calendar  days  from  the  date  of  filing  an 
appeal  with  the  Commission  If  there  has 
been  no  Commission  decision. 

§  7.101     Notice  of  right. 

The  Director  of  EEO  shall  notify  an 
employee  or  applicant  of  his/her  right 
to  file  a  civil  action,  and  of  the  30  day 
time  limit  for  filing,  to  any  final  action 


on  a  complaint  under  §S  133,  7.38.  or 
7.39. 

§  7.102     Effect  on   adnuniaUativc    prec- 


The  filing  of  a  civil  action  by  an  em- 
pdyee  or  applicant  does  not  terminate 
Department  processing  of  a  complatot  ex 
(^Qtnmlssion  processii^  of  an  appeal  un- 
der this  subpart. 

2.  A  new  subpart  B  is  added  to  24  CFR 
Part  7. 

Subpart  B — Nondiscrimination  on  Account  of 
Age 

OEI^ERAL    PROVISTOirS 

Sec. 

7.201  Purpose  and  appUcablUty. 

7.202  Gei;eral  poUcy. 

Complaints  Processing 

7.211  General. 

7.212  Coverage.  ,- 

7.213  Effect  on  admlnlstrtitlve  processing. 

7.214  Exclusions. 

7.221     Appeal  to  the  Civil  Service  (Commis- 
sion. 

AtJTHOKiTY:  Sec.  7(d),  79  Stat.  670,  42 
tr.S.C.  3535(d);  Section  29(a),  Pub.  L.  93-259, 
29  U.S.C.  633a. 

Subpart  B — Nondiscrimination  on  Account 
of  Age 

General  Provisions 

§  7.201      Purpose  and  applicability. 

(a)  This  subpart  sets  forth  the  poUcy 
under  which  the  Department  of  Housing 
and  Urban  Development  has  established 
a  continuing  program  to  assure  nondis- 
crimination on  account  of  age  and  the 
regulations  under  which  the  Department 
will  process  complaints  of  discrimmation 
on  account  of  age. 

(b)  This  subpart  applies  only  to  em- 
ployees and  applicants  who  are  at  least 
40  years  of  age  and  less  than  65  years 
of  age. 

(c)  Exceptions.  Reasonable  exceptions 
to  the  provisions  of  this  subpart  may  be 
established  by  the  Civil  Service  Commis- 
sion for  each  position  for  which  the  Civil 
Service  Commission  establishes  a  maxi- 
mum age  requirement  on  the  basis  of  a 
determination  that  age  is  a  bona  fide 
occupational  quattfica^tion  necessary  to 
the  performance  of  the  duties  of  the 
position. 

§  7.202     General  policy. 

It  is  the  policy  of  the  Department  of 
Housing  and  Urban  Development  to  pro- 
hibit discrimination  to  employment  on 
account  of  age,  and  to  assure  that  all 
personnel  actions  affecting  employees 
and  applicants  for  employment  are  free 
from  discrimination  on  account  of  age. 

Complaint  Processing 
§  7.211      General. 

These  regulations  provide  for  the  ac- 
ceptance and  processtog  of  complamts 
of  discrimination  on  account  of  age  and, 
subject  to  §7.214,  oMnply  with  the  prin- 
ciples and  requirements  to  {{ 7.25 
through  7.40,  7.60,  and  7.80  through  7.90 
of  subpart  A. 
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§  7^12     Coverage. 

(a)  Any  aggrieved  employee  or  ap- 
plicant for  employment  wbo  belieyes  that 
he  or  she  has  been  discriminated  against 
on  accoimt  of  age,  who  was  at  least  40 
years  of  age  but  less  than  65  years  of  age 
at  the  time  of  the  action  complained  of, 
and  who  has  observed  the  provisions  of 
S  7^25  may  file  a  complaint  if  the  mat- 
ter of  discrimination  was  not  resolved 
to  his  or  her  satisfaction. 

(b)  A  complaint  may  also  be  filed  by 
an  organization  for  the  person  with  his 
or  her  consent. 


PtOPOSED  RULES 
S  7J13     Effect  «a  admiiiistnitivc   proc- 


The  fUlDC  ot  a  dTll  bcMod.  by  an  em- 
ployee or  applicant  does  not  terminate 
Department  mtxxsfilng  ot  a  comidalnt 
or  Civil  Service  Commission  processing 
of  an  appeal  imder  this  subpcut. 

§  7.214     Exdusknu. 

Sections  7.70,  7400,  and  7.101  ahaU 
not  apply  to  processing  of  dlacrimlnation 
complaints  on  account  of  age. 


§  7JI21     Appeal  to  the  CivU  Service  Com^ 
mission. 

Except  for  the  requirement  hi  S  7.48 
that  the  decision  of  the  Appeals  Review 
Board  oont4iln  a  notice  of  the  right  to 
file  a  civil  action  in  accordance  with 
S  7.101,  IS  7.45  through  7.50  of  subpart  A 
shall  apply  to  this  subpart. 

Issued  at  Washington,  D.C.,  November 
17. 1975. 

Carla  A.  Hn.LS, 

Secretary  of  HousinQ 

and  Urban  Development. 

IFB  Doc.7fr-31622  FUed  ll-21-76;8:46  am] 
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Commerce/NOAA:  Marine  Fisheries  Advisory  Com- 
mittee,   12-16-75 _^. 54600 

CANCELLED  MEETINGS— 

DOD/AR  USAF  Scientific  Advisory  Board,  11-25-75...  54593 
FEA:  Food  Industry  Advisory  Committee,  12-9-75...  54609 


ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Notices 
Meetings: 
Administrative    Conference    of 

the  United  States 54806 

Committee  on  Organization  and 
Personnel    64607 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges,    grapefruit,    tangoinee 

and  tangeloe  grown  in  Fla 54560 

Proposed  Rules 

Filberts    grown   In   Oregon   and 

Washington  54586 
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AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Cotton,  upland,  1976  crop;  base 
acreage  allotment  and  national 
production  goal 54560 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Ani- 
mal and  Plant  Health  Inspec- 
tion Service;  Food  and  Nutrition 
Service. 

AIR  FORCE  DEPARTMENT 
Notices 
Meetings: 
USAF    Scientific    Advisory 
Board 54593 


ANIMAL    AND    PLANT    HEALTH    INSPEC- 
TION SERVICE 

Notices 
Meeting: 
Nitrites  and  Nitrosamines  Ex- 
pert Panel 54595 

ARMY  DEPARTMENT 
Rules 

Uniform  relocation  assistance  and 
real  property  acquisition  poli- 
cies: 
Computation  of  replacement 
housing  pasmient  for  displaced 
homeowners;  clarifying  pro- 
cedures    54568 
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CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  swrlce : 
Excepted  schedules;  miscellane- 
ous  revocations 54559 

Notices 
Meetings: 
Federal  Employees  Pay  Coun- 
cil     54607 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna- 
tional Business  Administration; 
National  Bureau  of  Standards; 
National  Oceanic  and  Atmx)s- 
pheric  Administration. 

Notices 
Meetings: 
Patent   and   Trademark   Office 
Advisory  Committee 54600 

COMMITTEE  FOR  PURCHASE  FROM  THE 
BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED 

Notices 

Procurement  list,  1976  establish- 
ment   54741 

CUSTOMS  SERVICE 
Proposed  Rules 

Warehouse  and  rewarehouse  en- 
tries and  withdrawals;  Customs 

.  Form  7502;  requirement  to  be 
executed  in  triplicate 54575 

DEFENSE  DEPARTMENT 

See  Air  Force  Department;  Army 
Department. 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Adjustment  assistance;  certifica- 
tion of  eligibility  to  apply  ior; 
petitions: 

Huntley  of  New  York 54599 

Scientific  articles;  duty-free  en- 
try: 

Andrews  University,  et  al 54596 

ERDA  Sandia  Laboratory,  et  al.  54599 
Frederick  Cancer  Research  Cen- 
ter, et  al 54596 

Geological  Survey,  et  al 54597 

Massachusetts       Institute       of 

Technology,  et  al 54597 

Ohio  State  University  Research 

Foundation  54598 

University  of  Miami 54598 

Washington  State  University.-  54599 
Yale  University 54599 

EDUCATION  OFFICE 
Notices 

Applications  and  proposals  closing 
date: 
Regional    education    programs 

for  handicapped  persons-—-  54600 
Specific  Learning  Disabilities—  54601 
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ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Environmental  statements;  avail- 
ability: 
Llgbt  Water  Breeder  Reactor 
Program 54607 

ENVIRONMENTAL  PROTECTION  AGENCY 
Notices 
Meetings: 
National    Air    Pollution    Man- 
power Development  Advisory 
Committee    54607 

FEDERAL  AVIATION  ADMINISTRATION 

Proposed  Rules 

Transition  area;  correction 54587 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Cable  television  systems;  general 
citizenship  requirements;  exten- 
sion of  comment  period- __ 54587 

Notices 

Telephone  dii-ectory;  new;  an- 
nouncemnet  of  availability 54607 

Meetings: 

National      Industry      Advisory 
Committee  (2  documents)—  54608 
Policy    statement;     Inquiry    into 

overseas  licensing 54607 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Mandatory  petroleum  price  reg- 
ulations: 
Gasoline;  markup  on  retail  sales 
to  reflect  Increased  non-prod- 
uct costs 54561 

Proposed  Rules 

Mandatory   petrole\mi   allocation 
regulations: 
Canadian  crude  oil 54587 

Notices 
Meetings: 
Pood  Industry  Advisory  Com- 
mittee, cancellation 54609 

Wholesale  Petrolevmi  Advisory 
Committee 54608 

FEDERAL  ELECTION  COMMISSION 

Proposed  Rules 

Campaign  funds,  Federal,  disclos- 

vu^: 
Conventions,    public    financing 

of:  hearing 54592 

FEDERAL  HOME  LOAN  BANK  BOARD 
Notices 

Applications,  etc.: 
Verdugo  Savings  and  Loan  As- 
sociation , 54613 


FEDERAL  MARITIME  COMMISSION 
NoticM 

Agreements  filed: 

Atlantic  and  GuU  American- 
Flag  Berth  Operators 54609 

Erie- Western  Pennsylvania  Port 
Authority 54609 

Par  East  Conference  and  vari- 
ous minlbridge  ocean  carriers-   54609 

Holmes  and  Narver,  Inc.  and 
Matson  Navigation  Co 54610 

Lykes  Bros.  Steamship  Co.,  Inc 

(8  documents) 54610 

Mediterranean  U.S.A.  Great 
Lakes  Westbound  Freight 
Cfnference 54612 

ScAdlnavia  Baltlc/U.S.  North 
miantlc  Westbound  Freight 
Conference  54612 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Appalachian  Power  Co 54613 

Arizona  PubUc  Service  Co 54613 

Arkansas  Louisiana  Gas  Co 54614 

Baca    Gas   Gathering   System, 

Inc. 54614 

Boston  Edison  Co 54614 

Chevron  Oil  Co..  et  al 54615 

Colorado  Interstate  Gas  Co 54616 

Detroit  Edison  Co 54616 

Duke  Power  Co 54623 

Eastern  Shore  Natural  Gas  Co_   54617 
Florida  Gas  Transmission  Co--   54617 

Illinois  Power  Co —   54617 

Inter-City  Minnesota  Pipelines 

Ltd.,   Inc 54617 

Lovdsiana-Nevada  Transit  Co--   54618 

National  Fuel  Supply  Corp 54618 

Natural    Gas    Pipeline    Co.    of 

America 54619 

Pacific  Power  and  Light  Co.-.   54620 

Pioneer  Production  Corp 54621 

Puget  Sound  Power  &  Light  Co-  54623 

Southern  Natural  Gas  Co 54621 

Transcontinental   Gas  Pipeline 

Corp  54623 

United  Gas  Pipe  Line  Co 54622 

Washington  Natural  Gas  Co.  as 
project  operator 54623 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.  1 

Bank  of  Buffalo 54624 

Bank  of  New  York 54624 

Bank  of  New  York  Co.,  Inc 54625 

Marine    Midland    Banks.    Inc. 

Marine  Midland  Bank 54626 

New    Mexico    Bancorporatlon, 

Inc 54628 

FEDERAL  SERVICE  IMPASSES  PANEL 
Rules 

Organization  and  function;  cor- 
rection   54560 
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FEDERAL  TRADE  COMMISSKM 

Rules 

Prohibited  trade  practices : 
E.  S.  International  Corp..  et  •!.. 

Mitsui  <i  Co.  (U.8.A.)  Inc 

Stevois    Bedding    WardxMae, 

Inc.,  et  al 

Vitale,  Elmanuele  et  al 

FISCAL  SERVICE 

Proposed  Rules 

Miller  Act  Bonds:  reinsurance  ac- 
ceptable   

Notices 

Surety  companies  acceptable  <hi 
Federal  bonds: 
American  General  Fire  and  Cas- 
ualty Co 

Prudential  Reinsurance  Co 


HSH  AND  WILDLIFE  SERVICE 
Rules 


HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Education  OfBce;  Food  and 
Drug  Adminlstzatlon;  nanMB 
Development  Office;  National 
Institutes  of  Health;  PubUc 
Health  Service;  Social  and  Re- 
taablUtatton  Service. 

Rules  ~ 

Option  contracts  for  supplies  and 
services 64569 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Proposed  Rules 

Housing  assistance  pasm^nts : 

Elderly  and  handicapped 54733 

Fair  market  rents;  Schedule  B.  54759 
54593     Notices 
54593—  Authority  delegations: 
_             Assistant  Secretary  and  Deputy 
Assistant  Secretary  for  Com- 
munity Planning  and  Devel- 
opment    54606 


54565 

54566 

54566 
54565 


64575 


Migratory  bird  hunting: 
Open  seasons,  bag  limits,  and 

possession;   correction 54572 

Public  access,  use  and  recreation: 
Amagansett    National    Wildlife 
Refuge,  New  York 54572 

Oxbow  National  WUdlUe  Ref- 
uge,  Mass 54572 

Sport  fishing: 
Certain  National  Wildlife  Ref- 
uges in  Washington 54572 

Havasu  National  Wildlife  Ref- 
uge, Ariz,  and  Calif,  et  al 54573 

FOOD  AND  DRUG  ADMINISTRATION 

Proposed  Rules 

Food  and  food  products : 
Fniits    and    vegetables;    proc- 
essed; drained  weights;  cor- 
rection    54587 

Notices 

Hearing  on  proposal.  Harvey  D. 
ELarkus,  MJD.  (2  documents)—-  54601. 

64602 
Human  drugs: 
Anticholinergic  drugs,  prochlor- 
perazine maleate  with  iso- 
propamide  iodide,  and  pro- 
pantheline bromide  with  thlo- 
propazate  hydrochloride;  re- 
scission of  hearing 54602 

FOOD  AND  NUTRITION  SERVICE 

Notices 

Special  Milk  Program;  financial 
management-cost  based  ac- 
countability    54695 

FOREST  SERVICE 
Notices 
Meetings: 
Qila  National  Forest  Gbmzing 
Advisory  Board 54695 


HUMAN  DEVELOPMENT  OFFICE 

Rules 

State  vocational  r^iabllltation 
programs;  Implementation  pro- 
visions     54696 

INTERIOR  DEPARTMENT 

See  Pish  and  Wildlife  Service; 
Land  Management  Bureau. 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Income  tax: 
Change  in  corporate  tax  rates 
and  Increase  in  corporate  sur- 
tax exemption 54582 

Refund  of  1974  individual  in- 
come taxes  and  tax  credit  for 
certain  personal  exemptions.  54583 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Motor  carrier  revenue  proceed- 
ings; new  procedures;  extension 
of  due  date  for  petitions  recon- 
sideration and  effective  date 
stay 54572 

Notices 

Corporate  disclosure  regulations; 
commission  waiver  requirement 
of  written  position  papers  for 
Informal   conference 54640 

Hearings  assignments 54639 

Motor  carriers: 
Transfer  proceedings  (3  docu- 
ments)    54640 

JUSTICE  DEPARTMENT 

See  Law  Enforcement  Assistance 
Administration. 

LABOR  DEPARTMENT 

See  also  Occupational  Safety 
and  Health  Administration. 


Adjustment  assistance: 
Pan  American  World  Airways, 
Inc..  New  York,  New  York—  54639 

LAND  MANAGEMENT  BUREAU 

Rules 

Public  land  orders : 
California;  correction 54572 

Proposed  Rules 

Oil    and    gas    leasing    activities; 
bond  requirements 54585 

Notices 

Public  Land  Orders : 

Idaho 54594 

Withdrawal    and    reservation    of 
lands,  proposed,  etc.: 

Arizona   54593 

California;  correction 54594 

Idaho  54593 

Joint  bidding  requirements 54594 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices  , 

Meetings:            I 
Environmental   Security   Com- 
mittee    54593 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

List  of  requests;  clearance  of  re- 
'ports  (3  documents) 54631,  54632 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings: 

Applications  Steering  Commit-         _ 

tee * 54628 

NASA  Research  and  Technology 

Advisory  Council 54629 

System  of  records;   Privacy  Act, 

1974 . -.  54629 

NATIONAL  BUR^U  OF  STANDARDS 

Notices 

Toy  safety;  recdmmended  volun- 
tary standard|. 54600 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices  I 

Meetings:  | 

Breast  Cancer  Task  Force 54604 

Clinical  Investigations  Branch.  54604 

Clinical  Trials  Review  Commit- 
tee    54604 

Division  of  Cancer  Cause  and 
Prevention 54605 

Division  of  Research  Grants  (2 

documents)    54602,  54605 

Neurological  and  Communica- 
tive Disorders  and  Stroke  (4 
docimients 64606-^4605 

Pulmonary  Diseases  Advisory 
Committee 54605 

President's  Cancer  Panel 54606 
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NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings: 
Marine  Fisheries  Advisory  Com- 
mittee Ad  Hoc  Subcommit- 
tee on  the  NOAA  Role  In  Im- 
plementation of  UJS.  V. 
Washington  (The  Boldt  De- 
cision)      54*00 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings: 
Science  Education  Projects  Ad- 
visory Panel;  Minority  Insti- 
tutions Science  Program  Sub- 
panel    (MISIP) 54629 


CONTENTS 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Meetings: 

Reactor    Safeguards    Advisory 

Committee 54629 

Applications,  etc.: 

Houston  Lighting  and  Power  CO-  54830 

Tennessee  Valley  Authority..-.  54630 
OCCUPATIONAL    SAFETY    AND    HEALTH 
REVIEW  COMMISSION    _ 

Rules 

Freedom  of  information: 

Authority  delegations  and  Com- 
mission decisions 54567 

Proposed  Rules 

Health  and  safety  standards: 

Exposure  to  ammonia 54683 

PUBLIC  HEALTH  SERVICE 
Notices 

Qualified  Health  Maintenance  Or- 
ganizations    54606 


SECURITIES  AND  EXCHANGE 

COMMISSION 
Notices 

Hearings,  etc.: 

Allied  Products  Corp 54632 

Cheapside  D<dlar  Fund  Ltd 54634 

Ohio  Edison  Co 54636 

B^  •  regulatory  organizations: 
changes  by  Municipal  Securi- 
ties Rulemaking  Board 54636 

SOCIAL  AND  REHABILITATION  SERVICE 
Rules 

Grants: 
State  vocational  rehabilltatloai 
program;   revocation . —  54695 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra- 
tion. 
TREASURY  DEPARTMENT 
See  Customs  Service;  Fiscal  Serv- 
ice; Internal  Revenue  Service. 
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Title  5 — Administrative  Personnel 

CHAPTER  »— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Subpart  C — Excepted  Schedules 

MiSCBIXANEOUS    REVOCATIONS 

Subpart  C  of  Part  213  is  amended  to 
show  that  under  the  provisions  of  8  213.- 
3301b  80  positions  are  no  longer  excepted 
imder  Schedule  C. 

Effective  on  November  25,  1975,  Sub- 
part C  of  Part  213  Is  amended  as  set  out 
below: 

§  213.3303     Execalive     Office     of     the 
Presideiit. 

(a)  Office  of  Manaffement  arid  Budnet. 
«  •   • 

(6)  One  Secretary  to  each  of  three 
Associate  Directors. 

•  •  •  •  • 

§  213.3305     Dep«rtinent  of  the  Treaemr. 

(a)  Office  of  the  Secretary.  •  •  • 
(8)  [Revoked] 


(J)  Federal  Extension  Service.  •  •  ♦ 

(3)  [Revoked] 

•  •  •  *  * 
(k)  Soil  Conservation  Service.  *  *  * 

(4)  [Revoked] 

•  •  •  •  • 

(t)  Rural  Development  AdTninistra- 
tion.  (1)  Two  Confidential  Assistants  to 
the  Administrator. 


§  213.3314     Department  of  Conuncrce. 

(a)  Office  of  the  Secretary.  •  •  * 
(8)  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Administration. 
•  *  •  •  • 

(11)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Economic  Affairs. 


(15)  [Revoked] 


(22)  [Revoked] 


(40)  [Revoked] 

•  •  •  •  • 
§  213.3306     Department  of  Defense. 

(a)   Office  of  the  Secretary.  •  •  * 
(65)  [Revoked] 

•  •  •  *  • 

§  213.3310     Department  of  Jaslice. 

•  •  •  •  • 

(1)  Drug  Enforcement  Administration. 
(1)  [Revoked] 

•  •  •  •  • 

<x)  Office  of  Justice  Pdliey  and  Plan- 
ning. (1)  Three  Confidential  Assistants 
to  the  Director. 

•  •  •  *  • 

§  213.3312     Department  of  the  Interior. 

•  •  •  •  • 

(h)  fiatiorud  Park  Service.  •  •  • 

(3)  One  Special  Assistant  to  the  Di- 
rector. 

(4)  [Revoked] 

•  •  •  •  • 

(6)  [Revoked] 

•  •  »  •  • 

§  213.3313     Deiwrtmenl  of  Agriculture. 
(a)   Office  of  the  Secretary.  •  •  • 

(5)  Four  Confidential  Assistants  to  the 
Secretary. 

•  •  •  •  • 

§  213.3314     Department  of  Commerce. 

•  •  •  •  • 
(c)  Office  of  the  Under  Secretary.  *  •  • 

(7)  [Revoked! 


(q)   Ofjlce  of  the  Assistant  Secretary 
for  Economic  Development.  *  •  * 
(6)  [Revoked] 

•  •  •  •  * 

(t)  [Revoked] 

•  *  •  •  • 
(u)  National  Fire  Prevention  and  Con- 

~m)l  Administration.  (1)  One  Confiden- 
tial Assistant  to  the  Administrator. 

(2)  [Revoked] 

•  •  »  •  • 
§  213.3315     Department  of  Labor.- 

(a)  Office  of  the  Secretary.  •  •  • 

(3)  One  Private  Secretary  to  each  As- 
sistant Secretary  of  Labor  who  is  ap- 
pointed by  the  President,  except  the  As- 
sistant Secretary  for  Employment  Stand- 
ards Administration. 

•  •  •  •  • 
(34)  [Revoked] 

•  •  •  »  • 
(36)  [Revoked] 

•  •  •  •  * 
(f )  Women's  Bureau.  •  *  • 
(2)  Two  Si)ecial  Assistants  to  the  Di- 
rector. 

•  •  •  •  • 
(h)  [Revoked] 

•  •  »  •  • 

§  213.3316     Department  of  Health,  Edu- 
catimi,  and  Welfare. 

(a)  OiTlce  of  the  Secretary.  *  •  • 
(IS)    One  Private  Secretary  to  the 
Secretary. 


(18)  [Revoked] 

•  •  •  •  • 

(29)  Three  Special  Assistants  to  the 
Assistant  Secretary  for  Public  Affairs. 

•  •  •  •  • 

(o)  Social  and  Rehabilitation  Service. 

•  •  • 

(8)  [Revoked] 

•  •  *  •  • 

§  213.3318     Environmental       Protection 
Agency. 

(a)  Office  of  the  Administrator.  */^  • 
(11)  [Revoked] 

•  •  •  • 

(b)  Office  of  Legislation.  •  •  • 

(2)  One  Congressional  Liaison  F^pre- 
sentative. 

(3)  [Revoked] 

•  •  •  •  • 
§  213.3320     Inter- American  Foundation. 

(a)  Two  Confidential  Assistants  to  the 
President. 

»  •  *  •  • 

§  2133322      Interstate    Commerce    Com- 
mission. 

»  •  •  •  • 

(d)   [Revoked] 
»  •  •  •  • 

§  2133327     Veterans  Administration. 

(a)  Offfice  of  the  Administrator.  (1) 
Two  Confidential  Assistants  to  the  Spe- 
cial Assistant  to  the  Administrator. 

•  •  • ,  •  • 

(6)  Three  Confidential  Assistants  to 
the  Administrator. 

(7)  One  Confidential  Assistant  to  the 
Executive  Assistant  to  the  Administrator. 

»  •  •  •  • 

§  213.3332      Small   Bosineaa  Administra- 
tion. 

•  »  •  •  • 

(j)    [Revoked] 
,  •  •  •  • 

(u)   [Revoked] 

•  •  •  •  • 

§  213.3337     General  Services  Administra- 
tion, 
(a)  Office  of  the  Administrator.  •  •   • 

(8)  One  Special  Assistant  to  the  As- 
sistant Administrator. 

•.  e  •  •  • 

§  213.3339     U.S.  International  Trade 
CkiRunission. 

•  •  •  e  • 

(h)   [Revoked] 
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§  213.3341     NarioiuJ     Labor     R<l«doiu 
Board. 
,  •  •  •  • 

(b)  One  Confidential  Assistant  to  the 
Chairman  &nd  one  Confidential  Assist- 
ant to  each  of  three  Board  Members. 

•  •  •  •  • 
§  213.3354     Federal    Home   Loan   Bank 

Board. 
( a)  One  Secretary  to  the  Chairman  of 
the  Board. 

•  •  •  •  • 

(d)  [Revoked] 

•  •  •  •  • 
§  213.3339     ACTION. 

(a)  One  Special  Assistant  to  the  As- 
sociate Director  for  Domestic  and  Anti- 
Poverty  Operations. 

,  •  •  •  • 

§  2^.3373     Community      Service*      Ad- 
ministration. 
(a)  Offlce  of  the  Director.  •  •  • 

(2)  [Revoked] 

(3)  [Revoked] 
»  •  •  •  • 

(e)  Offlceof  Public  Affairs.  •  •  • 
(2)  One  Confidential  Assistant  to  the 

Associate  Director. 

«  •  •  •  • 

§  213.3384     Department  of  Housing  and 

Urban  Development. 

(a)  Office  of  the  Secretary.  •  •  • 
(34)  [Revoked] 

•  •  •  •  • 
(37)  [Rev(*ed] 

•  •  •  •  • 
(58)  [Revoked] 

•  •  •  •  • 

(c)  Office  of  the  Assistant  Secretary 
for  Housing  Management.  •  *  * 

(5)  Two  Staff  Assistants  to  the  Assist- 
ant Secretary. 

•  •  •  •  • 

(f)  Office  of  the  Assistant  Secretary 
for  equal  Opportunity.'  *  * 
(5)  [Revoked] 

.  .  •  •  • 

(k)  Office  of  New  Communities  Ad- 
ministration. (1)    [Revoked] 

•  •  • 

8  213.3386  Regional  Commissions,  Pub- 
lic Works  and  Economic  Develop- 
ment Act  of  1965. 

(a)  One  Special  Assistant  to  the  Fed- 
eral Cochairman  of  each  Regional  Com- 
mission (except  Old  West  Regional  Com- 
mission) established  Under  the  Public 
Works  and  Economic  Development  Act 

of  1965. 

(b)  One  Special  Assistant  to  the  Al- 
ternate Federal  Cochairman  of  each  Re- 
gional Commission  (except  for  the  New 
England.  Four  Corners,  and  Old  West 
Regional  Commissions)  established  un- 
der the  Public  Works  and  Economic  De- 
velopment Act  of  1965. 


RULES  AND  REGULATIONS 

S  213.3388     Federal  Energy  AdminlMra- 
Um. 

(a)  Office  of  the  Administrator.  •  •  • 
(2)  [Rev(Aed] 

•  •  •  •  • 
§  213.3394     Department  of  Transporta- 
tion. 

(a)  Office  of  the  Secretary.  •  •  • 
(21)  One  Special  Assistant  to  the  As- 
sistant Secretary  for  Policy.  Plans,  and 
International  Affairs. 

•  •  •  •  • 
(45)  [Revoked] 

•  •  •  •  • 

(e)  Federal  Railroad  Administration. 

*  •  • 

(2)  [Revoked] 

(3)  [Revoked] 

•  •  •  •  '  • 
(g)  St.  Lawrence  Seavmy  Development 

Corporation.  •   •   • 
(3)  [Revoked] 

•  *  •  •  • 

(h)   Federal  Aviation  Administration. 

•  •  • 

(7)  [Revoked!^ 

(6  UB.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 

[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.75-31616  Piled  ll-24-76;8:46  am] 


103(e),  84  Stat.   1376,   as  amended    (7 
VJB.C.   1301.   13428,   1360,   1421;    1444(e)) 


CHAPTER  XIV— FEDERAL  LABOR  RELA- 
TIONS COUNCIL;  FEDERAL  SERVICE 
IMPASSES  PANEL 

SUBCHAPTER  C— FEDERAL  SERVICE 
IMPASSES  PANEL 

PART  2470— GENERAL 

PART  2471 — PROCEDURES  OF  THE 
PANEL 

Correction 
In  PR  Doc.  75-28647,  appearing  at  page 
49765  in  the  issue  for  Friday,  October  24, 
1975,  the  crhapter  and  Subchapter  head- 
ings should  read  as  set  forth  above. 


Title  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER    B— FARM    MARKETING   QUOTAS 
*  AND  ACREAGE  ALLOTMENTS 

PART  722— COTTON 

Subpart— 1976  Crop  of  Upland  Cotton; 
Base  Acreage  Allotment  and  National 
Production  Goal 


Correction 
In  FR  Doc.  75-29540,  appearing  at  page 
51177  in  the  issue  for  Tuesday,  November 
4,  1975,  the  authority  citation  in  the  sec- 
ond column  should  read  as  follows: 

Authoritt;    Sees.   301.  342a.  350;    52  Stat. 
38  as  amended;   84  Stat.  1358,  as  amended; 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  905— ORANGES.  GRAPEFRUIT,  TAN- 
GERINES. AND  TANGELOS  GROWN  IN 
FLORIDA 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  expenses  of 
$160,500  of  the  Growers  Administrative 
Committee,  under  Marketing  Order  No. 
905.  for  the  1975-76  fiscal  period  and  fixes 
a  rate  of  assessment  of  $0.0045  per  stand- 
ard packed  box  of  fruit  handled  In  such 
period  to  be  paid  to  the  committee  by 
each  first  handler  as  his  pro  rata  share 
of  such  expenses. 

On  October  31,  1975,  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (40  FR  50721) ,  regard- 
ing proposed  expenses  and  the  related 
rate  of  assessment  for  the  period  August 
1,  1975,  through  July  31,  1976,  pursuant 
to  the  marketing  agreement,  as  amended, 
and  Order  No.  905,  as  amended  (7  CFR 
Part  905),  regulating  toe  handling  of 
oranges,  grapefruit,  tangerines,  and  tan- 
gelos  grown  in  Florida.  This  regulatory 
program  is  effective  under  the  Agricul- 
tural Marketing  AgreemeLt  Act  of  1937. 
as  amended  (7  U.S.C.  601-674) .  The  no- 
tice provided  that  all  written  data,  views, 
or  arguments  in  connection  with  said 
proposals  be  submitted  by  November  17, 
1975.  None  were  received.  After  consid- 
eration of  all  relevant  matters  presented, 
including  the  proposals  set  forth  In  such 
notice  which  were  submitted  by  the 
Growers  Administrative  Committee  (es- 
tate ished  pursuant  to  said  amended  mar- 
keting agreement  and  order) ,  it  is  hereby 
foimd  and  determined  that: 

§  905.214     Expenses  and  rate  of  assess- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  Incurred  by  the 
Growers  Administrative  Committee  dur- 
ing the  period  August  1.  1975,  through 
July  31,  1976,  will  amount  to  $160,500. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  905.41. 
Is  fixed  at  $0.0045  per  standard  packed 
box  of  fruit. 

(c)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
use  553)  In  that  (1)  shipments  of  fruit 
are  now  being  made,  (2)  the  relevant  pro- 
visions of  said  amended  marketing  agree- 
ment and  this  part  require  that  the  rate 
of  assessment  fixed  for  a  particular  fiscal 
period  shaU  be  applicable  to  all  assess- 
able fruit  handled  from  the  beginning 
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of  such  period,  and  <S)  the  cturoit  fiscal 
period  began  on  August  1, 1975,  and  ntld 
rate  of  assessment  will  automadoaSy 
apply  to  all  assessable  fruit  beginning 
with  such  date. 

(Sees.  1-19. 48  SUt.  31.  as  amended;  (7  VS.O. 
60l-«74) ) 

Dated:  November  19. 1975. 

Chamjes  R.  BBASn. 
Deputy    Director,    Fruit    and 
Vegetable  Division,  Agricultvr' 
al  Marketing  Service. 
(FR  DOC.76-S1748  FUed  11-44-78:8:48  am] 

Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Markup  on  RetaH  Sales  of  Gasoline  To 
Reflect  Increased  Non-Product  Costs 

A.  Buiocart  or  RmxuAxaia  Psockkdihcs 
1.  General  rulemaking  proceedings  and 
FEA  decision.  On  February  20.  1975.  the 
Federal  Energy  Administration  issued  a 
notice  of  a  proposal  to  review  the  ade- 
quacy or  inadequacy  of  the  3  cent  per 
gallon  maximum  increment  which  may 
be  added  to  the  retaU  selling  price  of 
gasoline  to  reflect  Increased  non -product 
costs  under  the  FEA's  price  regulations 
(40  FR  8109,  February  25,  1975).  On 
April  2.  1976.  having  received  over  200 
written  comments  from  parties  Inter- 
ested in  this  matter,  the  FEA  issued  a 
notice  of  public  hearing  to  obtain  further 
data  and  views  (40  FR  15401,  April  7, 
1975).  Oral  presentations  were  made  on 
behalf  of  12  organizations  at  the  public 
hearings  held  on  April  24,  1975.  All  these 
comments  and  presentations  and  all 
other  relevant  Information  were  consid- 
ered by  the  FEA  in  reaching  the  decision 
announced  today  on  the  question  of 
whether  to  increase,  decrease  or  continue 
in  effect  imchanged  the  current  3 -cent 
markup  to  reflect  non-product  cost  in- 
creases incurred  since  May,  1973.  The 
FEA's  decision  is  to  make  no  change  at 
this  time  in  the  3  cent  markup  allowed 
for  this  purpose,  except  with  respect  to 
retail  sales  of  gasoUne  in  Alaska,  as  indi- 
cated below. 

The  FEA  believes  that  there  Is  ample 
cost  data  to  Justify  the  3  cent  maximum 
markup  currently  permitted  imder  10 
CFR  212.87(c)(4)  and  212.93(b)(1)  to 
reflect  non-product  cost  increases  which 
_  have  been  incurred  since  May,  1973.  The 
cost  data  supporting  this  conclusion  Is 
reviewed  in  Section  B,  below.  In  Section 
C  of  this  notice  other  considerations  are 
discussed  which  contributed  to  FEA's  de- 
cision to  retain  the  current  3  cent  mark- 
up rather  than  decrease  or  increase  it. 

2.  Proceedings  in  Anchorage,  Alaska. 
On  April  24,  1975,  the  FEA  issued  a  no- 
tice of  further  public  hearing  in  this 
matter  in  Anchorage,  Alaska  (40  FR 
18467.  April  28.  1975).  This  hearing  was 
held  on  May  15,  1975,  at  which  time  oral 
presentations  were  made  by  13  persons 
representing    service    station    dealers. 
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dealer  associations  and  consumer  groups 
in  Alaska,  and  the  state  government. 

In  its  notice  of  the  further  public  hear- 
ing, the  FEA  stated  that  the  factors  con- 
tributing to  the  decision  to  hold  a  hear- 
ing in  Anchorage  were  (1)  the  cost  of 
travel  between  Alaska  and  Washington, 
D.C.,  appeared  to  be  a  deterrent  to  those 
who  wished  to  participate  by  providing 
oral  testimony,  and  (2)  the  imusually 
high  level  of  non-product  cost  Increases 
apparently  being  incurred  in  Alaska  sug- 
gested the  need  for  special  attention  to 
comments  from  that  state. 

Based  on  oral  and  written  comment 
from  Interested  persons  in'  Alaska,  plus 
other  Information  available  to  FEA,  the 
FEA  has  concluded  that  a  special  interim 
rule  permitting  a  maximum  maiicup  of 
5  cents  per  gallon  to  reflect  non-product 
cost  Increases  in  retail  sales  in  Alaska  is 
Justified  for  a  period  of  90  days,  effective 
immediately,  pending  further  detailed 
analysis  by  FEA  of  the  extraordinarily 
high  labor  and  other  cost  levels  now  pre- 
vailing in  Alaska  due  primarily  to  the 
inflationary  Impact  of  construction  of 
the  trans-Alaska  crude  oil  pipeline.  This 
rulemaldng  proceeding  is  therefore  ex- 
pressly continued  for  the  purpose  of  fur- 
ther analyzing  the  data  with  respect  to 
costs  In  Alaska  and  adopting  a  final  reg- 
ulation concerning  the  maximum  mark- 
up to  reflect  non-product  cost  Increases 
in  retail  sales  of  gasoline  in  Alaska. 

Wages,  which  account  for  about  50 
percent  of  service  station  operating  costs, 
have  Increased  In  Alaska  since  May.  1973, 
on  an  hourly  basis  at  a  rate  which  is 
more  than  three  times  the  rate  of  in- 
crease for  the  rest  of  the  United  States. 
Other  operating  costs,  such  as  utilities. 
Insurance,  taxes  and  supplies,  also  ap- 
pear to  tiave  Increased  at  rates  substam- 
tlally  in  excess  of  the  national  rate.  For 
example,  the  consumer  price  index  (all 
items)  for  Anchorage,  Alaska,  Increased 
by  14.8  percent  between  July,  1974.  and 
July.  1975,  compared  with  an  increase  of 
only  9.6  percent  during  the  same  period 
for  the  nation  as  a  whole.  In  view  of 
these  exceptional  cost  Increases  in 
Alaska  the  interim  Increase  In  the  max- 
imum markup  in  Alaska  authorized  to- 
day appears  to  be  a  reasonable  yet  cau- 
tious Increase  pending  further  analysis 
of  relevant  cost  data  and  cost  trends. 

B.  Statistical  Basis  for  FEA  Decision 

1.  Availability  of  cost  data.  In  view  of 
thfe  fact  that  there  are  nearly  200,000 
retail  dealers  In  the  United  States,  FEA 
requested  in  its  notice  of  public  hearing 
that  "cost  data  be  quantified.  Insofar  as 
possible,  on  a  local,  regional  or,  espe- 
cially, on  a  national  basis."  During  the 
public  hearings,  the  executive  director  of 
a  leading  national  retail  dealers'  organi- 
zation testified  that  gasoline  service  sta- 
tion non-product  cost  data  is  not  col- 
lected on  a  nation-wide  basis  by  any 
dealers'  organization  or  otherwise.  It  also 
became  clear  during  the  hearings  that 
state  dealer  associations  did  not  compile 
such  data  on  a  state-wide  basis. 

FEA  has  not,  however,  had  to  rely  In 
this  matter  solely  on  data  submitted  by 
individiial  dealers  or  on  data  developed 
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fr<»n  ad  hoc  local  surveys.  A  significant 
number  of  retail  dealers  utilize  the  serv- 
ices of  Independent  bookkeeping/man- 
agement firms  to  keep  their  Income  and 
expense  accounts  for  tax  purposes  and  to 
assist  In  Improving  business  manage- 
ment and  profitability.  FEA  received 
through  dealer  associations  a  number  of 
local,  state-wide  and  multi-state  cost  re- 
ports taken  directly  from  the  accounting 
records  of  bookkeeping/maiiagement 
firms  such  as  Edwin  K.  Williams  tt  Co. 
("EKW").  Marcoln.  Inc.  ("Marcoln"), 
Padgett  Business  Services,  Inc.  ("PBS") 
and  Service  Stetion  Accountants 
("SSA").  The  availability  of  operating 
cost  data  as  compiled  and  monitored  by 
such  Arms  on  a  monthly  basis,  covering 
large  numbers  of  dealer-clients,  was  in- 
strumental to  the  PEA  in  reaching  a  de- 
cision in  the  review  of  the  3  cent  dealer 
markup  to  reflect  non-product  cost 
increases. 

The  price  regulations  prescribe  stand- 
ard limitations  on  markups  "to  reflect 
non-product  cost  increases."  without 
specifying  whether  such  cost  increases 
must  relate  directly  or  be  apportioned 
to  the  sale  of  the  particular  prodtxjt  con- 
cerned or  whether  the  non-product  cost 
increases  to  be  measured  may  be  those 
unapportloned  operating  costs  of  the 
dealer's  entire  service  station  operation. 
However,  it  is  customary  accounting  and 
business  practice  to  apportion,  if  possi- 
ble, cost  Increases  among  categories  of 
sales  In  order  to  determine  the  profita- 
bility and  thus  the  pricing  policy  for 
each  product  or  service  line.  Similarly, 
It  is  appropriate  for  FEA  to  attempt,  if 
possible,  to  segregate  those  operating  cost 
increases  which  are  properly  allocable  to 
gasoline  sales  from  those  which  are  al- 
locable to  sales  of  tires,  batteries  and 
repair  services,  for  example,  in  order  to 
provide  a  guideline  for  determining  the 
extent  to  which  Increases  in  total  oper- 
ating costs  should  be  permitted  to  be 
passed  through  In  the  form  of  price  in- 
creases on  gasoline  and  the  extent  to 
which  Increases  in  total  operating  costs 
are  or  should  be  passed  through  on  tires, 
batteries,  etc.  In  other  words.  FEA  be- 
lieves that  some  operating  cost  Increases 
are  or  should  be  recouped  on  sales  of  non- 
gasoline  Items,  and  that  therefore  only 
operating  cost  Increases  which  have  laeen 
"discoimt«l"  to  reflect  an  apportionment 
of  such  increases  to  non-gasoline  sales 
should  be  used  to  Justify  the  standard 
maximum  markup  on  gasoline  sales. 

The  appropriatene«;s  of  discounting 
total  operating  costs  for  purposes  of  re- 
view of  the  3  cent/gallon  markup  may  be 
Illustrated  by  the  following  example.  If 
average  total  operating  costs  were  10 
cents/gallon  In  May,  1973.  for  example, 
and  are  now  13.7  cents/gallon,  a  37  per- 
cent Increase  In  these  costs  (3.7  cents/ 
gallon)  has  occurred.  However,  if  these 
cost  levels  In  each  time  period  are  dis- 
counted by  a  factor  of  20  percent,  for  ex- 
ample, so  that  they  reflect  only  costs  al- 
locable to  gasoline  sales  (I.e.,  80  percent 
of  total  sales) .  the  percentage  Increase  in 
operating  costs  remains  the  same  at  37 
percent  but  the  per-gallon  Increase  is  re- 
duced to  3.0  cents,  up  from  8  cents/ 
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gallon  in  May.  1973.  to  11  cents/gaUon 

today. 

In  most  of  the  surveys  reviewed  below, 
the  operating  cost  data  was  not  allocated 
as  between  gasoline  sales  and  other  sales. 
It  is  difficult  to  isolarte  dealer  costs  In  this 
manner  unless  the  service  station  is  large 
enough  to  maintain  separate  sales  de- 
partments  with   separate   cost   records. 
The  largest  cost  increase  category,  wages, 
typically  represents  the  cost  of  employees 
who  perform  a  variety  of  duties,  in  addi- 
tion to  those  relating  to  gasoline  sales, 
as  the  need  arises.  Utilities  and  other 
non-product  costs  which   relate  to  the 
dealer's  entire  operation  are  also  difficult 
to  apportion  to  different  sales  categories 
under  typical  service  station  conditions. 
Evidence  available   to  FEA   indicates 
that   gasoline   sales    represent,    on   the 
average,  about  80  percent  of  total  sales 
and  that  there  has  been  no  significant 
shift  in  this  percentage  figure  in  recent 
years.  In  the  relatively  few  instances  in 
which  a  survey  was  based  on  operating 
costs  allocated  to  gasoline,  or  in  which  all 
operating  costs  were  used  under  condi- 
tions in  which  there  were  no  sales  other 
than  gasoline  sales,  the  increase  in  oper- 
ating costs  on  a  per-gallon  basis  appear 
to  be  comparable  to  the  results  using 
total  operating  cost  Increases  discounted 
by  20  percent.  Therefore,  even  though  al- 
location of  costs  to  sales  categories  in  the 
same  proportion  as  sales  revenues  Is  not 
necessarily    appropriate    for    individual 
service  stations  or  even  as  a  general  prin- 
ciple. FEA  has  used  a  20  percent  dis- 
coimt  factor  for  purposes  of  review  of  the 
survey  data  which  was  based  on  total 
operating  cost  Increases. 

2.  Data  compiled  by  bookkeejnng/ man- 
agement Arms.  The  largest  report  or  sur- 
vey made  available  to  FEA  was  taken 
frtnn  accounting  records  of  EKW.  It 
covered  the  sales  and  expenses  of  5.935 
retail  dealers  in  the  34  states  in  which 
that  firm  has  accounts.  The  number  of 
dealers  included  is  the  number  of  EKW 
clients  whose  data  has  been  com- 
puterized. 

This  report  indicated  that  the  monthly 
operating  expenses  of  the  nearly  6.000 
service  stations  in  the  survey  increased 
from  an  average  of  $112.66  per  thou- 
sand gallons  for  the  11 -month  period 
January  through  November.  1974,  to 
$127  35  per  thousand  gallons  for  the 
month  of  November,  1974.  This  repre- 
sents an  increase  In  non-product  costs  of 
at  least  IV^  cents  per  gallon  in  1974. 
This  Is  a  conservative  basis  of  measure- 
ment since  the  base  figure  is  inflated  by 
the  inclusion  of  the  month  of  measure- 
ment (November)  in  the  11 -month  aver- 
age used  to  supply  the  base  figure.  Since 
the  only  basis  for  comparison  in  the  data 
submitted  Is  the  average  of  January-No- 
vember, 1974,  compared  with  November, 
1974.  alone,  it  would  not  be  appropriate 
to  view  the  I'/a  cent  increase  as  repre- 
senting the  Increase  for  the  entire  year  of 
1974  or  even  for  the  period  January-No- 
vember, 1974. 

The  question  being  considered  in  this 
section  is.  of  course,  whether  allocated 
non-product  costs  have  increased  by  3 
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cents  per  gallon  or  more  over  the  period 
of  more  than  2  years  since  May  1973.  In 
view  of  tiie  continuation  in  1975  of  the 
general  economic  conditions  and  Infla- 
tionary trends  of  1974,  and  in  view  of  the 
fact  that  gasoline  consumption  levels  for 
1975  are  generally  not  in  excess  of  those 
of  1973,  it  seems  reasonable  to  conclude, 
on  the  basis  of  the  IVi  cent  Increase 
shown  in  the  34-state  survey  for  a  per- 
tion  of  1974,  that  allocated  operating 
costs  have  increased,  on  the  average,  by 
more  than  3  cents  per  gallons  since  May, 
1973. 

Pour  sxirveys  In  Michigan  based  on 
EKW  data  and  covering  a  total  of  400 
service  stations  appear  to  confirm  the 
results  in  the  34-state  survey.  Using  in 
each  case  a  comparison  of  the  average 
monthly   non-product   costs    for    May- 
June-July  1973  and  May-June-July  1974, 
tiie  results  were  as  follows:  Survey  #  1 
(an  average  of  155  dealers  in  the  east 
and     northeast     Detroit     metropolitan 
area) :   a  2.5  cent  per  gallon  increase; 
Survey  #  2  (25  stations  in  the  western 
suburbs  of  Detroit) :  a  2.0  cent  per  gal- 
lon increase;  Survey   #3  (120  stations 
in  Lansing) :  a  2.5  cent  per  gallon  in- 
crease; and  Survey  #  4  (approximately 
100  dealers  in  Flint) :  a  2.1  cent  per  gal- 
lon increase.  Inasmuch  as  the  broadly- 
based  data  for  Michigan  indicate  unal- 
located increases  of  from  2.0  cents  to 
2.5  cents  per  gallon  for  the  one-year  pe- 
riod following  May,  1973,  (allocated  or 
discounted  increases  of  1.6  to  2.0  cents 
per  year)  it  seems  indisputable  that  an 
overall  allocated  increase  of  at  least  3.0 
cents  per  gallon  has  been  incurred  over 
the  more  than  two-year   period  since 
May.  1973. 

Data  covering  340  service  stations  In 
the  Sacramento-Central  Valley  Area  of 
California,  compiled  by  William  Brandt 
&  Co..  an  EKW  franchisee,  indicate  that 
non-product  costs  increased  from  10.2 
cents  per  gallon  in  May,  1973.  to  13.4 
cents  per  gallon  in  January,  1975.  an  in- 
crease of  3.2  cents  per  gallon.  This  in- 
crease falls  to  2.6  cents/gallon  when  dis- 
counted, but  the  discoimted  increeise 
reaches  3.6  cents/gallon  when  projected 
to  September.  1975. 

The  California  Service  Station  Council 
submitted  reports  from  two  bookkeeping/ 
managemet  firms  representing  175  deal- 
ers in  the  South  San  Francisco  Bay  Area 
and  146  dealers  in  the  Oakland-Bay  Area. 
In  the  former  case,  non-product  cost  in- 
creases were  reported  to  have  increswed 
from  10.0  cents  per  gallon  in  November 
of  1973  to  13.1  cents  per  gallon  in  Novem- 
ber. 1974 — an  increase  of  3.1  cents  per 
gallon.  Discounted  and  projected  to  Sep- 
tember. 1975.  this  increase  reaches  about 
4.5  cents/ gallon.  In  the  Oakland-Bay 
Area  survey,  a  2.7  cents  per  gallon  in- 
crease was  reported  comparing  the  pe- 
riod September-December.  1973,  with  the 
same  period  in  1974.  This  increase  also 
rises  above  4  cents/gallon  when  dis- 
coimted and  projected  to  recent  months. 
A  survey  of  200  dealers  in  Georgia, 
based  on  data  from  EKW  and  PBS.  also 
Indicates  a  high  rate  of  non-product  cost 
Increases.     The    average    Increase    In 


monthly  operating  costs  between  the 
yeax  1973  and  1974  was  calculated  to  be 
3.6  cents  per  gallon.  This  increase  is  re- 
duced to  2.9  cents/gallon  by  discoxmting 
to  reflect  allocation  of  costs  to  gasoline 
sales,  but  the  survey  did  not  take  Into 
account  further  increases  in  operating 
costs  betwen  1974  and  1975. 

In  Louisiana,  data  from  Marcoin  indi- 
cate that  130  service  stations  in  the  New 
Orleans  area  had  non-product  cost  in- 
creases averaging  2.8  cents  per  gallon, 
comparing  the  period  January-April, 
1973  (9.3  cents  per  gallon)  with  Decem- 
ber, 1974-PebTuary.  1975  (12.1  cents  per 
gallon) .  If  these  costs  are  discoimted  and 
updated  for  the  period  May,  1973.  to  the 
present,  the  Increase  reaches  3.1  cents/ 
gallon. 

Data  supplied  by  SSA  covering  100 
dealers  In  northern  Virginia  show  a  2.5 
cents  per  gallon  operating  cost  increase 
for  the  first  nine  months  of  1974  over 
the  first  nine  months  of  1973.  Marcoin 
data  covering  95  service  stations  in 
southern  Virginia  reveal  an  average  in- 
crease in  non-product  costs  of  2.3  cents 
comparing  the  first  quarter  of  1974  with 
the  first  quarter  of  1975.  By  applying  the 
20  percent  discount  factor  and  extending 
the  increase  rate  over  the  period  of  more 
than  2  Mi  years  since  May,  1973.  it  can 
be  seen  that  these  data  adequately  sup- 
port the  conclusion  that  average  oper- 
ating costs  in  Virginia  have  increased  by 
more  than  3  cents  per  gallon  since  May, 
1973. 

A  Marcoin  survey  of  50  dealers  In 
Houston.  Texas  indicates  an  average  op- 
erating cost  increase  of  2.3  cents  per 
gallon,  up  from  9.8  cents  per  gallon  in 
the  month  of  February,  1974,  to  12.1 
cents  per  gallon  In  February,  1975.  Again, 
if  this  rate  of  increase  (1.8  cents  per  year, 
discounted)  Is  projected  for  the  period 
of  more  than  2  years  since  May.  1973.  a 
3  cent  markup  to  refiect  non-product 
cost  increases  appears  amply  justified. 

The  Northwestern  Ohio  Dealers  Asso- 
ciation submitted  a  72 -station  survey 
undertaken  by  an  accounting/manage- 
ment firm.  Average  non-product  costs 
were  determined  to  be  10.4  cents  per  gal- 
lon for  1972  and  13.9  cents  per  gallon  for 
1974.  This  is  a  3.5  cent  Increase  over  a  2- 
year  period.  When  discounted  to  2.8 
cents,  and  projected  for  a  period  of  2^3 
years,  the  increase  as  allocated  to  gaso- 
line sales  exceeds  3  cents/gallon. 

An  EKW  survey  of  30  dealers  in  the 
area  of  Waterloo,  Iowa,  reveals  a  3.1  cent 
increase  in  non-product  costs,  up  from 
9.1  cents  per  gallon  in  May.  1973,  to  12.2 
cents  per  gallon  in  January.  1975.  As  dis- 
counted and  extended  to  September.  1975, 
the  increase  reaches  3.5  cents/gallon. 

3.  Other  surveys  and  studies.  A  small 
non-branded  independent  marketer  in 
California,  Pan  Nova,  Inc.,  reported  re- 
sults consistent  with  the  foregoing  sur- 
veys. Pan  Nova,  which  owns  or  operates 
22  retail  dealerships  and  sells  only  gaso- 
line, reports  actual  non- product  cost  in- 
creases of  2.0  cents  per  gallon  comparing 
the  fourth  quarter  of  1973  with  the  first 
quarter  of  1975.  Projections  for  the  third 
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quarter  of  197&  based  im  data  stdMi^tted 
Indicate  an  increase  of  3.1  cents  over  the 
third  qiuurter  of  1973. 

The  National  Association  of  Truck 
Stop  Operators,  Inc.  (NAT80)  conducted 
a  survey  of  operating  expoises  of  truck 
stop  operators  across  the  United  States 
by  mearls  of  mailed  questionnaires.  The 
survey  responses  wero  received  and  tabu- 
lated by  an  independent  accounting  firm. 
Although  there  were  only  about  100  re- 
sponses to  the  NATSO  questionnaire,  the 
results  »re  consistent  with  data  accu- 
mulated by  EKW,  Marcoin  and  other 
service  station  bookkeeping/management 
firms.  The  survey  indicated  that  the 
average  operating  costs  were  9.7  cents  per 
gallon  during  the  period  Jime-August 
1973  compared  with  13.2  cents  per  gal- 
lon during  the  period  of  October-Decem- 
ber 1974,  an  Increase  of  3.5  cents  per  gal- 
lon. An  Increase  in  excess  of  4  cents/gal- 
lon results  from  projecting  the  dis- 
counted^ increase  of  2.8  cents/gaUon  to 

September.  1975.  .  .    .    ^v..  «  i.* 

Another  Independent  study  in  this  field 
was  prepared  by  the  Pasadena  Research 
Institute  (PRI)  for  FEA  subsequent  to 
the  public  hearings  in  this  matter.  PRI 
selected  25  service  stations  in  the  Roa- 
noke. Virginia  area,  whose  operating 
costs  had  been  tabulated  by  Marcoin  and 
reported  to  FEA,  as  a  representative 
group  of  stations  for  the  purposes  of  de- 
termining whether  the  3  cent  d»ler 
margin  should  be  reteined  or  modified. 
PRI  abstracted  "representative"  operat- 
ing costs  for  July,  1975,  by  developing  a 
national  cost  Increase  factor  for  each 
general  operating  expense  category  and 
applying  those  cost  increase  factors  to 
the  actual  operating  costs  of  the  25  sta- 
tions tot  the  first  quarter  of  1973.  The 
cost  increase  factor  for  wages  and  pay- 
roll taxes  was  calculated  from  national 
wage  rate  averages  for  service  workers. 
FVw  utilities  expense,  PRI  used  the  fuel 
cost  factor  under  the  Wholesale  Price  pi- 
dex  and  for  supplies,  insurance  and  other 
costs  ti\e  all-industrial  commodities  in- 
dex wa^  utilized.  No  rent  Increases  were 
Included  in  the  study. 

The  PRI  projection  under  this  method 
of  analysis  Indicated  that  the  operating 
coste  of  10.3  cents  per  gallon  for  this 
representative  group  of  stations  for  the 
first  quarter  of  1973  increased  to  13.4 
cents  by  July,  1975.  On  the  basis  of  this 
analysis  and  other  considerations,  PRI 
concluded  that  average  non-product 
costs  for  average  stations  have  Increased 
by  somewhat  more  than  3  cents  per  gal- 
lon and  recommended  that  the  3  cent 
margin  be  maintained  temporarily  with 
a  view  toward  an  upward  adjustmait  bs 
soon  as  Justifiable. 

While  not  necessarily  agreeing  with  aU 
of  PRI's  conclusions  and  recommenda- 
tions, the  FEA  beUeves  that  the  PRI 
study  Offers  further  corroboration  and 
support  for  FEA's  conclusion  that  the 
3 -cent  markup  to  reflect  non-product 
cost  increases  should  be  retained. 

C.  Oth«r  CoNsnwiuTioNs  ArrBCTiKG  FEA 
DscisioKr 

1.  Some  comments  on  Consumer g  UnUm 
petition.  In  its  notice  of  proposed  rule- 
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BiakiDf ,  tfae  FEA  noted  thai  tbese  i»o- 
ceedlngs  were  being  initiated,  in  part, 
tn  response  to  a  petition  for  rulemaking. 
That  petition,  submitted  by  Consumers 
Union  in  November.  1974,  took  the  posi- 
tion that  the  3  cent  markup  to  reflect 
non-product  cost  Increases  should  be  en- 
tirely eliminated.  The  petition  pointed 
out  that  2  cents  of  the  3  cent  maiiln  had 
been  granted  by  the  FEA  during  the 
petroleum  embargo  crisis  to  compensate 
for  per  unit  non-product  cost  Increases 
attributable  to  reduced  sales  volumes, 
and  that  those  shortage  conditions  no 
longer  prevail.  The  remaining  1  cent  per 
gallcm  should  also  be  rescinded,  accord- 
ing to  the  CU  petition,  due  to  net  profits 
in  excess  of  1973  levels.  In  addition,  the 
petition  called  on  FEA  to  determine  the 
amount  of  "excess  profits"  realized  by 
retail  dealers  due  to  the  promulgation  of 
the  3  cent  margin  and  to  require  remis- 
sion of  those  amounts  to  consumers. 

Oasoline  retailers  have  been  subject 
from  time  to  time  to  different  rules  con- 
cerning treatment  of  non-product  cost 
increases.  Dealers  liad  to  absorb  all  non- 
product  cost  increases  which  were  in- 
curred during  the  six-month  period  from 
June  13,  1973,  to  January  1,  1974.  Effec- 
tive January  1,  1974,  gasoline  retailers 
were  permitted  to  charge  an  smaount  not 
to  exceed  1  cent  per  gallon  to  reflect  non- 
product  cost  increases  which  had  been 
incurred  since  May,  1973.  This  rule  was 
then  modified,  effective  Msu-ch  1,  1974, 
to  permit  an  additional  increase  in  the 
retell  price  of  gasoline  of  not  more  Uian 
2  jents  per  gallon  to  reflect  further  non- 
product  cost  increases  to  retoilers  result- 
ing from  reduced  supplies  of  gsisoline. 
This  modification  recognized  that  supply 
restrictions  resulted  in  an  increase  in 
non-product  costs  per  gallon,  since  re- 
tailers' flzed  operating  costs  had  to  be 
met  through  increased  per-unit  margins 
on  smaller  sales  volumes. 

PEA  has  concluded  that  the  2  cent 
margin  effective  March  1, 1974,  although 
no  longer  justified  on  the  original  basis 
of  non-product  cost  increases  resulting 
from  supply  restrictions,  is  nevertheless 
fully  Justified  on  the  basis  of  further  in- 
creases in  wages,  utilities  said  other  non- 
product  cost  Increases,  not  relating  to 
reduced  volume  of  sales,  which  have  been 
hicurred  since  May.  1973.  "nils  conclu- 
sion Is  based  on  a  wide  variety  of  sur- 
veys as  outlined  in  Section  B  and  other 
current  date  not  available  to  CU  at  the 
time  of  submission  of  ite  petition  in 
November,  1974. 

The  FEA  also  believes  that  the  CU  peti- 
tion underestimated  the  increase  in  non- 
product  costs  between  1973  and  1974  for 
service  stetlon  dealers.  For  example.  CU 
assumed  an  8  percent  annual  wage  in- 
crease rate  for  gasoline  service  stetlon 
onployees  (based  on  BLS  stetlstics  for 
the  private,  non-agricultural  sector) 
and  discoimted  that  rate  to  4  percent  be- 
cause of  an  overall  decline  in  the  num- 
ber of  workers  in  this  industry  between 
1973  and  1974.  With  regard  to  the  as- 
sumed 8  percent  wage  increase  rate,  the 
FEA  believes  that  CU  did  not  sufficiently 
take  into  account  the  direct  and  sub- 
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stantial  impact  on  many  service  stations 
of  the  25  percent  increase  in  the  federal 
minimum  wage  which  became  effective 
May  1,  1974  (it  was  further  increased  by 
5  percent  effective  January  1.  1975)  WP- 
pUcable  to  dealers  grossing  $250,000  or 
more  per  year  in  sales  exclusive  of  ex- 
cise tax,  and  the  indirect  effect  of  those 
increases  on  service  stetions  not  covered 
by  the  national  minimum  wage  law.  The 
numl>er  of  service  stetions  at  or  above  the 
revenue  level  which  triggers  applicability 
of  the  faderal  minimum  wage  has.  of 
cc-zrse,  greatly  Increased  in  recent  years 
due  to  gasoline  price  levels  which  have 
nearly  doubled  since  mid-1973.  In  addi- 
tion, CU  appears  not  to  have  sufflclenUy 
taken  into  account  the  extent  to  which 
the  decline  in  the  number  of  industry 
workers  was  attrlbuteble  to  the  closing 
of  some  20,000  service  stetions  during  the 
period  concerned.  Labor  shrinkage  in  the 
industry  as  ..  whole  due  to  elimination 
of  marginal  or  inefficient  stetions  does 
not  serve  to  reduce  the  W8«e  bill  of  sta- 
tions which  remain  in  business. 

The  CU  petition  also  erred  in  assuming 
that,  because  service  stetion  rente  have 
been  frozen  under  FEA  regulations  at  the 
level  of  May  15.  1973,  rent  has  not  con- 
tributed at  all  to  non-product  cost  in- 
creases. Service  station  rents  are  typi- 
cally based  on  a  cent-per-gallon  rate 
with  a  minimum.  It  is  the  rate  which  has 
been  frozen  under  FEA  rules,  not  an 
absolute  dollar  amount.  For  example,  a 
doubling  of  sales  volume  could  result  in 
a  lawful  doubling  of  rent  under  a  fixed 
cent-per-gallon  rate,  depending  on  con- 
tract terms.  Similarly,  if  a  stetlon  suffers 
a  reduction  in  business,  and  fails  to  sell 
the  volume  of  gasoline  on  which  the  dol- 
lar rental  minimum  is  based,  an  increase 
in  non-product  costs  on  a  cente-per-gal- 
lon  basis  would  result.  In  addition,  since 
PEA'S  rent  control  regulations  extend 
only  to  those  leases  in  which  both  the 
lessor  and  lessee  are  engaged  in  the  pro- 
ducing, refining,  or  marketing  of  petro- 
leum producte,  some  10%  to  16%  of  serv- 
ice stetion  leases  are  not  subject  to  FEA's 
rent  controls.  "Hiese  factors  Indicate  ttiat 
some  allowance  for  rent  increases  should 
be  made  in  any  review  of  non-product 
cost  increases. 

The  CU  petition  also  appears  to  have 
underestimated  the  extent  to  which 
competitive  forces  during  periods  of  am- 
ple supply  have  kept  dealers  from  charg- 
ing the  full  3  cent  markup  to  refiect  non- 
product  cost  Increases.  Gasoline  retelling 
is  normally  one  of  the  most  competitive 
industries  in  the  nation  due  to  the  large 
number  and  variety  of  dealers  and  the 
ready  mobility  of  gasoline  customers. 
Branded  dealers  must  now  compete  with 
the  discount  prices  offered  by  growing 
numbers  of  self-service  and  gas-only  re- 
tellers,  in  addition  to  the  lower  prices 
wtiich  the  non-branded  dealers  tradi- 
tionally have  been  able  to  offer. 

PEA'S  published  date  on  dealer  mar- 
gins (regular  gasoline  sales  only)  indi- 
cate that,  over  the  last  12-month  period 
for  which  date  is  available  (August  1974- 
July  1975) ,  dealers  have  increased  their 
gross  margins,  on  the  average,  by  only 
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1  5  cent  per  gallon  over  the  average  mar- 
gins prevailing  In  May.  1973.  despite  the 
more  than  3  cent  per  gallon  increase  in 
operating  costs.  This  means  that  non- 
product  cost  increases  in  excess  of  1.5 
cent  per  gallon  are  being  absorbed  by 
dealers  due  to  competition  and  other 
marketing  factors. 

While  some  dealers  may  be  able  to 
make  up  a  portion  of  this  loss  by  increas- 
ing their  margins  on  sales  of  automotive 
accessories  and  related  items  not  sub- 
ject to  price  controls,  such  as  tires  and 
batteries,  prices  on  these  items  are  also 
highly  competitive.  Most  comments  re- 
ceived in  response  to  FEA's  notice  of  pro- 
posed rulemaking  indicate  shrinkage  in 
overall  dealer  margins  since  early  1974. 

2.  Need  for  standaTd  maximum  mar- 
gins to  reflect  non-product  cost  increases. 
The  FEA  is  not  obligated  by  statute  to 
permit  marketers  to  pass  through  all 
their  non-product  cost  increases  on  a 
dollar-for-dollar  basis.  This  was  also  true 
of  the  Cost  of  Living  Coimcll  under  the 
Economic  Stabilization  Program.  For 
example,  as  mentioned  in  Section  B.l, 
above,  no  passthrough  of  any  non-prod- 
uct cost  increases  at  all  was  permitted  to 
gasoline  dealers  between  June  13,  1973, 
and  January  1,  1974.  under  CLC  regula- 
tions. Currently,  however,  FEA  does  gen- 
erally permit  non -product  cost  Increases 
to  be  passed  through  at  the  retail  level, 
'subject  to  certain  administrative  consid- 
erations and  limitations. 

The    primary    administrative    factor 
which   may   prevent   full   pass-through 
of  non -product  cost  Increases  In  some 
cases'  relates    to    the    development    of 
standard  maximum  markups  to  reflect 
non-product  cost  increases.  Rather  than 
permitting  the  automatic  pass-through 
of  the  actual  non-product  cost  Increases 
of  each  firm  (as  In  the  case  of  product 
cost  increases),  the  current  regulations 
provide  for   a  standard,   industry-wide 
maximum  unit  markup  for  specified  pe- 
troleiom  products  to  reflect  non-product 
cost  increases  at  the  wholesale  and  retail 
level  (55  212.93(b)(4)  and  212.87  (c)(4) 
(vl)).  This  type  of  rule  was  Instituted, 
beginning  in  Phase  IV  (by  the  Cost  of 
Living  Council),  primarily  due  to  ad- 
ministrative   considerations    relating    to 
the  fact  that  (1)  himdreds  of  thousands 
of   small   firms   were  subject  to   pass- 
through  controls  for  the  first  time  (the 
small    business     exemption,     otherwise 
generally  applicable  in  Phase  IV  and 
prior    thereto,    did    not    apply    to    the 
petroleum   Industry   In   Phase   IV.   and 
(2)    accxirate  calculation  of  actual  In- 
creased non-product  cost  Increases  on  a 
per-gallon  basis  by  each  Individual  serv- 
ice  station    or    other    small    petroleum 
wholesale  or  retail  business  could  not  be 
realistically    expected.    A    standardized 
c«it-per-gallon   markup   was   therefore 
developed  for  certain  covered  products 
as  sold  at  the  wholesale  and  retail  level, 
to   assure    that   non-product    cost    in- 
creases would  be  guided  by  and  limited 
to    broadly-based    cost    Increase    data 
where  accurate  flrm-by-flrm  data  Is  not 
available. 
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Accordingly,  the  standard  maximum 
markup  has  served  two  functions:  (1)  It 


has  provided  a  guide  as  well  as  a  celling 
ior  the  great  majority  of  firms  which 
have  probably  incurred  non-product  cost 
increases  at  or  in  excess  of  the  rate  pre- 
scriljed  by  the  standard  maxlmimi  mar- 
gin but  which  are  unable  to  calculate 
actual  non-product  cost  increases  on  a 
per-gallon  basis  with  accuracy,  and  (2) 
for  those  firms  (particularly  larger  firms, 
such  as  refiners  with  wholesale  or  retail 
outlets)  which  are  readily  capable  of  cal- 
culating non-product  cost  increases  on  a 
per-gallon  basis,  it  has  provided  a  ceiling 
which  limits  the  pass- through  of  the 
firm's  actual  non-product  cost  increases 
on  a  per-gaUon  basis.  See  Ruling  1975- 
14. 

These  standardized  markups  therefore 
reflect  a  necessary  balancing  of  consider- 
ations in  which  the  full  pass-through  of 
actual  non-product  cost  increases  by  all 
dealers  must  be  foregone  in  order  to 
achieve  an  orderly  and  workable  system 
in  which  the  majority  of  dealers  which 
are  not  able  accurately  to  compute  non- 
product  cost  increases  on  a  per-gallon 
basis  are  permitted  to  utilize  for  that 
purpose  a  fixed,  maximum  markup  which 
is  representative  of  actual  non-product 
cost  increases  across  the  country.  In  view 
of  the  administrative  need  for  standard 
markups  and  the  functions  they  are  ex- 
pected to  serve,  and  in  order  to  as§ure 
equitable  prices  to  consumers  by  mini- 
mizing the  inflationary  impact  of  price 
increases  to  the  maximum  extent  possi- 
ble,  FEA   believes    that   the   maximum 
markup  selected  in  each  case  should  be 
determined  according  to  conservative  cri- 
teria of  measurement,  so  that  the  non- 
product  cost  increases  of  the  majority 
of  the  dealers  concerned  equal  or  exceed 
that  level. 

3.  Equitable  prices  and  balancing  of 
interests.  Pursuant  to  the  Emergency 
Petroleum  Allocation  Act  of  1973,  as 
amended,  and  the  Federal  Energy  Ad- 
ministration Act  of  1974.  the  FEA  is  re- 
quired to  promulgate  regulations  which 
provide  for  "equitable"  prices. 

In  providing  for  equitable  gasoline 
prices  at  the  retail  level,  the  FEA  must, 
as  in  other  aspects  of  administration  of 
the  price  control  program,  strike  a  bal- 
ance between  sometimes  opposing  con- 
cerns. As  indicated  above,  valid  adminis- 
trative considerations  have  dictated  the 
application  of  a  standard  3  cent  markup 
to  reflect  non-product  cost  increases 
while  at  the  same  time  competitive  forces 
and  differing  organizational  arrange- 
ments have  resulted  in  a  degree  of  pric- 
ing variation  below  the  maximum  lawful 
price  which.  In  the  opinion  of  FEA,  al- 
lows for  equitable  pricing  as  between 
dealers. 

In  view  of  all  the  considerations  noted 
above,  the  FEA  also  believes  that  con- 
tinuation of  the  3  cent  maximum  mark- 
up to  reflect  non-product  cost  increases 
of  gasoline  retailers  meets  the  require- 
ment to  provide  for  equitable  prices  as 
between  dealers  and  consumers.  The  FEA 
must  consider  In  this  respect  the  over- 
all and  long-term  Impact  of  its  price 
rules  on  dealers  smd  on  consumers.  It 
was  noted  above  that  gasoline  dealers 
had  to  absorb  all  non-product  cost  In- 


creases   during    the    six -month    pwlod 
prior  to  January  1,  1974.  In  addition,  it 
appears  from  the  surveys  discussed  above 
that  non-product  cost  increases  at  pres- 
ent may  somewhat  exceed  3  cents  per 
gallon  and  they  are  likely  to  continue 
to  do  so  in  the  future.  Furthermore,  the 
effects  of  active  competition,  plus  the 
price-limiting  impact  of  Ruling  1975-14. 
have  resulted  and  will  continue  to  result 
in  gasoline  pricing  which  in  many  in- 
stances   reflects   less  •  than   the   3   cent 
maximum  margin  authorized.  The  FEA 
therefore  concludes  that  any  detriment 
to  consimiers  which  may  have  tempo- 
rarily resulted  from  the  continued  ef- 
fectiveness of  the  full  3  cent  markup 
authorization  after  the  supply  restric- 
tions were  alleviated  in  the  last  half  of 
1974  is  more  than  outweighed  by  the 
benefits  which  have  accrued  and  which 
will  continue  to  accrue  to  consumers  due 
to  all  of  the  cost-absorption  considera- 
tions noted  herein,  including  the  contin- 
ued application  of  the  3  cent  limitation 
on  non-product  cost  increases,  while  such 
costs    continue    to    rise    and  continued 
competitive  pricing  at  levels  which  reflect 
less  than  application  of  the  fiill  3-cent 
markup. 

D.  Other  Matters 


This  amendment  has  been  reviewed  in 
accordance  with  Executive  Order  11821, 
Issued  November  27,  1974.  and  has  been 
determined  not  to  be  of  a  nature  that 
requires  an  evaluation  of  its  Inflationary 
Impact  pursuant  to  Executive  Order 
11821. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended.  Pub.  L.  93-169.  as  amended 
by  Pub.  L.  93-511,  Pub.  L.  94-99  and  Pub.  L. 
94-133;  Federal  Energy  Administration  Act 
of  1974.  Pub.  L.  93-275;  K.O.  11790.  39  PR 
23185). 

In  consideration  of  the  foregoing.  Part 
212  of  Chapter  H.  Title  10  Code  of  Fed- 
eral Regulations,  is  amended  as  set  fotth 
below,  effective  immediately. 

Issued  In  Washington,  D.C.,  Novem- 
ber 19.  1975. 

David  G.  Wilson. 
Acting  General  Counsel, 
Federal  Energy  Administration. 

1.  Section  212.87  la  amended  to  revise 
paragraph  (c)  (4)  (11)  to  read  as  follows: 

§  212^7     Increased  non-product  costs. 

•  •  •  •  • 

(4)    •   •   • 

(11)  (A)  Allow  an  Increase  In  the  price 
of  gasoline  above  the  prices  otherwise 
permitted  to  be  charged  for  gasoline  pur- 
suant to  this  part  (including  paragraph 
(b)  (4)  (i)  of  this  section)  by  an  amount 
not  In  excess  of  two  cents  p)er  gallon  with 
respect  to  all  retail  sales;  and' 

(B)  Allow  an  Increase  in  the  price  of 
gasoline,  during  the  90-day  period  com- 
mencing November  19,  1975.  above  the 
prices  otherwise  permitted  to  be  charged 
for  gasoline  pursuant  to  this  part  (In- 
cluding paragraphs  (b)  (4)  (i)  and  (b)  (4) 
(U)  (A)  of  this  section)  by  an  amount  not 
In  excess  of  two  cents  per  gallon  In  re- 
tall  sales  In  Alaska;  and 
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2.  Sectkn  112.93  is  ameiwled  to  revise 
paragraph  (b)  (I)  <Ii)  to  read  as  XoUows: 

§  212.93     Price  rale. 
•  •  • 

(b)  •  •  • 

(1)   •  *  • 

(iiXA)  Beginning  with  March  isn4. 
in  an  retail  sates  of  gasoline,  a  seller 
may  charge  two  cents  per  gallon  of  gaso- 
line in  excess  of  the  amount  otherwise 
permitted  to  be  charged  for  that  item 
pursuant  to  this  section,  including  para- 
graph (b)  (1)  (i)  of  this  section,  to  reflect 
increases  In  non-product  coste  incurred 
by  the  seller  concerned  since  May  15, 

1973.  ,  ^ 

(B)  During  the  90-day  period  com- 
mencing November  19, 1975.  in  retail  sales 
of  gasoline  in  Alaska,  a  seller  may  charge 
two  cents  per  gallon  of  gasoline  in  excess 
of  the  amount  otherwise  permitted  to  be 
charged  for  that  item  pursuant  to  this 
section.  Including  paragraphs  (b)(1)  (i) 
and  (b)<l)(ii)(A)  of  this  section,  to  re- 
flect increases  In  non-product  costs  In- 
curred by  the  seller  concerned  since 
May  15.  1973. 
IFR  Doc.76-317a9  Piled  11-20-75:11:43  am] 


TMe  16 — Commercial  Practices 

CHAPTER   I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-27441 

PART     13— PROHIBITED     TRADE     PRA^ 

TICES,  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

EmaniMle  Vitalc,  et  aL 

Subpart— Misbranding  or  mislabeling: 
S  13  1185    Composition:         5  13.1185-90 
Wool  Products  Labeling  Act:    S  13.1200 
Content:    5  13.1212     P°™^,  T^^iJ^to^ 
and  statutory  requirements,  8  la.izi^w 
Wool    Products    Labeling    Act;     8 13.- 
1260    Nature:     §  13.1320    Scientific     or 
other  relevant  facts.  Subpart— Neglect- 
ing,  unfairly   or   deceptively,   to   make 
material  disclosure:   5  13.1845  Composi- 
tion- 13.1845-80    Wool  Products  Labd- 
Ing  Act;  S  13.1850     Content;  {  13.1852 
Formal  regulatory  and  statutory  require- 
ments;     5  13.1852-80    Wool      Products 
Labeling  Act;   5  131870    Nature;    513.- 
1895    Scientific  or  other  relevant  facts. 
Subpart— Offering  unfair.  Improper  and 
deceptive   inducements   to   purchase   or 
deal:  5  13.2063    Bcientlflc  or  other  rde- 
vant  facts 


(Sec  6  38  Stat.  721;  15  VS.C.  48.  Interpret 
or  apply  see.  5,  88  Stat.  719.  aa  amended; 
SMS.  a-«,  54  Stat.  1128-1130:  16  U5.C.  45,  68) 

In  the  Matter  of  Emanuele  Vitale  and 
Samuel  Vitale,  individually  and  as 
co-partners  trading  and  doing  busi- 
ness as  Export-Import  Woolens  Co. 

Consent  order  requiring  a  New  York 
City  Importer  and  dtetributor  of  wool 
products,  among  other  things  to  cease 
taiaeij  and  deceptively  iabdlnf  wool 
products  as  to  wool  content. 

•me  order  to  cease  and  desist.  Includ- 
ing foriher  order  requiring  report  of 
compliance  therewith,  is  as  follows: ' 


RULES  AND  it€GUlAT{ONS 

Oaoza 
n  fs  ordered.  That  respondents 
Emanuele  Vitale  and  Samuel  Vitale,  In- 
dlTiduany  arul  as  co- partners  trading  and 
doing  bcsiness  as  Export-Import  Wool- 
ens  Co.,  or  under  any  name  or  names, 
their  successors  and  assigns,  and  re- 
spondents' representaUves,  agents  and 
employees,  directly  or  through  any  cor- 
poraUon,  subsidiary,  division  or  other 
device,  in  connection  with  th^  Importa- 
tion for  Introducton  or  the  introducUon 
into  commerce  or  the  offering  for  sale, 
sale,  transportation,  distribution,  de- 
ttrery  for  shipment,  or  shipment,  in  com- 
merce, of  wool  products,  s^  "commerce" 
and  "wool  product"  are  defined  in  the 
Wool  Products  Labeling  Act  of  1939,  do 
forthwith  cease  and  desist  from  mis- 
branding such  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging.  la*>eiing  or  otherwise  identify- 
ing such  products  as  to  the  name  or 
amount  of  the  constituent  fibers  con- 
tained therein. 

2.  Failing  to  securely  affix  to.  or  place 
on.  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
In  a  clear,  legible  and  conspicuous  man- 
ner each  element  of  information  re- 
quired to  be  disclosed  by  section  4(a)  (2» 
of  the  Wool  Products  Labeling  Act  of 

1939. 

3.  Falling  to  securely  affix  labels  to 
samples,  swatches  or  specimens  of  wool 
fiber  products,  used  to  promote  or  effect 
the  sale  erf  such  wool  fiber  products,  show- 
ing In  words  and  figures  plainly  legible 
all  the  information  required  to  be  dis- 
closed by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act. 

It  is  further  ordered.  That  the  Individ- 
ual respondents  named  herein  promptly 
notify  the  Commission  of  the  discontinu- 
ance of  their  present  business  or  em- 
ployment and  of  their  affiliation  with  a 
new  business  or  employment.  Such  no- 
tice shall  Include  respondents'  current 
business  address,  the  nature  of  the  busi- 
ness or  employment  in  which  they  are 
engaged  as  well  as  a  description  of  their 
duties  and  responsibilities. 

It  ia  further  ordered.  That  respond- 
ents shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  In  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist  contained 
herein. 

The  Decision  and  Order  was  Issued  by 
the  Commission  October  21,  1975. 

Ch/mlxs  a.  Tobih. 

Secretary. 

(PR  DOC.7S-81736  Piled  ll-a4-76;8:4*  am] 


1  Copies  of  tbe  <3omplalnt.  t)ecl8ton  and 
Order,  filed  with  the  original  docriment. 


(Docket  Ko.  274S1 

PART  13-^PW0H!BrrED  TRADE  PRAC- 
TICES, AWD  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

E.  S.  Intematioiul  Corp.,  et  aL 
Sribpart— ConrectlTe  actions  and/or 
requirements:  5  13.533  Corrective  ac- 
tions and/or  requirements:  13.533-20 
Diselosares.  Subpart— Invoicing  products 
falsely:     5 13.1108    Invoicing    products 


54565 

falsely;  13J108-W  Wool  Products  La- 
beling Act.  Subpart— Misbranding  or 
mislabeling:  S  13.1185  ComposiUon; 
13  1185-90  Wool  Products  Labeling  Act; 
{  13.1200  Content;  §  13.1212  Formal 
regulatory  and  statutory  requirements; 
13  1212-90  Wool  Products  Labeling  Act:- 
J  13.1260  Nature;  S  13.1320  Scientific  or 
other  relevant  facts.  Subpart— Misrepre- 
senting oneself  and  goods — Goods; 
5  13.1590  Composition:  13.1590-90  Wool 
Products  Labeling  Act:  5  13.1605  Con- 
tent; S  13.1685  Nature:  {  13.1740  Sci- 
entific or  other  relevant  facts.  Subpart— 
Neglecting,  unfairly  or  decepUvely.  to 
make  material  disclosure :  5  13.1845  Com- 
posiUon; 13.1845-80  Wool  Products  La- 
beling Act;  §  13.1850  Content;  i  13.1852 
Formal  regulatory  and  statutory  require- 
mente;  13.1852-80  Wool  Products  Label- 
ing Act:  5  13.1870  Nature;  I  13.1895  Sci- 
entific or  other  relevant  facts. 
(Sec  6,  38  Stat.  721;  15  VS.C.  46.  Interpret  at 
apply  aec.  5,  38  Stat.  719,  «s  amended;  Sees. 
a-6.  54  Stat.  1128-1130;  16  VS.C.  46.  68) 

In  the  Matter  of  E.  S.  Intematioma 
Corp..  a  corporation  and  Saleh  Ezra 
Sassoon.  also  known  as  Charles  Sas- 
soon,  individually  and  as  an  officer 
of  said  corporation. 

Consent  order  requiring  a  New  York 
City  importer  and  distributor  of  fabrics 
including  wool  and  wool  blend  products. 
among  other  things  to  cease  falsely  and 
deceptively  labeling  and  invoicing  wool 
products  as  to  wool  content  and  to  notify 
those  that  purchased  these  fabrics  that 
they  were  misbranded. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith.  Is  as  follows;  * 

ORon 

'  It  is  ordered.  That  respondents  E.  S. 
International  Corp.,.  a  corporation,  its 
successors  and  assigns,  and  Its  officers, 
and  Saleh  Ezra  Sassoon.  also  known  as 
Charles  Sassoon,  Individually  and  as  an 
officer  of  said  corporation,  and  respond- 
ents' m)resentatlves,  agents,  and  em- 
ployees, directly  or  through  any  corpora- 
tion, subsidiary,  division,  or  any  other 
device.  In  connection  with  the  Introduc- 
tion, or  Importing  for  Introduction,  into 
commerce,  or  the  offering  for  sale,  sale, 
transportation,  distribution,  delivery  for 
shipment  or  dilpment,  in  commerce,  of 
wool  products,  as  "commerce"  and  "wool 
product"  are  defined  in  the  Wool  Prod- 
ucts Labeling  Act  of  1939,  do  forthwith 
cease  and  desist  from  misbranding  such 
products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  Identi- 
fying such  products  as  to  the  character 
or  amount  of  the  constituent  fibers  con- 
tained therein. 

2.  Failing  to  securely  affix  to  or  place 
on.  each  such  product,  tag  label,  or  other 
means  of  identification  showing  in  a 
clear  and  conspicuous  manner  each  ele- 
ment of  information  required  to  be  dis- 
closed by  section  4(a)(2)  of  the  Wool 
Products  Labeling  Act  of  1939. 


1  Copies  oT  the  Complaint.  Dectelon  and 
Order,  filed  with  the  ortglaal  dociHwenf. 
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It  ia  further  ordered,  That  respondents 
E.S.  International  Corp.,  a  corporation, 
its  successors  and  assijKns.  and  Its  offl- 
cers,  and  Saleh  Ezra  Sassoon.  also  Itnown 
as  Charles  Sassoon,  individually  and  as 
an  officer  of  said  corporation,  and  re- 
spcmdents'  representatives,  agents  and 
employees,  directly  or  throiigh  any  cor- 
porate or  other  device,  in  connection 
with  the  importing,  advertising,  offering 
for  sale,  sale  or  distribution  of  fabrics 
in  commerce,  as  "commerce"  Is  defined 
in  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from  mis- 
representing the  amount  of  constituent 
fibers  contained  in  such  products  on  In- 
voices or  shipping  memoranda  applica- 
ble thereto,  or  in  any  other  miuiner. 

It  is  further  ordered.  That  respondents 
mail  a  copy  of  this  order  by  registered 
mall  to  each  of  their  customers  that  pxu*- 
chased  the  wool  products  which  gave 
Tise  to  this  complaint. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  discon- 
tinuance of  his  present  business  or  em- 
ployment and  his  affiliation  with  a  new 
business  or  emplojmaent.  Such  notice 
shall  include  respondents'  current  busi- 
ness address  and  a  statement  as  to  the 
nature  of  the  business  or  employment 
in  which  he  is  engaged,  as  well  as  a 
description  of  his  duties  and  responsi- 
bilities. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  herein. 

The  Decision  and  Order  was  issued  by 
the  Commission  CX;tober  21,  1975. 

Charles  A.  Tobin, 
Secretary. 

[FRDoc.75-31736FUed  11-24-76; 8: 46  am] 


[Docket  No.  C-274fl] 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Mitsul&Co.  (U.S.A.).  Inc. 

Subpart — Corrective  actions  and/or 
requirements:  S  13.533  Corrective  ac- 
tions and/or  requirements;  13.533-20 
EWsclosures.  Subpart — Misbranding  or 
mislabeling:  §  13.1185  Composition; 
13.1185-90  Wool  Products  Labeling  Act; 
§  13.1200  Content;  {  13.1212  Foimal 
regulatory  and  statutory  requirements; 


RULES  AND  REGUUTtONS 

18.1212-90  Wool  Products  Labeling  Act: 
§13.1320  Scientific  or  other  relevant 
facts.  SulHPart — Misrepresenting  oneself 
and  goods — Goods:  9  13.1590  Composi- 
tion; 13.1590-90  Wool  Products  Label- 
ing Act:  S  13.1605  Content;  S  13.1623 
Formal  regulatory  and  statutory  require- 
ments; 13.1623-90  Wool  Products  Label- 
ing Act:  5  13.1740  Scientific  or  other  re- 
levant facts.  Subpart^Neglecting,  im- 
falrly  or  deceptively,  to  make  material 
disclosure:  S  13.1845  Composition;  13.- 
1845-80  Wool  Products  Labeling  Act; 
S  13.1850  Content;  §  13.1852  Formal  regu- 
latory and  statutory  requirements:  13.- 
1852-80  Wool  Products  Labeling  Act; 
§  13.1895  Scientific  or  other  relevant 
facts.  Subpart— Offering  imfair,  im- 
proper and  deceptive  Inducements  to 
purchase  or  deal:  §  13.2063  Scientific  or 
other  relevant  facts. 

(Sec.  «.  38  Stat.  721;  16  VS.C.  4fl.  Interpret 
or  apply  sec.  6,  38  SUt.  719,  as  amended;  Sees. 
a-6.  64  Stat.  1128-1130;  16  XJ£.C.  46.  68) 

In  the  Matter  of  Mitsui  &  Co.  {U.S.A.). 
Inc.,  a  corporation. 

Consent  order  req\xirlng  a  New  York 
City  importer  and  seUer  of  fabrics  in- 
cluding but  not  limited  to  wool  products, 
among  other  things  to  cease  falsely  or  de- 
ceptively misbranding  or  mislabeling  Its 
wool  products  and  to  notify  those  who 
purchased  the  mlsbranded  wool  products 
of  the  fact  that  they  were  mlsbranded. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ' 

Order 

It  is  ordered.  That  respondent  Mitsui 
&  Co.  (U.S.A.),  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  offi- 
cers, and  respondent's  representatives, 
agents,  and  employees,  directly  or 
through  any  corporation,  subsidiary,  di- 
vision, or  any  other  device,  in  connection 
with  the  introduction,  or  importing  for 
Introduction,  into  commerce,  or  the  of- 
fering for  sale,  sale,  transportation,  dis- 
tribution, delivery  for  shipment  or  ship- 
ment, in  commerce,  of  wool  products,  as 
"commerce"  and  "wool  product"  are  de- 
fined in  the  Wool  Products  Labeling  Act 
of  1939,  does  forthwith  cease  and  desist 
from  misbranding  such  products  by : 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify- 
ing such  products  as  to  the  character 
or  amount  of  the  constituent  fiber  con- 
tained therein. 

2.  Falling  to  securely  affix  to  or  place 
on,  each  such  product  a  stamp,  tag.  label, 
or  other  means  or  identification  showing 
in  a  clear  and  conspicuous  maimer  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  (2^  of  the  Wool 
Products  LabeUng  Act  of  1939. 

It  ia  further  ordered.  ThaX  respondent 
deliver  a  copy  of  this  order  by  registered 
mall  to  each  of  Its  customers  that  pur- 
chased "THEO"  fabrics  from  it  during 
the  period  from  January  1,  1973  to  the 
effective  date  of  this  order. 


/<  Is /urM«r  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  op- 
erating divisions. 

It  ia  furtfier  ordered.  That  respondent 
shall  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  its 
corporate  status  which  may  affect  com- 
pliance obligations  arising  out  of  the 
order  such  as  dissolution,  assignment 
or  sale  resulting  in  the  emergence  of 
successor  corporations  and  that  this 
order  shall  be  binding  on  any  such 
successor. 

It  is  further  ordered,  That  the  respond- 
ents herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  In  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

The  Decision  and  Order  was  Issued 
by  the  Commission  October  21,1975. 

Charles  A.  Tobzn, 
Secretary. 

[FB  DOC.7&-31737  PUed  ll-24-76;8:48  am] 


1  Copies  of  the  Complaint.  Decslon  and  Or- 
der, filed  with  the  original  docxunent. 


JDocketNo.  C-2739] 

PART    13— PROHIBITED    TRADE    PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 
Steven*  B«dding  Warehouse,  Inc.,  et  al. 

Subpart— Advertising  falsely  or  mls- 
leadlngly:  §  13.10  Advertising  falsely  or 
misleadingly;  S  13.75  Free  goods  or 
services;  !  13.155  Prices;  13.156-15 
Comparative;  13.155-35  Discount  sav- 
ings; 13.155-70  Percentage  savings; 
13.155-100  Usual  as  reduced,  special,  etc.; 
§  13.205  Scientific  or  other  relevant 
facts:  §  13.240  Special  or  limited  offers. 
Subpart — Corrective  actions  and/or  re- 
quirements: §  13.533  Corrective  actions 
and/or  requirements;  13.533-20  Dis- 
closures. Subpart — Falling  to  maintain 
records:  §  13.1051  Palling  to  maintain 
records;  13.1051-20  Adequate.  Subpart— 
Misrepresenting  oneself  and  goods — 
Goods:  8 13.1625  Free  goods  or  services; 
§  13.1740  Scientific  or  other  relevant 
facts;  i  13.1747  Special  or  limited  of- 
fers.—Prices :  S  13.1785  Compawitive; 
S  13.1820  Retail  as  cost,  etc.,  er  dis- 
counted; S  13.1825  Usual  as  reduced  or 
to  be  increased. 

(Sec.  «,  38  SUt.  721;  16  UJ3.C.  46.  Interprets 
or  applies  sec.  6.  38  Stat.  719.  as  amended; 
16  UB.C.  46) 

In  the  Matter  of  Stevens  Bedding  Ware- 
house, Inc.,  Stevens  Northern  Bed- 
ding, Inc.,  Stevens  Devon  Bedding, 
Inc.,  Stevens  Brookfleld  Bedding, 
Inc..  Stevens  Morton  Grove  Bedding, 
Inc.,  Stevens  Harlem  Bedding,  Inc.. 
Stevens  Western  Bedding,  Inc.,  Ste- 
vens Wabash  Bedding,  Inc.,  Stevens 
Madison  Bedding,  Inc..  Stevens  Cal- 
umet City  Bedding.  Inc..  Stevens 
Park  Forest  Bedding,  Inc..  Stevens 
Waukegan  Bedding,  Inc.,  Stevens 
Wheeling  Bedding.  Inc.,  Stevena 
Marquette  Bedding.  Inc..  Stevens 
Bolingbrook  Bedding.  Inc..  corpora- 
tioru.  and  Norton  Baran,  as  an  offi- 
cer and  stockholder  of  said  corpora- 
tions. 
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Consent  order  requiring  fourteen  sep- 
arately incorporated  retail  stores  affil- 
iated with  as  well  as  a  Chicago.  ID.,  dis- 
tributor of  home  furnishing  products, 
among  other  things  to  cease  misrepre- 
senting savings  available  to  customers; 
misrepresenting  special  or  limited  offers; 
misrepresenting  merchandise  as  free; 
and  failing  to  maintain  adequate  records. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  foHows:  * 

Order 

It  is  ordered.  That  respondents  Stev- 
ens Bedding  Warehouse,  Inc.,  Stevens 
Northern  Bedding,  Inc.,  Stevens  Devon 
Bedding,  Inc.,  Stevens  Brookfield  Bed- 
ding, Inc.,  Stevens  Morton  Grove  Bed- 
ding, Inc.,  Stevens  Harlem  Bedding.  Inc., 
Stevens  Western  Bedding,  Inc.,  Stevens 
Wabash  Bedding.  Inc.,  Stevens  Madison 
Bedding.  Inc.,  Stevens  Calumet  City  Bed- 
ding, Inc.,  Stevens  Park  Forest  Bedding. 
Inc.,  Stevens  Waukegan  Bedding,  Inc., 
Stevens  Wheeling  Bedding,  Inc.,  Stevens 
Marquette  Bedding,  Inc.,  Stevens  Boling- 
brook Bedding,  Inc.,  their  successors  and 
assigns,  and  officers,  and  Norton  Barair, 
as  an  officer  and  stockholder  of  said  cor- 
porations and  as  an  officer  and  stock- 
holder of  any  other  corporation  which 
would  stand  in  the  same  or  a  substan- 
tially similar  relationship  in  operating, 
structure  and  business  relationship  to  the 
named  corporate  respondents  and  to  him 
as  the  respondents  do  to  each  other  at 
the  date  of  service  of  this  order  and  re- 
spondents' officers,  agents,  representa- 
tives, and  employees,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  sidver- 
tlslng,  offering  for  sale,  sale  or  distribu- 
tion of  home  furnishings  and  bedding 
products  or  any  other  products  or  mer- 
chandise advertised,  sold  or  offered  for 
sale  or  distribution  in  conjunction  there- 
with in  or  affecting  commerce  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act.  as  amended,  do  forth- 
with cease  and  desist  from : 

1.  Using  the  words  "BUY  NOW  AND 
SAVE",  "DRASTIC  REDUCTIONS". 
"SUPER  DISCOUNT  WEEKEND  SPE- 
CIAL", or  any  other  words  of  similar 
import  not  specifically  set  forth  herein, 
which  represent,  directly  or  indirectiy, 
orally  or  in  writing,  that  any  savings  are 
afforded  the  public  in  the  purchase  of 
merchandise  from  respondents  at  re- 
spondents' advertised  price  unless  the 
price  of  such  merchandise  being  sold  or 
offered  for  sale  constitutes  a  reduction, 
in  an  amount  not  so  insignificant  as  to 
be  mecuiingless,  from  the  actual  bona 
fide  price  at  which  such  merchandise  was 
sold  or  offered  for  sale  to  the  public  on  a 
regxilar  basis  by  respondents  for  a  rea- 
sonably substantial  period  of  time  In  the 
recent,  regular  course  of  their  business. 

2.  Representing,  directly  or  indirectly, 
orally  or  in  writing,  that  stated  minimum 
amounts  of  savings  are  afforded  the  pub- 
lic in  the  purchase  of  merchandise  frcan 
the  respondents  at  respondents'  adver- 


1  Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  tbe  original  document. 
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Used  price,  unless,  in  fact  the  price  at 
which  merchandise  Is  offered  constitutes, 
at  least,  the  stated  minimum  amount  of 
reduction  from  the  price  at  which  said 
m«r;handise  has  been  usually  and  cus- 
tomarily sold  at  retail  by  the  respond- 
ents In  the  recent,  regular  course  of 

business.  

S.  Ushig  the  words  "LAST  2  DAYS", 
"4  DAIfB  OHLY",  "WEEKEND  SPE- 
CIAL" or  any  other  words  of  similar  im- 
port not  sijeciflcally  set  forth  herein, 
which  represent  that  the  products  ad- 
vertised are  available  to  the  public  at 
the -terms,  conditions,  and  prices  adver- 
tised for  a  limited  time  only,  when  in 
fact,  said  products  have  been  offered  for 
sale  or  sold  by  respondents  at  terms,  con- 
ditions, and  prices  similar  to  those  stated 
in  the  advertisements  at  times  other 
than  those  set  forth  therein  in  the  recent, 
regular  course  of  respondents'  business. 

4.  Representing,  directly  or  indirectiy, 
orally  or  In  writing,  that  any  merchan- 
dise or  service  advertised,  sold,  offered 
for  sale  or  distributed  by  respondents  Is 
furnished  "free"  or  at  no  cost  to  the  pur- 
chaser, when,  in  fact,  the  cost  of  such 
"free"  merchandise  or  service  is  directly 
or  indirectly  included  in  the  selling  price 
of  respondent's  products  that  are  adver- 
tised, sold,  offered  for  sale  or  distributed 
to  the  purchaser  In  ccaijunction  with 
said  "free"  merchandise  or  service. 

5.  Representing,  directly  or  indirectiy, 
orally  or  in  writing,  that  any  merchan- 
dise or  service  is  being  offered  as  a  "gift", 
"without  charge",  "bonus",  or  other 
words  or  terms  which  tend  to  convey  the 
impression  to  the  public  that  the  mer- 
chandise or  service  is  free,  when  the  use 
of  the  term  "free"  In  relation  thereto  is 
prohibited  by  the  provisions  of  this  order. 

6.  Psdling  to  maintain  and  produce 
for  Inspection  or  copying  for  a  period  of 
three  (3)  years  adequate  records: 

(a)  Which  disclose  the  facts  upon 
which  any  savings  claims,  including 
former  pricing  claims  and  comparative 
value  claims,  and  similar  representations 
of  the  type  described  in  paragraphs  1,  2 
and  3  of  this  order  are  based,  and 

(b)  Prom  which  the  validity  of  any 
savings  claims,  including  former  pricing 
claims  and  comparative  value  claims,  and 
similar  representations  of  the  type  de- 
scribed in  i>aragraphs  4  and  5  of  this 
order  can  be  determined. 

7.  Palling  to  deliver  a  copy  of  this 
order  to  cease  and  desisit  to  all  present 
and  future  personnel  of  respondents  en- 
gaged In  the  sale  or  offering  for  sale  of 
any  product  and  engaged  In  any  aspect 
of  the  preparation,  creation  or  placing 
of  advertising  and  failing  to  secure  a 
signed  statement  acknowledging  receipt 
(rf  said  order  from  each  such  person. 

It  is  furtfier  ordered.  That  respondent 
corporations  shall  forthwith  deliver  a 
copy  of  this  order  to  each  of  their  oper- 
ating divisions. 

It  is  further  ordered,  "Hiat  during  the 
period  from  the  date  of  service  of  this 
order  to  the  expiration  of  10  years  from 
such  date: 

(a)  respondents  promptly  notify  the 
Commission  within  five  (5)  business  days 


54567 

of  the  dissolution  of  a  named  corporate 
respondent  which  does  not  resiilt  In  the 
emergence  of  a  successor  corporation  or 
ol  the  creation  by  incorporation,  of  a  new 
retail  ouUet  which  would  stand  in  the 
same  or  a  substantially  similar  relation- 
ship in  operation,  structure  and  business 
relationship  to  the  named  corporate  and 
Individual  resixtndents  as  the  respond- 
ents do  to  each  other  at  the  date  of  serv- 
ice of  this  order,  and 

(b)  respondents  notify  the  Commis- 
sion at  least  thirty  (30)  days  prior  to  any 
proposed  change  In  the  corporate  re- 
spondents, with  the  exception  of  those 
changes  enumerated  in  (a)  above,  such 
as  dissolution,  assignment,  or  sale  re- 
sulting In  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in  the 
corporate  respondents  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall  within  sixty  '60)  days 
after  service  upon  them  of  this  order.  fUe 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

The  Decision  and  Order  was  Issued  by 
the  Commission  October  21.  1975. 

Charles  A.  Toanr. 

Secretary. 

[FR  Doc.75-31738  Filed   ll-24-75;8:45  a.m.] 

Title  29 — Labor 

CHAPTER  XX— OCCUPATIONAL  SAFETY 
AND  HEALTH  REVIEW  COMMISSION 

PART  2300— REGULATIONS  IMPLEMENT- 
ING THE  FREEDOM  OF  INFORMATION 
ACT 

Delegations  of  Authority;  Publication  of 
Commission  Decisions 

On  February  7.  1975,  rules  implement- 
ing the  Freedom  of  Information  Act  as 
amended  were  published  (40  F.R.  5779). 
These  rules  are  hereby  amended  tn  the 
manner  set  forth  below.  The  Commission 
finds  that  notice  and  public  procedure 
under  5  U.S.C.  553  (1970)  are  unneces- 
sary and  not  in  the  public  interest  for 
these  amendments. 

The  purpose  of  the  amendments  is 
twofold.  First,  changes  make  delegations 
of  authority  to  the  Executive  Secretary 
and  to  the  Executive  Director  in  the 
processing  of  requests  for  information 
under  the  Freedom  of  Information  Act. 
Second,  a  new  Commission  policy  is  pub- 
lished concerning  the  publication  and 
availability  of  Commission  decisions.  The 
Commission  intends  to  discontinue  its 
publication  of  OSAHRC  Reports,  its  of- 
ficial reporter,  upon  completion  of  vol- 
ume   20    of    the    present    reports     (20 

OSAHRC ) .  Thereafter,  Commission 

decisions  will  be  made  available  at  the 
national  office  of  the  Commission  and 
its  regional  offices.  A  list  of  the  regional 
offices  is  Included  In  the  rules  for  easy 
reference.  Indices  to  the  Commission 
decisions  are  available  at  the  national 
office  and  the  several  regional  offices. 

The  new  policy  concerning  Commis- 
sion decisions  is  undertaken  with  the 
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knowledge  that  Commission  decisions 
and  indices  thereto  are  now  published 
by  at  least  two  private  publishing  houses, 
and  the  publications  are  widely  available. 
Also,  the  private  4)ublications  are  far 
more  widely  used  than  the  official  re- 
portcf .  In  view  of  this  and  of  the  avail- 
ablliQr  of  decisions  from  Conunisslon  of- 
fices, a  continued  publication  of  an  offi- 
cial reporter  is  deemed  unnecessary  du- 
plication. A  substantial  and  unnecessary 
expenditure  of  jjublic  funds  is  also 
avoided  by  the  new  policy.  Citations  to 
the  private  reporters  will  be  added  in 
Commission  decisions. 

Pursuant  to  5  UJS.C.  552(a)  (2)  (1974) 
the  Commission  also  gives  notice  that  it 
will  not  publish  indices  of  Its  decisions 
for  the  same  reasons  It  has  discontinued 
pubUcation  of  its  official  reporter.  The 
Commission  finds  that  publication  of 
such  indices  Is  both  imnecessary  and  im- 
practicable imder  these  circumstances. 

The  Commission  further  adopts  the 
rules  heretofore  published  in  Part  2300 
that  are  not  the  subject  of  the  amend- 
ments because  questions  have  been  raised 
concerning  their  adoption  by  the  former 
Chairman  alone  rather  than  by  full 
Commission  action. 

The  amendments  to  Part  2300  of  Title 
29,  Code  of  Federal  Regulations,  read  as 
follows: 


RULES  AND  REGULATIONS 

S  2^00.2      [Amendcdl 

1.  The  last  two  sentences  of  S  2300.2 
<b)  are  deleted. 

2.  Section  2300.4  is  amended  by  chang- 
ing the  publication  policy  set  forth  in 
paragraph  (c),  revoking  paragraph  (d), 
changing  the  delegation  and  authority 
In  paragraph  <e),  and  adding  a  new 
paragraph  (f)  dealing  with  the  securing 
of  Commission  decisions  and  indices. 
BecUon  2300.4  (c).  (d),  (e),  and  (f),  as 
amended,  reads  as  follows: 

§  2300.4     Information  policy. 

•  •  •  •  • 

(c)  Commission  decisions  are  presently 
published  from  April  28,  1971  to  October 
31,  1975  in  Volumes  1-20  of  the  OSAHRC 
Reports,  Commission  decisions  issued 
subsequent  to  October  31,  1975  will  be 
made  available  for  public  inspection  and 
copying  in  accordance  with  these  rules. 
In  addition  Commission  decisions  are 
now  published  by  at  least  two  private 
publishing  houses. 

(d)  [Revoked]. 

(e)  It  shall  be  the  responsibility  of  the 
Executive  Secretary  to  insure  that  com- 
prehensive and  accurate  Indices  to  Com- 
mission decisions  are  compiled. 

(f)  Copies  of  Commission  decisions 
and  Indices  may  be  obtained  from  the 
following  offices: 


Address 


Telephone 


National  office i82ft  K  St.  NW.,  Washington.  D.C.  20006 

^***Al^t?*^a  18«  PeMhtree  Bt.  NE.,  Room  400,  Atlanta.  Oa.  »oa09 

Borton    Mara '.'.'.""..  100  Summer  St.,  Suite  1521,  Boston,  Mass.  02110 

CMa^o  111    56  Eairt  Monroe  St.,  Room  1,S30,  Chicago.  111.  60603 

Dall^  tei 1507  Pacific  Ave.,  FldeBty  Union  Tower,  Suite  400.  Dallas, 

Tex.  75201. 
Denver  Colo  1050 17th  St..  PrudenUal  Bldg.,  Suite  1718,  Denver,  Colo.  80Q02. 

I^S^A^elM  Cam 15000  Avlauin  Blvd..  Room  2^2,  lAwndale,  CaHf.  90280 

N^  •TOTk   N  T    1515  Broadwav.  Room  3800,  Sew  York.  N.Y.  10036 

SStle  Wash  ■    625  Locan  BIdg.,  5th  Ave.  at  Union,  Seattle,  Wash.  98101 

Bt  Lwil"  Mo :::::.:  llwIRrket  St..  Room  606.  St.  Louis.  Mo.  6810U.      -    .. 

WashSn   DC «525  Belcrest  Rd..  Presidential  Bldg.,  Suite  1005.  Hyattsrllle. 

Md.  20782. 


202-634-7960 

404-526-6197 
«17-22»-87S7 
I12-8S8-46M 
214-749-7171 

805-837-2281 
2I3-586-»4«e 
212-971-7985 
206-442^744 
814-426-5071 
301-436-8870 


§  2300.5      [Amended] 

3.  The  words  following  "with  these 
regulations"  in  !  2300.5(a)  are  deleted 
and  a  period  placed  after  the  word  "regu- 
lations". 

§§2300.3,      2300.4,      2300.5,      2300.6, 
2300.7  and  2300.8      [Amended] 

4.  The  words  "Director  of  Information 
and  Publications"  are  deleted  and  the 
words  "Executive  Secretary"  are  inserted 
In  lieu  thereof  in  the  following:  Sections: 
2300.3,  2300.4(b).  2300.5  (b)  and  (e). 
2300.6  (a)  and  (c),  2300.7  (a),  (c).  (d), 
and  (e)  and  2300.8(a)  suid  (b). 

§  2300.7      [Amended] 

5.  The  words  "to  the  head  of  the  agen- 
cy" contained  In  the  last  sentence  of 
S  2300.7(c)  are  deleted. 

6.  The  word  "Chairman"  in  S  2300.7 
(d)  is  deleted  in  both  sentences  of  said 
section  and  the  words  "Executive  Direc- 
tor" are  inserted  in  lieu  thereof. 

7.  Section  2300.8  Is  amended  as  fol- 
lows to  correct  typographical  errors: 


§  2300.8     Maintenance  of  assistance. 

(a)  •  •  • 

(8)  All  other  information  which  in- 
dicates efforts  to  administer  fully  the 
foregoing  rules. 

(b)  The  Executive  Secretary  shall  an- 
nually, within  60  days  following  the  close 
of  each  calendar  year,  prepare  a  report 
covering  each  of  the  categories  of  rec- 
ords to  be  maintained  in  accordance  with 
the  foregoing  and  submit  the  same  to  the 
Speaker  of  the  House  of  Representatives 
and  the  President  of  the  Senate  for  re- 
ferral to  the  appropriate  committees  of 
the  Congress. 

Sec.  12(g),  Pub.  L.  91-686,  84  Stat.  1804  (29 
VJB.C  8ei(f)),  6  UB.C.  562  as  amended  No- 
vembOT  21.  1974  (Pub.  L.  98-602). 

Dated:  November  20, 1975. 
For  the  Commission. 

WnxiAM  8.  McLatiohl, 
Execuilx>e  Secretary. 

[FR  Doc.76-31826  PU«1  ll-24-76;8:4«  am] 


Title  32 — NationaJ  D«f  mim 

CHAPTER  V— OEPARTMEHT  OF  THE 
ARMY 

\  (ER  40fr-l-««3r 

PART  641 — UNiroRM  RELOCATION  AS- 
SISTANCE AND  REAL  PROPERTY  AC- 
QUISITION POLICIES 

Clarification  of  Procedure  for  Computing 
Replacement  Housing  Payment  for  Dis- 
placed Homeowners 

On  August  5,  1975  a  document  was 
publi^^hed  In  the  Pedehal  Register  (40  FR 
32837)  proposing  to  amend  Corps  of  En- 
gineers regulations  governing  adminis- 
tration of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition 
Policies  Act  of  1970  (84  Stat.  1894.  42 
use  4601).  The  proposed  amendment 
clarified  procedures  concerning  compu- 
tation of  the  replacement  housing  pay- 
ment for  homeowners  displaced  by  Oov- 
emment  acquisition  from  tracts  larger 
than  the  average  residential  lot  In  the 
area  or  from  tracts  having  a  fair  market 
value  based  on  a  higher  and  better  use 
than  residential. 

*   (A)  Although  no  comments  were  re- 
ceived from  interested  members  of  the 
public,  the  matter  has  been  given  further 
consideration  within  the  agency.  As  a 
result.  It  has  been  determined  that  if  the 
Giovemment  should  acquire  a  dwelling 
for  a  stun  which  exceeds  the  appraisal 
estimate  of  value  upon  which  an  advance 
replacement  hou'^lng  pasrment  Is  based,  a 
proportionate    share    of    the    Increase 
should  be  applied  to  the  "acquisition  cost" 
of  the  dwelling.  The  owner  will  be  advised 
of  this  policy  before  negotiations   for 
purchase  of  his  property  are  concluded 
(B)  For  purposes  of  consistency,  it  is 
also  necessary  to  change  §  641.109  to  pro- 
vide that  the  same  adjustment  will  be 
required  for  advance  pajTnents  in  farm 
condemnation  cases.  Accordingly,  the  ex- 
ception in  5  641.109(c)  is  deleted. 

Accordingly,  32  CTPR  Part  641  Is  re- 
vised as  set  forth  below. 

Effective  date.  This  regulation  shall  be- 
come effective  upon  November  25,  1975. 

Dated  November  18.  1975. 

P\)r  the  Chief  of  Engineers. 

RtrssELL  J.  Lamp, 
Colonel,  Corps  of  Engineers, 
Executive. 

Subpart  E  of  Part  641  of  Subchapter  J 
of  Chapter  V  of  Title  32  of  the  Code  of 
Federal  Regiilations  is  amended  as 
follows: 

1.  Section  641.104  is  amended  as  ioi- 
lows:  Paragraph  (c)(5)  and  (c)(6)  are 
revised  to  read  as  follows: 

§  641.104     Differential  payment  for  re- 
placement housinc. 


(c)  •  •  • 

(5)  Even  though  the  dwelling  being  ac- 
quired may  be  located  on  a  tract  larger 
than  the  average  residential  lot  In  the 
area  or  a  tract  whose  value  is  based  on  a 
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higher  and  better  use  than  residential. 
Section  203  of  the  Act  requires  that  the 
replacement  housing  payment  be  based 
on  the  "acquisition  cost"  of  the  dwelling. 
This  means  that  a  portion  of  the  purchase 
price  paid  for  the  entire  property  must 
be  attributed  to  the  dwelling  and  home- 
site.  In  such  cases,  the  appraiser  will  be 
requested  to  Insert  a  statement  in  the 
appraisal  report  reading  substantially  as 
follows:  "The  total  appraised  value  of 
this  property  is  $X.  of  which  $Y  consti- 
tutes the  appraised  value  of  the  dwelling 
and  homesite."  The  svan  of  $Y  will  be 
considered  the  "acquisition  cost"  of  the 
dwelling  for  the  pvuTPOse  of  calculating 
Section  203  benefits.  However.  If  the 
evoitual  purchase  price  of  the  entire 
property  should  exceed  the  Government's 
appraised  value,  a  proportionate  share  of 
the  increase  will  be  applied  to  the  "acqui- 
sition cost"  of  the  dwelling. 

(6)  In  the  situations  described  in  para- 
graph (c)  (5)  of  this  section,  the  owner 
will  be  advised  of  the  separate  dwelling 
value  in  connection  with  an  explanation 
of  his  overall  relocation  benefits.  A  con- 
tact for  this  purpose  shall  be  made  prior 
to  the  conclusion  of  negotiations  for  pur- 
chase of  the  property  and  not  later  than 
10  days  sifter  initiation  of  such  negotia- 
tions. If  the  owner  rejects  the  Govern- 
ment's  Initial  purchase   offer,  he  will 
also  be  advised  at  that  time  that  pur- 
chase of  the  entire  property  for  any 
amount  In  excess  of  the  Government's 
appraised  value  will  result  in  a  propor- 
tionate decrease  in  anv  differential  hous- 
ing payment  to  which  he  may  be  entitled. 
2.  Section  641.109  is  amended  as  fol- 
lows: The  opening  paragraph  is  revised 
and  (c)  Is  deleted  as  set  forth  below : 
§  641.109      Advance  replacement  housing 
payment  in  condemnation  cases. 
No  property  owner  should  be  deprived 
of  the  earliest  possible  payment  of  the 
replacement  housing  amounts  to  which 
he  is  rightfuUy  due.  The  following  pro- 
cediu-e  shaU  be  used  in  cases  involving 
condemnation : 

•  •  •  •  • 

(c)  [Deleted]. 
[FB  Doc.76-31763  PUed  11-24-76.8:46  am] 
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amendment  is  adopted  wlthou*  change 
and  is  set  forth  below.  ^^ 

Effective  date.  The  provisions  of  this 
ammdment  shall  be  effective  on  Novem- 
ber 26.  1975. 
Dated:  November  17. 1975. 

John  Ottina, 
Assistant  Secretarg  for 
Administration  and  Management. 

Subpart  3-1.54  will  read  as  follows: 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  S— DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

PART  3-1— GENERAL 

Subpart  3-1.54 — Options 

On  June  26,  1975,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (40  FR  27039-27042)  stating 
that  the  Department  of  Health,  Educa- 
tion, and  Welfare  is  considering  an 
amendment  to  41  CFR  Ch.  3,  by  adding  a 
new  Subpart  3-1.54.  Options,  to  Part  3-1. 
General.  The  amendment  establishes 
policies  and  procedures  relative  to  the 
use  of  options. 

Interested  persons  were  Invited  to  sub- 
mit written  data,  views,  and  comments 
within  30  days  after  publication.  No  com- 
ments have  been  received.  Therefore,  the 


Subpart  3-1.54 — Options 

Sec. 

8-1.6400     Scope  of  subpart. 
»-l  .5401     Definition  of  an  option. 
3-13402     AppUcabUlty. 
3-1.5403     Procedures. 
3-1.6404     Exercise  of  options. 
3-1.6406    Examples  of  option  articles. 
3-1.6406     Examples  of  option  articles,  for  use 
with    cost-reimbursement    con- 
tracts. 

AuTHoarry:    (5  TTfl.C    301;   40  U.8.C.   486 
(c)). 

Subpart  3-1.54 — Options 
§3-1.5400     Scope  of  subpart. 

This  subpart  applies  to  contracts  for 
supplies  and  services  other  than  for: 

(a)  The  construction,  alteration,  or 
repair  of  buildings,  bridges,  roads,  or 
other  kinds  of  real  property; 

(b)  Research  and  development;  or 

(c)  Contracts  to  be  awarded  on  a  cost- 
reimbursement  basis.  However,  it  does 
not  preclude  the  use  of  appropriate  op- 
tion provisions  in  such  contrasts.  Where 
options  are  used  in  cost-reimbursement 
contracts,  examples  of  suggested  lan- 
guage are  included  in  S  3-1.5406. 

§  3-1.5401      Definition  of  options. 

(a)  As  used  in  this  subpart,  an  option 
is  a  provision  in  a  contract  under  which, 
for  a  specified  time,  the  Government 
may  elect  to  purchase  at  an  established 
price  or  at  a  price  that  can  be  established 
by  reference  to  some  specific  method 
of  calculation  which  will  make  the  price 
certain,  additional  quantities  of  the  sup- 
plies or  services  caUed  for  by  the  con- 
tract, or  may  elect  to  extend  the  period 
of  performance  of  the  contract.  An  op- 
tion may  call  for  delivery  of  the  option 
quantity  within  the  initial  contract  pe- 
riod or  may  call  for  delivery  of  the 
option  quantity  subsequent  to  the  initial 
contract  period.  In  this  latter  case,  the 
option  shall  call  for  the  option  quantity 
and  extend  the  initial  contract  period. 

(b)  An  option  must:  (1)  Identify  the 
supplies  or  services  as  a  discrete  option 
quantity  in  addition  to  the  basic  quantity 
of  supplies  or  services  to  be  delivered 
imder  the  Initial  contract  award;  (2)  es- 
tablish a  price  or  specify  a  method  of 
calculation  which  will  make  the  price 
certain;  (3)  be  agreed  to  and  included 
in  the  Initial  contract  award;  (4)  permit 
the  (3ovemment  the  right  to  exercise  the 
option  unilaterally. 

(c)  Contract  provisions  which  provide 
the  Government  the  right  to  buy  addi- 
tional requirements,  subject  to  the  writ- 
ten agreement  of  the  contractor,  do  not 
meet  the  requirement  of  paragraph  (b) 
(4)  of  this  section,  and  are  not  author- 
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Ized.    Further,   any    contract   provision 

which  extends  the  Initial  contract  period 

without  requiring  delivery  of  additional 

supplies  or  services  is  not  an  option  but 

only  an  extension  of  the  basic  require - 

meiit. 

%  3-1.5402      Applicability. 

(a)  Option  clauses  which  require  de- 
livery of  the  option  quantity  within  the 
initial  contract  period  may  be  Included 
In  contracts  only  where  requirements 
within  the  period  of  initial  contract  per- 
formance are  foreseeable.  Option  clauses 
which  both  extend  the  initial  contract 
period  and  require  delivery  of  the  option 
quantity  during  the  extended  period  may 
be  used  only  when  it  can  be  determined, 
with  a  high  degree  of  certainty  prior  to 
contract  award,  that  there  will  be  a  need 
for  Etdditional  requirements.  Since  op- 
tions require  offerors  to  guarantee  prices 
for   definite   periods   of   Ume   with   no 
guarantee  that  orders  will  be  placed, 
their  improper  use  could  result  in  prices 
which  are  unfair  to  either  the  CSovern- 
ment  or  the  contractor.  Option  clauses 
may  require  that  option  quantities  be 
offered  at  prices  no  higher  than  those  for 
the  initial  quantities  or  they  may  allow 
option  quantities  to  be  offered  at  prices 
different  than  the  price  for  the  initial 
quantity.  When  additional  requirements 
are  foreseeable  and  subsequent  competi- 
tion would  be  impracticable  because  of 
such  factors  as  production  lead  time  and 
delivery  requirements,  the  use  of  options 
which    require    prices   no   higher   than 
those  for  the  initial  quantities  may  be 
preferable  to  later  negotiating  a  price 
with  the  contractor  (in  Ueu  of  exercising 
such  an  option)  at  a  time  when  he  is  the 
only  practical  source.  An  option  nor- 
mally should  not  be  used  where  it  cj^n 
reasonably  be  foreseen  that  (1)  supplies 
will  have  to  be  procured  at  some  future 
date  in  such  a  quantity  that  would  con- 
stitute an  economic  production  run,  and 
(2)  startup  costs,  productiot^  lead  time, 
and     probable     delivery     requirements 
would    not    preclude    adequate    future 
competition. 

(b)  Option  provisions  and  clauses  shall 
not  be  Included  in  contracts  when: 

( 1 )  The  supplies  or  services  being  pur- 
chased are  readily  available  on  the  open 
market,  except  that  in  the  case  of  serv- 
ices, option  clauses  may  be  included  for 
foreseeable  requirements  if  the  use  of 
such  option  is  considered  to  l>e  in  the  best 
interest  of  the  Government; 

(2)  The  contractor  would  be  required 
to  incur  undue  risks;  e.g.,  the  price  or 
availability  of  necessary  materials  or 
labor  is  not  reasonably  foreseeable; 

(3)  An  indefinite  quantity  contract  or 
requirements  contract  Is  appropriate  ex- 
cept that  options  for  continuing  per- 
formance may  be  used  in  such  contracts; 

(4)  Market  prices  for  the  supplies  or 
services  involved  are  likely  to  change 
substantially; 

(5)  The  option  quantities  represent 
known  firm  requirements  for  which  pro- 
curement funds  are  available  unless  (1) 
the  basic  quantity  is  a  learning  or  test- 
ing quantity  and  there  Is  some  uncer- 
tainty as  to  contractor  or  equipment  per- 
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formance  and  (U)  realistic  competition 
for  the  option  quantity  Is  Impracticable 
once  the  initial  contract  is  awarded:  or 
(6)  The  contract  Is  for  ADPE,  soft- 
ware or  maintenance  services  except  as 
provided   for   In   FPMR   §  101-32.408-5. 

(c)  Option  provisions  which  provide 
for  the  option  quantity  to  be  delivered 
subsequent  to  the  Initial  contract  period 
shall  not  be  used  to  avoid  competition, 
to  fund  an  overrun  or  excuse  a  delay  In 
timely  performance  or  delivery,  to  pro- 
vide continuing  support  of  a  general  na- 
ture to  the  contractor,  or  to  provide  for 
requirements  which  may  be  only  possibly 
required.  ,     *  ^ 

(d)  When  options  are  to  be  evaluated 
pursuant  to  §  3-1.5403(d),  the  total  of 
the  basic  and  option  period  shall  not 
exceed  five  years  in  the  case  of  services, 
and  the  total  of  the  basic  and  option 
quantities  shall  not  exceed  the  require- 
ments for  two  years  in  the  case  of  sup- 
phes. 


§  3-1.5403     Procedures. 

(a)  When  a  contract  Is  to  contain  an 
option  clause,  the  solicitation  must  con- 
tain an  appropriate  option  provision.  If 
the  contract  is  to  be  negotiated,  the  de- 
termination and  findings  shall  set  forth 
the  approximate  quantity  to  be  awarded 
and  the  extent  of  the  increase  to  be  per- 
mitted by  the  option.  The  contract  shall 
limit  the  additional  quantities  of  supplies 
or  services  which  may  be  procured,  or 
the  duration  of  the  period  for  which  per- 
formance of  the  contract  may  be  ex- 
tended under  the  option  and  will  fix  the 
period  within  which  the  option  may  be 
exercised.  This  period  shall  be  set  so  as 
to  afford  the  contractor  adequate  notice 
of  the  requirement  for  performance  un- 
der the  option  but  with  respect  to  service 
contracts  may  extend  beyond  the  con- 
tract completion  date  when  funds  to  pay 
for  services  called  for  in  the  option  are 
not  available  in  the  fiscal  year  in  which 
the  contract  would  otherwise  be  com- 
pleted. In  fixing  the  perlcxl  within  which 
the  option  may  be  exercised,  considera- 
tion shall  be  given  to  (1)  necessary  lead 
time  in  order  to  assxire  continuous  per- 
formance and  (2)  the  time  required  for 
additional  funding  and  other  necessary 
procurement  action.  The  period  specified 
for  exercising  the  option  shall   in  all 
cases  be  kept  to  a  mlnlmimi.  When  a 
solicitation  contains  an  option  which  re- 
quires the  offering  of  additional  quan- 
tities of  supplies  at  unit  prices  no  higher 
than  those  of  the  initial  quantities,  it 
shall  provide  that  the  option  quantities 
shall  not  exceed  50  percent  of  the  Initial 
quantity.  When  unus\ial  circumstances 
exist,  however,  the  head  of  the  procur- 
ing activity  or  his  designee  may  approve 
a  greater  percentage  or  quantity.  The 
quantities  and  the  period  under  option 
and  the  period  during  which  the  option 
may  be  exercised  shall  be  justified  and 
docimiented  by  the  contracting  ofllcer  In 
the  contract  file. 

(b)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  solicitation* 
containing  option  provisions  shall  state 
that  evaluation  will  be  on  the  basis  of  the 
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quantity  to  be  awarded  exclusive  of  the 
option  quantity. 

(c)  When  it  is  anticipated  that  the 
Government  may  exercise  the  option  at 
time  of  award,  the  solicitation  shall  in- 
clude an  Evaluation  of  Options  provision 
substantially  as  follows: 

Evaluation  or  Options 

ir  the  Oovemment  elects  to  exercise  an 
option  simultaneously  with  award,  bids  op 
proposals  will  be  evaluated  for  purposes  of 
award  on  the  basis  of  the  total  price  for  the 
basic  quantity  and  the  option  quantity  exer- 
cised with  award. 

(d)  If  options  are  to  be  evaluated  but 
not  exercised  at  time  of  award,  it  must 
be  determined  before  the  issuance  of  a 
solicitation,  at  a  level  higher  than  a  con- 
tracting oflBcer  that: 

il)  There  is  a  known  requirement 
which  exceeds  the  basic  quantity  to  be 
awarded,  but  either  (i)  the  basic  quan- 
tity is  a  learning  or  testing  quantity  and 
there  is  some  uncertainty  as  to  contrac- 
tor or  equipment  performance,  or  (li) 
due  to  the  unavailability  of  fimds,  the  op- 
tion cannot  be  exercised  at  the  time  of 
award  of  the  basic  quantity:  Provided. 
That  in  this  latter  case  there  is  reason- 
able certainty  that  funds  will  be  avail- 
able thereafter  to  permit  exercise  of  the 
option:  and 

(2)  Realistic  competition  for  the  op- 
tion quantity  is  impracticable  once  the 
initial  contract  is  awarded  and  hence  it 
is  in  the  best  interest  of  the  Government 
to  evaluate  options  in  order  to  eliminate 
the  posslbUity  of  a  buy-in.  This  determi- 
nation shall  be  based  on  factors  such  as. 
but  not  limited  to,  substantial  start-up  or 
phase-in  costs,  superior  technical  ability 
resulting  from  performance  of  the  Initial 
contract,  and  long  preproduction  lead 
time  for  a  new  producer.  In  such  cases, 
the  solicitation  shall  contain  an  Evalua- 
tion of  Options  provision  substantiaDy 
as  follows : 

Evaluation  of  Options 

Bids  and  proposals  will  be  evaluated  for 
purposes  of  award  by  adding  the  total  price 
for  all  option  quantities  to  the  total  price 
for  the  basic  quantity.  Evaluation  of  options 
wUl  not  obligate  the  Government  to  exercise 
the  option  or  options. 

Any  bid  or  proposal  which  Is  materially  un- 
balanced as  to  prices  for  basic  and  option 
quantities  will  be  rejected  as  nonresponslve. 
An  xinbalanced  bid  or  proposal  Is  one  which 
Is  based  on  prices  significantly  less  than  cost 
for  some  work  and  prices  which  are  signifi- 
cantly overstated  for  other  work. 

(e)  Solicitations  which  allow  the  offer 
of  option  quantities  at  unit  prices  which 
differ  from  the  unit  prices  for  the  basic 
contract  quantities  shall  also  state  that 
varjring  prices  may  be  offered  for  the  op- 
tion quantities  depending  on  the  quanti- 
ties actually  ordered  and  the  date  or 
dates  when  ordered.  However,  if  the  so- 
licitation contains  an  Evaluation  of  Op- 
tions provision  pursuant  to  paragraphs 
(c)  and  <d)  of  this  section.  It  shall  also 
specify  the  price  at  which  the  options  will 
be  evaluated  (e.g.,  highest  option  price 
for  specified  quantities  or  dates) . 

(f )  Where  exercise  of  the  option  would 
result  In  increasing  qtiantities  of  sup- 


plies, ^the  option  may  be  expressed  In 
tenns  of  (1)  percentage  of  specific  con- 
tract line  Items.  (2)  a  numbor  of  addi- 
tiooal  units  of  specific  contract  Una 
items,  or  (3)  additional  numbered  line 
items  identified  as  the  option  quantity 
with  the  same  nomenclature  as  line  Items 
Initially  included  in  the  contract.  Where 
exercise  of  the  option  would  result  in  an 
Increase  in  the  performance  of  services 
by  the  contractor,  the  option  may  sim- 
ilarly be  expressed  In  terms  of  percent- 
ages Increase  In  specific  line  Itwns.  or 
additional  numbered  line  Items,  ex- 
pressed in  terms  of  the  units  of  worlc 
Initially  used  in  the  contract  such  as 
man-hours,  man-years,  square  feet, 
pounds  or  tons  handled.  Where  exercise 
of  the  option  would  result  in  an  extension 
of  duration  of  the  contract,  the  option 
may  be  expressed  in  terms  of  an  extended 
terminal  date  or  of  an  additional  time 
period,  such  as  days,  weeks,  or  months. 
§  3-1 .5404     Exercise  of  options. 

(a)  The  exercise  of  an  option  by  the 
Government  requires  the  contracting 
ofBcer's  written  notification  to  the  con- 
tractor within  the  time  period  specified 
in  the  contract. 

(b)  Where  the  contract  provides  lor 
price  escalation  and  the  contractor  re- 
quests revision  of  price  pursuant  to  such 
provision,  or  the  provision  appUes  only  to 
the  option  quantity,  the  effect  of  esca- 
lation on  prices  under  the  option  must 
be  ascertained  before  the  option  is 
exercised.  .     .       ,„ 

(c)  Options  should  be  exercised  only 
if  it  is  determined  that: 

(1)  Funds  are  available; 

(2)  The  requirements  covered  by  the 
option  fulflU  an  existing  need  of  the 
Government;  and 

(3)  The  exercise  of  the  option  is  most 
advantageous  to  the  Government,  price 
and  other  factors  considered. 

(d)  Insofar  as  price  is  concerned,  the 
determination  imder  paragraph  (c)  (3) 
of  this  section  shall  be  made  on  the  basis 
of  one  of  the  following: 

(1)  A  new  solicitation  falls  to  produce 

a  better  price  than  that  offered  by  the 
option.  When  the  contracting  officer  an- 
ticipates the  option  price  will  be  the  best 
price  available,  he  should  use  one  of  the 
methods  stated  in  paragraphs  (d)  (2). 
(3) ,  and  (4) ,  of  this  section  to  test  the 
market  before  resoliciting  bids  or 
proposals. 

(2)  An  Informal  investigation  of 
prices,  or  other  examination  of  the  mar- 
ket. Indicates  clearly  that  a  better  price 
than  that  offered  by  the  option  cannot 
be  obtained. 

(3)  The  time  between  the  award  of  the 
contract  containing  the  option  and  the 
exercise  of  the  option  is  so  short  that  it 
indicates  the  option  ^rlce  is  the  lowest 
price  obtainable,  considering  such  fac- 
tors as  market  stability  and  a  comparison 
of  the  time  since  award  with  the  usual 
duration  of  contracts  for  such  supplies 
and  services. 

f4)  Established  prices  are  readily  as- 
certainable and  clearly  Indicate  that 
formal  advertising  or  informal  soUclta- 
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tion  can  obviously  serve  no  useful  pur- 
pose. 

(e)  Insofar  as  the  "other  factors" 
mentioned  in  paragraph  (c)(3)  of  this 
section  are  concerned,  tiie  determination 
should,  among  other  things,  take  into 
account  the  Government's  need  for  con- 
tinuity of  operations  and  potential  costs 
to  the  Government  of  disrupting  opera- 
tions, including  the  cost  of  relocating 
necessary  Government  furnished  equip- 
ment. 

(f )  When  it  has  been  determined  that 
an  option  may  properly  be  exercised  in 
accordance  with  the  principles  set  forth 
herein,  such  determination  shall  be  set 
forth  in  writing  and  made  a  part  of  the 
contract  file.  Written  notification  to  the 
contractor  of  the  exercise  of  the  option 
and  any  contract  modification  resulting 
therefrom  shall  cite  the  t«)tion  clause 
contained  in  the  original  contract  as  au- 
thority for  the  procurement  of  the  option 
quantity,  and  no  citation  under  41  UJB.C. 
252(c)  Is  required. 

§  3-1.5405     Examples  of  option  articles 
for  fixed-price  type  contracts. 

(a)  An  article  substantially  as  follows 
ms«r  be  used  where  the  contract  expresses 
the  option  quantity  as  a  percentage  of 
the  basic  contract  quantity  or  as  an  ad- 
ditional quantity  of  a  specific  line  item, 
without  separate  pricing  of  the  option 
quantity. 

OimON  FOB  iNCaKASKD  QUAMTlTl 

The  Government  may  Increase  the  quan- 
tity of  supplies  called  for  herein  by  any 
amount  of  units  up  to  (specify  a  quanUty 
or  a  percentage  of  the  basic  quantity)  at  the 
unit  price  specified  In  the  contract.  The  Con- 
tracting Officer  may  exercise  this  option  by 
giving  written  notice  of  the  Government's 
exercise  of  the  option  to  the  Contractor  not 
later  than  (specify  a  date  certain  or  a  num- 
ber of  days  before  the  last  delivery  date 
under  the  basic  contract).  Delivery  of  the 
Items  added  by  the  exercise  of  this  option 
shall  continue  Immediately  after,  and  at  the 
same  rate  as,  delivery  of  like  Items  called 
for  under  this  contract  (this  sentence  may 
be  appropriately  modified  to  reflect  agree- 
ment of  the  parties  on  delivery  terms) . 

(b)  An  Euticle  substantially  as  follows 
may  be  used  where  the  contract  identi- 
fies the  option  quantity  as  a  separately 
priced  line  item  having  the  same  nomen- 
clatiu'e  as  a  corresponding  basic  contract 
line  item. 

Option  fob  Incbeased  Quantitt-Link  Item 

The  Oovemment  may  Increase  the  quan- 
Uty of  supplies  called  for  herein  by  requiring 
the  delivery  of  the  numbered  line  Item  Iden- 
tified m  the  Schedule  or  specified  In  AR- 

XICLK of  the  Special  Provisions  as  an 

option  Item  In  the  quantity  and  at  the 
price  set  forth  therein.  The  Contracting  Of- 
ficer may  exercise  this  opUon  by  giving  writ- 
ten notice  of  the  Government's  exercise  of 
such  option  to  the  Contractor  not  later  than 
(q>eclfy  a  date  certain  or  a  nxunher  of  days 
before  the  last  delivery  date  under  the  basic 
contract).  Delivery  of  the  Items  added  by 
the  exercise  of  this  option  shall  continue 
immediately  after,  and  at  the  same  rate  as, 
delivery  of  like  items  caUed  for  under  this 
contract  (this  sentence  may  be  appropri- 
ately modified  to  refiect  agreement  of  tb* 
parties  on  delivery  terms) . 
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(c)  An  artlclo  substantially  as  toOawn 
may  be  used  to  provide  for  continuing 
perfrnmance  of  the  contract  beyond  its 
original  tenn. 

Option  To  Extend  the  Tekm  or  the 
Contkact 

This  contract  may  be  extended  for  a  pe- 
riod of (days,  months,  years)   at  the 

option  of  the  Government,  by  the  Contract- 
ing Officer  giving  written  notice  of  the  Gov- 
ernment's exercise  of  such  option  to  the 
Contractor  not  Uter  than  the  last  day  of  the 
term  of  the  contract;  Provided,  That  such 
notice  shall  have  no  effect  If  given  less  than 
60  days  prior  to  the  last  day  of  the  term  of 
the  contract  unless  the  Contracting  Officer 
has  given  preliminary  written  notice  of  an 
Intent  to  exercise  such  option  at  least  sixty 
(60)  days  prior  to  the  last  day  of  the  term 
of  the  contract  (such  preliminary  notice 
shall  not  be  construed  as  an  exercise  of  the 
option,  and  wlU  not  bind  the  Government  to 
exercise  the  option).  If  the  Government  ex- 
ercises such  option,  the  contract  as  extended 
shall  be  deemed  to  Include  this  option  pro- 
vUlon:  Provided,  however.  That  the  total 
duration  of  this  contract.  Including  the  ex- 
ercise of  any  options  under  this  clause,  shall 

not  exceed months.  (State  terms  fc* 

pricing  of  performance  under  the  option, 
e.g.,  by  Inclusion  of  same  price  as  basic  quan- 
tity, an  escalation  provision,  definitive  option 
price  set  forth  elsewhere  In  this  contract.) 

§  3-1.5406     Examples  of  option  articles 
for  cost  reimbursement  contracts. 

(a)  The  following  may  be  used  as  the 
article  which  defines  an  option,  when  the 
contract  Is  a  Cost  Only  Term  Form,  not 
involving  the  use  of  task  orders.  This 
article  may  be  used,  with  appropriate 
modifications,  when  the  contract  involves 
payment  of  fee. 

OPTioir  To  ExTKNn  thx  Teem  of  the 

CONT»ACT 

1.  At  the  option  of  the  Government,  thl« 
contract  may  be  extended,  by  the  Contract- 
ing Officer  giving  written  notice  of  extension 
to  the  Contractor  prior  to  the  expiration  date 
of  this  contract.  The  option  may  be  exercised 
only  tf  the  Contracting  Officer  gives  prelimi- 
nary notice  to  the  Contractor,  not  less  than 
sixty  (60)  days  prior  to  the  last  day  of  the 
term  of  this  contract,  of  the  Government's 
Intention  to  exercise  the  option.  Such  pre- 
liminary notice  shall  not  be  construed  as  an 
exercise  of  the  option,  and  will  not  bind  the 
Government  to  exercise  the  option.  If  the 
Government  Mcerclses  such  option,  the  con- 
tract as  extended  shall  be  deemed  to  Include 
this  option  provision;  Provided,  however. 
That  the  duration  of  this  contract,  including 
the  exercise  of  any  options  under  this  clause 

shall  not  exceed months.  (State  terms 

for  pricing  of  performance  under  the  option, 
e.g..  by  Inclusion  of  the  same  price  as  for 
the  basic  period,  definitive  option  price  set 
forth  elsewhere  In  this  contract,  escalation 
provisions,  etc.) . 

2.  In  the  event  that  the  contract  Is  ex- 
tended In  accordance  with  paragraph  1  of 
this  Article,  the  Contractor  shall  continue 
the  effort  described  In  ARTICLE  I— SCOPE 

OF  WORB:.  diirlng  the (     )    month 

period  Immediately  following  that  set  forth 

In  ARTICLE — PERIOD  OP  PERPORM- 

ANCE.  The  parties  hereto  agree  that  upon 
Issuance  of  the  order  exercising  this  option, 
the  following  modifications  wUl  be  made  to 
the  contract  schedule  in  effect  as  of  the  date 
that  such  Issuance  Is  made: 

(I)  The  period  of  performance  specified  in 

ARTICLE  —PERIOD  OP  PKRPORM- 

ANCE  wlU  be  increased  by months. 
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(11)  The  estimated  cost  specified  In  ARTI- 
CLE   — BSTIMATED  COST  wUl  t>e  In  ■ 

creased  by  $ 

(b)  The  following  may  be  used  as  Uie 
article  wliich  defines  an  option,  where 
the  contract  is  a  CPFP  Completion  Form 
which  contains  a  separate  scope  of  worit 
for  the  optional  effort. 

Option  Pob  Incbeased  Scope  of  Wobk 

1.  At  the  option  of  the  Government,  the 
Scope  of  Work  of  this  contract  may  be  In- 
creased  to  Include   the   work   set  forth   In 

(Exhibit )  attached  hereto  and  hereby 

made  a  part  hereof.  This  option  shall  be  ex- 
ercised by  the  Issuance  of  an  order  by  the     » 
Contracting  Officer  citing  the  authority  of 
this  article.  This  option  may  be  exercised  at 

any  time  within  ( months,  days)  from 

the  effective  date  of  this  contract. 

2.  The  parties  hereto  agree  that  upon  is- 
suance of  the  order  exercising  this  option, 
the  following  modifications  will  be  made  to 
the  contract  schedule  in  effec*  as  of  the  date 
such  Issuance  is  made: 

(I)  ARIICLE  I — SCOPE  OP  WORK  Will  ba 
modified  to  Incorporate  (Exhibit )  at- 
tached hereto.  Into  this  contract. 

(II)  The  period  of  performance  specified  In 
ARTICLE  —PERIOD  OP  PERFORM- 
ANCE will  be  Increased  by (months. 

days) . 

(HI)  The  Estimated  Cost.  Fixed  Pee,  ana 
Total  Coert  Plus  Fixed  Fee  specified  In  ARTI- 
CLE       will   be  Increased   by   $ J 

$ ,  and  I ,  respectively. 

(c)  The  following  may  be  used  as  the 
article  which  defines  an  option,  when  the 
contract  is  a  Cost  Plus  Fixed  Fee  (CPFF) 
Term  Form  involving  the  issuance  of  task 
orders. 

Option  To  Extend  the  Tebm  of  the  Contbact 

1.  At  the  option  of  the  Government,  this 
contrskct  may  be  extended  by  the  Contracting 
Officer  giving  written  notice  of  extension  to 
the  Contractor  prior  to  the  expiration  date 
of  this  contract:  Provided,  That  such  notice 
shall  have  no  effect  If  given  less  than  sixty 
(60)  days  prior  to  the  last  day  of  the  term 
of  the  contract  unless  the  Contracting  Officer 
has  given  preliminary  notice  of  the  Govern- 
ment's intention  to  extend  at  least  sixty  (60) 
days  before  this  contract  is  to  expire.  (Such 
a  preliminary  notice  will  not  be  deemed  to 
commit  the  Government  to  renewals.) 

2.  If  this  option  Is  exercised,  the  Contrac- 
tor shall  provide  approximately man- 
hours  of  additional  direct  labor  in  pursuit  of 
the  effort  described  In  ARTICLE  I— SCOPE 

OP  WORK,  during  the (     )    month 

period  Immediately  following  that  set  forth 
in  ARTICLE — ^PERIOD  OF  PERFORM- 
ANCE. The  parties  hereto  agree  that  upon 
Issuance  of  the  order  exercising  this  option, 
the  following  modifications  will  be  made  to 
the  contract  schedule.  In  effect  as  of  the  date 
that  such  Issuance  Is  made : 

(I)  The  period  of  performance  specified  In 
ARTICLE  — PERIOD  OP  PERFORM- 
ANCE,   will    be    Increased    by    (      ) 

months. 

(II)  ARTICLE  —LEVEL  OF  EF- 
FORT, will  be  Increased  from  "approximately 

manhours"  to  "approximately 

manhours"  and  the  last  sentence  of  Para- 
graph A  will  be  changed  to  read  "not  less 
than  nor  more  than  man- 
hours." 

(III)  The  Estimated  Cost,  Fixed  Fee,  and 
Total  Cost  Plus  Fixed  Fee  specified  In  AR- 
TICLE   will  be  mcreased  by  • .   - 

$ ,  and  $ .  respectively. 
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(d)  The  period  of  performance  for  the 
option  shown  In  Paragraph  2  of  the  sug- 
gested article  may  be  adjusted  to  con- 
form to  the  requirement.  Additional  op- 
tional periods  may  be  included  beyond 
the  first  option  period:  Provided,  how- 
ever. That  consideration  is  given  to  the 
prohibitions  contained  in  5  3-1.5402(5). 
[FR  Dcx:.75-31821  PUed  11-24-76:8:45  am] 


Title  43 — Public  Lands:  Interior 

CHAPTER  11— BUREAU  OF  LAND  MAN- 
AGEMENT, DEPARTMENT  OF  THE  IN- 
TERIOR 

APPENDIX— PUBLIC  LAND  ORDERS 

I  Public  Land  Order  5547;  CA-6«8I 

CAUFORNIA 

Correction  of  Public  Land  Order  No.  5537: 
Withdrawal  for  Natural  Area 

Correciion 

In  FR  Doc.  75-30819  appearing  at  page 
53237  in  the  issue  of  Monday.  Novem- 
ber 17.  1975,  the  heading  should  be  cor- 
rected to  read  as  set  forth  above,  to  In- 
clude the  Public  Land  Order  number  In 
the  bracketed  material. 


Title  49 — Transportation 
CHAPTER  X— INTERSTATE  COMMERCE 


COMMISSION 

I  Ex  Parte  No.  MC-821 

PART  1104— PROCEDURES  TO  BE  FOL- 
LOWED IN  MOTOR  CARRIER  REVENUE 
PROCEEDINGS 

Extension  of  Due  Date  for  Filing  of  Recon- 
sideration Petitions  and  Effective  Date 
"stay 

In  the  matter  of  a  request  for  (1)  ex- 
tension of  due  date  for  filing  of  petitiona 
for  reconsideration:  Mid  (2)  stay  of 
effective  date. 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding.  Including 
the  report  of  the  Commission  on  further 
consideration  served  October  17,  1975, 
and  the  letter-request  of  Central  and 
Southern  Motor  Freight  Tariff  Associa- 
tion. Inc..  dated  November  4,  1975,  seek- 
ing a  90-day  extension  of  the  due  date  for 
the  filing  of  petitions  for  reconsideration 
and  stay  of  the  effective  date  of  the  reg- 
ulations; and 

It  appearing,  that  the  said  report  pro- 
vided that  the  new  regulations  would  be 
effective  30  days  from  publication  in  the 
FEDERAL  Register;  that  said  publication 
was  made  on  November  4,  1975  (40  PR 
51380) ;  but  that  postponement  of  the  ef- 
fective date  appears  warranted; 

And  It  further  appearing,  that  addi- 
tional time  for  the  filing  of  petitions  for 
reconsideration  is  appropriate  in  this 
complex  proceeding,  wherefore; 

It  is^ordered.  That  the  request  be.  and 
it  is  hereby  granted  in  part. 

It  is  further  ordered.  That  the  due 
date  for  the  filing  of  petitions  for  recon- 
sideration be,  and  it  is  hereby  extended 
to  January  17,  1976. 

And  it  is  further  ordered.  That  the  ef- 
fective date  of  the  regulations  be  stayed 
pending  further  order  of  the  Commis- 
sion. 


Dated  at  Washington.  D.C..  on  tfae 
14tb  day  of  November.  1975. 

By    the    Commission,    Commissioner 
Hardin. 

[SEAL}  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.  T6-31829  PUed  11-24-75:  8:45  am) 

Title  50 — ^Wildlif*  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILOUFE  SERVICE.  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAPTER  B— TAKING.  POSSESSION.  TRANS- 
PORTATION. SALE,  PURCHASE,  BARTER,  EX- 
PORTATION AND  IMPORTATION  OF  WILDLIFE 

PART  20— MIGRATORY  BIRD  HUNTING 

Open  Seasons,  Bag  Limits,  and  Possession 
of  Certain  Migratory  Game  Birds;  Cor- 
rection 

In  PR  Doc.  T5-24772  appearing  at 
page  44709  in  the  P^deral  Register  of 
September  29,  1975.  in  the  sixth  line  of 
Footnote  1  on  page  44714,  a  typographi- 
cal error  is  corrected  by  changing  the 
words  "U.S.  Highway  95;"  to  read 
"DJB.  Highway  98;". 

Dated:  Novanber  21.  1975. 

Ltnk  a.  Grxjitwalt, 
Director, 
VS.  Fish  and  Wildlife  Service. 

IFB  DOC76-31W8  PUed  11-34-76:8:45  am) 


VB.  Plih  and  wndltfe  Service,  Post  Of- 
flice  and  Courthouse  Building,  Boston, 
^Cassachusetts  02109. 

The  provistons  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
60,  Code  of  Federal  Regulations,  Part  28, 
rnd  are  effective  through  December  31. 
1976. 

William  C.  Asrx, 
Acting  Regional  Director. 
V.S.  Fish  and  Wildlife  Service. 

November  18,  1975. 

[PR  Doe.Tfr-31097  Piled  11-24-76:8:46  am] 


PART  28— PUBLIC  ACCESS,  USE.  AND 
RECREATION 

Amagansett  National  WikUife  Refuge; 
New  York 

The  following  special  regulations  are 
issued  and  are  effective  during  the  perlo4 
January  1,  1976  through  December  31, 
1976. 

§  28.28  Special  regnlationa,  public  ae- 
ee«,  n»e,  and  recreation ;  for  individ- 
ual  wildlife  ref age  areas.    . 

New  York 
amacaosett  rational  wildlife  refuge 

Foot  access  along  the  refuge  beach- 
front is  permitted  during  daylight  hours 
for  the  purpose  of  nature  study,  photog- 
raphy, and  shell  collecting.  Interior  ac- 
cess beyond  the  beachfront  for  the  pur- 
pose of  environmental  education  studies 
is  permitted  by  Special  Use  Permit  on  a 
reservation  basis.  Permits  may  be  ob- 
tained from  the  Refuge  Manager.  Target 
Rock  National  Wildlife  Refuge,  Target 
Rock  Road.  Lloyd  Neck,  Huntington, 
Long  Island,  New  York  11743,  or  the  Ref- 
uge Manager,  Morton  National  Wildlife 
Refuge.  R.D.  359.  Noyac  Road,  Sag  Har- 
bor, Long  Island,  New  York  11963.  The 
use  of  motorized  vehicles  on  the  refuge  is 
not  permitted.  Parking  is  limited  to  des- 
ignated Town  of  East  Hampton  parking 
areas  in  accordance  with  town  regula- 
tions. Pets  are  not  permitted  on  the 
refuge. 

The  refuge,  comprising  35.8  acres.  Is 
delineated  on  a  map  available  from  the 
Refuge  Manager,  Target  Rock  National 
Wildlife  Refuge.  Target  Rock  Road.  Lloyd 
Neck.  Huntington,  Long  Island.  New  York 
11743,  or  from  the  Regional  Director, 


PART  28^-PUBLIC  ACCESS.  USE.  AND 
RECREATION 

Oxbow  NMfbnal  WIMKfe  Refuge;  Mass. 

The  following  special  regulations  are 
Issued  and  are  effective  during  the  period 
January  1,  1976  through  December  31, 
1976. 

§  28.28  Special  regulations,  public  ac 
cess,  use,  and  recreation ;  for  individ- 
vml  wildlife  refuge  areas. 

Massachusetts 

oxbow  national  wildlife  rspucb 

Entry  by  foot,  bicycle,  or  motor  vehicle — 
is  permitted  along  the  tank  road.  Parking 
for  vehicles  is  available  at  designated 
areas.  Foot  and  bicycle  travel  Is  permit- 
ted tor  the  purposes  of  nature  study, 
photography,  hiking,  and  cross-country 
skiing.  Pets  are  permitted  If  on  a  leash 
not  exceeding  10  feet  in  length. 

The  refuge,  comprising  approximately 
622  acres.  Is  delineated  on  a  map  avail- 
able at  the  Jackson  Road  entrance  gate 
to  Port  Devens;  the  Refuge  Manager, 
Great  Meadows  National  Wildlife  Refuge. 
191  Sudbury  Road,  Concord,  Massachu- 
setts 01742,  or  from  the  Regional  Di- 
rector. U.S.  Fish  and  Wildlife  Service, 
Post  Office  and  Courthouse  Building, 
Boston,  Massachusetts  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  tn 
Title  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  through  De- 
cember 31, 1976. 

William  C.  Ashe, 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

NovsMma  18, 1975. 
IPR  DOC.7S-31696  PUed  ll-24-75;8:46  ami 


PART  33— SPORT  FISHING 
Certain  National  wndtife  Refuges  in  Wash. 
The  following  special  regulations  are 
IsstKd  and  are  effective  (m  January  1, 
1976. 

§33.5     Special    regulations;    sport    fish- 
ing;   for   indrHdud    wildlife   refuge 


General  conditions.  Fishing  shall  be  In 
accordance  with  applicable  State  and 
Federal    regulations.    Portions    of    the 


FEDEIAL  REOUTEl.  VOl.   40,   NO.   H»— TUESDAY,   NOVEM»EI  25,   1975 


RUUES  AND  REGULATIONS 


54573 


refuges  which  are  open  to  fishing  are 
designated  by  signs  and/ or  delineated 
on  maps.  The  maps  are  available  at  the 
refuge  headquarters  and  from  the  (rfllce 
of  the  Regional  Director.  US.  Pish  and 
WUdllf  e  Service,  P.O.  Box  3T37,  Portland. 
Oegon  97206. 

McNary  National  WlktUfe  Refuee. 
P.O.  Box  308,  Burbank.  WA  99323. 

Special  conditions,  (1)  The  refuge  to 
closed  to  sport  fishing  during  the  migra- 
tory waterfowl  hunting  season. 

(2)  The  use  (rf  boats  or  floating  devices 
of  any  description  is  prohibited. 

Columbia  National  Wildlife  Refuge, 
P.O  Drawer  P  Othello,  WA  99344. 

Special  conditions  (V  Mallard  Lake. 
Migraine  Lake.  Scabrock  Lake,  and  all 
uimamed  waters  are  open  April  30 
through  September  30.  1976. 
__  (2)  The  use  of  boats  and  the  use  of 
outboard  motors  are  prohibited  cm  lakes 
so  posted. 

(3)  Plshhig  on  Juvenile  Lake  Is  per- 
mitted only  to  persons  17  years  of  age 
and  under. 

Little  Pend  Oreille  National  Wildlife 
Refuge.  Route  1,  ColvUle.  WA  99114. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  flshinfc  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title 
60,  Code  of  Federal  Regulations,  Part  33. 
and  are  effective  through  December  31, 

1976. 

Donald  J.  Hankla. 
Acting  Regional  Director, 
US.  Fish  and  Wildlife  Service. 
(FB  Doc.78-31689  PUed  ll-24-75;8:45  am] 


PART  33— SPORT  RSHING 

Certain  Nationai  Wildiife  Refuges  in  Certain 
States 

The  following  special  regulations  are 
Issued  and  are  effecUve  January  1 
through  December  31. 1976. 

{333  Special  regulations;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

AsizoHA  AND  California 

BAVASU  HATIOMAL  WH.DLIFE  RSPUGS 

Sport  fishing  on  the  Havasu  National 
Wildlife  Refuge,  Arizona  «md  California, 
Is  permitted  on  waters  designated  as  open 
to  fishing.  These  waters,  comprising 
12,388  acres,  are  delineated  on  maps 
available  at  refuge  headquarters.  Needles, 
California,  and  from  the  Regional  Direc- 
tor, UjB.  Fish  and  WUdlife  Service.  P.O. 
Box  1306.  Albuquerque.  New  Mexico 
87103.  Sport  fishing  shall  be  In  accord- 
ance with  sill  applicable  State  regulations 
subject  to  the  following  «>eclal  condi- 
tions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  December  31. 1976,  inclusive,  ex- 
cept that  the  closed  area,  as  posted  in 
Topock  Marsh,  Is  closed  to  fishing  and 
entry  from  January  1  through  Janu- 
ary 31,  1976,  inclusive,  and  from  Octo- 
ber 1  through  December  31,  1976,  Inclu- 
sive. 


(2>  The  possession  of  trotUnes  on  the 
refwe  is  prohibited.  A  trotline  is  defined 
as  any  hook  and  line  arrangement  that, 
when  used,  constitutes  a  violation  of  the 
"angling"  laws  of  either  Arizocia  or  Cali- 
fornia. 

(3)  The  taking  of  fish  with^bow  and 
arrow  is  prc^ilbited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

IMPXBIAL  national  WILSLITE  RETDGK 

3port  fishing  and  the  taking  of  bull- 
frogs, crustaceans  and  mollusks  on  the 
Imperial  National  Wildlife  Refuge,  Ari- 
zona and  CaMfomla,  is  permitted  In  all 
areas  except  in  those  areas  closed  to 
public  entry.  These  open  areas,  compris- 
ing 8,100  acres,  are  delineated  on  maps 
available  at  refuge  headquarters,  Marti- 
nez Lake,  Arizona,  and  from  the  Re- 
gional Director.  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103.  Sport  fishing  and  the 
taking  of  bullfrogs,  crustaceans  and  mol- 
lusks shall  be  in  accordance  with  appli- 
cable State  regulations  subject  to  the 
following  special  conditions: 

( 1 )  The  open  seasons  for  the  taking  of 
bullfrogs,  crustaceans  and  mollusks  shall 
be  in  accordance  with  State  regulations. 

(2)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  December  31,  1976,  Inclusive, 
except  for  an  area  of  approximately  165 
acres  in  Martinez  Lake.  Arizona,  as 
posted,  to  be  closed  during  the  periods 
January  1  through  March  1.  1976.  inclu- 
sive, and  October  1  through  December  31, 
1976,  tnclnsive,  and  an  area  of  approxi- 
mately 60  acres  in  Ferguson  Lake,  Cali- 
fornia, as  posted,  to  be  closed  during 
the  same  periods. 

(3)  The  use  of  bow  and  arrow  for  the 
taking  of  carp,  buffalo,  mullet,  suckers 
and  bullfrogs  Is  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

NrwMxxico 

BOSQUX  DXL  APACHE  NATIONAL  WILOLIFX 
RXFUCX 

Sport  fishing  on  the  Bosque  del  Apache 
National  Wildlife  Refuge,  New  Mexico, 
is  permitted  in  certain  areas  open  to  pub- 
lic use.  These  open  areas,  comprising 
1,800  acres,  are  delineated  on  maps  avail- 
able at  refuge  headquarters,  8  miles 
south  of  San  Antonio,  New  Mexico,  and 
from  the  Regional  Director,  13  £.  Pish  and 
Wildlife  Service,  P.O.  Box  1306,  Albu- 
querque. New  Mexico  87103.  Sport  fish- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulations  subject  to  the 
fcAlowlng  qaedal  conditions: 

(1>  The  open  season  for  sport  fishing 
on  all  axeas  on  the  refuge  exteiuis  from 
April  1  through  September  30,  1976,  In- 
clusive. 

(2)  Fishing  hours  are  from  one- half 

hour  before  sunrise  to  one-half  hour  after 
sunset. 


(3)  TrotUnes  and  bows  and  arrows  are 

prohibited. 

(4)  The  use  of  boats  or  other  floating 
devices  Is  prohibited. 

(5)  Fires  are  prohibited. 

(6)  Frogglng  Is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  33.. 

Oklaboma 

salt  plains  national  wildlife  rzftjgk 

Sport  flshbig  <wi  the  Salt  Plains  Na- 
tional WUdlife  Refuge,  Oklahoma,  ts  per- 
mitted only  on  areas  designated  by  signs 
as  open  to  fishing.  These  open  areas, 
comprising  7.800  acres,  are  delineated  on 
maps  available  at  refuge  headquarters. 
Jet,  Oklahoma,  and  from  the  Regional 
Director.  US  Ftsh  and  Wildlife  Service. 
P  O.  Box  130€,  Albuquerque,  New  Mexico 
87103  Sport  fishing  shall  be  in  accord- 
ance with  all  applicable  State  regulatUms 
subject  to  the  following  special  condi- 
tions : 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  April  15 
through  Octot)er  15,  1976,  inclusive,  in 
Great  Salt  Plains  Lake  as  posted:  in 
Sand  Creek:  the  three  main  channels  of 
Salt  Pork  River:  and  nco-th  of  the  right- 
of-way  of  Oklahoma  State  Highway  11. 
as  posted. 

(2)  It  is  Illegal  to  take  game  fish  by 
any  means  other  than  hook  and  line. 
TrotUnes  must  be  removed  from  waters 
at  Vhe  close  of  the  fishing  season. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  tn  Title  50, 
Code  of  Federal  Regulations.  Part  33. 

SEQUOYAH  NATIONAL  WILDLIFX  RXTDGE 

Sport  fishing  on  the  Sequoyah  Na- 
tional Wildlife  Refuge.  Oklahoma.  Is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas,  comprising  approximately  10.100 
acres,  are  delineated  on  maps  available 
at  refuge  headquarters.  Salllsaw.  Okla- 
homa, and  from  the  Regional  Director, 
US  Pish  and  Wildlife  Service.  P  O  Box 
1306.  Albuquerque.  New  Mexico  87103. 
Sport  fishing  shall  be  In  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  Decemt)er  31,  1976,  except  for 
an  area  of  approximately  2,200  acres 
south  of  Vlan  Creek  and  east  of  the  ref- 
uge tour  road,  as  posted,  to  be  closed 
during  the  periods  January  1  through 
March  31.  1976,  inclusive,  and  October  1 
through  December  31,  1976,  inclusive. 

(2)  Some  refuge  roads  leading  to 
waters  open  to  fishing  may  be  closed,  as 
posted,  frcm  January  1  through  March 
31,  1976.  inclusive,  and  frran  October  1 
through  December  31,  1976,  Inclusive. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
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-    riSHOMlKGO  NATIONAL  WILDLin  UrUCX 

&port  fishing  on  the  Tlsh«nlngo  Na- 
tional Wildlife  Refuge,  Otdahoma,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas,  comprising  10,000  acres,  are  de- 
lineated on  maps  available  at  refiige 
headquarters,  Tishomingo,  Oklahoma, 
and  from  the  Regional  Director.  U.S. 
Pish  and  Wildlife  Service,  P.O.  Box  1306. 
Albuquerque.  New  Mexico  87103.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  December  31,  1976,  Inclusive,  on 
the  waters  of  Lake  Texoma  east  of  the 
north-south  center  line  of  Sees.  19,  30, 
and  31,  T.  4  S..  R.  7  E..  and  in  Rock 
Creek,  Polecat  Creek,  Bell  Creek,  Big 
Sandy  Creek.  Dick's  Pond,  and  Goose  Pen 
Pond.  The  open  season  for  waters  of 
Lake  Texoma  west  of  the  north-south 
center  line  of  Sees.  19,  30,  and  31,  T.  4  S.. 
R.  7  E.,  extends  from  April  1  through 
September  30,  1976.  inclusive. 

(2)  The  open  season  for  sport  fishing 
on  the  Tishomingo  Management  Unit  ex- 
tends from  March  1  through  September 
30.  1976,  inclusive.  Pishing  with  trot- 
lines  in  Lost  Lake,  Bobcat  Qulch.  and 
McAdams  Pond  is  prohibited  during  the 
open  season. 

(3)  Camping  In  association  with  fish- 
ing is  limited  to  seven  (7)  days  unless 
otherwise  posted  and  Is  permitted  only 
at  designated  site. 

The  provisions  of  this  special  regtila- 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

WASHITA  NATIONAL  WILDUTE  RBFUOE 

Sport  fishing  on  the  Washita  National 
Wildlife  Refuge,  Oklahoma.  Is  permitted 
on  all  waters  during  the  open  season  In 
areas  designated  by  signs  as  open  to  fish- 
ing. These  open  areas,  comprising  3,367 
acres,  are  delineated  on  maps  available 
at  refuge  headquarters,  Butler.  Okla- 
homa, and  from  the  Regional  Director, 
U.S.  Pish  and  Wildlife  Service,  P.O.  Box 
1306.  Albuquerque.  New  Mexico  87103. 
Sport  fishing  shall  be  in  accordance  wtth 
all  applicable  State  regulations  subject 
to  the  following  special  conditions : 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  April  1 
through  October  14.  1976.  inclusive,  ex- 
cept that  the  eastern  shoreline  of  Foes 
Reservoir  from  the  Lakeview  Recreation 
Area  to  the  Pitts  Creek  Recreation  Area 
and  the  eastern  bank  of  Pitts  Creek.  It- 
self, shall  be  open  to  year-round  bank 
fishing. 

(2)  Seining  is  prohibited  in  all  refuge 
waters. 

(3)  Trotlines  must  be  removed  on  or 
before  October  14,  1976  In  all  refuge 
waters  except  those  listed  In  (1)  above 
as  open  to  year-round  bank  fishing. 


RULCS  AND  REGULATIONS 

(4)  Bo»t8  are  prohibited  In  all  refuge 
waters  from  October  15  through  March 
31. 

The  provisions  of  this  special  regrda- 
tion  supplement  the  regulations  which 
govern  fls^ilng  on  wildlife  refuge  areas 
genmtdly  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

Texas 

anahuac  national  wildlifz  refuge 

Sport  fishing  and  crabbing  on  the  Ana- 
huac  National  WUdMfe  Refuge,  Texas,  Is 
permitted  from  January  1  through  De- 
cember 31,  1976,  Inclusive,  but  only  on 
the  areas  designated  by  signs  as  open  to 
fishing.  These  open  areas,  comprising  2% 
miles  of  roadside  drain  and  pond  edge 
and  7  miles  of  East  Bay  and  Oyster  Bayou 
shoreline,  are  delineated  on  maps  avail- 
able at  refuge  headquarters,  Anahuac. 
Texas,  and  from  the  Regional  Director. 
U.S.  Fish  and  WUdllfe  Service.  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject  to 
the  following  special  conditions: 

(1)  Boats  and  floating  devices  may  not 
be  used  for  fishing  on  Inland  waters. 

(2)  Pishing  In  Inland  waters  Is  per- 
mitted only  by  ordinary  pole  and  line, 
rod  and  reel  or  hand-held  Ifne.  Trot- 
lines, throw  lines,  set  lines,  bow  and  ar- 
rows, gigs  and  spears  may  not  be  used 
In  Inland  waters. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

BRAZORIA    NATIONAL    WILDLITB    REFUGE 

Sport  flslilng  on  the  Brazoria  National 
Wildlife  Refuge.  Texas,  is  permitted  from 
January  1  through  December  31, 1976,  in- 
clusive, but  only  on  the  areas  designated 
by  signs  as  open  to  fishing.  These  open 
areas,  comprising  900  acres  of  inland 
salt  lakes  and  18  miles  of  shoreline,  are 
delineated  on  maps  available  at  refuge 
headquarters.  Angleton,  Texas,  and  from 
the  Regional  Director,  U.8.  Pish  and 
Wildlife  Service,  P.O.  Box  1306,  Albu- 
querque, New  Mexico  87103.  Sport  fishing 
shall  be  In  accordance  with  all  applicable 
State  regulations  subject  to  the  f oUowlng 
special  condition: 

(1)  Fishing  is  not  permitted  on  interior 
waters  except  In  Nicks,  Salt  and  Lost 
Lakes. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  60, 
Code  of  Federal  Regulations,  Part  33, 

BUFFALO  LAKE  NATIONAL  WILDLIFE  REFUGE 

Due  to  the  lack  of  water  in  Buffalo 
Lake,  the  Buffalo  Lake  NaUonal  Wild- 


life Refuge.  TexuB,  is  closed  to  fishing 
for  Calendar  Year  lt76. 

HACmiAIf   KATIOHAL   WILOLXTB   IZFUOE 

Sport  fishing  by  rod,  reel.  pole,  and 
line(8).  including  frog  gigging,  on  the 
Hagerman  National  Wildlife  Refuge. 
Texas,  Is  permitted  from  April  1  through 
September  30, 1976,  inclusive,  but  only  on 
the  areas  designated  by  signs  as  open  to 
fishing.  Ttiese  open  areas,  comprising 
3,000  acres,  are  delineated  on  maps 
available  at  refuge  headquarters,  6  miles 
west  of  PottsbortY.^Texas.  and  from  the 
Regional  Director,  tJ,S.  Fish  and  Wild- 
life Service,  P.O.  Box  1306,  Albuquerque, 
New  Mexico  87103.  Sport  fishing  shaB  be 
in  accordance  with  all  applicable  State 
regulations  subject  to  the  following  spe- 
cial condition: 

(1)  Fishing  Is  not  permitted  from 
Harris  Creek  Bridge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  In  Title 
50,  Code  of  Federal  Regulations,  Part  33. 

LAQUNA  ATASCOSA  NATIONAL 
WILDLIFE  REFUGE 

Sport  fishing  on  the  Laguna  Atascosa 
National  Wildlife  Refuge,  Texas,  Is  per- 
mitted from  January  1  through  Decem- 
ber 31.  1976,  inclusive,  but  only  <m  the 
area  designated  by  signs  as  open  to  fish- 
ing. Tliis  open  area,  comprising  140 
acres,  Is  limited  to  the  Arroyo  Colorado 
Navigation  District  (Harllngen)  Ship 
Channel  and  the  banks  of  the  channel 
as  it  extends  through  the  refuge.  Maps. 
deUneatlng  the  area,  are  avaUable  at 
refuge  headquarters.  Harllngen,  Texas, 
and  from  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box  1306, 
Albuquerque,  New  Mexico  87103.  Pish- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  regulations  subject  to  the 
following  special  conditions: 

(1)  Pishing  with  trotlines  Is  not  per- 
mitted. 

(2)  The  refuge  officer  in  charge  may 
at  his  discretion  close  the  fishing  area 
for  public  safety,  to  protect  wildlife,  or 
to  proteet  government  property. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

IHTLESHOE    NATIONAL    WILDLIFE    REFUGE 

Due  to  the  lack  of  water  In  fishing 
lakes,  Muleshoe  National  WUdllfe  Ref- 
tige,  Texas  is  closed  to  fishing  for  Calen- 
dar Year  1976. 

Jerrt  L.  Stegman, 
Acting  Regional  Director, 
Albuquerque,  New  Mexico. 

November  17.  1975. 
int  Doo.7»-3ieM  FUed  ll-a4-76;8:4B  am] 
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Thl»  section  of  the  FEDERAL  REGISTER  contain*  naticM  to  the  puNIc  of  the  propoeed  issuance  of  rulM  end  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  nito  making  prior  to  the  Mloption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[  19  CFR  Part  144  ] 

WAREHOUSE  AND  REWAREHOUSE 
ENTRIES  AND  WITHDRAWAi^ 

Customs  Form  7502,  Be  Executed  in 
Triplicate  Requirement 

Notice  is  hereby  given  that  under  the 
authority  of  R.S.  251.  as  amended  (19 
U.S.C.  66),  and  sections  484  and  624, 
46  Stat.  722,  as  amended.  759  (19  U.S.C. 
1484. 1624) ,  it  is  proposed  to  amend  para- 
graph (a)  of  §  144.11  of  the  Customs  reg- 
ulations (19  CFR  144.11(a)),  to  require 
that  Customs  Form  7502,  Warehouse  or 
Rewarehouse  Entry,  be  executed  in  trip- 
licate, rather  than  in  duplicate  as  is 
presently  required. 

The  extra  copy  of  Customs  Form  7502 
Is  necessary  to  provide  Customs  officials 
with  a  copy  of  the  entry  form  on  which 
to  Indicate  the  correctness  of  the  classi- 
fication and  value  Information  provided 
by  the  Importer  and  to  make  other  per- 
tinent or  necessary  remarks  relative  to 
the  entry.  These  notations  were  previous- 
ly made  on  Customs  Form  6417,  Sum- 
mary of  Entered  Values,  which  was  abo- 
lished by  T.D.  75-209,  published  in  the 
Federal  Register  on  August  19,  1975  (40 
PR  36116). 

IData,  views,  or  arguments  with  respect 
to  the  foregoing  proposal  may  be  ad- 
dressed to  the  Commissioner  of  Customs, 
Attention:  Regulations  Division,  Wash- 
ington, D.C.  20229.  To  ensure  considera- 
tion of  such  communications,  they  must 
be  received  on  or  before  December  26, 
1975. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  In- 
spection in  accordance  with  §  103.8(b)  of 
the  Customs  regulation.'  (19  CFR  103.8 
(b) ) ,  at  the  Regulations  Division,  Head- 
quarters, United  States  Customs  Service. 
Washington,'  D.C,  during  regxilar  busi- 
ness hours. 

G.  R.  DiCKERSON, 

Acting  Commissioner  of  Customs. 

Approved:  November  17, 1975. 

David  R.  Macdonald, 
Assistant  Secretary  of  the  Treas- 
ury. 

|FR  Doc.75-31817  Piled  11-24-75:8:45  am] 


Fiscal  Service 

[31  CFR  "art  223] 

SURETY  COMPANIES  DOING  BUSINESS 

WITH  THE  UNITED  STATES 

Reinsurance  Acceptable  on  Miller  Act 

Bonds 
The  Department  of  the  Treasury  pro- 
poses to  amend  31  CFR  223.11  in  its  regu- 


lations governing  surety  companies  doing 
business  with  the  United  States  (also  ap- 
pearing as  I  223.11  of  Department  Circu- 
lar No.  297) ,  insofar  as  that  section  now 
requires  coinsurance  to  protect  liability 
in  excess  of  such  companies'  underwrit- 
ing limitations  on  bonds  covering  formal 
contracts  with  the  United  States  for  the 
construction  of  any  public  building,  or 
for  the  prosecution  and  completion  of  suiy 
public  work,  or  for  repairs  upon  any  pub- 
lic building  or  public  work,  i.e.  bonds  re- 
quired to  be  furnished  to  the  United 
States  by  the  Miller  Act.  40  U.S.C.  270a- 
270d.  The  amendment  to  31  CFR  223.11 
(b)  (1)  would  revere  that  requirement, 
and  extend  to  Miller  Act  performance 
and  payment  bonds  the  use  of  reinsur- 
ance as  a  protective  method,  as  is  now 
authorized  on  other  types  of  bonds  run- 
Ing  to  the  United  States.  As  a  result  of 
the  amendment  to  31  CFR  223.11(b)(1), 
it  is  also  necessary  to  amend  §  223.11  (c) , 
for  technical  clarity  to  avoid  misunder- 
standing. 

The  purpose  of  the  amendment  Is  to 
simplify  arrangements  of  such  companies 
for  protecting  Miller  Act  contract  bonds 
by  allowing  reinsurance  to  be  obtained 
under  reinsurance  treaties.  The  amend- 
ment reflects  the  Department's  view  that 
adequate  protection  will  be  afforded  the 
United  States,  and  laborers  and  mate- 
rialmen, on  Miller  Act  performance  and 
pasmient  bonds  through  appropriate  re- 
insurance agreements. 

To  Implement  the  amendment,  the  De- 
partment has  prepared  two  new  reinsur- 
ance agreements.  They  are  from  No. 
TPS  6317  affording  protection  to  the 
United  States  in  covering  excess  risks  on 
performance  bonds  required  to  be  fur- 
nished to  the  United  States  by  the  Miller 
Act,  and  form  No.  TFS  6318  affording 
protection  to  laborers  and  materialmen 
In  covering  excess  risks  on  payment 
bonds  required  by  the  Act.  Samples  of 
the  forms  are  available  from  the  Assist- 
ant Comptroller  for  Auditing,  Bureau  of 
Government  Financial  Operations,  De- 
partment of  the  Treasury.  Washington. 
D.C.  20226,  and  have  been  filed  with  the 
Office  of  the  Federal  Register.  The  ex- 
isting reinsurance  agreement  form  No. 
TFS  6308.  revised  in  format  and  redes- 
ignated as  form  No.  TFS  6319,  will  be  for 
use  in  connection  with  other  types  of 
bonds  running  to  the  United  States. 

Accordingly,  notice  is  hereby  given 
pursuant  to  5  U.S.C.  553  that  the  Secre- 
tary of  the  Treasury  is  considering 
amending  Part  223,  Chapter  n  of  Title 
31  of  the  Code  of  Federal  Regulations  in 
the  following  two  ways : 

Section  223.11  Is  amended  as  follows: 

(1)  The  second  sentence  of  paragraph 
(b)(1)  Is  revoked  and  new  sentences 
substituted  therefor,  and; 


(2)  The  opening  clause  in  paragraph 
(c)  is  deleted  and  a  new  opening  clause 
added,  so  that,  as  amended,  §223.11(b> 
(1)  and  (c)  would  read  as  follows: 

§223.11      Limiuiion  of  risli:   Proleclive 
methods. 

•  •  •  •  • 

(b)  Reinsurance.  (1)  In  respect  to 
boixds  running  to  the  United  States,  lia- 
bility in  excess  of  the  underwriting  limi- 
tation shall  be  reinsured  within  45  days 
from  the  date  of  execution  and  delivery 
of  the  bond  with  one  or  more  companies 
holding  a  certificate  of  authority  from 
the  Secretary  of  the  Treasury.  Such  re- 
insurance shall  not  be  in  excess  of  the 
underwriting  limitation  of  the  reinsur- 
ing company.  Where  reinsurance  Is  con- 
templated. Federal  agencies  may  accept, 
within  the  time  specified  in  the  con- 
tract with  the  United  States  for  which 
bond  protection  Is  to  be  provided,  a  bond 
from  the  direct  writing  company  in  sat- 
isfaction of  the  total  bond  requirement 
of  the  contract  even  tt.ough  it  may  ex- 
ceed the  direct  writing  company's  un- 
derwriting limitation.  Within  a  further 
period,  the  total  not  to  exceed  45  days, 
the  direct  writing  compsmy  shall  furnish 
to  the  Federal  agency  any  necessary  rein- 
surance agreements.  However,  a  Federal 
agency  may.  at  Its  discretion,  require 
completely  executed  reinsurance  agree- 
ments In  hand  before  making  a  final  de- 
termination that  any  bond  is  accept- 
able. Reinsurance  may  protect  bonds  re- 
quired to  be  furnished  to  the  United 
States  by  the  Miller  Act  (40  U.S.C.  270a- 
270d)  covering  contracts  for  the  con- 
structlctti.  alteration,  or  repair  of  any 
public  building  or  public  work  of  the 
United  States,  as  well  as  other  types  of 
Federal  bonds.  Use  of  reinsurance  or 
coinsurance  to  protect  such  bonds  Is  at 
the  discretion  of  the  direct  writing  com-t 
pany.  Reinsurance  shall  be  executed  on 
reinsurance  agreement  forms  available 
from  the  Assistant  Comptroller  for  Au- 
diting. Bureau  of  Government  Financial 
Operations,  and  from  the  General  Serv- 
ices Administration  (Form  No.  TFS  6317 
for  Miller  Act  performance  bonds;  Form 
No.  TPS  6318  for  Miller  Act  payment 
bonds,  and  Form  No.  TFS  6319  (for- 
merly Form  No.  TPS  6308)  for  other 
types  of  Federal  bonds) . 

•  •  •  •  • 

(c)  Other  methods.  In  respect  to  all 
risks  other  thsui  Miller  Act  performance 
and  payment  bonds  running  to  the 
United  States  (which  must  be  colnsured 
or  reinsured  in  accord  with  paragraph 
(a)  or  (b)  (1)  respectively  of  this  section) 
the  excess  liability  may  otherwise  bo 
protected: 

(1)  By  the  deposit  •   •   • 

(5U5.C.  301;  6  U.S.C.  8) 
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Prior  to  the  adoption  of  the  proposed 
amendment,  consideration  will  be  given 
to  written  data,  views  or  arguments  sub- 
mitted to  the  Conmiissloner.  Bureau  ol 
Government  Financial  Operations.  UJ3. 
Department  of  the  Treasury,  Washing- 
ton, D.C.  20226,  and  received  not  later 
than  January  9,  1976.  Copies  of  com- 
ments received  will  be  available  for  in- 


spection and  copying  upon  request  In 
accordance  with  the  Treasury's  rules  en- 
titled "Access  to  Records"  (31  CPR  Part 
1,  Subpart  A) . 
Dated:  November  18, 1975. 

DAvn>  Mosso. 
Fiscal  Assistant  Secretary. 


REIHSURAMCE  AMEEtlBMT  FOR  A  MILLER  ACT  PERFORI*AMCe  BOHD 

It.,  bktl  BmttT  w*ITit<a  ioM^AhV  *»tduVc« 


AORZOfEHT: 

Suiea;  mi  WHEREAS  ■>•  ..M  ».rfoi«-ic.  >«>"^  "•'  'V"''?  „ereaS  *e  Di  "<:1  Whling  Com,*n,  hot  .ppUed  to  «•<  .bo». 

..co."p2r,.^fS^^^M:rx-.:L^r.^n'r^''«::i"«'^;^^^^^^^^^^^ 

Mid  coadiUoio  >«t  lortl  knout. 

.TERMS  AMD  CONDITICHS  AGREED  TO. 

IT  <S  T«E  PURPOSE  AND  mTEKT  HEREOF  ,.  r..«-.«  ^tl^'^':  J^^  it''**'?r-"»'r^**rR:S,t'«c."».. 

THEREFORE: 

,.  h  *. .,-,.  or  i.«..«.c  of  *.  Di,.c,  .Hd»,  coo,p.„r.  i\'j,::'j:;''^z^';i,-z'^'^Jo'::^;^^L'^^^^ 

•hoU  not  be  p«id  U)  «.«  United  SUte.  by  the  Dinct  Krilini  Co«pe«y. 

nura^'-  (Of  .*.u«.f  the  full  «no«il  of  »•  d.(«.U  xr  be. 

w  to  *il»  nltenled  bf  oiacei*  omiwewd  •«•«•  o«  an  aey  ""o  ••««  ■"•"  ____^___^.^— — ^ 
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0EPAHTMt4T  OF  THE  TRIASURT  -  r«CAL  «RVK:e 
B.mSAU  OF«OV«B»«IHTFmANClAl.O^»«»TlONt 
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msmVCTIOHS-    Thin  to™  (TF8  6317)  In  lo  be  uned  In  cnnes  whcfo  it  In  dnsired  to  covet  the  eneenn  of  n  Direct  ■rilinf 
C^^,r^rm^<Lt  U-ilntio.  b,  B;in«.m«ce  to.tend  of  coinnu™ce  o.  M.IIer  Act  perton.«.ce  bond.  n«n>lng  lo  the  United 
Stnten.    See  31  CFR  223.II(bXI). 

Thin  fonn  thoold  be  executed  and  Bled  n»  follows: 

OriginnI  nad  copien  nn  npeciflaKl  b,  the  bood-.pp.ov.nE  officer,  nlgned  u>d  sealed,  filed  with  the  bond  ot  wllhia  «S  <Ur< 
flhere.fl«.  .„l^.  filed  with  the  Depnrtmeot  of  the  Tre.sunr  ncconK-nying  *e  Diiecl  Writing  Compnny'n 

fcunrterl,  M.tSuhr.5^;^Rinkn.    Oihe,  copien  n>n,  be  p«p.red  for  the  one  of  the  D.rect  Writing  Co-pn-r  "*  •>•  R.*»«.rw« 

Coapanr.    A  nepncnte  fois  akovld  be  uned  for  enck  Rnianuring  Co«raiir. 

MOTE:    Cofiien  of  Oie  (ollevkic  lonnn  are  nvnilable  tmm  »e  Innumsce  Companir  Audit  Branch.  Birenn  of  Cowmaeal  Fiaaadnl 
'"°™'    STrli^nrDe^rtZ-tottheTreaaurr.  Waahiogto«.  D.  C.    20236.    Telephone  (202)  964  -  SM«. 

rrs  Form  6319(Fot»erlr  TFS  Form 630*):     Refnnumnce  Agreeeaenl  in  Favor  of  *e  United  SUte*.    (To  be  uned  with  all 
bonda  tunning  lo  the  United  Slnlea  except  Miller  Act  Petfomance  and  Pnyraent  Boads.) 

TFS  Ferm  63IS:    Reinnurance  A«reemnat  fnr  a  Miller  Act  PnraenI  Bond. 
TFS  Form  6317:    Reinsurance  Agreement  for  a  Miller  Act  Perforaaace  Bond. 


FEDERAL  REGISTER,  VOL  40,  NO.  22»— TOESOAY,  NOVEMBER  25,   1975 


54578 


PROPOSED  RULES 


REIMSUBAMCE  ACREEMEHT  FOR  A  MILLER  ACT  PAYMEMT  RONO 


Company,  the  receipi 
conditiiMis  set  forth  herein. 


TERMS  AHD  CONDITIOHS  AGREED  Ta 


NOW    THEREFORE    h.  cootide-.lion  of  .  .urn  inulu.IlT  .Ered  apon.  paid  by  me  Direct  Writin(  ^owpany  to  *«  R«l«~|*'t 
,r^;™erp,  Vi:.;;.f1.  S^reb,  .cknowUdjid.  the  prtie.  ..  .ht.  Agreement  hereby  cove„«.t  «.d  .,«.  to  the  to...  .d 


THEREFORE. 


1.    The  Reiniiuring  Camiwny  hereby  covenants  md  <(rees. 


.re..  ...^«  J- n:^::::i^^^-^:v^:"^Vo— ^ij-^"  r  ;rr^?:zr:j^^'n^-:^-r  d:^."'  *' 

«,def  M.d  p.,«ent  bond  «iu.l  I.  »r  u.  e«c...  of  the  -Amoonl  ol  th..  Re.nsur.nfe   ,  .nd 

h.  To  D..  the  full  o-ounl  due  to  the  s.ld  "Uborers  «.d  B.leri.lmen,\  or  so  mu.^i  as  shall  not  be  paid  to  «.e«  t»  *>« 
Direct  Wntrn,  J^ml^y^  in  cl.T*.  Direct  .ri.u..  Company  fa.ls  to  pa,  to  the  .;;,d  -..borers  or  ..t.n.hnen  «,,  def«.lt  u»d., 
said  payment  bond  less  *an  tha  "Aoiount  of  this  Reinsurance. 

r  -n-e  R.in«.rh,.  c-p-.,  and  *.  ^'•^'*"''-<^^rj:i'j,:v^"!J^'<>'^i'^"'''^  ^^"  «.''-'.:."  ;:^- 


TFS 


».7S 


6311 


SCrAHTWHT  or  TH«  TUCASUnV  -  FOCAI.  MMVICC 
•  UriCAU  OF  aOVtNWMCNT  FINANCIAL  OPtNATlOMt 
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District-Court  for  the  district  U  which  the  contn«ct  described  above  Is  to  be  performed  and  executed  for  tha  'Amount  of  this, 
Reinauranca,*  or.  if  tha  amount  of  the  default  Is  for  less  than  the  'Anouot  of  this  Reinsurance,*  for  whatever  the  full  amount  Jf 
the  default  mafr  be.    In  Cbrtherance  of  ttie  roregoine,  the  ReinMirtng  Company  hereby  further  covenants  and  aErees  to  comply  Witt 
all  requirements  necessary  to  give  such  court  |artadiction,  and  to  consent  to  determinstion  of  all  matlerm  arisine  under  this  Rein* 
sumnce  AEreement  in  accord  with  the  law  and  practice  of  sudi  court,    [t  is  expressly  understood  by  the  parties  hereto  #iat  the 
rii^ts,  powers,  and  privilefQPS  glvan  In  this  paragraph  to  persona  given  a  "right  of  action'  or  a  *ri|^t  to  aue'  are  in  addition  to  or 
aupplemantal  to  or  in  accordance  with  other  rights,  powers,  andTtrivileges  which  they  mi^t  have  under  ttie  statutes  of  Aa  United 
Mates,  any  State,  or  the  other  laws  of  cither,  and  should  not  be  construed  as  limitations. 

3.  The  ReinSwfinc  Company  and  the  t>irect  Writing  Company  further  covenant  and  aeree  that  the  Relasurinc  Company  here- 
by  designates  the  process  agent,  appointed  by  the  Direct  Iriting  Company  in  the  district  in  which  the  above  mentioned  contract  la 
to  be  performed  and  executed,  na  w%  agent  to  accept  servire  of  procesa  in  any  suit  instituted  on  this  Reinsumnce  Agreement,  and 
that  such  process  agent  shall  sand,  by  registered  mail,  to  the  Reinsuring  Company  at  its  principal  place  of  business  mentioned 
above,  a  copy  of  such  process. 

4.  The  Reinsuring  Compeny  and  the  Direct  Vrilmg  Company  hereby-  further  cuvenant  and  agra*  Ifcat  this  Reinsurance 
Agreement  is  an  Integral  part  of  the  said  payment  bond, 

IN  WITNESS  WHEREOF,  the  Direct  Writing  Company  and  the  Reinsuring  Company,  respectively,  have  caused  (his  Agree- 
ment to  be  signed  and  impressed  with  fteir  respective  corpnratc  Keals  t>y  officers  possessing  the  power  to  sign  such  instnimcnts. 
and  to  be  dnty  attested  to  by  officers  eaipoarercd  thereto  on  the  day  and  date  above  written. 


5    DIRCCT  VlhTING  COMPANY 


5«Tl)  SIGNAtUftt 


»b.(|J  NAliE   AND   TITLE  (Trp^Oj 


(?>  NAM£   AND  TITLE  (Typ*<S) 


CORPOftATC 


*.  REINSURtNG  COMPANY 


:•:;-  ■■':^-'!l'Sv 


6*1111  SIGNATURE 


6b. (1]  NAME  AND  TITLE  (Typ^ 


2J  ATTE6T:  SIGNATURE 


(21  NAME  AHO  TITLE  (Typ*di 


COrtPOftATC 
SEAL 


INSTRUCTIONS:  This  form  (TPS  6318)  Is  to  be  used  Iti  cases  wher«  It  is  desired  to  cover  Ifae  excess  of  s  Direct  Writing 
Company's  underwriting  limitation  by  reinsuranca  losiead  of  coinsurance  on  MiMer  Act  payment  bonds  running  to  the  United  States. 
See  31  CFR  223.11(bXl). 

This  foRs  should  be  executed  and  filed  as  follows; 

Original  and  copies  «■  apecined  by  the  bond-approvins  officer,  glgped  and  scaled,  Oled  witti  the  bond  or  within  4S  days 
thereafter. 

One  carbon  copy,  fl^ed  and  scaled,  filed  with  tfie  Department  of  ttia  T>vasury  accompanying  flie  Direct  Writing  Company^s 
quarterly  Schedule  of  Excess  Riska,    Other  copies  may  be  prepared  for  the  use  of  the  Direct  Writing  Company  and  the  Reinsuring 
Conipany.   A  separate  form  should  be  used  for  each  Reinsuring  Company* 

NOTE:    Copies  of  the  following  forms  are  avallabl*  from  tha  Insurance  Company  Audit  Brandi.  Durcao  of  Govenunent  Financial 
Operations.  Department  of  the  Treasury,  Washiogtoa.  D.  C.    20226.    Telephone  (202)  964  •  S284. 

TFS  Pom  6319  (Formerly  TFS  Form  6308):    Reinsurance  AgreeiBeat  la  Favor  of  the  United  States.    (To  t>e  used  witfi  all 
koods  running  to  the  United  Sutes  axcapt  Miller  Act  Performance  end  Payment  Bonds.) 

TFS  Fona  631t:    Reinsurance  Agreaeient  for  a  Miller  Act  Payment  Bond. 
TFt  Fem  631T:    Reinsurance  Agreement  for  •  MUler  Act  Perfonnance  Bond. 
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/TEitS  I.  3.  5»  -  *i>"'«*  Lmi*! 
Nmnt  mtd  Soaino'  Aitdtmtm. 


REIMSUIANCE  ACBEEmEMT  IN  FAVOR  OF  THE  UMITBO  STATES 


"~*'^"Tr»?rri.u.  ■wnmiuwAiii  tumiu 


'  THIS  ACRCCHCITT 


lW,»T*TE  O*  WCdU-OnAtlOtt 

a..  AhtuHf  oP  f  Hit  «ttiao«Aw:t 


«.  oATt  McmsuRinc  co««F»>n  ixc<:uTe>  this 


ACOECUENT 
ic.  STATE  OF  IMCOBPOBATIOm" 


J..  ocscRiPTioM  Of  BOMD  itrr^^j^ 


H.'  STATE  or  IxeOHPOWATlOM  (II  CoiJ~».l«  Prl.clp.1) 


:«F«p.*s  *.  .*« — .  r.-.c,  .H.u,E  c.-.«r ...  b^^.  ^-i...-^-':.rvr^,*r;;oU^^^^  *• 

to  pay  y«<tet  or  kr  virtue  ot  lb.  Mid  bo«<l: 

c«oditioas  *€l  forth  herein, 

TERMS  AND  CONDITIONS  AGREED  TO: 

•niKRtFORE: 
St,l...  Ihr  obl.p..  on...d  hood.  •••  "Amount  o(  »,.  f'"^^"7ii.  «.,"„«„<:..•  the  R.i»«rin»  Co«p«>»  h.r.t,  co.«.«...  «.<! 

.V."';:''p!;-;r»,"''u-'r::d-'sM';;:  rrJ-u':".*?  «fc"°sru:lt*:r « ...c  o,.,cor » -,...  .o.  b.  p..d ..  ^.  ......d  s.....  t, 

tbc  Direct  Vriling  Company. 

To  be  dol,  .l»tl.d  U  by  oinci.  «.power«l  •..r.l.  mi  •«  d.y  -Jd  d.W  .bo.e  ^nim.  


E 
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IMU  tWHATWIB 


f».|ll  KMW  *«D  TrTLC  (DpiO 


WATTCSTtMMMT 


IS  MAHC  AHO  TITUC  rT>r~U 


COOrODATC 
(CAL 


t.  ■EtHSUBINC  COMPAHY 

:fa>t-.-is. :■  ...■•  . 


•kjll  MAHC  «»ioriTL€  fri>«o 


(1)  MAIIC  AMD  TITLE  fri'*'; 


COKPOKATC 
SCAL 


ted 
b~I. 


■«  »m  «>l  MCMd  *.  c««p«u..'»»|).ctiv«»«4«wntMiElmiil«u<»iii. 


TbU  looi  itiMild  be  eieeiited  a^  filed  M  Mlow*: 

Oavnal  «Kl  o^e.  *•  .iMciflwl  b»  (M  k<nd-.p|>rovili(  officer,  .ieied  «id  .e.ted.  filed  with  *.  homd  m  m*iB  4S  d^r* 

*"'**"cv;,««bc«  CODT    aimed  vd  .e.led,  filed  with  the  D-p.HnieoI  of  die  T«..ury  .cceapuriX  *«  W^ct  •riU.i  Ceap«r'. 
l».H«irs^b<>iS.  .1  E.'ce.7R-k.,    Otl-,  copie.  «t  be  p,ep.,.4  for  t»  ...  (rf  .he  Direct  Whting  Co.|»>  «d  tiK  R.m»>i.t 
^^  (^;.    A  MTMM.  fwM  *ooM  be  uMd  lo,  M<k  ReiMurui*  CospMr. 

IWOTE.    g;j|;»^%;;^~:^3T,T,««.,.W.riii««.o..  D.  C.    20J26.    Teleph-ie  (202)  «64  -  SM4. 

m  Fom  6Sl«  (Fot-ertf  Trt  F»»«30«):    IManiMce  Agreeaeal  i.  F.ww  of  fce  United  Sl.)e..    (To  b.  vm4  xi*  .U 
bead,  riilinhl  t.  be  United  Stole.  Mccpl  Miller  Act  Perfonuace  m*  Pqrneal  Bvd..} 

TPS  FoiB  t3l«:    ReiouMtce  Aju I  if  .  MiU«  Act  P^rmenl  Bond. 

TFS  Tim  6Ws    Beinnil c  ApiM.il  for  .  Millet  Act  Perfoimwice  Dood. 


[niDoe.78-31673  Filed  11-24-76:8:46  un] 
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Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Change  in  Corporate  Tax  Rates  and 
Increase  in  Corporate  Surtax  Exemption 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  In  the 
attached  appendix  below  are  proposed 
to  be  prescribed  by  the  Commissioner  of 
Internal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury  or  his 
delegate.  Prior  to  the  final  adoption  of 
such  regulations,  consideration  will  be 
given  to  any  comments  pertaining 
thereto  which  are  submitted  in  writing 
(preferably  six  copies)  to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:LT:T.  Washington.  D.C.  20224,  by 
December  26.  1975.  Pursuant  to  26  CFR 
601.601(b),  designations  of  material  as 
confidential  or  not  to  be  disclosed,  con- 
tained in  such  comments,  will  not  be 
accepted.  Thus,  persons  submitting  writ- 
ten comments  should  not  Include  therein 
material  that  they  consider  to  be  confi- 
dential or  Inappropriate  for  disclosure 
to  the  public.  It  will  be  presumed  by  the 
Internal  Revenue  Service  that  every 
written  comment  submitted  to  it  in  re- 
sponse to  this  notice  of  proposed  rule 
making  is  Intended  by  the  person  submit- 
ting It  to  be  subject  In  its  entirety  to 
public  inspection  and  copying  in  accord- 
ance with  the  procedures  of  26  CFR 
601.702(d)(9).  Any  person  submitting 
written  comments  who  desires  an  oppor- 
tunity to  comment  orally  at  a  public 
hearing  on  these  proposed  regulations 
should  submit  a  request.  In  writing,  to 
the  Commissioner  by  December  26.  1975. 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  In  a  subsequent 
issue  of  the  Federal  Register,  unless  the 
person  or  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  pronosed  regulations  are  to 
be  issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Revenue 
Code  of  1954  (68 A  Stat.  917;  26  UJS.C. 
7805). 

Donald  C.  Alexander. 
Commissioner  of  Internal  Revenue. 

This  document  ^  contains  proposed 
amendments  to  the  Income  Tax  Regula- 
tions f26  CFR  Part  D  under  sections 
11.  21.  and  962  of  the  Internal  Revenue 
Code  of  1954  conforming  them  to  section 
303  (a),  (b).  and  (c)  (3)  and  section  305 
<b)  of  the  Tax  Reduction  Act  of  1975 
(Pub.  L.  94-12.  89  Stat.  44,  45). 

Section  303  (a)  of  the  Act  amends 
section  11  (b)  of  the  Code  to  reduce  the 
corporate  normal  tax  rate  on  taxsd>le 
Income  from  22  percent  to  20  percent  on 
the  flrsrt  $25,000  of  taxable  Income.  Sec- 
tion 303  (b)  of  the  Act  amends  section 
11  (d)  of  the  Code  to  Increase  the  sur- 
tax exemption  from  $25,000  to  $50,000. 
Taxable  income  in  excess  of  $25,000  but 
not  In  excess  of  $50,000  Is  taxed  at  the 
rate  of  28  percent.  Taxable  Income  in 


excess  of  $50,000  Is  taxed  at  the  rate  of 
48  percent 

Section  303  (c)  (2)  and  (3)  of  the 
Act  amends  tbe  Code  (relating,  respec- 
tively, to  cross  references  for  tax  on  cor- 
porations and  to  surtax  exemption  for 
individuals  electing  to  be  subject  to  tax 
at  corporate  rates)  to  reflect  the  Increase 
in  the  surtax  exemption  from  $25,000 
to  $50,000. 

Pursuant  to  section  305  (b)  (1),  to- 
gether with  section  303  (a) ,  of  the  Act, 
the  change  in  the  corporate  tax  rates 
applies  only  to  taxable  years  ending  after 
December  31. 1974,  and  before  January  1. 
1976.  In  accordance  with  section  305  (b) 
(1),  the  Increase  In  the  surtax  exemp- 
tion shall  apply  to  taxable  years  end- 
ing after  December  31, 1974,  but  shall  not 
apply  for  taxable  years  ending  after 
December  31,  1975. 

Section  305  (b)  (2)  of  the  Act  amends 
section  21  of  the  Code  (relating  to  ef- 
fect of  changes  in  rates  during  a  tax- 
able year)  to  provide  that  the  increase 
in  the  corporate  surtax  exemption  shall 
be  treated  as  a  chan^  in  a  rate  of  tax. 

Proposed  amendments  to  the  regula- 
tions. In  order  to  conform  the  Income 
Tax  Regiilatlons  (26  CFR  Part  1)  under 
sections  11.  21,  and  962  of  the  Internal 
Revenue  Code  of  1954  to  section  303  (a) , 
(b),  and  (c)(3)  and  section  305(b)  of 
the  Tax  Reduction  Act  of  1975  (89  Stat. 
44,  45 ) ,  such  regulations  are  amended  as 
follows : 

Paragraph  1.  Section  1.11  Is  amended 
by  revising  subsection  (b)  and  the  his- 
torical note.  These  revised  provisions 
read  as  follows: 

§  1.11      Statatorv     provisions;     tax     im> 
posed. 

Sec.  11.  Tax  imposed.  •  •  • 

(b)   Normal  tax.  The  normal  tax  Is  equal 


(1)  In  the  case  of  a  taxable  year  ending 
before  January  1,  1975,  or  after  December  31. 
1976,  22  percent  of  the  taxable  Income,  and 

(2)  In  tbe  case  of  a  taxable  year  ending 
after  December  31,  1974,  and  before  Janu- 
ary 1.  1976.  the  sum  of — 

(A)  20  percent  of  so  much  of  the  taxable 
Income  as  does  not  exceed  (25,000,  plus 

(B)  22  percent  of  so  much  of  the  taxable 
Income  as  exceeds  $25,000. 

«  •  •  '  •  • 

(Sec.  11  as  amended  by  sec.  2,  Tax  Rate  Ex- 
tension Act  1956  (69  Stat.  114);  sec.  2,  Tax 
Rate  Extension  Act  1967  (71  Stat.  9);  sec. 
Tax  Rate  Extension  Act  1957  (71  Stat.  9) ;  sec. 
2.  Tax  Rate  Extension  Act  1958  (72  Stat.  259) ; 
sec.  2,  Tax  Rate  Extension  Act  1959  (73  Stat. 
157) :  sec.  201,  Public  Debt  and  Tax  Rate  Ex- 
tension Act  1960  (74  Stat.  290):  sec.  10  (d) , 
Act  of  Sept.  14,  1960  (Public  Law  86-779,  74 
Stat.  1009);  sec.  2,  Tax  Aate  Extension  Act 
1961  (75  Stat.  193);  sec.  2,  Tax  Rate  Exten- 
sion Act  1962  (76  Stat.  114) ;  sec.  2,  Tax  Rate 
Extension  Act  1963  (77  Stat.  72);  sec.  121, 
Rev.  Act  1964  (78  Stat.  25)  (The  30  percent 
normal  tax  rate  applies  for  taxable  years 
beginning  after  December  31,  1963  and  before 
January  1,  1964);  sec.  104(b)(2).  Foreign 
Investors  Tax  Act  1966  (80  Stat.  1567);  sec. 
401(b)  (2)  (B).  Tax  Reform  Act  1969  (83  Stat. 
602) ;  sec.  303(a) ,  Tax  Reduction  Act  1975  (89 
Stat.  44)  ] 

Par.  2.  Section  1.11-1  is  amended  by 
revising  paragraphs  (c),  (d)  and  (e). 
These  revised  provisions  read  as  follows: 


§  1.11—1     Tax  oa  corporations. 

•  •  •  •  • 

(c)  The  normal  tax  is  at  the  rate  of 
22  percent  and  Is  applied  to  the  taxable 
Income  for  the  taxable  year.  However,  In 
the  case  of  a  taxable  year  ending  after 
December  31,  1974,  and  before  January 
1.  1976,  the  normal  tax  Is  at  the  rate  of 
20  percent  of  so  much  of  the  taxable  In- 
come as  does  not  exceed  $25,000  and  at 
the  rate  of  22  percent  of  so  much  of  the 
taxable  Income  as  does  exceed  $25,000 
and  is  applied  to  the  taxable  income  for 
the  taxable  year. 

(d)  The  surtax  Is  at  the  rate  of  26 
percent  and  Is  upon  the  taxable  income 
(computed  without  regard  to  the  deduc- 
tion. If  any,  provided  In  section  242  for 
partially  tax-exempt  interest)  In  excess 
of  $25,000.  However,  In  the  case  of  a  tax- 
able year  ending  after  December  31, 1974, 
and  before  January  1,  1976,  the  surtax 
Is  upon  the  taxable  income  (computed  as 
provided  In  the  preceding  sentence)  in 
excess  of  $50,000.  In  certain  circum- 
stances the  exemption  from  surtax  may 
be  disallowed  In  whole  or  In  part.  See 
sections  269,  1551, 1561,  and  1564  and  the 
regulations  thereunder.  For  purposes  of 
sections  244,  247,  804,  907,  922  and 
5§  1.51-1  and  1.815-4.  when  the  phrase 
"the  sum  of  the  normal  tax  rate  and  the 
surtax  rate  for  the  taxable  year"  is  used 
in  any  such  section,  the  normal  tax  rate 
for  all  taxable  years  beginning  after  De- 
cember 31,  1963  shall  be  considered  to  be 
22  percent. 

(e)  The  computation  of  the  tax  on 
coporatlons  imposed  under  section  11 
may  be  illustrated  by  the  following  ex- 
ample: 

Example.  The  X  Corporation,  a  domestic 
corporation,  has  gross  Income^of  $86,000  for 
the  calendar  year  1964.  The  gross  income  In- 
cludes Interest  of  $5,000  on  United  States 
obligations  for  which  a  deduction  under  sec- 
tion 242  Is  allowable  In  determining  taxable 
income  subject  to  the  normal  tax.  It  has 
other  deductions  of  $11,000.  The  tax  of  the 
X  Corporation  under  section  11  for  the  cal- 
endar year  is  $28,400  ($15,400  normal  tax 
and  $13,000  surtax)  computed  as  follows: 
Computation  or  Nobmai.  Tax 

Oroes    Income $86,000 

Deductions: 

PartiaUy  tax-exempt 

interest     $6,000 

Other     11,000     16,000 

Taxable   income 70,000 

Normal  tax  (22  percent  of  $70,000)  i-     15,  400 

COMPtTTATION  or   StJBTAX 

Taxable     Income $70,000 

Add :  Amount  of  partially  tax-        ^ 

exempt  Interst  deducted  In 

computing  taxable  Income 6, 000 

Taxable  Income  subject  to  surtax. .     75,000 
Less:   Exemption  from  surtax — . —     25,000 

Excess  of  taxable  income  subject 

to  surtax  over  exemption 60,000 

Surtax  (26  percent  of  $50,000) 13,  000 

»                •               •                •  • 

Par.  3.  Section  1.21  Is  amended  by 
adding  a  new  subsection  (f )  Immediately 
after  subsection  (e)  and  by  revising  the 
historical  note.  These  added  and  revised 
provisions  read  as  follows: 


FEDERAL  MOISTEt,   VOL   40.   MO.   2i$— TUESDAY,   NOVEMBEt  25,    1975 


§  1.21     Statutory    provkiont;    e£Fect    of 
chances. 

•  •  •  •  • 

(f)  Increase  in  turtax  exemption.  In  ap- 
plying subsection  (a)  to  a  taxable  year  of 
a  taxpayer  which  Is  not  a  calendar  year, 
the  change  made  by  section  303(b)  of  the 
Tax  Reduction  Act  of  1975  in  section  11(d) 
(relating  to  corporate  surtax  exemption) 
shaU  be  treated  as  a  change  in  a  rate  of 
tax. 

(Sec.  2^  as  amended  by  sec.  132,  Rev.  Act 
1964  (78  Stot.  31);  sec.  803(e),  Tax  Reform 
Act  1969  (83  Stat.  487);  sec.  305(b)(2),  Tax 
Reduction  Act  1975  (89  Stat.  45)  1 

Par.  4.  Section  1.21-1  Is  amended  as 
follows: 

(1)  Paragraph  (h)(1)  is  amended  by 
adding  at  the  end  thereof  a  new  sen- 
tence to  read  as  set  forth  below. 

(2)  Paragraph  (n)  Is  amended  by  re- 
vising example  (7)  and  by  adding  a  new 
exsunple  (p)  to  read  as  set  forth  below. 

§  1.21-1      Change  in  rale  during  a  tax- 
able year. 

•  •  •  •  • 

fh)  (1)  •  *  •  The  amendment  of  sec- 
tion 11(d)  by  the  Tax  Reduction  Act  of 
1975  which  Increases  to  $50,000  the  sur- 
tax exemption  for  a  taxable  year  end- 
ing during  1975  constitutes  a  change 
In  rate  for  such  portion  of  the  taxable 
year  (if  less  than  the  entire  taxable 
year)  as  follows  December  31,  1974. 
Similarly,  the  return  of  the  surtax  ex- 
emption to  $25,000  for  a  taxable  year 
ending  during  1976  constitutes  a  change 
In  rate  for  such  portion  of  the  taxable 
year  (if  less  than  the  entire  taxable 
year)  as  follows  December  31, 1975. 

(n)  The  application  of  section  21  may 
be  illustrated  by  the  following  exam- 
ples: 

•  •  •  •  • 
Example.  (7).   The   surtax   exemption   ot 

corporation  M  (one  of  4  subsidiary  corpora- 
tions of  W  corporation),  which  files  its  In- 
come tax  returns  on  the  basis  of  a  fiscal 
year  ending  March  31.  Is  $4,167  for  its  tax- 
able year  which  includes  December  31.  1974, 
because  M  elects  the  additional  tax  under 
section  1562  for  the  period  April  1.  1974, 
through  December  31.  1974.  Section  1562  Is 
repealed  effective  for  the  period  on  or  after 
January  1,  1976.  For  its  taxable  year  ending 
In  1975,  the  taxable  income  of  M  is  $100,000. 
M's  Income  tax  liability  is  determined  for 
the  period  January  1,  1975,  through  March 
31,  1975,  by  talcing  into  account  two  rates 
of  normal  tax  under  section  11  (b)  (2)  (A) 
and  (B)  and  the  Increase  to  $600,000  In  the 
surtax  exemption  available  to  the  com- 
ponent members  of  a  controlled  group  of 
corporations  under  section  1661  (a)  (1)  for 
taxable  years  ending  in  1975.  Because  no  ap- 
portionment plan  is  effective  under  J  1.1561- 
3  with  respect  to  the  controlled  group  on 
December  31,  1974,  the  surtax  exemption  of 
M  for  the  period  January  1.  1976.  through 
March  31.  1976,  is  $10,000  ($60,000^6)  under 
i  1.1561-2  (a)  (4).  M's  tax  liability  for  the 
taxable  year  ending  March  31,  1975,  is  com- 
puted as  fallows : 

1976  TXMTATXVS  T — 

Taxable  Income — ; $100,000 


PROPOSED  RULES 

Total  tenUtlve  tax  at  rates 
and  surtax  exemption  ef- 
fective on  and  after  Janu- 
ary 1.  1974- 47.187 

1975  Temtatits  Tax 
Taxable  Income $100, 000 

Normal  tax  on  $100,000 
(1976  rates)  20  per- 
cent of  $6.000 $1,000 

22  percent  of  $95.000..  20,000 

Surtax  on  $90,000  (1976 
rates  and  $10,000  sur- 
tax exemption)  26  per- 
cent of  $90,000 23,400 


54583 

The  1975  and  1976  tentative  taxes  are 
apportioned  as  follows: 

1975-184/366  of  $34.600 —  $17,  392 

1976-181/866  of  $41,600 -     20.  579 


Total  tentative  tax  at  rates 
and  surtax  exemption  effec- 
tive on  and  after  January 
1.  1976 $45,300 

The  1974  and  1975  tentative  taxes  are 
apportioned  as  follows : 

1974-275/365  of  $47,167 $35,637 

1976-90/365  of  $46,300 11,170 

Total  tax  for  the  taxable  year.  $46, 707 

Example  («).  Corporation  N  files  Its  In- 
come tax  returns  on  the  basis  of  a  fiscal 
year  ending  June  30.  ?or  Its  taxable  year 
ending  In  1976,  the  taxable  income  of  N 
Is  $100,000.  N's  income  tax  llabUity  Is  deter- 
mined for  the  period  July  1,  1975.  through 
December  31,  1975,  by  taking  mto  account 
two  rates  of  normal  tax  under  section  11  (b) 
(2)  (A)  and  (B)  and  the  Increase  to  $60,000 
In  the  surtax  exemption  under  section  11  (d) . 
For  the  period  January  1,  1976,  through  June 
30,  1976,  N's  income  tax  liability  is  determined 
by  taking  Into  account  the  single  normal 
tax  rate  under  section  11  (b)  (1)  and  the 
$25,000  surtax  exemption  under  section  11 
(d).  N's  tax  liability  for  the  taxable  year 
ending  June  30,  1976,  Is  computed  as  follows: 

1975   Tentativx  Tax 
Taxable    Income $100,000 

Normal  tax  on  $100,000 
(1975  rfctes)   20  percent 

of  $25,000 $5,000 

22  percent  of  $75,000..  16,500 

Surtax  on  $50,000  (1975 
rates  and  $50,000  .■:ur- 
tax  exemption)  26  per- 
cent of  $50,000 13,000 


Normal    tax    on    $100,000    (1974 

rates)  22  percent  of  $100,000 23,  000 

Surtax  on  $96,833  ( 1974  rates  and 
>      $4,167    surtax    exemption)     26 

percent  of  $95333 24,917 

Additional  tax  on  0  percent  of 

$4,167 260 


Total  tentative  tax  at 
rates  and  surtax 
exemption  effective 
on  and  after  Janu- 
ary 1,  1975 $34,  500 

1976  Tbntativi  Tax  „ 

Taxable   Income $100,000 

Ndrmal  tax  on  $100,000 
( 1076  rates)  22  percent 
of  $100,000 —  $22,000 

Surtax  on  $75,000  (1976 
rates  and  $25,000  sur- 
tax exemption )  26  per- 
cent of  $75.000 19.  800 


Total  tax  for  the  taxable  year.  $37, 971 

Pah.  5.  Section  1.962-1  Is  amended  by 
revising  paragraph  (b)(1)  (li).  This  re- 
vised provision  reads  as  follows: 

§  1.962—1  Limitation  of  tax  for  individ- 
uals on  amounts  included  in  grotts 
income  under  section  951  (a). 

•  •  •  •  • 

(b)  Rules  of  application.  •  •  • 
(1)  Application  of  section  11.  •  •  • 
(ii)  Limitation  on  surtax  exemption. 
The  surtax  exemption  provided  by  sec- 
tion 11(c)  shall  not  exceed  an  amount 
which  bears  the  same  ratio  to  $25,000 
($50,000  in  the  case  of  a  taxable  year 
ending  after  December  31,  1974,  and 
before  January  1,  1976)  as  the  amounts 
Included  in  his  gross  income  imder  sec- 
tion 951(a)  for  the  taxable  year  bear 
to  his  pro  rata  share  of  the  earnings  and 
profits  for  the  taxable  year  of  all  con- 
trolled foreign  corporations  with  respect 
to  which  such  United  States  shareholder 
includes  any  amount  in  his  gross  income 
under  section  951  (a)  for  the  taxable  year. 

•  •  •  •  • 

IPRJ)oc.76-31823  PUed  11-24-75:8:45  am] 


Total    tentative    tax 
at  rates  and  sur- 
tax exemption  ef-            _ 
fective     on      and 
after  January  1 ,  1976 $41 .  BOO 


[26  CFR  Parts  1,301] 

INCOME  TAX 

Refund  of  1974  Individual  Income  Taxes 
and  Tax  Credit  for  Certain  Personal  Ex- 
emptions 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  in  the 
attached  appendix  below  are  proposed 
to  be  prescribed  by  the  Commissioner  of 
Internal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury  or  his 
delegate.  Prior  to  the  final  adoption  of 
such  regulations,  consideration  will  be 
given  to  any  comments  pertaining  there- 
to which  are  submitted  in  writing  (pref- 
erably six  copies)  to  the  Commissioner 
of  Internal  Revenue,  Attention: 
CC:LR:T,  Washington.  D.C.  20224.  by 
December  26.  1975.  Pursuant  to  26  CFR 
601.601(b),  designations  of  material  as 
confidential  or  not  to  be  disclosed,  con- 
tained in  such  comments,  will  not  be 
accepted.  Thus,  persons  submitting  writ- 
ten comments  should  not  include  therein 
material  that  they  consider  to  be  con- 
fidential or  inappropriate  for  disclosure 
to  the  public.  It  will  be  presumed  by  the 
Internal  Revenue  Service  that  every 
written  comment  submitted  to  it  in  re- 
sponse to  this  notice  of  proposed  rule 
making  Is  intended  fay  the  person  sub- 
mitting it  to  be  subject  in  its  entirety 
to  public  inspection  and  copying  in  ac- 
cordance with  the  procedures  of  26  CFR 
601.702(d)(9).  Any  person  submitting 
written  comments  who  desires  an  op- 
portunity to  comment  orally  at  a  public 
hearing  on  these  proposed  regulations 
should  submit  a  request,  in  writing,  to 
the  Commissioner  by  December  26,  1975. 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
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issue  of  the  Federal  Register,  unless 
the  person  or  persons  who  have  requested 
a  hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26U.S.C.  7805). 

DONAi-D  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  under  sections  42 
and  6428  of  the  Internal  Revenue  Code 
of  1954  and  to  the  Regulations  on  Pro- 
cedure ahd  Administr.Ttion  (26  CFR  Part 
301)  under  sections  6096  (b)  and  6611  (e) 
of  the  Code,  conforming  them  to  sections 
101  and  203  of  th6  Tax  Reduction  Act  of 
1975  (Qg  Stat.  27.  29)  (hereinafter  re- 
ferred to  as"'the  Act") .  The  amendment 
to  the  regiilations  under  section  6428  is 
effective  only  with  resoect  to  an  individ- 
ual's first  taxable  year  beginning  tn  1974; 
the  amendment  to  the  regulations  under 
section  6611  (e>  is  effective  only  with 
respect  to  taxable  years  beginning  in 
1974:  and  the  amendments  to  the  regu- 
lations imder  sections  42  and  6098  (b) 
are  effective  only  with  respect  to  taxable 
years  ending  in  1975. 

Section  101  (a)  of  the  Act  adds  to  the 
Code  a  new  section  6428  which  provides 
for  refund  of  a  specified  portion  of  the 
individual  taxpayer's  Income  tax  for 
1974.  Section  101  (b)  of  the  Act  extends 
the  45  days  period  imder  section  661 1  (e) , 
relating  to  Interest  on  overpayments  of 
tax,  to  60  days  for  taxable  years  begin- 
ning in  1974. 

Section  203  (a)  of  the  Act  adds  to  the 
Code  a  new  section  42  which  allows  as 
a  credit  against  the  tax  Imposed  by  chap- 
ter 1  for*  the  taxable  year  an  amount 
equal  to  $30  multiplied  by  the  total  nxmi- 
ber  of  deductions  for  personal  exemp- 
tions to  which  the  individual  taxpayer  is 
entitled  for  the  taxable  year  under  sec- 
tion 151  (b)  and  (e) .  The  additional  per- 
sonal exemptions  to  which  the  taxpayer 
(or  his  spouse)  may  be  entitled  based 
upon  age  of  65  or  more  or  blindness  are 
not  to  be  included  In  computing  the  tax- 
payer's total  number  of  deductions  for 
personal  exemptions.  The  maximum 
credit  for  personal  exemptions  may  not 
exceed  the  tax  imposed  by  chapter  1  for 
the  taxable  year.  Section  42  further  pro- 
vides that,  in  computing  the  credits  al- 
lowed under  section  33  (relating  to  for- 
eign tax  credit),  section  37  (relating  to 
retirement  income),  section  38  (relat- 
ing to  investment  in  certain  depreciable 
property),  section  40  (relating  to  ex- 
penses of  work  incentive  programs) .  and 
section  41  (relating  to  contributions  to 
candidates  for  public  office) ,  the  tax  im- 
posed by  chapter  1  for  the  taxable  year 
shall  first  be  reduced  (before  any  other 
reduction)  by  the  credit  for  personal  ex- 
emptions. 

•  Section  203(b)  (4)  of  the  Act  amends 
section  6096(b)  of  the  Code  (relating  to 
designation  of  Income  tax  payments  to 
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Presidential  Election  Campaign  Fund) 
by  adding  the  credit  for  personal  exemp- 
tions to  the  list  of  credits  in  that  section. 
Proposed  amendments  to  the  regula- 
tions. In  order  to  conform  the  Income 
Tax  Regulations  (26  CFR  Part  1 )  to  sec- 
tions 42  and  6428  of  the  Internal  Revenue 
Code  of  1954  and  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  to  sections  6096(b)  and  6611 
(e)  of  the  Code,  as  added  or  amended 
by  sections  101  and  203  of  the  Tax  Reduc- 
tion Act  of  1975  (89  Stat.  27,  29).  such 
regiilations  are  amended  as  follows: 
Income  Tax  Regulations 

§1.42       [Redettignated  and  amended] 

Paragraph  1.  Section  1.42  is  amended 
as  follows: 

1.  Section  1.42  is  redesignated  as  !  1.45. 

2.  The  first  line  of  the  statutory 
provision  is  amended  by  striking  out 
"Sec.  42."  and  inserting  in  lieu  thereof 
"Sec.  45.". 

3.  The  historical  note  is  revised  to  read 
as  follows : 

[Sec.  45  as  renumbered  by  sec.  203  (a),  204 
(a),  208  (a).  Tax  Reduction  Act  1975  (89 
Stat.  29,  30,  32);  as  preTlously  renumbered 
as  sec.  39  by  sec.  2  (a),  Rer.  Act  1962  (76 
Stat.  926);  as  previously  renumbered  as 
sec.  40  by  sec.  809  (c) .  Excise  Tax  Reduction 
Act  1965  (79  Stat.  167);  and  as  previously 
renumbered  as  sec.  42  by  sec.  601  (a).  Rev. 
Act  1971  (85  Stat.  553) ) 

Par.  2.  The  following  new  sections  are 
added  Immediately  after  !  1.40-1. 

§  1.42  Statutory  provisions;  tax  credit 
for  personal  exemptions  for  taxable 
years  ending  in  1975. 

Sec.  42.  Credit  for  personal  exemptions — 
(a)  General  rule.  In  the  case  of  an  Individual, 
there  shall  be  allowed  as  a  credit  against 
the  tax  imposed  by  this  chapter  for  the 
taxable  year  t30,  multiplied  by  each  exemp- 
tion for  which  the  taxpayer  Is  entitled  for  the 
taxable  year  under  subsection  (b)  or  (e)  of 
section  151. 

(b)  i4ppMc««on  with  other  credits.  The 
ci»dlt  allowed  by  subsection  (a)  shall  not 
exceed  the  amount  of  the  tax  Imposed  by 
this  chapter  for  the  taxable  year.  In  deter- 
mining the  credits  aUowed  under — 

(1)  Section  33  (relating  to  foreign  tax 
credit), 

(2)  Section  37  (relating  to  retirement  In- 
come), 

(3)  Section  38  (relating  to  Investment  in 
certain  depreciable  property) , 

(4)  Section  40  (relating  to  expenses  at 
work  Incentive  programs) ,  and 

(6)   Section  41   (relating  to  contributions 
to  candidates  for  public  ofBce) , 
the  tax  imposed  by  this  chapter  shall  (be- 
fore any  other  reductions)    be  reduced  by 
the  credit  allowed  by  this  section. 

[Sec.  42  as  added  by  sec.  203(a) ,  Tax  Reduc- 
tion Act  1976  (89  Stat.  29)  ] 

g  1.42—1      Credit  for  personal  exemptions. 

(a)  Allowance  of  credit.  Subject  to  the 
limitation  of  paragraph  (b)  of  this  sec- 
tion, in  the  case  of  an  individual,  there 
shall  be  allowed  as  a  credit  against  the 
tax  imposed  by  chapter  1  for  the  tax- 
able year,  an  amount  equal  to  $30  multi- 
plied by  the  total  number  of  deductions 
for  personal  exemptions  to  which  the  In- 
dividual Is  entitled  for  the  taxable  year 
under  section  151  (b)  and  (e)  and  the 


regulations  thereunder  (relating  ti  al- 
lowance of  deductions  for  personal  ex- 
emptions with  respect  to  the  taxpayer, 
his  spouse,  and  dependents) .  For  pur- 
poses of  applying  the  preceding  sen- 
tence, the  total  number  of  deductions 
for  personal  exemptions  shall  not  in- 
clude any  additional  exemptions  to 
which  the  individual  or  his  spouse  may 
be  entitled  based  upon  age  of  65  or 
more  or  blindness  under  section  151  (c) 
or  (d)  and  the  regulations  thereunder. 

(b)  liimitation.  The  credit  allowed  by 
section  42  and  paragraph  (a)  of  this  sec- 
tion shall  not  exceed  the  amount  of  tax 
imposed  by  chapter  1  for  the  taxable 
year. 

(c)  Application  with  other  credits.  In 
determining  the  credits  allowed  imder — 

(1)  Section  33  (relating  to  foreign  tax 
credit) , 

(2)  Section  37  (relating  to  retirement 
Income), 

(3)  Section  38  (relating  to  investment 
in  certain  depreciable  property) , 

(4)  Section  40  (relating  to  expenses  of 
work  incentive  programs) ,  and 

(5)  Section  41  (relating  to  contribu- 
tions to  candidates  for  public  office) , 

the  tax  imposed  by  chapter  1  for  the 
taxable  year  shall  first  be  reduced  (be- 
fore any  other  reduction)  by  the  credit 
allowed  by  section  42  and  paragraph 
(a)  of  this  section  for  the  taxable  year. 

(d)  Effective  dates.  The  credit  allowed 
by  section  42  and  paragraph  (a)  of  this 
section  shall  apply  only  for  taxable  years 
ending  after  December  31,  1974,  and  be- 
fore January  1, 1976. 

Pah.  3.  The  following  new  section  is 
added  immediately  after  §  1.6425-3. 

§  1.6428     Statutof^  provisions;  refund  of 
1974  individual  income  taxes. 

Sec.  6428.  Refund  of  1974  iTidividual 
income  taxes — (a)  General  rule.  Except  as 
otherwise  provided  In  this  section,  each  In- 
dividual shall  be  treated  as  having  made  a 
payment  against  the  tax  imposed  by  chapter 
1  for  his  first  taxable  year  beginning  In  1974 
In  an  amount  equal  to  10  percent  of  the 
amount  of  his  liability  for  tax  for  such  tax- 
able year. 

(b)  Minimum  payment.  The  amount 
treated  as  paid  by  reason  of  this  section  shall 
not  be  less  than  the  lesser  of — 

( 1 )  The  amount  of  the  taxpayer's  liability 
for  tax  for  his  flrst  taxable  year  beginning  In 
1974,  or 

(2)  $100  ($60  in  the  case  of  a  married 
Individual  filing  a  separate  return) . 

(c)  Maximum  payment — (1)  In  general. 
The  amoimt  treated  as  paid  by  reason  of  this 
section  shall  not  exceed  «200  (•10()  In  the 
case  of  a  married  individual  filing  a  separate 
return) . 

(2)  Limitation  iased  on  adjusted  gross  in- 
come. The  excess  (if  any)  of — 

(A)  The  amount  which  would  (but  for 
this  paragraph)  be  treated  as  paid  by  rea- 
son of  this  section,  over 

(B)  The  applicable  mlnlmtim  payment 
provided  by  subsection  (b). 

shall  be  reduced  (but  not  below  zero)  by  an 
amount  which  bears  the  same  ratio  to  such 
excess  as  the  adjusted  gross  income  for  the 
taxable  year  in  excess  of  $20,000  bears  to 
$10,000.  In  the  case  of  a  married  individual 
filing  a  separate  return,  the  preceding  sen- 
tence   shall    be    applied    by    substituting 
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•^lO^OOO"  for  "$20,000"  «nd  t>y  sulwtltiitlng 
"$8,000"  for '•$10.000'*.      .,, 

(d)  Liabilitji  for  tax.  For  purpo«es  of  this 
section,  the  UabUlty  for  tax  for  the  taxable 
year  shall  be  the  sum  of — 

(1)  The  tax  imposed  by  chapter  1  for  raeh 
,    year,  reduced   by   the  sum  at  the  credits 

allowable  under — 

(A)  SecUon  33  (reUting  to  foreign  tax 
eredit) , 

(B)  Section  37  (relating  to  retirement  In- 
«ome), 

(C)  Section  38  (relating  to  investment  in 
certain  depreciable  property) , 

(D)  Section  40  (relating  to  expenses  of 
work  incentive  programs),  and 

(B)  Section  41  (relating  to  contributions 
to  candidates  for  public  office) ,  plus 

(2)  The  tax  on  amounts  described  In  sec- 
tion 3102  (c)  or  8202  (c)  which  are  required 
to  be  shovra  on  the  taxpayer's  return  of  the 
chapter  1  tax  for  the  taxable  year. 

(e)  Date  payment  deemed  made.  The  pay- 
ment provided  by  this  section  shaU  be 
deemed  made  on  whichever  of  the  following 
dates  U  the  Uter: 

(1)  The  date  prescribed  by  law  (deter- 
mined without  extensions)  for  filing  the  re- 
turn of  tax  under  chapter  1  for  the  taxable 
year,  or 

(2)  The  date  on  which  the  taxpayer  files 
his  return  of  tax  under  chapter  1  for  the 
taxable  year. 

(f)  J»hit  return.  For  purposes  of  this  sec- 
tion. In  the  ease  of  a  Joint  return  under 
section  6103  both  spouses  shall  be  treated 
as  one  individual. 

(g)  Marital  status.  The  determination  of 
marital  status  for  purposes  of  this  section 
shall  be  made  under  section   148. 

(h)  Certain  persons  not  eligit>le.  This  sec- 
tion shall  not  apply  to  any  estate  or  trust, 
nor  shall  it  iHPP^y  **>  *°y  nonresident  alien 
Individual. 

I  Sec.  6428  as  added  by  sec.  101(a),  Tax  Re- 
duction Act  1975  (89  Stat.  27)  ] 

Regulations  on  Procedure  and 
Administration 

§  301.6096      [Amended] 

Par.  4.  Section  301.6096  is  amended  as 
follows: 

1.  Subsection  (b)  is  amended  by  strik- 
ing out  "and  41."  and  inserting  In  lieu 
thereof  ".  41,  and  42.". 

2.  The  historical  note  Is  revised  to 
read  as  follows : 

I  Sec.  6096  added  by  sec.  302.  Foreign  Inves- 
tors Tax  Act  1968  (80  Stat.  1587) ;  amended 
by  sec.  802  (a)  and  (b)  (2).  Rev.  Act  1971  (86 
Stat.  673) :  by  sec.  6(a)  of  the  Act  o*  July  1, 
1973  (87  Stat.  186);  and  by  sec.  203(b)(4), 
Tax  Reduction  Act  1976  (87  Stat.  80)  ] 

1 301.6096-1      [Amended] 

Par.  5.  Paragraph  (b)  of  S  301.6096-1 
Is  amended  by  striking  out  "and  41."  and 
inserting  in  lieu  thereof  ".  41  and  42.". 

Par.  6.  Paragraph  (J)  of  §  301.6611-1  is 
amended  to  read  as  follows: 

§  301.6611-1      Interest  on  overpayments. 

•  •  *  •  • 

(J)  Refund  of  overpayment.  No  Inter- 
est shall  be  allowed  on  any  overpajTnent 
of  tax  Imposed  by  subtitle  A  of  the  Code 
If  such  overpayment  is  refimded — 

(1)  In  the  case  of  a  return  filed  on  or 
before  the  last  date  prescribed  for  filing 
the  return  of  such  tax  (determined  with- 
out regard  to  any  extension  of  time  for 
filing  such  return) ,  within  46  days  after 
such  last  date,  m: 
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(2)  After  December  17,  196«.  In  the 
case  of  a  return  filed  after  the  last  day 
prescribed  for  filing  the  return,  within 
45  days  after  the  date  on  i^ilch  the 
return  Is  filed. 

However,  in  the  case  of  any  overpayment 
of  tax  by  an  Individual  (other  than  an 
estate  or  trust  and  other  than  a  non- 
resident alien  Individual)  for  a  taxable 
year  beginning  in  1974.  "60  days"  shall 
be  substituted  for  "45  days"  each  place 
it  I4>pean  in  this  paragraph. 
[FB  Doc.76-31824  FUed  ll-24-76;8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

r  43  CFR  Part  3100] 

OIL  AND  GAS   LEASING  ACTIVITIES 

Bond  Requirements 

The  purpose  of  this  amendment  is  to 
provide  adequate  bonding  for  oil  and 
gas  leasing  activities  while  at  the  same 
time  providing  a  simple,  modem  method 
for  requiring  bonds.  This  proposed 
amendment  to  the  regulation  is  taken  In 
accordance  with  the  policy  expressed  in 
the  Mineral  Leasing  Act  of  February  25. 
1920  (41  Stat.  437),  as  amended  and 
supplemented  (30  U.S.C.  181-287).  as 
to  oil  and  gas  bonding  requirements. 
Holders  of  on  and  gas  leases  or  holders 
of  operating  rights  on  oil  and  gas  leases 
are  required  to  provide  adequate  bond- 
ing conditioned  unon  the  full  and  faith- 
ful compliance  with  the  terms  and  con- 
ditions of  the^lease,  operating  agreement 
or  unit  sigreement. 

This  proposed  regulation  change  pro- 
vides for  increasing  the  amount  of  the 
t>onds  required  when  warranted,  for  in- 
stance, where  particularly  fragile  en- 
vironmental conditions  exist,  where  ex- 
tensive disturbance  of  the  surface  may 
be  encountered  or  to  meet  spiralling  costs 
of  rehabilitation  in  cases  of  fsdlure  to 
comply  with  terms  and  conditions  of 
the  lease.  It  eliminates  the  requirement 
of  a  bond  prior  to  issuance  of  leases  on 
known  oil  and  gas  structures  or  com- 
petitive leases  and  instead  requires  bonds 
prior  to  entry  onto  leased  areas.  Tlie 
proposal  also  eliminates  the  need  for  a 
special  bond  to  protect  surface  owners 
when  the  minersd  estate  is  reserved  to 
the  United  States  because  surface  own- 
ers are  protected  by  bonds  required  from 
lessees,  operators  and  unit  operators. 

The  proposed  regulations  would,  by 
defining  operator,  clarify  that  holders 
of  fractional  operating  rights  would  not 
be  required  to  file  bonds.  This  clarifica- 
tion is  necessary  because  there  have  been 
a  number  of  instances  where  persons 
who  have  been  sold  fractional  operating 
rights  to  finance  drilling  operations  and 
who  will  not  particlF>at€  in  the  opera- 
tions on  the  leased  lands  have  been  re- 
quired to  file  bonds.  The  cost  of  filing  the 
bonds  has  sometimes  exceeded  the  re- 
turn on  their  investments.  The  prc«x)6ed 
definition  would  not  change  the  require- 
ment that  all  (operations  on  leased  lands 
be  covered  by  one  or  more  bonds. 
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The  proposed  rulemaking  amends  ex- 
isting regulations  as  follows: 

1.  Surety  bonds  are  defined  as  only 
those  bonds  provided  by  surety  compa- 
nies E4>pearing  on  the  approved  lists  as 
published  in  the  Federal  Register  by  the 
Treasury  Department. 

2.  All  personal  bonds  must  now  be  ac- 
comiwmied  by  security  deposits  of  either 
cash  or  n^otiable  Treasury  bonds  in  the 
required  amounts. 

3.  Bonds  will  now  be  required  In  at 
least  the  specified  amoimts  for  general 
lease  and  drilling  bonds,  operation 
bonds,  unit  operation  bonds.  Statewide 
bonds  or  Nationwide  bonds  unless  larger 
amounts  are  required  at  the  discretion 
of  the  Secretary  of  the  Interior. 

4.  The  term  "operaJUtr"  Is  defined  to 
exclude  persons  who  hold  fractional  op- 
erating interests  and  who  will  not  par- 
ticipate in  the  operations  on  the  leased 
lands.  

5.  Present  regulations  in  43  CFR  Sub- 
part 3104  are  to  be  eliminated  in  their 
entirety  and  replaced  by  this  proposed 
rulemaking. 

In  accordance  with  the  Department's 
policy  on  public  partlcirmtion  in  rule- 
making (36  FR  8336)  interested  parties 
may  submit  written  comments,  sugges- 
tions, or  objections  with  respect  to  the 
proposed  rules  to  the  Director  (210). 
Bureau  of  Land  Management.  Washing- 
ton. D.C.  20240  until  December  26.  1975. 

It  is  hereby  determined  that  the  pub- 
lication of  the  proposed  rulemaking  with 
respect  to  43  CFR  Subpart  3104  is  not 
a  major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  en- 
vironment and  that  no  detailed  statement 
pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  (43  U.S.C.  4332(2)  (C) )  is  required 
because  this  is  merely  a  change  in  ad- 
ministrative procedure. 

Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  this  notice 
will  be  av£Ulable  for  public  inspection  in 
the  Division  of  Legislation  and  Regula- 
tory Management.  Bureau  of  Land  Man- 
agement, Room  5555.  Interior  Building. 
Washington.  D.C.  during  regular  busi- 
ness hours  (7:45  ajn.  to  4:15  p.m.) . 

Subchapter  C  of  Chapter  n  is  amended 
as  follows: 

1.  Group  3100,  Part  3100,  Subpart 
3104 — Bonds  is  revised  to  read  as  follows: 

Subpart  3104 — Bonds 

Sec. 

3104.1  T^pes  of  bonds. 

3104.2  Types  of  coverage. 

3104.3  Statewide  and  Nationwide  bonds. 

3104.4  Amount  of  bonds. 

3104.5  Where  filed  and  number  of  copies. 

5104.6  Form  of  bonds. 

3104.7  Default. 

3104.8  Termination  of  period  of  liability. 

AtTTHORrTT:  Mineral  Leasing  Act  of  Febru- 
ary 26,  1920  (41  Stat.  437).  as  amended  and 
supplemented  (30  U.8.C.  181-287). 

Subpart  3104— Bonds 

§  3104.1     Types  of  bonds. 

Bonds  must  be  either  surety  bonds  or 
personal  bonds. 

(a)  Surety  bond.  Surety  bonds  must  be 
Issued  by  qualified  surety  companies  ap- 
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proved  by  the  Treasury  Department  (see 
Department  of  the  Treasury  Circular  570, 
as  revised  periodically  In  the  Fsdzial 
Registxr  ) . 

(b)  Personal  bond.  Personal  bends 
must  be  accompanied  by  a  deposit  as 
security  therefor  of  negotiable  Treasury 
bonds  of  the  United  States  or  cash  of  a 
value  equal  to  the  amount  specified  in 
the  bond.  Negotiable  Treasury  bonds 
must  be  accompanied  by  a  proper  convey- 
ance to  the  Secretary  of  full  authority  to 
sell  such  securities  in  case  of  default  in 
the  performance  of  the  terms  and  con- 
ditions of  the  lease. 

§  3104.2     Types  of  coverage. 

(a>  General  lease  and  drilling  bond. 
A  general  lease  and  drilling  twnd  In  the 
amount  of  not  less  than  $10,000,  condi- 
tioned upon  compliance  with  all  the 
terms  and  conditions  of  the  lease  must 
be  furnished  prior  to  entry  and  com- 
mencement of  geophysical  exploration  or 
drilling  operations. 

(b)  Operator's  bond.  An  operator's 
bond  In  the  amount  of  not  less  than 
$10,000,  conditioned  upon  compliance 
with  all  the  terms  and  conditions  of  the 
lease,  may  be  furnished  in  lieu  of  a  gen- 
eral lease  and  drilling  bond.  Where  there 
are  two  or  more  operators  having  In- 
terests in  different  formations  or  portions 
of  the  lease,  each  operator  may  file  an 
operator's  bond  in  his  own  name  as  prin- 
cipal on  the  bond  In  lieu  of  the  general 
lease  and  drilling  bond.  In  any  event, 
every  operator  shall  be  covered  by  either 
a  general  lease  and  drilling  bond  or  an 
operator's  bond. 

(1)  For  the  purpose  of  this  subsection, 
an  operator  shall  be  the  Individual,  part- 
nership, firm,  or  corporation  that  man- 
ages operations  on  the  leased  land  or  on 
a  portion  of  the  leased  land. 

(2)  An  operator's  bond  will  not  be  ac- 
cepted unless  the  operator  holds  an  op- 
erating agreement  which  has  been  ap- 
proved by  the  Department.  The  mere 
designation  as  an  operator  will  not  be 
sufUclent. 

(c)  Unit  bond.  The  approved  imlt  op- 
erator may  furnish  and  maintain  a  unit 
bond  conditioned  upon  faithful  perform- 
ance of  the  duties  and  obligations  of  the 
agreement  and  the  terms  and  conditions 
of  every  lease  subject  thereto  in  lieu  of  a 
separate  general  lease  and  drilling  bond 
or  operator's  bond  for  each  lease  com- 
mitted to  the  unit  agreement.  All  unit 
bonds  must  be  furnished  upon  request 
and  in  at  least  the  amount  recommended 
by  the  Area  Oil  and  Gas  Supervisor.  For 
the  purpose  of  this  subsection,  a  wait 
operator  shall  be  the  individual,  partner- 
ship, firm,  or  corporation  that  has  con- 
trol or  management  of  operations  on  the 
unitized  leases  or  on  a  portion  of  the 
unitized  leases. 

(d)  Bond  for  the  protection  of  the  sur- 
face owner.  Separate  bonds  for  the  pro- 
tection of  surface  owners  are  not  longer 
required.  Adequate  protection  of  surface 
owners  is  provided  by  bonds  required 
from  either  the  lessees,  operators,  or  luait 
operators. 


g  ai04.3     Statewid*       mad       Nationwide 


(»)  Statewide  bond.  In  lieu  of  genenl 
lease  and  drilling  bonds  and  operator't 
bonds,  holders  of  leases  or  approved  op- 
erating agreements,  may  furnish  a  bond 
In  the  amount  of  at  least  $25,000  covering 
all  leases  and  operations  in  any  one  State 
under  either  the  Mineral  Leasing  Act  of 
1920  or  the  Mineral  Leasing  Act  for  Ac- 
Quired  Land  of  1947. 

(b)  Nationwide  bond.  In  lieu  of  general 
lease  and  drilling  bonds,  operator's 
bonds,  or  statewide  bonds,  holders  of 
leases  or  approved  operating  agreements 
may  furnish  a  bond  In  the  timount  of  at 
least  $150,000  covering  all  leases  or  op- 
erations nationwide  under  both  the 
Mineral  Leasing  Act  of  1920  and  the 
Mineral  Leasing  Act  for  Acquired  Lands 
of  1947. 

§  3104.4      Increased  amount  of  bonds. 

The  authorized  officer  or  the  Area  Oil 
and  Gas  Supervisor  may  elect  to  increase 
the  amount  of  any  bonds  required  under 
this  Subpart  3104  when  either  deter- 
mines that  additional  coverage  is  appro- 
priate. 

§  3104.5     Where   filed  aand  number  of 
copies. 

All  bonds  must  be  filed  In  the  proper 
office  (See  Part  1820) .  A  single  copy  ex- 
ecuted by  the  principal  and,  in  the  case 
of  surety  bonds,  by  both  the  principal 
and  an  acceptable  surety  is  sufficient. 

§  3104.6     Form  of  bonds. 

All  bonds  must  be  furnished  on  forms 
approved  by  the  Director. 

§  3104.7     Default. 

(a)  Payment  by  surety.  Where,  upon  a 
default,  the  surety  makes  payment  to  the 
Government  of  any  indebtedness  due  un- 
der a  lease,  the  face  amoimt  of  the  sur- 
ety bond  and  the  surety's  liability  there- 
under shall  be  reduced  by  the  amount 
of  such  payment. 

(b)  Penalty.  After  default,  upon  pen- 
alty of  cancellation  of  all  of  the  leases 
covered  by  such  bond,  that  principal 
shall  poet  a  new  bond  in  the  amoimt 
previously,  held  by  the  Government, 
within  6  months  after  notice,  or  within 
such  shorter  period  as  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment may  fix.  However,  in  lieu  thereof, 
the  principal  may  within  that  time  file 
separate  or  substitute  bonds  for  each 
lease  or  operating  agreement.  Where  a 
bond  Is  furnished  by  an  operator  or  imlt 
operator,  suit  may  be  brought  thereon 
without  Joining  the  lessee  when  not  a 
party  to  the  bond. 

§  3104.8     Termination  of  period  of  lia- 
bility. 

The  authorized  officer  will  not  give 
consent  to  termination  of  the  period  of 
liability  of  any  bond  imless  an  accept- 
able alternative  bond  has  been  filed  or 


ttBfea  41  the  terms  and  oanditions  of  tbe 
Jease  have  been  met 

Jack  O.  Hortow, 
Secretarv 
of  the  Interior. 

Dated:  November  18,  1975. 
(FR  DO0.7&-91696  FUed  11-24-76:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  982  ] 

FILBERTS  GROWN  IN  OREGON  AND 
WASHINGTON 

Proposed  Free  and  Restricted  Percentages 
for  1975-76  Fiscal  Year 

Notice  is  given  of  a  proposal  to  estab- 
lish free  and  restricted  percentages  of  55 
percent  and  45  percent,  respectively,  ap- 
plicable to  filberts  grown  in  Oregon  and 
Washington,  for  the  fiscal  year  begin- 
ning August  1.  1975.  The  percentages 
would  be  established  imder  §  982.41  ol 
the  marketing  agreement,  as  amended, 
and  Order  No.  982,  as  amended  (7  CFR 
Part  982),  regulating  the  handling  of 
filberts  grown  in  Oregon  and  Washing- 
ton, effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended   (7  U.S.C.   601-674). 

Consideration  will  be  given  to  any  writ- 
ten data,  views,  or  arguments  pertaining 
to  the  proposal  which  are  received  by  the 
Hearing  CHerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
ing, Washington,  D.C.  20250,  not  later 
than  December  12,  1975.  All  written  sul>- 
missions  made  pursuant  to  this  notice 
should  be  in  quadruplicate  and  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
official  hours  of  business  (7  CFIL  121 
(b)). 

The  proposed  percentages  are  based 
upon  the  following  estimates  by  the  Fil- 
bert Control  Board  for  the  1975-76  fis- 
cal year. 

Inshell  Supply:  Tons 

(1)  Total  production 12.  690 

(2)  Less  substandard,  etc 2,250 

(3)  Total     merchantabla    produc- 
tion     10,280 

Inshell  Requirements: 

(4)  Trad©    demand 5,000 

(5)  Carryover  July  31,  1978 800 

(6)  Less  carryover  August  1,  1978, 

not  subject  to  regulation 157 

(7)  Inshell    requirement 5, 64S 

Percentages : 

(8)  Free    percentages     (Item     (7) 
divided  by  Item  (3)) 65 

(9)  Restricted  percentage  (100  per- 
cent minus  55  percent) 45 

The  free  percentage  prescribes  that 
portion  of  the  total  merchantable  supply 
which  may  be  handled  as  inshell  filberts. 
The  restricted  percentage  prescribes  that 
portion  of  the  total  merchantable  sup- 
ply which  must  be  withheld  from  such 
handling.  Restricted  filberts  may  be 
shelled  (for  domestic  or  foreign  con- 
sumption), exported,  or  disposed  of  in 
outlets  determined  by  the  Filbert  Control 
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Board  to  be  noncompetitive  with  normal 
market  outlets  for  inshell  filberts. 
The  proposal  is  as  follows : 

§982.225  Free  and  restricted  percent- 
ages for  merchantable  filberts  dnrinff 
the  1975-76  fiscal  year. 

The  following  percentages  are  estab- 
lished for  merchantable  filberts  for  the 
fiscal  year  beginning  August  1,  1^5: 

Free  percentage ** 

Restricted  percentage *6 


Dated:  November  19, 1975. 

CTharles  R.  Brader, 
Deputy    Director,     Fruit     and 
Vegetable  Division,  Agricul- 
tural Marketing  Service. 
\m  Doc.  76-31748  PUed  11-24-75;  8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Parts  1, 10,  27,  51,  53  ] 

(Docket  No.  75P-01661 

DRAINED  WEIGHTS  FOR  PROCESSED 
FRUITS  AND  VEGETABLES 

Standards  of  Fill  of  Container  and  Label 
Statement 

Correction 

In  PR  Doc.  75-28786  appearing  at 
page  52172  in  the  issue  of  Friday,  Novem- 
ber 7,  1975,  the  date  in  the  last  line  of  Uie 
first  full  paragraph  in  the  third  column 
on  page  52178  reading  "January  1,  1975" 
should  read  "January  1, 1976". 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  75-EA-65J 

TRANSITION  AREA 

Proposed  Alteration 

Correction 

In  PR  Doc.  75-30916  appearing  at 
page  53271  In  the  issue  of  Monday,  No- 
vember 17,  1975,  in  the  third  line  of  the 
paragraph  in  smaller  print  in  column 
three  the  word  "localized"  should  be 
changed  to  "localizer"  so  that  the  cor- 
rected line  reads  "course,  extending  from 
the  localizer  to  19". 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  76,  78  ] 

[Docket  No.  20821:  RU-2499] 

CABLE  TELEVISION  SERVICE 

General  Citizenship  Requirements;  Order 
Extending  Time  for  Filing  Comnrtents 

In  the  matter  of  amendment  of  Parts 
76  and  78  of  the  Commission's  rules  to 
adopt  general  citizenship  requirements 
for  operation  of  cable  television  systems 


PROPOSED  RULES 

and  for  grant  of  station  licenses  in  the 
Cable  Television  Relay  Service,  Docket 
No.  20621 ;  RM-2499. 

1  Suburban  Cablevislon.  Inc.,  has  re- 
quited an  extension  in  the  comment 
dates  in  the  captioned  proceeding  from 
November  24.  1975  to  December  1.  1975 
on  the  grounds  that  the  mall  strike  now 
In  progress  has  made  difficult  it  not  im- 
possible to  correspond  with  Canadians 
who  are  partial  owners  of  the  system. 

2  In  view  of  the  extraordinary  circum- 
stances created  by  the  strike  in  Canada, 
good  cause  for  the  time  extension  ap- 
pears to  exist.  Because  comments  are 
due  to  a  number  of  other  cable  tele- 
vision related  rule  making  proceedtogs 
on  December  1.  the  comment  dat«  here- 
to \?ill  be  extended  to  December  5,  1975. 

Accordingly,  it  is  ordered.  That  the 
dates  for  flltog  comments  and  reply  com- 
ments to  the  captioned  proceeding  are 
extended  to  December  5.  1975  and  Jan- 
uary 5, 1975,  respectively. 

This  action  is  taken  by  the  Chief. 
Cable  Television  Bureau  pursuant  to  au- 
thority delegated  by  5  0.288(a)  of  the 
Commission's  rules. 

Adopted:  November  19, 1975. 
Released:  November  19, 1975. 

Federal  Commuwicatiohs 
cokuission, 
tSEAL]         Wn-LiAic  H.  Johnson, 
Acting  Chief, 
'     Cable  Television  Bureau. 
[FR  Doc.75-31766  Piled  11-24-76:8:45  ami 


FEDERAL  ENERGY 
ADMINISTRATION 

[10  CFR  Part  214] 

MANDATORY  ALLOCATION  OF 
CANADIAN  CRUDE  OIL 

Proposed  Rulemaking  and  Public  Hearing 

The  Federal  Energy  Admtoistration 
(FELA)  hereby  proposes  to  amend  Chap- 
ter n  of  Title  10.  Code  of  Federal  Regu- 
lations, by  establishtog  Part  214  to 
provide  for  the  mandatory  allocation  of 
Canadian  crude  oil.  This  proposal  is  oc- 
casioned by  the  announced  totention  of 
the  Canadian  government  to  phase  out 
exports  of  crude  oil  to  the  United  States 
by  1983.  In  view  of  the  potentiaUy  ad- 
verse affects  that  the  projected  decltoe 
of  available  exports  could  have  on 
United  States  refiners  and  consumers, 
PEA  proposes  to  allocate  Canadian 
crude  oil  imported  toto  the  United  States 
imder  a  program  that  would  limit  the 
Initial  impact  of  the  reduced  export  lev- 
els on  those  reftoers  and  consumers  most 
dependent  on  Candian  supplies.  It  should 
be  noted  that  this  proposal,  if  adopted, 
would  represent  only  a  temporary  solu- 
tion for  refiners  dependent  on  Csmadian 
crude  oil.  It  would,  however,  give  such 
refiners  additional  time  to  arrange  for 
alternative  crude  oil  delivery  systems 


1  First  appeared  In  the  larae  oX  Uooday, 
October  20,  1975  (40  CPR  48946) . 
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before  the  full  Impact  of  the  total  Cana- 
dian export  phase-out  is  felt. 

Background 

i.  present  distribunon  ststkii 

Stoce  potential  exports  of  Canadian 
cru^have  heretofore  been  adequate  to 
meetlthe  needs  of  domestic  refiners  and 
consOimers  dependent  upon  imports  from 
Canada,  the  United  States  does  not  sepa- 
rately allocate  such  imports  other  than 
to  the  context  of  the  general  allocation 
program  under  the  Emergency  Petroleum 
Allocation  Act  (EPAA).  At  present,  the 
government  of  Canada  utilizes  the  fee- 
exempt  licenses  Issued  under  the  United 
States  Mandatory  Oil  Import  Program 
as  a  basis  for  Issuance  of  export  licenses, 
and  United  States  reftoers  holding  such 
licenses  have  been  limited  to  their  im- 
ports of  Canadian  oil  only  to  the  extent 
their  needs  exceeded  their  historic  Cana- 
dian imports.  However,  stoce  Canadian 
exports  will  soon  cease  to  be  sufficient 
to  meet  demands  from  United  States 
refiners  which  have  traditionally  proc- 
essed Canadian  crude  oil.  the  present 
historically  based  system  would  not  be 
responsive  to  potential  difficulties  faced 
by  refiners  without  alternative  sources  of 
supply. 

n.   BACKGROUND  OF   THE  PROPOSED   ALLOCA- 
TION   SYSTEM 

In  late  1974.  the  Canadian  govern- 
ment announced  its  intention  to  phase 
out  exi>orts  of  crude  oil  to  the  United 
States.  The  initial  antlclf>ated  export 
levels  of  crude  oil  (including  conden- 
sates) set  forth  below  were  announced 
at  that  time,  and  revised  export  levels 
are  expected  to  be  announced  this 
month. 

Exports 
barrels 
Year:  per  day 

1975   •800,000 

1976 650,000 

1977    410,000 

1978  ".. - 290,000 

1979 210,000 

1980   140,000 

1981  — 80,000 

1982 30,000 

1983 5,000 

»Tlil8  figure  was  subsequently  revised  to 
750,000. 

In  View  of  this  announcement.  PEA 
determtoed  that  it  would  be  necessary  to 
provide  a  new  program  for  allocating 
avallsible  imports  from  Canada,  as  an 
toterim  solution  to  the  problem  of  sup- 
plying crude  oil  to  refiners  and  consum- 
ers that  have  inadequate  access  to  al- 
ternative crude  oil  sources. 

In  order  to  formulate  such  a  program. 
PEA  issued  an  Initial  notice  of  hearing 
and  request  for  public  comment  as  to  the 
necessity  and  appropriate  provisions  for 
an  allocation  program  (40  PR  17783. 
April  22.  1975).  Views  were  specifically 
requested  to  the  followtog  areas: 

1.  The  present  degree  of  dependence 
of  todividual  refiners  and  other  indus- 
trial establishments  on  crude  oil  and 
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other  refinery  feedstocks  imported  from 
Canada,  and  the  current  availability.  If 
any,  of  alternative  feedstock  and  energy 
sources. 

2.  Projected  future  dependence  on  Ca- 
nadian imports,  and  the  plans  of  such 
refiners  to  meet  their  requirements  if 
Canadian  cioide  becomes  unavailable,  in- 
cluding estimation  of  lead  times  for  the 
completion  of  alternative  supply  systems, 
such  as  pipelines,  deep-water  terminal 
facilities,  railroad  spurs,  and  other  means 
of  transportation. 

3.  Costs  and  practicability  of  reducing 
Canadian  dependence  by  various  means. 

4.  Analysis  of  the  markets  served  by 
the  refiners  involved,  including  access  of 
consumers  to  alternative  supply  of  en- 
ergy resources. 

In  response  to  this  notice,  thirty-one 
written  comments  were  received,  and 
testimony  was  presented  at  the  public 
hearing,  held  May  12,  1975,  by  nineteen 
parties.  FEA's  overall  review  of  the  in- 
formation received  indicated  that  a 
preferential  allocation  program  would 
be  requfred  to  provide  some  protection 
to  refineides  which  cannot  at  the  pres- 
ent time  readily  replsu^  Canadian 
sources  of  crude  oil. 

It  was  generally  agreed  by  the  parties 
submitting  written  comments  and  mak- 
ing oral  presentations  that  loss  or  sub- 
stantial curtailment  of  Canadian  crude 
oil  would  have  serious  effects  on  some 
refiners  and  some  areas  of  the  coun- 
try. Several  parties  suggested  that  the 
best  manner  in  which  to  deal  with  these 
effects  would  be  reliance  on  existing 
market  mechanisms  rather  than  further 
regulations.  Some  refiners  which  import 
Canadian  crude  oil.  but  which  are  not 
located  In  the  areas  likely  to  be  most 
severely  affected  by  the  curtailments, 
advocated  proportional  allocations  of 
the  declining  Canadian  import  volumes 
on  the  basis  of  historical  use.  The  great 
majority  of  the  comments,  however,  ad- 
vocated special  consideration  for  those 
refineries  that  have  little  or  no  access  to 
alternative  sources  of  crude  oU. 

Thz  Proposed  Allocation  PaocRAM 

GENERAL 

The  proposed  regulation  provides  for 
two  categories  of  refiners  and  other  con- 
sumers of  Canadian  crude  oil.  First  pri- 
ority refineries  Include  refineries  that 
processed  Canadian  crude  oil  in  the  base 
period  (November  1,  1974  through  April 
30,  1975)  and  which  possess  no  curr«it 
capability  of  replacing  the  volimie  of 
Canadian  crude  oil  so  processed  with 
crude  oil  from  other  sources,  by  reason  of 
their  lack  of  access  to  crude  dellTered  by 
means  of  domestic  pipelines  or  year- 
round  port  facilities. 

Second  priority  refinei^es  Include  re- 
fineries that  processed  Canadian  crude 
oU  in  the  base  period  and  that  are  cur- 
rently capable  of  receiving  delivery  of 
and  processing  or  otherwise  utilizing 
crude  oil  from  sotirces  other  than  Canada, 
and  firms  other  than  refiners  that  con- 
sumed or  otherwise  utilized  Canadian 
crude  oil  In  the  base  period. 

FEA  has  determined  that,  on  the  basis 
of  its  preliminary  analysis  of  available 


data,  the  following  reffaieries  and  other 
facilities  would  fall  Into  these  respecUve 
categories. 

PnsT  PBiourrT  Bxwnrwast^ 

State  Keftneiy 

Michigan Ttaltod  (C>see<H»>,  Bmj/ 

Dow,  ftnd  To«aI  Laoa- 

•rd. 
Mlnnwuof Ashland.     Contlnentsl, 

and  Koch. 
Moo*»n» Thiinderblrd,     Pannew 

Union,     Continental, 

Exxon,  and  Phllltps. 

North  Dakota Amoco. 

Wisconsin Mvirphy. 

Skximd  Puorttt  Refinekhs 

Colorado Continental       Refinery 

■^Corp. 

miBoU Clark,  Texaoo  (Lock- 
port) ,  Mobil,  Aroo, 
and  Shell. 

Indiana-. Union.  Amoco,  Laketon 

Aapbalt.  Rocic  Island, 
and  Gladleux. 

Kansas Skelly.  National  Co-op, 

Phillips,  and  Ameri- 
can Petro&na. 

Louisiana Tenneco. 

Michigan Marathon,  Detroit  Ed- 
loon,  and  Consumers 
Power. 

Missouri Amoco. 

New  York Ashland,  MobU. 

Pennsylvania United. 

Ohio Gulf.    Sun.    and    Sohlo 

(Toledo). 

Washington Mobil,     SheU,     Texaco, 

and  Arco. 

Wyoming Texaco,  Amoco,  Husky, 

Little  America,  and 
Pasco. 

The  above  projected  classifications  are 
included  herein  for  purposes  of  the  pub- 
lic comment  and  hearing  procedures 
only,  and  the  final  claissifications  for 
purjxjses  of  the  program  would  be  made 
by  FEA  according  to  procedures  speci- 
fied in  §  214.33. 

Based  on  the  export  levels  set  forth 
above,  allocations  to  the  categories  of 
first  and  second  priority  refineries  would 
be  approximately  as  follows: 


Priority 


n 


1979 237.829 

1977   2J7.8W 

1978 2S7.82» 

197» - 210,000  .. 

1960 _ 140,00*  .. 

1981 - »000  .. 

1982 30,000  . 

1883 5.000  . 


312.171 

172. 171 

02.171 


It  should  be  noted  that  the  above 
amounts  are  based  on  the  announced 
Canadian  phase-out  schedule.  If  the  Ca- 
nadian government  accelerates  this 
schedule,  as  Is  likely,  these  amounts 
would  be  reduced  accordingly. 

Under  the  proposal,  FEA  would,  for 
each  six-month  allocation  period  com- 
menclng  after  December  31,  1975,  issue 
C^anadlan  crude  oil  rights  to  each  firm 
that  owns  or  ..ontrols  a  first  or  second 
priority  refinery.  Each  such  right  would 
entitle  the  firm  owning  the  right  to  procr 
ess,  consume,  or  otherwise  utilize  one 
barrel  of  Canadian  crude  oil  imported  in 
a  specified  allocation  pCTiod,  smd  at  a 
specified  domestic  refinery  or  other  fa- 
cility. The  number  of  such  rights  Issued 
to  each  firm  would  equal  (1)  the  num- 


ber of  barrels  of  Canadian  crude  oil  in- 
cluded In  that  refiner's  volume  at  Ca- 
nadian crude  oil  runs  to  stills  for  the 
base  period,  or  (2)  the  niunber  of  barrels 
of  Cflnadlan  crude  oil  consumed  or  oth- 
erwise utilized  by  a  firm  other  than  a  re- 
finer in  the  base  period,  subject  to  ad- 
justments for  the  reduction  In  Canadian 
export  levels  and  decreases  in  atillzatkm 
relative  to  the  base  period. 

Apportioning  the  number  of  rights  is- 
sued as  between  firms  due  to  reductions 

Apportioning  the  number  of  rights 
issued  as  between  firms  due  to  reductions 
in  Canadian  export  levels  would  be  ac- 
complished according  to  procedures 
specified  in  §  214.31(b) .  That  section  pro- 
vides that  in  the  event  that  the  allocable 
supply  of  Canadian  crude  oil  for  a  par- 
tici^ar  allocation  period  is  greater  than 
the  total  number  of  barrels  of  Canadian 
crudie  oil  (with  certain  adjustments) 
processed  In  the  base  period  by  all  first 
priority  refineries,  but  less  than  the  total 
number  of  barrels  of  Canadian  crude  oil 
processed,  consumed  or  otherwise  util- 
ized in  the  base  period  by  all  first  and 
second  priority  refineries  combined,  first 
priority  refineries  would  receive  their  full 
allocation  but  allocations  for  second  pri- 
ority refineries  would  be  reduced  on  a 
pro-rata  basis.  When  the  allocable  sup- 
ply of  Canadian  crude  oil  for  a  particular 
allocation  period  Is  less  than  the  total 
number  of  barrels  of  Canadian  crude  oil 
processed  In  the  base  period  by  all  first 
priority  refineries,  no  rights  would  be 
bsuable  for  second  priority  refineries  and 
first  priority  refineries  would  bear  any 
deficiency  on  a  pro-rata  basis. 

Except  with  respect  to  Canadian  crude 
oil  which  is  exchanged  for  UJS.  or  foreign 
oil  and  which  is  outside  of  the  allocation 
program,  no  refiner  or  other  firm  would 
be  permitted  to  utillae  Cana<S«n  crude 
oil  imported  into  the  United  States  with- 
out having  been  issued,  or  received 
through  an  authorized  transfer,  Cana- 
dian crude  oH  rights  with  respect  to  the 
volumes  so  utilized. 

PERtOTTED    EXCHANGES 

The  proposed  regulations  provide  that 
only  exchanges  of  volumes  of  Canadian 
crude  oil  for  other  volumes  of  Canadian 
crude  oil  covered  by  the  program  are 
permissible.  That  is,  no  firm  would  be 
permitted  to  sell  Canadian  crude  oil  sub- 
ject to  the  program  (I.e.,  Canadian  crude 
oil  exports  which  sure  Included  in  the 
calculation  for  Canada's  maximum  ex- 
port levels)  or  the  related  rights  to  other 
firms,  whether  by  direct  sale  «f  the 
Canadian  crude  oil  (or  the  related  rights) 
or  by  an  indirect  exchange  mechanism. 
To  the  extent  that  a  refinery  projected 
a  decreased  utilization  of  Cana^an  crude 
oil  (as  compared  with  Hs  base  period 
volume),  FEA  would  decrease  accord- 
ingly the  number  of  rights  issuable  for 
that  refinery  and  distribute  the  excess 
rights  iroportiottately  am<»g  all  first 
and  second  priority  refineries  entitled 
^hyrgt/v  In  any  permitted  exchange  of 
f  aiiiMl<<»j^  crude  oil  for  other  Canadian 
crude  oil,  each  firm  would  be  deemed  to 
retain  the  volumes  exchanged  away  by 
it  This  will  enable  rights  issued  to  each 
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<rf  the  firms  involved  to  match  the  vol- 
umes of  Canadian  crude  oil  deemed  to  be 
retained  and  processed.  Under  these  ex- 
change provisions,  firms  would  ge  able 
to  engage  in  time  exchanges,  storage  ar- 
rangements and  other  transactions  that 
will  grant  them  the  requisite  operational 
flexibility  to  take  accoimt  of  shutdowns 
or  temporary  reductions  in  volxmies 
utilized. 

Finally,  any  Canadian  crude  oil  the 
import  of  which  is  arranged  for  by  a 
domestic  firm  and  which  is  not  a  fac- 
tor in  calculating  permissible  Canadian 
export  levels  would  not  be  subject  to  the 
program.  Thus,  a  firm  may  exchange 
crude  oil  from  sources  other  than  Canada 
for  Canadian  crude  oil,  may  import  that 
Canadian  crude  oil,  and  will  not  be  re- 
quired to  possess  rights  under  the  pro- 
gram to  process  that  crude  oil.  All  such 
exchanges  would  be  required  to  be  re- 
ported to  the  FEA. 

AT.LOCATIOlfS  FOR  SPECIFIED  CRUDE  OILS 

~~  The  proposed  regulations  also  provide 
PEA  with  authority  to  specify  that 
Canadian  crude  oil  rights  issued  to  a  par- 
ticular refinery  entitle  that  refinery  to 
crud^  oil  of  a  specified  type  or  quality. 
Such  specifications  by  FEA  would  only 
be  made  where  the  applicant  has  satis- 
fied tlie  standards  set  forth  in  §  214.35 
(a).  In  addition,  1214.35(b)  would  per- 
mit FEA  to  alter  allocations  as  between 
firms  if  Canadian  crude  oil  of  a  specific 
ifpe  or  from  a  specific  source  could  only 
be  delivered  to  a  particular  so-ea  of  the 
United  States. 

In  view  of  the  significant  changes  that 
could  result  in  import  patterns  as  a  result 
of  this  proposal,  FEA  is  studying  the  ap- 
propriate modifications  that  must  be 
made  to  Part  213  (Oil  Import  Regula- 
tions) .  Propoeed  amendments  to  this  part 
will  be  issued  shortly. 

FEA  also  intends  to  propose  amend- 
mentsto  its  crude  oil  buy /sell  program 
(10  CFR  211.65)  to  remove  transactions 
in  Canadian  crude  oil  from  the  coverage 
of  that  program. 

In  addition  to  public  comments  on  the 
program  as  proposed,  the  FEA  is  inter- 
ested In  receiving  views  on  alternative 
approaches  which  could  be  taken,  with 
particular  regard  to  the  possibility  of 
structuring  the  priorities  on  a  different 
basis — either  through  the  creation  of  one 
or  more  new  classifications  or  through 
alteration  of  the  criteria  currently  con- 
tained in  the  proposal. 

The  FEA  is  proceeding  with  the  analy- 
sis relative  to  preparation  of  an  environ- 
mental impact  statement  concerning  the 
proposed  regulations. 

Interested  persons  are  Invited  to  par- 
ticipate by  submitting  data,  views,  or 
argumajts  with  respect  to  the  subject 
matter  fet  forth  In  this  notice  to  Execu- 
tive Communications,  Room  3309,  Fed- 
eral Energy  Administration,  Box  EX, 
Washington.  D.C.  20461. 

Comments  should  be  Identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  Executive 
Communications  with  the  designation 
"Allocation  of  Canadian  Crude  Oil." 
Twent7-five  copies, should  be  submitted. 
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All  comments  received  by  December  10, 
1975,  and  all  relevant  Information,  will 
be  considered  by  the  Federal  Energy 
Administration.  Any  Information  or  data 
considered  by  the  person  furnishing  it  to 
be  confidential  must  be  so  identified  and 
submitted  4n  writing,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  that 
determination. 

The  public  hearing  will  be  held  at 
9:30  ajn.  on  December  8,  1975.  and  will 
be  continued  ,  if  necessary,  on  Decem- 
ber 9,  1975  in  Room  2105,  2000  M  Street, 
NW.,  Washington,  D.C. 

Any  person  who  has  an  interest  In 
the  subject  matter  or  who  is  a  repre- 
sentative of  a  group  or  class  of  persons 
that  has  an  interest,  may  msike  written 
request  for  an  opportunity  to  make  oral 
presentations.  Such  a  request  should  be 
directed  to  Executive  Communications, 
FEA.  and  must  be  received  before  4:30 
pjn..  December  1. 1975. 

Such  a  request  may  be  hand  delivered 
to  Room  3309,  Federal  Building,  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C,  between  the  hours  of  8  a.m.,  and 
4:30  p.m.,  Monday  through  Friday.  The 
person  making  the  request  should  be  pre- 
pared to  describe  the  interest  concerned; 
If  appropriate,  to  state  why  he  or  she  Is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  Interest; 
and  to  give  a  concise  summary  of  the 
proposed  oral  presentation  and  a  phone 
number  where  he  or  she  may  be  con- 
tacted through  Decemt>er  5,  1975.  Each 
person  selected  to  be  heard  will  be  so  no- 
tified by  the  FEA  before  4:30  p.m.,  e.d.t., 
December  3,  1975,  and  must  submit  100 
copies  of  his  or  her  statement  to  Allo- 
cation R^nilation  Development  OfQce, 
FEA,  Room  2214,  2000  M  Street  NW., 
Washington,  D.C.  before  4:30  pjn.,  e.d.t., 
on  December  5, 1975. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hear- 
ings, to  schedule  their  respective  pres- 
entations and  to  establish  tlie  proce- 
dures governing  the  conduct  of  the 
hearings.  The  length  of  each  presenta- 
tion may  be  limited,  based  on  the  num- 
ber of  persons  requesting  to  be  heard. 
An  PEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  the  FELA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  information  available  to  the  FEA. 
At  the  conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor- 
tunity, if  he  or  she  so  desires,  to  make  a 
rebuttal  statement.  The  rebuttal  state- 
ments will  be  given  in  the  ord»-  in  which 
the  initial  statements  were  made  and 
will  be  subject  to  time  limitations. 

Any  interested  persons  may  submit 
questions,  to  be  asked  of  any  person 
making  a  stat«nent  at  the  hearings,  to 
Executive  Communications,  PEA.  before 
4:30  pjn..  e.d.t.,  December  5.  1975.  Any 
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person  who  wishes  to  ask  a  question  at 
the  hearings  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The 
FEA  or  the  presiding  officer,  if  the  ques- 
tion is  submitted  at  the  hearings,  will 
determine  whether  the  question  is  rele- 
vant, and  whether  the  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings. Including  the  transcript,  will  be  re- 
tained by  the  FEA  and  made  available 
for  inspection  at  the  Administrator's 
Reception  Area,  Room-  3400,  Federal 
Building,  12th  and  Pennsylvania  Avenue 
N.W.,  Washington,  D.C,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from  the 
reporter. 

As  required  by  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
for  his  comments  concerning  the  impact 
of  this  proposal  on  the  quality  of  the  en- 
vironment. The  Administrator  comment- 
ed as  follows : 

EPA  Is  currently  reviewing  these  proposed 
rules  and  will  be  commenting  on  them  under 
our  extended  review  authority  pursuant  to 
section  309  of  the  Clean  Air  Act. 

This  proposal  has  been  reviewed  in  ac- 
cordance witli  Executive  Order  11821, 
Issued  November  27,  1974,  and  has  been 
determined  not  be  of  a  nature  that  re- 
quires an  evaluation  of  Its  Inflationary 
impact  pursuant  to  Executive  Order 
11821. 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  Chapter  n  of  Title 
10.  Code  of  Federal  Regulations,  to  add 
a  new  Part  214,  as  set  forth  below. 

Issued  in  Washington,  D.C,  Novem- 
ber 20, 1975. 

David  O.  Wilson, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

CThapter  n  of  Title  10  Is  amended  to 
add  a  new  Part  214  as  follows: 

PART  214— ALLOCATION  OF 
CANADIAN  CRUDE  OH. 


Sec. 
214.1 


214.21 


Subpart  A — General  Provisions 

Soope. 

Subpart  B^-D«finitiora 
DeAnltlons. 


Subpart  C — Method  of  Allocation 

214.31  Allocation  of  Canadian  crude  oil. 

214.32  Issuance     of     Canadian     crude    oil 

rlgbt«. 

21433  Designation  of  first  and  second  pri- 
ority refineries. 

214.34  Cbanges  in  Initial  designations  and 
reporting  errors. 

214.36  AppUcatlm  for  spedfled  type  or 
qiuUtty  of  crude  oU  and  adjust- 
ments to  allocations. 
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Subpart  D — Reports 

214.41     AffldavttB     and     reporting    requlp*- 
menta. 

AxTTHOBm:  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  as  amended  by  Pub.  L.  94- 
133;  Federal  Energy  Administration  Act  of 
1974.  Pub.  L.  93-276;  E.O.  11790,  39  FR  23186. 

Subpart  A — General  Provisions 
§  214.1     Scope. 

(a)  General.  This  part  provides  for  the 
allocation  of  crude  oil  Imported  fitHn 
Canada  aniMig  certain  refineries  and 
other  consumers  in  the  United  States. 
The  purpose  of  this  peurt  is  to  mitigate 
the  adverse  effects  on  dependent  firms 
of  the  scheduled  reductions  In  export 
levels  of  Canadian  crude  oil. 

(b)  Applicability.  This  part  applies  to 
all  Canadian  crude  oil  imported  after 
December  31.  1975,  except  for  (1)  crude 
oil  authorized  for  export  by  Canada  for 
the  period  ending  December  31,  1975 
that  was  not  actually  imported  into  the 
United  States  by  that  date,  and  (2) 
Canadian  crude  oil  that  is  the  subject  of 
an  exchange  for  other  crude  oil  imported 
Into  Canada  and  the  export  of  which  is 
not  a  factor  in  the  calculations  for  the 
maximum  export  levels  fixed  by  Canada. 

Subpart  B — Definitions 

§  214.21     Definitions. 

For  purposes  of  this  part — 

"Allocable  supply  of  Canadian  crude 
oil"  means  the  total  volume  ot  Canadian 
crude  oil  subject  to  this  part  and  author- 
ized by  Canada  for  export  to  the  United 
States  for  a  particular  allocation  period. 

"Allocation  notice"  means  a  notice  of 
the  ^pe  specified  in  §  214.32  and  shall 
include  any  supplemental  notice  pur- 
suant to  paragraph  (O  of  that  section. 

"Allocation  period"  means  a  consecu- 
tive six  month  csdendar  period  corre- 
sponding to  either  the  first  two  or  final 
two  calendar  quarters  in  each  year.  The 
first  allocation  period  shall  be  the  six 
month  period  January  1  through 
June  30. 1976. 

"Base  period"  means  the  six  month 
period  November  1,  1974  to  April  30, 
1975. 

"Canadian  crude  oil"  means  crude  oil 
which  has  been  produced  in  Canada  and 
imported  into  the  United  States. 

"Canadian  crude  oil  right"  or  "right" 
means  the  right  of  the  refiner  or  other 
firm  owning  the  right  to  process,  con- 
simie  or  otherwise  utilize  one  barrel  of 
Canadian  crude  oil  imported  in  a  speci- 
fied allocation  period  at  a  specified  do- 
mestic refinery  or  other  facility. 

"Crude  oil"  means  a  mixture  of  liquid 
hydrocarbons  including  lease  conden- 
sate that  exists  in  natural  underground 
reservoirs  and  remains  liquid  at  atmos- 
pheric pressure  after  passing  through 
surface  separating  facilities  and  shall 
include  plant  condensate  and  synthetic 
crude  oil  made  from  tar  sands. 

"Crude  oil  runs  to  stills"  means  the 
sum  of  the  total  number  of  barrels  of 
crude  oil  Input  to  distillation  units  proc- 
essed by  a  refiner  and  measured  in  ac- 
cordance with  Bureau  of  Mines  Form 
6-1300-M.  Tlie  volume  of  a  refiner's 
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crude  oil  runs  to  stills  shall  also  Include 
inputs  to  distillatlMi  units  of  plant  con- 
densate produced  in  and  imported  from 
Canada  and  synthetic  crude  oil  made 
from  tar  sands  and  Imported  fn»n. 
Canada. 

"PEA"  means  the  Federal  Energy  Ad- 
ministration or  its  delegate. 

"Firm"  means  any  association,  com- 
pany, corporation,  estate,  individual, 
joint-venture,  partnership,  or  sole  pro- 
prietorship or  any  other  entity  however 
organized.  The  FEA  may,  in  regulations 
and  forms  Issued  in  this  part,  treat  as  a 
firm:  (a)  A  parent  and  the  consolidated 
and  unconsolidated  entities  (If  suiy) 
which  it  directly  or  Indirectly  controls, 
(b)  a  parent  and  its  consolidated  en- 
tities, (c)  «ui  unconsolidated  entity,  or 
(d)  any  part  of  a  firm. 

"First  priority  refinery"  means  a  re- 
finery that  processed  Canadian  crude  oil 
in  the  base  period,  and  as  to  which  there 
Is  no  current  capability  of  replacing  the 
volume  of  Canaidlan  crude  oil  so  proc- 
essed by  it  with  crude  oil  from  other 
sources,  by  reason  of  its  lack  of  Access 
to  crude  oil  delivered  by  means  of  do- 
mestic pipelines  or  year-round  port  facil- 
ities. 

"Lease  condensate"  means  a  natural 
gas  liquid  recovered  in  lease  sepsu^tors 
or  field  facilities  in  associated  or  non- 
associated  production. 

"Other  firm"  means  a  firm  other  thsm 
a  refiner  that  consumed  or  otherwise  uti- 
lized Canadian  crude  oil  in  the  base 
period- 

"Plant  condensate"  means  a  natural 
gas  liquid  mostly  pentanes  and  heavier 
hydrocarbons,  recovered  and  separated 
as  a  liquid  at  gas  inlet  separators  or 
scrubbers  in  processing  plants,  and  which 
is  not  suitable  for  blending  with  natural 
gasoline  or  refinery  gasoline. 

"Refiner"  means  a  firm  that  owns,  op- 
erates or  controls  the  operations  of  one 
or  more  refineries. 

"Refinery"  means  an  industrial  plant, 
regardless  of  capacity,  processing  crude 
oil  feedstock  and  manufacturing  refined 
petroleum  products. 

"Refinery  capacity"  means  the  capac- 
ity of  a  refinery  as  reported  to  the  FEA 
as  of  January  1,  1975,  as  certified  by 
the  FEA. 

"Second  priority  refinery"  means  a  re- 
finery that  processed  Canadian  crude  oil 
in  the  base  period  and  that  is  currently 
capable  of  receiving  delivery  of  and  proc- 
essing crude  oil  from  sources  other  than 
Canada,  or  a  firm  other  than  a  refiner 
that  consumed  or  otherwise  utilized  Ca- 
nadian crude  oil  in  the  base  period. 

"United  States",  when  used  in  the  ge- 
ographic sense,  means  the  several  states, 
the  District  of  Columbia,  Puerto  Rico, 
and  the  territories  and  possessions  of  the 
United  States. 

Subpart  C — Method  of  Allocation 

§  214.31      Allocation  of  Canadian  crude 
oil. 

(a)  Basts  for  issuance  of  Canadian 
crude  oil  rights.  (1)  For  each  allocation 
period  commencing  after  Deceml>er  31, 
1975,  subject  to  the  adjustments  pro- 


vided for  by  paragra;*s  (b) ,  (c)  and  (d) 
of  this  section,  the  FEA  shall  allocate 
Canadian  crude  oil  subject  to  this  part 
by  issuing  to  each  refiner  or  other  firm 
that  owns  or  c(mtrols  a  first  or  second 
priority  refinery  a  number  of  Canadian 
crude  oil  rights  equal  to  (1)  the  number 
of  barrels  of  Canadian  crude  oil  included 
In  that  refiner's  volume  of  crude  oil  runs 
to  stills  for  the  l>ase  period  (adjusted  for 
purchases  smd  sales  pursuant  to  §  211.65 
of  Part  211  of  this  chapter),  or  (11)  the 
number  of  barrels  of  Canadian  crude  oil 
consumed  or  otherwise  utilized  by  that 
other  firm  in  the  base  period. 

(2)  Rights  Issued  for  an  allocation  pe- 
riod to  a  refiner  or  other  firm  shall  (1)  be 
applicable  only  for  Canadian  crude  oU 
subject  to  this  part  imported  in  that  al- 
location period,  and  (11)  authorize  Ca- 
nadian crude  oil  to  be  processed,  con- 
sumed or  otherwise  utilized,  as  the  case 
may  be,  only  at  that  firm's  first  or  sec- 
ond pflbfity  refinery  or  refineries  speci- 
fied in  the'^allocation  notice  for  that  allo- 
cation period. 

(b)  Adjustments  for  reductiOTis  in  ex- 
port levels  of  Canadian  crude  oil.  In  the 
event  that  the  allocable  supply  of  Ca- 
nadian crude  oil  for  a  particular  alloca- 
tion period  is  greater  than  the  total  num- 
ber of  barrels  of  Canadian  crude  oil  (as 
adjusted  under  the  provisions  of  para- 
graphs (c)  and  (d)  of  this  section)  proc- 
essed in  the  base  period  by  all  first  pri- 
ority refiners,  but  less  than  the  total 
number  of  barrels  of  Canadian  crude  oil 
(as  so  adjusted)  processed,  consumed  or 
otherwise  utilized  in  the  base  period  by 
all  first  and  second  priority  refineries 
combined,  no  adjustment  shall  be  made 
under  this  paragraph  to  the  number  of 
Canadian  crude  oil  rights  issuable  to  first 
priority  refineries,  smd  the  number  of 
rights  issuable  for  second  priority  re- 
fineries shall  be  reduced  on  a  pro-rata 
basis,  with  reference  to  their  respective 
base  period  volumes  (as  adjusted  under 
paragraph  (d)  of  this  section)  of  Ca- 
nadian crude  oil.  In  the  event  that  the 
allocable  supply  of  Canadian  crude  oil  for 
a  particular  allocation  period  is  less  than 
the  total  number  of  barrels  of  Canadian 
crude  oil  (as  so  adjusted)  processed  in 
the  base  period  by  all  first  priority  re- 
fineries, no  rights  shall  be  Issuable  for 
second  priority  refineries  and  first  pri- 
ority refineries  shall  bear  any  such  de- 
ficiency on  a  pro-rata  basis,  with  refer- 
ence to  their  respective  base  period 
volumes  (as  adjusted  under  paragraph 
(d)  of  this  section)  of  Canadian  crude 
oil. 

(c)  Adjustments  to  issiiances  of  Ca- 
nadian erude  oil  rights.  If  for  any  alloca- 
tion pefcod  the  volume  of  Canadian 
crude  oil  estimated  to  be  processed,  con- 
sumed or  otherwise  utilized  at  any  first 
or  second  priority  refinery  is  less  than 
the  volume  so  processed,  consumed  or 
otherwise  utilized  in  the  base  period  (as 
adjusted  under  the  provisions  of  para- 
graph (d)  of  this  section) ,  that  estimated 
volume  shall  be  utilized  in  place  of  the 
volume  in  the  base  period  for  purposes 
of  the  calculations  for  that  {^location 
period  imder  paragraphs  (a)  and  (b)  of 
this  section. 


(d)  Adjustments  to  base  period 
volumes.  Upon  application  by  a  refiner 
or  other  firm  that  owns  or  controls  a  first 
or  second  priority  refinery,  for  purposes 
of  issuances  of  Canadian  crude  oil  rights 
under  this  subpart,  the  FEA  may  adjust 
that  refinery's  reported  volume  of  Cana- 
dian crude  oil  included  in  its  crude  oil 
runs  to  stills  or  tJhe  volume  of  Canadian 
crude  oil  consumed  or  otherwise  utilized 
by  that  firm  in  the  base  period  to  com- 
pensate for  reductions  in  volume  due  to 
unusual  or  nonrecurring  operating  con- 
ditions. The  FEA  may  at  any  time,  for 
purposes  of  issuances  of  Canadian  crude 
oil  rights  under  this  subpart  and  without 
application  by  the  refiner  or  other  firm 
concerned,  adjust  any  such  base  period 
volume  if  it  determines  that  such  volume 
Is  inaccurate  or  not  representative  of 
that  refiner's  or  other  firm's  base  period 
or  current  operating  conditions. 

(e)  Canadian  crude  oil  rights  required 
for  processing  or  consumption  of  Cana- 
dian crude  oil.  No  refiner  or  other  firm 
shall  process,  consume  or  otherwise 
utilize  Canadian  crude  oil  subject  to 
this  part  imported  into  the  United  States 
In  any  allocation  period  without  having 
been  issued  or  having  received  through 
transfer  one  Canadian  crude  oil  rlRht 
Issued  with  respect  to  that  allocation 
period  for  each  barrel  of  Canadian  crude 
oil  so  processed,  consumed  or  otherwise 
utilized. 

(f )  Avplicahility  of  oil  import  regula- 
tions. Notwithstanding  the  issuance  of 
rights  pursuant  to  this  subpart,  the  re- 
quirements of  Part  213  of  this  chanter 
shall  continue  to  apply  to  all  imports  of 
Canadinn  crude  oil,  and  payment  of  any 
applicable  import  license  fees  under  Part 
213  of  this  chapter  shall  not  operate  to 
relieve  any  firm  of  its  obligations  or  lia- 
bilities under  this  part. 

(g)  Exchanges  of  Canadian  crude  oil. 
No  volumes  of  Canadian  crude  oil  shall 
be  deemed  to  have  been  transferred  (1) 
in  any  exchange  of  crude  oil  which  in- 
volves only  (directly  or  indirectly)  Ca- 
nadian crude  oil  subject  to  this  part  and 
In  which  only  quality  and  location  dif- 
ferentials are  given  effect  in  the  calcula- 
tion of  the  exchange  ratio,  or  (2)  in  any 
matching  purchase  and  sale  transaction 
which  involves  only  (directly  or  indi- 
rectly) Canadian  crude  oil  subject  to  this 
part  and  which  has  the  same  effect  as 
such  an  exchange.  Any  volume  of  Ca- 
nadian crude  oil  subject  to  this  part  de- 
livered pursuant  to  any  such  exchange 
or  transaction  shall  be  considered  as 
having  been  retained  by  the  refiner  or 
other  firm  that  has  exchanged  away  or 
sold  that  volume,  regardless  of  the  vol- 
ume of  Canadian  crude  oil  received  or 
purchased  by  that  refiner  or  other  firm 
in  such  an  exchange  or  transaction. 

§  214.32     lesuance  of  Canadian  crude  oil 
rights. 

(a)  Allocation  notice.  The  first  alloca- 
tion period  with  respect  to  which  Ca- 
mdian  crude  oil  rights  shall  be  issued  is 
the  allocation  period  commencing  Janu- 
ary 1,  1976.  The  rights  for  each  alloca- 
tion period  shall  be  Issued  by  the  FEA 
on  the  first  day  of  that  allocation  period 
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(or  as  soon  as  practicable  thereafter) 
pursuant  to  an  allocation  notice  of  the 
type  specified  In  paragraph  (b)  of  this 
section. 

(b)  Content  of  notice.  Each  allocation 
notice  imder  this  section  shall  specify  as 
to  a  particular  allocation  period  the  al- 
locable supply  of  Canadian  crude  oil  for 
that  allocation  period,  the  name  of  each 
refiner  and  other  firm  to  which  rights 
have  been  issued,  the  number  of  rights 
issued  to  each  such  refiner  or  other  firm 
and  the  specific  first  or  second  priority 
refineries  for  which  such  rights  have 
been  issued. 

(c)  Supplemental  notices  and  orders. 
To  the  extent  the  FEA  deems  necessary 
or  advisable,  it  may  issue  supplemental 
allocation  notices  that  modify,  increase 
or  decrease  the  issuances  of  Canadian 
crude  oil  rights  set  forth  in  the  initial 
allocation  notice  for  the  particular  al- 
location period  or  may  effect  such  modi- 
fications. Increases  or  decreases  through 
orders  issued  to  the  affected  firms  under 
the  provisions  of  Subpart  Q  of  Part  205 
of  this  chapter. 

(d)  Notification  to  Canadian  govern- 
ment. (1)  As  soon  as  practicable  follow- 
ing the  issuance  thereof,  FEA  shall 
transmit  a  copy  of  each  allocation  notice 
to  the  Canadian  National  Energy  Board 
or  such  other  Canadian  governmental 
authority  that  has  primary  jurisdiction 
ov^r  exports  of  crude  oil  from  Canada. 

(2)  On  or  prior  to  the  thirtieth  day 
preceding  the  allocation  period  com- 
mencing January  1,  1976,  the  FEA  shall 
provide  to  the  Canadian  National  Energy 
Board  an  estimate  as  to  the  number  of 
rights  to  be  issued  to  each  first  and  sec- 
ond priority  refinery  for  that  allocation 
period.  Upon  request  of  the  Canadian 
National  Energy  Board,  the  FEA  shall 
so  provide  a  similar  estimate  as  to  any 
subsequent  allocation  period. 

(e)  Transfers  of  Canadian  crude  oil 
rights.  (1)  Each  refiner  or  other  firm 
that  has  been  issued  rights  for  a  partic- 
ular allocation  period  and  that  has  filed 
an  amended  report  under  §  214.34  re- 
vising its  estimated  utilization  of 
Canadian  crude  oil  for  that  alloca- 
tion period  shall  transfer,  without  cost, 
such  number  of  rights  issued  to  it  over 
and  above  the  number  of  barrels  of  Ca- 
nadian crude  oil  so  estimated  to  be  uti- 
lized to  such  refiners  or  other  firms  as 
the  FEA  may  direct  pursuant  to  a  sup- 
plemental allocation  notice  under  para- 
graph (c)  of  this  section  or  by  order 
issued  pursuant  to  Subpart  G  of  Psu-t 
205  of  this  chapter. 

(2)  Refiners  and  other  firms  that  have 
been  issued  rights  for  a  particular  allo- 
cation period  shall  not  sell  any  of  such 
rights  and  shall  not  otherwise  transfer 
such  rights  except  for  the  purpose  of 
amiplying  with  a  supplemental  alloca- 
tion notice  or  order  issued  pursuant  to 
paragraph  (c)  of  this  section. 

§  214.33     Designation  of  first  and  second 
priority  refineries. 

In  the  allocation  notice  for  the  alloca- 
tion period  commencing  January  1,  1976, 
the  FEA  shall  designate,  in  accoi-dance 
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with  the  procedures  set  forth  in  Subpart 
G  of  Part  205  of  this  chapter,  specified 
refineries  and  other  facilities  as  first  or 
second  priority  refineries,  respectively, 
based  on  Information  provided  to  FEA 
in  the  affidavits  filed  pursuant  to  Subpart 
D  of  this  part  and  any  other  information 
available  to  the  FEA.  If  a  refinery  or  other 
facility  is  not  designated  as  a  first  or 
second  priority  refinery  in  the  Initial 
allocation  notice  for  the  allocation  period 
commencing  January  1.  1976.  the  refiner 
or  other  firm  that  owns  or  controls  that 
refinery  or  other  facility  shall  not  be 
eligible  to  receive  Canadlsm  crude  oil 
rights  for  that  refinery  or  other  facility. 
Any  such  designation  or  lack  thereof  by 
the  FEA  shall  be  effective  for  the  duration 
of  this  allocation  program  except  as  to  a 
change  in  designation  ordered  by  the 
FEA  pursuant  to  ?  214.34.  Refiners  or 
other  firms  that  process,  consume  or  oth- 
erwise utilize  Canadian  crude  oil  and  that 
fail  to  file  the  required  affidavits  and  re- 
ports under  Subpart  D  of  this  part  shall 
receive  no  designation  for  purposes  of 
this  part  and  shall  not  be  Issued  Cana- 
dian crude  oil  rights  for  any  allocation 
period  unless  and  until  such  filings  have 
been  made  and  the  FEA  has  made  an 
appropriate  designation  under  §  214.34. 

§  214.34      Changes  in  initial  designations 
and  reporting  errors. 

(a)  Supplem.ental  affidavits  and 
changes  ini  itial  designation.  Firms  that 
own  or  control  first  or  second  priority 
refineries  shall  correct  any  errors  con- 
tained in  affidavits  filed  pursuant  to  Sub- 
part D  of  this  part  by  filing  a  supple- 
mental affidavit.  Affidavits  shall  also  be 
supplemented  to  reflect  any  revisions  to 
refinery  capacity  or  changes  in  the  access 
to  alternative  sources  of  crude  oil.  Based 
on  information  available  to  the  FEA.  or 
on  information  set  forth  in  any  such 
supplemental  affidavit  or  In  any  affidavit 
first  filed  after  the  FEA  has  issued  its 
initial  priority  designations  for  the 
allocation  period  commencing  January  1, 
1976,  FEA  in  its  discretion  may  modify 
its  initial  designation  as  *o  a  refinery  or 
other  facility,  may  d^rmine  that  a 
particular  refinery  or  facility  is  no  longer 
eligible  to  receive  (Ttoadian  crude  oil 
rights  under  this  part  or  may  make  an 
initial  priority  desicmation  as  to  that  re- 
finery or  other  facility:  Any  such  modi- 
fied or  initial  prioritj^^lgnation  shall 
be  set  forth  in  an  appropriate  order 
Issued  pursuant  to  Subpsat  G  of  Part 
205  of  this  chapter  and  in  the  allocation 
notice  for  the  allocation  period  as  to 
which  the  modified  or  Initial  priority 
designation  Is  first  to  be  effective. 

(b)  Reporting  errors.  Firms  shall  cor- 
rect any  errors  contained  in  reports  filed 
pursuant  to  Subpart  D  of  this  part  by 
filing  an  amended  report.  Revisions  to 
estimates  of  Canadian  crude  oil  to  be 
processed,  consumed  or  otherwise  uti- 
lized in  a  particular  allocation  period 
shall  be  set  forth  and  filed  in  amended 
reports  as  promptly  as  practicable,  but 
In  no  event  later  than  the  close  of  that 
allocation  period.  Based  on  any  report- 
ing errors  so  corrected  by  the  filing  of 
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amended  reports,  the  FEA  may  adjust 
issuances  of  Canadian  crude  oil  rights 
in  the  prior,  the  current,  or  one  or  more 
subsequent  allocation  periods;  may  order 
the  firm  reporting  the  error  to  transfer 
specified  numbers  of  rights  to  firms 
designated  by  the  FEA;  or  may  take  such 
other  action  as  it  deems  to  be  appro- 
priate. 

§  214.35  Applicalion  for  specified  type 
or  quality  of  crude  oil  and  adjost- 
nients  to  allocations. 

(a)  Applications  for  specified  crude 
oils.  (DA  refiner  or  other  firm  that  owns 
or  controls  a  first  or  second  priority  re- 
finery may  apply  to  the  FEA  pursuant  to 
the  provisions  of  Subpart  G  of  Part  205 
of  this  chapter  for  allocation  of  a  par- 
ticular type  or  quality  of  Canadian  crude 
oil  to  that  refinery.  Any  such  application 
shall  be  filed  no  later  than  the  fifteenth 
day  preceding  the  allocation  period  for 
which  the  allocation  is  sought. 

(2)  Upon  receipt  of  an  application  un- 
der subparagraph  (1)  of  this  paragraph, 
FEA  may  specify  in  the  initial  allocation 
no'flce  for  an  allocation  period  that  the 
Canadian  crude  oil  rights  Issuable  to  a 
first  or  second  priority  refinery  en- 
title that  refinery  to  crude  oil  of  a  speci- 
fied type  or  quality:  Provided,  The  ap- 
plicant has  complied  with  subparagraph 
(3)  of  this  paragraph. 

(3)  Any  application  filed  under  para- 
graph (a)  (1)  of  this  section  must  dem- 
onstrate the  following: 

(1)  The  type  or  quality  of  crude  oil  re- 
quested is  required  to  enable  the  particu- 
lar first  or  second  priority  refinery  to 
(H>trate  in  an  economically  feasible  mian- 
ner;  and 

(il)  That  such  tjrpe  or  quality  of  crude 
oil  is  not  otherwise  available  to  such  re- 
finery for  the  allocation  period  in  ques- 
tion either  through  purchase  from 
sources  other  than  Canada  or  through 

(b)  Adjustments  to  reflect  delivery  re- 
gutrements  for  specified  Canadian  crude 
oils.  Where  Canadian  crude  oil  of  a  par- 
ticular type  or  quality  or  from  a  partic- 
ular source  may  only  be  Imported  into  a 
particular  area  or  region  of  the  United 
States,  the  FEA  may  reflect  any  such 
transportation  or  delivery  constraints  in 
the  allocations  under  this  part. 
Subpart  D — Reports 

§  214.41      .Affidavits     and     reporting    re- 
porting requirements. 

(a)  Initial  affldavit.  On  or  prior  to  De- 
cember 31,  1975  each  firm  that  owns  or 
controls  a  refinery  or  other  facility  that 
qualifies  as  a  flret  or  second  priority  Re- 
finery shall  file  with  the  FEA  an  affldavit 
certifying  the  following; 

(1)  The  volmne  of  Canadian  crude  oil 
included  in  that  refinery's  volume  of 
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crude  oil  nms  to  stills  or  consumed  or 
otherwise  utilized  by  each  such  other  fa- 
cility In  the  base  period. 

(2)  The  total  volume  of  crude  oil  nms 
to  stills  of  each  such  refinery  duriiig  the 
base  period. 

(3)  The  total  voliune  of  purchase 
and  sales  of  Canadian  crude  oil  pursuant 
to  :  211.65  of  Part  211  of  this  chapter  for 
each  such  refinery  during  the  base 
period. 

(4)  The  manner  In  which  crude  oil 
has  been,  is  currently  and  may  poten- 
tially be  delivered  (as  of  the  date  of  the 
affldavit)  to  each  such  refinery  or  other 
facility,  including  detailed  information 
as  to  the  access  by  that  refinery  or  other 
facility  to  (1)  a  domestic  pipeline  or  pipe- 
lines and  domestic  crude  oil  that  could 
be  transported  thereby,  (il)  a  year-round 
port  facility,  or  (ill)  a  more  limited  port 
facility,  with  a  specification  as  to  the 
volumes  and  places  of  origin  of  crude  oil 
delivered  diuing  the  years  1973  and  1974 
and  the  period  January  1  to  Septem- 
ber 30,  1975  to  each  such  refinery  or 
other  facility  utilizing  each  of  such 
means  of  access. 

(5)  The  refinery  capwiclty  of  each  such 
refinery  as  of  January  1,  1975. 

Each  affldavit  filed  under  the  provisions 
of  this  paragraph  shall  request  designa- 
tion of  the  refinery  or  other  facility  de- 
scribed in  the  affldavit  as  a  first  or  sec- 
ond priority  refinery  and  shall  provide  a 
detailed  specification  as  to  the  firm's 
current  plans  for  obtaining  alternate 
sources  of  crude  oil  in  light  of  the  an- 
nounced reduction  in  Canadian  export 
levels. 

(b)  Periodic  reports.  (1)  On  or  prior 
to  the  tenth  day  precedhig  the  com- 
mencement of  each  allocation  period, 
each  refiner  or  other  firm  that  owns  or 
controls  a  first  or  second  priority  refinery 
shall  file  with  the  FEA  a  report  certify- 
ing, as  to  each  such  first  or  second  prior- 
ity refinery,  (1)  that  refinery's  (A)  esti- 
mated volimie  of  crude  oil  runs  to  stills 
(Including  the  maximum  volimie  of  Ca- 
nadian crude  oil  that  could  be  Included 
therein)  for  that  allocation  period  or 
(B)  estimated  maximum  volume  of 
Canadian  crude  oil  to  be  consumed  or 
otherwise  utilized  for  that  allocation  pe- 
riod, and  (U)  the  estimated  volume  of 
Canadian  crude  oil  not  subject  to  this 
program  and  crude  oil  from  sources  other 
than  Canada  to  be  obtained  by  that 
refinery  for  that  allocation  period,  with 
a  specification  as  to  the  type  of  transac- 
tion or  transactions  Involved  in  obtaining 
that  crude  oil. 

(2)  Within  45  days  following  the  close 
of  each  sdlocatlon  period,  each  refiner 
or  other  firm  that  owns  or  controls  a 
first  or  second  priority  refinery  shall  file 
with  the  FEA  a  report  certifying  (1)  the 
actutd  volume  of  Canadian  crude  oil  in- 
cluded in  the  crude  oil  runs  to  stills  of 
or  consumed  or  otherwise  utilized  by  each 


such  first  or  second  priority  refinery  for 
the  immediately  preceding  allocation  pe- 
riod (specifying  the  portion  thereof  that 
was  obtained  through  allocations  imder 
this  program) ;  and  (11)  the  number  of 
Canadian  crude  oil  rights  issued  to. 
transferred  by,  or  received  through 
transfer  by  that  refiner  or  other  firm. 
[PR  Doc.75-31793   FUed   11-20-75:2:57   pmJ 

FEDERAL  ELECTION  COMMISSION 

r  11  CFR  Parts  114. 115. 116. 120, 121, 
122,123,124] 

(Notice  1975-811 

PUBLIC  FINANCING  OF  CONVENTIONS, 
SUBPENAS.  ADVISORY  OPINIONS.  AND 
COMPLIANCE  PROCEDURES 

Hearing  on  Proposed  Rules 

The  Federal  Election  Commission  to- 
day publishes  a  notice  of  hearings  to  be 
held  on  Wednesday,  December  3,  1975, 
and  if  necessary,  Friday,  December  5, 
1975.  The  hearings  are  for  the  purpose 
of  receiving  further  comments  from  in- 
terested persons  on  the  following  pro- 
posed rules  published  in  the  Federal 
Rkgistkr;  Volume  40,  Number  213 — 
Tuesday.  November  4, 1975,  at  page  51348 
entitled:  Public  Financhig  of  Conven- 
tions RegiUation.  Notice  1975-68;  Volume 
40,  Nimiber  197— Thursday,  October  9, 
1975  at  page  47688  entitled:  Subpena 
Regulations.  Notice  1975-59;  Volume  40, 
Number  227— Monday,  November  24. 
1975  at  page  54547  entitled:  Advisory 
Opinion  Procedure  Regulations,  Notice 
1975-80;  and  Compliance  Procedure 
Regulations  to  be  published  at  a  later 
date.  The  hearings  will  take  place  at  the 
Commission  Offlces  at  1325  K  Street,  NW. 
(Fifth  Floor).  Washington,  D.C.  20463, 
commencing  at  10:00  aon.  on  the  days 
designated. 

AU  persons  wishing  to  present  views  at 
these  hearings  should,  no  later  than 
Monday,  December  1,  1975,  request  in 
writing  that  their  name  be  placed  on  the 
Hearing  Calendar.  The  request  should  be 
addressed  to  the  General  Counsel,  Fed- 
eral Election  Commission,  1325  K  Street, 
NW..  Washington,  D.C.  20463.  All  per- 
sons desiring  to  appear  should  submit 
to  the  Commission,  at  that  same  address, 
a  written  statement  setting  forth  their 
proposed  testimony  no  later  than  Tues- 
day, December  2,  1975. 

All  questions  regarding  this  notice 
should  be  addressed  to  the  Offlce  of  the 
General  Counsel,  Federal  Election  Com- 
mission. 1325  K  Street.  NW..  Washing- 
ton, D.C.  or  telephone  (202)  382-5657. 

Thomas  B.  Cttrtis, 
Chairman  for  the 
Federal  Election  Commission. 

November  20,  1975. 

[PR  Doc.76-31848  Piled  ll-24-75;8:46  ami 
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DEPARTMENT  OF  THE  TREASURY 
Hscal  Service 

(Dept.  Clrc.  670, 1976  Rev..  Supp.  No.  4) 

AMERICAN  GENERAL  FIRE  AND  CASUALTY 
COMPANY:  CHANGE  OF  NAME 

Surety  Companies  Acceptable  on  Federal 
Bonds 

Maryland  American  General  Insur- 
ance Company,  a  Texas  corporation,  has 
formally  changed  Its  name  to  American 
Qenersd  Fire  and  Casualty  Company,  ef- 
fecUve  July  28,  1975.  Documents  evi- 
dencing the  change  of  name  are  on  file 
in  the  Treasury. 

A  new  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds, 
dated  July  2t.  1975,  has  been  lesued  by 
the  Secretary  of  the  Treasury  to  Ameri- 
can General  Rre  and  Casualty  Company, 
Houston.  Texas,  imder  sections  6  to  13 
of  Title  6  of  the  United  States  Code,  to 
replace  the  Certificate  issued  July  1,  1975 
(40  FR  29253,  July  10,  1975)  to  the  com- 
pany under  its  former  name,  Maryland 
American  General  Insurance  Company. 
The  underwriting  limitation  of  $1,187,000 
previously  established  for  the  company 
remains  imdianged. 

The  change  in  name  of  Maryland 
American  General  Insurance  Company 
does  not  affect  its  status  or  liability  with 
respect  to  any  obligation  in  favor  of  the 
United  States  or  in  which  the  United 
States  has  an  interest,  which  it  may  have 
undertaken  pursuant  to  the  Certificate 
of  Authority  issued  by  the  Secretary  of 
the  Treasury. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked 
and  new  Certificates  are  issued  on  July  1. 
so  long  as  the  companies  remain  quali- 
fied (31  CFR  Part  223).  A  list  of  quaU- 
fled  companies  is  published  annually  as 
of  July  1,  in  Departaient  Circular  570. 
with  details  as  to  underwriting  limita- 
tions, areas  in  which  Ucensed  to  transact 
surety  business  and  other  information. 
Copies  of  the  Circular,  when  Issued,  may 
be  obtained  from  the  Audit  Staff,  Bureau 
of  Government  Financial  Operations. 
Department  of  the  Treasury,  Washing- 
ton, D.C.  20226. 

Dated:  November  18.  1975. 

DAvn)  Mosso, 
Fiscal  Assistant  Secretary. 

[PR  Doc.76-3181«  PUed  lX-a4-T6;8:46  am] 


[Dept.  Clrc.  670.  1976  Rev..  Supp.  No.  6J 

PRUDENTIAL  REINSURANCE  COMPANY 

Surety  Companies  Acceptable  on  Federal 
BofMls 

A  Certificate  of  Authority  as  an  ac- 
ceptable surely  on  Federal  bonds  has 


been  Issued  by  the  Secretary  of  the 
Treasury  to  the  following  company  im- 
der sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $7,595,000.00  has  been  es- 
tablished for  the  company. 
Name  of  company,  location  of  principal  exec- 
utive Offlce,  and  State  in  tohich  incor- 
porated: 

Prudential  Reinsurance  Company 

Newark.  New  Jersey 

New  Jersey 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  issued  on  July  1 
so  long  £18  the  companies  remain  quali- 
fied (31  CFR  Part  223) .  A  bet  of  quaU- 
fied  companies  Is  published  annually  as 
of  July  1  In  Department  Circular  670. 
with  details  as  to  underwriting  limita- 
tions, areas  in  which  licensed  to  transact 
fidelity  and  surety  business  and  other  in- 
formation. Copies  of  the  Circular,  when 
Issued,  may  be  obtained  from  the  Tresis- 
ury  Department,  Bureau  of  Government 
Financial  Operations,  Audit  Staff,  Wash- 
ington, D.C.  20226. 

Dated:  November  18,  1975. 

DAvn)  Mosso, 
Fiscal  Assistant  Secretary. 
(PR  Doc.76-31816  Piled  11-24-76:8:46  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIHC  ADVISORY  BOARD 

Meeting 

November  18.  1975. 
Reference  is  made  to  the  USAF  Scien- 
tific Advisory  Board  meeting  of  the 
USAF  Scientific  Advisory  Board  Aero- 
nautical Systems  Division  Advisory 
Group,  to  be  held  at  Air  Force  Systems 
Command.  November  25,  1975.  published 
In  Federal  Register,  Vol  40,  No.  211.  Fri- 
day. October  31.  1975.  The  meeting  has 
been  canceled  but  will  be  rescheduled  at 

a  later  date. 

James  L.  Elmer. 
Major,  USAF  Executive, 
Directorate  of  Administration. 

[PR  DOC.76-S2063  PUed  11-24-78:11:18  pjn.] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcentent  Assistance 
Administration 

ENVIRONMENTAL  SECURITY  COMMITTEE 
Meeting 
Notice  Is  hereby  given  that  the  En- 
vironmental    Security    Committee    of 
LEAA's  Private  Security  Advisory  Coun- 


cil will  meet  December  10-11,  1975.  The 
meeting  will  convene  at  10:30  ajn. 
Wednesday,  December  10,  at  the  Insti- 
tute for  Justice,  15  Lewis  Street,  in  Hart- 
ford, Cormecticut.  The  Thursday.  De- 
cember 11  portion  of  the  meeting  will 
run  from  9:00  a.m.  to  4:00  pan. 

Discussion  at  the  meeting  will  focus 
upon  societal  impacts  of  environmental 
security  concepts,  and  development  of 
crime  impact  statements  and  homeown- 
ers' security  warranty  certificates.  The 
meeting  will  be  open  to  the  public. 

For  further  information  please  coa- 
tact:  Mr.  Irving  Slott,  Acting  Assistant 
Administrator,  Offlce  of  National  Prior- 
ity Programs,  L£AA,  633  Indiana  Avenue 
NW..  Washington.  D.C.  20531.  (202/376- 
3830) 

Qesalo  Yamaoa. 
Attorney -Advisor, 
Office  of  General  Counsel. 

IFRDoc.75-32045  PUed  11-24-75:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

{Arizona  A  9224] 

ARIZONA 

Proposed  Withdrawal  and  Reservation  of 
Lands;  Amendment 

The  Bureau  of  Reclamation,  Depart- 
ment of  the  Interior,  has  amended  their 
application  A  9224,  published  as  FR  Doc. 
75-27534,  Vol.  40.  page  48148,  October  14, 
1975,  to  add  the  NWV^SEVi  to  Sec.  23,  T. 
7  S.,  R.  16  W.  Therefore,  the  correct  de- 
scription of  the  laiids  in  line  2,  T.  7  S., 
R.  16  W.,  should  rjad: 

T.  7  8.  R.  16  W., 
Sec.  23,  Lot  1,  N^Wi4  and  NWViSEVi; 

The  total  acreage  Included  in  the  ap- 
plication is  2,105.42  acres  in  Yuma 
County,  Arizona. 

Dated:  November  7,  1975. 

Robert  O.  Buftington, 
State  Director. 

(PR  Doc.75-31693  PUed  11-24-75:8:46  am] 


-'  [Serial  No.  1-9940] 

IDAHO  ' 

Proposed  Withdrawal  and  Reservation  of 
Lands  ^ 

November  18, 1975. 
The  Department  of  Agriculture  has 
filed  an  application.  Serial  Number  I- 
9940,  for  the  withdrawal  of  lands  de- 
scribed l>elow  from  all  location  and  entry 
under  the  mining  laws  but  not  the  min- 
eral leasing  laws  nor  the  disposal  of  ma- 
terials under  the  Act  of  July  31,  1947  as 
amended,  subject  to  valid  existing  rights. 
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The  applicant  desires  the  land  for  pro- 
tection of  a  cooperators  Investment 
through  grant  of  a  right-of-way  under 
the  Act  of  October  13.  1964  and  road  reg- 
ulations of  the  Secretary  of  Agriculture 
The  road  is  part  of  the  Forest  Road  de- 
velopment system  within  the  Kaniksu 
National  Forest.  Construction  of  the 
road  was  financed  jointly  by  the  Forest 
Service  and  Diamond  International 
Corporation. 

On  or  before  December  26.  1975.  all 
persons  who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal,  may  pre- 
sent their  views  in  writing  to  the  under- 
signed  ofiQcer   of    the   Bureau   of   Land 
Management.  Department  of  the  Interior. 
Room  398.  Federal  Building,  550  W.  Fort 
Street.  P.O.  Box  042.  Boise.  Idaho  83724. 
The  authorized  officer  of  the  Bureau 
of  Land  Management  will  imdertake  such 
inveftigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concxurent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential   than   the  applicant's,   and   to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their  resources. 
He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Department  of  Agriculture.  The 
determination  of  the  Secretary  on  the 
application  will  be  published  in  the  Fed- 
eral Register.  A  separate  notice  will  be 
sent  to  each  interested  party  of  record. 
If   circumstances   warrant   It,   a   public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 
The  lands  involved  in  the  application 


are: 


Boise  Mzridiak 


kanikst;   national  forest 
Long  Mountain  Road  No.  2697 

T    55  N     R   3  W 

Sec.  20.  W'/jNE'A.  NEViSWVi. 
A  strip  of  land  66  feet  In  width,  being  33  feet 
In  width  on  both  sides  of  the  center  line  over 
and  mcross  the  above-cited  subdivision. 

The   area   described   aggregates   5.70 
acres,  more  or  less,  in  Bonner  County, 

Idaho. 

VmcENT  S.  Strobel, 
Chief.  Branch  of  L&M  Operations. 
IFB  DOC.7&-3I694  FUed  11-34-75:8:45  ami 

(SerlAl  No-8. 1-9717, 1-9462] 

IDAHO 

Ordar  Providing  for  Opening  of  Public 
Lands 

NovntBKR  17.  1975. 

The  following   described   lands   have 

been  reconveyed  to  the  United  States 

by  the  State  of  Idaho.  The  lands  were 

patented  to  the  SJate  under  section  4 


of  the  Act  of  August  18.  1894  (28  Stat. 
422;  43  U.S.C.  649) ,  known  as  the  Carey 
Act  The  reason  assigned  by  the  State 
for  the  relinquishment  is  that  the  lands 
are  not  susceptible  to  reclamation,  no 
water  being  available  from  the  operating 
compcmy  or  from  any  other  Carey  Act 
source  for  the  Irrigation  of  the  same, 
and  no  entries  exist  thereon. 
The  land  reconveyed  is: 

Boise  Meridian 

T.  11  S..  R.  20  B.. 

Sec.  18.  Lots  3  and  4.  The  area  described 
contains  154.29  acres. 

The  lands  are  located  approximately 
20  miles  southwest  of  the  community  of 
Burley  on  the  west  side  of  Murtaugh 
Lake.  Most  of  both  lots  are  inundated 
by  the  waters  of  Murtaugh  Lake.  Those 
portions  above  water  are  characterized 
by  level  topography,  a  vegetative  cover 
of  rushes,  sedges  and  catails  and  sandy 
loam  soils. 

Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  laws,  the 
above  described  lands  will  at  10:00  a.m. 
on  December  1,  1975  be  open  to  disposi- 
tion imder  the  Recreation  and  Public 
Purposes  Act  of  Jime  14,  1926  (44  Stat. 
74;  43  U.8.C.  869),  as  amended.  This 
opening  order  Is  made  in  furtherance  of 
proposed  developments  under  the  Recre- 
ation and  Public  Purposes  Act  by  a  quali- 
fied applicant.  The  lands  will  therefore 
not  be  subject  to  other  use  or  disposition 
under  the  public  land  laws. 

D.  B.  Brttnelle, 
Acting  Chief,  Branch  of 
L&M  Operations. 

[FR  Doc.96-31740  Filed  11-34-75:8:45  am] 


[CA  2398] 
CALIFORNIA 

Proposed  Withdrawal  and  Reservation  of 
Land;  Correction 

November  18,  1975. 

In  PR  Doc.  75-28975,  appearing  on 
pf«e  50293  of  the  issue  of  Wednesday, 
October  29,  1975  the  following  correction 
should  be  made. 

Paragraph  one  should  read,  "The 
Forest  Service,  U.S.  Department  of  Agri- 
culture has  filed  application  CA  2398  for 
withdrawal  of  the  land  described  below, 
subject  to  valid  existing  rights,  for  addi- 
tion to  the  Tahoe  National  Forest." 

Joan  B.  Russel^, 
Acting  Chief.  Branch  of  Lands 

and  Minerals  Operations. 

[FR  Doc.75-31793  FUed  11-34-75:8:45  am] 


QUALIFIED  JOINT  BIDDERS 
List  of  Companies 
As  a  convenience  to  the  public,  and 
pursuant  to  his  authority  under  43  CFR 
Part  3300,  the  Director  of  the  Bureau  of 
Lend  Management  hereby  publishes  a 
list  of  all  companies  which  have  so  far 
filed  a  statement  of  production  in  ac- 


cordance with  43  CFR  3302.3-2  Joint 
bidding  requirements  which  has  Iseen 
deemed  to  be  adequate  and  may  qualify 
these  companies  to  bid  jointly  during  the 
bidding  period  November  1.  1975,  to 
April  30.  1976.  The  pubUcaUon  of  this 
list  is  not  required  by  the  regulations  and 
may  in  some  respects  be  incomplete. 

Interested  parties  are  hereby  alerted 
to  the  amendment  to  43  CFR  3302.3-2 (a) 
published  in  the  Federal  Register  of 
November  13.  1975  (40  FR  52847.  That 
section  of  the  regulations  had  required 
that  Statements  of  Production  under 
oath  had  to  be  filed  with  the  Director, 
Bureau  of  Land  Management  by  Octo- 
l>er  20.  1975.  to  qualify  the  parties  to 
bid  jointly  during  the  Bidding  Period  of 
November  13.  1975  (40  FR  52847J .  That 
The  Federal  Register  notice  of  Novem- 
ber 13, 1975,  extended  that  time  for  filing 
Statements  of  Production  from  Octo- 
ber 20,  1975.  to  December  8.  1975  (40  FR 
52847) . 

To  date,  the  following  companies  have 
filed  sworn  statements  of  production  in 
accordance  with  43  CFR  3302.3-2  attest- 
ing to  average  daily  production  not  in 
excess  of  1.6  million  barrels  of  crude  oil, 
natural  gas  and  liquefied  petroleum 
products  during  the  production  period 
January  1,  1975,  through  June  30,  1975. 

Allied  Chemical  Corporation 

Al-Aqvtltalne  Exploration.  I/td. 

Almlnex  U.S.A.,  Inc. 

Amerada  Hess  Corporation 

American  Independent  Oil  Company 

American  Natural  Gas  Production  Company 

American  Petroflna  Company  of  Texae 

American  Petroflna  Exploration  Company 

Anadarko  Production  Company 

AqxUtalne  Oil  Corporation 

Aracca  Petroleum  Corporation 

Argonaut  Canadian   Petroleum  Ck>rporatlon 

Argonaut  Drilling  Del  Colombia  Inc. 

Ashland  OH  Inc. 

Atlantic  Richfield  Company 

Barber  Oil  Exploration.  Inc. 

Burmab  Oil  and  Qas  Company 

Burmah  Oil  Development.  Inc. 

Canadian  Industrial  Oas  and  OU  Ltd. 

Canadian  Occidental  of  CalUornla.  Inc. 

Canadian  Superior  Oil,  Ltd. 

Canadian  Superior  OU  (VS.)  Ltd. 

Case-Pomeroy  OU  (3orporatlon 

Casex  Company 

ChaUenger  OU  and  Oaa  Company 

ChampUn  Petroleum  Company 

Chanslor- Western  OU  and  Development  (>>m- 

pany 
Cities  Service  Company 
Clark  Oil  Producing  Co. 
CNG  Producing  Company 
Columbia  Gas  Development  Corporation 
Continental  OU  Company 
CRA,  Inc. 

Crowley  Exploration.  Inc. 
Crown  Central  Petroleum,  Corporation 
Decalta  International  Corporation 
Depco,  Inc. 

Diamond  Shamrock  Corporation 
Drlllamex,  Inc. 
Dow  Chemical  Company 
Eason  OU  Company 
El  Paso  Natural  Gas  Company 
Enserch  Exploration,  Inc. 
Exchange  Oil  and  Gas  Corporation 
Felmont  OU  Corporation 
Florida  Gas  Exploration  Company 
Freeport  Minerals  Company 
General  American  Oil  Company  of  Texa« 
General  Crude  OU  Company 
Getty  OU  Company 
Hamilton  Brothers  Exploration  Company 
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HamUton  Brothers  Oil  Company 

Hamilton  Brothers  Petroleum  CorporaUon 

EUghland  Resources,  Ino. 

Home  Petroleum  Corporation 

Hudbay  Exploration.  Inc. 

Hunt  Energy  Corporatlmi 

Hunt  Industries 

Hunt  Investment  Corporation 

Hunt  OU  Company 

Hunt  Petroleum  Corporation 

Caroline  Hunt  Trust  Estate 

Hassle  Hunt.  Incoroorated 

Lamar  Hunt  Trust  Estate 

Margaret  Hunt  Trust  Estate 

Nelsop  Bunker  Hunt  Tnist  Estate 

WUUam  Herbert  Hunt  Trust  Estate 

Husky  OU  Company  of  Delaware 

ldemlt<^u  Alaska  OU  Development  Corporation 

Intercontinental  Energy  Corporation 

Kerr-McGee  Corporation 

Klrby  Exploration  Company 

Klrby  Petroleum  Co. 

Koch  Industries.  Inc. 

Ladd  Petroleum  Corporation 

Louisiana  Land  and  Exploration  Company, 
The 

Louislema  Land  Offshore  Exploration  Com- 
pany, Inc. 

Marathon  OU  Company  , 

Maruzen  OU  of  Alaska.  Inc. 

Merrll.  Ople.  Baboon  and  WalUs,  Inc. 

Mesa  Petroleum  Co. 

Mlchelson  Land  Services,  Inc. 

Mono  Power  Company  i 

Monsanto  Company 

Murohy  OU  Corporation 

National  Bulk  Carrier,  Inc. 

Natresco  Incorporated 

Nepco  Exploration  Corporation 

Northern  Mlchlsran  Ex-^lor^tlon  Company 

Northern  Natural  Gas  Comoany 

Ocean  OU  and  Gas  Company 

Ocean  Production  Company 

Offshore  Company.  The 

Oele  Develonment  Corporation 

OU  Development  Company  of  Texas 

Oxoco,  Inc. 

Oxy  Petroleum.  Inc. 

PanCanadlan  Petroleum  Company 

Patrick  Petroleum  Co. 

Pauley  Petroleum,  Inc. 

PennzoU  Company 

PennzoU  Louisiana  and  Texas  Offshore,  Ino. 

PennzoU  Producing  Company 

PennzoU  Offshore  Gas  Operatora,  Ino. 

PhUllDs  Petroleum  Company 

Placid  OU  Comoany 

Powerlne  OU  Comoany 

Reserve  OU  and  Gas  Comoany 

Roval  Goree  Company,  The 

Skelley  OU  Comoany 

SoGen-Swlssl  International  Corporation 

Sonat  Exploration  Company 

Southern  Union  Production  Company 

Southland  Royalty  Company 

St.  Joe  Petroleum  (VS.)  Corporation 

Bun  OU  Comoany  (Delaware) 

Superior  OU  Comt>any,  The 

Tenneco  Exploration,  Ltd. 

Tenneco  Exoloratlon  n,  Ltd. 

Tenneco  OU  Company 

Tesoro  Petroleum  Corporation 

Texas  Eastern  Exploration  Co. 

Texas  Eastern  Transmission  Corporation 

Texas  Gas  Exploration  Corporation 

TexasgtUf  Inc. 

Texas  Pacific  OU  Company.  Ino. 

TMT  Com. 

Transco  Bxplloratlon  Company 

Transooean  OU.  Inc. 

Union  Oil  Company  of  California 

Walnoco.  Inc. 

Western  Oil  Management  Company 

In  addition,  statements  of  production 
have  been  received  from  nine  companies 


who  produced  1.6  million  or  more  bar- 
rels of  crude  oil,  natural  gas  and  liqui- 
fied petroleum  products  a  day  during  the 
previously  mentioned  production  period. 
This  list  appeared  in  the  Pedekal  Rkgis- 
TER,  Vol.  40.  No.  211,  Friday,  October  31, 
1975  (40  FR  50735) . 

Cttht  BsRKLTnn), 
Director,  Bureau  of 
Land  Management. 

NovncBKH  20,  1975. 

[FR  DOC.7S-31814  Filed  11-24-78:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inspection  Service 

EXPERT  PANEL  ON   NITRITES  AND 
NITROSAMINES 

Meeting  and  Agenda 

Notice  is  hereby  given  of  a  meeting  of 
the  Expert  Panel  on  Nitrites  and  Nitros- 
amines  to  be  held  in  Room  2 18 A  (Con- 
ference Room) ,  Administration  Building. 
14th  and  Independence  Avenue,  8W., 
Washington,  DC,  December  10,  1975.  at 
9:30  a.m.  This  is  the  seventh  scheduled 
meeting  of  the  Panel. 

The  meeting's  agenda  will  be  Informal. 
Included  in  the  subject  matters  for  con- 
sideration will  be:  (1)  Provisions  in  the 
Departments  November  11  proposal  con- 
cerning btu:on  production  that  would  (a) 
limit  the  addition  of  nitrite  to  the 
maximum  of  125  ppm,  and  (b)  provide 
for  minimum  use  of  ascorbate  or  erythor- 
bate  at  the  maximum  rate  currently  per- 
mitted by  regulations;  (2)  f suitors  that 
influence  the  in  vivo  conversion  of  ni- 
trate to  nitrite  in  the  oral  cavity;  (3) 
entire  rulemaking  proposal  on  "nitrates, 
nitrites,  and  salt"  as  annoimced  in  the 
November  11  Federal  Register  (40  FR 
52614-52616) ;  and  (4)  any  other  Items 
of  a  related  nature  which  may  arise. 
Discussion  will  be  primarily  limited  to 
Panel  participation;  however,  where 
appropriate,  public  comment  and  ques- 
tions will  be  solicited  during  the  course 
of  the  meeting. 

The  meeting  will  be  open  to  the  pub- 
lic and  under  the  direction  of  the  Panel 
Chairman  or  his  designee.  Written  state- 
ments may  t'3  filed  with  the  Panel  before 
or  after  the  meeting.  Any  member  of  the 
public  who  wishes  to  attend  or  who  has 
further  questions  should  contact  the  Is- 
suance Coordination  Staff,  Technical 
Services.  Animal  and  Plant  Health  In- 
spection Service,  U.S.  Department  of 
Agriculture,  Room  4905,  South  Agricul- 
ture Building,  Washington,  DC  20250. 
Area  Code  (202)  447-6189.  Any  person 
-who  wishes  to  file  a  statement  may  send 
such  statement  to  the  Issuance  Coordina- 
tion Staff  at  the  above  address. 

Dated:  November  21,  1975. 

P.  J.  MULHERN, 

AdmbiiatraUtr ,  Animal  and  Plant 
Health  Inspection  Service. 

[FBDOC.76-S2044  PUed  11-24-76:9:80  am] 


Forest  Service 

GIU  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Meeting 

The  Gila  National  Forest  Grazing  Ad- 
visory Board  will  meet  at  10:00  a.m.,  De- 
cember 18.  1975  in  Urge  Conference 
Room.  Federal  Building,  2610  North  Sil- 
ver Street,  Silver  City,  New  Mexico. 

The  agenda  for  this  meeting  is: 

1.  Proposed  Range  Management  Short 
Course. 

2.  "Ten  Year  Term  Grazing  Permits. 

3.  Forest  Short  Age  Calf  Policy. 

4.  Items  the  Board  or  others  may  wish  to 
discuss. 

The  meeting  will  be  open  to  the  public 

Robert  M.  Willuicsoit. 
Forest  Supervisor. 

NOVEICBER  18, 1975. 

[FR  Doc.75-31791  FUed  11-24-76:8:46  am] 


Food  and  Nutrition  Service 

NATIONAL  SCHOOL  LUNCH,  SCHOOL 
BREAKFAST,  AND  SPECIAL  MILK  PRO- 
GRAMS 

Financial  Management;  Cost  Based 
Accountability 

Within  the  provisions  of  the  recently 
pe.ssed  legislation  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutri- 
tion Act  of  1966  (Pub  L.  94-105,  effective 
October  7,  1975)  is  the  requirement  that 
"The  Secretary  shall  study  the  addi- 
tional personnel  and  training  needs  of 
States,  local  school  districts,  and  schools 
resulting  from  the  imposition  of  a  re- 
quirement to  implement  full  cost  ac- 
counting procedures  under  the  National 
School  Lunch  Act  and  Child  Nutrition 
Act  of  1966,  and.  on  the  basis  of  the  re- 
sults of  such  study,  shall  within  one  year 
after  the  date  of  ensuitment  of  this  Act. 
submit  a  report  and  make  such  legisla- 
tive recommendations  as  he  deems  neces- 
sary to  the  appropriate  committees  of 
the  Congress." 

FNS(CN)  Instruction  796-1.  Rev.  1.  has 
been  issued  as  fin  outline  of  alternatives 
and  formats  to  help  State  agencies  devise 
their  own  viable  plan  to  lmi>rove  fiscal 
accoimtability  of  the  administration  of 
the  child  nutrition  programs  In  sch<x)ls 
and  Echool  districts.  This  instruction  was 
issued  to  fill  the  need  for  more  explicit 
guidance  in  the  financial  management 
aspects  of  these  programs  because  they 
recently  have  become  much  broader  in 
scope  tmd.  at  the  same  time,  have  devel- 
oped financially  into  very  significant 
budgetary  factors.  The  Instruction  seeks 
to  provide  guidance  to  State  agencies  as 
they  aid  schools  and  school  districts  in 
improving  their  overall  professional  per- 
formance in  the  administration  of  these 
programs. 

In  compliance  with  the  new  law.  PNS 
will  be  studying  the  additional  person- 
nel and  training  needs  resulting  from  the 
need  for  better  accountabUity  systems 
and  will  be  working  with  the  State  edu- 
cation agencies  to  assure  their  full  parti- 
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cipation  In  this  study.  At  the  appropriate 
time  a  report  and  such  legislative  recom- 
mendations as  deemed  necessary  will  be 
submitted  to  the  Congress. 

The  recently  passed  legislation  also 
provides  that  the  Secretary  shall  not 
delay  or  withhold,  or  cause  any  State  to 
delay  or  withhold,  payments  for  reim- 
bursements of  per-meal  costs  with  re- 
spect to  school  food  service  programs  au- 
thorized pursuant  to  the  National  School 
Lunch  Act  and  Child  Nutrition  Act  on 
the  basis  of  noncompliance  with  full  cost 
accounting  procedures  unless  and  imtll 
the  requirements  of  the  study  and  report 
are  completed.  It  is  not  the  intention  of 
FNS  to  delay  or  withhold,  or  cause  any 
State  to  delay  or  withhold,  payments  for 
any  properly  incurred  and  documented 
costs  for  these  programs,  on  the  basis  of 
noncompliance  with  a  "full  cost"  ac- 
counting system. 

The  prohibition  against  the  withhold- 
ing of  payments  for  reimbursements  of 
per-meal  costs  does  not  alter  the  obliga- 
tion of  a  school  food  authority  to  certify 
through  claims  for  reimbursement,  and 
substsmtiate  through  audit,  per-meal 
costs  sufficient  to  justify  the  payment  of 
Federal  funds. 

This  statement  further  recognizes  the 
authority  of  all  State  agencies  to  issue 
such  guidelines  and  instructions,  con- 
sistent with  the  Federal  regiilatlona, 
deemed  necessary  by  the  State  for  the 
prudent  management  of  the  child  nutri- 
tion programs. 

Dated:  November  19,  1975. 

Richard  L.  Feltnbh, 
Assistant  Secretary, 

fPRDoc.76-31747  Filed  11-24-76:8:46  am] 

DEPARTMENT  OF  COMMERCE 


NOTICES 


Domestic  and  International  Business 
Administration 

ANDREWS   UNIVERSmr  AND 
LINCOLN    UNIVERSITY 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Electror  Microscopes 

The  following  Is  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
electron  microscopes  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  Issued  thereimder  as 
amended  (40  FR  12253  et  seq.,  15  CFR 
701,  1975).  (See  especially  301.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  In  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington.  DC.  20230. 

Docket  Number:  76-00029-33-46040. 
Applicant:  Adrews  University.  Biology 
Department.  Berrien  Springs,  Michigan 
49104.  Article:  Transmission  Electron 
Microscope  EM9S-2  &  Accessories.  Man- 
ufacturer: Carl  Zeiss.  West  Germany. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  In  the  teaching  of 


biological  research  procedures  to  grad- 
uate studoits  In  the  fields  of  histology, 
cytology,  microbiology  and  parasitology. 
Studies  will  be  conducted  on  the  effects 
of  protoeoan  parasites  on  the  surround- 
ing tissues  in  animal  gut  as  well  as  ultra- 
structural  changes  due  to  the  effect  of 
toxins  of  poisonous  reptiles  on  the  ner- 
vous system.  The  article  will  also  be  used 
for  educational  purposes  in  the  following 
courses:  Animal  Histology.  Parasitology. 
Protozoology  and  Techniques  In  Electron 
Microscopy.  Application  received  by 
Commissioner  of  Customs:  July  11,  1975. 
Advice  submitted  by  the  Department  of 
Health,  Education,  and  Welfare  on: 
November  5,  1975.  Article  ordered:  Jime 
30.  1975. 

Docket  Number:  76-00035-33-46040. 
Applicant:  fiincoln  University.  Lincoln 
University,  Pennsylvania,  19352.  Article: 
Transmission  Electron  Microscope  EM 
9S-2.  Manufacturer:  Carl  Zeiss.  West 
Germany.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  in  research 
to  study  the  effects  of  light  on  retinal 
degeneration  in  hyperthermic  rats.  The 
objectives  of  the  research  program  are  to 
determine  the  threshold  values  of  light 
intensity  and  duration  of  exposure  neces- 
essary  to  produce  retinal  damage;  to  de- 
termine the  extent  that  drugs  causing 
hyperpyrexia  augment  the  retinal  dam- 
age caused  solely  by  environmental  light- 
ing conditions;  and  to  document  the  time 
sequence  of  light-induced  photo-receptor 
degeneration.  Application  received  by 
Commissioner  of  Customs:  July  17.  1975. 
Advice  submitted  by  the  Department  of 
Health.  Education,  and  Welfare  on:  No- 
vember 5,  1975.  Article  ordered:  June  5, 
1975. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.   Decision:    Applica- 
tions approved.  No  instrument  or  ap- 
jjaratus  of  equivalent  scientific  value  to 
the  foreign  articles,  for  such  purposes  as 
these  articles  are  Intended  to  be  used. 
is   being  manufactured   in   the  United 
States.  Reasons:  Each  foreign  article  is 
a  relatively  simple,  easy  to  operate,  me- 
dium resolution  electron  microscope  de- 
signed for  confident  use  by  beginning 
students  with  a  mlnimimi  of  detailed  pro- 
gramming. Each  article  provides  7  Ang- 
stroms point  to  point  resolution,  an  ac- 
celerating voltage  of  60  kllovolts  (KV), 
and  low  distortion  magnifications  from 
140-60,000X   (Magnifications  of   140  to 
lOOOX  are  within  the  normal,  light  micro- 
scopic range) .  Thus  each  article  covers 
the  range  of  light  and  electron  micros- 
copy. The  domestic  instrument  available 
at  the  time  the  articles  were  ordered  was 
Adam    David   Company's    (AD)    Model 
EMU-4C,  a  more  complex   Instrument 
(designed  for  the  use  of  an  experienced 
operator)  which  provides  low  distortion 
magnification  at  500X  and  higher.  The 
Department  of  Health,  Education,  and 
Welfare  (HEW)   advises  in  the  respec- 
tively cited  memoranda  that  the  best  low 
magnification      capabilities      available 
specifically  in  the  optical  range  at  140X, 
as  well  as.  simplicity  and  ease  of  opera- 
tion are  pertinent  to  the  purposes  for 
which  each  foreign  article  is  intended  to 


be  used.  HEW  also  advises  that  the  EMU- 
4C  did  not  have  equivalent  low  magni- 
fication and  is  too  complex.  Furthermore, 
HEW  advises  that  AD's  Model  PA-1  was 
in  a  development  stage  at  the  time  each 
article  was  ordered.  In  this  regard,  it  is 
noted  that  a  prototype  of  the  PA-1  was 
first  shown  by  AD  in  November,  1974. 
Neither  the  Department  of  Commerce 
nor  its  consultants  have  been  able  to 
determine  or  verify  the  capabilities  of 
the  PA-1  as  of  the  date  of  this  decision. 
Thus,  the  Department  does  not  have  a 
sufficient  basis  for  ruling  that  AD  was 
able  to  supply  the  PA-1  within  a  normal 
delivery  time  at  the  time  the  foreign  ar- 
ticle was  ordered. 

■  We.  therefore,  find  that  the  Model 
EMU-4C  was  not  of  equivalent  scientific 
value  to  any  of  the  foreign  articles  to 
which  the  foregoing  applications  relate, 
for  such  purposes  as  these  articles  are  in- 
tended to  be  used  at  the  time  the  articles 
were  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  articles 
were  ordered. 


(Catalog  of  Federal  Domestic  AssUtance  Pro- 
gram No.  11.106,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa. 

Director, 
Special  Import  Programs  Division. 
IFR  Doc.75-31776  Wled  11-24-76:8:46  am] 


FREDERICK  CANCER  RESEARCH  CENTER 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651.  80  Stet.  897)  and  the  regu- 
lations issued  thereunder  as  amended 
(40  P.R.  12253  et  seq.  15  CFR  701.  1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  bustnes  hours  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  Programs.  Department  of  Com- 
merce. Washington,  D.C.  20230. 

Docket  Number:  76-00127-33-46500. 
Applicant:  Frederick  Cancer  Research 
Center.  P.O.  Box  B,  Frederick,  Maryland 
21701.  Article:  Ultramicrotome,  Model 
LKB  8800 A  and  accessories.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  Is  in- 
tended to  be  used  for  studies  of  normal 
and  pathologic  cells  and  tissues  which 
Include  peripheral  blood  cells  in  asclte 
form,  solid  tumors  and  cells  grown  in 
vitro.  Cell  surface  antigens  will  be  stud- 
led  to  determine  the  presence  of  tumor 
specific  as  well  as  cross-reactive  antigens 
and  the  distribution  of  these  antigens  on 
the  tumor  cell  surface.  These  studies  will 
then  be  correlated  to  the  host-tumor  in- 
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teractions  observed  in  vivo  and  in  vitro 
using  various  animals  models. 

Comments:  No  comments  lieve  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  tjehig  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle bas  a  cutting  speed  range  of  0.1 
to  20  mllllmeters/siecond  (mm/sec).  The 
most  closely  comparable  domestic  in- 
strument is  the  Model  MT-2B  ultrami- 
crotome manufactured  by  Ivan  Sorvall. 
Inc.  (Sorvall).  TTie  Sorvall  Model  MT- 
2B  ultramicrotone  has  a  cutting  speed 
range  of  Oj09  to  S  J  mm/sec.  We  are  ad- 
vised by  the  National  Bureau  of  Stand- 
ards in  Its  memorandum  of  November  6. 
1975  that  cutting  speeds  in  the  excess  of 
5  or  10  mm/ sec.  are  pertineiit  to  the  ap- 
plicant's research  studies. 

We,  therefore,  find  that  the  Model 
MT-2B  ultramicrotome  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  In- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  or  Federad  Domestic  Asslstancse  Pro- 
gram No.  11.105.  ImnpcrCatlon  of  Duty-n«e 
Educatioaal  and  Scientific  MaterlaU) 

Richard  M.  Si:ppa, 

Director. 
Special  Import  Progmms  Division. 

(FR  I30C.75-31769  Piled  ll-a4-75;B:45  am] 


GEOLOGICAL  SUfTVEY 

Decision  on  Application  f  :>r  Duty-Free  Entry 
of  Scientific  Artide 

The  foHowlng  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6fc)  of 
the  Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (E»ub- 
Bc  Law  89-651.  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as  amended 
(40  PR  12253  et  seq..  15  CFR  701.  1975) . 

A  copy  of  thi?  record  pertaining  to 
this  deeMon  is  STafiable  for  pubHc  re- 
view dtning  ordinary  business  hotirs  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  DC.  20230. 

Docket  Number:  76-00086-56-17500. 
Applicant:  Dept.  of  Interior.  VS.  Geo- 
logical Survey,  Water  ncarmrcen  DM- 
Bion,  National  Center,  Stop  430,  Reston, 
Virginia  22092.  Article:  Two  IT>  Record- 
ing Oceanographlc  <?«rrent  Meters, 
RCM-4.  Manufacturer:  Ivar  Aanderaa 
Instruments,  Norway.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  mesEure  and  record  in  situ,  pre- 
clsely-tlmes,  long-terHi,  flow-veloctttes, 
water-temperatures,  and  salinity  (con- 
ductivity) values  in  the  shallow  waters 
of  lakes,  waterways,  estuaries,  and  costal 
embayments.  The  data  are  to  be  used, 
in   tioiij  auction   with   cttier  ttata  col- 


lected tram  waxiaoe  vemaeia  and  tnm  ttie 
ERX8  sat^Utei.  These  data  will  provide 
febc  kvmt  values  used  to  initialize.  etOl- 
fatate.  and  otherwise  verify  larce  aeale, 
■marhrmafiral  ^rmmpriml  eomcwUer  sod- 
tiA.  The  field  data  together  with  the 
data  pn>duoed  by  the  computer  timala- 
tion  model  are  used  to  quantitatively  and 
qualitatively  assess  the  environmental 
impact  of  existing  features  as  weU  as 
alteraative  proposed  changes  to  be  in- 
tro<kiced  into  the  water  body  under 
study. 

Conunents:  Ko  c<Hnments  have  been 
received  witii  respect  to  this  application. 
Decifiioa:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons :  The  foreign  ar- 
ticle is  a  self-contained  Instrument  which 
provides  the  capabilities  for  recording 
current  speed  (velocity)  and  direction, 
water  temperature,  conductivity  (salin- 
ity) and  Internally  recording  the  appro- 
priate data  on  magnetic  tape. 

The  National  Oceanic  and  Atmos- 
pheric Administration  (NOAA)  advised 
in  its  memorandum  dated  October  27, 
1975  that  the  capabilities  described  above 
are  pertinent  to  the  purposes  for  which 
the  article  is  intended  to  be  used.  NOAA 
also  advised  that  it  knows  of  no  domes- 
tically manufactured  Instrument  of 
equivalent  scientific  value  to  the  foreign 
article  f<w  the  applicant's  Intended  use. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.108,  Importation  of  Daty-Free 
Educational  and  Scientific  Materials) 

Bkbaro  M.  Seppa. 
Director, 
Special  Import  Programs  Division. 

(FB  DOC.7S-31770  FQed  ll-M-7»:8:4Saml 


MASSACHUSETTS  INSTITUTE  OF 
TECHNOLXKiY  ET  AL. 

Applications  for  Duty-Free  Entry  of 

Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  Instrument  or  appartus  of 
equivalent  scientific  vahie  for  the  pur- 
poses for  which  the  article  is  Intended 
to  be  used  Is  being  manufactured  hi  the 
United  States.  Such  comments  must  be 
fUed  tn  triplicate  with  the  Director.  Spe- 
cial Imjx)rt  Programs  Dlvskm,  Office  of 
Import  Programs,  Washington.  D.C. 
20230,  within  20  calendar  days  after  the 
date  on  which  this  notice  of  application 
is  puldlshed  in  the  Pedbkai.  Rccistek. 

Amended  regvlatlMis  Issued  iiZMter 
cited  Act,  (40  FJl.  IXISS  et  seq,  IB  CFR 
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Ml.   193S)    preacitt>e  tbe  reoBtrememts 
OTpHcaWe  to  cotmnpnts. 

A  copy  at  each  applicatiom  Is  on  file, 
and  may  be  examined  dnrinK  onUnary 
GoBXDerce  Department  inisinesB  tiours  at 
the  Special  Import  Programs  Divisian, 
Department  of  Commerce,  Wadungton, 
DC  2ft2M. 

DiockeC  Nooifaer:  7«-OOI»O-OO-«0«O. 
Applicant:  Massachusetts  Institute  of 
T^Bclinology,  77  Massachusetts  Avenue, 
Cambridge,  Massachusetts  02139.  Arti- 
cle: Double  Tilt  CTooling  Stage  System. 
Manufacturer:  Oxford  Instrument  Com- 
pany Ltd..  United  Kingdom.  Intended 
use  of  article:  The  articieE  are  aoces- 
sories  to  as  existing  electron  miooecope 
Intended  to  be  used  primarily  to  stedy 
the  defect  micros tructure  of  alicali  laa- 
lides  i^  transmission  dectron  aaicroE- 
c(q>y.  Of  greatest  interest  is  the  dlsloca- 
tiom  structure  in  alkali  halides  produced 
by  hot  pressing.  The  article  will  also  i>e 
vsed  for  educational  purposes  in  the  fol- 
lowing courses:  3.142J  Introdueiion  to 
Etectron  Microscopy.  3.082  Materials 
Ejafooratory  XL  3.30  Electron  Microscopy : 
Imafe  Interpretation,  SJS2  Electzon 
CHities. 

ApFdication  received  by  Oommissiotier 
of  Customs:  November  3. 1975. 

Docket  Number:  76-00193-33-90000. 
Applicant:  Orange  Memorial  Hospital, 
Inc..  1416  South  Orange  Avenue.  Or- 
lando. Florida  32806.  Article:  EMI  Scan- 
ner System.  Manufacturer:  EMI  Limited, 
United  Kingdom.  Inteztded  use  of  article : 
The  article  is  hitended  to  l>e  used  to  view 
selected  cross  sections  of  the  brain  for 
analysis  of  certain  physical  properties  of 
normal  oeretu^  tissues  and  a  wide  v».- 
riety  of  pathcdogical  lesions  involvirtg  the 
brain  and  r^ated  structures  withoat  the 
necessity  of  contrast  media  AppUeation 
received  by  Commis&ionia'  of  Custoias: 
November  3, 1975. 

Docket  Number:  7&-00194-33-46e40. 
Applicaat:  The  University  of  Alabama  in 
Huntsville,  PO.  Box  1247.  Huntsvttle, 
Alabama  35867.  Article:  Electron  Micro- 
scope. Model  2eiC  with  Plate  Camera. 
Manufacturer:  Philips  Electronic  Znstm- 
ments  NVD,  The  Netherlands.  Intended 
use  of  article :  The  article  is  intended  to 
be  u<^ed  for  the  examination  of  subcellu- 
lar macromolecules  and  organelles  from 
cells  and  tissues  which  aie  plant,  animal 
and  microbial  in  nature.  Many  of  the 
plant  and  animal  cells  will  be  from  ex- 
periments where  they  have  been  manipii- 
lated  and  treated  in  tissue  cultore.  In 
addition,  the  article  will  be  used  in  the 
training  of  predoctoral  students  in  the 
techniques  and  methodology  of  electron 
microscopy  which  wlU  involve  fixation, 
embedding,  staining  and  the  anellliary 
techniques  using  ferritin,  cytochemistry 
and  tiectron  probe  analysis.  Application 
received  by  Commissioner  of  Customs: 
November  3, 1975. 

Docket  Number:  76-00195-33-46070. 
ApiHicant:  The  John  Hopkins  University, 
Department  of  Anatomy,  725  N.  Wolfe 
St,  Baltimore.  Maryland  21205.  Article: 
Scanning  Electron  Microscope,  Model 
JSM-55U.  Manufacturer:  JEOL.  Japan. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  to  study  biological 
specimens  drawn  from  the  blood,  Wood- 
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producing  tissues,  and  Immune  system 
tissues  In  experiments  to  be  conducted 
on  animals  in  which  these  tissues  will  be 
selectively  treated  with  drugs,  chemicals, 
and  irradiation.  In  addition,  diseased 
tissues  from  humans  and  animals  will  be 
studied  to  gain  an  understanding  of  the 
structure  and  function  of  these  tissues 
and  to  obtain  information  necessary  for 
treatment  and  cure  of  leukemia,  anemia, 
multiple  myeloma,  and  related  diseases. 
The  article  will  also  be  used  in  graduate 
and  medical  courses  in  cell  biology  and 
histology.  Application  received  by  Com- 
missioner of  Customs:  November  3,  1975. 
Docket  Number:  76-00196-98-71400. 
Applicant:  National  Bureau  of  Stand- 
ards, Route  270,  Galthersburg,  Mary- 
land 20760.  Article:  Automatic  Induc- 
tive Bridge  and  accessories.  Manufac- 
turer: Automatic  Systems  Laboratories 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  is  Intended  to  be 
used  for  studies  of  the  thermodynamic 
properties,  especially  their  equations  of 
state,  of  fluids  and  fluid  mixtures.  The 
objectives  of  this  research  are  to  provide 
data  on  properties  of  materials  of  con- 
siderable technological  importance  and 
to  provide  basis  scientific  imderstanding 
of  the  properties  of  fluids.  Application 
received  by  Commissioner  of  Customs: 
November  5,  1975. 

Docket  Number:  76-00197-99-90000. 
Applicant:  Lester  E.  Cox  Medical  Cen- 
fr  1423  North  Jefferson  Avenue.  Spring- 
field. Missouri  65802.  Article:  EMI  Scan- 
ner with  Magnetic  Tape  Storage  System. 
Manufacturer:  EMI  Limited.  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  training 
students  in  the  use  of  the  EMI  Scanner 
in  the  course  Special  Procedures  Tech- 
nology which  includes  arteriography 
(coronary,  cerabral,  abdominal,  etc.), 
venography,  myelography,  pneumoen- 
cephalography, ventriculography,  ar- 
thrography and  ultrasonography,  Ap- 
plication received  by  Commissioner  of 
Customs:  November  5,  1975. 

Docket    Number:     76-00198-01-10100. 
Applicant:  University  of  California,  San 
Diego,  2038  Basic  Science  Building,  La 
Jolla,   California  92037.   Article:    Com- 
ponents for  a  Temperature-jump  Spec- 
trometer, consisting  of:    (1)    Tempera- 
ture-Jump Generator,   (2)    Photomulti- 
plier  and  preamplifier  power  supply.  (3) 
Cell   compartment,   and    (4)    Microcell. 
Manufacturer:   Messanlagen  Studienge- 
sellschaft,    Germany.    Intended    use   of 
article:    The  article  Is  Intended   to  be 
used  for  research  Involving  the  study  of 
drug-macromolecule  complexatlon  with 
the  objective  of  gsdnlng  a  greater  under- 
standing   of    the    moleciilar    basis    of 
pharmacologic  specificity.   The  llgand- 
macromolecule  systems  being  studied  are 
sulfonalmldes-carbonic  anhydrase,  chol- 
inergic llgands-nicotlnic  receptors  and 
quaternary     chollnesteraae     Inhlbitors- 
acetylchollnesterase.  The  article  will  also 
be  used  for  training  of  graduate  students 
in  the  research  laboratory.  Application 
received  by  Commissioner  of  Customs: 
November  5,  1975. 

Docket    Nvunber:    76-00199-33-00530. 
Applicant:    EUls  Plschel  State  Cancer 


Hospital,  Missouri  Dept.  of  Social  Serv- 
ices, Div.  of  Health,  Columbia,  Missouri 
65201.  Article:  Therac  40/Saglttaire 
Medical,  Linear  Accelerator,  treatment 
couch  and  research  beam.  Manufacturer: 
Compagnle  Generale,  France.  Intended 
use  of  article:  The  article  is  Intended  to 
be  used  in  both  an  electron  and  photon 
mode  for  the  treatment  of  cancer.  Radio- 
biological research  will  include  the  ef- 
fects of  high  dose  rates  on  vitrocell  sur- 
vival and  also  the  effect  of  various  en- 
ergy relations  on  cell  survival.  Basic 
physics  projects  using  the  40  MeV  elec- 
tron linear  accelerator  will  be  investi- 
gated as  well  as  isotope  production.  In 
addition,  the  article  will  be  used  for 
training  in  the  use  of  linear  accelerators. 
Application  received  by  Commissioner  of 
Customs:  November  5,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Pree 
Educational  and  SclenUfic  Materials) 

Richard  M.  Seppa, 

Director, 
Special  Import  Programs  Division. 
[FR  Doc.76-31776  PUed  ll-24-76;8:46  am] 


poses.  N6S  also  advises  that  It  knows  of 
no  available  domestic  instrument  of  equi- 
valent scientific  value  to  the  foreign  ar- 
ticle for  the  applicant's  intended  use. 

(Catalog  of  Federal  Domestic  Aasistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 

[PR  Doc.75-31723  FUed  11-24-76:8:46  am] 


UNIVERSITY  OF  MIAMI 

Decision  on  Application  for  Doty-Free  Entry 
of  Scientiftc  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  (^Itural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions Issued  thereunder  as  amended  (40 
FR  12253  et  seq,  15  CFR  701,  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  Programs.  Department  of  Com- 
merce. Washington.  DC.  20230. 

Docket  Number:  76-00095-00-07500. 
Applicant:  University  of  Miami,  Rosen- 
tiel  School  of  Marine  &  Atmospheric 
Science,  4600  Rickenbacker  Causeway, 
Miami,  Florida  33149.  Article:  Tempera- 
ture Controller,  (Model  PC-A).  Manu- 
facturer: Techneurop,  Inc..  Canada.  In- 
tended Use  of  article:  The  article  Is  in- 
tended to  be  used  to  control  the  tem- 
perature of  an  existing  Dynamic  Flow 
Mlcrocalorlmeter  to  study  the  ionic  in- 
teractions in  sea  water  by  using  volumet- 
ric and  calorimetric  measurementa  on 
sea  water  and  the  sea  salts  that  compose 
sea  water. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  su^icle  is  in- 
tended to  be  used,  is  being  manufactured 
In  the  United  States.  Reasons:  The  for- 
eign article  provides  the  capability  of 
controlling  temperature  to  within  ±0.001 
degrees  centigrade  CO  from  -15'C  to 
+95*C.  The  National  Bureau  of  Stand- 
ards (NBS)  advises  In  Its  memorandum 
dated  October  23.  1975  that  the  capa- 
bility of  the  article  described  above  is 
pertinent  to  the  appUcant's  intended  pur- 


OHIO  STATE  UNIVERSITY  RESEARCH 
FOUNDATION 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Artide 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  (Cul- 
tural Materials  Importation  Act  of  1966 
(Pub.  L.  89-651,  80  Stat.  897)  and  the 
reg^Uations  issued  thereunder  as  sunend- 
ed  (40  FR  12253  et  seq.  15  CFR  701. 1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00121-98-83600. 
Applicant:  The  Ohio  State  University 
Research  Foundation,  1314  Kinnear 
Road,  Columbus,  Ohio  43212.  Article 
Pulsed  Platinum  NMR  Thermometer 
Manufacturer:  Instruments  for  Tech- 
nology OY,  AB,  Finland.  Intended  use 
of  article:  The  article  is  Intended  to  be 
used  to  measure  the  temperature  of  "He 
in  Its  superfluld  phases.  Specific  experi- 
ments will  Include  thermal  conductivity 
measxirement,  heat  capsiclty  measure- 
ment, ion  mobility  determinations  and 
viscosity  determination.  The  article  will 
also  be  used  by  graduate  students.  In  the 
course  of  their  thesis  work  and,  there- 
fore, is  Instrumental  in  their  education. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  In  the 
United  States.  Reasons:  The  article  pro- 
vides the  specification  of  a  pulsed  plati- 
num nuclear  magnetic  resonance  (NMR) 
thermometer  suitable  for  measurement 
of  the  temperature  of  *He  in  its  super- 
fluid  phases.  The  National  Bureau  of 
Standards  (NBS)  advises  in  its  memo- 
randum dated  Novemlaer  7,  1975  that  the 
specification  described  above  Is  pertinent 
to  the  applicant's  Intended  use.  NBS  also 
advises  that  It  knows  of  no  domestic 
Instrument  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

((Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Pre« 
Educational  and  Scientific  Materials) 

Richard  M.  dd>PA, 

Director, 
Siecial  Import  Programs  Division. 
(PR  Doc.76-81771  Filed  ll-24-76;8:46  am] 
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(EROA)  SANDIA  LAB. 

Decision  on  Application  for  Onty-Aae  Cntiy 
of  Scientific  Article 

Ttit  followtng  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions Issued  thereimder  as  amended  (40 
PR  12253  et  seq,  15  CFR  701.  1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  DC.  202S0. 

Docket  Number:  76-00072-98-07795. 
Applicant:  Energy  Research  b  Develop- 
ment Administration  (ERDA).  Sandia 
Laboratories,  Klrtland  AFB,  East  Albu- 
querque. New  Mexico  87115.  Article: 
IMA-Con  High  Speed  Framing  Camera. 
Manufacturer:  John  Hadland  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  for 
studies  of  optical  signatures,  along  with 
electrical  signatures,  of  the  vacuum  arcs 
in  neutron  generator  tubes  and  vacuum  . 
arc  switch  tubes.  The  experiments  to  be 
conducted  are  to  relate  the  critical  per- 
formance cliaracteristics  of  the  tabes  to 
the  geometries  emplco^ed,  to  the  ma- 
terials used  for  construction,  to  the  elec- 
trical parameters  for  tube  operation  and 
to  the  effects  of  processing  variables, 
through  their  optical  manifestations. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  In  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  the  capability  for  opera- 
tion at  a  framing  rate  of  50  frames  per 
sequence.  The  National  Bureau  of  Stand- 
ards (NBS)  advises  in  its  memorandum 
dated  November  5,  1975  that  the  capa- 
bility of  the  article  to  provide  50  frames 
per  sequence  Is  pertinent  to  the  appli- 
cant's intended  use.  NBS  also  advised 
that  it  Imows  of  no  available  domestic 
image  converter  camera  of  equivalent 
scientific  value  to  the  foreign  article 
for  the  applicant's  intended  use. 

We,  therefore,  find  that  the  Model  IDS 
is  not  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  Is  being 
manufactured  In  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Rkbmu)  M.  Seppa. 

Director, 
Spodai  Import  Programs  Division. 

[FRDoc.76-31768PUed  ll-a4-75;8:46  am] 


WASHINGTON  STATE  UNIVERSITY 

Decision  on  Appllcatiow  for  Duty-Free  Entry 
«fSciwitlficAi1icie 

The  f  oOowlng  li  a  decision  on  an  tip- 
plication  for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions Issued  thereunder  as  amended  (40 
PJl.  12253  et  seq..  15  CFR  701, 1975) ! 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington, DC.  20230. 

Docket  Number:  76-00107-99-25600. 
AppllcEmt:  Washington  State  University, 
Pullman,  WA  99163.  Article:  Protective 
Relay.  Manufacturer:  Brown  Boveri 
Company,  Switzerland.  Intended  use  of 
article:  The  article  Is  Intended  to  be 
used  in  the  electrical  power  engineering 
course.  Protection  of  Power  Systems, 
EE511,  to  familiarize  graduate  level  stu- 
dents with  the  protective  relaying  theory, 
components  and  application. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  Wo  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  ais  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  the  specification  of  the 
characteristic  of  "definite  time"  over  sub- 
stantlcdly  99  percent  or  more  of  its  cur- 
rent range.  "Hie  National  Bureau  of 
Standards  iNBS)  advises  In  Its  mem- 
orandum dated  November  11.  1975  that 
the  specification  described  above  is  per- 
tinent to  the  applicant's  intended  pur- 
poses. NBS  also  advises  that  It  knows 
of  no  domestic  Instrument  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  Intended  use. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director, 
Special  Import  Programs  Division. 

(PR  Doc.75-31774  Filed  11-24-75:8:45  am] 


TALE  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  &nd  C?ultur£il 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat  897)  and  the  regula- 
tions issued  thereunder  as  amended  (40 
FR  12253  et  seq.  15  CFR  701.  1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  'hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 


Docket  Number:  76-00030-33-37100. 
Awllcant:  Yale  University.  20  Ashmun 
Street,  New  Haven.  Conn.  06520.  Arti- 
cle: Voltage  Clamp  for  Myelinated 
Nerves.  Manufacturer:  Medica  GMBH. 
West  Oermany.  Intended  use  of  article: 
The  article  Is  intended  to  be  used  for 
the  study  of  the  electro-physical  inxtp- 
ertles  of  nerve.  Experiments  will  be  con- 
ducted on  single  rat  or  rabbit  myelinated 
fibers  and  the  results  obtained  wlU  be 
usod  to  understand  (and  thus  perhaps 
treat  clinically)  the  nature  of  the  riec- 
trophyslologlcal  disorders  in  demyellnat- 
Ing  disease,  such  as  miiltlple  sclerosis. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle is  capable  of  measuring  electrical 
activity  of  animal  single  nerve  fibers.  We 
find  this  capal>ilit7  pertinent  to  the  ap- 
plicant's Intended  purposes.  The  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  in  Its  memorandum  dated  No- 
rember  5,  1975  advises  that  It  knows  oi 
no  domestic  instrument  which  provides 
the  pertinent  capability. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

((Catalog  of  Federal  Domestic  Assistance  no- 
gram  No.  11.105,  Importation  of  Duty-Pree 
Educational  and  Scientific  Materials) 

RiCHAXD  M.  Seppa, 
Director. 
Special  Import  Programs  Dixfitiio$i. 

(PR  DOC.75-S177S  Piled  ll-24-75;e:46  am] 


HUNTLY  OF  NEW  YORK,  LTD. 

Petition  for  a  Determination  Under 
Section  251  of  the  Trade  Act  of  1974 

A  peUUon  by  Huntley  of  York,  Ltd., 
York,  South  Carolina,  was  accepted  for 
filing  on  November  18.  1975.  imder  Sec- 
tion 251  of  the  Trade  Act  of  1974  and  in 
conformity  with  Adjustm.ent  Assistamce 
Certification  Regulations  for  Firms,  15 
CFR,  Part  350,  40  Federal  Register  142S1 
(April  3, 1975)  (the  "Regulations  ").  Con- 
sequently, the  United  States  Department 
of  Commerce  has  instituted  an  investiga- 
tion to  determine  whether  Increased  im- 
ports into  the  United  States  contributed 
Importantly  to  total  or  partial  separation 
of  the  firm's  workers,  or  threat  thereof, 
and  to  a  decrease  in  sales  or  production 
of  the  petitioning  firm.  The  petitioner 
««serts  that  imported  articles  classified  in 
items  380.00,  360.02,  330.04,  380.06,  380.27, 
380.51,  380.57.  380.59.  380.61.  380.63. 
380.66,  380.81  and  380.84  of  the  Tariff 
Schedules  <rf  the  United  States  ("TSUS") 
are  like  or  directly  competitive  with 
men's  sweaters  and  shirts  produced  by 
the  firm. 
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in  the  proceedings  (as  described  In  Sec- 
tion 350.40 (b>  of  the  Regulations)  may 
request  a  public  hearing  on  the  matter. 
A  request  for  a  hearing  conforming  to 
Section  350.40  of  the  Regulations  must 
be  received  by  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Room 
3011,  Domestic  and  International  Busi- 
ness Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  of  the 
tenth  calendar  following  the  publication 
of  this  notice. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Trade  Adjustment  Assist- 
ance) 

Jack  W.  Osburn,  Jr., 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

IPR  Doc.76-31787  PUed  ll-24-76;8:46  am] 


National  Bureau  of  Standards 

TOY  SAFETY 

Recommended  Voluntary  Standard 
Circulation 

The  National  Bureau  of  Standards  is 
giving  public  notice  that  it  is  circulating 
the  following  recommended  voluntary 
standard  for  a  determination  of  its  ac- 
ceptabnity:  TS  215b,  "Toy  Safety." 

This  circulation  is  being  made  in  ac- 
cordance with  the  provisions  of  §  10.5  of 
the  Department  of  Commerce  "Proce- 
dures for  the  Development  of  Voluntary 
Product  Standards"  (15  CFR  Part  10,  as 
amended;  35  F.R.  8349  dated  May  28, 
1970). 

The    purpose    of    the    recommended 
standard  is  to  establish  nationally  recog- 
nized safety  requirements  for  toys.  The 
recommended  standard  covers  require- 
ments and  test  methods  for  toys  Intended 
for  use  by  children  in  age  groups  through 
14  years.  The  requirements  deal  with  ma- 
terial quality;  flammabillty ;  toxicology; 
packaging    film;    strings    and    elastics; 
electrical /thermal      energy;      Impulsive 
noise;  edges;  hazardous  points;  projec- 
tions; wheels,  tires,  and  axles;  folding 
mechanisms  and  hingles;  holes,  clear- 
ances, and  protection  of  mechanisms; 
stability  of  ride-on  toys  and  seats;  over- 
load requirements  for  rlde-on  toys  and 
seats;  tipping  of  stationary  floor  toys; 
confined  spaces;  small  objects;  simulated 
protective  devices,  such  as  helmets,  hats, 
and  goggles;  projectiles;  anl  labeling,  lit- 
erature, and  marking. 

Copies  of  this  recommended  standard 
may  be  obtained  from  the  Standards  De- 
velopment Services  Section,  National 
Bureau  of  Standards,  Washington.  D.C. 
20234.  Written  comments  concerning  the 
standard  should  be  submitted  to  the 
Standards  Etevelopment  Services  Sec- 
tion on  or  before  January  10,  1976. 
Dated:  November  20,  1975. 

Ernest  Ambues, 
Acting  Director. 

[PR  Doo.75-«1760  PUed  11-24-75:8:48  am] 


NOTICES 

National  Oceanic  and  Atmospheric 
Administration 

MARINE  HSHERIES  ADVISORY  COMMIT- 
TEE AO  HOC  SUBCOMMITTEE  ON  THE 
NOAA  ROLE  IN  IMPLEMENTATION  OF 
U.S.  V.  WASHINGTON  ('THE  BOLOT 
DECISION") 

Change  In  Meeting  Schedule 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act.  6 
U.S.C.,  Appendix  I,  notice  is  hereby  given 
of  changes  in  the  meeting  schedule  of 
the  Marine  Fisheries  Advisory  Committee 
(MAPAC)  Ad  Hoc  Subcommittee  on  the 
Role  of  the  National  (Dceanic  and 
Atmospheric  Administration  In  Imple- 
mentation of  UJS.  V.  Washington  (Ad  Hoc 
Subcommittee  on  the  Boldt  Decision). 
Notice  of  the  meeting  schedule  had  been 
published  in  the  Federal  Register  on 
October  30,  1975,  In  Volume  40,  Number 
210  at  50555. 
Changes  in  the  schedule  are  as  follows : 
The  meeting  scheduled  for  December  2. 

1975,  in  the  4th  floor  Conference  room 
of  the  lAke  Union  Building  Is  canceled; 

The  subcommittee  will  meet  instead  on 
the  meeting  date  reserved  for  the  second 
subcommittee    meeting,    Decemt)er    16, 

1976,  In  the  Main  Auditorium  of  the 
NMPS  Northwest  Fisheries  Center,  2725 
Montlake  Boulevard  East,  Seattle,  Wash- 
ington at  10:00  a.m. 

It  Is  now  anticipated  that  a  second 
subcommittee  meeting  will  not  be  needed 
to  develop  the  recommendations. 

The  remaining  information  conveyed 
by  the  October  30  notice,  referenced 
above,  remains  imchanged. 

Dated:  November  24, 1975. 

Robert  M.  White, 
Administrator,  National  Oceanic 
and  Atmospheric  Administration. 

[PR  Doc.76-31910  PUed  ll-24-76;9:22  am] 


Office  of  the  Secretary 

PATENT  AND  TRADEHAARK  OITICE 
ADVISORY  COMMITTEE 

Establishment  of  Committee 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
UJ3.C.  App.  I  (Supp.  in,  1973) )  and  Of- 
fice of  Management  and  Budget  Circu- 
lar A-63  of  March  1974,  and  after  con- 
Biiltatlon  with  OMB,  the  Secretary  of 
Commerce  has  determined  that  the  es- 
tablishment of  the  Patent  and  Trade- 
mark Office  Advisory  Committer  Is  In 
the  public  Interest  In  connection  with 
the  performance  of  duties  imposed  oa 
the  Department  by  law. 

The  Committee  will  advise  the  Patent 
and  Trademark  Office  on  matters  con- 
cerning the  patent  system  and  the  ad- 
ministration of  the  Office.  The  major 
portion  of  the  Committee's  efforts  will 
be  devoted  to  patents,  but  the  Committee 
may  also  consider  some  questions  involv- 
ing the  office's  swlmlnlstratlon  of  the  fed- 
eral trademark  statute. 


The  Committee  wUl  consist  of  at  least 
8  but  no  more  than  15  memliers,  with  a 
balanced  representation  of  persons 
drawn  from  independent  and  corporate 
inventors,  patent  attorneys,  corporate 
executives,  corporate  research  directors, 
members  of  the  judiciary,  economists, 
Journalists,  and  educators,  appointed  by 
the  Secretary  of  Commerce. 

The  Committee  will  fimction  solely  as 
an  advisory  body,  and  In  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act.  Its  charter  will  be  filed 
under  the  Act,  15  days  from  the  date 
of  publication  of  this  notice. 

Interested  persons  are  invited  to  sub- 
mit comments  regarding  the  establish- 
ment of  the  Patent  and  Trademark 
Office  Advisory  Committee.  Such  com- 
ments, as  well  as  any  Inquiries,  may  be 
addressed  to  the  Commissioner  of  Pat- 
ents and  TrademarlEs,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20231, 
phone:  703-557-3071. 

Dated:  November  18, 1976. 

Guy  M.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

|PR  Doc.  75-31777  PUed  11-24-75:  8:45  am] 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

REGIONAL  EDUCATION  PROGRAMS  FOR 
HANDICAPPED  PERSONS 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  625 
of  the  Education  of  the  Handicapped  Act 
(20  U.S.C.  1424a) ,  the  U.S.  Commissioner 
of  Education  has  established  a  final  clos- 
ing date  of  January  13,  1976  for  receipt 
of  applications  for  new  Regional  Educa- 
tion Program  projects. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con- 
trol Center  on  or  before  the  aforemen- 
tioned date. 

A.  Applications  sent  by  mail.  An  ap- 
plication sent  by  mall  should  be  ad- 
dressed as  follows:  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  400 
Maryland  Avenue,  SW.,  Washington,  D.C. 
20202,  Attention:  13.560.  An  application 
sent  by  madl  will  be  considered  to  be  re- 
ceived on  time  by  the  Application  Con- 
trol Center  If: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
January  8. 19'76.  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envdope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  Is  received  on  or 
l>efore  the  closing  date  by  either  the  De- 
pfirtment  of  Health,  Education  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mall 
rooms  In  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  Uie  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
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dence  of  receipt  maintained  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
delivered  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  SW.,  Washington,  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington.  DC.  time  except 
Saturdays,  Sundays,  or  Federal  Holidays. 
Applications  will  not  be  accepted  by  the 
Application  Control  Center  after  4:00 
pjn.  Washington,  D.C.  time  on  the  dos- 
ing date. 

C.  Program  information  and  forms.  In- 
formation and  applications  may  be  ob- 
tained from  the  Regional  Education  Pro- 
gram, Program  Development  Branch, 
Bureau  of  Education  for  the  Handicap- 
ped, UB.  Office  of  Education.  400  Mary- 
land Avenue,  SW.,  Washington.  D.C. 
20202 

D.  Application  regulations.  Proposed 
regulations  for  the  Regional  Education 
Program  for  Handicapped  Persons  were 
published  In  the  Federal  Register  on 
November  11,  1975  at  40  FR  52628.  Sub- 
ject to  revision,  when  these  proposed 
regulations  are  published  as  a  final  rule, 
they  will  govern  operations  of  the  pro- 
gram. Including  grants  made  under  the 
above  noted  closing  date.  If  sutwtantive 
chsmges  are  made  in  the  final  regulation 
affecting  the  preparation  of  applications, 
applicants  will  be  afforded  additional 
time  to  respond  to  such  changes. 

In  addition,  awards  imder  the  Regional 
Education  Program  for  Handicapped 
Persons  will  be  governed  by  the  Office  of 
Education  CJeneral  Provisions  Regula- 
tions (45  CFR  Part  100a) . 

(20  T7J3.0.  1424a) 

Dated:  November  18. 1975. 

(Catalog  of  Pederal  Domestic  Assistance,  No. 
13.660,  Regional  Bducatloa  Programs  for 
Handicapped  Persons) 

T.  H.  Bell, 
U.S.  Commissioner 
of  Education. 

[PR  DOC.7S-31765  PUed  11-34-75:8:46  am] 


SPECinC  LEARNING  DISABILITIES 
Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given,  that  pursuant  to 
the  authority  contained  in  section  661  of 
the  Education  of  the  Handicapped  Act 
(20  U.S.C.  1461).  the  U.S.  Commissioner 
of  Education  has  established  a  final 
closing  4ate  of  January  15,  1976  for  re- 
ceipt of  applications  for  new  Model  Dem- 
onstration Centers  projects. 

Applications  must  l>e  received  by  the 
U.S.  Office  of  Education  ApiHlcation  Con- 
trol Center  on  or  before  the  aforemen- 
tioned date. 

A.  Applications  sent  by  mall.  An  ap- 
plication sent  by  mall  should  be  ad- 
dressed as  follows:  U.8.  Office  of  Educa- 
tion, Application  Control  Center,  Grant 
and  Procurement  Management  Division, 
400  Maryland  Avenue,  SW.,  Washington, 
D.C.  20202,  Attention:  13.520.  An  appli- 
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cation  sent  by  mall  will  be  considered  to 
be  received  on  time  by  the  Application 
Control  Center  If: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
January  10,  1976,  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service:  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mall  rooms  or  other  documentary-  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
delivered  to  the  U.S.  Office  of  Education 
Application  Control  Center.  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  SW..  Washington.  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  ajn.  and 
4:00  pjm.  Washington.  DC.  time  except 
Saturdays.  Simdays.  or  Pederal  Holi- 
days. Applications  will  not  be  accepted  by 
the  Application  Control  Center  after  4:00 
p.m.  Washington,  D.C.  time,  on  the  clos- 
ing date. 

C.  Program  information  and  forms. 
Information  and  applications  may  be  ob- 
tained from  the  Program  Development 
Branch,  Bureau  of  Education  for  the 
Handicapped,  U.S.  Office  of  Education, 
400  Maryland  Avenue,  SW.,  Washington. 
D  C.  20202. 

b!  Appllcatloil  regulations.  The  regu- 
lations applicable  to  this  program  Include 
the  Offioe  of  Education  General  Provi- 
sions Regulations  (45  CFR  Part  100a) 
and  the  program  regulations  (45  CFR 
Part  121J)  published  in  the  Federal  Reg- 
ister on  February  20, 1975  at  40  PR  7428. 

(20UJ3.C.  1461) 

Dated:  November  17, 1975. 

(Catalog  of  Pederal  Domestic  Assistance,  No. 
13.520,  Model  Demonstration  Centers  for 
ChUdren  Wltb  Specific  Learning  DlsabUltles) 

T.  H.  Bell, 
U. St  Commissioner 
of  Education. 

(PR  Doc.75-8 1766  Piled  11-24-76:8:46  am] 


Food  and  Drug  Administration 

[Docket  No.  76N-0070] 

HARVEY  D.  KARKUS.  M.D. 

Hearing 

The  Commissioner  of  Food  and  Drugs 
announces  that  a  hearing  on  the  eligi- 
bility of  the  Harvey  D.  Karkus,  M.D.. 
methadone  treatment  program  to  con- 
tinue to  receive  methadone.  Application 
No.  NY-10,086M,  wUl  be  held  on  a  date 
to  be  set  at  the  prehearing  conference, 
notice  of  which  Is  published  elsewhere  in 
this  Issue  of  the  Federal  Recisteb. 

The  Commissioner  issued  In  the 
Federal  Register  of  Jime  11,  1975  (40 
FR  24954)   a  notice  of  opportunity  for 


54601 


hearing  on  a  proposal  to  deny  approval 
of  the  Harvey  D.  Karkus,  M.D..  metha- 
done treatment  program.  Application  No. 
NY-10,086M.  The  grounds  for  such  pro- 
posed denial  were  the  Commissioner's 
conclusions  that  methadone  Is  not  safe 
for  use  under  the  conditions  which 
exist  in  the  Harvey  D.  Karkus.  M.D., 
methadone  treatment  program  and  that 
the  Harvy  D.  Karkus,  MJD.,  methadone 
treatment  program  has  failed  to  estab- 
lish and  maintain  records  in  the  manner 
prescribed  in  I  310.505  (21  CFR  310.505). 
By  letter  of  July  10,  1975,  Harvey  D. 
Karkus,  MX).,  requested  a  public  hear- 
ing on  the  denial  and  submitted  docu- 
mentation in  support  of  the  request. 

After  reviewing  the  submitted  material, 
the  Commissioner  has  concluded  to  grant 
a  hearing.  Therefore,  under  the  Federal 
Ptood,  Drug,  and  Cosmetic  Act  (sec.  505. 
52  Stat.  1052-1053  as  amended  (21  U.S.C. 
355) ) ;  the  provisions  of  the  Compre- 
hensive Drug  Abuse  Prevention  and 
Control  Act  of  1970  (sec.  4,  84  Stat.  1241 
(42  UJ3.C.  257a));  21  CFR  314.200  et. 
seq.;  Bud  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120) : 

It  is  ordered.  That  a  public  hearing  be 
held  to  receive  evidence  on  the  issue  of 
whether  the  application  of  Harvey  D. 
Karkus,  MJ5.  (Application  No.  NY-10,- 
086M)  for  approval  of  use  of  methadone 
In  a  treatment  program  be  denied  pur- 
suant to  21  CFR  310.505(h) .  The  specific 
Issues  to  be  determined  at  such  hearing, 
which  are  based  on  violations  noted  dur- 
ing inspections  of  said  treatment  pro- 
gram occurring  on  May  20-29.  1974.  and 
April  7-28.  1975.  are: 

1.  Whether  patient  admission  records 
lacked  documented  evidence  that  the 
applicants  were  physiologically  depend- 
ent on  heroin  or  other  morphine — ^llke 
drugs  at  the  time  of  admission  and  prior 
to  the  administration  of  methadone,  as 
required  by  21  CFR  310.505(d)  (3)  (11). 

2.  Whether  patient  admission  records 
lsu:ked  documented  evidence  that  the  pa- 
tients were  dependent  on  heroin  or  other 
morphine-like  drugs  for  at  least  2  years 
prior  to  their  admission  to  maintenance 
treatment,  as  required  by  21  CFR  310.505 
(d)(3)(ii). 

3.  Whether  prior  to  reducing  the  fre- 
quency of  clinic  visits  to  Ingest  metha- 
done imder  observation,  patient  clinical 
records  lacked  documentation  of  sub- 
stantial progress  toward  rehabilitation 
and  the  need  for  reducing  the  frequency 
of  visits,  as  required  by  21  CFR  310.505 
(d)(7)(i). 

4.  Whether  patients  were  dispensed 
additional  medication  beyond  the  num- 
ber of  take-out  doses  permitted  without 
their  clinical  records  Indicating  the  ex- 
ceptional circumstances  Involved,  as  re- 
quired by  21  CFR  310.505(d)  (7)  (I) . 

5.  Whether  changes  In  the  dosage 
schedules  for  patients  were  not  always 
recorded  and  signed  by  a  licensed  phy- 
sician staff  meml)er,  as  required  by  21 
CFR  310.505(d)  (6)  (i)(d). 

6.  Whether  patient  clinical  records 
lacked  the  dates  for  each  clinic  visit,  the 
amounts  of  methadone  administered 
and  dispensed,  and  the  results  of  each 
drug  screening  urinalysis,  as  required  by 
21  CFR  310.505(d)  (7)  (ill). 
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7.  Whether  the  Form  PD-2635,  "Con- 
sent for  Methadone  Treatment,"  for 
patients  lacked  the  name  of  the  prac- 
titioner who  explained  the  treatment 
procedures,  as  required  21  CPR  310^05 
(d)(3)(i). 

8.  Whether  duly  authorized  employees 
of  the  Food  smd  Dnig  Administration 
were  not  permitted  to  have  access  to  and 
to  copy  all  records  relating  to  the  use  of 
methadone  (in  that  the  Food  and  Drug 
Adminisration  investigators  requested 
but  were  not  permitted  by  the  program 
sponsor,  Harvey  D.  Karkus,  M.D.,  to 
have  access  to  all  patient  attendance, 
medication  and  clinic  visit  schedule 
records),  as  required  by  21  CFR  310.505 
(g)(3). 

9.  Whether  the  program's  records 
lacked  evidence  that  drug-screening 
urinalyses  were  randomly  performed  at 
least  once  weekly  for  each  patient 
required  by  12  CFR  310.505(d)  (7)  (U) 

10.  Whether  urine  specimens  were 
collected  in  a  manner  which  would 
minimize  the  falsification  of  the  samples, 
as   required  by   21   CFR  310.505(d)(7) 

(ii)(b). 

11.  Whether  patient  clinical  records 
lacked  an  annual  evaluation  of  the  pa- 
tients' progress  towards  rehabilitation, 
as   required  by   21    CFR   310.505(d)(7) 

(lii) .  / 

12.  Whether  patient  clinical  recofds 
lacked  clinical  judgments  for  contirralng 
maintenance  treatment  beyond  2  years, 
as  required  by  21  CFR  310.505(d)(8). 

13.  Whether  dosage  levels  were  not 
adiusted  Individually,  as  required  by  21 
CFR  31(j.505(d)(6)(l)(c)(f),  in  that 
dosage  build-up  schedules  established  at 
the  time  of  admission  were  routinely  fol- 
lowed. 

14.  Whether  the  amounts  of  metha- 
done received  by  patients  were  not  con- 
sistent with  the  amounts  ordered  by  a 
physician  staff  member,  as  required  by 
21  CFR 310.505(d)  (6)  d)  (d). 

15.  Whether  patients  were  adminis- 
tered their  full  dally  dosage  of  metha- 
done twice  on  the  same  day  without  the 
patients'  clinical  records  containing  an 
explanation  and  a  physician's  signed 
authorization  for  the  excessive  dosage 
of  the  drug,  as  required  by  21  CFR 
310.505(d)  (6)  (i)(d). 

16.  Whether  patient  clinical  records  for 
patients  who  received  take-home  sup- 
plies of  methadone  at  the  time  of  their 
previous  clinic  visit  lacked  an  explana- 
tion and  a  physician's  signed  authoriza- 
tion for  the  administration  and  dispens- 
ing of  methadone  to  these  patients  prior 
to  their  next  scheduled  clinic  visit  date, 
as  required  by  21  CFR  310.505(d)  (6)  (I) 

The  hearing  shall  take  place  In  Hear- 
ing Rm.  4A-35.  Parklawn  Bldg.,  5600 
Fishers  Lane,  Rockville.  MD  20852.  The 
presiding  Administrative  Law  Judge  will 
be  Daniel  J.  Davidson.  Published  else- 
where In  this  Issue  of  the  Federal  Reg- 
ister Is  a  Notice  of  Prehearing  Confer- 
ence. Issued  by  Judge  Davidson,  setting 
the  prehearing  conference  for  Monday, 
December  15,  1975  at  10  ajn.  At  that 
time,  a  date  for  the  hearing  will  be  set. 


NOTICES 

Written  requests  for  appearance  at  the 
hearing  must  be  filed  with  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65.  5600  Fishers  Lane.  Rockville, 
MD  20852.  not  later  than  December  5, 
1975. 
Dated:  November  19,  1975. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

IFTEl  DOC.7&-S1743  Piled  11-34-75; 8: 45  a.m.] 


[Docket  No.  75N-00701  ,_ 

HARVEY  D.  KARKUS,  M.D. 

Meti}acron«.X!:eatment  Program; 
PrehearTng"6oo(erence 

■where  in  this  issue  ol^-the  Federal! 
Register,  the  Commissioner  of  PwJd  and) 

^js  has  ordered  that  a  public  nearlni 

held  In  this  matter  (ApplicatiobjJd'. 

■-10,086M) . 

Pursuant  to  §  314.204  (21  CFR  314. 
204).  a  prehearing  conference  for  the 
purposes  of  simplification  of  the  issues; 
the  possibility  of  obtaining  stipulations, 
admissions  of  facts  and  documents;  the 
limitation  of  the  number  of  expert  wit- 
nesses; the  scheduling  of  witnesses  to 
be  called;  the  advance  submission  of  all 
documentary  evidence;  and  such  other 
matters  as  may  aid  In  the  disposition  of 
this  proceeding  will  be  held  in  Rm.  4A- 
35,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  MD  20852,  beginning  at 
10  a.m.  on  Monday,  December  15,  1975. 
At  the  prehearing  conference,  a  date  for 
the  hearing  will  also  be  set. 

Dated:  Novwnber  19, 1975. 

Daniel  J.  Davidson, 
Administrative  Law  Judge. 
(FR  Doc.75-31744  FUed  11-24-75:8:45  am) 


The  notice  stated  that  no  data  con- 
cerning eftectlveness  of  these  products 
had  been  submitted  pursuant  to  a  notice 
published  in  the  Federal  Register  of 
June  22,  1971  (36  FR  11875)  in  which  the 
Food  and  Drug  Administration  an- 
noimced  Its  conclusions  that  the  drug 
products  are  less  than  efTective  (possibly 
effective  as  adjunctive  therapy  hi  peptic 
ulcer  and  in  the  irritable  bowel  syn- 
drome, functicHial  diarrhea,  drug-in- 
duced diarrhea,  ulcerative  colitis,  urinary 
bladder  spasm  and  urethral  sp>asm) ,  and 
lacking  substantial  evidence  of  effective- 
ness for  their  other  labeled  IndicaClons. 

The  notice  of  opportunity  for  hearing 
of  November  11.  1975  is  hereby  rescinded. 
The  Director  of  the  Bureau  of  Drugs  will, 
at  a  later  date,  publish  another  notice  in 
the  Federal  Register  concerning  the 
drug  products. 

This  notice  Is  Issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505. 
52  Stat.  1052-1053,  as  amended  (21  U.S.C. 
355) ),  and  imder  authority  delegated  to 
the  Director  of  the  Bureau  of  Dnlgs  (21 
CFR  2.121). 

Dated:  November  19.  1975. 

J.  Richard  Croitt, 
Director,  Bureau  of  Drugs. 

[FB  Doc.75-31871  Piled  11-24-75:8:46  am) 


301-496-T441  will  furnish  summaries  of 
the  meetings  and  rosters  of  committee 
members.  Substantive  program  informa- 
tion may  be  obtained  from  each  Execu- 
tive Secretary  whose  name,  room  num- 


ber, and  telephone  number  are  listed 
below  each  study  section.  Anyone  plan- 
ning to  attend  a  meeting  should  contact 
the  Executive  Secretary  to  confirm  the 
exact  meeting  time. 


Food  and  Drug  Administration 

[Docket  No.  75N-0187;  DESI  10837) 

ANTICHOLINERGIC  DRUGS;  PROCHLOR- 
PERAZINE MALEATE  WITH  ISOPRO- 
PAMIDE  IODIDE,  AND  PROPANTHELINE 
BROMIDE  WITH  THIOPROPAZATE  HY- 
DROCHLORIDE 

Rescission  of  Notice  of  Opportunity  for 
Hearing 

A  notice  was  published  in  the  Federal 
Register  of  November  11,  1975  (40  FR 
52652)  in  which  the  Director  of  the  Bu- 
reau of  Drugs  offered  an  opportunity  for 
hearing  on  his  proposal  to  Issue  an  order 
withdrawing  approval  of  the  following 
new  drug  applications : 

NDA  11-162;  Combld  Spansule  Cap- 
sules, containing  prochlorperazine  male- 
ate  and  Isopropamide  iodide;  Smith 
Kline  &  French  Laboratories.  Division  of 
Smith  Kline  Corp.,  1500  Spring  Garden 
SL,  Philadelphia,  PA  19101. 

NDA  11-368;  Pro-Ban  thine  with 
Dartal  Tablets,  containing  propantheline 
bromide  and  thiopropazate  hydrochlo- 
ride; Searle  Laboratories,  Division  of  Q. 
D.  Searle  &  Co.,  Box  5100,  Chicago,  IL 
60680. 


National  Institutes  of  Health 

ALLERGY  AND  IMMUNOLOGY  STUDY 
SECTION   ET  AL 

Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  the  fol- 
lowing study  sections  for  January  1976 
and  the  individuals  from  whom  sum- 
maries of  meetings  and  rosters  of  com- 
mittee members  may  be  obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Study  Section  business  for 
approximately  one  hour  at  the  laegin- 
ning  of  the  first  session  of  the  first  day 
of  the  meeting.  Attendance  by  the  pub- 
lic wlU   be  limited  to   space   available. 
These  meetings  will  be  closed  thereafter 
in  accordance  with  the  provisions  set 
forth  in  sections  552(b)(4),  552(b)(5) 
and  552(b)(6),  "ntle  5  U.S.  Code  and 
section  10(d)  of  Pub.  L.  92-463,  for  the 
review,  discussion  and  evaluation  of  in- 
dividual  initial   pending,   supplemental 
smd    renewal    grant    applications.    The 
closed  portions  of  the  meetings  Involve 
solely  the  IntemsJ  expression  of  views 
and  judgments  of  study  section  mem- 
bers on  individual   applications  which 
contain  Information  of  a  proprietary  or 
confidential   nature,   including  detailed 
research  protocols,   designs,   and   other 
technical  information;    financial   data, 
such  as  sedarles;  and  personal  informa- 
tion concerning   individuals   sissoclated 
with  the  applications. 

Mr.  Richard  Turlington,  Chief,  Grants 
Inquiries  OflElce  of  the  Division  of  Re- 
search Grants,  Westwood  Building,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014,   telephone  area  code 
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Study  section 


January 

1976         Time 
meeting 


LocatioD 


AllM^  and  Immunology,  Dr.  Mlscha  K.  Friedman,  Room 

320.  Telephone:  301-t«6-738a  .,        „         _ 
Applied   Physiology  and  Bioenglne«rin«,  Mn.  Uem  ■. 

SUwart,  Room  31R.  Telephone  301-49fr-7581. 
Bacteriology  and  Mycology,   Dr.  Milton  Oordon,  Room 

A-27.  Telephone:  301-496-7340. 
Biochemistry,  Dr.  Adolphus  P.  ToUvet,  Room  S5a  Tete- 

pbone  801-4g6-7516. 
Biomedical  Conunumcatlons,  Mrs.  lloen  K.  Stewart,  Room 

318.  Telephone:  301-496-7581. 
Biophysics  and  Biophysical  Chemistry  A,  Dr. 

Room  4A-09.  Telephone:  801-496-706a 
Biophysical  and  Biophysical  Chemistry  B,  Dr.  Jo 

WoiB.  Room  ^^.-^n.  Telephone:  301-4a6-707a 
Cardiovascular  and   Pulmonary,   Dr.  Berton  J. 

Room  330.  Telephone:  301-49fr-7901. 
Cardiovascular  and  Renal,  Dr.  Floyd  O.  Atcbley,  Room 

339.  Telephone:  301-496-7901.  ^  .   ^^ 

Cell   Biology,  Dr.  Evelyn  A.  Horeostein,  Room  4A-04. 

Telephone:  301-496-7020. 
CommunlcaUve  Sdences,  Mr.  Frederiok  J.  Outter,  Room 

321.  Tetepbone:  801-49«-755a 

Computer  and  Biomathematical  Sdenees,  Dr.  Bemlce  8. 

Upkin,  Room  310.  Telephone:  301-496-7568. 
Developmental   Behavioral  Sdencea,   Dr.  Bertie  H.   B. 

Wooir  Aoom  4A-10.  Telephone:  801-4fl6-7471. 
Epidemiology  and  Disease  Control,  Mr.  Olenn  Q.  Lamson. 

Jr.,  Room  4A-11.  Telephone:  301-496-70ea 
Experimental  Psychology,  Dr.  A.  Keith  Murray,  Room 

220.  Telephone:  301-496-7004. 
Experimental  Therapeutics,  Dr.  Anne  R.  Bourke,  Room 

319.  Telephone:  301-496-7839. 

EiperimenUl  Virology,  Dr.  Eugene  Zebovitz,  Boom  206, 

Telephone:  301-496-7474. 
General  Medicine  A,  Dr.  Harold  M.  Davidson,  Room  354, 

Telephone:  301-t'J6-7797. 
General  Medicine  B,  Dr.  WlUlam  F.  Davis,  Jr.,  Boom 

322.  Telephone:  301-496-778a 

Oenetics,  Dr.  Katherlne  8.  Wilson,  Room  849.  Telephone: 
301 -49fr  7271. 

Hematology,  Dr.  Joseph  E.  Hayes,  Jr.,  Room  385.  Tele- 
phone: 801-496-7508. 

Human  Embryology  and  Development,  Dr.  Samuel  Haas, 
Room  221.  Telei^ne:  301-196-7597. 

Inununobiology,  Dr.  James  H.  Tumer^Room  A-25,  Tale- 
phone;  801-496-7780. 

Immunological  Sdenoee,  Dr.  lA>ttie  Komfeld,  Room  A-20. 
Telephone:  801-406-7179. 

Medicinal  Chemistry  A,  Dr.  Asher  A.  Hyatt,  Room  222. 
Telephone:  301-496-7288. 

Mwliclnal  ChemiaUy  B,  Mr.  Richard  P.  Bratxol,  Room  222. 
Telephone:  S01-(9e-728«.  ' 

MetaboUsra,  Dr.  Robert  M.  Leonard,  Room  218.  Tele- 
phone: 801-49(^7091. 

MTcrobial  Chemistry,  Dr.  Qosteve  aiber.  Room  3S7.  Tele- 
phone: 801-496-7180. 

Molecular  Biology,  Dr.  Donald  T.  Dlsque,  Room  828.  Tele- 
phone: 301-496-783a 

Molecular  Cytology,  Dr.  WendeU  H.  Kyle,  Room  2A-a'r. 
Telephone:  801—496-7149. 

Neurology  A,  Dr.  William  E.  Morris,  Room  S2&  Telephone: 
3oi-n9-7oe&. 

Neurology  B,  Dr.  WiUard  L.  Mclarland,  Room  2A-ia  Tele- 
phone: 801-496-7422. 

Oral  Biology  and  Medicine,  Dr.  Thomas  M.  TarpVey,  Jr., 
Room  4A-08.  Telephone:  301-496-7818. 

Pathobiological  Chemistry,  Dr.  J.  Sri  Ram.  Room  206. 
Telephone:  801-496-7482. 

Pathology  A,  Dr.  William  B.  Savchuck,  Room  337,  Tele- 
phone: 301-496-7306. 

Pathology  B,  Mrs.  Barbara  8.  Bynum,  Room  352.  Tele- 
phone: 801-«6-7244. 

Pharmacology,  Dr.  Joeeph  A.  Kaiaer,  Boom  88t  Tele- 
phone: 801-496-7408. 

Physiotaglcal  Chemistry,  Dr.  Robert  1*  Ingram,  Room 
888.  Tdephone:  801-496-7837. 

Physic^y,  Dr.  Clan  E.  Hamlltcm,  Room  219.  Telephone: 
301-496-7878. 

Pqpulatloa  ReflMrch,  Miss  Carol  A.  Campbell,  Room  2ia 
Telephone:  801-496-71 4a 

Xtadiatlon,  Dr.  Robot  L.  Straube,  Room  309.  Telephone: 
301-496 -75ia 

Reproductive  Biology,  Dr.  Dharam  8.  Dhlndsa,  Room 
307.  Telephone:  301-496-7818. 

Surgery  A,  Dr.  Raymond  J.  Helvig,  Room  386.  Telephone: 
301--«6-777I. 

Surgery  B.  Dr.  Joe  W.  Atkinson,  Room  348.  Telephone: 
301-496-7906, 

Toxicology,  Dr.  Rob  8.  McCutcheon,  Room  226.  Tele- 
phone: 801-496-7570. 

TroplcAl  Medldne  and  Parasitology,  Dr.  George  W.  Lutter- 
moser.  Room  819.  Telephone:  301-496-7494. 

Virology,  Dr.  Claire  H.  Winestock,  Boom  840.  Telephone: 
301-496-7128. 

Visual  Sciences  A.  Dr.  OrvU  E.  A.  Bolduan,  Boom  2A-06. 
Teiepbone:  8Ql-496-n80. 

Visual  Sdences  B,  Dr.  Marie  A.  Jakns,  Room  353.  Tele- 
phone: 801-496-7251. 


15-17       8:45    Holiday  Inn,  Chevy  Chase,  Md. 

25-27       8:80    Bourbon  Orleans  Ramada,  New 

Orieans,  La. 
15-17       8:80    Holiday  Inn,  Chevy  Chase,  Md. 

7-10       9:00    Kenwood     Country     Club,     Be- 
thesda, Md. 
22-23       9:00    Building  31,  Bethesda,  Md. 

9-U       9:00    Mayflower     Hotel,     Washington. 

D.C. 
lS-t7       8:80    Building  31,  Bethesda,  Maryland. 

7-10  8:30  Holiday  Inn,  Bethesda.  Md. 

18-21  9:00  HoUday  Inn,  Bethesda,  Md. 

22-24  9:00  Building  81,  Bethesda,  Md. 

14-16  8:80  Da 

14-16  9:00  United  Inn,  Bethesda,  Md. 

29-31  9:00  Building  31,  Bethesda.  Md. 

14-17  8:80  Do. 

14-17       9:30    Shoreham-Amerlcaiia.       WaslUiig- 

-  ton,  D.C. 
15-17       8:30    Building  31.  Bethesda.  Md. 

12-14  8:30  Do. 

19-21  9:00  Do. 

14-16  8:80  Holiday  Inn.  Be-thesda.  Md. 

14-17  9:00  Building  31,  Bethesda,  Md. 

19-21  9:00  HoUday  Inn,  Chovy  Chase,  Md. 

8-10  9:00  Building  31.  Bctheeda,  Md. 

21-28       9:00    Kenwood     Country     Club.     Be- 
thesda, Md. 
14-16       9:00    Ramada  Inn,  Bethesda,  Md. 

9-11       9:00    Marriott    Motor    Motel,    Crystal 

City,  Va. 
8-10       9:00    Watergate      Hotel,      Washington, 

D.C. 
22-24       8:80    Building  31.  Bethesda,  Md. 

8-10       8:80    Mayflower     Hotel,      Washington. 

D.C. 
15-17       8:80    BuUding  31,  Bethesda.  Md. 

2^24       8:80    HoUday  Inn,  Betliesda,  Md. 

7-10       9:00    BuUdlng>31,  Bethesda,  Md. 

15-17       8:80   WeUlngton     Hotel.     Washington. 

D.C. 
20-23        9M)    BuUding  31,  Bethesda,  Md. 

14-17       9.-00    HoUday  Inn,  Bethesda,  Md. 

7-9       »«0    Sheraton  Inn,  Silver  Spring,  Md. 

8-10       830    Kenwood     Country     Club,     Be- 
thesda, Md. 
20-28        9M    Building  31,  Bethesda,  Md. 

7-10       9«>  Da 

22-24        9K)0  Do. 

22-24        9M    Kenwood     Couniry     Club,     Be- 
thesda. Md. 
aO-28        eJO    BuUding  31,  Bethesda,  Md. 

20-28  9:00  HoUday  Inn,  Bethesda,  Md. 

9-10  8J0  Da 

»-10  8:30  Da  — 

15-17  8O0  Da 

15-17       9:00    Connecticut  Inn  Mote!,  Washing- 
ton. D.C. 
8-10       8:80    Building  81,  Bethesda,  Md. 

21-23       9:00    Embassy  Row  Hotel,  Washington. 

D.C. 
14-16       0:00    Kenwood  Country  Club,  B«tb«»- 

da,Md. 
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(Catalog  <JT  Federal  Domestic  Assistance  Pro- 
gram Nos.  13.333.  13.349.  13.303-13.396, 
13.836-13.844.  13.846-13.871.  13.837.  Natlon»l 
Institutes  of  Health.  DHEW) 

Dated:  November  17,  1975. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
IPB  Doc.75-31779  Piled  ll-24-76;8:46  am] 


BREAST  CANCER  TASK  FORCE 
Meeting 

Notice  Is  hereby  given  of  the  meeting 
of  the  combined  Committees  of  the 
Breast  Cancer  Task  Force.  National  Can- 
cer Institute.  January  7,  1976,  Holiday 
Inn,  Versailles  Rooms  I  and  II,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  5:00  p.m.  on  January  7, 
1976  for  the  presentation  of  contract 
projects  by  twelve  principal  investigators. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

For  additional  Information,  plestse 
contact:  D.  Jane  Taylor,  Ph.  D.,  Landow 
Building,  Room  A-422,  Division  of  Can- 
cer Biology  and  Diagnosis,  National  Can- 
cer Institute,  National  Institutes  of 
Health.  Bethesda,  Maryland  20014  (301) 
496-6718. 

Dated:  November  17,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.825,  National  Institutes  of 
Health) 

Suzanne  L.  Fremeau, 
#  Committee  Management  Officer, 

National  Institutes  of  Health. 
[FR  Doc.75-31783  PUed  H-24-75;8:45  am] 


CLINICAL  INVESTIGATIONS  BRANCH 
DIVISION  OF  CANCER  TREATMENT 

Meeting 

Notice  is  hereby  given  of  the  Coopera- 
tive Group  Chairmen  Meeting  of  the 
Clinical  Investigations  Branch.  Division 
of  Cancer  Treatment,  National  Cancer 
InsUtute,  January  27,  1976,  Building  31, 
A  Wing,  Conference  Room  4,  Bethesda, 
Maryland  20014. 

This  meeting  will  be  open  to  the  public 
from  9  a.m.  to  5  p.m.  on  January  27, 1976, 
to  discuss  and  review  cooperative  group 
clinical,  operational,  and  procedural 
activities.  Attendance  by  the  public  will 
be  limited  to  space  available. 

For  additional  information,  please  con- 
tact: Dr.  Raul  Mercado,  Jr.,  Chief,  Clini- 
cal Investigations  Branch,  Division  of 
Cancer  Treatment,  National  Cancer  In- 
stitute, National  Institutes  of  Health, 
Room  820,  Westwood  Building,  Bethesda, 
Maryland  20014  (301)   496-7058. 

Dated:  November  17,  1975. 

Suzanne  L.  Premkau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
IFR  Doc.75-31784  FUed  ll-a4-75;8:46  am] 


CLINICAL  TRIALS  REVIEW  COMMnTTEE 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Clin- 
ical Trials  Review  Committee,  National 
Heart  and  Limg  Institute,  January  12- 
13,  1976,  National  Institutes  of  Health, 
Building  31,  Conference  Room  9.  This 
meeting  will  be  open  to  the  public  from 
8:30  a.m.  to  9:00  a.m.  on  January  12, 
1976.  to  discuss  an  administrative  report. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  522(b)(4).  552(b)(5) 
and  552(b)(6).  Title  5,  U.S.  Code  and 
section  10(d)  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  on  Jan- 
uary 12,  1976  from  9:00  a.m.  to  the 
adjournment  on  Jtinuary  13,  1976,  for 
the  review,  discussion  and  evaluation  of 
individual  initial  pending,  supplemental, 
and  renewal  grant  applications  and  indi- 
vidual contract  proposals.  The  closed 
portion  of  the  meeting  involves  solely  the 
internal  expression  of  views  and  judg- 
ments of  committee  members  on  individ- 
ual grant  applications  and  individual 
contract  proposals  containing  detailed 
research  protocols,  designs,  and  other 
technical  information;  financial  data, 
such  as  salaries;  and  personal  informa- 
tion concerning  individuals  associated 
with  the  applications  and  proposals. 

Mr.  York  Onnen,  Chief,  Public  In- 
quires and  Reports  Branch,  NHLI,  Na- 
tional Institute  of  Health,  Building  31, 
Room  5A03,  phone  (301)  496-4236,  will 
provide  summaries  of  the  meeting  and 
rosters  of  the  committee  members.  Dr. 
Earl  W.  Gardner,  Review  Branch,  Di- 
vision of  Extramural  Affairs,  NHLI, 
Westwood  Building,  Room  653,  phone 
(301)  496-7351,  will  furnish  substantive 
program  information. 

Dated:  November  20, 1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.837,  National  Institutes  of 
Health) 

Sxtzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc. 76-3 1786  PUed  ll-a4-75;8:45  am] 


win  be  limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  sections  552fb)  (4)  and  552(b)(6). 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463,  the  meeting  will  be  closed 
to  the  public  on  January  12,  1976,  from 
1:30  p.m.  to  adjourrunent  on  January 
12th,  for  the  review,  discussion,  and 
evaluation  of  individual  contract  pro- 
posals. The  proposals  contain  Informa- 
tion of  a  proprietary  or  confidential  na- 
ture, including  financial  data,  such  as 
salaries,  and  personal  information  con- 
cerning individuals  sissociated  with  the 
proposals. 

Mrs.  Ruth  Dudley,  Chief,  Office  of 
Scientific  and  Health  Reports,  Bldg.  31. 
Room  8A-03,  Bethesda,  Maryland  20014. 
(301)  496-5751,  will  provide  simimarles 
of  the  meeting  and  rosters  of  committee 
members. 

Mr.  Alfred  Weissberg,  Executive  Sec- 
retary, Bldg.  31,  Room  8A-32,  Bethesda, 
Marvland  20014  (301)  496-2036.  will 
furnish  substantive  program  Informa- 
tion. 

Dated:  November  17. 1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.356,  National  Institutes  of 
Health) 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
IFB  DOC.7&-31790  PUed  ll-24-75;8:46  am] 


NEUROLOGICAL  DISEASES  AND  STROKE 
SCIENCE  INFORMATION  PROGRAM 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Neu- 
rological Diseases  and  Stroke  Science  In- 
formation Program  Advisory  Committee, 
National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke. 
January  12.  1976,  at  the  National  Insti- 
tutes of  Health,  Bldg.  31,  Room  8A-30, 
Bethesda,  Maryland  20014. 

This  meeting  will  be  open  to  the  pub- 
lic on  January  12,  1976,  from  9:00  ajn. 
to  12:30  pjn.  to  discuss  the  status  and 
plans  for  the  Institute's  science  Informa- 
UofL  program.  Attendance  by  the  public 


NEUROLOGICAL  AND  COMMUNICATIVE 
DISORDERS  AND  STROKE  REVIEW 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
ha-eby  given  of  the  meeting  of  the  Com- 
municative Disorders  Review  Commit- 
tee, National  Institute  of  Neurological 
and  Communicative  Disorders  and 
Stroke.  National  Institutes  of  Health, 
January  11,  1976.  at  8:30  am..  In  the 
Holiday  Inn  of  Bethesda,  8120  Wiscon- 
sin Avenue.  Bethesda.  Maryland  20014. 

This  meeting  will  be  open  to  the  public 
from  8:30  a.m.  until  9:30  a.m.  on  Janu- 
ary 11th,  to  dlscTiss  program  planning 
and  program  accomolishments.  Attend- 
ance bv  the  public  will  be  limited  to  space 
available.  In  accordance  with  the  provi- 
sions set  forth  in  sections  552(b)  (4) ,  552 
(b)(5)  and  552(b)(6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  tiie  public 
on  January  11th,  from  9:30  a.m.  to  ad- 
journment, for  the  review,  discussion  and 
evaluation  of  Individual  initial  pending 
and  renewal  grant  applications.  The 
closed  portion  of  the  meeting  involves 
solely  the  Internal  expression  of  views 
and  judgments  of  committee  members 
on  individual  grant  applications  which 
contain  information  of  a  proprietary  or 
confidential  nature,  including  detailed 
research  protocols,  designs,  and  other 
technical  information;  financial  data, 
such  as  salaries;  and  personal  informa- 
tion wHicemtog  Individuals  associated 
with  the  applications  in  the  field  of  com- 
municative disorders. 
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Mra.  Ruth  DudleT.  Cbl«f.  OfiSce  of 

Scientific  and  Health  Reports,  Bldg.  31. 
Room  8A03,  Marylaixl.  20014,  (301)  406- 
5751.  will  provide  summaries  of  the  meet- 
ing and  roBters  of  committee  members. 

Dr.  J.  Buckmlnster  Ranney.  Executive 
Secretary.  Westwood  Bldg.,  Room  7A16A, 
Bethesda,  Maryland,  20014  fJOl)  496- 
7725,  win  fitmlsh  subetanttve  program 
InfofrmatkCL 

Dated:  Norember  17,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.851,  National  Institute*  of 
Health) 

I  SraANNB  Xi.  RtcMK/nr. 
Committee  Management  Officer, 
National  Institute  of  Health. 

[VB  Doe.  76-aiTO7  F««i  H-a4-76;»:46  am} 


(Catalog  of  VMm)  DoaMsttc  ibBlstance  Pro- 
gram No.  13.852.  National  Institutes  of 
HMtth) 

Dated:  Woyember  IT.  19W. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
Bfationai  rnstftates  of  HetOth. 
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NEUROLOGICAL  AND  COMMUNICATIVE 
DISORDERS  AND  STROKE  PROGRAU— 
PROJECT  REVIEW  A  COMUITTEE 

Mwting 

Pursuant  to  Pub.  L.  92-463.  notice  te 
hereby  glvw»  of  the  meeting  erf  the  Neu- 
rological Disorders  Progwn— Project  Re- 
view A  Committee,  National  Institute  of 
Neurological  and  Communicative  Disor- 
ders and  Stroke,  National  Institutes  of 
Health,  January  15-17,  1976,  in  the  Poto- 
mac Boom  of  the  ICasrflower  Hotel,  1127 
Connecticut  Avenue.  N.W.,  Washington. 
D.C.  20036. 

This  meeting  will  be  open  to  the  public 
from  8:30  pjtn.  until  adjournment  on 
January  ISth,  to  discuss  program  plan- 
ning and  program  accomplishments.  At- 
tendance by  the  public  will  be  limited  to 
space  avsil&ble.  In  accordance  with  the 
provisions  set  forth  in  sections  552(b)  (4) . 
552(b)(5)  and  552a>)<6),  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
OD  JanuazT  16,  from  8:30  ajn.  to  ad- 
journment on  January  17,  for  the  review, 
discusslcm  and  evaluation  of  Individual 
initial  pending  and  renewal  grant  appli- 
cations. The  closed  portion  of  the  meet- 
ing involves  steely  the  internal  exj>res- 
slon  of  views  and  judgments  of  commit- 
tee members  on  indivldiml  grant  appli- 
cations which  contain  information  of  a 
jH^jprietary  or  confidential  nature,  in- 
cluding detailed  research  protocols,  de- 
signs, and  other  technical  information; 
financial  data,  such  as  salaries;  and  per- 
sonal information  concerning  individuals 
associated  with  the  applieatlons. 

Mrs.  Ruth  Dudley,  Chief,  Office  of  Sd- 
entiflc  and  Health  Reports,  Bldg.  31, 
Room  8A03,  Bethesda,  Maryland.  20014. 
(301)  496-5751,  wlH  provide  summaries 
of  the  meeting  and  rosters  of  committee 
members. 

Dr.  Leon  J.  Oreenbaum.  Jr..  Executive 
Secretary.  Westwood  Bldg.,  Romn  7AI6A, 
Bethesda.  Maryland.  20014  (301)  496- 
7966,  will  furnish  substantive  prpiTMn 
Infonnatloii. 


NCUROLOenCAL  AND  COMMUNfCATTVE 
DISOROCRS  AND  STROKE  PROGRAM- 
PROJECT  REVIEW  B  COMMITTEE 

meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Neu- 
rological Disorders  Program-Project  Re- 
view B  Committee,  National  Institute  of 
Neurological  and  Communicative  Dis- 
orders and  Stroke.  National  Institutes  of 
Health,  January  15-17,  1976,  in  the  Cap- 
itol Room  of  the  Mayflower  Hotel  1127 
Connecticut  Avenue.  N.W..  Washington. 
DC.  20036. 

This  meeting  will  be  open  to  the  public 
from  8:30  p.m.  until  adjournment  on 
January  15th,  to  discuss  program  plsm- 
nlng  and  program  accomplishments.  At- 
tendance by  the  public  will  be  limited  to 
space  available.  In  accordance  with  the 
provisions  set  forth  in  sections  652(b) 
(4),  552(b>(5)  and  552(b)(6),  Title  5, 
U.S.  Ctode  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to  the 
public  on  January  16.  from  8:30  a.m.  to 
adjournment  on  January  17,  for  the  re- 
view, discussion  and  evaluation  of  Indl- 
vldtial  Initial  pending  and  renewal  grant 
applications.  The  closed  portion  of  the 
meeting  Involves  solely  the  Internal  ex- 
pression of  views  and  judgments  of  com- 
mittee members  on  individual  grant  ap- 
plications which  contain  information  of 
a  proprietary  or  confidential  nature.  In- 
cluding detailed  research  protocols,  de- 
signs, and  other  technical  information; 
finanHft]  rtafn  such.  as  salaries;  and  per- 
soDal  information  concerning  individuals 
associated  with  the  applications. 

Mrs.  Ruth  Dudley,  CSiief,  OfBce  of  Sci- 
entific and  Health  Reports,  Bldg.  31, 
Room  8A03,  Bethesda,  Maryland,  20014. 
(301)  496-5751.  will  provide  summaries 
of  Gie  meeting  and  rosters  of  committee 
members. 

Dr.  John  W.  DIggs,  Executive  Secre- 
tary. Westwood  Bldg.,  Room  7A03B,  Be- 
thesda, Mari'land,  20014  (301)  496-7967. 
win  furnish  substantive  program  Infor- 
mation. 

Dated:  November  17. 1975. 

(Catalog  of  FMtoral  Domestic  Asststanc*  Pro- 
gram No.  13.863.  National  InsUtutas  of 
Health) 

Suzanne  L.  Frkmsau, 
Committee  Management  Officer, 
National  Ijistitutes  of  Health. 

(FB  DOC75-S1788  FUed  ll-a4-75;8:46  am] 


Obesity  to  be  btid  in  canjunetion  with 
the  Koftarttion  Study  Section  met^ixm,  Di- 
Tision  of  Research  Grants,  January  38- 
30,  1976,  Holiday  Inn.  Bethesda,  Mary- 
land 30014.  wUeh  was  published  te  the 
PSKBAL  RcsuRK.  OB  Novoabcr  17.  1975 
<4«m5339S>. 

litis  Workdiop  was  to  have  ewivened 
on  January  3«,  1976  from  1:00  p.m.  to 
5:00  p.m.  in  Conference  Room  7,  Build- 
ing ?1.  National  Instttutes  of  Health. 
Bethesda,  Marjiand  30014,  bat  has  been 
changed  to  Conference  Room  6,  Build- 
ing 31.  National  Instftutes  of  Health. 
Bethesda,  Maryland  30014,  January  38, 
1976  from  1:00  p.m.  to  5:00  p.m. 

Attendance  by  tt>e  poWic  wffl  be  Ihn- 
Ited  to  space  available. 

Dated:  Noveo^er  20.  1975. 

SuzANm  It.  Phkmesu, 
Committee  Mtmagement  Officer. 
National  Institvtea  of  Heatlh. 

IFB  Doc.TS-anaO  Pll*d  ll-a*-75:8:4fi  am) 


PERINATAL  CARGIffOGENESIS 
CONFERENCE 

MaetkiK 

Notice  Is  hereby  givrai  that  the  Car- 
cinogenesis Program  of  the  Divlsioo  of 
Cancer  Cause  and  Prevention,  NCI  will 
hold  a  conference  entitled.  'T*ertnatal 
Carcinogenesis",  January  19.  20  b  21, 
1976,  from  9:00  a.m.  to  5:00  p.m.  each 
day  at  the  Holiday  Inn-Central.  Tampa, 
Florida. 

The  main  purpose  of  the  conference  is 
to  review  the  current  knowledge  and 
present  state  of  research  regarding  the 
special  susceptibility  of  the  fetus  and 
neonate  to  carcinogenic  agents,  includ- 
ing hormones.  Experimental  studies  will 
be  emphasised.  This  is  not  an  advisory 
committee  meeting.  The  conference  will 
be  open  to  the  puUie  but  attendance 
will  be  Umited  to  availahle  space. 

Fur  additional  information  contact 
Dr.  Jerry  Riee.  National  Cancer  Instl- 
tute.  BuHdlng  37.  Room  3C1S.  NTH. 
Bethesda,  Maryland  20014.  (301)  4i»- 
4366. 

Dated:  November  20.  1975. 

SOSAHSX  L.  FlE«A17, 

Committee  Management  Officer, 
Natioma  tnstituies  of  HealtX. 

|PB  DOC.7S-31781  Tiled  ll-24-75;8:45  amj 


OBESCTY  WORKSHOP 

Amanded  Notice  of  Meeting 

Notice  k  hereby  given  of  a  change  in 
(he  meeting  place  of  the  Worksht^  on 


PULMONARY  DISEASCS  ADMISORT 
COMMfTTEE 

Meeting 

Pxirsuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Pul- 
monary Diseases  Advisory  Committee, 
National  Heart  and  Lung  Institute,  Fet>- 
ruary  6  and  7,  1976,  In  conference  room  9, 
Building  31  at  the  National  Institutes  of 
Health.  Bethesda.  Maryland. 

The  entire  uaKOag  will  be  open  to  the 
public  on  February  6  from  8:30  a.m.  until 
5:00  p.m.  and  from  8:30  a.m.  until  4:00 
p.m.  on  February  7,  1976.  The  meeting 
will  be  devoted  primarily  to  discussion  of 
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reports  by  working  groups.  Topics  to  be 
discussed  will  be  (1)  recommendations 
relative  to  seven  research  areas  that  are 
represented  in  the  Division's  program 
(structure  and  function  of  the  lung, 
chronic  bronchitis  and  emphysema,  pedi- 
atric pulmonary  diseases,  fibrotic  emui 
immunologic  diseases,  pulmonary  vascu- 
lar diseases,  respiratory  failure,  and  pre- 
vention, control  and  education;  (2)  rec- 
ommended topics  for  RFPs  ( requests  for 
contract  proposals)  and  RFAs  (requests 
for  grant  applications)  and  (3)  suggested 
procedures  for  evaluation  of  Pulmonary 
SCORs  (specialized  centers  of  resesu-ch) 
and  the  Lung  Research  and  Demonstra- 
tion Center.  Attendance  by  the  public 
will  be  limited  to  the  space  available. 

Mr.  York  Onnen,  Chief.  Public  In- 
quiries and  Reports  Branch,  National 
Heart  and  Lung  Institute,  Building  31, 
Room  5A21,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014.  phone 
(301)  496-4236,  will  provide  summaries 
of  the  meeting  and  rosters  of  the  com- 
mittee members.  Dr.  Malvina  Schweizer, 
Executive  Secretary  of  the  Committee, 
Westwood  Building.  Room  6A18,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20014.  phone  (301)  496-7208,  wUl  furnish 
substantive  program  information. 

Dated:  November  20, 1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.838.  National  Institutes  of 
Health) 

Suzanne  L.  Freiceait, 
Committee  Management  Officer. 

National  Institute  of  Health. 

[FR  Doc.75-31785  Piled  ll-24-76;8:46  am] 


NOTICES 

Public  HmKH  Service 
HEALTH  SERVICES  AD»<IINISTRATiON 

Qualified  Health  Maintenance 
Organizations 

On  August  8.  1975.  a  regulation  was 
published  lii  the  Pbdbral  Recistee  (40 
PR  33420-24)  entlUed  "Subpart  F— 
Qualification  of  Health  Maintenance  Or- 
ganizations." The  regulation  implements 
section  1310(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-9(d)).  and 


sets  forth  the  requirements  which  any 
entity  must  meet  when  seeking  a  deter- 
mination by  the  Secretary  that  It  is  a 
qualified  health  maintenance  organiza- 
tion. Pursuant  to  S  110.605  of  the  regula- 
tion, which  requires  monthly  publication 
of  information  regarding  newly  qualified 
health  maintenance  orgsmizations,  no- 
tice is  hereby  given  that  the  following 
entitles  have  been  determined  to  be  qaal- 
Ified. 


LAtt   of  qualified   health   maintenance  organizations 
[transitlOMlIy  qnallfled  health  maintenance  orsanizatlonB  r42  CFR  U0.003(b)  J 


Name  and  address 


BerricearM 


Date  of 
qnaliflcatioD 


Rhode  Island  Oroap  Ilealth  Association,  Inc., 
210  nigh  Service  Ave.,  North  Providence. 
R.l.  02904. 

Community  Ilpalth  Care  Center  Plan,  Inc., 
150  Sargent  Dr.,  New  Haven,  Conn.  06611. 


State  ol  Rhode  Island Oct.  ao,  1975 

Greater  New  Haven  area  and  Include*  the  Oet.  »1,1976 
.  followin)!  cltte?  and  tcwns:  Ansonia,  Bethany, 
Braiifopd,  Cheshire.  Derby.  Eusi  Haven, 
Oullford.  Haniden.  Madison,  Mllford,  New 
Haven.  Norh  Branfortl.  North  Haven, 
Orange.  Shollon.  Walllngford.  West  Haven, 
and  Woodbridge. 


.   PRESIDENTS  CANCER  PANEL 

Meeting 

Pursuant  to  Pub.  L.  9a-463.  notice  is 
hereby  given  of  the  meeting  of  the  Presi- 
dent's Cancer  Panel.  National  Cancer  In- 
stitute. January  21.  1976.  9:30  a.m.  to 
adjournment.  National  Institutes  of 
Health,  Building  31,  Conference  Room  7. 
This"  meeting  will  be  open  to  the  public 
from  9:30  a.m.  to  12  noon  for  a  report 
from  the  Director.  National  Cancer  In- 
stitute, and  a  report  from  the  Chairman, 
President's  Cancer  Institute,  and  a  re- 
port from  the  Chairman,  President's 
Cancer  Panel.  Attendance  by  the  public 
will  be  limited  to  space  available.  The 
meeting  will  be  closed  to  the  public  from 
1:30  p.m.  to  adjournment  for  review  and 
discussion  of  the  proposed  fiscsd  year 
1978  budget  In  accordance  with  the  pro- 
visions set  forth  In  section  552(b)(5)  of 
Title  "5  U.S.  Code  and  10(d)  of  Pub.  L. 
92-463. 

Dr.  Richard  A.  Tjalma,  Executive  Sec- 
retary. Building  31,  Room  11A46,  Na- 
tional InsUtutes  of  Health.  Bethesda, 
Maryland  20014  (301/498-5854)  will  pro- 
vide subetantlve  program  information, 
transcripts  of  the  open  meeting  and 
roster  of  committee  members. 

Dated:  November  26, 1975. 

Suzanne  L.  Premeaxt, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.76-3178a  Piled  U-2*-75;8:46  un] 


Files  containing  detailed  information 
regarding  the  qualified  health  mainte- 
nance organizations  will  be  available  for 
public  Inspection  between  the  hours  of 
8:30  a.m.  and  5:00  p.m.,  Monday,  through 
Friday,  at  the  OfiQce  of  the  Administrator, 
Health  Services  Administration,  Depart- 
ment of  Health,  Education,  and  Welfare. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20852. 

Questions  about  the  review  process  or 
requests  for.  information  about  qualified 
health  maintenance  organizations  should 
t>e  sent  to  the  same  office. 

Dated  November  17,  1975. 

Robert  Van  Hoek, 
Acting  Administrator. 

(PR  Doc.75-31fl92  Filed  11-24-76:8:46  ajn.J 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  D-76-3891 

ASSISTANT  SECRETARY  AND  DEPUTY  AS- 
SISTANT SECRETARY  FOR  COMMUNITY 
PLANNING  AND  DEVELOPMENT 

Delegation  of  Authority;  Amendment 

Subsection  B.3.  of  the  Delegation  of 
authority  to  the  Assistant  Secretary  for 
Commvmlty  Planning  and  Development 
published  February  5, 1975  (40  FH.  5385) 
is  changed  to  read  as  follows: 

3.  The  power  and  authority  of  the  Sec- 
retary with  respect  to  discretionary 
grants  from  the  Secretary's  fund  under 
secUon  107(a)  (1)  of  title  I  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  in  behalf  of  new  communities  and 
imder  section  107(a)  (4)  for  the  purpose 
of  demonstrating  innovative  commimity 
developwnent  projects,  except  that  Ini- 
tial proposed  and  final  regulations  with 
respect  to  such  grants  shall  be  issued  by 
the  Assistant  Secretary  for  Commimity 
Planning  and  Development  in  accord- 
ance with  authority  delegated  to  him  (42 
UJ3.C.  5307). 


(Sec.    7(d),    Department   of   HXTO   Act    (42 
XT.S.C.  3535(d) ) ) 

Effective  date.  This  amendment  Is  ef- 
fective on  November  25.  1975. 

Carla  A.  Hills, 

Secretary  of  Housing 

and  Urban  Development. 

(PR  Doc.76-31741  PUed  11-24-76:8:46  am] 


ADMINISTRATIVE  CONFERENCE 

OF  THE  UNITED  STATES 

PROCEDURES  OF  INTERNaI  REVENUE 

SERVICE 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  that  the  membership  of  the 
Administrative  Conference  of  the  United 
States,  which  makes  recommendations  to 
administrative  agencies,  to  the  Presi- 
dent, Congress,  and  the  Judicial  Confer- 
ence of  the  United  States  regarding  the 
efBclency,  adequacy,  and  fairness  of  the 
administrative  procedures  used  by  ad- 
ministrative agencies  in  carrying  out 
their  programs,  will  meet  in  Plenary 
Session  on  Thursday,  December  11,  1975 
at  10:00  a.m.  and  on  Friday.  Decem- 
ber 12,  1975  at  9:30  a.m.  in  Hearing 
Rooms  A  and  B  of  the  Interstate  Com- 
merce Commission,  12th  Street  and  Con- 
stitution   Avenue,    N.W.,    Washington, 

DC. 

The  Conference  will  consider  (not  nec- 
essarily in  the  order  stated)  the  fol- 
lowing matters  regarding  procedures  of 
the  Internal  Revenue  Service: 

1.  Proposed  recommendations  regarding 
the  audit  and  aettlement  process. 

2.  Proposed  recommendations  regarding 
coUectlon  of  delinquent  taxes. 

3.  Proposed  reconunendatlons  regarding 
olvU  penalties. 

4.  Proposed  recommendations  regarding 
tax  return  confidentiality. 

6.  Proposed  recommendations  regarding 
taxpayer  services  and  complaints. 
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nonces 


6.  Proposed  reeommewtaClOBa 
the  Internal  Revenue  Benrlc* 
power. 

Plenary  Sessiei»  ot  the  Conference  are 
open  to  the  public.  Pwrtber  information 
on  the  meeting,  including  copies  of  pro- 
posed recommendations,  may  be  obtained 
from  the  Office  of  the  Chairman,  2120 
L  Street.  NW..  Suite  500.  Washington, 
D.C.  10037,  telephohe  (204)  254-7020. 

.    Dated:  November  18, 1975. 

RiCHABD  K.  BCKG, 

Executive  Secretary. 
[PRDoc.76-31660Pned  11-24-75:8:46  ami 


COMMITTEE  ON  A6ENCY 
ORGANIZATION  AND  PERSONNEL 

Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463),  notice  is 
hereby  gflven  of  a  meeting  of  the  Com- 
mittee on  Agency  Organization  and  Per- 
sonnel of  the  Administrative  Conference 
of  the  United  States,  to  be  held  at  2  p.m.. 
Wednesday,  December  10,  1975,  In  toe 
offices  of  the  Administrative  (inference 
of  the  United  States,  Suite  500.  2120  L 
Street,  NW.,  Washington,  DC  20037. 

The  Committee  will  meet  to  consider 
the  revision  of  Professor  Handd  Bruff's 
recommendation  on  exemption  from 
mandatory  retirement  of  members  of  In- 
dependeat  regulatory  commissions,  and 
any  other  new  business. 

Attendance  is  open  to  the  Interested 
public,  but  hnuted  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
this  office  at  least  one  day  in  advance. 
The  Committee  CJhairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
Bfieeting;  any  member  of  the  public  may 
•file  a  written  statement  with  the  Com- 
mittee, before,  during  or  after  the  meet- 
ing. 

For  furttier  information  concenring 
this  Committee  meeting  contact  Richard 
K.  Berg  (phone  202-254-7020) .  Minutes 
of  the  meeting  will  be  available  on  re- 
<iuest 

RicsiARB  K.  Berg. 
Executive  Secretary. 

November  21.  1975. 
[PR  I>oc75-320S2  Piled  11-34-75:10:54  am] 

CIVIL  SERVICE  COMMISSION 
FEDERAL  EMPLOYEES  PAT  COUNCIL 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-463.  notice  Is  hereby  given  that  the 
Federal  Employees  Pay  Council  will  meet 
at  1:30  p.m.  on  Wednesday,  December  10, 
1975.  This  meeting  will  be  held  In  room 
5A06A  of  the  U.S.  Civil  Service  Commis- 
sion balldlng,  1900  E  Street,  NW.,  and  will 
consist  of  continued  (Mscusslons  on  fu- 
ture comparability  adjustments  for  the 
statutory  pay  systems   of   the  Federal 


OovemmeBt,  wbteii  are  defined  in  aectloc 
5301  of  tftle  &.  Ukilted  States  Code. 

Tlie  (Tbainnan  of  tbe  UJB.  Ctvfl  Serv- 
ice Commission  is  responsible  for  the 
making  of  determinations  under  section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act  as  to  whether  or  not  meetings  of 
the  Federal  Employees  Pay  Council  shall 
be  open  to  the  pulrfic.  He  has  determined 
that  this  meeting  wlD  consist  of  ex- 
changes of  opinions  and  information 
which,  if  written,  would  fall  within  ex- 
emptions (2)  or  (5)  of  5  U.S.C.  552(b). 
Therefore,  this  nweting  will  not  be  open 
tothepuUlc. 

For  the  President's  Agent. 

RiCTHARD  H.  Hall, 
Advisory    Com,mittee    Manage^ 
ment   Offlcer  for   the  Presi- 
dent's Agent. 
i PR  DOC.7S-31794  Piled  11-34-75:8:45  em] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  483-3) 

NATIONAL  AIR   POLLUTION    MANPOWER 
DEVELOPMENT  ADVISORY  COMMITTEE 

Notice  of  Meeting 

PursuaiiTto  Pub.  L.  92-463,  notice  Is 
hereby  given  that  the  National  Air  Pollu- 
tion Manpower  Development  Advisory 
Coqimittee  meeting  will  be  held  Decem- 
ber 12-13  In  Los  Angeles.  California.  The 
meeting  will  be  held  at  the  University  of 
Southern  California,  Administration 
Building  at  the  University  Main  Campus, 
in  Meeting  Room  #252.  The  meeting  will 
begin  at  9:00  a.m.,  December  12. 

Primarily  the  meeting  will  be  devoted 
to  Committee  review  of  the  status  of  the 
fellowships,  training  grants,  and  direct 
training  programs.  There  will  be  a  pres- 
entation by  the  University  of  Southern 
California  staff  on  tbe  E:nvlronmental 
Management  Institute  training  program. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to  at- 
tend- or  participate  should  contact  Mr. 
Ronnie  E.  Townsend,  Executive  Secre- 
tary, National  Air  Pollution  Manpower 
Development  Advisory  Committee,  Re- 
search Triangle  Park.  North  Carolina, 
(919)  549-8411.  extension  2401. 

Dated:  November  24,  1975. 

Roger  Strelow, 
Assistant  Administrator  for 
Air  and  Waste  Management. 

[PR  Doc.75-32046  Pn«d  11-29-75:10:34  ami 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

UGKT  WATER  BREEDER  REACTOR 
PROGRAM 

Avaflabilrfy  of  Staff  Statement  for  Public 
Hearing  Concerning  Draft  Environmental 
Statement 

By  notice  hi  the  Fzheral  Rigisteb  of 
Thursday,  November  13,  1975  (40  FR 
52882),  the  U.8.  Energy  Research  and 
Development    Administration    (ERDA) 


anxKMizkced  the  prooedures  to  govern  ttaa 
pidtlie  hfw^"g  coDcemlng  tbe  Draft  SB' 
▼Ironmental  Statenesrt  on  thgUi^'W*- 
ter  Breeder  Reactor  (LWBR)  Procraa. 
"nie  hearing  witt  commence  at  9:M  ajB. 
on  December  4, 1975,  at  the  United  States 
Poet  Office  and  C^ourt  House.  Seventh 
Avenue  and  Grant  Street.  Pittsburgh. 
Pennsylvania.  Tbe  notice  advised  that  an 
ERDA  staff  statement  summarlaiBg  and 
addressing  tbe  issues  raised  in  the  writ- 
ten comments  (xi  the  Draft  Statcmeskt 
would  be  made  availabJe  prior  to  Vbs 
hearing. 

Accordingly,  notice  is  hereby  given  that 
the  referenced  ERDA  staff  statement  is 
now  available.  That  statement  has  been 
sent  to  all  persons  who  submitted  writ- 
t&a.  comments  on  the  Draft  Statement 
(that  were  received  through  Novem- 
ber 18.  1975).  and  all  persons  that  have 
signified  their  intention  to  participate  in 
the  hearing.  The  statement  will  be  ob- 
tainable at  the  hearing  and  will  be  Dsade 
available  prior  to  the  hearing  to  others 
upon  request  to  W.  H.  Pennington,  Office 
of  the  Assistant  Administrator  for  En- 
vironmeit  and  Safety.  Mail  Station 
E-201.  Energy  Research  and  Develop- 
ment Administration,  Washington,  DXT. 
20545, (301)  973-4241  . 

Dated  at  Washington.  D.C.  ttais  21st 
day  ot  November  1975. 

For  the  Energy  Research  and  Devel- 
apment  Administration. 

Jakis  L.  Lzvbucak. 
Assistant  Administrator  for 
E:nvironment  and  Safety. 

(PR  Doc.75-31»77  Piled  11-34-75:8:46  axB? 


FEDERAL  COMMUNICATIONS 
COMMISSION 

NEW  TELEPHONE  DHtECTOfVY 

Availability 

No>f:MBER  18,  1975. 

The  Commission  has  issued  its  new 
Telephone  Directory  for  Fall,  1975. 

Issues  are  available  Uirough  Downtown 
Copy  Center  at  $1.00  per  copy. 

Downtown  Copy  Center  is  located  at 
1730  K  Street,  N.W..  Washington,  D.  C. 
20006.  telephone  (202)  452-14?2. 

Federal  Commttnications 
Commission, 

CsealI        Vincewt  J.  Mttllins, 

Secretary. 

(PR  Doc.75-31783  PUed  11-24-75:8:45  ami 


(Docket  No.  18875) 

OVERSEAS  COMMUNICATIONS 

Licensing  at  Facilities;  Order  Extending 
Fime  for  Comments 

In  the  matter  of  the  trxniiry  into  pcrilcy 
to  l>e  followed  in  future  licensing  of  fa- 
cilities for  overseas  communications, 
Docket  No.  18875. 

1^  By  letter  dated  Novemlier  6.  1975,  the 
CommunicatkMis  Satellite  Corporation 
(Comsat)  has  requested  that  the  Third 
Notice  of  Inquiry  in  this  proceeding  be 
modified  to  specify  December  22,  1975,' 
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as  the  date  for  filing  responses  to  all  of 
the  questions  set  forth  in  the  Notice.  The 
Third  Notice  set  November  30,  1975.  as 
the  date  for  filing  responses,  but  allowed 
an  additional  30  day  period  for  filing  re- 
sponses to  certain  specified  questions. 

2.  In  support  of  its  request  for  exten- 
sion of  the  original  filing  date  as  well  as 
the  specification  of  a  single  deadline  for 
filing  responses  to  all  questions,  Comsat 
cites  the  comprehensive  nature  of  the 
questions,  the  extensive  amount  of  in- 
formation requested,  the  Interrelation- 
ship of  the  various  questions  and  the 
possible  undue  advantage  to  some  re- 
spondents if  others  file  their  entire 
responses  by  the  initial  filing  date. 

3.  While  the  Commission  recognizes  the 
comprehensive  nature  of  the  information 
called  for  In  the  Third  Notice,  we  must 
stress  the  strong  public  Interest  in  pro- 
ceeding expeditiously  toward  formulation 
of  a  further  policy  statement  on  the  Im- 
portant issues  under  consideration  in  this 
proceeding.  Therefore,  while  we  are  pre- 
pared to  grant  a  short  extension  of  the 
initial  filing  dates,  we  believe  that  post- 
poning th«  date  for  filing  all  of  the  com- 
ments and  information  would  not  be 
consistent  with  the  need  for  prompt  ac- 
tion. 

4.  Accordingly,  it  is  ordered.  That  com- 
ments and  Information  requested  in  Sec- 
tions A,  E.  P,  G,  H,  J  and  K  of  the  Third 
Notice  of  Inquiry  should  be  filed  on  or  be- 
fore December  10,  1975.  Comments  and 
Information  concerning  the  remaining 
Section  of  the  Third  Notice  should  be 
filed  at  the  same  time,  if  possible.  How- 
ever, the  information  requested  in  Sec- 
tions B,  C,  D.  I  and  L  of  the  Third  Notice 
of  Inquiry  may  be  filed  on  or  before 
December  30, 1975. 

5.  This  action  Is  taken  by  the  Chief, 
Common  Carrier  Bureau,  pursuant  to  au- 
thority delegated  by  !  0.303  of  the  Com- 
mission's rules. 

Adopted:  November  17, 1975. 

Released:  November  18, 1975. 

Federal  Communicatiows 
Commission, 
[seal]        Walter  R.  Hinchman, 

Chief,  Common  Carrier  Bureau. 
IFR  Doc.76-3n56  PUed  ll-24-75;8:45  ano' 


NOTICES 

cations  Commission  concerning  network 
interconnect  arrangements  used  during 
the  operation  of  the  Emergency  Broad- 
cast System. 

AOKItBA 


1.  Clarlflcatlon  and  reconfiguration  of  the 
Emergency  Broadcast  System  (BBS)  NIAC 
Order  2  pertaining  to  network  Interconnect 
to  provide  program  feed  for  Mutual  Broad- 
casting System  and  National  PubUc  Radio 
without  using  Wasliington,  D.C.  network 
faculties. 

2.  Determine  the  method  of  program  In- 
terconnect using  NIAC  Orders  for  network 
affiliates  receiving  satellite  feed  of  the  BBS 
program. 

8.  New  Business. 

Any  member  of  the  general  public  may 
attend  or  file  a  written  statement  with 
the  Committee  either  before  or  after  the 
meeting.  Any  member  of  the  public  wish- 
ing to  make  an  oral  statement  must 
consult  with  the  Committee  prior  to  the 
meeting.  Those  desiring  more  specific  in- 
formation about  the  meeting  may  tele- 
phone the  Emergency  CoHimunlcations 
Division,  FCC  (202)  632-7232. 

Federal  Commtjnications 
CoKmssioN, 

[SEALl  VmCENT  J.  MULLINS, 

Secretary. 
|FB  Doc.76-31767  PUed  ll-24-75;8:45  am) 


BROADCAST  SERVICES  SUBCOMMITTEE, 
NATIONAL  INDUSTRY  ADVISORY  COM- 
MITTEE 

Meeting 

Pursuant  to  the  provisions  of  Pub.  L. 
\  92-463,  announcement  is  made  of  a  pub- 
lic meeting  of  Working  Group  V,  Broad- 
cast Services  Subcommittee,  National 
Industry  Advisory  Committee,  to  be  held 
Thursday,  December  11, 1975.  The  Work- 
ing Group  will  meet  at  the  Federal  Com- 
munications Commission  Annex  Build- 
ing, 1229  20th  Street,  NW,  Training 
Room  (A-110),  at  10:00  a.m. 

Purvose.  To  consider  and  submit  rec- 
ommendations to  the  Federal  Communi- 
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BROADCAST  SERVICES  SUBCOMMITTEE, 
NATIONAL  INDUSTRY  ADVISORY  COM- 
MITTEE 

Meeting 

Pursuant  to  the  provisions  of  Pub.  L. 
92-463,  annoimcement  is  made  of  a  pub- 
lic meeting  of  Working  Groups  I  and  IV, 
Broadcast  Services  Subcommittee,  Na- 
tional Industry  Advisory  Committee,  to 
be  held  Wednesday,  December  10,  1975. 
The  Working  Groups  will  meet  in  joint 
session  at  the  Federal  Communications 
Commission  Annex  Building,  1229  20th 
Street,  N.W.,  Training  Room  (A-110), 
at  10:00  am. 

Purpose.  To  consider  and  submit  rec- 
ommendations to  the  Federal  Commiml- 
catlons  Commission  concerning:  (1)  re- 
vised rules  pertaining  to  the  Emergency 
Broadcast  System  (EBS);  (2)  revised 
EBS  Checklists  Issued  to  all  broadcast 
stations. 

Agenda 
xm< 

7.  Propoeed  revision  of  the  Emergency 
Broculcast  System  Rules. 

2.  Proposed  revision  of  the  Emergency 
Broadcast  System  Checklists  used  by  broad- 
cast stations. 

8.  New  Business. 

Any  member  of  the  general  public  may 
attend  or  file  a  written  statement  with 
the  Committee  either  before  or  after  the 
meeting.  Any  member  of  the  public  wish- 
ing to  make  an  oral  statement  must  con- 
sult with  the  Committee  prior  to  the 
meeting.  Those  desiring  more  specific  in- 
formation about  the  meeting  may  tele- 


phone the  Emergency  Communications 
Division.  P(X;  (202)  632-7232. 

Federal    CoMmrNicATiONS 
CoiaassioH, 

[SBAL]        ViMCKNT  J.  MULUIfB, 

Secretary. 
(PB  Doc.76-31708  PUed  11-24-76:8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

WHOLESALE  PETROLEUM  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat  770) ,  notice  Is  hereby  given 
that  the  Wholesale  Petroleum  Advisory 
Committee  will  meet  Monday,  Decem- 
ber 15,  1975.  at  9:30  a.m.,  FEA  Regional 
Hefidquarters,  Room  1101.  1421  Cherry 
Street,  Philadelphia,  Pennsylvania. 

The  Committee  was  established  to  pro- 
vide the  Administrator,  FEA,  with  ex- 
pert and  technical  advice  concerning  the 
wholesale  trade  of  selling  heating  oil, 
residual  fuel,  and  gasoline. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Natural  Gas  Curtailment/Middle  DlstU- 
late  Supplies. 

2.  Extension  of  Emergency  Petroleum  Al- 
location Act  of  1973. 

3.  Allocation— 100%  Current  Needs  (PEA 
Support  of  Decontrol  of  Prices  and  Alloca- 
tions at  the  RetaU  and  Wholesale  Level  by 
Product). 

4.  PEA  Porms — ^Reporting  Requirements; 
Replacing  CLC  90,  92  and  Petroleum  Plnan- 
Clal  Reporting  Porm  P324A. 

5.  Remarks   from   the   Floor    (10-mlnute 

Rule) . 

The  meeting  Is  open  to  the  public.  The 
cmairman  of  the  Committee  is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facili- 
tate the  orderly  conduct  of  business. 
Any  member  of  the  pubUc  who  wishes 
to  file  a  written  statement  with  the  Com- 
mittee will  be  permitted  to  do  so.  either 
before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  should  Inform  Lois  Weeks, 
Advisory  Committee  Management  Of- 
ficer (202)  961-7022,  at  least  5  days  be- 
fore the  meeting  and  reasonable  provi- 
sion will  be  made  for  their  appearance 
on  the  agenda. 

Further  information  Concerning  this 
meeting  may  be  obtained  from  the  Ad- 
vlsOTy  Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  InspecUon  at  the 
Federal  Energy  Administration,  Wash- 
ington, D.  C. 

Issued  at  Washington.  D.C.  on  Novem- 
ber 21. 1975. 

David  G.  WnaoH, 
Acting  Oeneral  CounseL 
[PR  Doc.76-81881  PUed  ll-ai-7»;ll:8»  am] 
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FOOD  INDUSTRY  ADVISORY  COMMITTEE 

Cancellation  of  Subcommittee  Meeting 

This  notice  Is  given  to  advise  of  a  can- 
cellation of  the  meeting  of  the  Industrial 
Education  Subcommittee  to  the  Food  In- 
dustry Advisory  Committee.  The  sub- 
committee was  scheduled  to  meet  Tues- 
day. December  9.  1975,  at  10  ajn..  Con- 
ference Room  A.  Departmental  Audi- 
torium, Constitution  Avenue  between 
12th  &  14th  Streets  NW.,  Washington, 
D.C.  A  Notice  of  Meeting  was  published 
in  the  Federal  Register  on  November  19, 
1975  (40  FH.  53625) . 

Issued  at  Washington,  D.C,  on  No- 
vember 21,  1975. 

David  G.  Wilson, 
Acting  General  Counsel. 

(PR  Doc.76-32043  Piled  11-24-76:9:23  ami 

FEDERAL  MARITIME  COMMISSION 

ATLANTIC  &  GULF  AMERICAN-FLAG 
BERTH  OPERATORS 

—  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Conunisslon,  1100  L  Street,  N.W., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orelans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  ComiAents  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C,  20573,  on  or  before  December  15, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  o!  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  xmfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  allege^,  the 
statement  shall  set  forth  with  patiticu- 
larlty  the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment 
to  commerce.  i 

A  copy  of  any  such  statement  should 
Edso  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

R.  L.  Hansen,  Secretary,  Atlantic  tc  Oulf 
Amerlcan-Plag  Berth  Operators.  P.O.  Box 
86,  Paupack,  Pennsylvania  18641. 

Agre«nent  No.  9355-5.  entered  Into  by 
the  member  lines  of  the  Atlantic  tt  Gulf 
American-Flag  Berth  Operators  Agree- 
ment amends  Article  1  thereof  by  adding 
language  thereto  allowing  the  parties  to 
discuss  and  agree  upon  rates,  terms  and 
conditions  under  a  common  tariff,  pursu- 


ant to  which,  cargoes,  including  military 
household  goods  and  personal  effects 
moving  under  through  government  bills 
of  lading  will  be  carried,  subject  to  the 
right  of  each  party  to  alter  and  adopt  its 
own  Individual  rate,  term  or  condition 
for  such  carriage  suljsequent  to  appro- 
priate written  notice  to  the  other  parties 
as  specified  therein. 

Dated:  November  20,  1975. 

By   order    of    the   Federal    Maritime 
Commission. 

Francis  G.  Httrney, 
Secretary. 

IPRDoc.75-31811  PUed  11-24-75:8:45  am] 


ERIE-WESTERN  PENNSYLVANIA  PORT 
AUTHORITY  AND  CODAN  CORP. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Stiipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  December  15, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accompa- 
nied by  a  statement  describing  the  dis- 
crimination or  unfairness  with  particu- 
larity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (sis  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  l>een  done. 

Notice  of  agreement  filed  by : 

Mr.  Joseph  O.  Rosenthal,  General  Manager, 
Erie-Western  Pennsylvania  Port  Authority, 
Room  507,  Municipal  Building,  Erie,  Penn- 
sylvania 16601. 

Agreement  No.  T-3187,  as  amended, 
between  Erie- Western  Pennsylvania  Port 
Authority  (Port)  and  Codan  Corpora- 
tion (Codan) .  provides  for  the  operation 
of  a  general  stevedoring  atid  warehous- 
ing business  at  Erie  International  Marine 
Terminal.  The  initial  term  of  the  agree- 
ment continues  In  full  force  and  effect 
imtil  December  31,  1977,  and  is  renew- 
able subject  to  conditions  set  forth  in  the 
agreement.  As  compensation.  Port  shall 


receive:  (1)  $62,000  per  year,  and  (2)  10. 
percent  of  gross  customer  billings  over 
$175,000  per  year.  Codan  shall  also  pay 
$1,000  as  a  minimum  annual  promotion 
budget  for  outside  Brie  County  and  pay 
all  utility  charges.  Codan  shall  publish 
a  tariff  in  which  the  rates  keep  the  Port 
competitive  with  other  ports  on  the  Great 
Lakes  with  respect  to  similar  services. 

Agreement  No.  T-3 187-1  provides  for 
the  establishment  at  heavy  lift  charges 
to  be  paid  by  Codan  for  use  of  a  recently 
installed  stationary  stiff  leg  crane.  The 
parties  have  agreed  that  after  a  season's 
operation  the  charges  are  subject  to  ad- 
justment. As  compensation,  Codan  shall 
pay  Port  25  percent  of  gross  customer 
billings  for  aU  lifts  made  by  the  crane. 

Dated:  November  19, 1975. 

By  the  Commission. 

'  Francis  C.  Hurnet. 

Secretary. 

(PR  Doc.75-31801  PUed  11-24-75:8:45  am] 


FAR   EAST  CONFERENCE   AND   VARIOUS 
MINIBRIDGE  OCEAN  CARRIERS 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  v^th  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Wsishlngton, 
D.C,  20573,  on  or  before  December  15, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Elkan  Turk.  Jr.,  Esq.,  Burllngham  Under- 
wood &  Lord,  26  Broadway,  New  York,  New 
York  10004. 

Agreement  10204.  between  the  Far 
East  Conference  on  the  one  hand  and 
Kawasaki  Kisen  Kalsha.  Ltd.,  Showa 
Line,  Ltd.  Seatrain  International,  Inc., 
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the  Yamashlta-Shinnihon  Steamship 
Co  Ltd  and  any  other  ocean  carrier* 
offering  mlnibridge  services  who  may 
wisl^  participate,  on  the  other  hand. 
autSflRzes  discussions  of  matters  ol 
mutual  interest,  including  rates,  between 
the  Conference  members  who,  in  that 
capacity,  operate  all-water  services 
from  U.S.  Atlantic  and  Gulf  ports  to 
Par  Eastern  destinations,  and  the  sub- 
scribing operators  of  mlnibridge  serv- 
ices whether  or  not  Conference  mem- 
bers in  the  same  trade.  The  arrange- 
ment authorizes,  but  does  not  require, 
agreement  upon  rates  subject  to  the 
exercise  of  Independent  action  by  the 
Conferences  and/or  the  various  sub- 
scribing mlnibridge  operators. 

Dated:  November  20, 1975. 

By    order    of    the   Federal    Maritime 

Commission.  _ 

Francis  C.  Httrnbt. 
Secretary. 

[PR  Doc.75-31813  Fll«<l  ll-24-76;8:48  ami 


NOTICES 

Is  a  terminal  services  agreement  whereby 
H  i  N  will  provide  port  and  terminal 
services  for  Matson  at  Johnston  AtoU.  As 
compensation,  Matson  shall  pay  H  &  N 
for  such  port  services  and  for  the  steve- 
doring costs  associated  with  the  dis- 
charge and  loading  of  containers  (steve- 
doring costs  for  break-bulk  cargo  will  be 
for  the  account  of  H  &  N) ,  at  established 
rates  approved  by  the  U.S.  Energy  Re- 
search and  Development  Administration. 
The  cost  of  reimbursable  services  and 
supplies  to  be  provided  Matson  by  H  &  N 
is  estimated  at  $20,000.00  annuaUy. 

Dated:  November  19, 1975. 
By    order   of   the   Federal   Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FB  Doc.76-31800  Piled  11-24-75:8:46  am] 

LYKES  BROS.  STEAMSHIP  CO..  INC.  AND 
JOHN  A.   MERRITT  AND  CO. 


Dated:  November  19, 1975. 

By  order  of   the   Federal  Maritime 
Commission. 

Francis  C.  HTTwreT, 
Secretary. 

[FR  DOO.76-3180A  FUed  ll-34-75;8:46  mm] 


Agreement  Filed 


HOLMES  &  NARVER.  INC.  AND 

MATSON  NAVIGATION  CO. 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  Pursuant  to 
section  15  of  the  Shipping  Act  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.SC8141. 

Interested   parties   may   Inspect   and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time  Commission.   1100   L  Street.   NW. 
Room  10126:  or  mav  inspect  the  agree- 
ment at  the  Field  t)ffices  located  at  New 
York  NY.  New  Orleans,  Louisiana,  San 
Francisco.'  California,     and     Old     San 
Juan    Puerto  Rico.  Comments  on  such 
agreements.  Includins;  requests  for  hear- 
ing may  be  siibmitted  to  the  Secretary. 
Federal   Maritime   Commission.   Wash- 
ington DC.  20573.  on  or  before  Decem- 
ber 15.  1975.  Any  person  desiring  a  hear- 
ing on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accompa- 
nied by  a  statement  describing  the  dis- 
crimination or  unfairness  with  particu- 
larity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall  set 
forth    with    particularity   the    acts   and 
circumstances    said    to    constitute   such 
violation  or  detriment  to  commerce. 

A  copv  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 
Mr   Peter  P.  Wilson.  Senior  Counsel,  Matson 
Navigation  (Company.   100   Mlaslon  Street, 
San  Francisco,  California  94105. 

Agreement  No.  T-3184.  between 
Holmes  It  Narver.  Inc.,  (H  &  N)  and 
Matson  Navigation  Company  (Matson) , 


Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
secUon  15  of  the  Shipping  Act,  1916,  as 
amended  <39  Stat.  733.  75  Stat.  763.  46 
UJS.C.  814).  , 

Interested  parties  may   inspect   and 
obtain  a  copy  of  the  agrsement  at  li^e 
Washington  office  of  the  Federal  Mari- 
time Commission.   1100  L  Street.  NW. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York  N  Y    New  Orleans,  Louisiana,  San 
Francisco,  'California  and  Old  San  Juan, 
Puerto  Rico.  Comments'on  such  agree- 
ments,  including   requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washingt(jn, 
DC     20573.  on  or  before  December  15, 
1975*  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  aUeged. 
the  statement  shaU  set  forth  with  par- 
ticularity  the   acts   and   circumstances 
said  to  constitute  such  violation  or  de- 
triment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 
B    J    Plnn»n.  Esquire.  Lykea  Bro«.  Steam- 
ship  Co..  Inc.,   300  Poydras  Stwet.  Now 
Orleana.  Louisiana  70130. 
Agreement  No.  10196,  between  LykM 
Bros   Steamship  Co.,  Inc.  and  John  A. 
Merritt    and   Company,   Is   an    agerwy 
agreement  whereby  Lykes  appoints  Mer- 
ritt to  act  as  its  agent  In  the  port  of 
Pensacola,  Florida  on  the  terms  and  con- 
ditions  and   to   the   extent   set  forth 
tlterein. 


LYKES  BROS.  STEAMSHIP  CO.,  INC.  AND 
SOUTHERN  STEAMSHIP  AGENCY.  INC. 

'  Agreement  Filed 

'i  Notice  is  hereby  given  that  the  follow- 
^Ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.   1100  L  Street,  NW.. 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  NY.,  New  Orleans,  Louisiana,  San 
Francisco.  CJallfomla  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretarv.  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573.  on  or  before  December  15, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  alleeatlon  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity  the   acts   and   circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copv  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 


Notice  of  agreement  filed  by: 
R  J  Plnnan,  Esquire.  Lykes  Broa.  Steamship 

Co..  Inc..  300  Poydras  Street,  New  Orleans. 

Louisiana  70130. 

Agreement  No.  10192.  between  Lykes 
Bros.  Steamship  Co..  Inc.  and  Southern 
Steamship  Agency,  Inc.,  is  an  agency 
agreement  whereby  Lykes  appoints 
Southern  to  act  as  its  agent  in  the  port 
of  Gulfport.  Mississippi,  on  the  terms 
and  conditions  and  to  the  extent  set 
forth  therein. 

Dated:  November  19.  1975. 

By   order   of  the  Federal  Maritime 

Commission.  

Francis  C.  Hurnbt, 
Secretarv. 
[PR  Doc.78-31804  PUed  ll-34-78;8:46  am] 


LYKES  BROS.  STEAMSHIP  CO..  »NC.  AND 
SoShERN  STEAMSHIP  AGENCY.  INC. 

Agreement  Filed 
Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
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Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  SUi.  763.  46 
U.S,C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  December  15, 
1975.  Any  person  desiring  a  hearing  on 
the  pnHiosed  agreement  shall  provide  a 
clear  and  concise  statement  of,  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularitjt.  If  a  vio- 
lation of  the  Act  or  detrlmetit  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  irlth  par- 
ticlarity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce.  J 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

R.  J.  Finnan.  Esquire,  Lytces  Bros.  jSteamsblp 
Co..  Inc.,  300  Poydras  Street,  New  Orleans, 
Louisiana  70130. 

Agreement  No.  10200,  betweien  Lykes 


Bros.  Steamship  Co.,  Inc.  and 


Southern 


Steamship  Agency.  Inc.,  is  ai  agency 
agreement  whereby  Lykes  appoints 
Southern  to  act  as  its  agent  ii}  the  port 
of  Pascagoula,  Mississippi,  on  he  terms 
and  conditions  and  to  the  extent  set  forth 
therein. 

Dated:  November  19. 1978. 

By   order   of   the  Federal   Maritime 
C<Mnmission. 

Francis  C  HtntNrs-, 
Secretary. 

(PR  Doc.75-31808  FUed  11-24-75:8:45  am] 


LYKES  BROS.  STEAMSHIP  CO.,  INC.  AND 
SOUTHERN  STEAMSHIP  AGENCY.  INC. 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  ^Slipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat  763.  46 
U.S.C.  814) . 

Interested  pcirties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street.  NW., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
Vork,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco,  California  and  Old  San  Juan. 
Puerto  Rico.  C(»nments  on  such  agree- 
ments. Including  requests  for  hearing. 


may  be  sutoiltted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington. 
D.C.  20573.  on  or  before  December  15. 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

R.  J.  Plnnan,  Esquire,  Lykes  Broe.  Steamship 
Co.,  Inc.,  SOO  Poydras  Street,  New  Orleans, 
Louisiana  70130. 

Agreement  No.  10199,  between  Lykes 
Bros.  Steamship  Co..  Inc.  and  Southern 
Steamship  Agency,  Inc..  is  an  agency 
agreement  whereby  Lykes  appoints 
Southern  to  act  as  its  agent  in  the  port 
of  Panama.  City.  Florida,  on  the  terms 
anq  conditions  and  to  the  extent  set  forth 
therein. 

Dated:  November  19.  1975. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Htnurer, 
Secretary. 

(PR  Doc.75-31810  PUed  11-24-76:8:46  am] 


LYKES  BROS.  STEAMSHIP  CO..  INC.  AND 
STRACHAN  SHIPPING  CO. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W.. 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
Yoit,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
mmts,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C,  20573,  on  or  before  December  15, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  8u:companled  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 


ticularly the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  suc^  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
thlf)  has  been  done. 

Notice  of  agreement  filed  by: 

B.  J.  Plnnan,  Esquire,  Lykes  Bros.  Steamablp 
Co.,  Inc.,  300  Poydras  Street.  New  Orleans, 
Louisiana  70130. 

Agreement  No.  10201,  between  Lykes 
Bros.  Steamship  Co.,  Inc.  and  Strachan 
Shipping  Company,  Is  an  agency  agree- 
ment whereby  Lykes  appoints  Strachan 
to  act  as  its  agent  In  the  ports  of  Port 
Everglades  and  Miami,  Florida,  on  the 
terms  and  conditions  and  to  the  extent 
set  forth  therein. 

Dated:  November  19. 1975. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C  Hxtrnet. 
Secretary. 

[PR  Doc.75-31809  PUed  11-24-75:8:46  am] 


LYKES  BROS.  STEAMSHIP  CO.,  INC  AND 
STRACHAN  SHIPPING  CO. 

Agreement  Filed 

Notice  Is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the^- 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  inspect  suid  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
Yorlc  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretarv,  Fed- 
eral Maritime  Commission.  Washington, 
D.C,  20573,  on  or  before  December  15, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  ti^  mat- 
ters upon  which  they  desire  to 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  bv  a 
statement  describing  the  discrimination 
or  unfairness  with  psullcularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  r>artlcu- 
lartty  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

R.  J.  Plnnan,  Eaqulre,  Lykes  Bros.  Steam- 
ship Co..  Inc.,  300  Poydraa  Street,  New 
Orleans,  Louisiana  70180. 
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Agreement  No.  10193,  between  Lykes 
Bros   Steamship  Co..  Inc.  and"  Strachan 
Shipping  Company,  is  an  a«ency  agree- 
ment wliereby  Lykes  appoints  Strachan 
to  act  as  its  agent  in  the  ports  of  Savan- 
nah  and   Brunswick,   Georgia,   on   the 
'terms  and  conditions  and  to  the  extent 
set  forth  therein. 
Dated:  November  19.  1975. 
By    order   of    the   Federal    Maritime 
Commission. 

Francis  C.  Huhhey. 
Secretary. 

(PR  Doc.75-31807  Piled  ll-a4-76;8:45  am) 


NOTICES 

LYKES  BROS.  STEAMSHIP  Ca.  INC.  AND 
TAPPER  AND  CO. 


LYKES  BROS.  STEAMSHIP  CO.,  INC.  AND 
STRACHAN  SHIPPING  CO. 

Agreement  Fited 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46U.S.C.  814>. 

Interested  parties  may  inspect  and  ob- 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,   1100  L  Street.  NW.. 
•  Room  10126:  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC,  20573,  on  or  before  December  15, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire* to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  Is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 


R  J.  Plnn»n,  Esquire.  Lykes  Bros.  Steamship 
Co..  Inc..  300  Poydras  Street,  New  Orteam. 
Ixjuteiana  70130. 

Agreement  No.  10195,  between  Lykes 
Bros.  Steamship  Co.,  Inc.  and  Strachan 
Shipping  Company,  is  an  agency  agree- 
ment whereby  Lykes  appoints  Strachan 
to  act  as  its  agent  In  the  ports  of  Jack- 
sonville and  Femandlno  Beach.  Florida, 
on  the  terms  and  conditions  and  to  the 
extent  set  forth  therein. 

Dated:  November  19, 1975. 

By  order  of  the  Federal  Maritime 
Commission.  

FRAlf  CB  C.  HUKWBT, 

Secretary. 

|FRDoc.7&-31806  Piled  ll-a4-76;8:46  am] 


A^WHnent  Fil«d 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commtesltm  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1918.  as 
amended  (39  Stat.  783,  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may   inspect   and 
obtain  a  copy  of  the  agreement  at  the 
Wadilngton  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  SecreUry.  Fed- 
eral Maritime  Commission.  Washington, 
D.C.,  20573.  on  or  before  December  15, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  imfalmess  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  Is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce . 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  fUlng  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
R  J  Plnnan,  Eequlre,  Lykes  Bros.  Steamship 
Co.,  Inc..  SCO  Poydras  Street.  New  Orleans, 
Louisiana  70130. 

Agre«nent  No.  10194.  between  Lykes 
Bros.  Steamship  Co..  Inc.  and  Tapper 
and  Company,  is  an  agency  agreement 
whereby  Lykes  appoints  Tapper  to  act 
as  Its  agent  In  the  port  of  Port  St.  Joe. 
Florida  on  the  terms  and  conditions  and 
to  the  extent  set  forth  herein. 

Dated:  November  19,1975. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

[PR  Doc.76-31803  PUed  ll-a4-76;a:46  Mi] 


Francisco,  Callfomia  and  Old  San 
Juan.  Puerto  Rico.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573,  on  or  before  Decem- 
15.  1975.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violatldn  of  the  Act  of 
detriment  to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall  set 
forth  with  partlcidarity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  lor: 

Stanley  O.  Sher.  Ksqulre,  BUUng.  Sher  & 
Jones,  P.  C.  Suite  300,  lia«  Sixteenth 
Street  NW.,  Washington.  D.C.  30036. 

Agreement  No.  8260-16,  among  the 
member  lines  of  the  above-named  con- 
ference, modifies  the  basic  agreement  to 
provide  that  current  and  potential  mem- 
bers must  offer  direct  service  la  the  trade 
and  must  maintain  such  direct  service 
according  to  the  terms  set  forth  therein, 
if  voting  privileges  and/or  membership 
are  to  be  retained. 

It  further  provides  that  the  members 
shall  elect  an  Owners  Interim  Action 
Committee  In  Genoa,  Italy  for  the  pur- 
pose of  fixing  rates. 

It  further  provides  for  a  scale  of  In- 
creased fines  for  succeeding  violations  of 
the  agreement,  and  changes  the  state- 
ment of  these  smiounts  from  British 
Pound  Sterling  to  U.S.  Currency. 


Dated:  November  20,  1975. 
By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 
Secretary. 

fPR  Doc.75-81812  FUed  ll-24-76;8:46  am] 


MEDITERRANEAN  U.SJV.  GREAT  LAKES 
WESTBOUND  FREIGHT  CONFERENCE 

Atgieement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.8.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street.  NW., 
Room  10126;  or  may  Inspect  the  agree- 
ment at"  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Loulslansi,  San 


SCANDINAVIA  BALTIC / U.S.  NgSJ"-*!' 
LAMTIC  WESTBOUND  FREIGHT  CON- 
FERENCE 

Agreement  Fil«d 

Nottce  Is  hereby  given  that  the  foUow- 
Ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  cto- 
taln  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street,  NW, 
RocMn  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York  N  Y.,  New  Orleans,  Louisiana,  San 
Francisco.  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
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onl  MariUme  CtHnmlsston,  Washington. 
D.C.,.  10S73.  on  or  before  DecenU>er  15, 
IWft.  Any  persoo  diwiring  a  hearihg  on 
the  prnpoaeA.  a«zeement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  addnee 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  acccanpanied  by  a 
statement  describing  the  discrlmlnatl(»i 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  Uiilted  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  fUing  the 
agreement  (as  Indicated  herelnaiter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  byt 

Howard  A.  Levy,  Esquire.  Suite  727,  17  Bat- 
tery Pl*oe.  New  Tork.  New  York  10004. 

Agreement  No.  9982-6,  tonong  the  par- 
ties to  the  above-named  agreement,  is  an 
agreement  to  extend  the  approval  of  Its 
Intermodal  authority  on  a  permanent 
basis. 

Dated:  November  19, 1975. 

By  order  of  the  Federal  Maritime 
Commission. 

Fkancis  C.  Hurney, 
Secretary. 

[FR  Doc.75-31802  Piled  11-24-75:8:45  am] 

FEDERAL  HOME  LOAN  BANK  BOARD 

HOMESTEAD  RNANCIAL  CORP.  ET  AL 

Notice  of  Receipt  of  Application  for 
Permission  To  Acquire  Control  of 

NOVKMBEB  20.  1975. 
Notice  la  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration has  received  an  application 
from  Homestead  Financial  Corporation, 
San  Francisco,  California,  a  savings  and 
loan  holding  ccwnpany.  and  its  wholly 
owned  insured  subsidiary,  Homestead 
Savings  and  Loan  Association,  San 
Francisco,  Callfomia,  for  approval  of  the 
acquisition  of  control  of  Verdugo  Savings 
and  Loan  Association,  Los  Angeles.  Cali- 
fornia, under  the  provisions  of  Section 
408(e)  of  the  National  Housing  Act,  as 
amended  (12  UIS.C.  1730a(c)),  and 
§  584.4  of  the  Regulations  for  Savings 
and  Loan  Holding  Companies,  said  ac- 
quisition to  be  effected  by  an  exchange 
of  the  guarantee  stock  of  Verdugo  Sav- 
ings and  Loan  Association  for  cash  from 
Homestead  Savings  and  Loan  Associa- 
tion, and  the  subsequent  merger  of  the 
two  associations.  Comments  on  the  pro- 
posed acquisition  should  be  submitted  to 
the  Director,  Holding  Company  Section. 
Office  of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board,  Wash- 
ington. D.C.  20552,  on  or  before  Decem- 
ber 26.  1975. 

[sxAL]  J.  J.  Fnra, 

Secretary. 
Federal  Home  Loam  Bank  Board. 

(FR  Doc.TB-«n»4  TOed  11-24-75:8:45  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  «-7Tr6I 
APmUACHiAN  POWER  CO. 

Further  Extension  of  Procedural  Oatn 
NovxiCBn  14, 1975. 

On  November  4,  1975,  Staff  Counsel 
filed  a  motloQ  to  extend  the  procedural 
dates  fixed  by  order  Issued  August  15, 
1975.  as  most  recently  modified  by  notice 
Issued  September  9,  1975,  in  the  above- 
designated  proceedhig.  On  November  6, 
1975,  Appalachian  Power  Company  filed 
a  motion  for  clarification  of  the  OTder 
Issued  August  15, 1975. 

Upon  conaiderati<»i,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  proceeding  are  modified  w  fol- 
lows: 

Service  of  Staff  and  Interrenor  Testimony. 

December  19,  1975. 
Bearing.  January  12.  1978  (10  a.m.;  e.8.t.) . 

KXNNETH  F.  PLUKB, 

Secretary. 
[FB  Odc.  7A-81711  PUed  11-24-75;  8:45  am) 


IDo<&«t  No.  EB76-72] 

ARIZONA  PUBLIC  SERVICE  CO. 

Order  Terminating  Show  Cause  Proceeding 
and  Permuting  Intervention 

November  17,  1975. 

On  August  13,  1975,  Arizona  Public 
Service  Company  (APS)  tendered  for  fil- 
ing a  formula  to  be  used  to  reflect  in 
rates  Increased  taxes  attributable  to  the 
State  of  New  Mexico's  recently  enacted 
"Electrical  Energy  Tax  Act."  By  order 
Issued  September  12.  1975,  we:  (1)  Re- 
jected said  filing  for  failure  to  comply 
with  the  filing  requirements  of  §35.13 
of  our  regulations;  and  (2)  ordered  APS 
to  show  cause  "why  rate  Increase  pro- 
posals attributable  to  the  subject  tax 
should  not  lae  disallowed  In  light  of  the 
(apparent  unconstitutionality  of  the  tax 
statute)  and  the  Company's  Inaction  In 
challenging  said  statute." ' 
'  On  SeptemJjer  25,  1975,  APS  filed  its 
Answer  to  our  Swtember  12,  1975,  order 
to  show  cause.  In  such  pleading,  APS 
states  that  It  actively  opposed  adoption 
by  New  Mexico  of  the  tax  statute  in 
question,  and  appeared  before  legislative 
committees  in  opposition  to  such  legis- 
lation. In  addition,  APS  included  with 
said  pleading  a  copy  of  a  complaint  seek- 
ing a  declaratory  judgment  as  to  the 
constitutionality  of  the  "Electrical  En- 
ergy Tax  Act",  which  complaint,  APS 
states,  was  filed  on  September  18, 1975,  In 
the  District  Court  of  the  State  of  New 
Mexico  In  Santa  Fe.'  Finally,  APS  states 
that  no  "electrical  energy  tax"  pasTnents 


^Arizona  PuhUc  Service  Company,  Docket 
No.  EB76-72,  order  l8sue<l  September  U,  1075, 
mimeo  at  p.  3. 

*  APS  states  that  its  co-plalntlffs  In  the 
declaratory  Judgment  artlon  are  Southern 
California  Edlaon  Company.  Salt  River  Proj- 
ect. Tucson  Oas  Sc  Electric,  and  El  Paso  Elec- 
tric, all  of  whom  are  participating  owners  In 
the  Four  Corners  Generating  Plant  located 
In  New  Miexlco. 


have  been  made  by  the  Company,  smd 
that  "APS  docs  not  now  contemplate 
making  any  such  payments."'  In  this 
regard,  APS  notes  that  the  New  Mexico 
Tax  Commissioner  has  stated  that  no 
penaUies  will  be  asBeased  for  late  pay- 
ments if  the  validity  of  the  tax  is  ul- 
timately upheld.' 

In  light  of  APS'  efforts  to  challenge  the 
validity  of  the  tax  statute  In  question,  as 
set  forth  in  its  Answer  to  our  order  to 
show  cause,  we  believe  that  the  show 
cause  proceeding  Instituted  by  our  order 
of  September  12,  1975,  Is  no  longer  nec- 
essary. Accordingly,  as  hereinafter  or- 
dered, said  proceeding  shall  be  termi- 
nated. 

Public  notice  of  APS'  August  13,  1975. 
filing  in  this  docket  was  Issued  on  Au- 
gust 21.  1975.  with  comments,  protests 
and  petitions  to  intervene  due  on  or 
before  September  12.  1975.  PetitlMis  to 
Intervene  were  timely  filed  by  Eaectrical 
EM^trict  No.  3  of  the  County  of  Pinsil. 
State  of  Arizona  (Electrical  District  No. 
3)  and  Navopache  Electrical  Co-opera- 
tive. Inc.  (Navopache) .  (jood  cause  ap- 
liearing.  said  petltkais  shall  be  granted, 
as  herelnaifter  ordered  and  conditioned. 

The  Commission  finds.  (1)  Fbr  reasons 
set  forth  hereinabove,  g<x>d  cause  exists 
to  terminate  the  show  cause  proceeding 
Instituted  by  our  Septembjsr  12,  1975, 
order  in  this  docket. 

(2)  Good  cause  exists  to  permit  the 
intervention  in  this  proceeding  of  Elec- 
trical District  No.  3  and  Nav<H>ache,  pro- 
vided such  Intervention  is  conditioned  as 
hereinafter  ordered. 

The  Commission  orders.  (A)  The  show 
cause  proceeding  Instituted  by  our  Sep- 
tember 12,  1975,  order  in  this  docket  is 
hereby  terminated. 

(B)  Electrical  District  No.  3  and 
Navopache  are  hereby  permitted  to  in- 
tervene in  this  proceeding,  subject  to  the 
rules  and  regulations  of  the  Commission : 
Provided,  however.  That  participation 
of  such  Intervenors  shall  be  limited  to 
matters  affecting  asserted  rights  and  in- 
terests as  specifically  set  forth  In  their 
petitions  to  Intervene:  And  provided, 
further.  That  the  admission  of  such  In- 
terveners shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  they 
might  be  aggrieved  JDecause  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding.        . 


*  "Answer  of  Arizona  Public  Service  Com- 
pany to  Order  to  Show  Cause",  filed  Septem- 
ber 25.  1975,  at  p.  2. 

'APS  also  states  that  "♦  •  •  the  Attorney 
General  of  Arizona  has  announced  that  he 
has  prepared  and  intends  to  file  an  original 
action  on  behalf  of  the  State  of  Arizona 
against  the  State  of  New  Mexico  In  the 
United  States  Supreme  Court  to  challenge 
the  consUtutlonallty  of  tte  statuU,  and  that 
the  filing  has  been  delayed  beyond  the  orlg- 
InaUy  contemplated  filing  date  in  order  to 
give  time  for  the  California  Attorney  Gen- 
eral to  study  the  advlaabUlty  ot  Joining  in 
the  filing.  The  filing  Is  expected  to  be  effected 
In  the  near  future." 


FH>EKAL  lEGISTER,  VOL  40;  NO.  328— TUESDAY,  NOVEMBER  35,   1*75 


54614 

(C)  The  Secretary  shall  cause  prwnpt 
publication  of  this  order  In  the  Pedbral 
Registzk. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.75-31718  Piled  ll-24-75;8:46  am] 


NOTICES 


ARKANSAS  LOUISIANA  GAS  CO. 

[Docket  No.  RP75-321 

Further  Extension  of  Procedural  Dates 
November  14,  1975. 

On  November  11.  1975,  Arkansas 
Louisiana  Gas  Company  filed  a  motion 
to  extend  the  procedural  dates  fixed  by 
order  issued  February  13.  1975,  as  most 
recently  modified  by  notice  issued  Oc- 
toloer  14,  1975,  in  the  above-designated 
matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
alxjve  matter  are  modified  as  follows: 
Service  of  Company  Rebuttal,  December  9, 

1975. 
Hearing.  January  13.  1976  (10  a.m..  e.s.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-31712  Filed  ll-24-76;8:45  am] 


[Docket  No.  RP-11] 

BACA  GAS  GATHERING  SYSTEM,  INC. 
Extension  of  Procedural  Dates 

November  14,  1975. 

On  November  10,  1975,  Baca  Gas 
Gathering  System,  Inc.,  filed  a  motion  to 
extend  the  procedural  dates  fixed  by 
order  issue  October  10,  1975,  in  the 
above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
alwve  matter  are  modified  as  follows: 
Service  of  Company  Testimony.  December  18. 

1975. 
Service  of  Staff  and  Intervener  Testimony. 

January  16.  1976. 
Service   of   Company   Rebuttal,   January   30, 

1976. 
Hearing.  Pebruary  24.  1976  (10  a.m.,  e.s.t.). 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.75-31713  Piled  11-24-75:8:45  am] 


[Docket  No.  ER76-901 

BOSTON  EDISON  CO. 

Order  Denying  Rehearing 

November  14, 1975. 
On  August  27,  1975,  Boston  Edison 
Company  <  Edison)  tendered  for  filing 
proposed  rate  schedule  changes  designed 
to  increase  revenues  from  sales  to  four 
total  requirements  customers  by  $3,186,- 
092,  based  on  the  twelve  months  test 
period  ending  December  31,  1975.  Edison 
proposed  that  the  rate  schedule  changes 
be  made  effective  on  September  27,  1975. 
Upon  review  of  Eldlson's  filing  of  Au- 
gust 27,  1975,  we  concluded  that  It  was 
deficient  with  respect  to  certain  require- 


ments of  the  Commission's  regulations, 
Accordingly,  the  Commission  Secretary, 
by  letter  dated  September  24.  1975.  in- 
formed Edison  that  its  filing  did  not 
comply  with  5  35.13(b.)  (4)  (Ui)  of  the 
regulations  in  that  Period  I  did  not  in- 
corporate the  most  recent  twelve  con- 
secutive mcKiths  for  which  actual  data 
are  available.  The  letter  order  required 
Edison  to  submit  data  revising  Period  I 
and  n  such  that  Period  I  ended  no  earlier 
than  four  months  prior  to  the  date  of 
filing.  Edison  was  notified  that  a  filing 
date  woiUd  not  be  assigned  to  its  sub- 
mittal pending  receipt  of  the  requested 
data. 

On  October  15,  1975,  Edison  filed  an 
application  for  rehearing  of  the  Com- 
mission's letter  order  of  September  24, 
1975.  In  Its  application,  Edison  argues 
that  Edison's  rate  filing  complied  with 
all  the  requirements  of  the  Federal  Power 
Act  and  the  Commission's  regulations 
and  that,  therefore,  the  Commission  was 
compelled  by  law  to  assign  the  proposed 
rate  a  filing  date  of  August  27,  1975,  and 
either  permit  the  rate  to  become  effec- 
tive on  the  proposed  effective  date,  Sep- 
tember 27,  1975,  or  suspend  the  rate  for 
a  period  not  in  excess  of  five  months.  The 
Commission's  action,  Edison  contends, 
constituted  the  unlawful  application  of 
a  rate  regulation  contrary  to  accumulat- 
ed administrative  experience  under  the 
regulation.  Edison  continues,  that  the 
Commission  imlawfully  retroactively  ap- 
plied a  new  policy  to  a  rate,  prepared  and 
filed  on  the  basis  of  that  regulation  and 
the  Commission's  past  consistent  inter- 
pretation of  that  regulation. 

Edison  relies  on  the  omission  of  a  spe- 
cific standard  by  the  Commission  for 
judging  the  currentness  of  Period  I  date 
in  Order  No.  487,  issued  July  17,  1973, 
which  made  effective  the  present  §  35.13 
(b)  (4)  (ill) .  There,  the  Commission  es- 
tablished that  Period  I  should  be  "the 
most  i-ecent  twelve  consecutive  months 
for  which  actual  data  are  available."  Ed- 
ison concludes  that  the  failure  to  adopt 
even  a  six  months'  limitation  cannot  be. 
reconciled  with  a  finding  here  that  data 
submitted  nearly  eight  months  after  the 
close  of  Period  I  are  too  stale  for  proper 
evaluation.  Edison  also  avers  that  Order 
"  No.  487  specifically  eased  the  proposed 
timeliness  requirements  in  order  to  per- 
mit those  companies  which  so  desired  to 
file  their  projected  data  on  a  calendM 
year  basis,  as  well  as  Period  I  data  based 
on  the  preceding  calendar  year  as  long 
as  the  data  for  that  period  are  the  most 
recently  available. 

Furthermore,  Edison  contends  that  if 
the  rulemaking  proceeding  in  Docket  No. 
RM76-6 '  has  been  deemed  necessary  by 
the  Commission  to  substantiate  a  stale- 
ness  test  for  the  most  recently  available 
data  requirement,  then  that  test  cannot 
be  said  to  be  already  embodied  in  the 
regulations.  The  notice,  Edison  adds,  by 
its  langiiage,  recognizes  that  §  35.13(b) 
(4)  (ill)  "does  not  specify  how  current 
actual  data  must  be."  Finally,  Edison 


argues  the  notice,  issued  a  week  after 
the  S-4  rate  was  filed,  ie  not  of  a  rule, 
but  of  a  proposed  rule  which  conceivably 
could  be  changed  as  a  result  of  the  rule- 
making process,  in  which  case  an  eight 
month  iiiterval  might  not  be  Judged  in- 
appropriate. Edison  points  to  previous 
rate  filings  accepted  by  the  Conunlsslon, 
which  included  Period  I  data  at  least 
eight  months  old  when  filed. 

Edison  also  points  to  the  Commission's 
practice  with  respect  to  rate  filings  re- 
flecting the  inclusion  of  the  component 
construction  work  in  progress  made  after 
the  issuance  of  its  Notice  of  Rulemak- 
ing in  Docket  No.  RM75-13.  In  Phila- 
delphia Electric  Co.'.  as  opposed  to  the 
instant  case  Edison  argues,  the  Commis- 
sion directed  the  rate  applicant  to  ob- 
serve the  status  quo  pending  the  out- 
come of  a  rulemaking  proceeding.  Edi- 
son contends  that  the  Commission  now 
is  making  immediate  and  retroactive  ap- 
plication of  its  proposed  requirement, 
rather  than  observing  the  status  quo  un- 
til the  rulemaking  Is  effected. 

In  its  final  contention,  Edison  marks 
the  prejudice  to  itself  as  substantial.  Ed- 
ison states  it  prepared  the  S-4  rate  fil- 
ing in  reliance  upon  the  Commission's 
previous  interpretation  of  §  35.13(b)(4) 
(ill).  The  additional  revenues  H  antici- 
pated once  S-4  was  made  effective,  Edi- 
son declares  cannot  now  be  relied  on,  al- 
though the  new  generating  unit  in- 
vestment on  which  the  S-4  rate  Increase 
is  largely  predicated  has  been  In  service 
since  June. 

Edison  maintains  the  Commission 
should  assign  the  S-4  rate  a  filing  date 
of  August  27,  1975,  and  permit  it  to  be- 
come effective,  if  not  immediately,  then 
no  later  than  the  expiration  of  the  five 
month  statutory  suspension  period,  Feb- 
ruary 27,  1976.  Edison  is  willing,  it  states, 
to  submit  updated  evidence  and  Is  at- 
tempting to  develop  a  revised  Period  I  for 
the  twelve  months  ended  September  30, 

1975,  and  a  Period  H  for  calendar  year 

1976.  Edison,  however,  objects  to  the  de- 
nial of  an  effective  date  for  the  S-4  rate 
and  adds  it  is  not  confident  It  can  meet 
the  time  limitations  currently  ordered 
by  the  Commission. 

During  the  year  1975,  we  have  accepted 
electric  rate  filings  utilizing  Period  I  data 
for  the  twelve  months  ended  December 
31.  1974,  as  meeting  the  filing  require- 
ment of  §  35.13(b)  (4)  (ill)  of  the  regula- 
tions that  such  data  be  "•  *  •  for  the 
most  recent  twelve  consecutive  months 
for  which  actual  data  are  available  •  •  • " 
However,  we  realized  in  so  doing  that 
at  some  point  in  time  data  for  the  twelve 
months  ended  December  31.  1974,  would 
eventually  become  stale  and  thus  out- 
side and  reasonable  interpretation  of 
§  35.13(b)  (4)  (iU)  of  the  regulations 
which  requires  submission  of  the  most 
recently  available  data.  In  Interstate' 
we  were  dealing  with  data  that  were 
7  V2  months  old  and  made  the  determina- 


1  Notice    of   proposed    rulemaking.    Issued 
September  3,  1975. 


'Docket  No.  E-9388,  order  Issued  Septem- 
ber 26,  1976.  „     w  *    « 

•Interstate  Power  Company.  Docket  No. 
ER76-70,  order  Issued  September  10,  1975. 


\ 
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tion  that  such  data  were  too  stale  to  be 
"the  most  recently  available"  and  there- 
fore rejected  Interstate's  filing  for  failure 
to  comply  with  §  35.13(b)  (4)  (ill)  of  the 
regulations.  Since  that  action,  we  have 
consistently  refused  to  accept  rate  fil- 
ings containing  Period  I  data  which  were 
more  than  seven  months  old. 

In  the  instant  proceeding,  the  Com- 
mission by  letter  dated  September  24, 
1975,  assessed  as  deficient  Edison's  filing, 
which  was  tendered  on  August  27,  1975, 
because  the  Period  I  data  were  nearly 
8  months  old.  We  therefore  determined 
that  the  data  were  too  stale  to  be  the 
"most  recently  available,"  as  required  by 
S  35.13(b)  (4)  (ill)  of  the  regulations  and 
told  Edison  that  a  filing  date  would  not 
be  assigned  to  its  submittal  tmtil  Edison 
submitted  data  revising  Period  I  and 
Period  n  such  that  Period  I  ended  no 
earlier  than  four  months  prior  to  the 
date  of  filing.  We  find  the  action  taken 
with  respect  to  Edison's  tender  of  filing 
to  be  consistent  with  the  action  taken 
with  respect  to  Interstate  as  well  as 
other  similar  filings.*  However,  consist- 
ent with  our  findings  in  the  preceding 
paragraph,  we  have  subsequently  modi- 
fied our  September  24, 1975,  letter  order ' 
to  provide  that  the  revised  data  for  Pe- 
riod I  and  Period  n  be  such  that  Period 
I  end  no  earUer  than  7  months  prior 
to  the  date  of  any  new  tender  of  filing. 


iSee  Montaup  Electric  Company. PPC 

,  Issued  November  3.  1976.  In  Docket  No. 

EB76-46;   Consumers  Power  Company.  

PPC ,  Issued  October  29,  1975,  In  Docket 

No.  ER76-46;  and  Western  Power  Division, 
Central  Telephone  and  TTtUltlee  Corporation, 

PPC  ,  issued  November  5,  1975,  in 

Docket  No.  ER76-92. 

»By  Secretary  letter,  dated  November  11, 
1976. 


NOTICES 

since,  as  we  have  noted  above,  data  for 
a  Period  I  which  ends  more  than  7 
months  prior  to  the  date  of  a  filing  will 
not  be  construed  as  the  most  recently 
available,  as  required  by  §  35.13(b)(4) 
(ill)  of  the  Regulations.  In  light  of  the 
above,  we  shall  deny  Edison's  application 
for  rehesuing  of  our  September  24,  1975, 
letter  order. 

The  Commusion  finds.  Good  cause 
exists  to  deny  Edison's  application  for 
rehearing,  hereinafter  ordered. 

T?ie  Commission  order.  (A)  Edison's 
application  for  rehearing  is  hereby 
denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Pltthb, 

Secretary. 

(PR  Doc.76-31714  PUed  11-24-75:8:45  am] 


(Dockets  No.  RI7S-63,  et  al.] 

CHEVRON  OIL  CO.,  ET  AL 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  to  Become 
Effective  Subject  to  Refund  ' 

Respondents  have  filed  projxjsed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  AiH>endiz  A  hereof. 

The  proposed  changed  rates  and 
charges  may  t>e  unjust,  unreasonable. 


'Does  not  consolidate  for  bearing  or  dis- 
pose of  the  several  matters  herein. 

AlVKNDIX  A 
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unduly  discriminiatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  thai 
the  suppl«nents  herein  be  suspended 
and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  Sec- 
tions 4  and  15,  the  Regulations  pertain- 
ing thereto  [18  CFR,  crhapter  I],  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiraticHi  of  the  sus- 
pension period  without  any  further  ac- 
tic«i  by  the  RespondMit  or  by  the  Com- 
mission. Each  Respondent  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  Section 
154.102  of  the  Regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earUer. 

By  the  Osmmission. 

Issued  Nov«nber  14, 1975. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Rate 

Sup- 

Docket 

Respondent 

scbed- 

ple- 

No. 

ule 

ment 

No. 

No. 

Purchaser  and  producing  area 


Amount      Date 
of  niinK 

annual    tendpred 
increase 


Effective 

date 

unless 

suspended 


Date 

suspended 

un  til- 


Cents  per  Mcf* ' 


Rate  in 
effect 


Proposed 

increased 

rate 


Rate  in 
effect  sub- 
ject to 
refund  in 
dockets 
No. 


Km-t»...  Chevron  Oil  Co.,  Western  20 

Division. 

RI76-«4...  QuU  OU  Corp.  (Operator)        M» 
etal. 

do 

do m 

do 

RI76-S5...  QuU  OU  Corp 197 

do. 

do™ S«2 

-T— do 

-1..4>. 4U 

.l..do 


I> 


»20 


El  Paso  Natural  Qas  Co.  (Texas-    SaoS,  871    ]»-]6-75 
Permian). 

Transwestem  Pipeline  Co.  (Texas- 10-17-75 

Permian). 

21 do 15,063,532  10-17-76 

>a dOL 10-17-75 

S4 di„ 882,954    10-17-75 

»24 doL _ 10-17-75 

25 ddH 264,870    10-17-75 

«20 d3.._ 10-20-76 

21 do 749,334    10  20-75 

«14 do 10-20-75 

15 do 40,511    10-20-75 


11-17-75 


11-17-75 
11-17-75 
11-17-75 
11-17-75 
11-20-75 
11-20-75 
11-20-75 
11-20-75 


6-1-76          26.0975          27.1018     R 176-52. 
C)         - -.-  ■ 

(«)  2a5897  54.8250 

C)  - 

4-J7-76         •  25. 248  57. 95 

(•)  

4-17-76       '24.6818         64.8796     BI7Z  281. 

(«)  

4-20-78         •25.488         %4983 

(')  - ^.-...- 

4-20-76       •28.7396         57.6759     B 1 72  249. 


'Unless  otherwise  stated,  pressure  base  is  14.65  Ib^nia. 

■  Unless  otherwise  stated,  rate  shown  is  the  total  rate,  Incpisive  of  any  applicable 
British  thermal  unit  adjustment. 

'  Contract  agreement. 

•  Accepted  effective  as  of  date  shown  in  the  "Effective  Date  Unless  Suspended" 
column.  Agreement  oootains  pricing  provisions  which  may  not  be  permissible  under 
sec.  164.fl(  of  the  Commission's  regulations.  That  section  is  waived  to  permit  flUng 
of  the  agreement.  The  granting  of  such  waiver,  however,  shall  not  be  constmed  as 
approval  of  such  provisions  and  any  rate  change  filings  pursuant  thereto  shall  be 
subject  to  rejection. 


•  Proposed  rate  is  accepted  as  of  Nov.  17,  1975,  insofar  as  it  does  not  exceed  the 
appUcaole  flowing  gas  ceiling  under  opinion  No.  662  and  is  suspended  until  Apr.  17, 
1976,  insofar  as  it  exceeds  such  ceiling. 

•  Includes  0.12#/Mcf'  Quality  deduction. 

•  Prev|ou.sly  filed  as  29.8679*— variation  due  to  British  thermal  unit  adjustment. 

'  ESR  in  docket  No.  BI72-249  (previously  filed  as  29.3679</M-ft»-var|ation  due  to 
British  thermal  unit  adjustment). 


FEDERAL  REOISTKI,  VOL.  40,  n6.  12«— TUESDAY,  NOVEMBER  25,   1975 


54616 


Appendix  "A** 


The  proposed  Increases  exceed  the 
applicable  area  ceiling  prescribed  In 
Opinion  No.  662  said  they  are  suspended 
for  five  months  from  the  contractual 
effective  date  or  the  explratlcm  of  the 
thirty  day  statutory  notice  period,  which- 
ever is  later.  To  the  extent  that  Gulfs 
proposed  increase  under  its  PPC  Gas 
Rate  Schedule  No.  192  does  not  exceed 
the  ceiling  prescribed  in  Opinion  No.  662, 
it  is  accept^. 

[PR  Doc.75-31731  PUed  11-24-75:8:45  am] 


(Docket  Nos.  RP72-12a.  (PaA76-l ) ,  RP75-861 

COLORADO  INTERSTATE  GAS  CO. 

Order  Making  Small  Producer  Sellers 
Parties  Respondents  and  Extending  Pro- 
cedural Dates 

NOVERtBER    17,  1975. 

Pursuant  to  ordering  paragraph  (C) 
of  our  order  in  this  docket  Issued  on  Sep- 
tember 29.  1975,  Colorado  Interstate  Gas 
Company  (CIG)  on  October  14,  1975 
filed  with  the  Commission  a  list  of  small 
producers  making  sales  to  CIG  in  excess 
of  the  "130%  Formula"  rates  prescribed 
by  the  Commission  in  Opinion  742. 

Accordingly,  we  believe  that  the  small 
producer  sellers  so  listed,  as  set  forth  in 
Appendix  A  below,  should  be  made 
respondents  in  this  investigation  for  the 
purposes  set  forth  in  the  aforementioned 

order. 

The  Commission  finds.  Good  cause 
exists  to  make  the  named  small  fwroducer 
sellers  parties  respondents  in  this  pro- 
ceeding and  to  extend  the  procedural 
dates  previously  established  in  this 
proceeding. 

The  Commission  orders.  (A)  The  small 
producer  sellers  named  In  Appendix  A 
below  are  hereby  made  respondents  in 
this  investigation  for  the  purposes  dis- 
cussed in  the  body  of  ovu-  order  in  this 
docket  issued  on  September  29,  1975. 

(B)  The  procedural  dates  previously 
established  in  this  proceeding  by  order 
issued  September  29,  1975,  are  hereby 
extended  as  follows: 

CIO,  and  the  parties  from  whom  CIO 
makes  the  subject  small  producer  purchases, 
shaU-«le  their  direct  testimony  and  evidence 
on  or  before  January  6,  1976.  Any  evidence 
by  the  Commission  Staff  or  any  Intervenor 
shall  be  filed  on  or  before  Pebr\iary  3,  1976. 
Any  rebuttal  evidence  by  CIO,  and  the 
parties  from  whom  CIO  makes  the  subject 
small  producer  purchases,  shall  be  filed  on 
or  before  February  17,  1976.  A  public  hearing 
shaU  be  held  on  March  16,  1976  at  10  a.m.,  in 
a  hearing  room  of  the  Federal  Power  Com- 
mission. 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

[SEALl  Kenneth  F.  Plttmb, 

Secretary. 

Appendix  A 

COLORADO    INTERSTATE    GAS    COMPANY 

Small  Producers  Making  Sales  to  CIG  In 
Excess  of  the  "130%"  Formula 

BruM  Anderson,  Suite  600,  Southwest  Tower 
BuUding,  Houston,  Texas  77000 


NOTICES 

Nathan  Applem&n.  Room  307,  654  Madison 

Avenue,  New  York.  New  York  10021 
Robert   J.    Be&ms.   2128    RepubUc    National 

Bank  Tower,  Dallas,  Texas  75201 
Austin  Brady,  d/b/a  Brady  Compressing  Cc 

P.O.  Box  302,  Oarden  City,  Kansas  67846 
Chandler    &    Associates,    1401    Denver    Club 

Building,  Denver,  Colorado  80202 
Ross  W.  Ooe,  Jr.,  419  O  Street  SW.,  Ardmore, 

Oklahoma  73401 
Ooquina  OU  Corporation.  200  BuUding  of  the 

Southwest,  Midland,  Texas  79701 
Howard  Drew,  c/o  Edgar  W.  White,  Drawer  O, 

Elkhart,  Kansas  67950 
Eastman  Dillon  OU  &  Gas  Associates,  507  Park 
Tower,  5200  South  Yale,  Tulsa,  Oklahoma 
74135 
Poster     Petroleum     Corporation,     Box     729, 

BartlesviUe,  Oklahoma  74003 
Graham-Mlchaells    I>rUUng    Company,    211 

North  Broadway,  Wichita,  Kansas  67202 
WUllam    Graham    OU   Company,   211    NortJi 

Broadway,  Wichita,  Kansas  67202 
Great  Basin  Petroleum  Company,  1801  Ave- 
nue of  the  Stars,  Los  Angeles,  California 
90667 
Doyle  T.  Grogan,  3048  South  Cook,  Denver, 

Colorado  802 10 
HamUton  Brothers  Petroleum,  1517  Denver 

Club  Building,  Denver,  Colorado  80202 
D.  D.  Harrington,  701  First  National  Bank 

Building.  AmarUlo.  Texas  79101 
W.  L.  Hartman.  P.O.  Box  54,  Wichita.  Kansas 

67201 
Hawley   &  Davison.   Trustee,   c/o  Northern 
Pump  Company.  1915-67th  Avenue  North. 
Minneapolis,  Minnesota  55430 
Euna   Mae   Heenan,   202    Midwest   BuUding, 

Oklahoma  City,  Oklahoma  73102 
Hi-Gar  Petroleum,  Inc.,  1145  North  Prospect, 

Liberal,  Kansas  67901 
Kansas    Natural   Gas,    Inc.,   Box   818,   Hays. 

Kansas  67601 
H.  Tom  Knight  HI.  P.O.  Box  20430.  Okl^oma 

City,  Oklahoma  73120 
Jay   Komfeltt    1313   Union   National    Bank 

Building,  Wichita.  Kansas  67202 
Ladd    Petroleum    Corporation,    830    Denver 

Club  BoiUdlng.  Denver,  Colorado  80202 
R.  W.  Lange,  Box  1034,  Garden  City,  Kansas 

67846 
Lario  Oil  &  Gas  Company,  301  South  Market 

Street,  Wichita,  Kansas  67202 
MacDonald,  Bums  &  Nonis,  Attention:  L.  R. 
Shaw,    23013    Pennsylvania    Avenue,    Tor- 
rance, California  90501 
MacDonald.  Bums  &  Norrls  #2,  Attention: 
L.  R.  Shaw.  P.O.  Box  266.  Torrance.  Califor- 
nia 90507 
Magulre   OU   Company,   4200  First  National 

Bank  Building,  Dallas,  Texas  75202 
H.  W.  Marache,  c/o  Moseley,  Hallgarten  & 
Estabrook,   Inc.,    1   New   York   Plaza,   New 
York,  New  York  10004 
Mesa    Petroleum   Company,    P.O.   Box   2009, 

AmariUo,  Texas  79105 
E.  B.  McMurtry,  P.O.  Box  1936,  Wichita,  Kan- 
sas 67201 
National  Oil  Company,  Suite  550,  200  West 

Douglas,  Wichita,  Kansas  67202 
Nor -Mac-Bums  Co.,  23013  Pennsylvania  Ave- 
nue, Torrance,  California  90501 
Northern  Pump  Company,  1915-57th  Aveune 

North,  Minneapolis,  Minnesota  55430 
Norwln  Associates,  15  Prospect  Avenue,  Mont- 

clalr.  New  Jersey  07042 
Okmar  OU  Company,  970  Fourth  Financial 

Center,  Wichita.  Kansas  67202 
W.  B.  Osbom,  Jr.,  P.O.  Box  6767,  San  Antonio. 

Texas  78209 
S  &   G   OU   Company,   Inc.,  P.O.   Box   1383, 

Tulsa,  Oklahoma  74101 
Sampson  OU  Company,  3000  West  Reno,  Ok- 
lahoma City,  Oklahoina  73108 
Hughes    Seewald,    701    First   National   Bank 

Building,  AmarUlo,  Texas  79101 
Southwest  OU  Industries,  801  First  National 
Building,  Oklahoma  City,  Oklahoma  73102 


tTnlon  National  Bank  of  Wichita,  Executor 
of  the  Estate  of  Walter  F.  Kuhjj,  Deceased, 
d/b/a  Walter  Kuhn  DrUUng  Co.,  726  Union 
Center  Building,  Wichita,  Kansas  67201 

Weeitates  Petroleum  Company,  OlobtJ 
Marine  Ho\ise,  811  West  Seventli  Street, 
Los  Angeles,  California  90017 

Western  Petroleum  CcHnp*ny,  P.O.  Box  149, 
Sapiilpa,  Oklahooui  74066 

Wood  OU  Company.  Thurston  National 
BuUding.  Tulsa,  Oklahoma  74103 

Edgar  W.  White,  Drawer  O,  Elkhart,  Kansas 
67960 
IFR  Doc.75-31719  PUed  11-34-75:8:46  am] 


(Docket  No.  E-9294] 

DETROIT  EDISON  CO. 

Order  Denying  Rehearing 

November  17, 1975. 
On  August  1. 1975.  the  City  of  Croswell 
(Croswell)  and  the  Villages  of  Clinton 
(Clinton)  and  Sebewaing  (Sebewalng) 
(Collectively,  Intervenors)  filed  an  appli- 
cation for  rehearing  of  our  order  Issued 
July  2,  1975.  in  this  proceeding.  The 
July  2  order  was  in  response  to  an  ap- 
plicatlMi  for  rehearing  of  our  order  issued 
March  27.  1975,  which  had  accepted  for 
filing  and  suspended  the  Detroit  Edison 
Company's  (Detroit)  filing  for  rate  in- 
creases which  is  the  subject  of  the  pro- 
ceedings in  this  case.  Intervener's  appli- 
cation asserted  that  Detroit  had  com- 
mitted Itself  to  offer  a  transmission  rate 
for  transmission  service.  In  response  to 
Intervenor's  application  the  Commission 
Issued  an  order  on  August  20, 1975.  which 
directed  Interested  parties  to  file  re- 
sponses to  the  following  questions: 

(1)  What  Is  the  nature  of  the  commit- 
ments undertaken  by  [Detroit]  In  the  docu- 
ment In  Appendix  B  of  the  Intervenor's  ap- 
plication for  rehearing  of  our  order  Issued 
July  2.  1975?  ,_     ,    ^ 

(2)  Whether  this  rate  proceeding  (Docket 
No.  E-9294)  Is  the  proper  proceeding  In  which 
to  pursue  the  inquiry? 

Responses  have  been  received  from  the 
Intervenors  and  Detroit. 

The  commitments  referred  to  in  the 
first  question  above  are  contained  in  a 
document  entitled  "Policy  Commitments 
of  the  Detroit  Edison  Company  to  be 
Appended  as  Conditions  to  Greenwood 
Nuclear  Units  No.  2  and  No.  3  AEC  li- 
cence AEC  Dockets  50-452A  and  50- 
453A".  dated  March  21.  1974.  The  con- 
troversial language  Is  as  follows: 

5.  (a)  Applicant  shall  facUltate  the  ex- 
change of  bulk  power  by  transmission  over 
its  transmission  faculties  between  or  among 
two  or  more  entitles  In  the  Southeastern 
Michigan  area  with  which  It  \a  intercon- 
nected; and  between  any  such  entlty(ies) 
and  entlty(ies)  engaging  In  bulk  power  sup- 
ply outside  the  Southeastern  Michigan  area 
between  whose  facilities  AppUcanfs  trans- 
mission lines  and  other  transmission  lines 
would  form  a  continuous  electrical  path: 
Provided,  That  (1)  permission  to  utilize  such 
other  transmission  lines  has  been  dbtained: 
(2)  Provided,  That  the  reiiabUity  of  Appli- 
cant's bulk  power  system  is  not  thereby  im- 
paired, and  (3)  the  arrangements  reasonably 
can  be  accommodated  from  a  functional  and 
technical  standpoint.  Such  transmission 
shaU  be  on  terms  that  fully  compensate  Ap- 
pUcant  at  applicable  filed  rates.  Any  en- 
tlty(les)  requesting  such  transmission  ar- 
rangements shaU  give  reasonable  advance 
notice  of  its  (their)  scliedule  and  require- 
ments.   (The   foregoing  jiappUes  to  any  en- 
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tlty(ie6)  to  which  Applicant  may  be  Inter- 
connected In  the  future  as  well  as  those  to 
which  It  is  now  Interconnected.) 

(b)  AppUcant  shall  include  In  Its  planning 
and  construction  program  sufflcient  trans- 
mission capacity  as  required  for  the  transac- 
tions referred  to  in  subparagraph  (a)  of  this 
paragraph,  provided  that  any  entity (les)  to 
the  Southeastern  Michigan  area  give  Appli- 
cant sufBclent  advance  notice  as  may  be  nec- 
essary to  accommodate  Its  (their)  require- 
ments from  a  functional  and  technical 
standpoint  and  that  such  entity  (les)  fuUy 
compensation  Applicant  for  Us  cost.  AppU- 
cant ShaU  not  *>•  required  to  construct  trans- 
mission faculties  which  wlU  be  of  no  de- 
^nonstrable  present  or  future  benefit  to  Ap- 
pUcant. 

We  find  it  unnecessary  to  interpret  the 
langtiage  of  the  condition  to  Detroit's 
license  since  the  authority  to  interpret 
and  enforce  NRC's  conditions  must  rest 
with  NRC.  We  note  that  it  is  premature 
to  determine  whether  a  separate  trans- 
mission service  rate  or  a  tariff-type 
transmission  service  rate  is  appropriate 
since  Detroit  need  not  file  a  transmission 
rate  until  it  propose  to  render  the  serv- 
ice. 

In  light  of  the  disposition  of  the  first 
question  in  our  August  20,  1975  order, 
there  is  no  need  to  discuss  the  second 
question. 

T/te  Commission  finds.  The  Inter- 
venor's application  for  rehearing  of  our 
July  2,  1975  order  in  this  docket  should 
be  denied. 

The  Commission  orders.  (A)  The  In- 
tervenor's application  for  rehearing  of 
our  July  2,  1975  order  in  this  case  is 
hereby  denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-31720  FUed  ll-24-75;8:46  am] 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Washington,  D.C.  20426.  in 
accordance  with  !S  1.8  and  1.10  of  the 
CMnmlsslon's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  1,  1975.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intrevene.  Copies  of  this 
filing  sj-e  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.76-31715  Piled  ll-24-75;8:45  am] 


J  Docket  No.  RP76-361 

EASTERN  SHORE  NATURAL  GAS  CO. 

Rate  Increase  Filing 

November  14, 1975. 
Take  notice  that  on  November  3,  1975, 
Eastern  Shore  Natural  Gas  Company 
tendered  for  filing  as  part  of  Original 
Volume  No.  1  of  its  FPC  Gas  Tariff  the 
following  proposed  tariff  sheets  r 

Sixteenth  Revised  Sheet  No.  3A 
Sixteenth  Revised  Sheet  No.  PGA-1   Sheets 
No.  1,  2  and  3. 

Eastern  Shore  states  that  the  proposed 
increased  rates  for  its  jurisdictional  cus- 
tomers are  required  to  permit  Eastern 
Shore  to  recoup  the  increased  costs  it  is 
Incurring  in  operating  and  maintaining 
its  pipeline  system  and  to  provide  for 
an  overall  rate  of  return  of  9.5  percent 
which  produces  a  return  on  equity  of 
11.7  percent. 

The  proposed  effective  date  for  the 
above  listed  tariff  sheets  is  E>ecember  1, 
1975. 

Eastern  Shore  states  that  a  copy  of 
this  filing  has  been  sent  to  its  purchasers 
and  to  interested  state  commissions. 


to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426,  In 
accordance  with  SS  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cediu*  (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  December  1,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary.    - 

[FR  Doc.76-31721  FUed  ll-24-75;8:46  am] 


IDocket  No.  RP75-53] 
FLORIDA  GAS  TRANSMISSION  CO. 

Further  Extension  of  Procedural  Dates 
November  14.  1975. 

On  November  10.  1975,  Florida  Gas 
Transmission  Company  filed  a  motion  to 
extend  the  procedural  dates  fixed  by 
order  Issued  February  7,  1975,  as  most 
recently  modified  by  notice  issued  July 
15,  1975,  in  the  above  designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 
Service  of  Company  Rebuttal,  January  9,  1976. 
Hearing,  January  20,   1976   (10  a.m.,  es.t). 

Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.  76-31716  FUed  11-24-75:8:45  am) 


[Docket  No.  ER76-1991 
ILLINOIS  POWER  CO. 

Request  for  Waiver  of  Fuel  Adjustment 
Clause  Conformity  Requirements 

November  17,  1975. 

Take  notice  that  by  letter  dated  Sep- 
tember 10,  1975  the  Association  of  U- 
linois  Electric  Cooperatives  (Associa- 
tion), on  behalf  of  nine  cooperative 
wholesale  customers  of  Illinois  Power 
Company  (Illinois  Power),  requested 
that  the  Commission  waive  the  require- 
ment of  section  A (8)  of  its  order  No.  517 
so  that  Illinois  Power  would  not  have  to 
conform  its  fuel  adjustment  clause  to  the 
order  imtil  January  1,  1977. 

The  Association  advances  in  support  (rf 
its  request  for  waiver  the  fact  that  it  Is 
beginning  negotiation  of  a  new  rate 
schedule  in  1976  and  would  like  to  avoid 
having  to  negotiate  a  new  fuel  clause  im- 
mediately prior  to  negotiations  for  a 
completely  new  rate  schedule  in  order 
to  have  the  fuel  clause  be  effective  by 
January  1,  1976. 

By  letter  dated  October  8,  1975  lUlnols 
Power,  in  response  to  an  inquiry  f  rwn  the 
Commission,  stated  that  it  had  no  ob- 
jection to  the  waiver  requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


[Docket  No.  CP76-1441 

INTER-CITY  MINNESOTA  PIPELINES  LTD., 
INC. 

Application 

November  14,  1975. 

Take  notice  ttiat  on  October  28,  1975, 
Inter-City  Minnesota  Pipelines.  Ltd., 
Inc.  (Applicant) ,  1500  Richardson  Build- 
ing, One  Lombard  Place,  Winnipeg. 
Canada,  R3B  2A4,  filed  in  Docket  No. 
<rP76-144  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  re- 
sale of  a  total  of  1021  Mcf  of  natural 
gas  per  year  to  the  Village  of  Warroad. 
Minnesota  (Warroad),  pursuant  to  Ap- 
plicant's FPC  Rate  Schedule  SG-1.  and 
the  sale  to  Inter-City  Gas  Limited, 
Inc.  (Inter-City),  of  temporary  winter 
service  of  3,500  Mcf  of  natural  gas  per 
day  pursuant  to  Applicant's  FPC  Rate 
Schedule  TWS-1  during  the  months  of 
November  through  March  until  Octo- 
ber 31,  1995,  sdl  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 
'""^ Applicant  states  that  by  order  of  the 
Commission  of  September  26,  1973  (50 
PPC  868),  issued  in  Docket  Nos.  CP70- 
288,  et  al.,  Applicant  is  authorized  to  im- 
port an  export  up  to  48,296  Mcf  of  na- 
tural gas  per  day  on  a  permanent  basis. 
Applicant  alleges  that  it  is  not  importing 
or  selling  presently  the  voulmes  of  gas 
authorized  by  the  Commission. 

Applicant  requests  authorization  to 
provide  Warroad  and  Inter-City  with  an 
additional  amount  of  imported  gas.  Ap- 
plicant proposes  to  sell  1,021  Mcf  of 
natural  gas  per  day  to  Warroad  pursuant 
to  Applicant's  Rate  Schedule  SG-1  in 
lieu  of  two  previously  authorized  sales 
of  242  and  779  Mcf  of  gas  per  day  pur- 
suant to  Applicant's  Rate  Schedules 
TWS-1  and  SO-1,  respectively. 

Applicant  also  requests  authorization 
to  supply  Inter-Clty  with  3,500  Mcf  of 
g£is  per  day  pursuant  to  Applicant's  Rate 
Schedule  TWS-1  during  the  months  of 
November  through  March  until  October 
31,  1995. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  before  Decem- 
ber 5,  1975,  file  with  the  Federal  Power 
Commission,  Washingtoo,  D.C.  20426,  s 
f>etition  to  intervene  or  a  protest  In  ac- 
cordance with  the  reqxiirements  of  the 
Cwnmisslon's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natursd  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  wUl  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becc«ne  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commlssidn  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  tis  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  Clearing  is  required, 
furttier  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  at 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.75  31717  Piled  11  24-75:8:45  am] 


related  iM-oduca-s  exp^iditures  already 
made  would  exceed  the  advance  pay- 
ments made  to  the  producer  and  sought 
to  be  recovered  herein.  Staff  stated  that 
It  felt  the  advances  were  just  and  rea- 
sonsUale  and  that  Staff  did  not  intend  to 
file  any  prepared  testimony  or  exhibits 
In  this  proceering. 

The  Notice  of  Staff  motion  was  issued 
on  October  27.  1975,  with  protests  and 
petitions  due  by  November  10,  1975.  None 
have  been  received. 

CXir  review  ot  this  motion  indicates 
that  It  Is  In  the  public  interest  that  the 
motion  be  granted. 

Ttie  Commission  finds.  Good  cause  ex- 
ists to  grant  Staff's  Motion  to  Terminate 
the  proceeding  relating  to  LNT's  advance 
payments  filing  of  August  1,  1975. 

The  Commission  orders.  (A)  Staff's 
motion  to  terminate  this  proceeding  is 
granted  and  the  proceeding  relating  to 
LNT's  advance  payment  filing  of  August 
1,  1975,  is  hereby  terminated. 

(B)  The  Secretary  shall  cause  prompt 
publlcf^tion  of  this  to  be  made  In  the 
Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-31722  Piled  11-24-75:8:45  am] 
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[Docket  N06.  RPP74-26,  (AP76-1)  ] 

LOUISIANA-NEVADA  TRANSIT  CO. 

Order  Terminating  Proceedings 

November  17,  1975. 

On  August  1.  1975,  Louisiana-Nevada 
Transit  Company  (LNT)  tendered  for 
filing  an  increase  in  its  rates  (Fourth 
Revised  Sheets  No.  PGA-1  to  its  FPC  Gas 
Tariff,  Original  Volume  No.  1)  to  refiect 
the  inclusion  in  its  rate  base  of  addi- 
tional advance  payments  in  the  sum  of 
$487,292.  Notice  of  LNT's  filing  was  is- 
sued August  8,  1975,  with  protests  and 
petitions  to  intervene  due  on  or  before 
August  21, 1975.  None  have  been  received. 

By  order  issued  August  29,  1975,  the 
Commission  suspended  for  one  day  and 
set  for  hearing  the  proposed  tracking. 
This  order  stated  that  LNT  had  not  filed 
certain  information  concerning  expendi- 
tures by  producers  of  advance  payments 
received  from  LNT  and  therefore,  the 
proposed  changes  had  not  been  shown  to 
be  just  and  reasonable. 

On  September  16,  1975,  Staff  moved 
that  the  C^ommlsslon  terminate  these 
proceedings.  Staff  noted  that  after  LNT 
submitted  additional  data,  it  found  that 


[Docket  No.  CP75-3571 

NATIONAL  FUEL  SUPPLY  CORP. 

Order  To  Show  Cause,  Granting  Interven- 
tions, and  Scheduling  Formal  Hearing 

November  17, 1975. 

On  June  5,  1975,  National  Fuel  Gas 
Supply  Corporation  (Supply)  filed  in 
Docket  No.  CP75-357  an  application  pur- 
suant to  section  7(c)  of  the  National  Gas 
Act  for  a  certificate  of  public  conveni- 
ence and  necessity  for  the  sale  and  trans- 
portation of  high  cost  synthetic  gas  (SG) 
to  its  three  non-affiliated  wholesale  cus- 
tomers, Mercer  Gas  Company  (Mercer) , 
North  East  Heat  &  Light  Company 
(North  East)  and  The  Peoples  Natural 
Gas  Company  (Peoples).  Supply  pro- 
poses to  reallocate  to  the  three  wholesale 
customers  their  pro  rata  share  of  high 
cost  SG  purchased  by  it  from  Columbia 
LNG  Corporation  (Columbia  LNG) 
Green  Springs,  Ohio  reforming  plant. 
Supply  also  proposes  to  reallocate  to  the 
three  wholesale  customers  their  pro  rata 
share  of  high  cost  SG  purchased  by  Its 
customer  affiliate.  National  Fuel  Distri- 
bution Corporation  (Distribution) ,  from 
the  Buffalo,  New  York  reforming  plant 
of  Ashland  Oil,  Inc.  (Ashland).  Supply 
received  up  to  426  Mcf  of  SG  per  year 
from  Columbia  LNG  and  Distribution 
receives  dally  SG  quantities  directly  from 
Ashland  of  60,000  Mcf  November  through 
May,  and  36,000  Mcf  during  the  remain- 
ing months  of  each  year.  The  pro  rata 
percentage  of  Supply's  sales  and  result- 
ant anual  volumes  from  each  SG  source 
are  as  follows  for  the  non-affiliated  cus- 
tomers : 


Meroer 

North  Bart 

0.22 
.42 

t,000ff 

.  71,500 
130^760 

tJJOOW 

987 
1,789 

Peoples 

2,  MO 

Total 

L38 

282,760 

6,666 

Currently,  all  of  Supply's  high  cost  SG 
Is  delivered  and/or  sold  to  Distribution, 
the  only  customer  erf  Supply  aside  from 
the  three  non-afflllated  wholesale  cus- 
tomers. This  arrangem^it  Is  the  result  of 
the  merger  of  three  natural  gas  com- 
panies. United  Natural  Gas  Company 
(United  Natural),  Pennsylvania  Gas 
Company  (Pennsylvania  Gas) ,  and 
Iroquois  Gas  Corporation  (Iroquois  Gas) . 
Each  was  a  natural  gas  company  subject 
to  the  jurisdiction  of  the  Commission  and 
a  distribution  company  subject  to  the 
state  jurisdiction.  The  merger  Imple- 
mented a  division  along  fimctlonal  lines 
giving  Supply  the  production,  gas  pur- 
chase, interstate  transmission  and  stor- 
age functions,  while  reserving  the  dis- 
tribution function  for  Distribution.  This 
was  approved  by  Commission  orders  of 
May  10  and  July  10,  1974,  in  Docket  No. 
CP7»-294. 

Prior  to  the  merger,  the  SG  from  the 
Ashland  plant  In  Buffalo  was  purchased 
by  Iroquois  Gas,  and  is  now  received  into 
Distribution's  pipeline  for  distribution 
without  going  through  any  of  Supply's 
facilities.  The  SG  from  the  Coliunbia 
LNG  Green  Springs  plant  was  purchased 
by  United  Natural  and  is  now  received 
into  the  pipeline  of  Supply  for  aisle  for 
resale  in  interstate  commerce.  In  Sup- 
ply's pending  rate  case  in  Docket  No. 
RP76-4  the  charges  are  passed  directly  to 
Distribution.  This  latter  transaction  ap- 
pears to  be  both  a  sale  for  resale  and 
transportation  of  gas  in  interstate  com- 
merce. In  Opinion  No.  728,  "Transwest- 
ern  Coal  Gasification  (Company,  et  al., 
Docket  No.  CP73-211,  Issued  April  21, 
1975,  we  made  It  clear  at  mimeo  pages 
8-10  that  both  the  sale  and  transporta- 
tion of  SG  mixed  with  natural  gas  are 
jurisdictional.  We,  therefore,  order  Sup- 
ply to  show  cause  why  it  should  not  file 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  certification  of  both  the  sale 
and  transportation  of  the  SG  purchased 
from  Columbia  LNG.  In  making  such  a 
presentation.  Supply  shall  file  In  this 
proceeding  data  showing  the  economic 
and  technical  feasibility  and  reliability 
of  the  SG  production  process.  In  addi- 
tion, data  in  regard  to  the  cost  of  the 
SG  and  the  transportation  shall  be  filed. 
We  note  that  in  Supply's  proposed  sale 
of  the  SG  produced  by  Columbia  LNG 
to  the  three  non-afflllated  customers,  no 
costs  for  either  the  SG  or  the  transporta- 
tion service  are  proposed.  Instead,  Sup- 
ply proposes  to  price  this  gas  based  on 
the  cost  of  ttie  Ashland  SG  to  Distribu- 
tion. Therefore,  cost  data  must  be  pro- 
vided by  Supply  for  the  Coltimbla  LNG 
SG  supply.  Likewise,  data  showing  the 
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te<dniieal  and  ecoaomle  feasibility  of  tSie 
SO  reformer  plant  source  limSi.  be  sub- 
mitted by  Bupidy. 

In  regard  to  the  proposed  mipgHy  from 
Ashland,  Supply  proposes  tt»t  the  price 
to  the  three  customers  be  the  same  as 
that  charged  to  Distribution  l^  Ashland. 
That  price  Is  $1.33  per  Bfcf  subject  to 
adjustments,  l^e  average  cost  as  ad- 
Justed  over  the  past  year  was  $3.33  per 
Mcf  and  varied  from  $3.01  In  May  1975 
to  $3.62  In  July  1974.  Supply  provides  no 
further  supporting  cost  data.  Therefore, 
Supply  shall  provide  data,  showing  the 
cost  of  the  SG  to  Ashland  and  the  cost 
of  proposed  transportation  to  the  three 
non-afflllated  customers.  In  addition, 
Supply  shall  provide  data  showing  the 
technical  and  economic  feasibility  of  the 
Ashland  reforming  process,  feedstock 
supply  and  price  reliability. 

Supply  estimates  that  for  the  past  yeax 
the  Impact  of  this  proposal  on  the  non- 
afflllated  customers  would  have  Increased 
the  average  cost  of  gas  to  them  from 
98.07  cents  per  Mcf  to  114.82  cents  per 
Mcf.  In  spite  of  the  fact  that  tiie  SG  has 
never  been  actually  transported  to  any 
of  the  three  ciistomers  and  that  this 
arrangement  would  not  change  under 
this  Instant  proposal,  Supply  proposes  to 
Increase  the  cost  of  gas  to  insiire  that  ttie 
three  non-afflliate  customers  pay  their 
"fair  share."  In  order  to  show  that  any 
reallocation  of  cost  is  required  by  the 
public  Interest,  Supply  miist  provide  data 
showing  the  end  uses  of  gas  pursuant  to 
the  Commission's  Order  No.  467-B  plan 
for  the  three  non-affiliated  customers  as 
well  as  for  Distribution.  In  addition,  in 
determining  whether  to  Implement  the 
proposed  Incremental  pricing  scheme, 
the  above  outlined  cost  and  supply  reli- 
ability data  for  the  Buffalo  and  Green 
Springs  plant  is  necessary. 

Two  cmrties  have  shown  an  Interest  in 
this  proposal  and  have  requested  a  hear- 
ing. The  Public  Service  Commission  of 
the  State  of  New  York  did  so  in  its  timely 
fUed  Notice  of  Intervention  as  did  the 
Petrochemical  Energy  Group  (PEG)  in 
Its  timely  filed  Petition.  PEG  states  that 
It  Is  a  group  of  chemical  companies  en- 
gaged in  the  manufacture  of  chemical 
products  derived  from  hydrocarbons 
which  are  utilized  as  feedstock  for  SO 
plants.  PEG  further  states  that  the  pro- 
posal results  In  rolled -in  as  opposed  to 
Incremental  pricing.  We  believe  that  Uie 
petitioner  has  siifflcient  Interest  in  this 
proceeding  and  shall,  therefore,  grant 
Intervention.  ^ 

Because  the  Issues  listed  above  are  cru- 
cial to  the  determination  of  the  pubUc 
Interest,  we  find  that  it  IB  necessary  to 
convene  a  formal  public  hearing.  We 
further  find  that  all  the  above  listed 
data  Is  necessary  in  determining  whether 
the  Instant  proposal  is  in  the  public  in- 
terest and  will  require  Supply  to  submit 
all  such  data  in  the  form  of  direct  evi- 
dence and  exhibits  with  sponsoring  wit- 
nesses, i 

The  Comrtriaskm  finds.  (1)  It  Is  desir- 
able and  In  the  public  Interest  to  allow 
the  above-named  petitioner  to  Intervene 
In  this  proceeding  in  order  that  It  may 


establish  the  facts  and  law  from  which 
the  natms  atul  vaUdltjr  of  its  alleged 
rights  and  Interests  may  be  determined 
and  show  what  farther  action  may  be 
aj>proprlate  under  the  circumstances  In 
the  administration  of  the  Natural  Gas 
Act. 

(2)  It  Is  necessary  and  in  the  public 
Interest  that  the  proceeding  Involving 
the  above-named  Applicant  be  set  for 
hearing. 

(3)  Good  cause  exists  and,  In  admin- 
istering sections  7,  14,  15  and  16  of  the 
Natural  Gas  Act,  the  public  Interest  de- 
mands that  Applicant  show  why  the 
transportation  and  sale  of  synthetic  gas 
from  the  Columbia  LNG  Corporation 
Oreen  Springs,  Ohio  reforming  plant  to 
National  Fuel  Distribution  Corporation 
is  not  a  sale  for  resale  and  transporta- 
tion of  gas  In  Interstate  Commerce  sub- 
ject to  section  7  of  the  Natural  Gas  Act. 

TJte  Commission  orders.  (A)  The 
above-named  petitioner  Is  permitted  to 
intervene  In  this  proceeding  subject  to 
the  rules  and  regulations  of  the  Commis- 
sion: Provided,  however.  That  the  partic- 
ipation of  such  Intervener  shall  be  lim- 
ited -to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  said  petition  for  leave  to  inter- 
vene; And  provided,  further.  That  the 
admission  of  such  Intervener  shaJl  not 
be  construed  as  recognition  by  the  Com- 
mission that  might  be  aggrieved  because 
of  any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(B)  Applicant  shall  show  cause  why  the 
sale  and  transportation  of  SG  form  the 
Green  Springs  reforming  plant  to  Na- 
tional Fuel  Distribution  Corporation  is 
not  a  sale  for  resale  and  transportation 
of  natural  gas  In  interstate  ccmimerce 
subject  to  section  7  of  the  Natural  Gas 
Act. 

(C)  Applicant  shall  submit  detailed 
data  regarding  economic  and  technical 
feasibility  of  the  two  aforementioned 
SG  reforming  plants,  the  reliability  of 
feedstock  for  those  plants,  the  cost  of  the 
SG  produced,  the  cost  of  transportation 
of  the  SG,  and  end  use  data  of  all  four 
resale  customers  which  Applicant  pro- 
poses to  supply  on  or  before  December  8, 
1975. 

(D)  The  above  listed  evidence  shall 
constitute  part  of  the  direct  case  of  Ap- 
plicant which,  with  the  balance  of  the 
direct  case,  shall  be  filed  and  served  on 
all  parties  on  or  before  December  8, 1975. 
The  Presiding  Administrative  Law  Judge 
shall  fix  dates  for  the  filing  of  any 
answering  testimony  after  completion  of 
cross-examination  of  direct  testimony  as 
may  be  appropriate. 

(E)  A  formal  hearing  shall  be  con- 
vened in  these  proceedings  in  a  hearing 
room  of  the  Federal  Power  ConMnission, 
825  North  Capitol  Street,  NE.,  Washing- 
ton, D.C,  on  January  13,  1976,  at  10:00 
a.m.,  (e.s.t.) .  Such  hearing  shall  consider 
testimony  on  the  Issues  listed  above  and 
any  other  Issues  which  may  be  relevant 
to  the  proceedings.  "Hie  Chief  Adminis- 
trative Law  Judge  will  designate  an 
appropriate  officer  of  the  Cixnmisslon 
to  preside  at  the  formal  hearing  of  these 


matters  pursuant  to  the  Commission's 
rules  of  practice  and  procedure. 

By  tbe  Commiwlon. 

[BBAll  iKBnVSTB  P.  PLtmB, 

Secretory. 
[T&  DOC7&-31728,  mad  ll-a4-76;8:46  am] 


fDoekett  No.  BF7S-1I0] 

NATURAL  GAS  nPELINE  COMPANY  OF 
AMERICA 

Order  Denying  Petition  To  Permit  Contin- 
uation of  Rate  Base  Treatment  of  Ad- 
vance Payments 

NovncBsa  17,  1975. 

On  October  9, 1975,  Natural  Gas  Pipe- 
line Company  of  America  (Natural) 
tendered  for  filing  a  petition  requesting 
the  Commission  to  permit  it  to  retain  in 
rate  base  $1,014,578,  which  represents  the 
unrecovered  portion  of  advances  made  to 
George  Mitchell  and  Associates,  et  al 
(Bfltchell)  pursuant  to  an  agreement 
dated  J\ily  12,  1964. 

The  advances  represent  amounts  ex- 
tended to  Mitchell  for  exploration  and 
development  of  gas  in  the  Jack  and  Wise 
County  area  of  North  Central  Texas  dur- 
ing the  period  1B54  through  1957.  Nat- 
ural states  that  the  investment  has  re- 
sulted in  843,167,884  Mcf  of  gas  flowing 
from  this  area  as  of  August  31,  1975,  and 
and  that  this  amount  represents  approx- 
imately 6.41  percent  of  Natural's  total 
supply  for  the  same  period. 

Natural  points  out  that  Article  X  of 
the  settlement  agreement  in  Docket  No. 
RP73-110,  which  was  approved  by  Com- 
mission order  of  September  4,  1974,*  per- 
mits Natural  to  retain  these  advances  in 
its  rate  base  until  October  2,  1975,  at 
which  time  that  Natui-al  is  free  to  seek 
Commission  authorization  to  retain  the 
tmrecovered  advances  made  to  Mitchell 
in  its  rate  base.'  Natural's  Instant  request 


I  Natural  Gas  Pipeline  Company  of  Amer- 
ica, Order  Approving  Settlement  Agreement 
With  Condition.  Docket  No.  RP73-110,  Issued 
September  4,  1974. 

»  Aj^lcle  X  provides  In  part  as  foUows: 

"2.  With  respect  to  the  advance  made  pur- 
suant to  the  agreement  with  George  Mitchell 
and  Associates  dated  July  12.  1964.  It  Is 
agT«ed  that  Natural  shall  notify  the  Com- 
mission of  any  amounts  which  are  not  re- 
covered by  October  2,  1975.  Natural  shall  not 
continue  to  Include  any  such  unrecovered 
amounts  In  rate  base  after  October  2,  1975, 
without  authorization  from  the  Commission. 

"3.  The  provisions  of  this  Agreement  and 
particularly  paragraphs  1  and  2  of  this 
Article  X  shall  in  no  way  restrict  Natural's 
right  to  argue  in  an  appropriate  proceeding, 
as  to  any  particular  advance  or  advances  In- 
cluded referred  to  in  paragraphs  1  and  2,  that 
the  advance  payment  agreements  are  in  com- 
pliance with  applicable  Commisiaon  rules 
and  regulations  and  should  i>e  permitted  to 
remain  in  Account  1«6  or  Account  124  beyond 
the  periods  designated  abore,  and/or  should 
be  afforded  amortization  treatment  with  re- 
q;>ect  to  any  non-recoverable  portion  of  the 
advance  in  accordance  with  the  proTlsiOD« 
of  applicable  Commission  rules  and  regula- 
tions." 
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was  made  pursuant  to  this  latter  prdvl- 
sion. 

In  support  of  Its  request  to  be  per- 
mitted to  continue  rate  base  treatment 
for  these  unrecovered  advances  Natural 
cites  the  following:  (1)  an  Increased  gas 
supply  has  resulted  from  the  advances; 
(2)  the  cost  of  the  gas  obtained  as  a 
result  of  the  advances  has  resulted  in  a 
savings  of  approximately  $10.2  million; 
( 3 1  the  cost  of  the  advances  is  less  than 
tljfi-average  cost  of  advances  computed 
under  Order  No.  499;  (4)  the  advances 
represented  a  bold  and  innovative  tech- 
nique to  encourage  exploration  and  de- 
velopment of  gas  in  areas  not  likely  to 
be  developed  through  normal  financing 
methods  prior  to  a  recognized  advance 
payment  program;  and  (5)  Natural,  at 
the  time  the  advances  were  made,  was 
unable  to  predict  that  repayment  would 
have  to  be  made  within  five  years. 

Although  Natural.  <  at  the  time  it  en- 
tered the  contract  with  Mitchell  and  at 
the  time  it  advanced  the  fimds,  wsis  un- 
aware of  any  future  Commission  require- 
ments on  reducing  the  advances.  Natural 
was  put  on  notice  of  such  a  requirement 
upon  the  issuance  of  Order  Nos.  410  and 
410-A.'  Those  order^specifically  required 
that 

unless  otherwl.se  authorized  by  the  Commis- 
sion outstanding  advance  payments  should 
be  fully  reduced  within  a  reasonable  period 
or  time  following  commencement  of  deliv- 
eries. A  sufficient  portion  of  all  gas  taken 
should  be  credited  to  outstanding  advance 
payments  so  as  to  eliminate  the  advance 
within  a  5-year  period.   (44  FPC  at  1146). 

In  view  of  Naturals  being  put  on  notice 
of  the  requirement  to  reduce  the  ad- 
vances within  five  years  as  well  as  our 
conclusion  that  advances  made  piursuant 
to  contracts  entered  into  before  the  Is- 
suance of  Order  No.  410  are  subject  to 
the  accotmting  and  ratemaking  provi- 
sions of  Order  Nos.  410  and  410-A,*  we  are 
of  the  opinion  that  good  cause  has  not 
been  shown  to  permit  the  continuation 
of  rate  base  treatment  beyond  a  five 
year  period  from  the  issuance  of  Order 
No.  410. 

The  Commission  orders.  <A)  Natural's 
petition  to  ccmtinue  to  retain  in  its  rate 
base  the  unrecovered  portion  of  the 
Mitchell  advances  here  at  issue  is  hereby 
denied. 

(B)  Natural  shall  remove  from  its  rate 
base  the  unrecovered  portion  of  the 
Mitchell  advances  here  at  issue  effective 
October  2. 1975. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  P.  Phtmb. 

Secretary. 

lPRDoc.75-31724PUed  11-24-75:8:45  am] 


•  Accounting  and  Rate  Treatment  of  Ad- 
vance Payment*  to  Suppllera  for  Gaa  and 
Amending  P.P.C.  Form  No.  2.  Order  No.  410, 
44  FPC  1142,  1146  (1970);  Order  No.  410-A, 
46  FPC  136  (1»71). 

*B«e  Northern  Natural  Gas  Company,  48 
FPC  49,  58(1974). 
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[Docket  N06.  K-9173.  EJ-9212I 
PACIFIC  POWER  AND  LIGHT  CO. 

Order  Granting  Motions  for  Reconsidera- 
tion, Approving  Letter  Agreement,  Waiv- 
ing Notice  Requirements,  and  Terminat- 
ing Proceedings 

November  17, 1975. 

On  December  13,  1974,  Pacific  Power 
and  Light  Company  (Pacific)  tendered 
for  filing  a  proposed  Letter  Agreement 
providmg  for  non-firm  energy  sales  to 
Portland  General  Electric  Company 
c Portland) .  The  Agreement  did  not  spec- 
ify any  rate,  but  states  that  the  com- 
panies are  to  establish  a  rate  not  in 
excess  of  12  mills  per  kwh  prior  to  each 
delivery.  The  term  of  this  Agreement  was 
for  the  period  beginning  December  8, 
1974,  through  August  31, 1975,  and  there- 
after until  terminated  by  either  party 
upon  30  days  prior  notice.  Service  under 
the  Agreement  commenced  on  December 
8,  1974.  Notice  of  the  filing  of  the  Agree- 
ment was  Issued  on  December  31,  1974, 
but  no  responses  have  been  received. 

On  January  13.  1975,  Pacific  filed  a 
proposed  Tariff  providing  for  the  same 
service  under  identical  terms  and  con- 
ditions as  proposed  In  the  December  13. 
1974  filmg.  By  certified  letter  of  Febru- 
ary 21,  1975,  the  Secretary  of  the  Com- 
mission notified  Pacific  that  this  filing 
was  assessed  as  deficient  under  §  35.12(b) 
(2)  of  the  regulations,  as  it  failed  to  in- 
dicate the  rate  of  return  and  associated 
return  on  equity  used  to  support  its  state- 
ment that  the  maximum  12  mills  per  kwh 
rate  is  "below  the  fully  distributed  cost 
of  energy  from  Pacific's  share  of  the  Cen- 
tralia  Project."  The  expected  range  of 
"variable  incremental  cost"  for  energy 
generated  at  Centralia  was  also  requested 
in  the  deficiency  letter.  The  letter  indi- 
cated that  a  filing  date  would  not  be 
assigned  until  the  information  was  re- 
ceived. On  August  4,  1975,  Pacific  com- 
plied with  the  deficiency  letter  and  filed 
the  requested  information.  Notice  of  the 
Tariff  was  issued  on  August  28,  1975,  and 
no  comments,  protests,  or  petitions  to  in- 
tervene were  received  by  the  comment 
deadline  of  September  12, 1975. 

On  Septemt)er  25, 1975  the  Commission 
issued  an  order  setting  forth  the  above 
facts  and  accepting  for  filing  and  making 
effective,  subject  to  refund,  the  proposed 
Letter  Agreement.  The  order  established 
an  effective  date  of  September  4, 1975,  30 
days  after  Pacific's  compliance  with  the 
deficiency  letter.  The  order  noted  that, 
because  Pacific  had  completed  a  rate  fil- 
ing schedule  of  only  9  months  duration 
approximately  B  months  after  service 
imder  those  rates  commenced,  the  com- 
pany had  prevented  the  Commission's 
thorough  examination  of  its  rate  schedule 
before  such  service  had  terminated,  and 
thereby  had  "seriously  jeopardized"  our 
ability  to  protect  the  consumer  against 
what  might  be  unjust,  unreasonable,  un- 
duly discriminatory  or  otherwise  unlaw- 
ful rates.  For  this  smd  other  reasons  ex- 
pressly stated  in  the  order,  the  Commis- 
sion accepted  for  filing  Pacific's  Tariff 


and  Letter  Agreement  to  l>ecome  effective 
30  days  after  the  completion  of  the  filing, 
subject  to  refund  and  further  investiga- 
tion, and  established  procedural  dates  for 
service  of  testimony  and  for  a  hearing. 
The  Commission  further  conditioned  its 
acceptance  upon  a  refund  of  all  amoimts 
collected  under  the  agreement  prior  to 
September  4,  1975,  but  allowed  Pacific  to 
fUe  a  timely  request  that  we  accept  its 
proposed  rate  schedule  effective  Decem- 
ber 8,  1974,  subject  to  refund  as  of  that 
date,  pending  final  disposition  of  the 
scheduled  proceedings. 

On  October  14,  1975,  Pacific  filed  in 
Docket  No.  E-9173  a  Motion  for  Recon- 
sideration of  the  September  25,  1975 
order,  requesting  unconditioned  accept- 
ance of  the  Letter  Agreement,  with  an 
effective  date  of  December  8,  1974.  Paci- 
fic stated  that  only  one  transaction  sub- 
ject to  that  agreement  took  place.  It  being 
at  the  maximum  charge  of  12  mills  per 
kWh,  so  as  to  allow  Portland  to  avoid 
the  purchase  of  generation  of  oil-fired 
energy  with  an  associated  fuel  cost  of 
30  mills  per  kWh. 

On  October  14,  1975,  Pacific  also  filed 
in  Docket  No.  E-9173  a  proposed  Notice 
of  Cancellation  of  the  Letter  Agreement, 
requesting  waiver  of  notice  requirements 
for  this  cancellation  and  an  effective  date_ 
of  October  9,  1975.  The  Commission  is- 
sued Its  notice  of  this  cancellation  on 
October  23,  1975,  with  comments  due  on 
or  before  November  10,  1975.  To  date,  no 
such  protests,  petitions  to  Intervene,  or 
comments  have  been  received. 

On  October  20,  1975,  Pacific  filed  In 
Docket  No  .E-9212  a  Motion  for  Recon- 
sideration. Clarification,  and  Termina- 
tion, requesting  that  the  Commission  re- 
consider and  clarify  its  September  25, 
1975  order  and  terminate  further  pro- 
ceedings in  Docket  No.  E-9212.  It  also 
submitted  therewith  cost  data  to  justify 
and  support  its  12  mills  per  kWh  charge 
under  the  Tariff. 

On-October  30,  1975,  Pacific  tendered 
for  filing  in  Docket  No.  E-9212  its  Orig- 
inal Sheet  No.  4,  constituting  an  Index  of 
Purcahsers  Executing  Service  Agree- 
ments under  Its  Tariff  In  this  docket. 
Pacific  stated  that  the  following  7  utili- 
ties executed  the  Form  of  Service  Agree- 
ment as  provided  in  Original  Sheet  No.  2 
of  said  Tariff: 


I'urchascr 


Date  of  Date  of 

execution  initial 

service 


City  of  Pasadena,  CaUf . . .  Sept.  23,  lUTo  Sept.  24, 

City  of  Burbank,  Calif do Do. 

SouthPrn   CalifonUa  Edl-    S^pt.  22, 1975  Sept.  23, 

son  Co.  _ 

Pacific    Qas   A    Electric do Do. 

Co. 

City  of  Glendale,  CaUf . . . .  Sept .  23, 1975  Sept.  24. 

San   Diego    Oas  &   Elec-    Sept.  22, 1975  Sept.  23, 

trie  Co. 

Utah  Power  4  Light  Co. .  Sept.  17, 1975  Sept.  li, 


1975 
1»75 


1975 
1975 


1975 


On  November  8,  1976,  Pacific  tendered  for 
filing  a  Revised  Sheet  No.  4  which  added  two 
purchasers  to  the  above  Index,  with  their 
respective  dates  of  execution  of  the  Service 
Agreement  and  of  Initial  service: 
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Pnrctaaav 


DaMof  Datoof, 

•neottOD     tntttalMrriM 


Department  of  Water  and    Bept.  2t,  1176    Sept.  M,  197S 

Power  of  the  dty  of  Loa 

Angeles 
PorUand  General  Eleotzlo    OoL   VD,  1075    0«t   Vi,  1«75 

Co. 

None  of  the  Service  Agreements  as  exe- 
cuted by  the  above  purchasers  and  Pa- 
cific have  been  filed  with  the  Commission 
as  required  by  section  35  of  the  Commis- 
sion's regulations. 

We  have  reviewed  the  Letter  Agree- 
ment filed  on  December  13,  1974,  the 
Tariff  sheets  filed  on  January  13.  1975, 
and  the  additional  Information  provided 
on  August  4  and  October  20,  1975.  as  well 
as  the  aforesaid  motions,  and  we  have 
concluded  that,  among  other  things,  the 
proposed  charge  of  12  mills  per  kWh 
was  not  excessive,  unjust,  or  unreason- 
able. We  have  also  determined  that  our 
acceptanc-)  of  this  filing  therefore  should 
Isecome  effective  as  of  December  8,  1974, 
and  be  conditioned  upon  Pacific's  filing, 
within  fifteen  (15)  days  of  the  issuance 
.  of  this  order,  Its  service  agreements  with 
'  all  purchasers  as  listed  In  the  afore- 
mentioned Index  in  Docket  No.  E-9212 
and  all  other  purchasers  executing  such 
service  agreements. 

The  Commission  finds.  (1)  Pacific's 
Motions  of  October  14,  1975  and  Octo- 
ber 20.  1975  in  Docket  Nos.  E-9173  and 
E-9212,  respectively  for  Reconsideration 
of  Commission  order  Issued  Septem- 
ber 25,"  1975  should  be  granted  to  permit 
unconditional  acc^tance  of  Pacific's 
Letter  Agreemait,  which  should  be  given 
an  effective  date  of  December  8,  1974. 

(2)  Pacific  should  not  be  required  to 
refund  any  amounts  collected  under  such 
Letter  Agreement  and  Tariff,  its  charge 
of  12  mills  per  kWh  having  been  prop- 
erly supported  and  found  to  be  just  and 
reasonable  by  the  Commission. 

(3)  Pacific  should  within  15  days  of 
the  Issuance  of  this  order  flJie  its  service 
agreements  with  City  of  Pasadena.  Cali- 
fornia; City  of  Burbank,  California; 
Southern  California  Edison  Company, 
Pacific  Oas  and  Electric  Company.  City 
of  Glendale,  California;  San  Diego  Oas 
8c  Electric  Company.  Utah  Power  &  Light 
Company,  Departsnent  of  Water  and 
Power  of  the  City  of  Los  Angeles,  smd 
Portlsmd  Genersd  Electric  Company  pur- 
suant to  its  Tariff  In  Docket  No.  E-9212, 
and  should  file  all  subsequent  service 
agreements  with  future  customers  under 
that  Tariff. 

(4)  Pacific's  proposed  Notice  of  Can- 
cellation of  the  Lettw  Agreement  should 
be  accepted  effective  October  9. 1975.  and 
for  good  cause  shown.  The  requested 
waiver  of  §  35.3  of  the  Cdmmission's  Reg- 
ulations should  be  granted  with  regard  to 
such  cancellation. 

(5)  The  proceedings  in  Docket  Nos. 
E-9173  and  E-9212  should  be  terminated. 

The  Commission  orders.  (A)  Pacific's 
Motions  of  October  14.  1975  and  Octo- 
ber 20.  1975  In  Docket  Nos.  E-9173  and 
E-9212,  respectively,  for  Reconsideration 
of  the  Commission  order  Issued  Septem- 
ber 25, 1975  are  hereby  granted  to  permit 
unconditional    acceptance    of    Psiclflc's 
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Letter  Agreement  and  Tariff  which  are 
hereby  given  an  effective  date  of  Decem- 
ber 8.  1974. 

(B)  Tlie  refund  obligation  imposed  by 
our  September  25,  1975,  order  Is  hereby 
tennlnated. 

(C)  Pacific  shall  within  fifteen  (15) 
days  of  the  Issuance  of  this  order  file  its 
service  agreements  with  City  of  Pasa- 
dena, California,  City  of  Burbank,  Call- 
fomla,  Southern  California  Edison  Com- 
pany, Pacific  Gas  and  Electric  Company, 
City  of  Glendale,  California;  San  Diego 
Gas  b  Electric  Company,  Utah  Power  ti 
Light  Company,  Department  of  Water 
and  Power  of  the  City  of  Los  Angeles,  and 
Portland  (jeneral  Electric  Company  pur- 
suant to  its  Tariff  in  Docket  No.  E-9212 
and  shall  file  all  subsequent  service 
agreements  with  future  customers  under 
that  Tariff. 

(D)  Pacific's  proposed  Notice  of  Can- 
cellation of  the  Letter  Agreement  is  here- 
by accepted  effective  October  9, 1975,  and 
the  requested  waiver  of  !  35.3  of  the  Com- 
mission's regulations  is  hereby  granted 
with  regard  to  such  cancellation. 

(E)  The  proceedings  in  Docket  Nos. 
E-9173  and  E-9212  are  hereby  terminated 
subject  to  the  terms  and  conditions  of 
this  order. 

(P)  The  Commission  Secretary  shall 
cause  prompt  publication  of  this  order 
in  the  Pbderal  Register.^ 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

[FH  Doc.76-31725  Piled  11-24-75:8:45  am] 


[Docket  No.  RI76-31 
PIONEER  PRODUCTION  CORP. 

Order  Granting  Petition  for  Special  Relief 
November  17. 1975. 

On  July  7,  1975,  Pioneer  Production 
Corporation  (Pioneer)  filed  In  Docket  No. 
RI76-3  a  petition  for  special  relief  pur- 
suant to  Section  2.76  of  the  Commission's 
General  Policy  and  Interpretations  (18 
CFR  S  2.76)  as  well  as  Section  1.7(b)  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  Section  1.7(b)).  as 
provided  for  by  Opinion  No.  586 '.  for  a 
sale  of  natural  gas  to  Natural  Gas  Pipe- 
line Company  of  America  (Natural)  from 
the  Sallaska  No.  1  well  located  in  the 
Southeast  Boyd  Field,  Beaver  Coimty, 
Oklahoma. 

Pioneer  is  currently  collecting  a  rate  of 
20.97396  cents  per  Mcf  at  14.65  psia  for 
the  sale  to  Natural  pursuant  to  a  gas 
sales  contract  dated  February  19,  1968 
and  designated  as  Pioneer's  FPC  Gas 
Rate  Schedule  No.  3.  Pioneer  ave;rs  that  a 
pipe  above  the  producing  interval  in  the 
subject  well  has  collapsed.  As  a  result. 
Pioneer  states  that  production  has 
ceased  and  cannot  be  restored  without 
the  performance  of  certain  remedial  op- 
erations  cm  the  well.  In  order  to  compen- 
sate Pioneer  for  the  remedial  woric,  Pio- 
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neer  and  Natural  eatereA  Into  an  amend- 
ment to  tbelr  gas  sales  oontract  on 
June  1,  1975.  Ilw  amokhnent  provides 
for  a  base  contract  rate  of  51.0  cents  per 
Mcf  at  14.65  psia,  plus  escalations  of  1.0 
cent  per  Mcf  as  of  July  23.  1»78  and 
July  23, 1983.' 

Notice  of  Pioneer's  petition  for  special 
rehef  was  issued  on  July  17, 1975,  and  ap- 
peared in  the  Federal  Register  on  July 
24,  1975,  at  40  FR  31040.  No  petitions  to 
intervene  have  been  filed. 

Based  cm  Its  analysis  of  the  data  sub- 
mitted by  Pioneer  both  with  Its  petition 
and  in  response  to  Staff  inquiries.  Staff 
estimates  that  121,786  Mcf  remain  to  be 
produced  over  a  period  of  three  years  and 
concludes  that  the  proposed  rate  is  cost 
justified.  After  a  careful  review  of  the 
costs  to  be  Incurred  and  the  reserves  to 
be  recovered,  we  conclude  that  it  Is  in 
the  public  interest  to  grant  Pioneer's  pe- 
tition.* 

The  Commission  orders:  (A)  The  peti- 
tion for  special  relief  of  Pioneer  Is  hereby 
granted. 

(B)  Pioneer  is  authorized  to  cc^ect 
51.0  cents  per  Mcf  at  14.65  psia  for  gas 
from  the  Sallaska  No.  1  well  effective 
upon  the  date  of  competion  of  the  reme- 
dial work  to  the  satisfaction  of  Natural. 
This  authorization  is  contingent  upon 
Pioneer's  filing: 

1.  A  notification  signed  by  Natural 
that  the  proposed  remedial  work  on  the 
subject  well  has  been  successfully  com- 
pleted, and, 

2.  An  appropriate  rate  change  filing 
pursuant  to  Section  154.94(f)  of  the 
CUimmissIon's  Regulations  under  the 
Natural  Gas  Act. 

(C)  Pioneer's  June  1,  1975  contract 
amendment  with  Natural  Is  hereby  ac- 
cepted for  filing  as  Supplement  No.  4 
to  Pioneer's  FPC  Gas  Rate  Schedule  No. 
36. 

(D)  Prior  to  amy  future  change  In  the 
rate  to  be  collected  by  Pioneer,  Pioneer 
must  file  a  notice  of  change  in  rate 
in  accordsmce  with  Section  154.94  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act. 

Issued  November  17,  1975. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31727  Filed  11-24-75:8:45  ami 


[Docket  No.  CP76-1451 

SOUTHERN   NATURAL  GAS  CO. 

Application 

November  17,  1975. 

Take  notice  that  on  October  28.  1975, 
Southern  Natiural  Gas  Company  (Appli- 


^Area  Rate  Proceeding,  et  al.  (Hugoton- 
Anadarko  Area),  Docket  No.  AR64-1,  et  al., 
44  P.P.C.  781  (X970). 


•  The  rate  sought  by  Pioneer  does  not  take 
Into  account  any  effect  on  Pioneer's  tax 
Uablllty  resulting  from  the  repeal  of  the  per- 
centage depletion  allowance  by  the  Tax  Re- 
duction Act  of  1975. 

*  Our  action  In  ^proving  Pioneer's  petition 
for  special  relief  constitutes  acceptance  only 
of  the  61  cent  rate.  Subsequent  filings  must 
be  submitted  to  the  Commission  before  any 
future  contractually  due  rates  may  be  col- 
lected. 


FEDEKAL  lEOISTER,  VOL  40,  NO.  22»— TUESDAY,  NOVEMBER  25,   1975 


\/ 


54622 

cant) ,  P.O.  Box  2563.  Birmingham,  Ala- 
bama 35202.  filed  in  Docket  No.  CP76- 
145,  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  lor  permis- 
sion and  approval  to  abandon  deliveries 
of  natural  gas  to  Martin-Marietta 
Cement's  Keystone  lime  plant.  Shelby 
County,  Alabama,  and  Alabama  Aggre- 
gate Company's  plant.  Shelby  County. 
Alabama,  and  the  facilities  through 
which  such  deliveries  are  made,  all  as 
more  fuHV  set  forth  In  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  both  of  the 
plants  to  which  natural  gas  service  is 
proposed  to  be  abandoned  have  ceased 
operation,  and  no  other  customers  are 
said  to  be  served  through  the  facilities 
proposed  to  be  absuidoned.  It  is  indicated 
that  Martin-Marietta  requested  discon- 
tinuance of  gas  supply  by  a  letter  of 
August  12.  1975,  and  Applicant  Indicates 
that  it  has  not  foimd  any  record  of  Ala- 
bama Aggregate's  continuing  to  operate 
within  the  State  of  Alabama.  Service  to 
Alabama  Aggregate  is  said  to  have  been 
terminated  In  September  1964. 

Applicant  states  that  it  will  survey  the 
facilities  to  be  abandoned  and  either  re- 
move equipment  that  it  determines  is 
salvable  or  retire  equipment  which  is 
neither  salvable  or  usable  by  it.  Ap- 
plicant would  abandon  approximately 
1553  feet  of  4-inch  pipeline  and  a  meter 
station  at  the  site  ot  the  deliveries  to 
Alabama  Aggregate 
1.93  miles  of  4-!neh  pi' 
station  at  the  site  of 
Marietta. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 8,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure  (18  CFR   1.8  or   1.10)    and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CTR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  jvill  not  serve  to  make  the 
Protestants   parties   to  the   proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  Rules. 
*■     Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed  aban- 
donment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  Intervene  Is  timely  fUed,  or  if 
the  Commission  on  its  own  motion  be- 


NOTICES 

lieves  that  a  formal  hesuing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procediu-e  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-31728  Piled  ll-24^76;8:45  am) 
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[Docket  No.  BP75-109] 
UNITED  GAS  PIPE  LINE  CO. 
Order  Denying  Petition  for  Stay 

On  May  30,  1975,  United  Gas  Pipe  Line 
Company  (United)  tendered  for  filing 
proposed  changes  in  its  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1  and  Original 
Volume  No.  2  which  would  Increase 
United's  jurisdictional  revenues  by  $38,- 
870,504  annually.  By  order  issued  July  7, 
1975,  we  accepted  the  proposed  tariff 
sheets  for  filing,  subject  to  conditions, 
suspended  their  effectiveness  for  the  full 
statutory  period  and  established  hear- 
ing procedures.  Our  acceptance  for  fil- 
ing was,  however,  conditioned  upon 
United's  filing  revised  tariff  sheets  re- 
flecting the  elimination  from  its  cost  of 
service  of  costs  associated  with  interest 
paid  on  producer  loans  and  costs  asso- 
ciated with  an  Entity  planned  to  be  estab- 
lished to  make  advance  payments  to 
producers. 

United  filed  an  application  for  rehear- 
ing of  this  odrer  requiring  the  filing  of 
revised  tariff  sheets  reflecting  the  elimi- 
nation of  these  costs.  By  order  issued 
September  3,  1975.  we  denied  United's 
application  for  rehearing. 

On  October  20.  1975.  United  filed  a 
petition  for  stay  of  the  portion  of  the 
Commission's  July  7. 1975  order  which  re- 
quired United  to  file  revised  tariff  sheets 
reflecting  the  elimination  of  costs  as- 
sociated with  interest  paid  on  produced 
loans  and  with  the  planned  entity.  In 
support  of  its  petition  United  contends 
that  it  has  met  the  requirements  for  a 
stay  as  set  out  in  Virginia  Jobbers  v. 
F.C.P}  in  that  (a)  it  has  made  a  strong 
showing  that  it  is  likely  to  prevail  on  the 
merits  or  its  appeal:  (b)  it  has  demon- 
strated that  it  will  suffer  irreparable  in- 
jury if  the  order  is  not  stayed;  (c)  the 
issuance  of  a  stay  would  not  substanti- 
ally harm  other  parties  interested  in  the 
proceeding;  and  (d)  the  public  interest 
lies  in  granting  the  stay. 

With  regard  to  the  first  requirement 
United  contends  that  the  costs  Involved 
were  incurred  or  to  be  incurred  in  order 
to  acquire  natural  gas  and  that  such  costs 
are  properly  recoverable  as  costs  and  may 
only  be  disallowed  to  the  extent  that  they 
are  imprudently  incurred.  United  con- 
tends that  this  question  Is  one  of  fact  and 
can  only  be  determined  after  a  hearing. 
We  disagree.  It  Is  clearly  within  Uie  au- 
thority of  this  Commission  to  summarily 
dispose  of  an  issue  when  it  involves  policy 


considerations  and  not  contested  facts.* 
The  Issue  of  the  propriety  of  these  costs 
poses  a  question  of  policy  upon  which  we 
have  already.*  Indeed  even  If  questions 
of  fact  were  Involved,  we  would  have  to. 
as  a  matter  of  law,  find  against  United 
viewing  all  the  facts  in  a  light  fayorable 
to  United. 

In  support  of  its  assertion  that  it  will 
suffer  irreparable  injiuy  in  the  absence 
of  a  stay.  United  claims  that,  if  it  Is  not 
permitted  through  its  newly  filed  rates 
to  collect  the  costs  associated  with  these 
expenses  frcHn  its  rat^ayers,  it  will  be 
unable  to  later  collect  the  necessary  rev- 
enues. We  are  not  persuaded  by  this 
argimient.  Although  this  Commissiwi 
does  not  have  the  authority  to  retroac- 
tively authorize  a  rate  increase  for  a 
pipeline  the  Commission  does  have  the 
authority  to  determine  the  proper  level 
of  refimds  due  the  ratepayers  upon  a 
final  determination  of  just  and  reason- 
able rates. 

United  argues  f\u^.her  that  no  parties 
to  this  proceeding  will  be  substantially 
harmed  by  a  grant  of  stay.  We  are  of 
the  opinion  that  United  has  not  given, 
as  we  must,  adequate  recognition  to  the 
harm  other  parties  to  this  proceeding  will 
suffer  by  being  required  to  pay  excess 
rates  c^er  the  long  period  of  time  which 
will  be  involved  in  the  litigation  of  this 
proceeding. 

United  finally  argues  that  a  stay  is 
in  the  public  interest  since  it  will  pro- 
tect United's  right  to  court  review,  ob- 
viate the  need  for  United  to  expend 
monies  in  an  attempt  to  recoup  lost  rev- 
enues, assure  United's  ability  to  provide 
public  services,  and  inform  United  and 
its  customers  of  the  maximmn  rates  the 
customers  will  be  obligated  to  pay  under 
the  proposed  tariff.  Contrary  to  United's 
claim,  we  conclude  that  the  public  in- 
terest is  better  served  by  insuring  that 
rates  associated  with  unrecoverable  pipe- 
line expenses  are  not  collected.  Potential 
refunds  are  not  always  the  ratepayers' 


»  259  F.  2d  921  (D.C.  Clr.  1968) . 


'Citizens  for  Allegan  County.  Inc.  v.  FPC. 
414  P.  2d  1125  (D.C.  Clr.  1969);  Pennsylvania 
Gas  &  Water  Co.  v.  FPC.  463  P.  2d  1242  (DC. 
Clr.  1972);  Municipal  Light  Board*  of  Read- 
ing and  Wakefield  Massachusetts  v.  FPC,  450 
P.  2d  1341  (D.C.  Clr.  1971).  The  Commission 
has  recently  recognized  this  principal  In 
numerous  cases.  See  Green  Mountain  Power 
Company.  Docket  No.  E-9446,  orders  Issued 
June  13,  1975  and  August  4,  1975;  Georgia 
Power  Company.  Docket  No.  E-9091,  order  Is- 
sued Augvist  5.  1975;  New  England  Power 
Company,  Docket  Nos.  E-9136  and  E-0140. 
order  Issvied  Augxist  5,  1975;  and  Central  Ver- 
mont Public  Service  aorporaticn.  Docket  No. 
E-9040.  orfler  Issued  August  5,  1976. 

«  See  Southern  Natural  Gas  Company.  Doc- 
ket No.  RP76-84,  order  Issued  May  15,  1975, 
order  denying  petition  for  modification  Is- 
sued July  11.  1975;  Michigan-Wisconsin 
Pipe  Line  Company,  Docket  No.  RP75-96. 
order  Issued  May  19,  1975,  order  denying 
appUcatloDS  for  rehearing  and  reconsidera- 
tion Issued  July  11,  1975;  and  Northern  Nat- 
ural Gas  Company.  Docket  Nos.  RP75-87  and 
RP75-89,  orders  Issued  May  16,  1975,  order 
denying  In  part  applications  for  rehearing 
Issued  July  11,  1976;  and  Natural  Gas  Pipe 
Line  Company  of  America,  Docket  No.  RP76- 
90.  order  Issued  May  16,  1975,  order  denying 
applications  for  rehearing  and  reconsidera- 
tion Issued  July  11,  1976. 
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best  protection  from  excessive  charges.* 
Our  denial  of  stay  will  In  no  way  Jeopar- 
dize United's  right  to  84>peal,  nor  will  It, 
in  our  opinion,  seriously  jeopardize 
United's  ability  to  serve  its  custtHners. 
On  the  contrary,  the  public  interest  may 
well  be  harmed  by  permitting  United  to 
collect  through  its  rates  costs  we  have 
determined  to  be  unrecoverable  from 
ratQjayere.  We  shall  therefore  deny 
United's  api^catlon  for  stay.'  United 
shall  therefore  be  required,  as  ordered 
previously  In  this  docket,  to  file  prior 
to  December  15,  1975.  revised  tariff 
sheets  reflecting  the  elimination  of  In- 
terest payments  on  producer  loans  tuid 
costs  associated  with  a  proposed  entity 
to  make  advance  payments. 

The  Commission  finds:  Good  cause 
does  not  exist  to  grant  United's  petition 
for  stay  of  our  order  of  July  7,  1975. 

The  Commission  orders:  (A)  United's 
petition  for  stay  of  our  order  of  July  7, 
1975  Is  hereby  denied. 

(B)  United  shall  file,  prior  to  Decem- 
ber 15,  1975,  revised  tariff  dieets  reflect- 
ing the  eUminatlon  of  interest  payments 
on  producer  loans  and  costs  associated 
with  a  proposed  entity  to  make  advance 
payments. 

(C)  The  Secretary  shall  cause  prwnpt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

Issued  Novonber  17, 1975. 

By  the  Commission. 

(SEAL)  Kenneth  F.  Plxtmb, 

Secretary. 

(FR  Doc.75-31729  FUed  11-24-76:8:46  am] 


[Docke*  No.  CP7&-1101 

WASHINGTON  NATURAL  GAS  CO.,  AS 
PROJECT  OPERATOR 

Petition  To  Amend 

NOVEUBER  17, 1975. 
Take  notice  that  on  October  28,  1975. 
Washington  Natural  Oa£  C<»npaniy  (Pe- 
titioner),  815   Mercer   Street,   Seattle, 
Washington  98111,  filed  in  Docket  f^o. 


« See  FPC  v.  Tennessee  Gas  Transmission 
Co.,  371  tI.S.  145  (1962):  United  Gaa  Im- 
provement Co.  V.  Gallery  Properties,  3182  VS. 
223  (1966) ;  Public  Service  Commission  of  the 
State  of  New  York  v.  FPC,  Docket  Noa.  24716 
et  ol.,  (D^C.  Cir..  Issued  August  27,  1976). 

»  See  the  loUowlng  orders  wherein  We  have 
denied  petitions  for  stay:  New  England 
Power  Company,  Docket  Nos.  E-9136  and 
E-9140,  Issued  October  3,  1975;  CentrU  Ver- 
mont Public  Service  Corporation,  Docket  No. 
E-9040,  Issued  Sptember  30.  1975;  Neio-Eng- 
land  Power  Company,  Docket  Noe.  E-9136  and 
E-9140,  issued  October  20,  1975;  Misiissippi 
River  Transmission  Corporation,  Docket  No. 
RP76-20;  Issued  August  20.  1975;  United  Gas 
Pipe  Line  Company,  Docket  No.  RP75^0,  Is- 
sued October  22,  1976;  Kansas-Nebraska  Nat- 
ural Gas  Company,  Docket  No.  RP72-32,  Is- 
sued October  20.  1976;  Municipal  Light 
Boards  of  Reading  and  Wakefield,  Maisachu- 
setts  V.  Boston  Edison  Company.  Docket  Noe. 
E-7400  et  al..  Issued  September  22,  19T5;  and 
Investigation  of  Revised  Curtailment  Level 
on  the  sy$tem  of  Transcontinental  Ga^  Pipe- 
line Corpi>ration.  Docket  No.  RP76-61;  Issued 
September  10, 1976. 


NOTICES 

CP75-110  a  petition  to  amend  the  order 
of  the  Commission  of  Sptember  26, 1975 

(54  FPC ) ,  In  said  docket  to  Include 

in  the  certificate  of  public  convenience 
and  necessity  authorization  to  deliver 
on  a  liest-eflorts  basis  an  additional 
71,800  Mcf  of  natural  gas  (750,000 
therms)  dally  frcwn  the  Jackson  Prairie 
Storage  Project  (Storage'  Project)  to 
Northwest  Pipeline  Corporation  (North- 
west) from  November  1,  1975,  through 
April  15,  1976,  and  each  subsequent  Oc- 
tober 16  through  April  15  (winter  pe- 
riod) ,  aU  as  more  fully  set  forth  In  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  by  order  of  the 
Commission  of  September  26,  1975,  It  is 
authorized  to  deliver  up  to  300,000  Mfc 
of  natural  gas  per  day  and  up  to  9,300,000 
Mcf  of  natural  gas  per  winter  period  on 
a  firm  basis  to  Northwest.  In  the  instant 
petiUon  to  amend,  Petitioner  requests 
authorization  to  deliver  up  to  371,800  Mcf 
of  natural  gas  per  day,  but  does  not  re- 
quest that  the  winter  period  msiximum 
delivery  authorization  be  increased. 

The  proposed  deliveries  would  be  made 
When  there  Is  additional  capacity  in 
Northwest's  pipeline  to  accept  such  In- 
creased dally  volumes  because  of  cur- 
tailed deliveries  to  Northwest  by  its  Ca- 
nadian supplier.  The  short-fall  In  Ca- 
nadian supply  Is  said  to  result  In  a 
reduction  In  the  operating  pressure  of 
the  Northwest  facility  into  which  Pe- 
titioner ddivers  gas  from  the  Storage 
Project.  This  lower  downstream  pressure 
has  tiie  effect  of  Increasing  the  daily  de- 
livery capability  of  the  Storage  Project 
without  any  additional  facilities  beyond 
those  auth<M-lzed  to  be  constructtd  and 
operated  In  the  instant  docket.  Sala  serv- 
ice could  be  significant,  it  Is  stated,  lie- 
cause  of  the  expected  shortfall  that 
Northwest  anticipates  from  its  Canadian 
supplier,  which  could  exceed  400,000  Mcf 
of  natural  gas  per  day.  Applicant  states 
that  the  additional  best  efforts  deliveries 
proposed  could  render  assistance  to 
Northwest  in  meeting  the  peak  day  re- 
quirements on  its  system. 

The  Storage  Project  is  said  to  be  owned 
In  Joint  and  equal  imdlvided  Interests 
by  Petitioner,  Northwest,  and  The  Wash- 
ington Water  Power  Company.  No  addi- 
tional facilities  are  proposed  in  the  peti- 
tion to  smiend  or  said  to  be  needed  to 
Institute  the  proposed  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  9,  1975,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Cwnmlsslon  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  p»:ison  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
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a  petition  to  intervene  In  accordance 
with. the  Commission's  Rules. 

Kknneth  p.  Plvub, 
Secretary. 

(FR  DOC.7&-31730  FUed  11t24-76:8:45  am] 


[Docket  No.  ER7d-aOO] 
PUGET  SOUND  POWER  &  UGHT  CO. 

Notice  of  Compliance  Filing  of  Supporting 
Data    Regarding    Service    Under    Rate 

Schedule 

NOVEMBXR  11,  1975. 

Take  notice  that  on  October  20,  1975, 
Puget  Sound  ti  Light  Company  (Com- 
pany) tendered  for  filing  supporting  data 
regswding  service  furnished  imder  cer- 
tain sections  of  Supplement  Nos.  1  and  2 
to  Rate  Schedule  FPC  No.  55. 

CompMuny  states  that  the  purpose  of 
filing  this  additional  data  Is  to  comply 
with  the  Ctommission's  letter  of  April  8. 
1975  In  which  timely  filing  of  such  data 
was  requested.  Company  states  It  reports 
hereby  its  sales  during  the  period  May 
through  August.  1975.  imder  "RATES" 
of  Supplement  No.  2  to  Rate  Schedule 
FPC  No.  55.  Also  reported  is  Eidditional 
Information  about  the  sales,  Including 
what  energy  "otherwise  marketable  to 
other  purchasers"  imder  paragraph  5  of 
Supplement  2  would  have  been  marketed 
for  under  the  Company's  existing  rate 
schedules  with  those  utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  l.lO 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  25,  1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  s^Dpropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Pltjmb, 
Secretary. 

[FR  Doc.75-31926  FUed  ll-24-76;8:46  am] 


[Docket  No.  ER76-2301 

DUKE  POWER  CO. 

Filing 

NOVXKBER  19,  1975. 

Take  notice  that  on  November  7,  1975. 
Duke  Power  Company  (The  Company) 
tendered  for  filing  a  supplement  to  the 
Company's  Electric  Power  Contract  with 
Crescent  Electric  Membership  Corpora- 
tion. This  contract  Is  on  file  with  the 
Commission  and  has  been  designated 
Duke  Power  Company  Rate  Schedule 
FPC  No.  248. 

Nine  documents,  dated  August  4,  1975, 
are  submitted  with  this  filing.  They  are 
as  follows : 
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Document   No.    1.   Exhibit   A-3,   DellTery 

Point  No.  a.  _  ,_ 

Document   No.    2.    Exhibit    A-2,    Delivery 

Point  No.  4. 

Document   No.    3.    Exhibit   A-3,    Delivery 

Point  No.  5. 

Document    No.    4.    Exhibit   A-2,    Delivery 

Point  No.  6. 

Document   No.    6.   Exhibit   A-2.    Delivery 

Point  No.  8. 

Document^  No.    6.    Exhllbt   A-2,    Delivery 

Point  No.  10. 

Document  No.  7.  Exhibit  A-1,  Delivery 
Point  No.  11. 

Document  No.  8.  Exhibit  A-3,  Delivery 
Point  No.  12. 

Document  No.  9.  Exhibit  A-2.  Delivery 
Point  No.  14. 

The  Company  states  that  the  contract 
with  the  Rural  Electric  Cooperatives 
served  by  Duke  provides  for  service  at  all 
delivery  points  plus  any  new  deUvery 
points  to  be  added  in  the  future  by  Ex- 
hibits A  attached  to  the  contract  Tills 
contract  contains  an  "all  requirements- 
provision,  and  there  is  no  Contract  De- 
mand at  any  delivery  point  Exhibit  A 
therefore  shows  only  "designated  kilo- 
watts", "location"  and  other  pertinent 
Information.  When  the  character  of  the 
service  changes  at  a  given  Delivery  Point, 
Exhibit  *  is  superseded  by  A-1.  A-2,  etc 
The  date  on  which  these  documents 
are  to  become  effective  is  December  19. 
1975. 

The  Company  states  that  copies  of  the 
exhibits  have  been  mailed  to  Crescent 
Electric  Membership  Corporation. 

The  Company  further  states  that  to 
provide  service  for  Delivery  Points  No.  2. 
and  10  It  proposes  to  increase  its  meter- 
ing equipment  capacity.  The  Company 
alleges  that  its  facilities  are  adequate  to 
provide  the  service  described  herein  for 
DeUvery  Points  No.  4,  5,  6,  8.  14.  12  and 
14. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE..  Washington.  D.C.  20426.  In 
accordance  with  iS  1.8  and  1.10  of  the 
COTmnission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  or  on 
before  November  25,  1975.  Protests  win 
be  considered  by  the  Commislon  in  de- 
termining the  appropriate  action  to  be 
taken,  but  wHl  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
flUng  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[TR  Doc.75-32078  PUed  11-24-75;  11 :08  am] 


[Docket  No.  RP76-761 

fRANSCONnNE^^■AL  GAS  PIPELINE 
CORP. 

Fbdng  Prehearing  Conference  and 
Deferring  Procedural  Dates 


NOTICES 

tlon  for  the  scheduling  of  a  prehearing 
conference  for  November  25,  1975. 

On  November  19. 1975,  Piedmont  Natu- 
ral Gas  Company,  Inc..  filed  a  motion  to 
postpone  the  procedural  dates  fixed  by 
notice  issued  November  14,  1975,  in  the 
above  matter. 

Upon  consideration  notice  is  hereby 
given  that  a  prehearing  conference  is 
scheduled  for  November  25,  1975.  at  10 
a.m.  in  a  Hearing  Room  of  the  Federal 
Power  Commission.  The  procedural  dates 
fixed  by  notice  issued  November  4,  1975 
are  deferred  pending  further  notice. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.75-32077  PHed  11-24-75;  11 .08  am] 

FEDERAL  RESERVE  SYSTEM 
BANK  OF  BUFFALO 

Order  Approving  Application  for  Merger  of 
Banks 

Bank  of  Buffalo,  Buffalo,  New  York,  a 
proposed  State  member  bank  of  the  Fed- 
eral Reserve  System,  has  applied  for  the 
Board's  approval,  pursuant  to  the  Bank 
Merger  Act  (12  U.S.C.  1828(c)),  of  the 
merger  of  that  bank  with  Niagara  Fron- 
tier Bank  of  New  York.  Buffalo,  New 
York,  under  the  charter  of  Bank  of 
Buffalo.  The  application  of  Bank  of  Buf- 
falo to  become  a  member  of  the  Federal 
Reserve  System  prior  to  consummation 
of  ti?.e  proposed  merger  has  been 
approved  In  a  separate^ctito. 

As  required  by  the  Act  notice  of  the 
proposed  merger.  In  a  form  approved  by 
the  Board,  has  been  published,  and  the 
Board  has  requested  reports  on  c<Hnpeti- 
tive  factors  from  the  Attorney  General, 
the  Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation. 
The  Board  has  considered  the  applica- 
tion In  light  of  the  factors  set  forth  in 
the  Act 

cm  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reascaaa  sum- 
marized in  the  Board's  Order  of  this  date 
relating  to  the  application  of  "Rie  Bank 
of  New  York  Company.  Inc.,  New  York, 
New  York,  to  acquire  Bank  of  Buffalo, 
Buffalo,  New  Yoiic.  Provided.  That  said 
merger  shall- not  be  made  (a)  before  the 
thirtieth  calendar  day  following  the  date 
of  this  order,  or  (b)  later  than  three 
months  alter  the  date  of  this  order,  im- 
less  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal  Re- 
serve Bank  of  New  York  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors.' 
effective  November  19,  1975. 

[seal]  Theodore  E.  Allison, 

Secretary  of  the  Board. 

[FB  Doc.75-31796  PUed  ll-a4-75;8:45  am] 


November  20,  1975. 
On  November  17.  1975.  Transcontlnen- 
tti  Gas  Pipeline  Corporation  filed  a  mo- 


1  Voting  tor  thto  action:  Chairman  Burns 
and  OovemorB  Mitchell.  Bucher,  Holland, 
WalUch.  Coldvrell  and  Jackeon. 


BANK  OF  NEW  YORK 

Order  Approving  Application  for  Merger  of 
Banks 

The  Bank  of  New  York,  New  York, 
New  York  ("Applicant") ,  a  member  State 
bank  of  the  Federal  Reserve  Syst«n,  has 
applied  for  the  Board's  approval  pursu- 
ant to  the  Bank  Merger  Act  (12  UJB.C. 
1828(c))    to  merge  with  the  following 
banks  in  New  York  State:  The  Bank  of 
New  York.  Albany;  The  Bank  of  New 
York  Southern  Tier.  Endicott;  The  Coun- 
ty Trusty  Company,  White  Plains;  The 
Exchange  Bank  of  Olean.  Olean;  Metro- 
politan Bank  of  Syracuse,  Syracuse;  Val- 
ley Bank  of  New  York,  Valley  Stream; 
and  Bank  of  Buffalo,  Buffalo,  under  the 
titie  and  charter  of  Applicant  By  Orders 
of  this  date  the  Board  has  approved,  in 
related  actions,  the  application  of  The 
Bank  of  New  York  Company.  Inc.,  New 
York.  New  York,  a  registered  bank  hold- 
ing company,  to  acquire  Bank  of  Buffalo 
pursuant  to  section  3(a)  (3)  of  the  Bank 
Holding  CiMnpany  Act  (12  U.S.C.  1842 
(a)  (3) ) .  and  the  related  c«)plicaUon  of 
Bank  of  Buffalo  to  merge  with  Niagara 
Frontier  Bank  of  New  York,  Buffalo.  New 
York.  Thus  all  of  the  eight  merging 
banks  are  subsidiaries  of  The  Bank  of 
New    Yort:    Company.    Inc.    ("Holding 
Company'^.  Incident  to  the  proposed 
merger,  the  existing  offices  of  the  banks 
that  are  proposed  to  be  merged  would  be- 
come branch  offices  of  the  resulting  bank. 
As  required  by  the  Act  notices  of  the 
proposed  transactions.   In  a  form  ap- 
proved by  the  Board,  have  been  pub- 
lished, and  the  Board  has  requested  re- 
ports on  competitive  factors  from  the  At- 
torney General,  Uie  Comptroller  of  the 
Currency,  and  the  Federal  Deposit  In- 
surance Corporation.  The  Board  has  con- 
sidered the  8«)pllcation  and  all  comments 
and  reports  received  in  the  light  of  the 
factors  set  forth  in  the  Act. 

Applicant  with  deposits  of  approxi- 
mately $1.4  billion.'  is  the  twelfth  largest 
commercial  bank  in  New  York  State.  The 
other  subsidiary  banks  of  Holding  Com- 
pany have  offices  and  deposits  as  follows: 
The  Bank  of  New  York,  Albany  has  7 
offices  and  deposits  of  $64.1  mllllOTi;  The 
Bank  of  New  York  Southern  Tier  has  5 
offices  and  deposits  of  $48.2  million;  The 
Coimty  Trust  Company  has  70  offices  and 
deposits  of  $1  billion;  The  Exchange 
Bank  of  Olean  has  3  offices  and  deposits 
of  $53.3  million;  Metropolitan  Bank  of 
Sjrracuse  has  5  offices  and  deposits  of 
$51.5  million;  Valley  Bank  of  New  York 
has  29  offices  and  deposits  of  $243  mil- 
lion; and  Bank  of  Buffalo  has  20  offices 
and  deposits  of  $167  milll<Hi  (pro  forma) . 
This  proposal  represents  a  corporate 
reorganization  whereby  Holding  Com- 
pany would  merge  eight  of  Its  existing 
subsidiary  banks  into  a  single  bank.  Since 
all  of  the  banks  involved  in  this  proposal 
are  subsidiaries  of  Holding  Company, 
consummation  of  this  proposal  would  not 
eliminate  any  existing  or  potential  com- 
petition, increase  the  concentration  of 
banking  resources,  nor  have  any  adverse 


1  All  banking  data  are  as  of  June  30.  1976. 
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effect  od  otiier  banks  within  the  reflec- 
tive bimklng  markets.  Accordingiy,  the 
Board  concludes  that  cuupeUtivB  con- 
siderations are  ccHislstent  with  approval 
of  the  {4>pllcatk>n. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  each 
bank  arei  conslstoit  with  approval  of  the 
awJllcatlDn.  Holding  Company  antici- 
pates that  the  merger  of  the  eight  banks 
would  result  in  an  Increase  In  operating 
efficiency  due  to  the  centralization  of 
tiie  administration  of  certain  functions. 
AppUcant  states  that  following  consum- 
mation of  the  proposal,  Applicant  will  be 
able  to  provide  a  broader  range  of  trust 
service  to  upstate  customers  and  will 
IHt>vide  daily  compounding  of  Interest 
(m  savings  deposits  at  all  branches  of 
Applicant.  In  addition.  Applicant  will  be 
bett«:  aide  to  serve  large  corporate  cus- 
tom^ars  ats  a  result  of  a  higher  lending 
limit  Accordingly,  considerations  relat- 
ing to  the  convenience  and  needs  of  the 
communities  to  be  served  are  regarded  as 
consistent  with  approval  of  the  applica- 
tion. It  is  the  Board's  judgmeot  that 
consummaU<»i  of  the  proposal  would  be 
in  the  public  interest  and  that  thej  appli- 
cation should  be  approved. 

On  the  l>asis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtietii  calendar 
day  f oUowing  the  date  of  this  order,  or 
(b)  later  than  three  months  after  the 
date  of  this  order,  unless  such  period  is 
extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  New 
Yorit  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  November  19.  1975. 

[SKALlj        Theodore  E.  Allison. 
Secretaft  of  the  Board. 
[FB  DOCJ75-31796  Filed  ll-24-75;8:46  am] 


BANK  OF  NEW  YpRK  COMPANY,  INC 
Order  Approving  Acquisition  of  Bank 

The  Bank  of  New  York  Compamr,  Inc., 
New  York,  New  York,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  appproval  under  3(a>(3)  of 
the  Act  (12  U.S.C.  1842(a)  (3) )  to  acquire 
all  of  the  voting  shares  of  Bank  of  Buf- 
falo. Buffalo.  New  York  ("Bank") . 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  3(b)  of  the  Act  The 
time  for 'filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  application  and  all  UHnments  re- 
ceived, including  those  of  Mr.  G&ry  M. 
Klein  ("Protestant") ,  Buffalo.  NcmT  York. 
In  light  of  the  factors  set  forth  ib  3(c) 
of  the  Act  (12  U.S.C.  1842(c)).  .     I 

Applicant  the  ninth  largest  banking 
organization  in  New  York,  controls  eight 


batiks  with  aggregate  deposits  of  approx- 
imately $2.9  billion,  representing  approx- 
imatdy  2.2  percent  of  the  total  deposits 
In  commercial  banks  in  the  State.'  Acqui- 
sition of  Bank  would  Increase  Applicant's 
share  of  commercial  bank  deposits  in 
New  Y<Hrk  State  by  approximately  0.1 
percent  and  would  have  no  appreciable 
effect  upon  the  concentration  of  bank- 
ing resources  in  New  York  State. 

Bank  (d^XMits  of  $128  million),  the 
fourth  largest  of  fourteen  banking  or- 
ganizations operating  in  the  Buffalo 
banking  market,"  holds  approximately 
3.7  percent  of  the  total  deposits  in  com- 
mercial banks  in  the  market.  One  of  Ap- 
plicant's subsidiary  banks  presently  op- 
erates In  the  Buffalo  banking  market 
and  some  of  the  offices  of  this  subsidiary 
bank  compete  directiy  with  some  of  the 
offices  of  Bank.  Through  the  offices  of 
this  subsidiary  bank.  Applicant  controls 
approximately  one  per  cent  of  the  total 
deposits  in  commercial  banks  in  the 
market,  and  following  consummation  of 
this  proposal.  Applicant  would  control 
approximately  4.7  per  cent  of  the  total 
market  deposits.  Thus,  It  appears  that 
consummation  of  this  acquisition  would 
result  in  the  elimination  of  some  existing 
and  future  competition  in  the  Buffalo 
banking  market  However,  this  situation 
is  mitigated  to  some  extent  by  the  pres- 
ence in  the  market  of  12  alternative 
commercial  banking  organizations,  in- 
cluding five  that  are  affiliated  with 
large  New  York  City-based  bank  hold- 
ing companies.  In  addition,  the  three 
largest  banking  organizations  in  the 
market  control  more  than  92  per  cent  of 
the  market's  commercial  bank  deposits;' 
and  even  following  consummation  of 
this  proposal.  Applicant's  ranking  among 
the  banking  organizations  in  the  market 
would  be  a  distant  fourth.  Furthermore, 
de  novo  expansion  by  Applicant  is  not 
regarded  as  a  likely  alternative  In  view 
of  the  market's  high  unemployment  rate, 
relatively  low  per  capita  income,  and 
slow  rate  of  economic  growth.  While  it  is 
the  Board's  view  that  consummation  of 
the  proposed  acquisition  would  result  in 
the  elimination  of  some  competition  in 
the  Buffalo  banking  market,  the  Board 
believes  that  this  proposal  represents  an 
appropriate  means  whereby  Applicant 
would  enhance  its  ability  to  compete 
more  effectively  with  the  leading  organi- 
zations in  the  market  which  would,  over 
the  longer  nm,  Foster  more  vigorous 
competition  among  the  banking  organl- 


» Voting  for  this  action:  Chairman  Burns 
and  Oov«moni  Mitchell,  Bucher,  Holland, 
Walllch,  Coldwvll  and  Jackson. 


■  All  banking  data  are  as  of  April  30,  1975. 

'The  Buffalo  banking  market  Is  approxi- 
mated by  the  Buffalo  SMSA.  Shelby  Town- 
ship In  Orleans  County,  and  part  of  n<wth- 
westem  Cataraugiis  County. 

•The  three  largest  banking  organizations 
In  the  Buffalo  banking  market  control  ap- 
proximately 48.2  per  cent,  31.5  per  cent,  and 
12.5  per  cent,  respectively,  of  the  total  de- 
posits m  commercial  banks  in  the  market. 
Following  consummation  of  this  proposal. 
Applicant  would  become  the  fourth  largest 
banking  organization  in  the  market,  with 
4.7  per  cent  of  the  market's  commercial 
bank  deposits. 


zatlons  in  the  market  The  Board  c<m- 
eludes  that  consummation  of  this  pro- 
posal would  rK>t  residt  in  a  significant 
adverse  effect  on  competltirai,  and  ac- 
cordingly, competitive  considerations  are 
consistent  with  approval  of  the  applica- 
tion. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiaries,  and  Bank  are  re- 
garded as  satisfactory.  It  is  anticipated 
that  the  future  prospects  of  Bank  will 
become  even  more  favorable  as  a  result 
of  Bank's  affiliation  with  Applicant. 
Considerations  relating  to  the  financial 
and  managerial  factors  are  consistent 
with  approval  of  the  awllcation.  Affllla- 
tion  with  Applicant  will  enable  Bank  to 
draw  upon  Applicant's  financlsJ  and 
managerial  resources  tind  extensive  cor- 
respondent bank  network  and  to  offer 
improved  and  expanded  banking  services 
including  international  banking  services, 
full  trust  services,  and  commercial 
checking  services.  In  addition.  Applicant 
states  that  Bank  will  offer  Its  custom- 
ers day-of-deposit-to-day-of-withdrawal 
savings  accounts  and  reduced  charges 
for  commercial  checking  accounts,  and 
will  maintain  free  personal  checking  ac- 
counts and  low  interest  auto  loans.  Ac- 
cordingly, considerations  relating  to  the 
convenience  and  needs  of  the  communi- 
ties to  be  served  lend  weight  toward 
approval  of  the  application.  It  is  the 
Board's  judgment  that  the  proposed 
transaction  would  be  in  the  public  in- 
terest and  that  the  application  should 
be  approved. 

Protestant  has  submitted  comments  in 
opposition  to  the  merger  of  Bank  with 
Applicant's  existing  subsidiary  bank,  Ni- 
agara Frontier  Bank  of  New  York,  Buf- 
falo, New  York,  which  is  the  subject  of  a 
related  Order  of  this  date.  Although 
Protestant's  comments  were  directed  at 
the  proposed  merger,  his  objection  swjtu- 
ally  appears  to  be  concerned  with  the 
common  ownership  of  the  two  banks 
which  would  result  from  the  proposed 
acquisition.  Accordingly,  the  Board  has 
considered  Protestant's  comments  in 
connection  with  the  application  to  ac- 
quire Bank.  Protestant  contends  that 
consummation  of  the  proposed  transac- 
tion would  lessen  competition  among 
banks  in  the  Buffalo  banking  market 
with  a  CMisequent  reduction  in  the 
amount  of  banking  services  offered  to 
the  public.  As  discussed  above,  the  Board 
does  not  believe  that  the  amount  of 
competition  that  would  be  eliminated  by 
this  proposal  is  significant  Furthermore, 
it  appears  that  one  result  of  the  propKwed 
transaction  would  be  an  increase  in  the 
bank  services  mailable,  while  maintain- 
ing those  existmsssgrrices  which  Protes- 
tant apparently  viewsXs  beneficial  to  the 
community.  It  is  the  BoaS^^  opinion  that 
Protestant  has  not  presenba^adequate 
grounds  to  warrant  denial  of  Utes^bject 
application.  ^ 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  .made  (a)  before  the  thirtieth  calen- 
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dar  day  following  the  effective  date  of 
this  order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  November  19,  1975. 

[seal]  Theodorx  E.  Allison, 

Secretary  of  the  Board. 

[FR  Doc.75-31797  PUed  H-24-75;8:46  am] 


MARINE  MIDLAND  BANKS,   INC. 
MARINE  MIDLAND  BANK 

Order  Approving  Acquisition  of  Bank  and 
Merger  of  Banks 

Marine  Midland  Banks,  Inc.,  Buffalo. 
New  York  ("Marine  Midland"),  a  bank 


♦Voting  for  this  action:  Chairman  B\ims 
-*nd    Governors    MitcheU,    Bucher,    Holland, 
r  WaUlch,  Cold  well  and  Jackson. 

holding  company  within  the  meaning  of 
1  See  table  below: 


the  Bank  Holding  Company  Act,  has  ap- 
plied for  approval  of  the  Board  of  Oov- 
emors  of  the  Federal  Reserve  System  im- 
der  secUon  3(a)  (3)  of  the  Act  (12  UJ3.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  of  the  Marine  Midland 
Bank,  Buffalo,  New  York  ("Bank"),  a 
proposed  new  bank. 

Notice  of  ttilfi  appUcation,  affording 
opportunity  for  intersted  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  sectiori  3(b)  of  the 
Bank  Holding  Company  Act.  The  time 
for  filing  comments  and  views  with  re- 
spect to  this  appUcation  has  expired, 
and  all  comments  received  have  been  re- 
viewed. 

Bank  has  then  applied  for  the  Board's 
approval  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(c) ) ,  of  the  merger  of 
that  bank  with  Marine  Midland's  ten 
existing  subsidiary  banks,'  under  the 
charter  and  tlUe  of  Bank.  Incident  to 
the  proposed  merger,  the  present  offices 
of  all  ten  subsidiary  banks  of  Marine 
Midland  would  become  branch  offices  of 
Bank. 


Marine  Midland  Banks,  Inc.,  Buffalo 


Head  office  location 


Total  Total 

domestic      domestic 

offices         deposits 


Maritje  MJdland  Bank: ^^^ 

rs :::::::::::::::::::  KS^:-::-:: 

R^h^teV Rochester 

Marinr  Midlaii'd    Bank  "oY'Southeastem    Poughkeepde.. . 
.  New  Tork.  N.A. 
Marine  Midland  Bank: 

Soutliem - 

Eastern,  N.A ,-^---;-- 

Marine  Midland  Tinker:  National  Bank- 

*"^"«  ^{?*^'l  '"'""^  Watextown. 

^  SS!il^,ia;N:A::;::::::::::::::::..  Jamestown. 


Elmlra 

Troy 

East  Setauket. 


26 

$3,133 

»l 

1,497 

45 

t)38 

3A 

.S37 

38 

313 

2.') 

306 

26 

208 

27 

177 

19 

168 

10 

137 

N0TE.-U.aess  otherwise  indicated,  deposit  data  and  number  of  offices  ar|  as  of  June  80, 1975. 

operate  a  total  of  342  domestic  offices  and 
are  represented  in  every  major  banking 
market  in  the  State. 

After  December  31,  1975,  State  law  will 
permit  New  York  banks  to  establish 
branches  at  any  location  within  the 
State.  The  subject  proposal  contemplates 
the  acquisition  of  Bank,  a  proposed  new 
State  bank.^for  the  express  purpose  of 
facilitating''ihe  reorganization  through 
merger  of  Applicant's  present  banking 
subsidiaries  into  a  single.  State-wide 
bank.  The  New  York  State  Bankhig 
Board  approved  the  organization  of  Bank 
on  July  23,  1975,  subject  to  approval  of 
deposit  Insurance  by  the  Federal  Deposit 
Insurance  Corporation.  In  addition. 
Bank  has  submitted  an  application  for 
membership  in  the  Federal  Reserve 
System. 

Since  Bank  would  function  only  as  a 
vehicle  for  purposes  of  effecting  the  mer- 
ger, its  SMiqulsition  by  Applicant  would 
not  eliminate  any  existing  or  potential 
competition.  Increase  the  concentration 
of  banking  resources,  nor  have  an  ad- 
verse effect  In  any  banking  market. 
Rather,  the  relevant  competitive  con- 
siderations and  those  relating  to  the  fi- 
nancial and  managerial  resources  and 


As  required  by  Bank  Merger  Act,  no- 
tice of  the  proposed  merger  has  been 
published  in  a  form  approved  by  the 
Board,  and  the  Board  has  requested  re- 
ports on  competitive  factors  from  the 
Attorney  General,  the  Comptroller  of  the 
Currency,  and  the  Federal  Deposit  Instu*- 
ance  Corporation. 

The  Board  has  considered  each  of  the 
applications  and  all  reports  and  com- 
ments, including  those  of  Mr.  Gary  M. 
Klein  and  the  consolidated  protest  of  the 
New  York  Public  Interest  Research 
Group  and  The  National  Public  Interest 
Research  Group  (hereinafter  referred  to 
collectively  as  "PIRG").  in  Ught  of  the 
factors  set  forth  in  the  respective  Acts. 

Marine  Midland,  the  seventh  largest 
banking  organization  in  New  York  State, 
controls  ten  banks  with  aggregate  de- 
posits of  approximately  $7.1  billion,  rep- 
resenting 6.0  per  cent  of  the  total  com- 
mercial bank  deposits  In  the  State  of 
New  York.'  Applicant's  subsidiary  banks 


•  All  b«knklng'data  are  as  of  June  30,  1975 
(see  footnote  1 ) ,  and  reflect  all  bank  holding 
company  formations  and  acqvilslttans  ap- 
proved by  the  Board  through  October  31. 
1975. 


future  prospects  of  Applicant  and  Bank, 
as  well  as  consideratk>Ds  relating  to  the 
convenience  fuid  needs  of  the  community 
to  be  served,  are  vhose  raised  by  the  mer- 
ger proposal.  As  set  frarth  below,  the 
Board  concludes  that  such  considera- 
tions are  consistent  with  Approval.  It  Is 
the  Board's  judgment  that  the  proposal 
for  the  acqulsitlcm  of  Bank  Is  In  the  put>- 
Uc  Interest  and  should  be  approved. 

As  a  result  of  the  proposed  merger  of 
Applicant's  existing  subsidiaries  Into 
Bank,  Bank  would  hold  total  dconestic 
deposits  of  approximately  $7.1  billion, 
representing  B  per  cent  of  total  deposits 
in  commercial  banks  in  New  York  and 
retain  its  ranking  as  the  seventh  larg- 
est banking  organization  in  the  State. 
Since  each  of  the  banks  to  be  merged  Into 
Bank  is  presently  controlled  by  Marine 
Midland,  consummation  of  the  merger 
would  not,  in  the  Board's  opinion,  change 
competitive  conditions  or  have  adverse 
effects  on  any  other  bank  in  any  relevant 
area.  Competitive  conslderationa  are, 
therefore,  consistent  with  approval  of  the 
merger  application. 

The  Board  has  received  two  comments 
in  opposition  to  the  proposal  that  relate 
to  the  convenience  and  needs  of  the  com- 
munities to  be  served.  Mr.  Gary  M.  Klein, 
a  shareholder  of  Marine,  has  pointed  out 
that  the  Marine  subsidiary  banks  (rffer 
varying  types  of  services  to  the  public, 
and  has  argued  that  Marine  should  adopt 
for  the  merged  bank  from  among  its 
banks  those  policies  that  would  benefit 
the  public  most.  In  addition.  PIRG,  In 
various  submissions,  has  urged  the  Board 
to  deny  the  applications  or  to  obtain  cer- 
tain information  and  commitments  from 
Marine  before  acting  on  the  applications. 
PIRG  has  also  requested  that  the  Board 
delay  action  in  this  matter  until  after  its 
action  on  another  pending  application 
with  respect  to  which  PIRG  has  also  filed 
comments  in  opposition. 

PIRG  makes  the  following  major 
points:  (A)  The  application  is  deficient 
because  Marine  did  not  fill  out  certain 
sections  of  the  application  form  relating 
to  the  convenience  £md  needs  of  the  com- 
munities to  be  served.  Rather,  with  the 
concurrence  of  the  Federal  Reserve  Bank 
of  New  York,  it  submitted  a  separate 
general  narrative  statement  on  con- 
venience and  needs. 

(B)  The  application  does  not  demon- 
strate how  the  convenience  and  needs  of 
the  Buffalo  area  are  to  be  served.  In  this 
regard  PIRG  has  submitted  a  study  pre- 
pared by  the  Erie  County  Citizens  Or- 
ganization ("ECCO")  analyzing  the  ex- 
tent to  which  the  leading  mortgage  lend- 
ers in  Erie  Coimty  have  made  individual 
and  corporate  mortgage  loans  within  the 
City  of  Buffalo.  PIRG  has  further  re- 
quested tiiat  the  Board  obttiin  substan- 
tial and  detailed  Information  relating  to 
Marine's  mortgage  and  otha:  lending 
practices  so  that  PIRG  might  comment 
ftirther.  .    .     x 

(C)  Since  the  merger  would  eliminate 
locally  oriented  boards  of  directors  and 
facilitate  the  transfer  of  funds  through- 
out the  State,  and  thus  xoSfgtA  poten- 
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tially  contribute  to  "dlslnvestmeiit"  in 
Buffalo,  PIRG  states  that  Marine  must 
make  a  svibstantial  commitment  to  Buf- 
falo before  the  Boiuxi  may  properly  ap- 
prove the  application. 

With  respect  to  the  issues  raised  by  Mr. 
Klein,  Marine  has  responded  by  stating 
that  its  various  services  will  be  offered  on 
a  uniform  basis  throughout  the  system, 
that  interest  rates  on  certain  .time  de- 
posits will  be  increased,  and  that  service 
charges  on  certain  consumer-type  check- 
ing accoimts  will  be  eliminated. 

PIRG's  contention  that  the  applica- 
tion is  defective  since  esujh  of  the  items 
in  the  forms  was  not  responded  to  is 
without  merit.*  The  purpose  of  the  ap- 
plication forms  is  to  elicit  information 
necessary  for  an  informed  decision  based 
on  the  statutory  factors.  In  many  cases, 
such  as  this  one,  where  the  applicant  is 
already  operating  in  each  of  the  com- 
munities to  be  served,  a  discussion  of  the 
convenience  and  needs  factors  may  be 
more  meaningful  in  an  alternative  for- 
mat. The  formal  schedules  in  an  appli- 
cation are  not  intended  to  limit  an  ap- 
plicant's presentation  on  any  of  the  sta- 
tutory factors.  The  Federal  Reserve  Bank 
of  New  York  did  not  "waive"  the  require- 
ment for  a  submission  on  the  convenience 
and  needs  factors,  as  PIRG  asserts;  ra- 
ther, It  simply  authorized  Applicant  to 
present  such  data  in  a  format  different 
from  that  set  out  in  the  printed,  appli- 
cation forms.  In  any  event,  the  Board  be- 
lieves that  information  necessary  to  make 
an  informed  decision  on  this  and  other 
statutory  factors  has  been  submitted.  In 
particular.  Marine  has  set  forth  a  num- 
ber of  convenience  and  needs  benefits  of 
the  proposal  that  will,  in  varying  degrees, 
accrue  to  customers  of  Marine  in  the  var- 
ious communities  that  it  serves  through- 
out the  State. 

In  connection  with  its  claim  that  Ma- 
rine has  not  demonstrated  how  it  has 
served  or  will  serve  the  Buffalo  commu- 
nity, PIRG  has  called  attention  to  Ma- 
rine's mortgage  lending  record,  as  set 
forth  In  the  ECCO  study,  which,  it  ar- 
gues, suggests  that  Marine  has  not  at- 
tempted to  meet  the  mortgage  needs  of 
the  City  of  Buffalo.* 


•PIBO  has  not  requested  a  hearing,  and 
there  Is,  accordingly,  no  need  for  the  Bostfd 
to  oonsldw  whether  PIBG  could-quallfy  as 
a  party  In  Interest  In  this  matter.  Of  course, 
In  matters  arising  under  5  3  of  the  Bank 
Holding  Company  Act  or  the  Bank  Merger 
Act  the  Board  Is  not  required  to  afford  an 
opportunity  for  hearing,  as  It  Is  under  {  4 
of  the  Bank  Holding  Company  Act. 

'  In  another  case  in  which  PIBG  has  made 
a  similar  claim,  the  applicant  has  argued 
that  Issues  of  discriminatory  lending  prac- 
tices, or  "redlining,"  are  not  relevant  to  the 
Board's  consideration  of  applications  under 
the  Bank  Holding  Company  Act  Involving 
mere  corporate  reorganizations.  In  the  pres- 
ent case,  however.  Marine  has  not  challenged 
the  relevance  of  PIBG's  claims.  The  Board 
need  not  rule  on  the  Issue  of  relevance  in 
the  present  case,  however,  since  PTBG's 
claims — even  If  they  were  deitermlned  to  b« 
relevant — ^fall  on  their  mwrlta  for  reasons 
sumniarlzed  In  the  remainder  of  this  Order. 


NOTICES 

In  evaluating  this  charge,  the  Board 
believes  it  is  important  at  the  outset  to 
emphasize  that  the  allegation  relates  to 
only  one  type  of  banking  service.  Focus 
on  one  particular  service  does  not  give 
a  meaningful  picture  of  a  bank's  overall 
service  to  its  community.  Furthermore, 
there  Is  also  the  danger  that  by  placing 
emphasis  on  one  kind  of  service  in  evalu- 
ating an  application  the  Board  could  be 
deemed  to  overlook  the  interests  of  other 
customers.  The  Board  recognizes  that 
bank  managements  should  and  do  have 
a  range  of  discretion  as  to  the  types  of 
loans  they  will  make  and  the  degree  of 
risk  they  will  assume.  "Rie  Board  also 
notes  that  other  agencies  of  government 
may  have  primary  enforcement  responsi- 
bilities with  respect  to  such  matters  as 
discriminatory  lending  practices,  and 
that  there  are  constraints  upon  the  ex- 
tent to  which  such  laws  as  the  Bank 
Holding  Company  and  Bank  Merger  Acts 
should  appropriately  be  used  to  achieve 
favored  social  objectives.  Accordingly, 
irrespective  of  the  weight  to  be  given  by 
the  Board  to  such  charges,  it  may  be 
appropriate  in  certain  cases  for  the 
Board  to  refer  such  matters  to  other 
agencies  for  InvestigaMon  and  enforce- 
ment. 

Even  on  the  merits  of  PIRG's  argu- 
ment, however,  the  data  it  has  submitted 
does  not  hidicate  to  the  Board  that  ad- 
verse findings  should  be  made  on  the 
convenience  and  needs  factors  in  the 
present  case.* 

(3)  Marine  Mitt  land  Bank-Western 
ranked  first  among  the  13  Institutions  In  th? 
total  dollar  volume  of  mortgage  credit  ex- 
tended m-the  City  of  Buffalo. 

(3)  Marine  Midland  Bank- Western  ranked 
fifth  In  the  percentage  of  Its  total  number  of 
Erie  County  mortgage  loans  made  to  Individ- 
ual homeowners  In  the  City  of  Buffalo,  and 
It  ranked  third  among  the  13  Institutions  in 
the  total  dollar  volume  of  mortgage  credit 
extended  to  Individuals  In  Buffalo.  In  this 
latter  respect,  It  was  »xceeded  only  by  two 
mutual  savings  banks,  whose  primary  lend- 
ing function  Is  to  serve  the  mortgage  market. 

(4)  Marine  Midland  Bank-Western  was  one 
of  only  two  lenders  that  extended  mortgage 
credit  In  each  district  In  Buffalo,  and  It 
ranked  fourth  in  the  proportion  of  Its  total 
number  of  Erie  County  mortgage  loans  ex- 
tended to  aU  types  of  borrowers  within  the 
City. 

Apart  from  the  fact  that  the  ECCO  study 
tends  to  support  a  conclusion  that  Marine 
has  served  the  City  of  Buffalo  to  a  greater 
extent  than  many  other  riiortgage  lenders 
In  the  area,  particularly  commercial  banks, 
the  Board  believes  that  data  such  as  that  set 
forth  in  the  study  should  not  be  relied  upon 
as  a  basis  for  conclusions  of  the  sort  urged  by 
PIBG.  Obviously,  many  factors  determine  the 
locus  of  mortgage  loans,  and  In  the  absence 
of  concrete  evidence  of  actual  discriminatory 
practices  the  Board  cannot  Infer  discrimlna- 


» Bather,  the  ECCO  study  Indicates:  (1) 
During  the  survey  period  covered  by  the 
study.  Marine  Midland  Bank-Western  ex- 
tended 25.1  percent  of  Its  Erie  Cotinty  mort- 
gage credit  in  the  City  of  Buffalo.  In  this  re- 
gard, it  ranked  fourth  among  the  13  mort- 
gage lenders  in  the  area  in  the  percentage  of 
Erie  County  mortgage  credit  invested  in 
Buffalo. 
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tlon  simply  from  data  relating  to  differing 
volumes  of  mortgage  credit  In  different  areas. 

In  sipparent  recognition  that  the 
ECCO  study  data  do  not  estaWish  dis- 
criminatory lending  practices  by  Marine, 
PIRG  has  requested  that  the  Board  it- 
self undertake  an  investigation  to  obtain 
detailed  loan  data  from  Applicant  on  not 
only  mortgage  loans,  but  commercial  and 
consumer  loans  as  well,  so  that  the 
Board  and  PIRG  "may  properly  evaluate 
the  application."  PIRG  has  not  pre- 
sented any  facts  suggesting  that  Marine 
has  not  served  the  Buffalo  community's 
needs  for  comrffercial  or  consumer  credit. 
Its  request  that  the  Board  nevertheless 
investigate  these  aspects  of  Marine's 
business  raises  a  question  as  to  the  es- 
sential function  of  the  Board  in  consid- 
ering eskch  of  the  many  hundreds  of 
bank  holding  company  applications  it 
receives  each  year,  and  in  particular,  its 
role  in  cases  such  as  this  where  a  third- 
party  protest  is  received. 

The  relevant  statutes  impose  upon  an 
applicant  the  burden  of  estaWishing  that 
it  has  satisfied  the  statutory  criteria. 
When  a  third  p&rty  raises  an  objection 
to  an  application  in  response  to  the  pub- 
lic notice  thereof,  the  matter  takes  on 
the  nature  of  an  adversary  proceeding 
and  the  objecting  party  assumes  the  bur- 
den of  showing  that  a  i>artlcular  statu- 
tory factor  has  not  been  satisfied  by  the 
applicant.  For  the  Board  to  assume  this 
role,  particularly  where  no  factual  foun- 
dation has  been  laid  by  the  third  party 
for  the  conclusions  it  wishes  the  Board 
to  reach,  would  be  to  weight  such  pro- 
ceedings heavily  in  favor  of  those  who 
seek  to  have  applications  denied.  Banks 
and  bank  holding  companies  offer  a  wide 
variety  of  lending  and  other  services, 
and  the  Board  does  not  believe  that  it 
is  appropriate  or  necessary  for  the  Board 
unilaterally  to  imdertake  an  investiga- 
tion of  an  applicant's  performance  with 
respect  to  each  and  every  one  of  these  in 
cormection  with  an  application.  For  the 
Board  to  do  otherwise  would  offer  great 
opportunities  for  objecting  parties  to 
shift  to  the  Board  their  own  burden  of 
establishing  an  opposition  case,  and 
would  probably  render  the  Board  unable 
to  comply  with  the  statutory  mandate  of 
timeliness. 

PIRG's  protest  does  not.  in  the  Board's 
judgment,  establish  probable  cause  to  be- 
lieve that  Marine  Midland  has  failed  to 
serve  the  needs  of  the  community  in 
which  it  operates,  and  the  Board  does  not 
believe  that  a  major  investigation  of 
Marine's  performance  is  justified  on  the 
basis  of  PIRG's  contentions. 

PIRG's  third  argument  is  that  ap- 
proval of  the  merger  could  lead  to  future 
"disinvestment"  by  Marine  in  the  Buffalo 
area  because  the  merger  would  facilitate 
the  transfer  of -funds  through  the  Ma- 
rine system.  PIRG  contends  that  "a  bank 
should  meet  the  credit  needs  of  the  local 
community  before  it  engages  in  any  large 
scale  trsuisfer  of  funds  to  other  areas." 

It  Is  true,  of  course,  that  by  transform- 
ing separate  subsidiary  banks  into 
branches  of  a  imlfled  State-wide  bank. 
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the  merger  would  make  It  easier  for 
Marine  to  use  deposits  received  in  one 
area  of  the  State  as  a  basis  for  making 
loans  In  another  area.  However,  the 
Board  believes  this  could  be  an  advan- 
tage of  the  merger,  and  not  a  disad- 
vantage. In  the  Board's  view,  it  Is 
undesirable  as  a  general  matter  to  limit 
the  ability  of  financial  institutions  to  in- 
vest fimds  outside  their  local  markets, 
because  such  restraints  risk  Inhibiting 
the  flow  capital  that  is  essential  to  sup- 
port vigorous  economic  growth  through- 
out the  nation  as  a  whole.  Facilitation 
of  this  flow  is  one  of  the  basic  pvurposes 
of  a  financial  intermediary.  Thus,  the 
Board  does  not  accept  the  implicit  as- 
sumption imderlying  PIRG's  protest — 
that  fimds  should  be  invested  in  an  area 
in  proportion  to  the  extent  to  which  de- 
posits are  derived  from  that  area. 

In  any  event,  it  is  no  more  than  specu- 
lation that  the  merger  will  enhance  "dis- 
investment" by  Marine  in  Buffalo.  Ma- 
rine has  served  the  Buffalo  market  for' 
many  years  and  has  a  substantial  cus- 
tomer and  local  deposit  base  in  that 
market.  It  cannot  be  assimied,  simply  be- 
cause the  merger  wiU  eliminate  some 
barriers  to  the  transfer  of  capital  by 
Marine  within  the  State,  that  Marine  will 
conduct  its  business  in  the  future  in 
such  a  maimer  as  to  jeopardize  its  de- 
posit base  and  Impair  a  competitive  posi- 
tion in  Buffalo  that  has  been  established 
over  a  long  period. 

Having  determined  that  the  comments 
in  opposition  do  not  support  an  adverse 
conclusion  on  the  convenience  and  needs 
factor,  the  Board  now  proceeds  to  con- 
sider whether  the  record  reflects,  and 
Applicant  has  demonstrated,  that  con- 
venience and  needs  considerations  are 
consistent  with  or  weigh  in  favor  of  ap- 
proval. 

It  appears  that  the  quaUty  of  services 
to  Bank  customers  in  each  of  the  com- 
munities served  would  be  improved 
through  certain  efficiencies  of  operation 
and  the  utilization  of  centralized  man- 
agerial expertise.  In  addition,  Bank's 
lending  limit  would  be  greater  than  that 
of  any  existing  subsidiary  bank  and  as  a 
result  the  need  for  participations  be- 
tween the  existing  subsidiary  banks, 
which  are  accompanied  by  duplication  of 
effort  and  additional  costs,  would  be 
eliminated.  Moreover,  the  transaction  of 
banking  business  by  customers  of  Bank, 
■  both  commercial  and  individual,  would 
be  facilitated  through  more  than  300 
offices  of  a  single  State-wide  bank.  This 
would  be  of  benefit  to  those  customers 
who  do  a  State-wide  business,  are  travel- 
ing, or  move  from  location  to  location 
within  the  State.  Specialized  services 
such  as  accounts  receivable  and  inven- 
tory financing  would  be  enhanced.  The 
issuance  of  credit  cards  would  be  simpli- 
fied and  Bank  Intends  to  establish  uni- 
form types  of  deposit  and  checking  ac- 
counts. Bank  proposes  to  raise  the  inter- 
est rate  it  has  paJd  on  certain  time  de- 
posits, and  in  some  instances,  eliminate 
service  charges  on  checking  accounts. 
Local  triist  offices  will  be  supported  by  a 
central  Investment  department  with  ex- 


panded facilities.  There  will  be  additional 
benefits  gained  through  the  enhance- 
ment of  services  resulting  from  uni- 
formity of  procediires.  The  Board 
therefore  finds  that  some  or  all  of  these 
benefits  will  awxirue  to  the  various  com- 
munities to  be  served,  and  that  con- 
venience and  needs  considerations  lend 
weight  toward  approval  of  the  applica- 
tion. 

The  Board  further  concludes  that  con- 
siderations relating  to  the  financial  and 
managerial  resources  and  future  pros- 
pects of  Marine  and  Bank  are  consistent 
with,  and  lend  weight  toward,  approval 
of  the  application  since  consiunmatlon 
should  strengthen  the  Marine  organiza- 
tion by  allowing  it  to  better  manage  its 
overall  asset,  liability,  and  equity  posi- 
tions and  facilitate  the  development  of 
greater  management  depth. 

Based  on  the  above,  the  Board  con- 
cludes that  there  would  be  no  adverse 
competitive  effects  to  consummation  of 
the  proposal  and  that  financial  and  con- 
venience and  needs  factors  lend  weight 
toward  approval.  The  Board  therefore 
concludes  that  thet  proposals  are  in  the 
public  Interest  arid  should  be  approved.' 

On  the  basis  of  tiie  record,  the  applica- 
tions are  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  that  date,  unless  such  pe- 
riod is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  New  York  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,' 
effective  November  19, 1975. 

[sEALl  Theodore  E.  Allison, 

Secretary  of  the  Board. 

[FR  Doc.75-31798  PUed  11-24-76; 8: 45  am] 


NEW  MEXICO  BANCORPORATION,   INC. 
Acquisition  of  Bank 

September  9, 1975. 
New  Mexico  Bancorporation,  Inc., 
Santa  Fe.  New  Mexico,  has  applied  for 
the  Board's  approval  under  section 
3(a)  (3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
Fidelity  National  Bank.  Albuquerque, 
New  Mexico.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  In  section  3(c)  of  the  Act  (12 
U.S.C.  1842<c) ) . 


•  We  note  that  PraO  has  requested  that 
the  Board  delay  action  In  this  matter  untU 
aftw  It  has  acted  on  another  pending  appli- 
cation as  to  which  PmO  has  filed  comments 
in  opposition.  This  request  to  apparently 
based  on  a  concern  of  inconstotent  action. 
Since  the  Board  itself  wUl  act  on  both  appli- 
cations and  will  be  concerned  with  the 
matter  of  constotency,  the  request  to  hereby 
denied. 

» Voting  for  thto  action:  Chairman  Burns 
and  Ctovernorsc  Mitchell,  Bucher,  BoUand. 
Ck>ldweU  and  Jackson. 


The  application  may  be  Inspected  at 
the  ofiftce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
C?lty.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  In 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  October  8,  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  September  8, 1975. 

[seal]  Grdtith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

IFB  Doc.75-31799  Piled  H-24-76;8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice   (76-98)1 

APPLICATIONS  STEERING  COMMITTEE. 
ADVISORY  SUBCOMMITTEE  FOR  EVAL- 
UATION OF  ADVANCED  APPLICATIONS 
FLIGHT  EXPERIMENT  PROGRAM  PRO- 
POSALS 

Date  and  Place  of  Meeting 

The  Applications  Steering  Committee, 
Advisory  Subcommittee  for  E^raluation  of 
Advanced  Applications  Flight  Experi- 
ment Program  Proposals  will  meet  on 
December  10  and  11, 1975,  near  the  Lang- 
ley  Research  Center,  Newport  News,  Vir- 
ginia. The  meeting  will  be  closed  to  the 
public  because  the  subcommittee  panels 
will  be  discussing  and  appraising  pro- 
posers and  individuals  involved.  The  Sub- 
committee panels  will  assist  NASA  In 
evaluating  proposals  for  developing  ex- 
periments for  future  applications  mis- 
sions. Discussion  of  the  professional  qual- 
ifications of  the  proposers  and  their  po- 
tential scientific  contributions  to  ad- 
vanced applications  missions  would  in- 
vade the  privacy  of  the  proposers  and 
the  other  individuals  involved.  Since  the 
Subcommittee  sessions  will  be  concerned 
throughout  with  matters  listed  in  5 
U.S.C.  552(b)  (6) ,  it  has  been  determined 
that  the  session  lie  closed  to  the  public. 
Currently,  the  Subcommittee  comprises 
55  members  and  a  chairman,  Mr.  Jules 
Lehmann,  who  can  be  contacted  for 
further  information  at  (202)  755-8626. 

The  following  is  the  approved  agenda 
and  schedule  for  the  December  10  and 
11,  1975,  meeting  of  the  Applications 
Steering  Committee  Advisory  Subcom- 
mittee for  Evaluation  of  Advanced  Ap- 
plications  Flight  Experiment   Program 

Proposals : 

Decembeb  10, 1975 

Tcypic 
Orientation     and     Guide- 
lines for  the  evaluation 
of  proposals. 
9:30   a.m.    to   6     Subcommittee        Proposal 

p.m Evaluation. 

8  p  Jn.  to  12  Subcommittee       Proposal 

midnight Evaluation     (If     neces- 
sary). 


Time 
8:30to9:30 
a.m. 
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December  11,  1975 
Time  Topic 

8:30ajai.  to3  Subcommittee       Proposal 

p.m Evaluation. 

3to5pjn. Preparation    of    Subcom- 
mittee Evaluation  Docu- 
mentation. 
8   p.m Adjourn. 

William  W.  Snavely, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 

NOVEMBEB   18,    1975. 

[FR  Doc.75-31701  Filed  ll-24-75;8:45  am] 


[Notice   (75-99)1 

NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL  PANEL  ON  AERONAU- 
TICAL OPERATING  SYSTEMS,  SUBCOM- 
MITTEE ON  AVIATION  SAFETY  REPORT- 
ING SYSTEM 

Meeting 

The  NASA  Research  and  Technology 
Advisory  CouncU  (RTAC),  Panel  on 
Aeronautical  Operating  Systems,  Sub- 
committee on  Aviation  Safety  Reporting 
System  will  meet  on  December  4-5,  1975, 
at  the  Ames  Research  CJenter,  Moffett 
Field,  California  94035.  The  meeting  will 
be  held  in  the  Committee  Room,  Ad- 
ministration Building.  The  meeting  must 
be  held  at  this  time  because  of  the  need 
to  resolve  specific  design  aspects  of  the 
System  by  December  15,  1975,  to  meet 
the  implementation  schedule  for  the 
System  set  forth  in  the  Memorandum 
of  Agreement  between  NASA  and  the 
PAA  on  the  Aviation  Safety  Reporting 
System.  Members  of  the  pubUc  wiU  be 
admitted  on  a  first-come,  first-served 
basis  up  to  the  seating  capacity  of  the 
room,  which  is  about  25  persons.  All 
visitors  must  r^ort  to  the  Ames  Re- 
seandi  Center  receptionist  in  the  Admin- 
istration Building. 

The  RTAC  Subcommittee  on  Aviation 
Safety  Reporting  System  serves  in  an 
advisory  capacity  only.  The  Cliairman  is 
Mr.  J(rfm  H.  Winant.  There  are  eleven 
members.  The  following  list  sets  forth 
the  approved  agenda  and  schedule  for^ 
the  meeting.  For  further  information, 
please  contact  the  Subcommittee  Exec- 
utive Secretary,  Mr.  E.  Gene  Lyman, 
Area  Code  202,  755-2380. 

December  4,  1975 

Time  Topic 

9  am Opening   Remarks   of   the 

Chairman   (Purpose:   To 

set  forth  the  functions 

*  of   the    Subcommittee.) 

9:15  am Report    of    the   Executive 

Secretary  (Purpose :  To 
Inform  the  Subcommit- 
tee about  the  NASA  or- 
ganization and  current 
related  NASA  programs.) 

9:46  a.m Report  on  the  PAA  Avia- 
tion Safety  Reporting 
(Purpose:  To  describe 
the  current  status  and 
activities  of  the  FAA 
program.) 

10:30  am Report    on^  the    Aviation 

Safety  Reporting  System 
(Purpose:  To  describe 
the  System,  current 
status,  and  plans.) 


NOTICES 

nmg  Topic 

1:30  pjn Report  on  Aviation  Safety 

Research  (Purpose:  To 
Inform  the  Subcommlt- 
'  tee  of  ongoing  research 

at  the  Ames  Research 
Center  aimed  at  solu- 
tions to  safety  and  op- 
erational problems  of 
current  systems.) 

3  p.m Members' Discussion  (Pur- 
pose :  To  consider  the  is- 
sues presented  and  to  so- 
licit advice  and  com- 
ments from  the  members 
as  to  adequacy,  rele- 
vance, and  additional 
needs  in  related  topical 
areas.) 

December  6,  1975 

8:30  a.m Report  on  Aviation  Safety 

Reporting  System  Design 
Features  (Purpose:  To 
Inform  the  members  of 
specific  design  features 
of  the  System.) 

lOa.m Members' Discu-ssion  (Pur- 
pose: To  solicit  mem- 
Ijers'  advice  and  recom- 
mendations about  these 
aspects  of  the'  System. ) 

12  m Adjournment. 


William  W.  Snavely, 
Assistant      Administrator     for 
DOD  and  Interagency  Affairs, 
National     Aeronautics     and 
Space  Administration. 

November  19,  1975. 
|FR  Doc.75-31700  Piled  ll-24-75;8:46  am] 


[Notice  75-97] 

PRIVACY  ACT,  1974 

Notice  of  System  of  Records 

On  October  16,  1975,  the  National 
Aeronautics  and  Space  Administration 
("NASA"),  in  accordance  with  5  U.S.C. 
552a(e)  (4)  and  (ID,  the  Privacy  Act  of 
1974  (Pub.  L.  93-579)  ("the  Act") .  pub- 
lished on  page  48672  in  the  Federal  Reg- 
ister a  proposed  notice  of  a  NASA  Sys- 
tem of  Records,  NASA  220RER,  subject 
to  the  Act.  Interested  persons  were  given 
until  Novemlaer  7,  1975,  to  submit  com- 
ments. No  such  comments  were  received. 

Accordingly,  the  proposed  NASA  notice 
of  this  system  of  records,  NASA  220RER 
is  adopted  without  change,  effective  No- 

vemt)er  14,  1975. 

DuwARD  L.  Crow, 
Associate  Deputy  Administrator. 
(FR  Doc.75-31618  Piled  ll-24-75;8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  ON  SCIENCE  EDUCA- 
TION PROJECTS  SUBPANEL  ON  MINOR- 
ITY INSTITUTIONS  SCIENCE  IMPROVE- 
MENT PROGRAM  (MISIP) 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foimdation  announces 
the  following  meeting: 

Name:  Advisory  Panel  on  Science  Edu- 
cation Projects — Subpanel  on  Minority 
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Institutions  Science  Improvement  Pro- 
gram (MISIP) . 
Date:  December  11  and  12, 1975. 

Time:  9  a.m.  to  5  p.m.  each  day. 

Place:  Rm.  416,  5225  Wisconsin  Ave., 
NW.,  Washington,  D.C. 

Tjrpe  of  Meeting:  Closed. 

Contact  person:  Dr.  Shirley  M.  McBay. 
Program  Manager,  Minority  Institutions 
Science  Improvement  Program,  National 
Science  Foundation.  Washington.  DC. 
20550,  Rm.  440-W,  telephone  202/282- 
7925. 

Purpose  of  Subpanel:  To  provide  ad- 
vice and  recommendations  concerning 
the  merit  of  specific  education  proposals 
submitted  to  the  Minority  Institutions 
Science  Improvement  Program  for  con- 
sideration. 

Agenda:  Review  and  evaluate  specific 
education  proposals. 

Reason  for  closing:  The  proposals  be- 
ing reviewed  contain  information  of  a 
proprietary  or  confidential  nature,  in- 
cluding technical  information;  financial 
data,  such  as  salaries;  and  personal  in- 
formation concerning  individuals  asso- 
ciated with  the  education  proposals. 
These  matters  are  within  the  exemptions 
of  5  U.S.C.  552(b),  (4),  (5).  and  (6). 

Authority  to  close  meeting:  The  De- 
termination made  on  February  21,  1975, 
by  the  Director  of  the  National  Science 
Foundation,  pursuant  to  provisions  of 
section  10(d)  of  Pub.  L.  92-463. 

M.  R.  Winkler. 
Acting  Committee  Management  Officer. 

November  24, 1975. 

[FR  Doc.75-32073  Filed  11-24-76:10:65  am] 

I      NUCLEAR   REGUUTORY 
I  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  ON 
ANTICIPATED  TRANSIENTS  WITHOUT 
SCRAM 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b,  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232b.).  the 
ACRS  Working  Group  on  Anticipated 
Transients  Without  Scram  (ATWS)  will 
hold  a  meeting  on  December  11  and  12, 
1975  at  the  Sheraton  Inn,  Denver  Air- 
port, 3535  Quebec  St.,  Denver,  CO  (303/ 
333-7711).  The  jRurpose  of  this  meet- 
ing Is  to  review  certain  proposed  re- 
actor design  changes  for  Class  B 
plants.  A  C:iass  B  plant,  as  categorized 
in  WASH-1270,  "Technical  Report  on 
Anticipated  Transients  Without  Scram 
for  Water-Cooled  Power  Reactors,"  is 
a  plant  for  which  the  application  for 
a  construction  permit  was  docketed 
from  early  1968  to  October  1,  1976. 
The  proposed  design  changes  perta  n 
to  correcting  those  portions  of  the 
reactor  shutdown  system  found  to  be 
parfdilures  in  the  event  of  an  ATWS. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  December  11, 1975,  8:00  a.m. 
The  Working  Group  will  meet  in  closed 
Executive  Session,  with  any  of  its  con- 
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sultants  who  may  be  present,  to  explore 
their  preliminary  opinions,  based  upon 
their  independent  review  of  safety  re- 
ports, regarding  matters  which  should  be 
considered  during  the  open  session  in  or- 
der to  formulate  a  Working  Group  re- 
port and  recommendations  to  the  full 
Committee. 

At  the  conclusion  of  the  Executive  Ses- 
sion, the  Working  Giyip  will  meet  in 
open  session  to  hear  presentations  and 
hold  discussions  with  representatives  of 
the  NRC  Staff  and  vendors  concerning 
design  changes  to  their  reactors  as  in- 
dicated below: 

8:30  a.m.  until  about  12  noon.  Westinghouae 
Electric  Corporation 

1:00  until  the  conclusion  of  business  on  De- 
cember 11.  Combxistlon  Knglneerlng  Com- 
pany 

Friday,  December  12,  1975,  8:00  until  11:30 
m.m.  Babcock  and  WUcox  Company 

12:30  p.m.  until  about  4:30  p.m.  General  Elec- 
tric Company 

At  the  conclusion  of  the  open  session 
with  each  vendor,  the  Working  Group 
will  caucus  in  a  brief,  closed  session  to 
determine  whether  the  matters  Identi- 
fied in  the  initial  closed  session  have 
been  adequately  covered  and  whether  the 
project  is  ready  for  review  by  the  full 
Committee.  During  the  session  Working 
Group  members  and  consultants  will  dis- 
cuss their  final  opinions  and  recom- 
mendations on  these  matters.  Upon  con- 
clusion of  this  caucus,  the  Working 
Group  may  meet  again  In  brief  open 
session  to  announce  its  determination. 

In  addition  to  these  closed  delibera- 
tive sessions,  it  may  be  necessary  for  the 
Working  Group  to  hold  one  or  more 
closed  sessions  for  the  piu-pose  of  explor- 
ing v,-ith  the  NRC  Staff  and  reactor  vend- 
ors matters  involving  proprietary  infor- 
mation, particularly  with  regard  to  spe- 
cific features  of  the  plant  design  and 
plans  related  to  plant  security. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463.  that 
It  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  Inter- 
change of  tatemal  views  In  the  final 
stages  of  the  Working  Group's  delibera- 
tive process  (5  U.S.C.  552(b)  (5) )  and  to 
protect  confidential  proprietary  or  plant 
security  information  (5  U.S.C.  552(b) 
(4) ) .  Separation  of  factual  material  from 
Individuals'  advice,  opinions  and  recom- 
mendations while  closed  Executive  Ses- 
sions are  in  progress  is  considered  Im- 
practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Working 
Group  is  empowered  to  conduct  the  meet- 
ing in  a  manner  that,  in  his  judgment, 
win  facilitate  the  orderly  conduct  of  busi- 
ness, including  provisions  to  carry  over 
an  Incompleted  open  session  from  one 
day  to  the  next. 

With  respect  to  public  participation  In 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  Items 
may  do  so  by  providing  15  readily  repro- 


ducible copies  to  the  Working  Group  at 
the  twginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  anaa 
within  the  Committee's  purview. 

Posons  desiring  to  mail  written  com- 
ments may  do  ao  by  sending  a  readily 
r«)roduclble  copy  thereof  in  time  for 
conslderatlcHi  at  this  meeting.  Comments 
postmarked  no  later  than  December  4, 
1975  to  Mr.  T.  G.  McCreless,  ACRS,  NRC, 
Wash..  D.C.  20555  will  normaUy  be  re- 
ceived in  time  to  be  considered  at  this 
meeting. 

Background  Information  concerning 
Items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  Inspection  at  the 
NRC  Public  Document  Room,  1717  H  St., 
NW.,  Washington.  D.C.  20555. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identi- 
fying the  topics  and  desired  presenta- 
tion time  so  that  appropriate  arrange- 
ments can  be  made.  The  Working  Group 
will  receive  oral  statements  on  topics 
relevant  to  the  Committee's  purview  at 
an  appropriate  time  chosen  by  the  Chair- 
man of  the  Working  Group. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  December  9,  1975  to  the  Office  of  the 

Executive  Director  of  the  Committee 
(telephone  202/634-1374,  Attn:  Mr.  T.  G. 
McCreless)  between  8:15  a.m.  and  5:00 
p.m.  e.s.t. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Working  Group  and 
Its  consultants. 

(e)  The  use  of  stin,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  thfi\onduct  of  the  meet- 
ing, will  be  pen3l(|ted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  is  In 
session. 

(f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  Infor- 
mation, other  than  plant  security  infor- 
mation, may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  include  in- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  In- 
cluded In  the  agreement,  the  project  or 
projects  Involved,  and  the  names  and  ti- 
tles of  the  persons  signing  the  agreement. 
Additional  information  may  be  requested 
to  identify  the  specific  agreement  In- 


volved. A  copy  of  the  executed  agree- 
ment should  be  provided  to  Mr.  T.  G.  Mc- 
Crdesa  of  the  ACRS  Office  prior  Id  the 
beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  December 
19,  1975  at  the  NRC  Public  Docimient 
Room  1717  H  St..  NW.,  Washington,  D.C. 
20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  Inspection  at 
the  NRC  Public  Document  Room.  1717 
H  St.,  NW.,  Washington,  D.C.  20555  after 
March  12,  1975.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  November  19,  1975. 

JOHlf  C.  HOYLB, 

Advisory  Committee 
Management  Officer. 

(PR  Doc.75-31754  PU«d  11-24-75:8:45  am] 


[Docket  Noo.  50-486,  60-467) 

HOUSTON  LIGHTING  &  POWER  CO.  (AL- 
IENS CREEK  NUCLEAR  GENERATING 
STATION,   UNITS   1  &  2) 

Assignment  of  Atomic  SafeW  and  Licensing 
Appeal  Board 

Notice  Is  hereby  given  that,  in  ac- 
cordance with  the  authority  In  10  CFR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members  to 
serve  as  the  Atomic  Safety  and  Licensing 
Appeal  Board  for  this  proceeding: 

Alan  8.  Rosenthal,  Chairman,  Dr.  Lawrenc* 
R.  Quarlea.  Member,  Mlchawl  C.  Farrar, 
Member. 

Dated:  November  18, 1975. 

Margaret  E.  Do  Pto. 
Secretary  to  the 
Appeal  Board. 

[PR  Doc.75-31751  PUed  11-24-75:8:45  am) 


[Docket  Nos.  STN  50-653,  STN  50-564] 

TENNESSEE  VALLEY  AUTHORITY,  PHIPPS 
'BEND  NUCLEAR  PLANT,   UNITS  14  2) 

Receipt  of  Application  for  Construction 
Permits  and  Operating  Licenses 

The  Tennessee  Valley  Authority,  pur- 
suant to  section  103  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  has  filed  a  por- 
tion of  an  application  for  licenses  to  con- 
struct and  operate  the  proposed  Phlpps 
Bend  Nuclear  "Plant,  Units  1  &  2.  This 
portion,  consisting  of  the  Preliminary 
Safety  Analysis  Report  and  general  and 
financial  information,  was  accepted  for 
docketing  on  November  7,  1975  and  as- 
signed Docket  N06.  STN  50-553  &  STN 
50-554.  The  Notice  of  Receipt  of  Partial 
Application  for  Construction  Permits  and 
Facility  Licenses:  Time  for  Submission 
of  Views  on  Antitrust  Matters  was  pub- 
lished In  the  Fkderai.  Register  under 
Docket  No.  P-537-A  on  January  23,  1975 
(40  PR  3648).  This  partial  application 
contains  the  information  requested  by 
the  Attorney  General  for  the  purpose  oT  . 
an  antitrust  review  of  the  application.      i 
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The  apirticatlMi  is  for  authorization  to 
construct  and  operate  two  boiUng  water 
nuclear  reactors  designated  as  the 
Phipps  B«id  Nuclear  Plant.  Unite  1  & 
2  located  on  a  site  in  Hawkins  County. 
apiH^ximat^  15  miles  southwest  of 
Kingsport,  Tennessee.  The  site  is  bounded 
on  the  northeast,  southeast  and  south- 
west by  the  Holston  River.  The  reactor 
Is  designed  for  an  Initial  output  of  3579 
megawatts  thermal,  with  an  equivalent 
net  electrical  output  of  approximately 
1220  megawatts. 

A  separate  notice  will  be  published  on 
the  avaUability  of  the  environmental  re- 
port and  a  Notice  of  Hearing  will  be  pub- 
lished at  a  later  date,  setting  forth  the 
radiological  and  environmental  Issues  to 
be  considered  during  the  review.  A  date 
for  submitting  Petitions  for  Leave  to  In- 
tervene will  also  be  set  forth  in  the 
Notice  of  Hearing. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dated  at  Bethesda,  Md.,  this  19th  day 
of  November  1975. 

^  Walter  R.  Butler, 

■  Chief.  Light  Water  Reactor 
Branch  1-2,  Division  of  Re- 
actor Licensing. 

(PB  Doc.76-31752  PUed  ll-24-75;8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  November  18,  1975  (44 
U.S.C.  3509) .  The  purpose  of  publishing 
tlilB  list  in  the  Federal  Register  is  to  in- 
form the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s) , 
If  applicable;  the  frequency  with  which 
the  Information  Is  proposed  to  lt)e  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appesu- 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  thru  this 
release.  « 

Further  Information  about  the  items 
Ml  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re- 
viewer listed. 

Nrw  Poems 

SELECTTVX  SBBVICX  SYSTEM 

Annual  Registration  Appointment — ^Uncom- 
pensated Registrar  on  Occasion,  todlvldual 
assisting  m  the  planned  annual  reglst.. 
Harry  B.  Sbert^ 

DKPABTMZKT  OF  AGRICtTLTXTaX 

Agricultural  Stabilization  and  Conservation 
Serrlce,    Customer    Responsa    Card -Aerial 


NOTICES 

Photography,  single-time,  purchasers  of 
aerial  photographic  reproductions.,^  Harry 
B.  Sheftel. 

OKFABTMCMT  OT  COMMERCE 

Bureau  of  Oenaus.  Mattreases,  Foundations, 
and  Convertible  Sofas — Supplement,  quar-  • 
terly,    manufacturers    of    mattresses    and 
bedsprlngs,  Peterson,  M.  O.,  395-6631. 

I«PAKTMXIfT  or  DKrBNSX 

Department  of  the  Army.  (Excl.  Def  Civil 
Preparedness  Agcy),  Opinion  Survey 
Among  Young  Men  Interested  In  tha  Mili- 
tary Service,  quarterly,  male  youth  who 
have  shown  an  Interest  In  the  Army.  Na- 
tional Security  Division.  Harry  B.  Sheftel 
395-4734. 

Departmental  and  Other  Quality  Minority 
Recruitment  Study,  single-time,  see  sup- 
porting statement,  National  Security  Di- 
vision. Lowry.  BL  L..  395-4734. 

Departmental  and  Other.  Medical  Profes- 
sional Recruitment  Study,  single-time,  see 
supporttag  statement.  National  Security 
Division,  Lowry.  B.  L.,  395-4734. 

department  op  health,  education, 

AND  welfare 

Health  Services  Administration,  Evaluation 
of  Applicant  (for  residency  training), 
PHS-309,  annuaUy,  individual  In  medloal 
and  dental  professions,  Lowry,  R.  L.,  395- 
3772.  ^ 

National  Institutes  of  Health.  Attitudes  To- 
ward FertUlty  Begiaatlng  Mechanisms, 
Policy  Beeearcb  and  Planning  Group,  Dr. 
Joe  P.  Harding,  NIH-CH-32,  single-time, 
black  and  white  contraceptive  users,  George 
Hall,  395-6140. 

Center  for  Disease  Control.  North  Carolina 
Brick  Industry  Respiratory  Disease  Morbid- 
ity Survey,  TP  2.5  TP  2.8,  single-time,  brick, 
pipe  and  tUe  workers  and  control  group, 
EUett,  C.  A.,  386-5867. 

Health  Services  Administration.  Medical 
Records  Department  Questionnaire,  Health 
Service  Administration  1114,  single- time, 
medlciU  records  supervisors  In  hospitals, 
Dick  Elslnger,  395-6140. 

dkpartmxnt  of  labor 

Biireau  of  Labor  StotlsUcs,  Health  Benefits 
Plan  Study,  Bureau  of  Labor  Statlstlcs- 
3069,  single-time,  administrators — strati- 
fied sample  of  health  plan,  Caywood,  D.  P., 
395-3443. 

,     Revisions 

national  science  FOtTNDATION 

Study  and  Analysis  <rf  the  Official  Readership 
of  Mosaic  Magazine,  single-time,  recipients 
of  Mosaic  magazine,  Lowry,  B.  L.'  395-3772. 

SELECnVZ   SERVICE   SYSTEM 

ReconcUUtlon  Service  Enrollment  Card, 
Registration  Card,  Registration  Card 
(MaUer),  Selective  Service  System  form  1, 
on  occasion,  Individual  males  attaining  18 
years  of  age.  Lowry.  R.  L..  395-3772. 

DEPARTMENT    OF    COMMERCE 

Bureau  of  Census.  Plastics  Products — Annual 
Report,  MA-30D,  annually,  manufactvnrlng 
establishments,  Peterson,  M.  O.,  395-6631. 

Bureau  of  Census.  Mattresses,  Foundations, 
and  Dual  «>urpose  Sleep  Furniture,  M-26E, 
monthly,  manufacturers  of  mattresses  and 

•    bedsprings.  Peterson.  M.  O.,  395-5631. 

DEPARTMENT    OF   DEFENSE 

Department  <rf  the  Air  Force,  Application  for 
Training  Leading  to  a  Commission  in  The 
United  SUtes  Air  Force,  AF  Form  66,  on 
occasion.  coUege  graduates  and  airmen  on 
active  duty.  Lowry,  R.  L.,  396-3772. 
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Extensions 
department  of  labo* 

Bureau  of  Labor  Statistics,  Sample  Refine- 
ment—PLSA  BScemptlon  Studies,  BLS  3064, 
single-time,  non-farm  business  establish- 
ments. Mardia  Traynham,  396-4628. 
Survey  of  Occupational  Training  in  Industry, 
BLS-3050.  single-time,  private  establish,  in 
metal  working  Industry,  Strasser,  A.,  395- 
6t67. 
Manpower  Administration,  Vertlflcatlon  of 
Extended  Benefit  Period.  MA  6-39.  weekly, 
state  ES  agencies  (OT  actlvlUes).  Marsha 
Traynham,  395-4529. 

In-8eason  Farm  Labor  Report.  Ka-223, 
other  (see  SP-881),  st.  agency  for  agrl 
rptng  ar«a8  and  crop  act.,  Marsha  Trayn- 
ham, 396-4529. 

:.  of  Mass  Layoff,  KS-2S5,  on  occasion, 
.sha  Traynham,  395-4629. 
Bureagi  of  Labor  Statistics.  Union  Rates  of 
„,,^es  and  Hours  for  Grocery  Store  Em- 
piliyees,  BLS  1150.8,  semi-annually,  union 
ottclals  In  cities  of  100,000,  Marsha 
":K»aynham,  396-4529. 

Prices-Rent,    Tares,    BLS    2921.01, 

1-annually,  households  In  41  SMSA's 

d  17  urban  areas,  Starasser.  A.,  396- 

J7. 

wer  Administration,  Area  Manpower 
__'port,  semi-annually,  statement  em- 
ployment security  agencies.  Strasser.  A., 
396-5867. 

lal  Manpower  Planning  Report,  MA6- 

56A,  MA6-55B,  annuaUy,  state  es  agen- 
cies, Strasser,  A.,  395-6867. 
Claims  and  Payment  Activities  Report 
Under  Unemployment  Insurance,  ES  213. 
monthly,  state  employment  security  offices, 
Marsha  Traynham,  395-4529. 
Special  Monthly  Labor  Market  Information 
Report,  Monthly,  atate  es  agendee,  Stras- 
ser, A.,  395-5867. 

Phillip  D.  Ijarsen, 
Budget  and  Management 
Officer. 

[FR  Doc.75-318e9  FUed  11-2475:8:45  am] 


CLEARANCE  OF  REPORTS 
Ust  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  November  19,  1975  (44 
UJS.C.  3509) .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  In- 
form the  public. 

The  Ust  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation ;.^the  agency  form  number (s) , 
If  applicable;  the  frequency  with  which 
the  Information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment   and    Budget,    Washington,    DC. 
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20503.  (202-395-4529),  or  from  the  re- 
viewer listed. 

Nkw  Forms 

DEPARTMEirr  OF  ACBICULTUBX 

Forest  Service,  Lelsrire  Activity  Preference 
Survey,  single-time,  IndlTlduals,  Lowry, 
R.  L.,  395-3772. 

Pood  and  Nutrition  Service,  Certificate  of 
Exchange  ol  Food  Coupons,  Food  Stamp 
Program,  FNS-135,  on  occasion,  food  stamp 
recipients,  Lowry.  R.  L..  395-3772. 
Certificate  of  Destruction  of  Food  Coupons, 
Pood  Stamp  Program,  FNS-136,  on  occa- 
sion, food  stamp  reporting  points,  Lowry, 
R.  L..  395-3772. 

Maritime  Administration,  Questionnaire  for 
Clinical  Standard  Reference  Materials, 
NBS-1051,  single-time,  scientific  and  in- 
dustrial organizations  using  clinical 
SBM'S,  C.  Louis  Klncannon,  396-3211. 

DEP.IBTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFABE 

Social  and  Rehabilitation  Service,  AFIXJ  Fol- 
low-Up  Interview  Form,  single-time,  cur- 
rent and  former  AFDC  recipients  in  Erie 
and  Onondaga  Counties,  Human  Resources 
Division,  Sunderhatif,  M.  B.,  395-3532. 

Revisions 

department  of  commerce 

Bureau  of  Resources  and  Trade  Assistance, 

Application  for  License  to  Enter  Watches 

-     and  Watch  Movements.  Pursuant  to  P.L. 

89-306,     DIB-334P,     annually,    duty    free 

watch  quota  firms,  Hulett,  D.  T.,  395-4730. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  Of  Education,  Application  for  Determi- 
nation Of  Basic  Grant,  Eliglblllty  for  1975- 
75  Academic  Year,  OE255,  annually,  per- 
sons requesting  financial  aid  for  postsec- 
ondary  education,  Lowry,  R.  L..  395-3772. 
Basic  Educational  Opportunity  Grant  Sup- 
plemental Form  for  1975-76  academic  year, 
OE   255-2,   on   occasion,   beog   applicants, 
Lowry,  R.  L.,  395-3772. 
Basic     Educational     Opportunity     Grant, 
Student  EllglbUlty  Report,  OE  225-1,  on 
occasion,  applicants  for  BEOG  and  insti- 
tutions to  which  they  apply,  Lowry,  R.  L., 
395-3772. 

Extensions 

DEPARTMENT  OF  AORICXJLTtmE 

Animal  and  Plant  Health  Inspection  Service, 
Sliipment  and  Receipt  of  Biologies  Sam- 
ples,   VS    14-20,    on    occasion,    veterinary 
biological    producers,    Marsha    Traynham, 
395-4529. 
Farmer  Cooi)eratlve  Service,  Svtfvey  to  Iden- 
tify Farmers  Cooperative  Enterprises,  FC&- 
13,  on  occasion,  farmer  cooperatives,  Mar- 
sha Traynham,  395-4529. 
Annual  Survey  of  Farmer  Cooperatives — 
Bargaining.  PCS-14-C,  annually,  farmer 
bargaining  cooperatives,  Marsha  Trayn- 
ham, 39^:^529. 
Annuat-JBurvey  of  Farmer  Cooperatives — 
Re^lo^il  and  Local,  FCS-14B,  annually, 
regional  and  local  farmer  cooperatives, 
Marsha  Traynham,  395-4529. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Resources  and  Trade  Assistance, 
Application  for .  Foreign  Excess  Property 
Import  Determination,  DIB302P,  on  occ«t- 
slon,  all  persons  who  desire  to  import  FEP 
into  United  States,  Marsha  Traynham. 
395-4529. 


NOTICES 

DEPABTMXNT  OT  BEALTH.  EDUCATION  AND 
WXLFAXE 

Office  of  Education,  Workshops  and  Insti- 
tutes Under  Title  VI-B  Higher  Education 
Act  of  1965-Budget  and  Financial  Report, 
C^lies,  on  occasion,  directors  of  insti- 
tutes and  training  programs,  Marsha 
Traynham,  395-4529. 

DKFABTMKNT  OF  THE  INTERIOR 

Bureau  of  Land  Management: 

Homestead  Entry  Final  Proof  (Testimony  of 
Witness),  2510-3,  on  occasion.  Individ- 
uals or  households,  Marsha  Traynham, 
395-4529. 

Prospecting  Application  and  Permit  (Potas- 
sium, Co€(l,  Sulfur,  and  Phosphate- 
Public  and  Acquired  Lands) ,  3510-1,  on 
occasion,  individuals  or  households, 
Marsha  Traynham,  395-4529. 

Phillip  D.  Larsen, 
Budget  and  Management 
-  Offlcer. 

[FR  Doc.75-31870  FUed  ll-24-75;8:46  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  November  20,  1975  (44 
U.S.C.  3509).  The  purpose  of,  publishing 
this  list  In  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  In- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  thru  this 
release. 

Further  information  about  the  items  on 

this  daily  list  may  be  obtained  from  the 

clearance  office,  office  of  Management 

and   Budget,   Washington,    D.C.    20503, 

(202-395-4529),' or   from  the  reviewer 

Usted.  ■  I 

New  Forms 

veterans  administration 

Request  to  Receive  Bid  Invitations:  26- 
8677T,  on  occasion,  contractors  and  man- 
agement brokers,  Caywood,  D.  P.,  395-3443. 

DEPARTMENT   OF  AGRICULTURE 

Forest  Service:  Surface  Mining  EquliMnent 
Survey,  Single-time,  strip  mine  c^rs.,  unlv. 
faculty,  reclamation  and  resource  assoc, 
Lowry,  R.  L.,  395-3772. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census:  Global  Market  Survey 
Critique,  DIB-4060P,  single-time,  UJ5. 
aviation  industry  firms.  C.  Louis  Klncan- 
non. 395-3211. 


DEPARTMENT   OF  DXFXNSB 

Department  of  the  Army  (Bxcl.  Def  CTivU  Pre- 
paredness Agcy) ,  (Toordlnatlon  of  Require- 
ment for  Data  Processing  Services,  ASD  39, 
on  occasion,  computer  industry.  National 
Security  Division,  Information  systems 
division.  395-4734. 

DEPARTMENT   OF   REALT^,   EDUCATION,    AND 
WELFARE 

Office  of  Human  Development:  Evaluation  of 
Federal  State  ESort  to  Assist  Area  Agencies 
on  Aging,  on  occasion.  State  and  local 
agencies.  Human  Resources  Division, 
Raynsford,  R.  395-3532. 

Health  Resources  Administration:  National 
Ambulatory  Medical  Care  Survey,  HRA 
34-1,  thru  5,  annually,  physicians  In  office- 
based  practice,  Dick  Elslnger,  38fe-6140. 

National  Institute  of  Education:  Measures 
of  Teacher  Outcomes,  NIE  139,  single-time, 
teachers,  principals  in  lOE  schools,  Joan 
Turek. 

Office  of  the  Secretary:  Human  Services  Plan- 
ning Interview,  OS-37-75,  single-time,  hu- 
man service  decision-makers,  HuDoan  Re- 
sources Division,  Sunderhauf,  M.  B.,  395- 
3632. 

Extensions 

department  of  agriculture 

Animal  and  Plant  Health  Inspection  Service : 
Investigation  of  Poultry  Diseases,  ANH-9-1, 
on  occasion,  poultry  growers,  Marsha 
Traynham,  395-4629. 

DEPARTMENT   OF  COMMERCE 

Bureau  of  International  Commerce:  Trade 
Mission  Report  and  Exhibitor's  Report, 
Follow-up  Form  Letter,  DIB  411P,  457P, 
on  occasion,  manufacturers  and/or  agents, 
Marsha  Traynham,  395-4529. 

Bureau  of  International  Commerce:  NATO 
XCB  Bidders  List  Application,  DIB-4023P, 
on  occasion,  electronics  and  communica- 
tions manufacturing,  Marsha  Traynham. 
395-4529. 

DEPARTMENT    OF    LABOR 

Bureau  of  Labor  Statistics:  Characteristics 
of  the  Insxired  Unemployed-by  Occupation, 
ES-203,  monthly,  sample  of  local  and  cen- 
tral office  records  for  unemployment,  Stras- 
ser.  A.,  395-5867. 

Phillip  D.  Larsen. 
Budget  and  Management  Officer. 

[FR  Doc.75-31967  Filed  11-24-75:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  Nos.  2-28521.  (22-4941)  J 
ALLIED  PRODUCTS  CORP. 
Application  and  Opportunity  for  Hearing 
November  19, 1975. 

Notice  is  hereby  givwi  that  the  Allied 
Products  Corporation  (the  "Company") 
has  filed  an  application  imder  clause  (ii) 
of  section  310(b)  (1)  of  the^'Trust  Inden- 
ture Act  of  1939  (the  "Act")  for  a  finding 
that  the  trusteeship  of  Continental  Illi- 
nois National  Bank  and  Trust  Company 
of  Chicago  ("Continental")  imder  three 
Indentures,  one  heretofore  qualified 
under  the  Act  and  two  others  which  will 
not  be  qualified  xmder  the  Act  because 
of  the  'exemption  contained  in  section 
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304(a)  (4)  of  the  Act,  Is  not  so  likely  to 
involve  a  material  conflict  of  Interest  bm 
to  make  It  necessary  In  the  public  In- 
terest or  for  the  protection  of  investors 
to  disqualify  Continental  from  acting  aa 
Trustee  uiuler  any  such  Indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  imder  an  Indenture 
qualified  under  the  Act  has  or  shall  ac- 
quire any  conflicting  Interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides.  In  effect,  with  certain  excep- 
tions that  a  trustee  imder  a  qualified  in- 
denture shall  be  deemed  to  have  a  con- 
flicting Interest  If  such  trustee  Is  trustee 
under  another  Indenture  under  which 
any  other  securities  of  the  same  issuer 
are  outstanding.  However,  imder  clause 
(ID  of  subsection  (1) ,  there  may  be  ex- 
cluded from  the  operation  of  this  provi- 
sion another  indenture  imder  which 
other  securities  of  the  Issuer  are  out- 
standing. If  the  Issuer  shall  have  sus- 
tained the  burden  of  proving,  on  appli- 
cation to  the  Commission  and  after  op- 
portunity for  hearing  thereon,  that  trus- 
teesJalp  imder  such  qualified  Indenture 
and  such  other  Indenture  is  not  so  likely 
to  Involve  a  material  conflict  of  Interest 
as  to  make  It  necessary  tn  the  public  in- 
terest or  for  the  protection  of  investors 
to  disqualify  such  trustee  from  acting  as 
trustee  imder  either  of  such  indentures. 

The  Company  alleges  that: 

(J.)  Continental  is  presently  acting  as 
trustee  imder  an  indenture  dated  Janu- 
ary 15,  1968  between  Continental  as 
trustee  and  the  Company  (the  "1968  In- 
denture") ,  pursuant  to  which  $14,803,100 
principal  amount  of  7  percent  Senior 
Subordinated  Debentures  due  1984  of  the 
Company  (the  "Debentures")  were  out- 
standing as  of  September  30,  1975.  The 
1968  Indenture  was  qualified  imder  the 
Act  and  contains  the  provisions  permit- 
ted by  the  proviso  of  Section  310(b)(1) 
of  the  Act.  TTie  payment  of  principal  and 
interest  with  respect  to  the  Debentures 
Is  subordinated  to  prior  imyment  in  fuH. 
when  due,  of  all  senior  debt  as  defined 
In  the  1968  Indenture.  "Hie  Company  Is 
not  In  default  imder  the  1968  Indenture 
or  In  the  payment  of  any  senior  debt 

(2)  The  Company  proposes  to  enter 
Into  a  lease  agreement  (the  "Olive 
Branch  Lease")  with  the  town  of  Olive 
Branch,  Mississippi  ("Olive  Branch") 
whereby  the  Company  win  lease  a  manu- 
facturing facility  (the  "Olive  Branch 
Project")  from  Olive  Branch  consisting 
of  land,  real  property  improvements,  ma- 
chinery and  equipment.  The  Olive 
Branch  Project  will  be  constructed  by  the 
Company  and  purchased  by  Olive  Branch 
with  the  proceeds  from  the  sale  of  ap- 
proximately $800,000  principal  amount  of 
Series  1975  Industrial  Development  Rev- 
enue Bonds  (the  "Olive  Branch  Bonds") . 
The  Olive  Branch  Bonds  will  be 
issued  under  an  Indenture  (the  "Olive 
Branch  Indenture")  between  Olive 
Branch  and  Continental  as  trustee.  The 
Olive  Branch  Indenture  will  not  be  quali- 
fied under  the  Act  pursuant  to  the  ex- 


emption contained  in  Section  304(a)  (4) 
at  the  Act. 

(3)  Ttue  Company  also  proposes  to 
enter  Into  a  lease  agreement  (the  "Pratt- 
vllle  Lease,"  together  with  the  Olive 
Branch  Lease,  the  "Project  Leases")  with 
the  Industrial  Etevelopment  Board  of  the 
city  of  Prattvllle,  Alabama  ("Prattvllle." 
together  with  Olive  Branch,  the  "Munic- 
ipalities") whereby  the  Company  win 
lease  a  manufacturing  faculty  (the 
"PrattvIUe  Project,"  together  with  the 
Olive  Branch  Project,  the  "Development 
Projects")  from  PrattvIUe  consisting  of 
leased  land,  real  property  Improvements, 
machinery  and  equipment  TTie  Pratt- 
vIUe Project  win  be  purchased  by  Pratt- 
vIUe with  the  proceeds  frwn  the  sale  of 
approximately  $1,100,000  principal 
amount  APC  Series  Industrial  Develop- 
ment Revenue  Bonds  (the  "PrattvIUe 
Bonds."  together  with  the  Olive  Branch 
Bonds,  the  "Revenue  Bonds").  The 
PrattvIUe  Bonds  wUl  be  issued  under  an 
Indenture  (the  "Prattvllle  Indenture," 
together  with  the  OUve  Branch  Inden- 
ture, the  "Bond  Indentures")  between 
PrattvIUe  and  CMitinental  sis  trustee.  The 
PrattvIUe  Indenture  will  not  be  qualified 
under  the  Act  pursuant  to  the  exemption 
contained  In  section  304(a)(4)  of  the 
Act. 

(4)  An  of  the  Revenue  Bonds  wlU  be 
purchEised  by  Continental  as  principal 
for  its  own  account  and  wiU  be  held  by 
Continental  for  Investment  purposes. 
TTie  Bond  Indentures  provide  that  the 
obUgatlons  of  the  MunlcipaUties.  as  Is- 
suers of  the  Revenue  Bonds,  are  limited 
obUgrations  payable  solely  from  reve- 
nues and  receipts  derived  from  owner- 
ship of  the  respective  Development  Proj- 
ects. "ITie  Revenue  Bonds  are  not  gen- 
eral obligations  of  the  respective  Munlc- 
ipaUties. Payment  of  the  Revenue  Bonds 
Is  secured  by  first  mortgages  oh  the  re- 
spective Development  Projects  smd  by 
assignments  to  the  Trustee  on  behalf  of 
the  respective  holders  of  the  Revenue 
Bonds,  of  an  the  rights  of  the  Munici- 
palities under  the  respective  Project 
Leases.  Including  the  rights  to  receive 
rental  payments  and.  upon  default  by  the 
Cranpany  under  the  respective  Project 
Leases,  to  accelerate  aU  rental  payments 
and  take  possession  of  and  seU  or  sub- 
lease the  Development  Projects. 

(5)  Pursuant  to  the  Project  Leases,  the 
C(»npany  Is  required  to  make  semi- 
annual payments  to  the  trustee  under  the 
Bond  Indentures,  aa  rent  due  to  the 
Municipalities  under  Uie  Project  Leases, 
tn  amounts  sufficient  to  pay  the  principal. 
Interest,  and  any  premium  then  due  on 
the  Revenue  Bonds  on  the  date  of  each 
such  semi-annual  rental  payment.  The 
Company  is  also  required  by  the  Project 
Leases  to  pay,  «s  supplemental  rent,  the 
annual  fees  and  expenses  of  the  respec- 
tive Bond  Indenture  trustee.  The  Com- 
pany's obligation  to  pay  rent  under  the 
respective  Project  Leases  Is  absolute  and 
unconditional.  Irrespective  of  any  de- 
fense, rights  of  set-off,  recoupment  or 
counterclaim  it  might  otherwise  have 
against  the  respective  Municipalities. 
Under  the  Olive  Branch  Lease,  until  No- 


vember 1980,  the  Company  may  upon 
the  happening  of  certain  ccmtlngoicles 
such  as  major  damage  to  the  Olive 
Branch  Project  or  certain  changes  In  the 
law,  and  after  November  1980,  at  the 
Company's  unrestricted  option,  termi- 
nate the  OUve  Branch  Lease  and  pur- 
4 chase  the  OUve  Branch  Project  for  the 
sum  of  $100  plus  an  amount  sufficient  to 
fully  pay  the  principal,  interest,  and  any 
premium  on  the  OUve  Branch  Bonds.  Un- 
der the  PrattvIUe  Lease,  prior  to  f  uU  pay- 
ment of  the  PrattvUle  Bonds  and  upon 
the  happening  of  certain  contingencies 
such  as  major  damage  to  the  PrattvUle 
Project  or  certain  changes  in  the  law,  the 
Company  may  terminate  the  PrattvIUe 
Lease  and  purchase  the  PrattvUle  Proj- 
ect for  an  amount  required  to  redeem  aU 
of  the  then  outstanding  PrattvIUe  Bonds. 
After  fuU  payment  of  the^vPrattviUe 
Bonds,  the  Company  may  at  any  time 
terminate  the  PrattvIUe  Lease  and  pur- 
chase the  PrattvUle  Project  for  a  price 
not  exceeding  $100. 

(«)  The  Company  does  not  guarantee 
pajmient  of  the  Revenue  Bonds,  wlU  not 
be  a  party  to  the  Bond  Indentures  and 
technicaUy,  is  not  an  obligor  on  or  the 
Issuer  of  the  Revenue  Bcmds.  However, 
because  payment  of  the  Revenue  Bonds 
depends  upon  the  Company's  timely  pay- 
ment of  rent  under  the  Project  Leases,-^ 
because  default  by  the  Company  under 
the  Project  Leases  constitutes  a  defamt 
under  the  respective  Rand  Indentures,   i. 
and  because  the  Revenue  Bonds  wlU  be    1 
sold  largely  on  the  basis  of  the  financial     I 
strength  of  the  Company,  the  Company     V 
may  be  deemed  to  be  an  obligor  on  the        \ 
Revenue  Bonds  and  the  Revenue  Bonds       / 
may  be  deemed  to  be  securities  of  the    y 
Company.  To  the  extent  that  the  Com- 
pany is  an  obligor  on  the  Revenue  Bonds, 
its  obligation  Is  wholly  unsecured.  The 
rights  of  the  holders  of  the  Revenue 
Bonds  against  the  Company  are  in  each 
case  limited  to  ir  claim  as  general  credi- 
tors for  unpaid  rent  in  the  event  of  de- 
fault under  the  respective  Project  Leases. 

(7)  The  Company's  obUgatlons  under 
the  Project  Leases  and  on  the  Revenue 
Bonds  do  not  constitute  senior  debt  under 
the  1968  Indenture.  The  Debentures  and 
Revenue  Bonds  are  wholly  unsecured  as 
to  the  Company's  obligations,  although 
the  Revenue  Bonds  are  secured  by  the 
Developn^gpt  Projects  which  are  owned 

.  by  the  Municipalities  and  leased  by  the 
Company.  The  Debentures  and  the  Com- 
pany's obligations  under  the  Project 
Leases  and  on  the  Revenue  Bonds  are  aU 
of  equal  rank  as  to  each  other  and  with- 
out priority  or  preference  of  any  over 
the  other. 

(8)  The  terms  of  the  1968  Indenture 
and  the  Bond  Indentures  differ  in  re- 
spect to  amounts,  dates,  interest  rates, 
redemption  prices,  sinking  fund  and  de- 
fault provisions,  and  certain  other  pro- 
visions including  conflicts  of  interest.  The 
primary  differences  between  the  1968 
Indenture  and  the  Bond  Indentures  with 
respect  to  default  provisions  are: 

(a)  Events  of  default  under  the  OUve 
Branch  Indenture  Include  events  of  de- 
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fault  (and  in  certain  cases,  the  continu- 
ance thereof  for  a  period  of  time)  under 
the  Olive  Branch  Lease  which  in  turn 
includes  failure  of  the  Company  to  ob- 
serve or  perform  convenants  relating 
specifically  to  completion  and  use  of  or 
manner  of  dealing  with  the  Olive  Branch 
Project.  Defaults  by  the  Company  under 
the  Prattvllle  Lease,  which  may  include 
defaults  specifically  relating  to  the  Pratt- 
ville  Project,  may  upon  lapse  of  time, 
result  in  an  event  of  default  under  the 
Prattvllle  Indenture; 

(b)  Non-payment  of  interest  on  the 
Debentures  is  an  event  of  default  under 
the  1968  Indenture  only  If  non-payment 
continues  for  thirty  days,  whereas  under 
the  Bond  Indentures  there  is  an  event 
of  default  under  the  Bond  Indentures  or 
ment  of  interest  on  the  Revenue  Bonds  or 
(i)  in  the  case  of  the  Olive  Branch  In- 
denture, immediately  upon  non-payment 
of  rent  imder  the  Olive  Branch  Lease 
and  (ii)  in  the  case  of  the  Prattvllle  In- 
denture, upon  non-payment  of  rent  and 
continuance  thereof  for  two  days  under 
the  Prattvllle  Lease; 

(c)  Upon  the  occurrence  of  an  event 
of  default  under  the  Bond  Indentiires  or 
the  Project  Leases,  the  trustee  may  take 
possession  of  and  sell  or  sublease  or 
otherwise  deal  with  the  respective  Devel- 
opment Projects  whereas  no  such  com- 
parable right  exists  imder  the  1968 
Indenture. 

(9)  Such  differences j«s  exist  between 
theJ968  Indenture  and  the  Bond  Inden- 
tures are  not  likely  to  involve  a  material 
conflict  of  interest  so  as  to  make  it  neces- 
sary in  the  public  interest  or  for  the  pro- 
tection of  any  holder  of  Debentures  or 
Revenue  Bonds  to  dlsqusOif  y  Continental 
from  acting  as  trustee  imder  the  said 
Indentures. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  rules  of 
practice  of  the  Securities  and  Exchange 
Commission  in  connection  with  this 
matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per- 
which  is  a  public  document  on  file  in  the 
sons  are  referred  to  said  application, 
which  is  a  public  docimient  on  file  In  the 
Office  of  the  Commission's  Public  Refer- 
ence Section  at  1100  L  Street,  NW., 
Washington,  DC. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 15,  1975  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  At  any  time  after 
said  date,  the  Commission  may  issue  sai 
order  granting  the  application,  upon  such 
terms  and  conditions  as  the  Commission 
may  deem  necessary  or  appropriate  in 
the  public  interest  and  interest  of  inves- 
tors, imless  a  hearing  is  ordered  by  the 
Commission. 


NOTICES 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  dele- 
gated authority. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.75-31819  Piled  11-24-75:8:46  am) 
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CHEAPSIDE  DOLLAR  FUND  LTD.  AND 
INTERNATIONAL  HOLDINGS  CORP. 

Filing  of  Application  for  an  Order  of 
Exemption 

Notice  is  hereby  given  that  the  Cheap- 
side  Dollar  Fund  Limited  <"Cheapside") , 
One  State  Street.  New  York,  New  York 
10004,  an  open-end  non- diversified  man- 
agement Investment  company  registered 
under  the  Investment  Company  Act  of 
1940  <"Act") ,  and  International  Holdings 
Corporation  ("Holdings"),  a  closed-end 
diversified  management  investment  com- 
pany registered  under  the  Act  (collec- 
tively referred  to  as  "Applicants") ,  filed 
an  application  on  September  30.  1975, 
and  an  amendment  thereto  on  Novem- 
ber 14,  1975,  pursuant  to  section  17(b)  of 
the  Act  for  an  order  of  the  Commission 
exempting  from  the  provisions  of  section 
17(a)  of  the  Act  the  proposed  merger  of 
Holdings  into  Cheapside.  All  interested 
persons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  Cheapside  was 
organized  as  a  Maryland  corporation  in 
1969  and  that  as  of  June  30,  1975  it  had 
2,358,948  shares  outstanding  and  net  as- 
sets of  $27,126,587.  The  present  primary 
investment  objective  of  Cheapside  is  said 
to  be  growth  of  capital;  income,  while  a 
factor  in  portforllo  selection,  is  second- 
ary to  Cheatxside's  principal  objective. 
Applicants  state  also  that  Holdings  was 
organized  as  a  Maryland  corporation  in 
1958  and  that  as  of  June  30,  1975  it  had 
5,330,381  shares  outstanding  and  net  as- 
sets of  $79,131,001.  It  is  said  that  Hold- 
ings has  traditionally  invested  in  com- 
mon stocks  with  a  view  to  obtaining  for 
its  stockholders  growth  of  capital,  while 
at  the  same  time  obtaining  a  reasonable 
return  thereon. 

According  to  the  application,  Schrod- 
ers  Incorporated,  through  its  Schroder 
Naess  &  Thomas  Division,  acts  as  invest- 
ment adviser  to  Cheapside.  Schroder 
Trust  Company  acts  as  Investment  ad- 
viser  to  Holdings.  Schroder  Trust  Com- 
pany is  a  wholly-owned  subsidiary  of  J. 
Henry  Schroder  Banking  Corporation 
which,  In  turn,  is  a  wholly-owned  sub- 
sidiary of  Schroders  Incorporated.  Ap- 
plicants tilso  declare  that  they  have  one 
director  in  common,  as  well  as  certain 
officers  in  common.  Consequently,  the 
Applicants  assert  that  they  may  be 
deemed  to  be  under  common  control. 
Section  2(a)  (3)  of  the  Act,  in  part,  de- 
fines an  afflliatdti  person  of  another  per- 
son to  include  any  person  under  com- 
■  mon  control  with  such  other  person. 
Therefore,  Cheapside  and  Holdings  claim 
that  they  may  be  deemed  to  be  affiliated 
persons  of  each  other. 


Cheapside  and  Holdings  state  that  they 
propose  to  enter  into  an  Agreement  and 
Articles  of  Merger  ("Merger  Agreement") 
pursuant  to  which  Holdings  will  be 
merged  Into  Cheapside  (which  will  be  the 
surviving  corporation)  in  accordance 
with  Maryland  law;  and  that  the  s spa- 
rate  corporate  existence  of  Holdings  will 
cease.  Applicants  state  further  that  the 
Merger  Agreement  has  been  approved 
by  the  Applicants'  boards  of  directors 
and  must  be  approved  by  a  majority  of 
the  outstanding  voting  securities  of  each 
of  the  Applicants.  It  is  said  that  at  the 
meeting  of  the  shareholders  of  Cheap- 
side  to  be  held  to  consider  the  merger, 
the  shareholders  will  also  consider  au- 
thorizing (1)  the  change  in  Cheapside's 
subclassification  under  the  Act  to  a  di- 
versified investment  company,  and  (2) 
the  approval  of  a  new  investment  advi- 
sory contract  with  Schroders  Incorpo- 
rated. According  to  the  awjUcatlon,  the 
consummation  of  the  merger  is  condi- 
tioned, among  other  things,  on  the  ap- 
proval of  these  two  matters  which  require  ^ 
the  affirmative  vote  of  the  lesser  of  (1) 
67  percent  or  more  of  the  Cheapside 
common  stock  present  at  the  meeting  if 
the  holders  of  more  than  50  percent  of 
the  outstanding  CJheapside  common  stock 
are  present  or  represented  by  proxy,  or 
(2)  more  than  50  percent  of  the  out- 
standing Cheapside  common  stock.  In 
addition,  it  is  proposed  that  upon  con- 
sunmiation  of  the  merger,  the  one  per- 
cent redemption  fee  to  which  the  shares 
of  C?heapslde  common  stock  are  presently 
subject  will  be  eliminated. 

Applicants  state  that  on  the  eflfectlve 
date  of  the  merger,  the  outstanding 
shares  of  Holdings'  capital  stock  held  of 
record  by  each  of  its  shareholders  will  be 
converted  into  shares  of  common  stock 
of  Cheapsldo  having  the  same  aggregate 
net  asset  value  as  such  shareholder's 
shares  of  Holdings'  capital  stock,  both 
valued  as  of  the  close  of  business  on  the 
last  business  day  prior  to  the  effective 
date  of  the  merger;  that  these  net  asset 
values  will  be  adjusted  to  reflect  expenses 
of  the  merger  to  be  borne  by  the  Ap- 
plicants, if  any,  and  In  the  case  of  Hold- 
ings for  the  distribution  of  Income  and 
realized  gains,  if  any.  Holdings  is  required 
to  make  shortly  before  the  merger  is  ef- 
fective; and  that  no  fractional  shares  of 
Cheapside  common  stock  will  be  issued 
but,  rather,  former  holders  of  Holdings' 
capital  stock  who  otherwise  would  be  en- 
titled to  receive  a  fractional  share  will,  in 
lieu  thereof,  receive  payment  in  an 
amount  equal  to  the  net  asset  value  of 
such  fractional  share  interest  similarly 
valued. 

The  application  discloses  that  of  the 
voting  stock  of  Holdings,  approximately 
32  percent  is  held  of  record  by  J.  Henry 
Schroder  Wagg  ti  Co.,  Ltd.,  and  approxi- 
mately 6  percent  is  held  of  record  by 
Weststock  Nominees  Ltd.  Applicants 
state,  however,  that  upon  inquiry  they 
have  no  knowledge  that  any  person 
beneficially  owns  5  percent  or  more  of 
such  voting  stock. 

The  application  contains  the  following 
representations  concerning  the  federal 
Income  tax  positions  of  the  Applicants. 
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On  October  31,  1974,  Cheapside  had  a 
realized  capital  loss  carry  fOTward  of  ap- 
proximately $2,703,000.  expiring  $979,000 
in  1978  and  $1,724,000  in  1979;  for  the 
eight  months  ended  June  30,  1975, 
Cheapside  had  net  realized  losses  of  $1,- 
265,482.  At  December  31,  1974  Holdings 
had  no  realized  capital  loss  carry  for- 
ward; for  the  six  months  ended  Jmie  30, 
1975,  Holdings  had  net  realized  losses  of 
$2,570,155.  In  addition,  at  June  30,  1975, 
Cheapside  had  net  unrealized  apprecia- 
tion of  the  securities  in  its  portfolio  of 
$4,553,948  and  Holdings  had  a  net.  un- 
realized depreciation  of  $6,319,076. 

In  the  computation  of  the  Applicants' 
net  asset  values,  it  Is  proposed  that  no 
adjustment  will  be  made  to  compensate 
for  any  potential  federal  income  tax  im- 
pact to  the  shareholders  of  Applicants 
which  might  result  from  the  situation 
described  above.  Applicants  assert  that 
there  Is  no  assurance  that  capital  gains 
may  be  realized  against  which  capital 
loss  carry  forward  may  be  offset  and 
that  the  directors  of  Applicants  believe 
that  no  adjustment  can  be  demonstrated 
to  result  in  fairer  treament  for  the  share- 
holders of  the  Applicants  than  not  mak- 
ing any  adjustment  since  any  such  ad- 
justment would  have  to  relate  to  indi- 
vidual shareholders  with  different  ob- 
jectives, holding  periods,  tax  bases  and 

Applicants  state  that  Cheapside's  ad- 
viser has  informed  them  that  it  has  no 
present  intention  to  liquidate  any  por- 
tion of  Holding's  portfolio  on  the  basis 
of  unsuitability.  Applicants  further  state 
that  post-merger  liquidation  of  portfolio 
securities  In  order  to  satisfy  near-term 
redemption  requests  by  former  Holdings 
sh£u-eholders  is  not  expected  to  result  in 
brokerage  fees  which  would  reduce  the 
net  asset  value  per  share  of  the  surviving 
company  by  as  much  as  $.01.  Applicants, 
therefore,  do  not  propose  to  adjust  the 
net  asset  value  of  Holdings,  as  computed 
for  purposes  of  the  merger,  to  reflect  an- 
ticipated brokerage  fees. 

liie  proposed  investment  advisory  con- 
tract between  Cheapside  and  Schroders 
Incorporated  is  said  to  contain  substan- 
tially the  same  terms  as  the  existing  in- 
vestment advisory  contract,  except  that 
the  annual  advisory  fee  under  the  pro- 
posed investment  advisory  contract  is  \^ 
of  1  percent  of  net  assets  up  to  $100.- 
000,000  and  %  of  1  percent  of  net  assets 
In  excess  of  $100,000,000,  while  the  an- 
nual advisory  fee  under  the  existing  ad- 
visory contract  is  y2  of  1  percent  of  net 
assets  with  no  provision  for  reduction  of 
the  rate.  The  material  differences  be- 
tween the  present  advisory  arrangements 
of  Holdings  with  Schroder  Trust  Com- 
pany and  Cheapside  with  Schroders  In- 
corporated are  asserted  to  be  that  (1)  the 
fee  paid  by  Holdings  to  its  adviser  on  an 
annual  basis  is  ^  of  1  percent  of  the 
market  value  of  Investments  while 
Cheapside  pays  its  adviser  an  annual  fee 
of  V2  of  1  percent  of  net  asset  value,  and 
(2)  in  addition  to  the  services  provided 
Cheapside  by  its  adviser.  Holdings'  ad- 
viser furnishes  secretaritil,  clerical  and 
bookkeeping  services. 

Sectloii  17(€i)  of  the  Act  provides.  In 
part,  that  it  shall  be  unlawful  for  any 
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afflillated  person  of  a  registered  invest- 
ment company,  or  any  affiliated  person 
of  such  a  person,  acting  as  principed, 
knowingly  to  sell  to  or  purchase  from 
such  registered  company  any  security  or 
other  property.  Section  17(b)  of  the  Act 
provides,  in  ptu-t,  that  the  CcHnmissifVn, 
upon  appUcati<wi,  shall  exempt  a  pro- 
posed transaction  from  the  provisions  of 
section  17(a)  if  evidence  establishes  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  and  do 
not  involve  overre€iching  on  the  part  of 
any  person  concerned  and  that  the  pro- 
posed transaction  is  consistent  with  the 
policy  of  each  registered  investment  com- 
pany concerned  and  with  the  general 
purposes  of  the  Act.  Applicants  request 
an  order  of  the  Commission  exempting 
from  the  provisions  of  section  17(a)  of 
the  Act  the  proposed  merger  of  Holdings 
into  Cheapside. 

Applicants  represent  that  the  terms  of 
the  proposed  transaction,  including  the 
consideration,  are  reasonable  and  fair  to^ 
all  parties  and  do  not  involve  overreach- 
ing, on  the  part  of  any  person  concerned. 
In  the  merger,  shareholders  of  Holdings 
will  receive  shares  of  Cheapside  on  the 
basis  of  their  respective  net  asset  values 
as  of  the  last  business  day  prior  to  the 
effective  date  of  the  merger.  Applicants 
state  that  Schroders  Inconx)rated  has 
agi-eed  to  bear  the  first  $150,000  of  the 
Applicants"  expenses  of  the  merger;  that, 
while  at  this  time  such  expenses  cannot 
be  estimated  with  certainty,  it  is  believed 
that  they  will  not  be  materially  in  excess 
of  this  amount;  and  that  such  expenses 
in  excess  of  $150,000  will  be  borne  by 
Applicants  in  proportion  to  their  respec- 
tive aggregate  net  assets  as  of  the  last 
business  day  prior  to  the  effective  date 
of  the  merger. 

Applicants  claim  that  the  merger  is 
advantageous  to  Applicants  for  the  fol- 
lowing reasons: 

( 1 )  It  is  anticipated  that  the  operating 
expenses  sis  a  percentage  of  net  asset 
value  will  be  less  for  Cheapside  after  the 
merger  than  before  largely  because  the 
increase  in  net  assets  which  the  merger 
will  effect  will  be  accompanied  by  eco- 
nomies in  certain  areas  of  expense  such 
as  legal  and  auditing.  Although  the 
operating  expense  ratio;  of  Holdings 
(which  does  not  Include  interest  payable 
on  it*  43/4  percent  and  4  ""a  percent.  Notes 
which  are  to  be  paid  before  the  merger  is 
consummated)  is  expected  to  decrease 
from  these  economies  and  the  elimina- 
tion of  officers'  salaries,  this  ratio  is  ex- 
pected to  Increase  as  a  result  of  the 
merger,  principally  by  reason  of  the  in- 
creased advisory  fee  and  the  diminution 
of  services,  mainly  bookkeeping,  pres- 
ently provided  pursuant  to  Holdings' 
advisory  agreement.  It  is  claimed  that, 
in  considering  the  proposed  merger,  the 
Directors  of  Holdings  recognized  that 
while  the  advisory  fee  charged  Cheap- 
side  was  greater  than  that  currently 
charged  Holdings,  the  latter  fee  was 
substantially  lower  than  that  generally 
charged  Investment  companies  of  a 
similar  size. 
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(2)  Holdings'  sharrfiolders  are  ex- 
pectea  to  benefit  from  the  merger  in  that 
in  exjAange  for  their  ^shares  of  Hid- 
ings' I  capital  stock,  they  will  receive 
shared  of  Cheapside  Common  Stock  re- 
deemable at  net  asset  value.  As  a  closed- 
end  cpmpany.  Holdings'  capital  stock  has 
been  [traded  on  stock  exchanges  in  New 
York  j  and  London.  It  is  said  that  the 
trading  price  quoted  on  such  exchanges 
historically  has  been  at  a  discount  (fre- 
quently substantial  >  from  net  asset 
valuel  that  the  trading  volume  has  been 
lights  and  that  it  is  expected  that  the 
merger  will  result  in  increased  liquidity 
for  Holdings'  shareholders  while  permit- 
ting ^hem  to  maintain  their  investment 
in  ani  investment  company  with  invest- 
ment^objectives  substantially  the  same  as 
Holdings'  current  objectives. 

Applicants  assert  ihat  the  investment 
objectives  of  both  Applicants  are  sub- 
stantially the  same;  that  upon  con- 
summation of  the  merger  Cheapside's 
subclassification  under  the  Act  will  be 
changed  to  "diversified"  (which  Is  Hold- 
ing's [subclassification) ;  and  that  Hold- 
ings pas,  as  a  matter  of  practice,  ob- 
served for  many  years  substantially  the 
same]  investment  policies  said  restric- 
tions! as  Cheapside  has  observed  even 
though,  as  a  closed-end  investment  com- 
panyT which  is  not  required  to  keep  a  cur- 
rent [prospectus.  Holdings'  Registration 
Statement  and  reports  on  file  with  the 
Commission  do  not,  as  formally  as 
Cheapside's,  set  forth  Holdings'  invest- 
ment policies  and  restrictions.  Applicants 
represent  that  it  Is  believed  by  the  respec- 
tive Boards  of  Directors  0^  the  Applicants 
and  by  their  advisers  that  the  securities^ 
in  HcHdings'  portfolio  are  consistent  with 
Cheapside's  policies  and  restrictions.  For 
these  reasons.  Applicants  assert  that  the 
proposed  transaction  is  consistent  with 
the  investment  policy  and  the  investment 
objectives  of  each  Applicant. 

Applicants  further  assert  that  the  pro- 
posed merger  is  consistent  with  the  gen- 
eral purposes  of  the  Act  and  will  not  In- 
volve any  practices  which  section  17(a) 
or  any  other  provision  of  the  Act  is 
designed  to  prevent. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 12,  1975  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  acompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  per- 
sonally or  by  mail  (air  mail  if  the  person 
being  served  Is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  Applicants  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or.  in  the  case  of  an  attorney  at  law,  by 
certificate)  ^all  be  filed  contempo- 
raneously with  the  request.  As  provided 
by  Rule  0-5  of  the  rules  and  regulations 
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promulgated  under  the  Act,  an  order 
disposing  of  the  application  will  be  Is- 
sued as  of  course  following  said  date  un- 
less the  Commission  thereafter  orders  a 
hesu-ing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  Is  ordered,  will  receive  any  no- 
tices and  orders  issued  In  this  matter, 
including  the  date  of  the  hearing  (If  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Minagement  Regulation, 
pursiiant  to  delegated  authority. 

[SEAL]       George  A,  Fitzsimmons, 

Secretary. 

[PR  Doc.75-31748  PUed  ll-24-76;8:45  am] 


I7(M5754] 
OHIO  EDISON  CO. 

Proposed  Amendment  of  Articles  of  Incor^ 
poration  With  Respect  to  Shareholders' 
Preemptive  Rights;  Order  Authorizing 
Solicitation  of  Shareholders'  Proxies 

Notice  Is  hereby  given  that  Ohio  Edi- 
son Company  ("Ohio  Edison") ,  47  North 
Main  Street,  Akron,  Ohio  44308.  an  elec- 
tric utility  company  and  a  registered 
holding  company,  has  filed  a  declara- 
tion, and  amendments  thereto,  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  ("Act") 
designating  sections  6(a),  7  and  12(e)  of 
the  Act  and  Rule  62  promulgated  there- 
under as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  simamarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Under  existing  Dividend  Reinvestment 
and  Cash  Payment  Plans  ("Existing 
Plans"),  participating  Ohio  Edison 
stockholders  can  reinvest  their  dividends 
and/or  certain  limited  amovmts'of  csish 
to  acquire  additional  shares  of  common 
stock,  purchase  for  their  accoimts  on  the 
open  market.  Ohio  Edison  intends  to  re- 
place the  Existing  Plans  with  a  similar 
Plan  ("Replacement  Plan")  under  which 
Ohio  Edison  will  issue  and  sell  addi- 
tional shares  of  its  common  stock  di- 
rectly to  the  participating  stockholders, 
who  would  thereby  be  relieved  of  charges 
fo  •  brokerage  commissions  and  other 
expf  nses  necessarily  incurred  in  the  open 
market  transactions  under  the  Existing 
Plans.  Ohio  Edison  anticipates  that  this 
change  would  enhance  its  ability  to  ob- 
tain equity  capital  and  would  thereby  re- 
duce its  need  for  other  types  of  financing. 
It  is  stated,  however,  that  absent  an 
amendment  of  the  current  preemptive 
rights  provisions  of  Ohio  Edison's  Arti- 
cles of  Incorporation  ("charter")  the 
Replacement  Plan  cannot  be  Imple- 
mented. 

Accordingly,  Ohio  Edison  proposes  to 
amend  the  charter  to  except  from  the 
preemptive  rights  provisions  the  Issue 
and  sale  of  common  stock  to  any  Ohio 
Edison  stockholder,  including  holders  of 
preferred  stock,  pursuant  to  a  plan  un- 
der which  particip^lng  stockholders  can 
invest  dividends  or  amounts  of  cash  in 
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Ohio  Edison  eommoD  stock.  Ohio  Edi- 
son Intends  to  submit  the  proposed 
charter  amendment  to  its  stockholders 
for  consideration  and  vote  at  a  special 
meeting  of  stockholders  scheduled  to  be 
held  on  December  19.  1975.  Approval  of 
the"*  proposed  amendment  requires  the 
favorable  vote  of  two-thirds  of  the  shares 
of  common  stock  outstanding.  Ohio  Edi- 
son further  proposes  to  solicit  proxies 
from  its  common  stockholders  through 
the  use  of  proposed  soliciting  material 
to  obtain  the  requisite  approval  of  the 
proposed  charter  amendment  and  to 
amend  the  Pension  Plan  of  Ohio  Edison 
employees. 

It  is  stated  that  if  the  proposed 
charter  amendment  is  approved  by  the 
stockholders,  Ohio  Edison  will  seek  stock- 
holder approval  of  the  Replacement  Plan 
and  will  request,  by  post-effective  amend- 
ment, authorization  from  this  Commis- 
sion to  issue  and  sell  a  specified  number 
of  shares  of  common  stock  pursuant  to 
such  Plan.        ^ 

Pees  and  expenses  paid  or  incurred  by 
Ohio  Edison  in  coxmectlon  with  the  pro- 
posed charter  amendment  are  estimated 
at  $39,100,  hacluding  printing  fees  of 
$25,000.  It  is  stated  that  the  proposed 
charter  amendment  and  the  solicitation 
of  proxies  with  respect  thereto  is  not 
subject  to  the  consent  or  approval  of 
£my  state  or  federal  commission  other 
than  this  Commission. 

Notice  Is  fmther  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 18.  1975,  request  in  writing  that  a 
hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law   raised   by  said   declaration,   as 
amended,  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed:   Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  Is  located  more 
tlian  500  miles  from  the  point  of  mail- 
ing)   upon  the  declarant  at  the  above 
stated  address,  and  proof  of  service  (by 
affidavit  or.  In  case  of  an  attorney -a  t- 
law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  amended  or  as  it  may 
be  further  amended,  may  be  permitted 
to  become  effective  as  provided  In  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem^appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no- 
tices and  orders  issued  in  this  matter, 
including  the^date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 
It  appearing  to  this  Commission  that 
the  declaration,  insofar  as  it  proposes  the 
solicitation  of  proxies  from  Ohio  Edison's 
common   stocltholders,   should   be   per- 
mitted to  become  effective  forthwith  pur- 
suant to  Rule  62: 


It  ia  ordertd,  Tliat  the  declaration,  u 
amended,  regarding  the  proposed  solici- 
tation of  proxies  of  Ohio  Edison's  com- 
mon stockholders  be.  and  it  hereby  is, 
permitted  to  become  effective  forthwith 
pursimnt  to  Rule  62  and  subject  to  the 
tains  and  conditions  iH'escrlbed  in  Rule 
24  under  the  Act 

For  the  Commission,  by  the  I^vlslon  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]         Oborge  A.  FrrzsnofON. 

Secretary. 

(FB  DOC.7&-31749  FUed  ll-24-75;8:4fi  am] 
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SELF-REGULATORY  ORGANIZATIONS 

Proposed  Rule  Changes  by.  Municipal 
Securities  Rulemaking  Board 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJ3.C.  78s(b)  (1) .  as  amended  by  Pub.  L, 
No.  9429.  16  (June  4,  1975),  notice  is 
hereby  given  that  on  November  12,  1975, 
the  above-mentioned  self-reg:\ilatory  or- 
ganization filed  with  the  Securities  and 
-Exchange  Commission  proposed  rule 
changes  as  follows: 

A.  Statement  of  the  terms  of  substance 
of  the  proposed  rule  changes.  The  pro- 
posed definitional  rules  filed  by  the 
Municipal  Securities  Rulemaking  Board 
(the  "Board")  define  certain  terms  used 
in  the  rules  of  the  Board,  while  the  pro- 
posed administrative  rules  relate  to  mat- 
ters concerning  the  administration  of  the 
Board,  including  matters  relating  to 
membership  on  the  Board;  meetings  of 
the  Board,  compensation  of  Board  mem- 
bers, appointment  of  officers  of  the 
Board,  and  indemnification  of  Board 
members. 

DEFmrrioNAL  Rules 

Rule  4-1.  General. 

Unless  the  context  otherwise  specifi- 
cally requires,  the  terms  used  In  the  rules 
of  the  Municipal  Securities  Rulemaking 
Board  shall  have  the  respective  meanings 
set  forth  In  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  5  78a  et  seg.)  and  the 
"rules  and  regulations  of  the  Securities 
and  Exchange  Commission  thereimder. 
Upon  the  effective  date  of  this  rule,  rule 
1  of  the  Board  shall  be  rescinded. 

RuleD-2.  Act. 

The  Term  "Act"  shall  mean  the  Se- 
curities Exchange  Act  of  1934,  as  from 
time  to  time  amended. 

RuleD-3.  Commission. 

The  term  "Commission"  shall  mean 
the  Securities  and  Exchange  Commis- 
sion. 

Rule  D-4.  Board. 

The  term  "Botu-d"  shall  mean  the 
Municipal  Securities  Rulemaking  Board. 

Rule  D-5.  Member  and  Initial 
Member. 

The  term  "member"  shall  mean  a 
member  of  the  Boau-d.  The  term  "Initial 
member"  shall  mean  a  member  appc^ted 
by  the  Commission  pursuant  to  the  pro- 
visions of  section  15B(b)  (1)  of  ttM  Act 
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or  to  fill  a  vacancy  on  Hie  Board  resulting 
from  the  death,  resignation  or  removal  of 
an  initial  member  prior  to  the  expira- 
tion of  his  term  of  office. 

Rule  D-«.  Whole  Board. 

The  term  "li^ote  Board"  shall  mean 
the  total  number  of  members  of  the 
Bosurd  provided  for  In  the  administra- 
tive rules  of  the  Board  without  regard 
to  vacancies. 

Rule  D-7.  Proposed  RtOes  and  Rules  of 
the  Board. 

The  term  "rule"  shall  mean  a  rule 
which  the  Board  shall  have  adopted 
within  the  scope  of  its  authority  imder 
section  15B  of  the  Act,  which  shall  have 
becrane  effective  in  accordance  with  sec- 
tion 19(b)  of  the  Act  or  which  shall  have 
been  amended  by  the  Commission  pursu- 
ant to  section  19(c)  of  the  Act.  The  term 
""proposed  rule"  shall  mean  a  rule  of  the 
Board  prior  to  the  time  when  the  same 
shall  have  become  effective  in  accord- 
ance with  section  19(b)  of  the  Act. 

AOMHriSTRATIVE  Rttlzs 

Rule  A-1.  Rules  of  the  Board. 

"The  rules  of  the  Board  shall  be  classi- 
fied as  administrative  rules,  definitional 
rules  and  general  rules,  respectively.  Ad- 
ministrative rules  shall  ^Ktaln  to  the 
operation  and  admlnistiBuon  of  the 
Board  and  shall  be  identified  by  the  pre- 
fix "A".  Definitional  rules  shall  define 
terms  used  in  the  rules  of  the  Board  and 
shall  be  Identified  by  the  prefix  "D". 
General  rules  shall  pertain  to  all  other 
matters  wltliln  the  scope  of  the  Board's 
authority  and  shall  be  Identified  by  the 
prefix  "Q".  Upon  the  effective  date  of 
this  rule,  rule  4  of  the  Board  shall  be 
renumbered  rule  O-l  and  rule  5  of  the 
Boar  J  shall  be  renumbered  rule  A-12. 

Rule  A-2.  Powers  of  the  Board. 

Subject  to  the  provisions  of  the  Act 
and  the  rules  and  regulations  of  the 
Commission  thereunder,  the  Board  shall 
have  the  power  to  determine  all  matters 
relating  to  the  operation  and  adminis- 
tration of  the  Board  and  to  exercise  all 
other  rights  and  powers  granted  by  the 
Act  to  the  Board. 

Rule  A-3.  Membership  on  the  Board. 

(a)  Number  and  Representation.  The 
Board  shall  consist  of  15  members,  at  all 
times  equally  divided  among  the  follow- 
ing groups: 

(I)  Public  Rcprcsenfattocs;  Individuals 
who  are  not  associated  with  any  broker, 
at  least  one  of  whom  shall  be  represent- 
ative of  investors  in  municipal  securi- 
ties, and  at  least  one  of  whom  shall  be 
representative  of  Issuers  jof  municipal 
securities;  f 

(II)  Broker-Dealer  Representatives: 
Individuals  who  are  associated  with  se- 
curities brokers  and  municipal  securities 
dealers  which  are  not  banks  or  subsidi- 
aries or  .  departments  or  divisions  of 
babks; 

(III)  Bajik  Representatives:  Individuals 
who  are  associated  with  and  represent- 
ative of  mimicipal  securities  dealers 
which  are  banks  or  subsidiaries  or  de- 
partments or  divisions  of  banks. 

(b)  Increase  or  Decrease  <n  Number. 
The  total  number  of  monbers  of  the 


Board  may  be  Increased  or  decreased 
from  time  to  time  by  rule  of  the  Board, 
but  in  no  event  shaJl  the  total  nimiber 
of  members  of  the  Board  be  less  than  15. 
Any  such  tocrease  or  decrease  shall  be 
in  multiples  of  six  so  that  the  total  num- 
ber of  members  of  the  Board  shall  always 
be  an  odd  nxmiber.  equally  divided 
among  the  three  groups  of  representa- 
tives enumerated  In  paragraph  (a)  of 
this  rule. 

(c)  Term  of  Office  of  Initial  Members. 
The  term  of  office  of  the  Initial  members 
of  the  Board  shall  be  two  years,  ending 
with  September  4,  1977.  Any  vacancy  on 
the  Board  resulting  from  the  death, 
resignation  or  removal  of  an  initial  mem- 
ber prior  to  such  date  shall  be  filled  by 
appointment  by  the  Commission  for  the 
remainder  of  such  initial  member's 
term.  <* 

(d)  Nomination  and  Election  of  Mem/ 
bers.  Except  for  the  initial  members  of 
the  Board,  members  shall  be  nominated 
and  elected  by  the  Board  in  accordance  ' 
with  procedures  specified  by  rule  of  the  I 
Board.  The  pubUc  representatives  on  the  , 
Board  shall,  prior  to  their  assumption  of  I 
office,  be  subject  to  approval  by  the  Com- 
mission to  assure  that  no  one  of  them  is 
associated  with  any  broker,  dealer  or 
municipal  securities  deader  and  that  at 
least  one  is  representative  of  Investors  in 
mmiiclpal  securities  and  at  least  one  is 
representative  of  Issuers  of  municipal 
securities.  The  members  of  the  Board 
elected  to  succeed  the  initial  members 
Shan  consist  of  five  of  the  Initial  mem- 
bers who  shsdl  serve  for  a  succeeding 
term  of  one  year,  five  of  the  initial  mem- 
bers who  Shan  serve  for  a  succeeding 
term  ol  two  years,  and  five  Individuals 
who  are  not  initial  members,  who  shall 
serve  for  a  term  of  three  years ;  provided, 
however,  that  each  such  category  of 
Initial  members  shsdl  toclude  at  least  one 
public  representative,  one  broker-dealer 
representative  and  one  bank  representa- 
tive. Subsequent  to  such  first  election  of 
members,  all  members  of  the  Board  shall 
be  elected  for  terms  of  three  years,  so 
that  the  terms  of  office  of  one-third  of  the 
whole  Board  shall  expire  each  year.  Ex- 
cept for  the  succeeding  terms  for  Initial 
members  as  hereinbefore  provided,  no 
member  of  the  Board  may  succeed  him- 
self in  office. 

(e)  Resignation  and  Removal  of  Mem- 
bers. A  member  may  resign  from  the 
Board  by  submitting  a  written  notice 
of  resignation  to  the  Chairman  of  the 
Board  which  shall  specify  the  effective 
date  of  such  member's  resignation.  In 
no  event  shall  such  date  be  more  than 
30  days  from  the  date  of  delivery  of 
such  notice  to  the  CHiairman.  If  no  date 
is  specified,  the  resignation  shall  become 
effective  immediately  upon  its  delivery 
to  the  Chairman.  In  the  event  the  Board 
shall  find  Uiat  any  member  has  willfully 
violated  any  provision  of  the  Act,  any 
rule  or  regulation  of  the  Commission 
thereimder,  or  any  rule  of  the  Board  or 
has  abused  his  authority  or  has  other- 
wise acted,  or  failed  to  act,  so  as  to  affect 
adversely  the  public  interest  or  the  best 
interests  of  the  Board,  the  Board  may, 
upon  the  affirmative  vote  of  two-thirds 


T 


of  the  whole  Board  (which  shall  In- 
clude the  affirmative  vote  of  at  least 
one  public  representative,  tme  broker- 
dealer  representative  and  one  bank  rep- 
resentative),  remove  such  member 
(other  than  an  initial  member)  from 
office  or,  in  the  case  of  am  Initial  mem- 
ber of  the  Board,  recommend  to  the 
Commission  that  such  member  be  re- 
moved from  office  or  censured. 

(f )  Vacancies.  Vacancies  on  the  Board, 
other  than  one  occurring  prior  to  the 
expiration  of  an  Initial  member's  term 
of  office,  shall  be  filled  by  vote  of  the 
remaining  members  of  the  Board,  sub- 
ject to  the  Commission's  power  of  ap- 
proval referred  to  in  paragraph  (d)  of 
this  rule  with  respect  to  public  repre- 
sentatives. Any  person  so  elected  to  fill 
a  vacancy  occurring  prior  to  the  expira- 
tion of  the  term  for  which  such  person's 
predecessor  was  elected  shall  serve  only 
for  the  remainder  of  ?uch  term. 

(g)  Compensation  and  Expenses. 
Members  shall  be  entitled  to  an  allow- 
ance for  transportation  expenses  to  the 
extent  provided  by  resolution  of  the 
Board,  from  their  home  to  the  site  of 
a  meeting  of  the  Board  tind  from  the 
site  of  such  meeting  to  their  home,  to- 
gether with  a  per  diem  to  be  set  by  the 
Board  for  those  days  or  fraction  thereof 
on  which  the  Board  meets.  Members  of 
the  Board  shall  also  be  entitled  to  re- 
imbursement for  actual  and  necessary 
expenses  Incurred  by  them  In  connection 
with  any  other  official  business  of  the 
Board.  No  member  of  the  Board  shall 
be  entitled  to  receive  any  other  com- 
pensation from  the  Board. 

Rule  A-4.  Meetings  of  the  Board. 

(a)  Meetings.  Regular  meetings  of  the 
Boaird  shall  be  held  at  leaist  quarterly 
and  at  such  time  and  place  as  from  time 
to  time  determined  by  resolution  of  the 
Board  or  provided  by  rule  of  the  Board. 
Special  meetings  of  the  Board  shall  be 
called  by  the  Secretary  to  the  Board  at 
the  request  of  the  (Chairman  of  the 
Board  or  at  the  written  request  of  not 
less  than  three  members,  which  request 
shall  in  each  case  specify  the  purpose 
or  purposes  of  the  meeting.  At  special 
meetings,  the  Board  shall  consider  only 
those  specific  matters  for  which  the 
meeting  was  called,  unless  all  membei-s 
consent  either  at  the  meeting  or  in  writ- 
ing before  or  after  the  meeting  to  the 
consideration  of  other  matters. 

(b)  Notice  of  Meetings.  Notice  of  the 
time  and  place  of  special  meetings  of  the 
Board  shall  be  mailed  to  each  member, 
at  such  member's  address  appeairing  in 
the  records  of  the  Board,  not  later  than 
the  seventh  calendar  day  preceding  the 
date  on  which  the  meeting  Is  to  be  held, 
or  by  telephone,  telegraph  or  personal 
delivery  not  later  than  the  third  cal- 
endar day  preceding  the  date  oh  which 
the  meeting  Is  to  be  held.  Written  notice 
of  special  meetings  of  the  Board  shall 
be  signed  by  the  Secretary  to  the  Board. 
Notice  of  a  special  meeting  shall  also  set 
forth  the  purpose  or  purposes  of  the 
meeting  and  the  name  and  names  of  the 
person  or  persons  at  whose  request  the 
meeting  Is  being  called.  Notice  of  a  spe- 
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cial  meeting  need  not  be  given  to  any 
member  who  submits  a  signed  waiver  of 
notice  before  or  after  the  meeting,  or 
who  attends  the  meeting  without  pro- 
testing, prior  thereto  or  at  the  com- 
mencement thereof,  the  lack  of  notice 
to  such  member.  No  notice  of  regular 
meetings  of  the  Board  shall  be  required. 
I  c  >  Quorum  and  Voting  Requirements. 
A  quorum  of  the  Board  shall  consist  of 
two-thirds  of  the  whole  Board  (at  least 
one  of  whom  shall  be  a  public  represent- 
ative, one  a  broker-dealer  representative 
and  one  a  bank  representative) ,  and  any 
action  taken  by  the  afOrmative  vote  of 
a  majority  of  the  whole  Board  at  any 
meeting  at  which  a  quorum  is  present 
shall,  except  as  otherwise  provided  by 
rule  of  the  Board,  constitute  the  action 
of  the  Board.  Unless  otherwise  specified 
by  the  Act  or  by  rule  of  the  Board,  ac- 
tion by  the  Board  shall  take  effect  im- 
mediately, unless  a  different  effective 
date  shall  be  specified  therein. 

(d)  Action  Without  a  Meeting.  Action 
by  the  Board,  other  than  action  on  pro- 
posed niles  of  the  Board,  may  be  taken 

\  without  a  meeting  by  written  consent 

Signed  by  all  of  the  members  of  the 

Board  setting  forth  the  action  so  taken. 

(e)  Upon  the  effective  date  of  this  rule, 
rule  2  of  the  Board  shall  be  rescinded. 

Rule  A-5.  Officers  and  Employees  of 

the  Board. 

(a)  Oncers  o/ f Tie  Board.  The  officers 
of  the  Board  shall  consist  of  a  Chairman 
and  a  Vice  "Chairman,  and  such  other 
officers  as  the  Board  may  deem  necessary 
or  appropriate.  The  Chairman  shall  pre- 
side at  meetings  of  the  Board.  During  the 

■  absence  or  inability  to  act  of  the  Chair- 
man, or  while  the  office  of  Chairman  is 
vacant,  the  Vice  Chairman  shall  be 
vested  with  all  of  the  powers  and  shall 
perform  all  of  the  duties  of  the  Chair- 
man. In  the  event  of  the  absence  of  both 
the  Chairman  and  Vice  Chairman  at  any 
meeting  of  the  Board,  the  Board  may 
designate  one  of  the  members  present 
as  acting  Chairman  for  the  purpose  of 
presiding  at  such  meeting.  The  officers  of 
the  Board  shall  have  such  other  powers 
and  perform  such  duties  as  the  Board 
may  determine  by  resolution. 

(b)  Election  of  Officers  of  the  Board. 
Officers  of  the  Board  shall  be  elected  an- 
nually from  among  the  members,  by  vote 
of  the  members,  as  soon  as  practicable 
foUowingthe  commencement  of  the  term 
of  the  new  members.  Officers  shall  serve 
for  a  term  commencing  on  the  date  of 
their  election  and  ending  with  the  Sep- 
tember 4  next  following  their  election, 
and  until  their  successors  are  elected: 
Provided,  however.  That  any  officer  may 
resign  his  office  prior  to  the  expiration 
of  his  term  by  filing  a  written  notice  of 
resignation  with  the  Secretary  to  the 
Board  which  shall  specify  the  effective 
date  of  such  resignation.  In  no  event 
shall  such  date  be  less  than  10  days  or 
more  than  30  days  from  the  date  of  filing 
of  such  notice.  If  no  date  is  specified,  the 
resignation  shall  become  effective  IQ  days 
from  the  date  of  filing.  The  Board  may 
remove  any  officer  at  any  time  by  two- 
thirds  vote  of  the  members  and  any  per- 
son elected  to  fill  a  vacancy  shall  serve 


only  for  the  remainder  of  his  predeces- 
sor's term.  The  election  of  the  initial  of- 
ficers of  the  Board  Shall  be  held  as  soon 
as  practicable  foUowing  the  effective  date 
of  this  rule  and  the  next  election  shall  be 
held  on  or  as  soon  as  practicable  after 
September  5,  1976. 

(c)  Executive  and  Administrative 
Staff.  The  staff  of  the  Board  shall  con- 
sist of  an  Executive  Director,  a  General 
Coimsel,  a  Secretary  to  the  Board,  & 
Treasurer  to  the  Board,  and  such  other 
personnel  as  the  Board  shall  deem  nec- 
essary or  appropriate.  A  member  of  the 
staff  may  hold  more  thsun  one  staff  posi- 
tion at  the  same  time,  as  determined  by 
the  Board.  The  duties  and  responsibili- 
ties of  the  staff  shall  be  as  prescribed  by 
the  Board. 

<d)  Attorneys,  Consultants  and 
Others.  The  Board  may  retain  such  at- 
torneys, consultants  and  other  independ- 
ent contractors  as  the  Board  may  deem'^ 
necessary  or  appropriate. 
Rule  A-6.  Committees  of  the  Board. 
<a)  Establishment.  The  Board  may  es- 
tablish one  or  more  standing  or  special 
committees,  each  to  have  and  exercise 
such  powers  and  authority  as  may  be 
provided  by  the  Board  in  the  resolu- 
tion establishing  such  committee:  pro- 
vided, however.  That  no  such  committee 
shall  have  the  authority  to  exerci.se  any 
of  the  powers  and  authority  specifiolilly 
conferred  upon  the  Board  by  the  Act  or 
by  rule  of  the  Board.  In  all  such  mat- 
ters, the  role  of  any  such  committee  shall 
be  solely  advisory.  The  Chairman  of  the 
Board  shall  be  an  ex  officio  member  of 
each  such  committee. 

<b>    Procedure.  The  Board  shall,  by 
resolution,  establish  rules  of  procedure 
for  each  committee   appointed  by  the 
Board,  to  the  extent  deemed  necessary 
or  appropriate  by  the  Board.  To  the  ex- 
teiid  not  so  provided  by  the  Board,  each 
committee  may  determine  its  own  rules 
of  procedure. 
Rule  A-7.  Assessments. 
The  Board  shall,  by  rule,  provide  for 
the  costs  and  expenses  of  its  operation 
and  administration  by  levying  such  fees 
and    charges    on    municipal    securities 
brokers  and  municipal  securities  deal- 
ers as  may  be  determined  necessary  or 
appropriate  by  the  Board. 
Rule  A-8.  Rulemaking  Procedures. 
(a)   Adoption  of  Proposed  Rules  and 
Submission  to  Commission.  The  Board 
shall  adopt  such  proposed  rules  as  the 
Board  shall  deem  necessary  or  appropri- 
ate to  effect  the  purposes  of  the  Act  with 
respect  to  transactions  in  mimicipal  se- 
curities effected  by  brokers,  dealers  and 
municipal  securities   dealers,   including, 
as  a  minimum,  proposed  rules  relating  to 
those  matters  prescribed  in  section  15B 
(b)(2)     (A)    through    (K)    of   the   Act 
Upon  their  adoption  by  the  Board,  the 
Board  shall  submit  proposed  rules  to  the 
Commission  in  accordance  with  the  pro- 
cedifl-es  set  forth  in  section  19(b)  of  the 
Act  and  shall  file  such  proposed  rules 
with  the  appropriate  regulatory  agencies 
in  accordance  with   the   provisions  of 
section  17(c)  of  the  Act.  A  proposed  rule 
of  the  Board  shall  become  a  rule  of  the 
'Board  upon  its  approval  by  the  Commis- 


sion, pursuant  to  section  19(b)  (2)  of  the 
Act,  or  upon  filing  with  the  Commission 
In  accordance  with  the  provisions  of  sec- 
tion 19(b)(3)(A)  of  the  Act,  or  upon 
the  determination  of  the  Commission  in 
accordance  with  the  provisions  of  sec- 
tion 19(b)  (3)  (B)  of  the  Act.  Documents 
required  to  be  submitted  to  the  Com- 
mission In  connection  with  proposed 
rules  of  the  Board  shall  be  signed  on 
behalf  of  the  Board  by  the  Chairman  of 
the  Board,  or  by  any  member  designated 
by  Hie  Board  for  that  purpose  by  reso- 
lution. 

lb)  Advisory  Opinions  and  Interpre- 
tations. The  Board  may  from  time  to 
time  render  or  cause  to  be  rendered  ad- 
visory opinions  and  Interpretations  of 
rules  of  the  Board  at  the  request  of  any 
interested  person.  Such  opinions  and 
interpretations  shall  represent  the 
Board's  intent  in  adopting  the  rules 
which  are  the  subject  of  such  opinions 
and  interpretations. 

(c)  Access  to  Board  Rules  and  Other 
Action.  The  Board  shall  establish  pro- 
cedures designed  to  provide  access  by 
all  interested  persons  to  rules  of  the 
Board  and  other  official  Board  action, 
and  otherwise  to  keep  all  Interested  p>er- 
sons  Informed  and  advised  of  all  such 
rules  and  action. 

(d)  Upon  the  effective  date  of  this 
rule,  rule  3  of  the  Board  shall  be  res- 
cinded. 

Rule  A-9.  Fiscal  Year. 

The  fiscal  year  of  the  Board  shall  com- 
mence on  October  1  of  each  year  and  end 
on  September  30  of  the  following  year, 
except  that  the  first  fiscal  year  of  the 
Board  shall  be  deemed  to  have  com- 
menced on  September  5,  1975  and  shall 
terminate  on  September  30,  1976. 

Rule  A-10.  Independent  Audit. 

The  books  and  records  of  the  Board 
shall  be  audited  annually  by  independent 
certified  public  accoimtants  selected  by 
the  Board,  who  shall  certify  the  results 
of  their  audit  to  the  Board  not  later  than 
90  days  following  the  close  of  each  fiscal 
year  of  the  Board. 

Rule  A-11.  Indemnification  of  Mem- 
bers. 

Each  member  shall  be  Indemnified  and 
held  harmless  against  all  liabilities  and 
related  expenses  incurred  in  connection 
with  the  performance  of  such  member's 
official  duties  as  a  member  of  the  Board, 
provided  that  such  member  has  acted  or 
omitted  to  act  in  good  faith  and  within 
the  scope  of  such  member's  authority. 
The  Board  shall,  by  rule,  provide  for  the 
.special  assessment  of  municipal  securi- 
ties brokers  and  municipal  securities 
dealers  to  satisfy  the  indemnification 
provided  for  by  this  rule,  or  for  such 
other  procedures  as  the  Board  may  deem 
appropriate. 

B.  Board's  Statement  of  Basis  and 
Purpose. 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  changes  are  as  follows: 

1.  Purpose  of  proposed  rule  changes. 
The  purpose  of  the  proposed  definitional 
rules  is  to  define  certain  terms  used  In 
the  rules  of  the  Board.  The  proposed  defi- 
nitional rules  are  substantially  the  same 
as  rule  1  of  the  Board,  which  became 
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effective  on  October  15, 1975.  In  addition, 
proposed  rule  I>-6  defines  the  term 
"whole  Board,"  while  proposed  rule  D-7 
defines  the  terms  "rule"  and  "proposed 
rule"  of  the  Board.  The  purpose  of  the 
proposed  administrative  rules  Is  to  es- 
tablish a  comprehensive  framework  for 
the  operation  and  administration  of  the 
Board. 

2.  Basis  Under  the  Act  for  proposed 
rule  changes.  The  Board  has  adopted  the 
proposed  rule  changes  pursuant  to  sec- 
tions 15B(b)  (2)  (B)  and  15B(b)  (2)  (I)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended  (the  "Act").  The  proposed  rule 
changes  were  adopted  imder  the  general 
authority  conferred  on  the  Board  by  sec- 
tion 15B(b)  (2)  (I)  of  the  Act  to  provide 
for  the  operation  and  administration  of 
the  Board.  In  addition,  section  15B(b) 
(2)  (B)  of  the  Act  authorizes  the  Board 
to  establish  procedures  for  the  nomina- 
tion and  election  of  members  of  the 
Board  and  requires  that  the  rules  of  the 
Board  provide  for  Board  membership  to 
be  equaUy  divided  among  public  repre- 
sentatives, broker-dealer  representatives, 
and  bank  representatives,  as  those  terms 
are  defined  in  section  15B(b)(l)  of  the 
Act.  Section  15B(b)(2)(B)  of  the  Act 
also  requires  the  Board  to  specify,  by 
nile,  the  term  members  shall  serve.  These 
matters  are  covered  by  proposed  rule  A-3 
of  the  Board.  The  Board  contemplates 
that  additional  rules  will  be  necessary 
with  regard  to  specific  procedures  for 
nomination  and  election  of  future  mem- 
bers of  the  Board. 

3.  Comments  received  from  members, 
participants  or  others  on  proposed  rule 
changes.  Comments  have  not  been  re- 
ceived on  the  proposed  rule  changes. 

4.  Burden  on  competition.  The  Board 
has  determined  that  the  proposed  rule 
changes  do  not  impose  any  burden  on 
competition. 

The  foregoing  proposed  rule  changes 
have  become  effective,  pursuant  to  sec- 
tion 19(b)  (3)  (A)  of  the  Act.  At  any  time 
within  60  days  of  the  filing  of  such  pro- 
posed rule  changes,  the  Commission  may 
summarily  abrogate  such  rule  changes  if 
It  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  Interest,  for  the  protection  of  in- 
vestors, or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argimients 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change C<Hnmission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  Inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail- 
able for  inspection  and  copying  at  the 
office  of  the  above-mentioned  self -regu- 
latory organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced In  the  capti(»i  above  and  should  be 
submitted  on  or  before  December  26, 
1975. 


NOTICES 

FV>r  the  Commission  by  the  TAviskxi  d 
Maiicet  Regulation,  pxirsuant  to  <1^»-| 
gated  authority. 

[SEAL]       Qeorge  a.  FrrzsiMifolfs,       i 

Secretary'    [ 
November  17,  1975.  i 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 

[TA-W-153] 

PAN  AMERICAN  WORLD  AIRWAYS,   INC., 
NEW  YORK,  NEW  YORK 

Negative  Determination  Regarding  Eligibil* 
^  To  Apply  for  Worker  Adjustment  As* 
sistance 

In  accordance  with  section  223  of  th< 
Trade  Act  of  1974  the  Department  ol 
Labor  herein  presents  the  results  of  TA- 
W-153:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  workei 
adjustment  assistance  as  prescribed  ir 
section  222  of  the  Act. 

The  investigation  was  initiated  or 
September  18,  1975,  in  response  to  s 
worker  petition  received  on  Septem-r 
ber  18,  1975  which  was  filed  by  th< 
International  Brotherhood  of  Teamsters 
(IBT)  on  behalf  of  workers  and  former 
workers  of  Pan  American  World  Airways 
Incorporated,  New  York.  New  York. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  (40  FF 
44368)  on  September  26.  1975.  A  publi( 
hearing  was  requested  by  the  IBT  anc 
was  held  on  October  14, 1975. 

The  Information  upon  which  the  de- 
termination was  made  was  obtainec 
from  the  IBT  Including  material  pre- 
sented at  the  public  hearing  and  a  post- 
hearing  memorandum  submitted  withir 
10  days  of  the  hearing  as  allowed  bj 
§  90.13  of  29  CFR  Part  90. 

In  order  to  make  an  affirmative  deter- 
mination  and  issue  a  certification  o: 
ettgibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibilit3 
requirements  of  section  222  of  the  Tradr 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  th* 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both; 
of  such  firm  or  subdivision  have  de-- 
creased  absolutely,  and 

(3)  That  increases  of  imports  of  ar- 
ticles like  or  directly  competitive  with 
articles  produced  by  such  workers'  firm 
or  an  appropriate  subdivision  thereof 
contributed  Importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  an<^ 
to  such  decline  in  sales  or  productlort. 

For  purposes  of  paragraph  (3) ,  the  terra 
"contributed  Importantly"  means  a  cause 
which  is  important  but  not  necessarily 
more  Important  than  any  other  cause 

If  any  one  of  the  above  criteria  Is  not 
satisfied,  a  negative  determination  must 
be  made.  j 

The  basic  question  in  this  case  1^ 
whether  services,  such  as  the  air  transr 
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portation  services  provided  by  Pan 
American,  are  "articles"  within  the 
meaning  of  the  phrase  "articles  pro- 
duced by  such  workers'  firm";  and 
whether  competition  by  foreign  flag  car-, 
riers  in  such  services  constitutes  "im- 
ports of  articles." 

Although  the  Trade  Act  does  not  con- 
tain a  definition  of  the  term  "articles"  for 
purposes  of  section  222(3) ,  it  is  clear  that 
the  term  does  not  include  the  perform- 
ance of  services  (except  to  the  extent 
that  the  services  are  related  to  the  pro- 
duction of  an  article).  Where  Congress 
intended  to  cover  services  in  the  Act,  It 
did  so  specifically  and  in  clear  and  im- 
ambiguous  terms.  Further,  the  worker 
adjustment  assistance  provisions  are  the 
outgrowth  or  an  extension  of  statutory 
escape  clause  provisions  dating  from  1951 
which  were  never  intended  to  cover  serv- 
ice industries.  Finally,  interpretations  by 
the  courts  of  the  terms  "imports"  and 
"articles"  show  that  these  terms  are  not 
generally  understood  to  include  services. 

These  and  other  legal  issues  have  been 
addressed  in  the  post-hearing  memoran- 
dum submitted  by  the  IBT  and  in  the 
Memorandum  of  Recommendation  from 
the  Office  of  Trade  Adjustment  Assist- 
ance. After  careful  review  of  the  issues  I 
have  determined  that  services  of  the  kind 
provided  by  Pan  American  World  Air- 
ways are  not  "articles"  within  the  mean- 
ing of  section  222(3)  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C,  this  17th 
day  of  November  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre- 
tary for  Trade  &  Adjustment 
Policy. 

|PRE>oc.75-31818Pllecl  11-24-76:8:45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  920) 

ASSIGNMENT  OF  HEARINGS 

November  20, 1975. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear l)elow  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  116763  Sub  313,  Carl  Subler  Trucking. 
Inc.,  continued  to  December  8,  1975,  at 
the  OflSoes  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  95540  Sub  927,  Watklns  Motor  Lines,  Inc., 
now  assigned  December  10, 1976,  at  Atlanta, 
Georgia,  wUl  be  held  In  Room  566,  Federal 
Office  Building,  275  Peach  tree  Street. 
Northeast. 
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MC  106920  Sub  59,  Rlggs  Food  Express,  Inc, 

'  now  assigned  December  8.  1976,  at  Atlanta, 
Georgia,  will  be  held  In  £U»m  56«,  Pederai 
Office  Building.  276  Pferontre©  St,  Nortli- 
east. 

MC  61592  Sub  353,  Jenkins  Truck  Line,  Inc, 
now  assigned  December  5,  1975,  at  Atlanta, 
Georgia,  will  be  held  In  Room  55lf,  Federal 
Office  Building,  276  Peachtree  Street, 
Ifortheast. 

AB  26  Sub  9,  Southern  Railway  Company 
Abandonment  of  OF>eratlonfl  Between 
Atlanta  Junction.  Georgia  and  Piedmont, 
Alabama,  now  assigned  December  2,  1976, 
at  Rome,  Georgia,  will  be  held  In  the  Sam 
King  Room.  City  Hall,  6th  &  Broad  Streets. 

MC  111729  Sub  535.  Purolator  Courier  Corp, 
now  being  assigned  February  23.  1976  (1 
week),  at  Atlanta,  Georgia,  March  1,  1976 
(1  week),  at  Nashville,  Tennessee;  In  hear- 
ing rooms  to  be  later  designated  and  on 
March  22,  1976.  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
DC. 

MC  119774  Sub  85.  Eagle  Trucking  Company, 
A  Corporation,  application  Is  dismissed.  No. 
36170,  Houston  Lighting  &  Power  Company 
vs.  Atchison,  Topeka  and  Santa  Pe  Railway 
Company,  Et  Al,  now  being  assigned  Janu- 
ary 26,  1976.  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  119875  Sub  5.  War-Hunt  Trucking  Co, 
Inc.,  now  being  assigned  for  continued 
hearing  on  January  6,  1976,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  DC. 

MC  140857  Sub  1.  Emett  L.  Barrick  d/b/a 
B&B  Hot  Shot  Service,  now  being  assigned 
January  19.  1976,  1  week,  at  Oklahoma 
City,  Oklahoma,  In  a  hearing  room  to  be 
later  designated. 

MC-P-12438,  Neuendorf  Transportation  Com- 
pany— Purchase — Charles  A.  Groepepper, 
d.'b/a  Badger  Truck  Line,  Inc.,  now  as- 
signed December  8.  1975  at  Chicago,  Illi- 
nois, Is  canceled  and  transferred  to  Modi- 
fled  Procedure. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-31830  FUed  ll-24-75r8:46  am) 
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presentations.  The  filing  date  for  either 
position  papers  or  letters  of  Intent  to 
participate  Is  December  29. 1975. 

Letters  or  position  papers  should  be 
sent  to  John  A.  Grady,  Director,  Bureau 
of  Accounts,  Interstate  Commerce  Com- 
misslOTi,  12th  and  Constitution  Avenm, 
NW..  Washington,  D.C.  20423. 

-  [SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-31828  Filed  ll-24-75;8:46] 


[Docket  No.  36141] 

COMMISSION  WAIVES  REQUIREMENT  OF 
WRITTEN  POSITION  PAPERS  FOR  IN- 
FORMAL CONFERENCE 

Corporate  Disclosure  Regulations 

The  Interstate  Commerce  Commission 
announced  today  it  will  not  require  the 
submission  of  written  position  papers  In 
order  to  participate  in  informal  confer- 
ences, scheduled  to  begin  January  13, 
1976,  on  proposed  corporate  disclosure 
regulations.  Docket  No.  36141. 

Originally,  interested  parties  were  re- 
quired to  submit  six  copies  of  a  position 
paper  containing  their  proposed  oral 
comments  by  December  1.  1975.  These 
position  papers  are  still  encouraged. 
However,  to  foster  participation,  the 
Commission  wUl  also  accept  ~a  letter 
briefly  outlining  the  points  to  be  made  In 
the  oral  presentation. 

Although  all  tmrticlpation  Is  welcomed 
and  Individual  participation  Is  not  pre- 
cluded, to  conserve  time  and  to  avoid  un- 
necessary expense,  persons  having  com- 
mon   Interests    may    consolidate    their 


nesota,  Missouri,  Nebraska.  New  Mexico, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  South  Dakota.  Tennessee, 
Virginia.  West  Virginia,  Wisconsin  and 
Wyoming.  William  M.  Austin,  1225  Ozark 
St..  No.  Kansas  City,  Mo.  64116,  attor- 
ney for  aiM3licants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-31831  Filed  ll-24-75;8:45  am] 


[Notice  125] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

November  25,  1975. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  alter  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  niles  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  on  or  before  December  15, 
1975.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
In  their  petitions  with  particularity. 

No.  MC-PC-76107.  By  order  of  Novem- 
ber 19,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Norman  Wick- 
wire  and  Joyce  Wickwire,  a  partnership, 
Wysox,  Pa.,  of  that  portion  of  Certificate 
No.  MC-2871  Issued  by  the  Commission 
to  Carlton  Repsher,  Laceyville,  Pa., 
July  26,  1974.  authorizing  the  transpor- 
tation of  fertilizer  (except  liquid  fertilizer 
in  bulk.  In  tanM  vehicles) ,  and  agricul- 
tural commodities,  from  Big  Hats, 
Chemung  County,  N.Y.,  to  points  In 
Bradford,  Wyoming,  and  Susquehanna 
Counties,  Pa.  Mr.  Kenneth  R.  Davis.  I.  C. 
practitioner,  121  S.  Main  Street.  Taylor, 
Pa.  18517. 

No.  MC-PC-76195.  By  order  of  Novem- 
ber 19,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Eldred  Rahjes, 
Denver,  Colo.,  of  the  operating  rights  in 
Permits  No.  MC  125237,  MC  125237  (Sub- 
No.  1)  and  MC  125237  (Sub-No.  2)  Issued 
August  26,  1964.  September  16.  1965  and 
April  2.  1973  respectively  to  Melco  Trans- 
portation Company,  a  corporation,  North 
Kansas  City,  Mo.,  authorizing  the  trans- 
portation of  various  commodities  from 
and  to  specified  points  and  areas  in  Ar- 
kansas, Colorado,  Idaho.  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky.  Michigan,  Min- 


INotice  1241 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  25,  1975. 
Application  filed  for,  temporary  au- 
thority imder  section  210a(b)  In  con- 
nection with  transfer  appUcation  under 
section  2L2(b)  and  transfer  rules,  49 
CFR  Part  1132: 

No.  MC-PC-763P2.  By  application 
filed  November  TV  1975,  PIEDMONT 
COACH  LINES,  INC.,  3636  Glenn  Av- 
enue, Winston -Salem,  NC  27105.  seeks 
temporary  authority  to  lease  the  operat- 
ing rights  of  WILKES  TRANSPORTA- 
TION COMPANY.  INC.,  Cherry  St., 
North  Wllkesboro,  NC  28659.  under  sec- 
tion 210a(b).  The  transfer  to  PIED- 
MONT COACH  LINES,  INC..  of  the  op- 
erating rights  of  WILKES  TRANSPOR- 
TATION COMPANY,  INC.,  Is  presently 
pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.75-31833  Filed  ll-24-75;8:46  am] 


[Notice  126] 

MOTOR  CARRIER  TRANSFER 
^       PROCEEDINGS 

November  25,  1975. 

AppUcation  filed  for  temporary  au- 
thority under  section  210a(b)  In  con- 
nection with  transfer  application  imder 
section  212(b)  and  tnmsfer  rules.  49 
CFR  Part  1132: 

No.  MC-FC-76193.  By  appUcation  filed 
November  5,  1975,  DONALD  L.  KERBS, 
doing  business -as  C  &  R  TRUCK  LINE, 
1012  W.  North  St.,  Sallna.  KS.,  67401. 
seeks  temporary  authority  to  lease  the 
operating  rights  of  DONALD  L.  KERBS 
and  NEAL  J.  LOVIN,  doing  business  as 
C  t  R  TRUCK  LINE,,  1012  W.  North 
St..  Sallna.  KS.,  67401,  under  section 
210a(b).  The  transfer  to  DONALD  L. 
KERBS,  doing  business  as  C  &  R 
TRUCK  LINE,  of  the  operating  rights  of 
DONALD  L.  KERBS  and  NEAL  J. 
LOVTN.  doing  business  as  C  &  R  TRUCK 
LINE,  is  presentiy  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.76-31832  FUed  11-24-76:8:45  am] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

I  Docket  No.  H-0531 

EXPOSURE  TO  AMMONIA 

Proposed  Standards 

Pursuant  to  sections  6(b)  and  8(c)  of 
the  CXicupational  Safety  and  Health  Act 
of  1970   (84  5tat.   1593.   1599;   29  U.S.C. 
655.  657)  and  Title  29,  Code  of  Federal 
Regiilations  (CFR)  Part  1911,  It  is  pro- 
posed to  amend  Part  1910  of  29  CFR  by 
adding  a  new  occupational  safety  and 
health  standard  for  exposure  to  ammonia 
as  §  1910.1031  and  by  deleting  the  pres- 
ent standard  for  ammonia  contained  In 
Table   Z-1    of   29   CFR    1910.1000.   This 
standard  would  apply  to  all  employments 
in  all  industries  covered  by  the  Act,  in- 
cluding "general  industry",  construction, 
and  maritime.  This  standard  would  not 
apply  to  agricultural  operations  or  to  op- 
erations covered  by  29  CFR  1910.111.  In 
addition,  pursuant  to  section  4(b)  (2)  of 
the  Act  (84  Stat  1592.  29  UJ5.C.  653).  if 
the  new  standard,  when  promulgated,  is 
determined  to  be  more  effective  than  cor- 
responding standards  now  applicable  to 
the  maritime  and  construction  indus- 
tries contained  in  Subpart  B  of  Part  1910. 
Parts   1915,   1916.   1517,   1918,  and  1926 
of  29  CFR,  the  new  ammonia  standard 
will  supersede  the  corresponding  mari- 
time and  construction  standards  for  ex- 
posure to  ammonia.   Appropriate  con- 
forming amendments  will  be  made  in 
Subpart  B  of  part   1910,  and  amend- 
ments to  delete  the  superseded  standards 
will  be  made  in  29  CFR  1926.55  and  in 
similar  sections  of  Parts  1915-1918. 

The  accompanying  document  is  a  pro- 
posal issued  pursuant  to  sections  6(b) 
and  8(c)  of  the  Act.  The  agency  re- 
quests the  submission  of  written  com- 
ments, data,  and  arguments  from  any 
interested  persons  on  a  variety  of  Issues 
addressed  or  implicit  in  the  proposal 
In  addition  to  filing  comments,  inter- 
ested persons  may  also  file  objections  to 
the  proposal  requesting  an  informal 
hearing  with  respect  thereto. 

In  the  development  of  this  proposal  the 
(3ccupational  Safety  and  Healtli  Admin- 
istration (OSHA)  has  considered  recom- 
mendations contained  in  theUviunent 
"Criteria  for  a  Recommended  Stand- 
ard— Occupational  Exposure  to  Am- 
monia" which  was  developed  for  the 
Secretary  of  Labor  by  the  National  In- 
stitute for  Occupational  Safety  and 
Health  (NIOSH) ,  Department  of  Health, 
Education,  and  Welfare.  Further,  addi- 
tional information  has  been  submitted 
by  several  independent  sources  in  re- 
sponse to  the  advance  notice  of  proposed 
rulemaking  which  was  published  in  the 
Federal  Register  on  December  27,  1974 
I  39  FR  44765). 

The  proposed  standard  contains  a  re- 
quirement limiting  employee  exposure  to 
ammonia  to  a  ceiling  concentration  of 
50  parts  per  million  (ppm)  of  air.  The 
proposal  also  provides  for  employee  ex- 
posure measurements,  methods  of  com- 


PROPOSED  RULES 

pliance,  personal  protective  equipment 
and  clothing,  training,  limited  medical 
surveillance,  and  recordke^lng. 

The  issues  raised  In  the  proposal  in- 
clude, aunong  others,  the  following: 

1.  The  replacement  of  the  present 
time-weighted-average  with  a  ceiling 
concentration  limit; 

2.  The  proposed  permissible  exposure 
and  whether  it  should  be  raised  or  low- 
ered; 

3.  The  margin  of  safety  that  should 
be  provided  to  protect  employees  from 
overexposure  to  any  substance.  In  this 
case  ammonia; 

4.  The  limited  nature  of  the  medical 
siirveiUance  program  and,  if  such  sur- 
veillance should  be  expanded,  what  ele- 
ments should  be  Included; 

5.  The  feasibility  of  complying  with  a 
50  ppm  ceiling  limit  and; 

6.  The  application  of  this  standard  to 
the  storage  and/or  handling  of  anhy- 
drous ammonia  covered  by  29  CFR  1910.- 
111  and; 

7.  The  application  of  the  recordkeep- 
ing and  similar  requirements  to  small 
businesses  and  those  with  highly  tran- 
sient workforces. 

I.  Background 

A.  General.  Ammonia  Is  synthesized 
by  the  combination  of  nitrogen  and  hy- 
drogen. Hydrogen  and  nitrogen  react  at 
high  temperature  (400-6500  C)  and  pres- 
sure (100-900  atm)  in  the  presence  of  an 
iron  catalyst  to  produce  ammonia.  Am- 
monia is  also  produced  as  a  by-product 
of  coke  production. 

Ammonia  is  one  of  the  most  widely 
used  industrial  chemicals.  Ammonia 
ranks  fourth  in  volume  of  production  af- 
ter sulfuric  acid,  lime,  and  oxygen.  Pro- 
duction in  the  United  States  in  1974  was 
about  15  million  metric  tons. 

The  greatest  use  of  ammonia  is  in  the 
fertilizer  industry  which  accounts  for 
about  74%  of  the  ammonia  produced. 
Ammonia  is  used  as  fertilizer  either  by 
direct  application  (26%  of  total  use)  or 
by  conversion  to  various  fertilizer  de- 
rivatives such  as  ammonium  sulfate,  am- 
monium nitrate,  urea,  and  diammonium 
phosphate.  In  addition  to  their  use  as 
fertilizers,  urea  is  also  used  as  an  addi- 
tive for  feeds,  and  ammonium  nitrate  is 
used  in  over  80%  of  commercial  explo- 
sives. 

Ammonia  is  used  in  the  manufacture 
of  nylon  Intermediates  (adiplc  acid, 
hexamethylenedlamlne,  and  -caprolac- 
tam).  acrylonitrile,  terephthlalates,  ani- 
line, polyiu-ethane,  melamine  and  urea 
resins,  pharmaceuticals,  food  additives, 
detergents,  insecticides,  nitroparaffins, 
and  hydrazine.  Ammonia  is  also  a  major 
commercial  refrigerant. 

B.  Oistory  of  regulation.  The  maxi- 
miun^Uowable  concentration  (MAC)  for 
amiAonia  established  by  the  U.S.  Public 
HeaSth  Service  in  1943  was  a  time- 
weighted-average  (TWA)  of  100  ppm. 
This  level  was  adopted  by  the  American 
Conference  o/  Governmental  Industrial 
Hygienists  (ACGIH)  as  their  MAC  for 
ammonia  in  1946.  This  became  the 
Threshold  Limit  Value  (TLV)  for  am- 
monia in  1948.  The  following  year  the 


TLV  was  lowered  to  50  ppm  to  protect 
against  respiratory  irirtation  and  elimi- 
nate most  complaints  of  discomfort.  This 
TLV  wa«  included  In  the  ACGIH  TLV 
list  of  19M  and  was  adopted  by  the  De- 
partment of  Labor  imder  the  Walsh- 
Healey  Public  Contracts  Act  (41  U.S.C. 
35  et  seq.)  and  was  then  adopted  in  Table 
O-l  or  §  1910.93  (now  Table  2i-l,  {  1910.- 
1000)  of  the  OSHA  regulations  under 
section  6(a)  of  the  Occupational  Safety 
and  Health  Act  ot  1970. 

In  1969,  ACOIH  published  a  notice  of 
Intent  to  change  the  &0  ppm  TWA  to  a  50 
ppm  ceiling  limit  This  proposed  change 
was  not  adopted  by  ACGIH,  rather,  the 
50  ppm  TWA  was  changed  to  a  25  ppm 
TWA  in  1973.  ACGIH  stated  that  this 
would  minimize  discomfort  among  im- 
insured  workers. 

This  proposal  would  change  the  pres- 
ent 50  ppm  TWA  to  a  50  ppm  ceiling 
limit 

n.  Toxicity  of  Ammonia 

A.  General  properties.  Ammonia  is  an 
alkaU  with  strong  aflSnity  for  water  which 
is  the  basis  for  its  irritant  properties  with 
respect  to  the  eyes,  skin  and  mucous 
membranes.  > 

Ammonia  is  fat-soluble  as  well  as  ex- 
tremely water-soluble.  The  layers  of  cells 
of  the  eyes  and  skin  tend  to  resist  water- 
soluble  substances,  especially  acids,  re- 
stricting their  penetration  to  only  the 
outer  cell  layers.  Alkalis,  however,  tend 
to  break  down  and  disrupt  the  outer  cell 
layers  jjermitting  rapid  penetration.  The 
high  pH  is  responsible  for  th^  break- 
down of  fats  and  structural  alteration  of 
proteins. 

As  the  mechanism  for  Injury  to  the 
outer  layers  is  similar  for  all  alkalis,  the 
determining  factor  in  speed  and  extent 
of  penetration  is  the  water  solubility  of 
the  chemical.  Ammonia  Is  very  soluble 
and  therefore  can  be  very  hazardous 
causing  bums  on  contact. 

B.  High  level  exposures.  Inhalation  of 
ammonia  vapor  in  high  concentrations 
results  in  acute  congestion  and  edema  of 
the  respiratory  mucosa,  dyspnea, 
bronchospasm  and  chest  pain.  Produc- 
tion of  pink  frothy  sputum  often  oc- 
curs.*- *  Exposure  to  airborne  concentra- 
tions of  ammonia  of  several  thousand 
parts  per  million  of  air  can  be  fatal.  Con- 
sequences can  include  bronchitis  or  pneu- 
monia. Some  residual  reduction  in  pul- 
monary function  has  been  reported  softer 
the  acute  trauma  have  healed.' 

C.  Low  level  exposures.  Symptoms  re- 
sulting from  lower  level  exposures  are 
not  as  well  defined  as  those  from  high 
level  exposures.  Sj^mptoms  such  as  nose, 
eye  or  throat  irritation  have  been  re- 
ported both  from  occupational  exposures 
and  human  experiments.  The  ammonia 
concentrations  in  these  situations  are 
generally  below  500  ppm. 

A  survey  of  a  blueprint  shop  by  Man- 
gold* reported  ammonia  concentrations 
of  4-29  ppm  which  resulted  In  "barely 
noticeable"  to  "moderate"  eye  irritation 


>  All  Footnote  references  appear  at  the  end 
of  Part  IV  ot  the  preamble. 
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among  the  8  workers  in  the  shop.  No 
respiratory  irritation  was  reported. 

A  review  conducted  by  the  Common- 
wealth of  Massachusetts,  cited  by 
NIOSH,*  summarized  results  of  surveys 
of  ammonia  concentrations  at  several 
sites.  Levels  of  ammonia  at  printing  ma- 
chines n  2  surveys  were  at  45  ppm.  This 
leTel  resulted  In  transient  eye  irritation 
in  one  instance  and  only  the  strong  odor 
of  ammonia  In  the  other.  The  distinct 
odor  of  ammonia  was  reported  at  another 
printing  machine  with  ammonia  con- 
centrations of  3-29  ppm.  "Very  slight" 
eye  irritation  was  reported  at  an  insole 
cementing  operation  where  the  ammonia 
lerels  were  15-28  ppm.  General  state- 
ments that  an  ammonia  level  of  125  ppm 
was  "definitely  irritating"  and  that  a 
level  of  65  ppm  was  not  excessive  were 
made  by  Elkins.*  Viglianl  and  Zurlo* 
concluded,  without  describing  their 
method,  that  100  ppm  cotdd  not  be  con- 
tinuously inhaled  for  lengttiy  periods 
without  irritation  of  the  upper  respira- 
tory tract  and  eyes. 

The  NIOSH  criteria  document  *  states 
that  there  has  been  little  attention  given 
to  the  possibility  of  chronic  effects  due  to 
low-level  exposure  to  ammonia.  NIOSH 
cites  two  studies  concerning  this  possi- 
bility. One  study  of  a  small  worker  pop- 
ulation in  an  Egyptian  ice  plant,  for 
whom  no  exposure  data  were  given,  re- 
ported no  adverse  effects  on  ventilatory 
fimction  or  respiratory  ssrmptomology  as 
a  result  of  ammonia  exposure."  Another 
report  also  cited  by  NIOSH.  imphcated 
ammonia  as  an  occupational  carcinogen 
In  a  group  of  chemical  workers."  This 
study  presents  insufficient  Information 
on  the  work  population,  on  the  exposures 
Involved,  and  on  the  meUiods  used  in  the 
study.  The  conclusions  sure,  therefore,  un- 
convincing in  the  absence  of  more  com- 
plete data.  These  2  reports  apparently 
are  the  only  published  attempts  to  iden- 
tify chronic  effects,  if  any,  of  long-term 
exposure  to  ammonia. 

D.  Human  exposure  expirements.  Sev- 
en subjects  were  exposed  to  500  ppm  of 
ammonia  for  30  minutes  using  an  oral- 
nasal  mask  in  an  experiment  conducted 
by  Silverman  et  al.'  All  experienced  upper 
respiratory  Irritation  vrttiich  was  subjec- 
tively reported  as  "severe"  in  2  subjects. 
Two  subjects  experienced  lacrymation 
although  no  direct  contact  was  reported 
between  the  simmonla  and  the  eyes.  Blood 
urea  nitrogen,  non-protein  nitrogen, 
urine,  urea  and  urine  ammonia  levels 
were  unchanged.  Pulse  rate  and  blood 
pressure  were  measured  in  2  subjects. 
Both  parameters  increased  slightly  in  1 
subject  and  were  imchanged  in  the  other. 

MacEwen,  et  al.'  exposed  6  subjects  to 
30  and  50  ppm  for  10  minutes.  At  50  ppm, 
4  of  5  subjects  reported  irritation  which 
was  rated  as  moderate,  1  reported  faint 
Irritation,  and  1  reported  no  Irritation. 
Irritation  at  50  ppm  was  not  reported  to 
be  dslcomforting  or  painful.  All  6  rated 
odor  at  50  ppm  highly  penetrating,  3 
gave  the  same  rating  to  the  odor  at  30 
ppm.  All  responses  for  irritation  and  odor 
were  subjective  only. 


>  AU  Footnote  references  appear  at  the  end 
of  Part  IV  of  the  preamble. 


Industrial  Bio-Test  Laboratories,  Inc. 
conducted  an  ammonia  irritation  thresh- 
(Ad  study  using  10  subjects.*  Exposures 
were  at  concentrations  of  32,  50,  72,  and 
134  ppm  for  5  minutes  at  each  concen- 
tration. Subjective  responses  for  eye, 
nasal,  throat  and  chest  irritation  whick 
persisted  tlu-oughout  the  five-minute  ex- 
posure period  were  reported.  Nasal  dry- 
ness was  reported  by  1  subject  at  32  ppm 
and  2  subjects  at  50  ppm.  At  72  ppm.  eye 
and  throat  Irritation  was  reported  by  3 
subjects  and  nasal  Irritation  by  2  sub- 
jects. At  134  ppm  5  subjects  showed  signs 
of  lacrymation,  5  had  eye  irritation,  7 
had  nasal  irritation,  8  had  throat  irrita- 
tion and  one  complained  of  chest  irrita- 
tion. Concentrations  below  50  ppm  were 
concluded  to  be  nonirritating. 
•'  In  a  recently  completed  study,"  sub- 
mitted to  OSHA  subsequent  to  the  com- 
pletion of  the  NIOSH  criteria  document 
Allied  Chemical  Corp.  reported  no  signif- 
icant changes  in  blood  pressure,  pulse, 
respiratory  rate  and  pulmonary  function 
in  6  subjects  exposed  to  25,  50,  and  100 
ppm  for  2,  4  and  6  hours.  The  test  pro- 
gram lasted  for  S  weeks.  The  subjects 
were  examined  by  a  physician  before  and 
after  exposure  for  the  condition  of  the 
mucosa  of  the  eyes,  nose,  and  throat. 

The  subjects,  none  of  whom  had  any 
previous  ammonia  exposure,  experienced 
no  discomfort  at  any  of  the  3  exposure 
levels.  The  preliminary  data  indicates  no 
charges  In  pulmonary  function.  Pulse, 
respiration,  and  blood  pressure  also  ap- 
pear to  be  imchanged  except  for  transient 
Increases  occurring  during  brief  exercise 
periods  during  exposure.  Irritation  of 
eyes,  nose,  and  throat  as  found  by  the 
examining  physician  seem  to  follow  no 
pattern  In  occurrence  or  severity.  Mild 
nasal  Irritation  was  the  most  frequent, 
being  found  in  all  subjects  at  both  50  and 
100  ppm,  but  not  in  a  pattern  of  increas- 
ing frequency  with  increasing  exposure 
level.  Two  subjects  experienced  as  much 
nasal  Irritation  at  25  ppm  as  at  50  or 
100  ppm.  Three  subjects  had  no  eye  Ir- 
ritation, and  2  had  no  throat  Irritation 
at  any  level.  Headache  was  subjectively 
reported  by  3  subjects,  but  without  euiy 
apparent  relationship  to  length  or  degree 
of  exposure. 

nL  Pertihent  Legal  Authority 

The  primary  purpose  of  the  Act  Is  to 
a^ure,  so  far  as  possible,  safe  and 
healthful  working  conditions  for  every 
working  man  and  women.  One  means 
prescribed  l^  Congress  to  achieve  this 
goal  is  the  authority  vested  In  the  Secre- 
tary of  Labor  to  set  mandatory  safety 
and  health  standards.  The  standards  set- 
ting process  imder  section  6  of  the  Act 
Is  an  integral  part  of  an  occupational 
safety  and  health  program  in  that  the 
process  permits  the  participation  of  in- 
terested parties  in  consideration  of  medi- 
cal data.  Industrial  processes  and  other 
factors  relevant  to  the  Identification  of 
hazards.  Occupational  safety  and  health 
standards  provide  notice  of  the  requisite 
conduct  or  exposiire  level  and  provide  a 
baste  for  ensuring  the  existence  of  safe 
and  healthful  workplaces.  The  Act  pro- 
vides that: 


The  Secretary,  In  prMnulgatlng  standanle 
dealing  with  toxic  materlale  <»-  harmful 
physical  agents  under  this  sutMectlon,  shall 
set  the  standard  which  meet  adequately  as- 
sures, to  the  extent  feasible,  on  the  bads  of 
the  best  available  evldience,  that  no  employee 
wUl  suffer  material  Impairment  of  health 
or  functional  capacity  even  If  such  employee 
has  regular  exposure  to  the  hazard  dealt  with 
by  such  standard  for  the  period  of  hte  work- 
ing life.  Development  of  standards  under  this 
subsection  shall  be  based  upon  reaearch, 
demonstrations,  experiments,  and  such  other 
information  as  may  be  appropriate.  In  addi- 
tion to  the  attainment  of  the  highest  degree 
of  heath  and  safety  protection  for  the  em- 
ployee, other  considerations  shall  be  the 
latest  available  scientific  data  in  the  field,  the 
feaslbUlty  of  the  standards,  and  experience 
gained  under  this  and  other  health  and  safety 
laws.  (Section  6(b)(6) ) 

Where  appropriate,  the  standards  are 
required  to  include  provisions  for  labels 
or  other  forms  of  warning  to  apprise  em- 
ployees of  hazards,  suitable  protective 
equipment,  control  procedures,  monitor- 
ing and  measuring  of  employee  exposure, 
employee  access  to  the  results  of  moni- 
toring, and  appropriate  medical  exami- 
nations. Moreover  where  a  standard 
prescribes  medical  examinations  or  other 
tests,  they  most  be  made  available  at  no 
cost  to  the  employees  (section  6(b)  (7) ). 
Standards  may  sJso  prescribe  record- 
keeping requir^nents  where  necessary  or 
appropriate  for  enforcement  of  the  Act 
or  for  developing  information  regarding 
occupational  accidents  and  illness  (sec- 
tion 8(c)). 

rv.  The  Propoml 

A.  Scope  and  application.  The  proposed 
standard  would  apply  to  all  workplaces 
in  all  industries,  including  construction 
and  maritime  as  well  as  "general  in- 
dustry", where  ammonia  is  occupation- 
ally  present  or  released  and  over  which 
OSHA  ha«  jurisdiction.  This  standard 
would  not  apply  to  agricultural  oper- 
ations or  to  operations  covered  under  29 
CFR  1910.111.  However,  not  all  require- 
ments of  the  standard  will  apply  to  every 
employer  regardless  of  the  conditions  In 
the  workplace.  Where  an  employer  de- 
termines In  accordance  with  §  1910.1031 
(d)  that  employee  exposure  is  below  the 
celling  limit  only  provisions  such  as 
training,  housekeeping,  hygiene  prac- 
tices aaid  recordkeeping  will  be  appli- 
cable. Where  exposures  reach  or  exceed 
the  ceiling  limit,  additional  requirements 
would  apply,  including  medical  surveil- 
lance and  a  full  air  monitoring  program. 
Exposures  to  airborne  concentrations  of 
ammonia  In  excess  of  the  celling  limit 
trigger  additional  requirements.  Includ- 
ing: Reduction  of  exposures  to  below  the 
ceiling  limit  by  means  of  engineering 
controls  supplemented  by  work  practice 
controls;  use  of  specified  respirators;  and 
use  of  appropriate  protective  clothing 
and  equipment. 

B.  Exposure  level.  The  present  stand- 
ard for  exposure  to  ammonia  is  an  8  hour 
time-weighted-average  of  50  ppm.  The 
implication  of  a  time-weighted -average 
Is  that  there  Is  a  hazard  of  chronic  Illness 
from  exposure,  and  that,  therefore,  ex- 
posures must  be  maintained  at  a  con- 
sistently low  level  over  time  to  prevent 
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cumulative  effects.  Exposures  may  be 
permitted  to  fluctuate  within  a  range  of 
values  as  long  as  the  average  level  of  ex- 
posure, calculated  over  an  entire  work- 
day, is  below  the  permissible  level. 

As  to  ammonia,  however,  no  evidence 
of  chronic  illness  from  a  long-term  ex- 
posure exists,  other  than  the  one  report 
concerning  cancer  which,  as  previously 
discussed,  has  been  found  imconvincing. 
The  concept  of  a  time-weighted-average 
as  applied  to  ammonia  is,  therefore,  in- 
appropriate. Rather  than  posing  a 
chronic  hazard,  ammonia  vapor  is  an 
irritant.  Thus,  the  concentration  Inhaled 
is  more  significant  than  the  length  of 
exposure.  A  standard  expressed  as  a 
ceiling  then  is  the  more  appropriate 
means  of  regulating  ammonia,  since  it 
would  prevent  excursions  to  more  irri- 
tating concentrations. 

The  proposal  Includes  a  celling  Umit 
of  50  ppm  as  determined  by  a  sampling 
time  of  no  more  than  5  minutes. 

While  preliminary  data  submitted  to 
OSHA  by  Allied  Chemical  Corp.  In  Au- 
gust 1975  suggests  that  100  ppm  is  an 
appropriate  level,  other  evidence  sup- 
ports 50  ppm  as  the  appropriate  celling 
limit. 

A  report  by  Elkins^  stated  that  an 
ammonia  concentration  of  55  ppm  was 
not  excessive  but  at  higher  levels  was 
"definitely  Irritating."  Irritation  at  50 
ppm  was  not  reported  to  be  discomfort- 
ing or  painful  in  a  study  conducted  by 
MacEwen,'  although  it  was  noticeable. 
Industrial  Bio-Test  Laboratories,  Inc. 
conducted  an  ammonia  irritation 
threshold  study  and  concluded  that  50 
ppm  was  non-irritating.*  Moreover,  this 
proposal  reflects  the  recommendations 
made  by  NIOSH  in  the  criteria  docu- 
ment on  ammonia '  that  a  ceiling  limit 
of  50  ppm  is  both  necessary  and  ade- 
quate to  protect  the  safety  and  health  of 
employees. 

(C).  Determination  and  measurement 
of  exposure.  The  employer  would  be  re- 
quired by  the  proposal  to  make  an  initial 
dflkilnation  of  employee  exposure -to 
alTDOTne  concentrations  of  ammonia. 
This  determination  may  be  an  observa- 
tion based  on  the  amount  of  ammonia 
present  In  the  workplace,  type  of  <H)era- 
tions  being  performed,  the  amount  and 
type  of  ventilation,  and  the  proximity  of 
employees  to  the  sources  of  emission. 
Also,  the  employer  must  consider  any 
employee  complaints  of  symptoms  that 
may  be  attributable  to  ammonia 
exposure. 

When  maUcIng  this  determination,  the 
employer  is  not  required  to  sample  or 
measure  airborne  concentrations  of  aun- 
monla.  However,  if  the  employer  has 
made  any  measurements  at  this  time, 
these  must  also  be  considered  in  the 
initial  determination.  In  making  the 
Initial  determination,  the  employer  must 
be  certain  that  the  determination  ac- 
curately reflects  employee  exposure  con- 
ditions over  the  entire  workday. 

In  establishments  having  more  than 
one  work  operation  involving  the  use  of 


>  All  Footnote  references  appear  at  the  end 
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ammonia,  an  Initial  determination  must 
be  made  for  each  operation.  Also  the 
determination  must  be  repeated  each 
time  there  is  a  change  In  production, 
process,  or  control  measures  which  could 
result  In  new  or  additional  exposures,  or 
whenever  the  employer  has  any  other 
reason  to  suspect  that  a  change  In  ex- 
posure conditions  has  occurred. 

If  the  results  of  the  initial  determina- 
tion are  negative,  that  is,  if  the  employer 
determines  that  no  employee  is  exposed 
to  airborne  concentrations  of  ammonia 
in  excess  of  the  celling  limit,  a  written 
record  of  this  determination  must  be 
made.  This  record  must  contain  any  in- 
formation or  observations  that  indicate 
an  employee  may  be  exposed  to  airborne 
concentrations  of  ammonia,  including 
employee  complaints  of  symptoms  that 
may  be  attributable  to  such  exposure. 
Further,  the  determination  record  must 
Include  measurements  of  ammonia  that 
have  been  made  (although  none  are  re- 
quired to  be  made  for  the  initial  deter- 
mination), and  the  names  and  social 
security  nimibers  of  the  employees  in- 
volved in  operations  where  ammonia  is 
present. 

If  the  results  of  the  initial  determina- 
tion of  exposure  to  airborne  concentra- 
tions are  positive.  Indicating  that  an  em- 
ployee may  be(  exposed  to  airborne  con- 
centratlons.irf' ammonia  In  excess  of  the 
ceiling  limit,  the  employer  would  be  re- 
quired by  the  proposed  standard  to 
measure  the  exposure  of  the  enyiloyee 
believed  to  have  the  greatest  exposure.  If 
more  than  one  initial  determination  is 
positive,  the  employer  must  measure  the 
exposure  of  the  employee  believed  to 
have  the  highest  exposure  In  each  work 
operation  for  which  a  positive  determi- 
nation was  made. 

When  the  results  of  the  single  em- 
ployee's exposure  measurement  reveal 
exposure  in  excess  of  the  ceiling  limit, 
the  employer  would  be  required  to 
identify  all  other  employees  who  may  be 
similarly  exposed,  and  to  mesisure  the 
exposures  of  each  of  these  employees. 
The  proposed  standard  contains  detailed 
instructions  for  monitoring  the  exposure 
of  such  employees. 

The  measurement  procedure  may  be 
terminated  if  the  single  employee  expo- 
sure measurement  does  not  indicate  ex- 
posure in  excess  of  the  celling  limit.  How- 
ever, it  should  be  noted  that  If  an  em- 
ployer has  knowledge  of  a  change  In  pro- 
duction, process,  or  control  measures 
which  could  result  in  increased  exposures 
to  ammonia,  or  if  the"  employer  has  any 
other  reason  to  suspect  that  a  change  in 
exposure  conditions  has  occurred,  the 
initial  determination  procedure  must  be 
repeated.  Under  these  monitoring  pro- 
visions, employers  who  have  workplaces 
in  which  exposures  to  ammonia  are  be- 
low the  ceiling  limit  would  not  be  re- 
quired to  make  continuing  regular  meas- 
urements. 

D.  Methods  of  measurement.  The  pro- 
posal would  require  that  exposure  meas- 
urements reflect  the  actual  exposure  con- 
ditions for  each  employee.  Measurements 
are  to  be  made  by  breathing  zone  samples 
in  order  to  accurately  reflect  such  expo- 


sure conditions.  The  concentration  is  to 
be  determined  by  a  sampling  time  of  no 
more  than  5  minutes  to  permit  measure- 
ment of  peaks  that  might  be  missed  with 
longer  sampling  times. 

The  sampling  method  must  have  an 
accuracy  (with  a  confidence  level  of  95%) 
±25%  above  50  ppm,  which  Is  the  NIOSH 
Test  Concentration  for  ammonia.*  The 
term  "accuracy"  refers  to  the  difference 
between  the  measured  value  and  the  true 
concentration.  It  allows  for  both  the 
random  variation  of  the  method  (its  pre- 
cision) and  the  difference  between  the 
average  result  from  the  method  and  the 
true  value  (bias  of  the  method) .  As 
noted,  the  required  accuracy  for  concen- 
trations of  ammonia  above  50  ppm  is  25% 
at  a  95%  confidence  level  This  means 
that  out  of  a  large  number  of  samples, 
95  %  of  the  measurements  obtained  must 
be  within  25%  of  the  true  value.  Methods 
are  currently  available  for  sampling  am- 
monia which  can  achieve  the  required 
accuracy  within  the  5  minute  sampling 
time  limit.* 

E.  Methods  of  compliance.  The  pro- 
posed standard  would  require  the  em- 
ployer to  immediately  institute  engineer- 
ing controls  to  reduce  employee  exposure 
to  below  the  ceiling  limit,  except  in  sit- 
uations where  such  controls  are  Infeas- 
ible.  Further,  In  situations  where  the 
engineering  controls  that  can  be  Insti- 
tuted Immediately  will  not  reduce  ex- 
posures to  below  the  celling  limit,  they 
must,  nonetheless,  be  used  to  reduce  ex- 
posure to  the  lowest  practicable  level,  and 
be  supplemented  by  the  use  of  wor\c 
practices. 

Whenever  engineering  controls  and 
work  practices  will  not  reduce  exposures 
to  below  the  ceiling  limit,  they  must  be 
further  supplemented  by  respiratory  pro- 
tection. In  addition,  a  program  must  be 
established  and  Implemented  to  reduce 
exposures  to  within  the  permissible  ex- 
posure limits,  or  to  the  greatest  extent 
feasible,  solely  by  mesuis  of  engineering 
controls.  Written  plans  for  this  program 
must  be  developed  and  furnished  upon 
request  for  examination  and  copying  to 
represefttfttives  of  the  Secretary  and  the 
Director.  ThSse  plans  must  be  reviewed 
and  itodated  a\  least  every  6  months  to 
reflect^the  current  status  of  exposure 
control. 

Engineering  controls  are  the  pre- 
ferred means  of  compliance  because  they 
reduce  exposure  hazards  in  the  work- 
place environment  by  removing  the  air- 
borne contaminants.  Engineering  con- 
trols may  include  the  installation  of  local 
exhaust  ventilation  or  the  modification 
of  a  process  so  as  to  reduce  emission  of 
the  contaminant  into  the  workplace. 
Whenever  mechanical  ventilation  is  used 
as  an  engineering  control,  checks  of  air 
system  eCBciency,  such  as  capture  veloc- 
ity, duct  velocity,  or  static  pressure  must 
be  made  at  least  every  3  months.  There 
checks  are  necessary  to  assure  that  the 
primary  control  system  (mechanical 
ventilation)  is  functioning  effectively. 

Whenever  engineering  controls  prove 
to  be  infeasible  or  inadequate  to  main- 
tain airborne  concentrations  of  am- 
monia below  the  ceUing  limit,  work  prac- 
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tices  become  the  preferred  means  of  com- 
pliance. Work  practice  controls  Include, 
for  example,  adherence  to  proper  proc- 
ess techniques  and  proper  maintenance. 
However,  work  practice  controls  are  rf- 
fectlve  only  when  strong  supervisory 
control  is  maintained. 

Whenever  both  engineering  and  work 
practice  controls  are  infeasible  or  Inade- 
quate to  maintain  the  exposure  to  below 
the  ceiling  limit,  they  must  be  supple- 
mented by  the  use  of  respirators.  Flespl- 
rators  are  the  least  satisfactory  means 
of  control  because  of  certain  difficulties 
Inherent  in  their  use.  Respirators  are 
capable  of  providing  good  protection  only 
if  they  are  properly  selected  for  the  con- 
centrations of  airborne  contaminants 
present,  properly  fitted  to  the  employee, 
worn  by  tiie  employee,  and  replaced  when 
they  have  ceased  to  provide  protection. 
While  it  is  thoretically  possible  for  all  of 
these  conditions  to  be  met,  it  is  often 
the  case  that  they  are  not,  and  as  a 
consequence,  the  protection  of  employees 
by  respirators  is  not  as  effective  as  the 
other  methods  of  compliance. 

F.  Fire  and  safety.  The  proposed 
standard  would  require  the  employer  to 
become  familiar  with  the  guidelines  for 
the  safe  handling  and  .use  of  ammonia. 
These  guidehnes  are  found  in  Appendix 
B.  The  guidelines  deal  with  fire  and 
explosion  hazards  inherent  in  ammonia 
and,  together  with  other  provisions  of 
this  paragraph,  provide  a  basic  reference 
to  the  requirements  of  pther  standards 
applicable  to  ammonia. 

G.  Medical  surveillance.  The  medical 
surveillance  program  in  the  proposal  is 
limited.  As  no  identified  chronic  illness  is 
associated  with  long-term  ammonia  ex- 
posure, OSHA  believes  that  initial  and 
periodic  medical  examinations  may  not 
be  necessary  in  this  case.  OSJIA  requests 
that  this  issue  be  specifically  addressed 
in  any  submissions  in  response  to  this 
proposal.  An  initial  screening  of  em- 
ployees to  determine  those  who  might  ex- 
perience difficulty  If  exposed  to  ammonia 
is  required.  If  the  results  of  such  screen- 
ing disclose  the  existence  of  certain  con- 
ditions, the  employer  must  provide  a 
medical  examination.  Pre-existing 
chronic  respiratory,  eye,  or  skin  disease 
may  place  the  employee  at  increased 
risk  from  exposure  to  ammonia  and  may 
make  the  wearing  of  required  protective 
equipment  Intolerable. 

If  any  employee  has  accidentally  or 
otherwise  been  exposed  to  ammonia  by 
ingestion,  inhalation,  or  by  skin  or  eye 
contact  under  conditions  known  or  sus- 
pected to  be  hazardous  or,  develops  signs 
or  symptoms  commonly  sissociated  with 
exposiire  to  sunmonia  or  bectsnes  aware 
of  medical  conditions,  such  as  chronic 
respiratory,  eye,  or  skin  disease,  the  em- 
ployee should  notify  the  employer.  Upon 
such  notification,  the  employer  shall  pro- 
vide such  employee  with  a  medical  ex- 
amination. 

The  empl(^er  must  provide  the  exam- 
ining physician  with  a  copy  of  the  stand- 
ard for  ammonia  Including  appendixes, 
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a  description  of  the  employee's  duties,  a 
description  of  any  personal  protective 
equipment  used  by  the  employee,  the  re- 
sults of  the  employee's  exposure  meas- 
urement, and  an  estimate  of  the  levels 
to  which  the  employee  will  be  exposed. 
The  employer  must  also  provide  any 
available  medical  history  information 
requested  by  the  physician. 

Following  the  medical  examination, 
the  employer  must  obtain  a  written  wln- 
lon  from  the  examining  physician  stat- 
ing whether  the  employee  has  any  medi- 
cal conditions  that  would  place  the  em- 
ployee at  Increased  risk,  or  that  would 
be  aggravated  by  exposure  to  ammonia. 
Additionally,  the  opinion  must  state  any 
recommended  limitations  upon  the  em- 
ployee's exposure  or  upon  the  «nployee's 
use  of  protective  equipment  and  respira- 
tors. The  opinion  must  also  state  that 
the  employee  has  been  informed  of  any 
medical  conditions  which  require  fur- 
ther examination  or  treatment,  although 
the  written  opinion  may  not  contain 
specific  findings  or  diagnoses  unrelated 
to  the  employee's  exposure  to  ammonia. 
The  employer  must  provide  a  copy  of  the 
physician's  opinion  to  the  affected 
employee. 

If,  based  on  the  physician's  opinion, 
the  employer  determines  that  exposure 
above  the  ceiling  limit  of  an  employee 
to  ammonia  would  impair  the  employee's 
health,  it  is  the  responsibility  of  the  em- 
ployer to  remove  the  employee  from 
exposure. 

H.  Employee  information  and  train- 
ing. Information  and  training  are  es- 
sential for  the  protection  of  employees 
because  employees  can  do  much  to  pro- 
tect themselves  if  they  are  informed  of 
the  nature  of  the  hazards  in  the  work- 
place. To  be  effective,  an  employee  edu- 
cation system  must  apprise  the  employee 
of  the  specific  hazards  associated  with 
the  work  environment.  For  this  reason 
the  employer  would  be  required  to  in- 
form each  employee  of  the  effects  of 
ammonia,  the  necessity  for  exposure  con- 
trol and  the  medical  and  industrial  hy- 
giene monitoring  programs.  Further, 
the  employee  must  be  instructed  to  re- 
port promptly  the  development  of  symp- 
toms or  conditions  which  could  be  at- 
tributed to  overexposure  to  ammonia. 
Appropriate  labels  are  also  required. 

I.  Housekeeping  and  sanitation.  The 
proposed  standard  would  require  employ- 
ers to  ensure  that  appropriate  action  is 
taken  to  clean  up  spills  and  to  main- 
tain a  clean  workplace.  The  proposed 
standard  would  also  require  employers 
to  provide  appropriate  washing  facilities 
and  emergency  eye  wash  facilities. 

J.  Recordkeeping.  The  proposed  stand- 
ard would  require  employers  to  keep  writ- 
ten records  of  the  following:  Initial  de- 
terminations which  Indicate  that  em- 
ployees are  not  exposed  above  the  cell- 
ing limit;  measurements  of  employee  ex- 
posure; tests  of  mechanical  ventilation 
system  efficiency  (where  such  systems 
are  used  for  engineering  control) ;  an- 
nual training  and  information  sessions; 
medical  examinations;  and  pre-place- 
ment  histories. 
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Records  of  negative  determinations  are 
necessary  In  part  to  show  that  the  em- 
ployer did  in  fact  examine  the  estab- 
lishment to  consider  whether  or  not  a 
ixjtentially  hazardous  situation  existed, 
and  to  preserve  the  results  of  such  de- 
terminations. 

Records  of  positive  determinations  are 
not  needed  because  such  results  require 
the  employer  to  take  other  actions  which 
would  show  that  the  employer  has  made 
the  attempt  to  examine  exposures  In 
the  work  place. 

A  record  of  the  tests  of  mechanical 
ventilation  system  efficiency  is  required 
to  be  maintained  to  ensure  that  tests 
of  the  system  are  being  made  at  the  re- 
quired time  intervals.  Further,  the  rec- 
ord is  useful  to  the  employer,  since  the 
evaluation  of  the  data  obtained  in  any 
Individual  test  is  needed  to  compare  the 
most  recent  test  with  previovis  tests  to 
detect  any  trends  that  may  be  occurring. 
The  employer  or  compliance  officer  mav 
also  use  these  records  to  determine  which 
control  system  may  be  inoperative  or 
defective  and,  thus,  devise  an  efficient 
employee  exposure  measurement  sam- 
pling scheme. 

Section  8(c)  (3)  of  the  Act  requires, 
and  paragraph  (1)  of  this  proposal  con- 
tains provisions  for,  access  to  records  of 
exposure  measurements  by  employees, 
former  employees  or  their  representa- 
tives, and  for  access  to  medical  records 
•  made  pursusunt  to  paragraph  (1)  by 
physicians  designated  by  wnployees  or 
former  employees.  It  should  be  noted  that 
such  access  is  limited  only  to  the  records 
of  determinations,  exposure  measure- 
ments, and  medical  examinations  that 
are  being  maintained  by  the  employer  in 
accordance  with  the  recordkeeping  re- 
quirements, and  that  the  employer  is  not 
required  to  retain  or  make  those  records 
accessible  for  periods  longer  than  those 
required  in  paragraph  ( 1) . 

K.  Observation  of  monitoring.  Section 
8<c)  (3)  of  the  Act  requires  employers  to 
provide  employees  or  their  representa- 
tives with  the  opportunity  to  observe 
monitomg  of  employee  exposures  to 
toxic  materials  or  harmful  physical 
agents.  In  accordance  with  this  section, 
the  prop>osed  standard  contains  provi- 
sions for  such  observation.  To  ensure  that 
the  right  to  observe  Is  meaningful,  ob- 
servers would  be  entitled  to  receive  an 
explanation  of  the  measurement  pro- 
cedure, to  observe  all  steps  related  to  the 
measurement  procedure,  and  to  record 
the  results  obtained. 

It  should  be  noted  that  the  observer, 
whether  an  employee  or  designated  rep- 
resentative, must  be  provided  with  and 
required  to  use  any  personal  protective 
devices  required  to  be  worn  by  employees 
working  in  the  area  that  is  being  moni- 
tored, and  must  comply  with  all  other 
applicable  safety  procedures. 

L.  Appendixes.  Two  appendixes  have 
been  Included  in  this  proposal:  Appendix 
A,  "Substance  Safety  Data  Sheet"; 
Appendix  B,  "Substance  Technical 
Guidelines."  It  should  be  noted  that  the 
appendixes  have  been  Included  for  Infor- 
mational purposes.  Noife  of  the  state- 
ments contained  therein  should  be  con- 
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strued  as  imposing  a  mandatory  require- 
ment which  is  not  otherwise  imposed,  or 
as  negating  any  requirement  which  is 
Imposed  by  the  standard. 

The  information  contained  in  Appen- 
dixes A  and  B  is  meant  to  aid  the  em- 
ployer in  complying  with  requirements 
of  the  standard.  This  information  Is  also 
to  be  provided  to  employees  as  part  of 
the  annual  training  and  education  pro- 
gram. 
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V.    Environjiental   Impact   Assessment 

The  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321-4347).  re- 
quires, among  other  things,  that  Federal 
agencies  assess  their  proposed  major  ac- 
tions, including  rulemaking,  to  deter- 
mine whether  a  significant  Impact  on  the 
quahty  of  the  human  environment  may 
result.  Furthermore,  29  CFR  1999.3(d) 
requires  that  where  OSHA  determines 
that  an  environmental  impact  statement 
should  be  prepared,  the  determination 
to  do  so  must  be  published  in  the  Fed- 
eral Register.  Accordingly,  it  is  hereby 
noticed  that  OSHA  intends  to  prepare  an 
environmental  impact  statement  on  the 
proposed  standard  for  occupational  ex- 
posure to  anamonia  in  accordance  with 
the  requirements  of  29  CFR  Part  1999. 

Once  the  draft  environmental  impact 
statement  has  been  prepared,  a  copy  of  it 
will  be  made  available  by  OSHA  to  any 
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member  of  the  public  who  requests  an 
opportunity  to  comment  on  it.  Any  per- 
son or  agency  submitting  comments  on 
it  to  OSHA  must  at  the  same  time  for- 
ward 5  copies  of  the  conunents  to  the 
Council  on  Environmental  Quality,  722 
Jackson  Place,  NW.,  Washington,  D.C.  A 
45-day  period  will  be  allowed  for  the  sub- 
mission of  comments  after  the  publica- 
tion of  the  notice  of  availability  of  the 
draft  environmental  impact  statement. 
The  draft  statement  will  be  available, 
where  practicable,  at  least  15  days  prior 
to  a  public  hearing  on  the  proposed 
standard.  The  environmental  impact  of 
the  proposal  would  be  an  appropriate 
issue  at  such  hearing. 

It  appears  at  present  that  the  preced- 
ing preamble  to  the  proposed  standard 
for  occupational  exposure  to  ammonia 
adequately  assesses  the  impact  of  the 
proposal  on  the  workplace  environment. 
It  further  appears  that  the  proposed 
standard  for  occupational  exposure  to 
ammonia  will  have  no  significant  effects 
on  the  quality  of  the  human  environment 
external  to  the  workplace.  The  proposal 
does  not  increase  the  amount  of  am- 
monia permitted  to  be  released  into  the 
ambient  air,  nor  does  the  proposal  call 
for  changes  of  industry  practice  in  dis- 
posal of  ammonia  wastes.  For  these  rea- 
sons, OSHA  does  not  anticipate  any  in- 
creased impact  on  the  community  con- 
tiguous to  establishments  in  \.hich  am- 
monia is  used  or  produced. 

Interested  persons  may  submit  com- 
ments that  may  be  helpful  in  preparing 
the  draft  environmental  impact  state- 
ment on  the  proposed  standard.  Any  per- 
son having  relevant  information  or  data 
not  readily  available  in  the  open  litera- 
ture is  invited  to  submit  it  to  David  R. 
Bell,  OfBce  of  Standards  Development, 
Occupational  Safety  and  Health  Admin- 
istration. U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Room  N3669, 
Washington,  D.C.  20210,  by  December  26. 
1975.  Comments  submitted  in  regard  to 
the  proposed  standard  need  not  be  re- 
submitted. All  material  received  on  en- 
vironmental impact  will  be  available  for 
public  inspection  and  copying  at  the 
above  address. 

VI.  PtJBLic  Participation 

Interested  persons  are  invited  to  com- 
ment on  the  proposed  standard  on  or 
before  January  26,  1976.  Written  data, 
views,  and  arguments  concerning  the 
proposal  must  be  submitted  in  quadru- 
plicate to  the  Docket  Officer,  Docket  No. 
H-053,  U.S.  Department  of  Labor,  Room 
N3620;  200  Constitution  Avenue,  NW., 
Washington.  D.C.  20210  (telephone:  202/ 
523-8076) .  Written  subml.ssions  must 
clearly  idaitify  the  provisions  of  the 
proposal  addressed  and  the  position 
taken  with  respect  to  each  provision.  The 
data,  views,  and  arguments  will  be  avail- 
able for  public  inspection  and  copying  at 
the  above  address.  All  written  submis- 
sions received  will  be  made  a  part  of  the 
record. 

•  Pursuant  to  29  CFR  1911.11(b)  and 
(c) ,  Interested  persons,  in  addition  to  fil- 
ing written  matter  as  provided  above, 
may  file  objeetions  to  the  proposal  re- 


questing an  informal  hearing  with  re- 
spect thereto,  in  accordance  with  the 
following  conditions: 

1.  The  objections  must  include  the 
name  and  address  of  the  objector: 

2.  The  objections  must  be  postmarked 
on  or  before  January  26.  1976; 

3.  The  objections  must  specify  with 
particularity  the  provisions  of  the  pro- 
posed rule  to  which  objection  is  taken 
and  must  state  the  grounds  therefor; 

4.  Each  objection  must  be  separately 
stated  and  numbered;  and 

5.  The  objections  must  be  accom- 
panied by  a  detailed  summary  of  the 
evidence  proposed  to  be  adduced  at  the 
requested  hearing. 

In  addition  to  the  proposal  and  its 
environmental  impact,  OSHA  hereby  so- 
Ucits  comments  from  interested  persons 
regarding  the  potential  inflation  impact 
of  the  proposed  standard.  These  com- 
ments must  be  submitted  in  accordance 
with  the  requirements  for  comments  on 
the  proposal.  Comments  may  be  directed 
toward  any  of  the  following  subjects: 

1.  Cost  Impact  on  consumers,  busi- 
nesses, markets,  and  Federal,  state,  or 
local  governments; 

2.  Effect  on  the  productivity  of  wage 
earners,  businesses,  or  government; 

3.  Effect  on  competition; 

4.  Effect  on  supplies  of  important  ma- 
terials, producjB  or  services; 

5.  Effect  on  employment;  and 

6.  Effect  on  energy  supply  or  demand. 
It  is  OSHA's  intention  to  prepare  an 

inflation  impact  statement  and  analysis 
if  appropriate,  or  a  certification  that  the 
standard  has  no  substantial  inflation- 
ary impact,  and  to  make  such  statement 
or  certification  available  at  least  30  days 
prior  to  any  public  hearings  on  the  pro- 
posed standard.  The  potential  infiation- 
ai-y  impact  of  the  proposed  standard 
would  be  an  appropriate  issue  at  such 
hearings. 

Accordingly,  pursuant  to  sections  6(b) 
and  )B(c)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1953,  1599; 
29  U.S.C.  655,  657)  and  29  CFR  Part  1911, 
it  is  hereby  proposed  to  amend  Part  1910 
of  Title  29  of  the  Code  of  Federal  Regu- 
lations as  set  forth  below. 

Signed  at  Washington,  D.C.  this  14th 
day  of  November,  1975. 

.  John  T.  Dunlop, 

Secretary  of  Labor. 

§  1910.1000      [.4mended] 

1.  Table  Z-1  in  §  1910.1000  is  proposed 
to  be  amended  by  deleting  the  f oUowLng : 

•  •  •  •  • 

Ammonia .-  50  ppm  (35  mg/m») 

«  •  •  •  • 

2.  A  new  §  1910.1031  is  proposed  to  be 
added  to  Part  1910  of  Title  29  of  the  Code 
of  Federal  Regulations,  reading  as  fol- 
lows: 

§  1910.1031      Ammonia. 

(a)  Scope  and  application — (1)  This 
section  Includes  requirements  for  the 
control  of  employee  exposure  to 
ammonia. 

(2)  This  section  applies  to  the  produc- 
tion, release,  storage,  handling,  packag- 
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tag,  repackaging,  transportation,  or  use 
of  ammonia,  except  as  to  woriclng  coculi- 
tions  with  respect  to  which  any  other 
Federal  agency  has  exercised  statutory 
authority  to  prescribe  or  enforce  stand- 
ards or  regulations  affecting  occupa- 
tional safety  or  health  hazards  covered 
by  this  section.  I 

(3)  This  section  shaH  not  apply  to 
operations  covered  by  29  CFR  1910.111. 

(b)  Definitions — "Ammonia"  means 
gaseous  or  liquified  anhydrous  ammonia 
or  aqueous  solutions  thereof. 

"Strwig  aqua  ammonia"  means 
aqueous  solutions  containing  more  than 
10%  sunmonia. 

"Weak  aqua  ammonia"  means  aqueous 
solutions  containing  10%  or  less  am- 
monia. 

"Emergency"  means  any  occurrence 
such  as,  but  not  limited  to,  equipment 
failure  or  failure  of  control  equipment 
which  Is  likely  to  or  does  result  in  an 
xmexpected  exposure  to  sunmonia  in  ex- 
cess of  the  permissible  exposure  limit. 

"Director"  means  the  Director,  Na- 
tional Institute  for  Occupational  Safety 
and  Health,  U.S.  Department  of  Health, 
Education,  and  Welfare  or  the  Directors' 
designee. 

"Secretary"  means  the  Secretary  of 
Labor,  U.S.  Department  of  Labor,  or  the 
Secretary's  designee. 

(c)  Permissible  exposure  limits — (1) 
Ceiling  limit.  No  employee  may  be  ex- 
posed to  an  airborne  concentration  of 
ammonia  in  excess  of  50  ppm  (35 
mg/m'  as  determined  by  a  sampling 
time  of  not  more  than  5  minutes. 

(2)  DermaJ  exposure.  No  employee  may 
be  exposed  to  Uquefied  anhydrous  am- 
monia or  aqueous  solutions  thereof  by 
skin  or  eye  contact. 

(d)  Determination  and  measurement 
of  exposure — (1)  Initial  determination  of 
requirement  for  measurement.  Each  em- 
ployer who  has  a  place  of  employment 
in  which  ammonia  is  present,  shall  in- 
spect each  workplace  and  work  operation 
to  determine  if  any  employee  may  be 
exposed,  without  regard  to  the  use  of 
respirators,  to  airborne  concentrations  of 
ammonia  in  excess  of  the  ceiling  limit. 
Such  a  determlhatlon  shall  be  based  on 
the  following,  along  with  any  other  rele- 
vant considerations: 

(1)  Any  Information,  observations,  or 
calculations  which  would  indicate  em- 
ployee exposure  to  airhome  ammonia; 
and 

(11)  Ai\y  measurements  of  airborne 
ammonia;  and 

(ill)  Any  employee  complaints  of 
symptoms  which  may  be  attributable  to 
exposure  to  airborne  ammonia. 

(2)  Negative  deter m,ination.  Whenever 
a  determination  is  made  that  no  em- 
ployee may  be  exposed  to  airborne  con- 
centrations of  ammonia  in  excess  of  the 
ceiling  limit,  the  employer  shall  make  a 
record  of  such  determination.  The  em- 
ployer shall  Include  in  this  record  at 
least  the  information  specified  in  para- 
praph  (d)(1)  of  this  section,  and  shall 
also  include  the  date  of  the  determina- 
tion, woriE  being  performed  at  the  time, 
the  location  withta  the  work  site,  and 
the  names  and  social  security  numbers 


of    employees    Involved    in    operations 
where  airborne  ammonia  is  present. 

(3)  Positive  determination.  Whenever 
a  determination  conducted  under  para- 
graph (d)  (1)  of  tills  section  indicates  the 
possibility  of  any  employee  exposure  in 
excess  of  the  ceiling  limit,  without  re- 
gard to  the  use  of  respirators,  the  em- 
ployer shall  measure  the  exposure  of  the 
employee  believed  to  have  the  greatest 
exposure.  The  employer  shall  make  an 
exposure  measurement  which  Is  repre- 
sentative of  the  maximum  exposure  of 
the  employee. 

(4)  Similarly  exposed  employees.  If 
the  exposure  measurement  taken  pursu- 
ant to  paragraph  (d)  (3)  of  this  section 
reveals  employee  exposure  to  airborne 
concentrations  of  ammonia  in  excess  of 
the  ceiling  limit,  the  employer  shall 
identify  all  employees  who  may  be  simi- 
Isa-ly  exposed,  and  measure  the  exposures 
of  such  employees  by  use  of  breathing 
zone  samples. 

(5)  Exposures  in  excess  of  the  ceiling 
limit.  If  exposure  measurements  reveal 
an  employee's  exposure  to  be  in  excess  of 
the  ceiling  Umit,  the  employer  shall: 

(i)  Inform  each  such  employee  in  writ- 
ing of  the  exposure  as  required  by  para- 
graph (d)  (9)  of  this  section;  and 

(ii)  Measure  the  exposure  of  each  such 
employee  at  least  monthly. 

(6)  Discontinuance  of  measurement. 
If  two  consecutive  measurements,  taken 
at  least  one  week  apart,  reveal  that  &d 
employee  is  exposed  to  airborne  concen- 
trations of  ammonia  below  the  ceiling 
limit,  the  employer  may  discontinue  ex- 
posure measurement  for  that  employee. 

(7)  Record.  The  employer  shall  make  a 
record  of  aJl  measurements  and  shall  in- 
clude at  least  the  information  required 
in  paragraphs  (d)  (1)  and  <2)  of  this 
section. 

(8)  Redetermination.  Whenever  there 
has  been  a  production,  process,  or  com- 
pliance method  change  which  may  result 
in  new  or  additional  exposures,  or  when- 
ever the  employer  has  any  other  reason 
to  suspect  a  change  in  exposure  condi- 
tions, the  employer  shall  make  a  new 
determination  under  paragraph  (d)(1) 
of  this  section. 

(9)  Employee  notification.  The  em- 
ployer shall  individually  provide  each 
employee  in  writing  with  the  results  of 
that  employee's  exposure  measurement 
within  5  working  days  after  the  receipt 
of  such  measurement  results.  The  em- 
ployer shall  also  individually  provide  to 
each  employee  written  notice  of  the  cor- 
rective action  being  taken  to  reduce  ex- 
posure to  within  permissible  limits, 
within  5  days  after  the  determination  of 
necessary  corrective  action. 

(10)  Accuracy  of  measurement.  The 
employer  shall  use  a  method  of  measure- 
ment which  has  an  accuracy  (with  a  con- 
fidence level  of  95% )  of  not  less  than  plus 
or  minus  25%  for  concentrations  of  air- 
borne ammonia  greater  than  or  equal  to 
50  ppm. 

(e)  Methods  of  compliance — The  em- 
ployer shall  control  employee  exposure 
by  skin  or  eye  contact  with  ammonia  as 
set  forth  in  paragraph  (e)  (3)  of  this  sec- 
tion. The  employer  shall  also  control  em- 


ployee exposures  to  airborne  concentra- 
tions of  ammonia  to  below  the  ceiling 
limit  provided  In  paragraph  (c)  of  this 
section  by  engineering  controls,  work 
practices,  and  respiratory  protection  con- 
trols as  follows : 

(1)  Engineering  and  toork  practice 
controls.  <i)  The  employer  shall  imme- 
diately institute  engineering  controls  to 
reduce  exposures  to  below  the  ceiling 
limit,  except  to  the  extent  that  such  con- 
trols are  not  feasible. 

(11)  Whenever  feasible  engineering 
controls  which  can  be  instituted  Immedi- 
ately are  insuflBclent  to  reduce  exposures 
to  below  the  ceiling  limit,  the  employer 
shall,  nonetheless,  use  engineering  con- 
trols to  reduce  exposures  to  the  lowest 
practicable  level,  and  shall  supplement 
them  by  work  practice  controls. 

(iii)  Whenever  feasible  engineering 
controls  and  supplemental  work  practice 
controls  are  insufQcient  to  reduce  ex- 
posures to  below  the  ceiling  limit,  the 
employer  shall,  nonetheless,  implement 
them  to  reduce  exposures  to  the  lowest 
practicable  level  and  shaH  supplement 
them  with  respiratory  protection  in  ac- 
cordance with  paragraph  (e)  (2)  of  this 
section. 

(iv)  The  employer  shall  establish  and 
implement  a  program  to  reduce  ex- 
posures to  below  the  ceiling  limit,  or  to 
the  greatest  extent  feasible,  solely  by 
means  of  engineering  controls. 

(V)  The  employer  shaU  develop  writ- 
ten plans  for  such  a  program  and  shall 
furnish  them  upon  request  to  the  Sec- 
retary and  the  Director.  The  employer 
shall  review  and  revise  such  plans  at 
least  every  6  months  to  refiect  the  cur- 
rent status  of  the  program. 

(vi)  Whenever  mechanical  ventilation 
is  used  to  control  exposure,  the  employer 
shall  make  measurements  which  demon- 
strate the  effectiveness  of  the  system  to 
control  the  exposures  to  below  the  ceil- 
ing limit  such  as  capture  velocity,  duct 
velocity,  or  static  pressure,  at  least  every 
3  months.  The  employer  shall  also  make 
measurements  of  the  system's  effective- 
ness to  control  exposure  to  below  the 
ceiling  limit  within  5  days  after  any 
change  in  production,  process,  or  control 
which  might  result  in  any  change  in  air- 
borne concentrations  of  ammonia. 

(2)  Respiratory  protection. — (i)  Per- 
mitted use.  The  employer  may  not 
achieve  compliance  with  the  permis- 
sible exposure  limit  by  the  use  of 
respirators  except: 

(A)  During  the  time  period  necessary 
to  Install  engineering  controls;  or 

(B)  During  work  operations  in  which 
engineering  controls  are  not  feasible;  or 

(C)  In  work  situations  in  which  engi- 
,.neering  controls  and  work  practices  are 
Hnsufflcient  to  reduce  exposures  to  below 

Wi^^iling  limit;  or 

(D)  In  emergencies. 

(11)  Respirator  selection.  (A)  When- 
ever respiratory  protection  equipment  is 
to  be  used  in  accordance  with  this  sec- 
tion, the  employer  shall  select  the  ap- 
propriate respirator  from  the  table  be- 
low, provide  such  respirator,  and  ensure 
that  the  employee  uses  the  respirator 
provided. 
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RXQimUC  MXMTS 

Concentration   of 
Ammonia: 
Not    In    excess 
of  500  ppm. 


Not    In    excess 
of  1350  ppm. 


In  excess  of 
1250  ppm,  or 
unknown. 


roK  Respirator  Usage 
Permissible  respiratory 
protection 

Chemical  cartridge  res- 
pirator for  ammonia 
with  full  faceplece.  (30 
CFR  11.150) 
Oas  mask  with  front-  or 
back-mounted  chest 
type  canister  for  am- 
monia. (30  CFR  11.90 
(a)(1)) 

Type  C  supplled-alr  res- 
pirator, demand  (nega- 
tive pressure) ;  pres- 
sure-dem&nd;  or  con- 
tinuous flow  type  with 
full  faceplece.  (30  CFR 
11.110) 

Self-contained  breathing 
apparatus  in  demand 
mode  (negative  pres- 
s\iTe)  with  full  face- 
piece.  (30  CFR  11.70(a) 
(2)  (1)  ) 

Self-contained  breathing 
apparatus  In  pressure- 
demand  mode  (posl- 
tlve  pressure) .  (SO  CFR 
ll.TO(a)(a)(U)) 

(B)  Tl:^^  employer  shall  select  respira- 
tors frnrm^mr  approved  by  the  Mining 
Enforcement  and  Safety  Admlnlstratkai 
(formerly  called  the  Bureau  of  Mines) 
or  by  the  National  Institute  for  Occu- 
pational Safety  and  Health  under  the 
provision  of  30  CFR  Part  11. 

(C)  Respirators  prescribed  for  higher 
concentrations  may  be  used  for  any  lower 
concentration. 

(ill)  Respiratory  protection  program. 
(A)  "Hie  employer  shall  institute  a  res- 
piratory protection  progrram  In  accord- 
ance with  S  1910.134. 

(B)  The  employer  shall  allow  em- 
ployees who  wear  respirators  to  leave 
work  areas  to  wash  their  faces  and  res- 
pirator facepleces  to  prevent  potential 
skin  irritation  associated  with  respirator 
use. 

(3)  Personal  protective  equipment. — 
(1)  Skin  contact.  "Rie  employer  shall  pro- 
vide, and  ensure  that  employees  wear, 
impervious  clothing,  gloves,  face  shields 
(8  inch  minlmiun).  and  other  appro- 
priate protective  clothing,  as  necessary 
to  prevent  skin  contact  with  llqut&ed 
anhydrous  ammonia  or  aqueous  solutions 
thereof.  Face  shields  shall  comply  with 
§  1910.133(a)  (2)-(a)  (6). 

(11)  Eye  contact.  The  employer  shall 
provide,  and  ensure  that  employees  use, 
cup-cover  tjrpe  dust-  and  splash-proof 
safety  goggles,  as  specified  In  S  1910.133 
(a)  (2)-(a)(6),  as  necessary  to  prevent 
jeye  contact  with  liquefied  anhydrous 
ammonia  or  aqueous  solutions  thereof. 

(f)  Fire  and  safety — (1)  The  employer 
shall  become  familiar  with  the  informa- 
tion contained  in  the  Substance  Techni- 
cal Guidelines  (Appendix  B  of  this  sec- 
tion) for  ammonia. 

(2)  For  the  purpose  of  compliance  with 
§  1910.309,  locations  clsissified  as  hazard- 
ous locations  due  to  the  presence  of 
ammonia  shall  be  Class  I,  Group  D. 

(3)  For  the  purpose  of  compliance  with 
§  1910.157,  ammonia  is  classified  as  a 
Class  B  fire  hazard. 

<4)  For  the  purpose  of  compliance  with 
§  1910.178,  locations  classified  as  hazard- 
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ous  locations  due  to  the  presence  of 
ammonia  shall  be  Class  I,  Group  D. 

(g)  Housekeeping  and  sanitation — (1) 
Housekeeping,  (ii  The  employer  shall 
ensure  that  spills  of  ammonia  be  cleaned 
up  immediately  by  personnel  wearing 
apprc^riate  protective  equipment. 

(11)  The  employer  shall  ensure  that 
the  workpl£w«  be  kept  clean  in  accord- 
ance with  {  1910.141  (a)  (3) . 

(2)  Sanitation.  (1)  The  employer  shaD 
provide  adequate  washing  facilities, 
soap,  water,  and  towels  in  accordance 
with  !  1910.141(d)  where  ammonia  is 
produced,  released,  stored,  handled, 
packaged,  repackaged,  transported,  or 
used. 

(11)  The  employer  shall  provide  eye 
wash  facilities  that  are  suitable  for  quick 
drenching  or  flushing  of  the  eyes  with 
copious  amoimts  of  water  for  at  least  15 
minutes,  for  immediate  emergency  tise 
where  ammonia  Is  produced,  released, 
stored,  handled,  packaged,  repackaged, 
transported  or  used. 

(h)  Emergency  situations — (1)  Writ- 
ten plan.  (1)  The  employer  shall  develop 
a  written  plan  for  emergency  situations 
for  each  facility  Involved  in  ammonia 
operation  in  which  there  Is  a  possibility 
of  an  emergency  as  defined  in  paragrai)h 
(b)  of  this  section.  The  employer  shall 
ensure  that  appropriate  portions  of  the 
plan  be  Implemented  In  the  event  of  an 
emergency. 

(11)  Any  such  plan  shall  specifically 
provide  that  employees  engaged  in  cor- 
recting emergency  condlticHis  be  equli>- 
ped  as  required  In  paragraphs  (e)  (2) 
and  (e)  (3)  of  this  section  imtll  the 
emergency  Is  abated. 

(ill)  The  employer  shall  ensure  that 
employees  not  engaged  in  correcting  the 
emergency  be  restricted  from  the  area 
and  that  normal  operations  in  the  af- 
fected area  not  be  resumed  imtU  the 
emergency  is  abated. 

(2)  Alerting  employees.  The  employer 
shall  develop  and  use  a  system  or  pro- 
cedure to  promptly  alert  employees  of 
the  occurrence  of  an  emergency. 

(1)  Medical  surveillance — (1)  Gen- 
eral requirements.  (1)  Each  employer 
who  has  a  place  of  employment  in  which 
employees  may  be  exposed  by  contact 
with  liquified  anhydrous  ammonia  or 
agueous  solutions  thereof,  or  to  airborne 
concentrations  of  ammonia  above  the 
celling  limit,  without  regard  to  the  use  of 
respirators,  shall  institute  a  medical  sur- 
veillance program. 

(11)  The  program  shall  provide  each 
employee  covered  under  paragraph  (1) 
(1)  (1)  of  this  section  with  an  opportuni- 
ty for  medical  examinations,  when  re- 
quired under  paragraphs  (1)  (2)  and  (3) 
of  this  section. 

(lil)  The  employer  shall  ensure  that 
all  medical  examinations  and  procedures 
be  performed  by  or  imder  the  supervision 
of  a  licensed  physician,  and  be  provided 
during  the  employee's  normal  working 
hours,  without  cost  to  the  employee. 

(2)  Preplaeement  examination.  (1) 
Prior  to  assigning  any  employee  to  an 
operation  in  which  the  employee  may  be 
exposed  to  ammonia,  as  specified  in  para- 
graph (1)  (1)  (1)  of  this  section,  the  em- 


ployer shall  require  from  the  employee  a 
statement  for  the  medical  record  as  to 
whether  or  not  the  employee  has  a  his- 
tory oi  the  following: 

(A)  C:hronlc  respiratory  disease. 

(B)  Chronic  eye  disease. 

(C)  Chronic  skin  disease. 

(II)  If  the  employee  provides  a  history 
of  any  of  the  ccmditlons  named  in  para- 
grafih  (1)  (2)  (1)  of  this  section,  the  em- 
ployer shall  provide  a  medical  examina- 
tion appropriate  to  the  reported  condi- 
tion. 

(ill)  The  employer  shall  ensure  that  no 
employee  be  exposed  to  ammonia  if. 
based  on  the  written  opinion  of  the  ex- 
amining physician,  such  exposure  could 
place  the  employee  at  Increased  risk  be- 
cause of  pre-existing  medical  conditions. 

(3)  Subsequent  examinations.  (U  T^e 
employer  shall  provide  appropriate 
medical  examinations  If  the  employer 
becomes  aware  that: 

(A)  The  emi^oyee  has  accldently  or 
otherwise  been  expised  to  ammonia  by 
ingestion,  inhalation,  or  by  skin  or  eye 
contact  imder  conditions  known  or  sus- 
pected to  be  hazardous  en-: 

(B)  The  employee  has  developed 
either  signs  and  symptoms  associated 
with  exposure  to  ammonia,  or  medical 
conditions  as  specified  In  paragraph 
(D  (2)  (D  of  this  section. 

(ID  The  examinations  shall  be  appro- 
priate to  the  specific  condition  resulting 
frtHn  the  onployee's  exposure  to  am- 
monia. 

(4)  Information  provided  to  tTie  physi- 
cian. The  employer  shall  provide  the 
following  taformatlon  to  the  examining 
physician: 

(1)  A  c(H>y  ot  this  regulation  for  am- 
monia tncluding  Appmdixes  A  and  B  of 
this  section; 

(ID  A  description  of  the  affected  em- 
ployee's duties  as  they  relate  to  the  ex- 
posure to  ammonia; 

(III)  llie  results  of  the  employee's  ex- 
posure measurement,  tf  available; 

(iv)  A  description  of  any  personal  pro- 
tective eqiiipment  used; 

(V)  The  employee's  estimated  exposure 
level;  and 

(vl)  Any  information  requested  by  the 
physician  from  previous  medical  exami- 
nations of  the  affected  employee. 

(5)  Physician's  written  otiinion.  (1) 
The  employer  shall  obtain  a  written  opin- 
ion from  the  examining  physician,  con- 
taining the  following: 

(A)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detected 
medical  condition  which  would  place  the 
employee  at  Increased  risk  of  material 
impairment  of  his  health  from  exposure 
to  ammonia  or  which  would  directly  or 
indirectly  aggravate  any  detected  medi- 
cal condition; 

(B)  Any  recommended  limitations 
upon  the  employee's  exposure  to  am- 
monia and  upon  the  use  of  protective 
equipment  and  respirators;  and 

(C)  A  statement  that  the  employee 
has  been  Informed  by  the  physician  of 
any  medical  conditions  which  require 
further  examination  or  treatment. 
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(li)  The  written  opini<m  shall  not 
contain  specific  findings  or  diagnoses  un- 
related to  occupational  exposures. 

(ill)  The  employer  shall  provide  a 
copy  oif  the  ■written  opinion  to  the  af- 
fected employee. 

(6)  Withdrawal  from  exposure.  No 
employee  shall  be  exposed  to  ammonia 
in  such  a  way  as  would  put  the  wnployee 
at  increased  risk  of  material  impair- 
ment of  his  or  her  health  from  such 
exposure.  This  determination  may  be 
based  on  the  physician's  written  opinion. 

(j)  Employee  information  and  train- 
ing— (1)  Training  program.  (D  The  em- 
ployer shall  provide  a  training  program 
for  employees  assigned  to  workplace 
areas  in  which  amr  ammonia  is  pro- 
duced, released,  6t(^-ed,  handled,  pack- 
aged, repackaged,  transported,  or  used. 

(11)  The  employer  shall  provide  a 
training  program  at  the  time  of  Initial 
assignment  to  workplace  areas  sis  spec- 
ified above,  and  at  least  annually  there- 
after, which  shall  inform  each  employee 
of: 

(A)  The  information  contained  In 
Appendixes  A  and  B; 

(B)  Th«  quantity,  location,  manner- 
of  use.  release,  or  storage  of  exnmonla 
and  the  srpeclfic  nature  of  operations 
which  could  result  in  exposure  above  the 
ceiling  limit,  as  well  as  any  necessary 
proieotlve  steps; 

(C)  The  piUT>ose  for,  and  a  descrip- 
tion of,  the  medical  surveillance  pro- 
gram as  required  by  paragraplh  (1)  of 
this  section,  including  the  requirement 
that  the  employe*  notify  the  employer 
when  the  employee  has  developed  signs 
or  symptoms  associated  wibh  exposure 
to  ammonia  or  has  h^oome  aware  of 
medical  conditions  listed  In  paragraph 
(1)  (2)  (D  of  this  section; 

(D)  The  purpose,  proper  use,  and 
limitations  of  respiratory  protection 
devices  as  specified  in  S  1910.134; 

(E)  Emergency  procedures  as  required 
by  paragraph  (h)  of  this  section;  and 

(F)  A  review  of  the  contents  of  this 
standard. 

(2)  Access  to  training  materials.  (D 
The  employer  shall  make  a  copy  of  this 
standard  and  its  appendixes  readily 
available  to  all  employees  working  in 
operations  where  ammonia  Is  present. 

(11)  The  employer  shall  provide,  upon 
requests,  all  materials  relating  to  the 
employee  information  and  training  pro- 
gram to  the  Secretary  and  the  Director. 

(k)  Labeling— (1)  General.  (1)  Labels 
required  by  this  paragrairfi  shall  be  in 
addition  to,  or  In  combination  with, 
labels  required  by  other  statutes,  regula- 
tions, or  ordinances. 

(11)  The  employer  shall  ensure  hat 
no  statement  appesu*  on  or  near  any 
required  label  or  Instruction  which  con- 
tradicts or  detracts  from  the  effect  of 
any  such  required  label  or  instruction. 

(2)  Labels.  (1)  The  employer  shall 
ensure  that  containers  of  anhydrous 
ammonia  bear  the  following  label: 


AMMOKIA.    AXBTVMfiXtS 

Wiuuraro!   hazabdocs  uqttid  and  oas  xxmsM. 

paEssuRx  r 

UQtnD   CAVSES   BURNS 
CAS    EXTSEMELT    IRBrrATINO 

Do  not  breathe  gas. 

Do  not  get  In  eyes,  on  skin,  or  clothing. 

In  case  of  contact  Immediately  flush  skin 
or  eyes  with  plenty  of  water  for  at  lesct  IS 
minutes.  Call  a  physlcitm  at  once  In  case  of 
iHims,  e^MclaUy  to  the  eyes,  nose  and  throat, 
or  If  the  pattent  is  unoonscious. 

CTUmtBt  Hawolxng  and  Storage 

Keep  away  from  heat. 

Never  drop  cylinders. 

Be  sure  connections  are  tight. 

Never  i«flU  eyllnden  IOC  Regulations  pro- 
hibit refilling  without  permission  ot  ownwr. 

Have  respirator  available  for  emergency 
use. 

(11)  The  employer  shall  ensure  that 
containers  of  strtmg  aqua  ammonia  bear 
the  following  label: 

AMMOKimc  HTDBOxna  (Strong  Aqua 

AaOCONIA) 

WARNING  I    UQUID   CA,USES   BITRNS 

OAS   KXTSEUELT   IRRITATXNO 

ATom  Bbeathing  Gas 

Avoid  contact  with  eyes,  skin  and  cloth- 
ing. In  ease  of  contact,  immediately  flush 
skin  or  eyes  with  plenty  ot  water  for  at  least 
16  minutes;  foe  eyes,  get  medical  atten- 
tion. 

Handunc  and  Storaox 

Keep  oontalner  out  of  sun  and  away  from 
heat. 

Wear  protective  eye  goggles  when  han- 
dling open  containers. 

Avoid  rough  handling  c*  dropping. 

Loosen  closure  carefully. 

Before  moving  oontalner  be  siire  closure 
Is  securely  fastened. 

Do  no  mix  wttti  adds,  chlorine  bleach  or 
other  chemicals. 

In  case  of  q>illage  flush  with  plenty  of 
water. 

(ill)  The  employer  shall  ensure  that 
containers  of  weak  aqua  acunonla  bear 
the  following  lab^: 

Amuontuu  Htdroxidi  (AduA  Ammonu) 

CAUTION  I  IRRITATING  UAJTW  AND  GAS 

Loosen  Closure  Carefully 

Avoid  Breathing  Oas 

Avoid  contact  with  ey^,  ^n  and  cloth- 
ing. In  case  of  contikcilifimedlately  flush 
skin  or  eyee  with  plenjyrowater  for  at  least 
15  minutes,  for  eyes;^et  medical  attention. 
In  case  of  spillageyflush  with  plenty  of  water. 

(1)  Recordkeeping. — (1)  Exposure  de- 
terminations. (1)  The  employer  shall 
keep  an  accurate  record  of  all  determi- 
nations as  prescribed  by  paragraph  (d) 
(2)  of  this  section. 

(11)  The  employer  shall  maintain  this 
record  for  at  least  1  year  and  shall  in- 
clude in  it  the  most  recent  determina- 
tion. 

(2)  Measurement.  The  employer  shall 
keep  an  accurate  record  of  all  measure- 
ments taken  to  monitor  employee  ex- 
posure to  ammonia. 


(i)  This  record  shall  Include : 

(A)  The  date  of  measurement; 

(B)  The  operation  involving  exposure 
to  ammonia  which  Is  being  monitored: 

(C)  The  ssanpllng  and  analytical 
methods  used  and  evidence  of  their  ac- 
curacy; 

(D)  Number,  duration,  and  results  of 
samples  taken ; 

(E)  Name,  social  security  numbebr, 
and  exposure  level  of  the  employee 
measured;  and 

(F)  The  type  of  respiratory  protec- 
tive devices  worn.  If  any. 

(11)  The  employer  shall  maintain  this 
record  for  at  least  1  year. 

(3)  Mechanical  ventilation  measure- 
ments. Whenever  mechanical  ventilation 
is  used  as  an  engineering  control,  the 
onployer  shall  maintain  a  record  of  the 
measurements  demonstrating  the  effec- 
tiveness of  such  ventilation  as  required 
by  paragraph  (e)  (1)  (vl)  of  this  section. 

(1)  This  record  shall  Include : 

(A)  Date  of  measurement;  "» 

(B)  Type  of  me£isurement  taken;  and 

(C)  Results  of  measurement 

(ID  The  employer  shall  maintain  this 
record  for  at  least  1  year. 

(4)  Employee  training.  The  employer 
shall  keep  an  accurate  record  of  all  em- 
ployee training  required  by  paragraph 
(J)  of  this  section. 

(I)  This  record  shall  Include: 

(A)  Date  of  training; 

(B)  Name  and  social  security  number 
of  employee  trained;  said 

(C)  Content  or  scope  of  training  pro- 
vided. 

(II)  The  employer  shall  maintain  this 
record  for  at  least  1  year. 

(5)  Medical  surveillance.  The  employer 
shall  keep  an  accurate  medical  record 
for  each  employee  subject  to  medical 
surveillance  required  by  paragraph  (1) 
of  this  section. 

(I)  This  record  shall  Include: 

(A)  Physician's  written  opinion: 

(B)  Any  employee  medical  complaints 
related  to  exposure  to  ammonia:  and 

(C)  A  copy  of  the  information  pro- 
vided to  the  physician  as  required  by 
paragraph  (1)  (4)  of  this  section. 

(II)  The  employer  shall  maintain  this 
record  for  the  duration  of  employment 
of  the  affected  emrdoyee  plus  5  years. 

(6)  AvailabUity.  (1)  The  employer 
shall  make  available,  upon  request,  all 
records  required  to  be  maintained  by 
this  section  to  the  Secretary  and  the  Di- 
rector for  examination  and  copying. 

(11)  The  employer  shall  make  avail- 
able upon  request,  written  determina- 
ticHis  and  employee  exposure  measure- 
ments records  required  by  paragraphs 
(1)  (1)  and  (2)  of  this  section  for  exami- 
nation and  copying  to  employees,  former 
employees,  and  their  designated  repre- 
sentatives. 

(ill)  The  employer  shall  make  avail- 
able, upon  request,  employee  medical 
records  required  to  be  maintained  bf 
paragraph  (1)  (5)  of  this  section  for 
examination  and  copying  to  a  physician 
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designated  by  an  employee  or  former 
employee. 

(7)  Transfer  of  records,  (i)  If  the  em- 
ployer ceases  to  do  business,  the  en^loyer 
shall  transfer  the  records  to  the  succes- 
sor and  the  successor  employer  shall  re- 
ceive and  retain  all  records  required  to 
be  maintained  by  paragraph  (1) . 

(ii>  If  the  employer  ceases  to  do  busi- 
ness and  there  is  no  successor  to  receive 
and  retain  the  records,  the  employer 
shall  transmit  these  records  by  registered 
mail  to  the  Director,  and  shall  individ- 
ually notify  in  writing  each  employee 
and  former  employee  of  this  transfer. 

(m)  Observation  of  monitoring. — (1) 
Employee  observation.  The  employer 
shall  give  employees  or  their  representa- 
tives an  opportunity  to  observe  any 
measuring  or  monitoring  of  their  ex- 
posure to  ammonia  which  is  conducted 
pursuant  to  this  section. 

(2)  Observation  procedures,  (i)  When 
observation  of  the  measuring  or  monitor- 
ing of  employee  exposure  to  ammonia 
requires  entry  into  an  area  where  the 
use  of  /espiratory  protection  or  personal 
protective  devices  or  both  Is  required,  the 
employer  shall  provide  the  observer  with 
and  require  the  Xkse  of  such  equipment 
and  the  compliance  with  all  other  appli- 
cable safety  procediues. 

(ii)  Without  interfering  with  the 
measurement,  observers  shall  be  en- 
titled to: 

(A)  Receive  an  explanation  of  the 
measurement  procedures; 

(B)  Observe  all  steps  related  to  the 
measurement  of  airborne  concentrations 
of  ammonia  performed  at  the  place  of 
exposure;  and 

(C)  Record  the  results  obtained. 

(n)  Effective  date — This  standard 
shall  become  effective  30  days  following 
publication  of  the  final  standard  in  the 
Federal  Registeh. 

(o)  Startup  dates — (1)  Determination 
and  measurement.  The  employer  shall 
institute  determinations  and  pieasure- 
ments  prescribed  in  paragraph  (d)  of 
this  section  within  90  days  of  the  effective 
date  of  the  final  standard,  excQ)t 
that  for  new  production  areas  or  opera- 
tions, the  employer  shall  institute  deter- 
minations and  measurements  within  30 
days  of  startup  of  the  new  production 
_  areas  or  operations. 

(2)  Medical  surveillance.  The  employer 
shall  institute  medical  surveillance  pre- 
scribed in  paragraph  (1)  of  this  section 
within  90  days  of  the  effective  date  of 
the  final  standard. 

(3)  Emergency  situxitions.  The  employ- 
er shall  develop  and  make  available  for 
implementation  the  written  plan  of  ac- 
tion for  emergency  situations  as  required 
in  paragraph  (h)(1)  (i)  within  15  days 
from  the  effective  date  of  this  standard. 

(p)  Appendixes — The  information 
contained  in  the  appendixes  to  this  sec- 
tion is  not  intended  by  itself  to  create  any 
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additional  obligations  not  otherwise  Im- 
posed by  the  standard  or  to  detract  from 
any  existing  obligation. 

Afpkndiz  a — Substance  Safety  Data  Shxtt 
Ammokia 

X.  StTBSTANCE  IDKNTlllCATION 

Substance :  Ammonia. 

Permissible  Expoeiire:  A  celling  limit  of  50 
pcirts  Oif  vapor  per  million  parte  of  air  (ppm) ; 
(.006%). 

Appearance  and  Odor;  Ammonia  can  be 
either  a  liquid  or  a  gas.  In  both  forms  It  Is 
oolorlMS  and  has  a  strong,  pungent,  distinc- 
tive odor. 

n.   HEALTH    HAZARD  DATA 

Ways  in  which  the  chemical  affects  your 
body:  Ammonia  can  affect  youi  body  If  you 
Inhale  it,  swalKTW  it  or  U  Irt  oomee  In  contact 
with  your  skin  or  eyes. 

Effects  of  overexposure : 

A.  Short-term  (acute)  overexpoetire:  If 
you  are  overexposed  to  ammonia,  your  eyes, 
nose,  and  throat  may  become  Irritated.  You 
may  have  dUBculty  breathing  and  your 
skin  and  eyes  may  be  burned.  In  extreme 
cases,  unconsciousness  of  death  may  result. 

B.  Reporting  Symptoms:  You  should  in- 
form your  employer  If  you  develop  any  of  the 
symptoms  associated  with  ammonia. 

in.   KMEBGENCT   AND  FIBST   AD)  FBOCEDI7RES 

Eye  Exposure:  If  ammonka  is  splashed  In 
your  eyes,  wash  it  out  Immediately  with 
large  amounts  of  water.  Oill  a  doctor  as  soon 
as  possible  but  not  vmtll  after  first  aid  is  be- 
gun. Do  not  wear  contact  lenses  when  work- 
ing with  ammonia. 

Skin  Exposure:  If  ammonia  Is  splashed  or 
splUed  on  your  <dothlng  or  skin  remove  con- 
taminated clothing  and  wash  the  exposed 
skin  with  large  amounts  of  water  Inunedl- 
ately.  Wa^  contaminated  clothing  before 
you  wear  it  again. 

Breathing :  If  any  person  breathes  in  large 
amounts  of  anunonia,  get  the  exposed  person 
to  fresh  air  at  once.  Do  not  try  to  rescue  a 
person  from  high  levels  of  ammonia  unless 
you  are  wearing  the  proper  respirator.  Call  a 
doctor  as  soon  as  possible.  Give  artificial  res- 
piration if  the  person  Is  not  ^reathing. 

Swallowing :  If  the  person  is  conscious  and 
ammonia  has  been  swallowed,  get  the  person 
to  drink  large  amounts  of  water  to  dilute 
the  chemical.  Do  not  try  to  make  the  person 
vomit.  If  the  person  does  vomit  place  him  or 
her  face  down  with  head  lower  than  the  hips 
to  keep  vomited  material  from  entering  the 
lungs. 

rV.  PEOTECnVE  CLOTHING  AND  EQUIPMENT 

Respirators:  Respirators  can  only  be  re- 
quired for  routine  use  If  your  employer  Is  In 
the  process  of  Installing  controls.  You  must 
wear  a  respirator  for  non-routine  activities 
or  in  emergencies  If  you  are  likely  to  be  ex- 
posed to  ammonia  at  levels  above  the  per- 
missible exposure.  If  respirators  are  worn, 
they  must  have  a  Mining  Enforcement  and 
Safety  Administration  (MESA,  formerly  Bu- 
reau of  Mines)  or  National  Institute  for 
Occupational  Safety  and  Health  (NIOSH 
approval  label.  If  you  can  smell  ammonia 
while  wearing  a  respirator,  the  respirator  1b 
not  working  correctly.  If  you  experience  diffi- 
culty breathing  while  we«alng  a  respirator, 
tell  your  employer. 

Protective  Clothing:  You  must  wear  Im- 
pervious protective  clothing  (such  as  boots. 


gloves,  sleeves,  aprons,  etc.)  over  any  parts 
of  your  body  that  may  b»  exposed  to 
ammonia. 

Eye  and  Face  Protection:  You  m\i6t  wear 
splashproof  goggles  if  it  Is  possible  that 
ammonia  may  get  into  your  eyes.  You  should 
wear  a  face  shield  if  your  face  may  get 
splashed  with  ammonia.  Contact  lenses 
should  not  be  worn  when  wcx-king  with  liquid 
ammonia. 

T.  PRECAXrriONS  FOB  SAFE  USE,  HANDUMQ  AMD 
STORAGE 

Ammonia  gas  or  liquid  should  be  stored  in 
tightly  closed  containers  in  a  cool,  weU  ven- 
tilated area.  Ammonia  gas  may  form  explo- 
sive mixtures  in  air.  All  sources  of  ignition 
must  be  controlled.  You  should  use  non- 
sparking  tools  when  opening  or  closing  metal 
ammonia  containers.  Plre  extinguishers  must 
be  readily  available.  You  should  know  where 
they  are  located  and.  how  to  use  them.  You 
should  know  the  location  of  any  ammonia 
shut-off  valves.  Smoking  Is  prohibited  where 
ammonia  is  used  or  stored.  Ask  your  su- 
pervisor where  ammonia  is  used  in  your  work 
area  and  any  additional  plant  safety  rules. 

Appendix  B — Substance  Technical 
Guidelines  Ammonia 

i.  physical  and  chemical  data 

A.  Substance  Identification. 

1.  Synonyms. 

(a)  Water-less  liquid  or  gas:  Anliydrous 
ammonia. 

(b)  >^ater-contalnlng  liquid:  Aqua  am- 
monia, ammonium  hydroxide,  ammoniacal 
liquor,  ammonia  liquor,  ammonia  water. 

2.  FormuiA. 

(a)  Anhydrous  Ammonia:  NH,. 

(b)  Aqua  Ammonia:  NH^OH. 

B.  Physical  Data. 

1.  Boiling  Point:  —33.35*  C.  (-28*  F) 
(Anhydro\is  Liquid) . 

2.  Specific  Gravity :  0.68. 

3.  Vapor  Density:  0.0655. 

4.  Melting  Point:  77.72*  C  ( -107.9*  F) . 

5.  Vapor  Pressure  at  20*  C  (68*  P) . 

6.  SolubUity  in  Water  at  20*  C  (68*  P) : 
Very  soluble. 

7.  Appearance  and  Odor:  Colorless  liquid 
and  gas:   strong,  pungent,  distinctive  odor. 

II.      FIKE,     EXPLOSION      AND     REACnVITY      HAZARD 
DATA 

A.  Fire. 

1.  Flash  Point:  Not  Applicable 

2.  Autoignltion  Tempwature:  651*  C 
(1204°  P) 

3.  Flammable  Limits  in  Air  %  by  volvime: 
Lower:  16%  Upper:  25% 

4.  Extinguishing  Media:  Dry  Chemical, 
Carbon  Dioxide 

6.  Special  Fire  Fighting  Procedures:  Use 
water  spray  to  cool  fire  exposed  containers. 
Stop  flow  of  gas. 

6.  Unusual  Fire  and  Explosion  Hazards: 
Ammonia  gas  is  fiammable  in  air  only  at 
comparatively  high  concentrations.  However, 
the  presence  of  oil,  or  a  mixture  ot  ammonia 
with  other  combustible  materials  will  In- 
crease the  fire  hazard,  and  the  explosive  range 
is  broadened  by : 

(a)  Admixture  of  oxygen  replacing  air. 

(b)  Temperature  and  pressure  higher  than 
atmospheric.  Hose  streams  are  wwnparatively 
effective  in  removing  gas  from  the  atmos- 
phere. 

7.  A  concentration  of  atmospheric  ammo- 
nia exceeding  40,000  ppm  shall  be  considered 
a  potential  fire  or  explosion  hazard.  Loca- 
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tions  where  ammonia  may  be  present  are 
considered  Class  I  Group  D  for  the  purposes 
of  eonformlng  to  the  requirements  at  28  CFB 
1010.300. 

B.  Reactivity. 

L  Conditions  Contributing  to  InstabUWy: 
Heat. 

3.  Incompatibility:  Oxidizing  materials, 
cihlorlne  bleach,  acids. 

TTT     SPILL   AND   LEAK   PEOCBOURBS 

A.  Steps  to  be  taken  if  material  Is  released 
or  splUed:  Large  amounts  of  water  spray 
should  be  used  to  flush  the  splUs.  Water 
sprays  can  be  used  to  remove  ammonia  gas 
from  the  air  due  to  high  solubility  of  am- 
monia in  water.  Ventilate  enclosed  spaces. 

B.  Persons  not  wearing  protective  equip- 
ment should  be  restricted  from  areas  of  spills 
until  clean-up  has  been  completed. 

C.  Waste  disposal  method;  Disposal  meth- 
ods must  conform  to  other  jurisdictional  reg- 
xUatlons.  If  allowed,  ammonia  may  be  dis- 
posed by  diluting  with  large  quantities  of 
water  and  washed  into  sewers. 

IT.  MONTTORINO  AND  MEASUREMENT  PROCEDURES 

Monitmlng  Program:  Measurements  taken 
tor  the  purpose  of  determining  employee  ex- 


posure under  this  section  are  to  be  taken  In 
a  fashion  such  that  exposure  to  the  celling 
concentration  may  bo  determined  from  a 
series  of  samples  of  not  more  than  five  (6) 
minutes  duration.  A  minimum  of  three  (3) 
samples  shall  be  taken  for  each  operation. 
At  least  one  blank  implnger  shall  be  pro- 
vided containing  absorbing  solution  through 
which  no  air  has  been  sampled.  One  addi- 
tional blank  Implnger  shall  be  provided  with 
every  ten  (10)  samples  obtained.  Air  samples 
sbovUd  bo  taken  in  the  employee's  breath- 
ing zone  (air  that  would  most  nearly  repre- 
sent that  Inhaled  by  the  employee) .  Sam- 
pling and  analysis  may  be  performed  by  in- 
struments, such  as  detector  tubes  certified 
by  NIOSH  under  42  CFR/Part  84,  portable 
direct-reading  Instriiments,  gas  and  vapcw 
absorption  tubes  with  subsequent  chemical 
analyses,  dosimeters  or  with  continuous  mon- 
itoring systems  that  can  sample  and  analjrze 
those  areas  most  likely  to  represent  the  high- 
est airborne  concentrations  of  ammonia 
where  employees  are  exposed.  Portable  direct- 
reading  instruments  should  be  NIOSH  certi- 
fied and  should  receive  regular  maintenance 
and  calibration.  Laboratories  performing 
chemical  analyses  should  be  accredited  In 
Industrial  Hygiene  Chemistry  by  the  Amer- 


ican Industrial  Hygiene  Association.  The  an- 
alytical mettiod  must  determine  the  concen- 
tration of  ammonia  to  plus  or  minus  25%. 

V.    MISCELLANEOUS    PRECAUTION 

A.  Accidental  spills  or  leads  of  anunonia 
may  occur  dtiring  transfer  operations  from 
on*  container  to  another.  All  connections 
should  be  checked  thoroughly  for  tightness 
and  possible  leaks.  All  lines  should  be 
checked  for  structural  Integrity. 

B.  Although  ammonia  is  a  fire  and  ex- 
plosion hazard  only  at  high  concentrations, 
such  concentrations  may  exist  near  open 
containers  c*  if  leaks  are  present.  Smoking 
should  be  prohibited  in  all  ammonia  han- 
dling, use  and  storage  areas. 

C.  Employers  should  advise  employees  of 
all  plant  areas  and  operations  where  ex- 
posure to  ammonia  can  occur.  A  few  ex- 
amples of  areas  where  ammonia  exposure 
may  occur  are:  Laboratories,  nltridlng  fur- 
naces, fertlllzw  manufactvirlng.  explosives 
manufacturing,  coke  making,  dlazo-type 
reproducing  operations. 

(Sees.  4,  6,  S,  84  Stat.  1592,  ISSS,  1599  (29 
UJ3X3.  «5S,  666.  667)  and  29  CFR  Part  1911) 

[PR  Doc.76-31380  Filed  ll-17-76;3:63  pm] 
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Title  45 — Public  Welfare 


CHAPTER  IV— SOCIAL  AND  REHABILITA- 
*    TION  SERVICE  (REHABILITATION  PRO- 
GRAMS).    DEPARTMENT    OF    HEALTH. 
EDUCATION,  AND  WELFARE 

PART  401— THE  STATE  VOCATIONAL 
REHABILITATION   PROGRAM 

PART  402— PROJECT  GRANTS  AND 
OTHER  ASSISTANCE  IN  VOCATIONAL 
REHABILITATION 

Revocation 

Cross  Reference:  For  a  document  re- 
voking Parts  401  and  402  of  Title  45  CFR, 
see  PR  Doc.  75-31646,  also  appearing  In 
Part  in  of  this  issue. 


CHAPTER  XIII— OFFICE  OF  HUMAN  DE- 
VELOPMENT (REHABILITATION  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  1361— THE  STATE  VOCATIONAL 
REHABILITATION   PROGRAM 

PART  1362— PROJECT  GRANTS  AND 
OTHER  ASSISTANCE  IN  VOCATIONAL 
REHABILITATION 

Vocational  Rehabilitation  Programs; 
Implementation  Provisions 

In  the  Federal  Register  of  March  17, 
1975  (40  FR  12107)  a  notice  of  proposed 
rule  making  was  published  covering 
newly  authorized  provisions  under  TltJe 
I  of  the  Rehabilitation  Act  Amendments 
of  1974  (Pub.  L.  93-516),  and  clarifying 
certain  regulatory  provisions  Included  In 
the  regulations  governing  the  Rehabili- 
tation Act  of  1973.  as  published  In  the 
Federal  Register  of  December  5,  1974. 

The  newly  authorized  statutory  provi- 
sions of  the  Rehabilitation  Act  Amend- 
ments of  1974  relate  to  both  the  State 
vocational  rehabilitation  agency  service 
programs  imder  the  State  plans  for  voca- 
tional rehabilitation  services  which  were 
covered  under  Part  401  of  the  proposed 
regulations  and  the  special  purpose  dis- 
cretionary grant  activities  in  vocational 
rehabilitation  which  were  included  under 
Part  402. 

Part  401  was  revised  under  the  pro- 
posed regulations  to  provide  for  a  review 
of  the  ineligibility  decision  concerning 
those  persons  who  have  applied  unsuc- 
cessfully to  State  vocational  rehabilita- 
tion agencies  for  vocational  rehabilita- 
tion services.  Regulatory  revisions  were 
also  proposed  to  strengthen  affirmative 
action  programming  for  the  employment 
and  career  advancement  of  handicapped 
persons  in  State  vocational  rehabilita- 
tion agencies  and  in  rehabilitation  facil- 
ities receiving  assistance  under  State 
plans  for  vocational  rehabilitation  serv- 
ices, and  to  provide  an  alternative  defini- 
tion of  the  term  "handicapped  individ- 
ual" in  order  to  extend  the  applicability 
of  the  provisions  of  Title  IV  and  Title  V 
of  the  Act  to  handicapped  persons  in 
addition  to  those  who  are  clients  of  State 
vocational  rehabilitation  agencies. 

Revisions  were  also  made  to  both  Part 
40 L  and  Part  402  of  the  regulations  to 
clarify  the  responsibility  of  the  Commis- 
sioner of  the  Rehabilitation  Services 
Administration  for  the  administration  of 
the  public  vocational  rehabilitation  pro- 
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gram.  "Hie  RehaWlltatiCTa  Services  Ad- 
ministration is  the  principal  agency 
within  the  Department  of  Health,  Edu- 
cation, and  Welfare  for  carrying  out  the 
programs  authorized  under  Titles  I,  II, 
and  in  of  the  RehabUitation  Act  of  1973, 
as  amended,  and  the  Commissioner  is  the 
principal  officer  of  the  Rehabilitation 
Services  Administration. 

Part  402.  in  addition,  was  amended  to 
Include  regrulatory  provisions  for  a  newly 
authorized  discretionary  grant  program 
for  the  support  of  special  projects  and 
demonstrations  designed  for  operating 
programs  to  demonstrate  methods  ot 
making  recreational  activities  fully  ac- 
cessible to  the  handicapped. 

Certain  clarifying  revisions  in  previ- 
ously published  regulations  for  the  Re- 
habilitation Act  of  1973  were  also  pro- 
posed. Among  these  proposed  revisions 
was  a  clarification  of  the  distincticai  be- 
tween a  medical  evaluation  of  a  handi- 
capped individual's  auditory  system  and 
an  audlological  evaluation  of  such  an  in- 
dividual's hearing  and  possible  hearing 
loss.  These  evaluations  constitute  an  ele- 
ment within  the  thorough  diagnostic 
study — that  part  of  the  evaluation  of  re- 
habilitation potential  which  is  provided 
bar  State  vocational  rehabilitation  agen- 
cies to  determine  which  vocational  re- 
habilitation services  are  necessary  in  or- 
der to  assist  a  handicapped  individual  to 
achieve  a  vocational  objective.  A  related 
additional  regulatory  clarification  pro- 
vided that  when  a  hearing  aid  has  been 
recommended  for  ^  State  vocational  re- 
habilitation agency  client  on  the  basis 
of  a  thorough  diagnostic  study,  the  hear- 
ing aid  is  to  be  fitted  in  accordance  with 
the  findings  of  the  study. 

The  notice  of  proposed  rule  making 
provided  for  the  submittal  of  comments, 
8i;ggestions,  or  objections  within  a  period 
of  45  days  ending  May  1.  1975.  Com- 
ments received  were  carefully  considered 
and  revisions  to  the  proposed  regula- 
tions were  made  on  the  basis  of  these 
comments. 

Forty-nine  letters  were  received  dur- 
ing the  public  comment  period.  Rela- 
tively few  of  the  public  comments  were 
concerned  directly  with  provisions  newly 
authorized  under  Title  I  of  the  Rehabili- 
tation Act  Amendments  of  1974.  The 
overwhelming  majority  of  the  comments 
focused  on  the  clarifying  provisions  con- 
cerning the  special  evaluations  conducted 
within  the  thorough  diagnostic  study  for 
State  vocational  rehabilitation  agency 
cUents  who  are  bUnd  or  who  have  hear- 
ing disorders,  and  the  provision  of  hear- 
ing aids  to  such  individuals  on  the  basis 
of  the  thorough  diagnostic  study. 

The  most  significant  areas  of  comment 
on  the  proposed  regulations  and  the  con-- 
clusions  reached  after  review  of  the  com- 
ments are  as  follows: 

1.  Concern  was  expressed  relative  to 
the  definition  of  "handicapped  individ- 
ual" in  §  401. l(k).  It  was  noted,  for  ex- 
ample, that  the  previously  published 
definition  now  in  effect  to  dtescribe  State 
vocational  rehabilitation  agency  clients 
appeared  to  be  more  limited  in  scope 
than  the  statutory  definition  in  that  it 
eliminated  any  reference  to  the  State 
agency  ability  to  determine  a  reasonable 
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aqjectatloD  that  the  provision  of  voca- 
tional rehabilitation  services  would  be  of 
benefit  to  an  individual  in  terms  of  his 
employaWlity.  Another  expressed  con- 
cern was  that  the  alternative  definition, 
added  under  §401.1(k)(2)  of  the  pro- 
posed regulations  in  order  to  extend  the 
coverage  of  Title  TV  and  Title  V  of  the 
Act  beyond  State  vocational  rehabilita- 
tion agency  clients,  was  too  vague  to  be 
meaningful  and  needed  total  revision  if 
an  adequate  levd  of  precision  were  to 
be  reflected.  Still  another  comment  was 
that  the  addition  of  an"  alternative  defi- 
nition in  itself  was  confusing  and  it  was 
suggested  that  effort  be  made  to  combine 
all  relevant  attributes  of  a  "handicapped 
individual**  Into  a  single  definition. 

The  proposed  definition  of  "handi- 
capped Imfividttal"  was  reviewed  in  re- 
sponse to  ttiese  stated  concerns.  It  ap- 
peun  clear  that  the  regulatory  definition 
tmnlementing  the  Rehabilitation  Act  of 
1973  and  intended  to  refer  to  State  voca- 
tional rehabilitation  agency  clients  and 
those  handicapped  persons  who  have 
been  accepted  by  State  vocational  re- 
habilitation agencies  for  an  extended 
evaluation  of  rehabilitation  potential  is 
sDgh^  more  restrictive  than  the  statu- 
tory definition  under  Section  7(6)  of  the 
Act  TTie  definition  in  i  401.1(k)  (1)  lias 
been  reirtsed,  therefore,  to  reflect  a  State 
ageocT  determination  that  there  is  a  rea- 
sooabie  expectation  that  vocational  re- 
habflitation  services  will  be  of  benefit  to 
an  indivldUBl  who  has  been  accepted  for 
such  sendees. 

The  alternative  definition  of  "handi- 
capped individual"  under  §401.1(k)(2) 
of  the  proposed  regulations  was  also  re- 
viewed. This  definition  was  added  by  the 
R^iabfntatton  Att  Amendments  of  1974 
to  etKure  that  t2ic  applicability  of  certain 
authorities  Included  under  Title  IV  and 
T«3e  V  of  the  RehabUitation  Act  of  1973 
nJght  be  extended  beyond  State  voca- 
tional rrimbllitation  agency  clients  and 
become  applicable  to  all  Individuals  in 
fte  popolstion  who  have  physical  or 
■MBtAl  feapairments.  Under  the  Rehabil- 
Itatton  Aet  of  1973.  prior  to  its  amend- 
ment by  the  Rehabilitation  Act  Amend- 
ments of  1974,  the  term  "handicapped 
Indhrkhjal"  had  referred  only  to  State 
vecatloBal  rehabilitation  agency  clients 
jokl  huflriduals  accepted  for  service  by 
a  State  Toeatlonal  rehabilitation  agency 
vnderan  extended  evaluation  of  rehabil- 
ttatloD  po^ntial.  Although  it  is  agreed 
ttiat  the  alternative  definition  of  "handi- 
capped bidlvidual"  is  not  so  precise  as 
it  might  be,  furtho*  revision  seems  un- 
neeeraary  since  the  specific  purpose  of  the 
definition  is  to  distinguish  State  voca- 
tional rehabilitation  agency  clients  from 
other  handicapped  persons  for  purposes 
of  assuring  that  the  affirmative  action 
and  nondiscrimination  provisions  of  the 
Rehabilitation  Act  of  1973  will  become 
fully  effective.  In  view  of  the  limited 
purpose  of  the  proposed  alternative  defi- 
nition, therefore,  its  usefulness  seems 
assured  and  additional  revision  does  not 
appear  to  be  necessary. 

Insofar  as  the  need  for  the  alternative 
definition  is  concerned,  it  Is  clear  that 
so  long  as  the  term  "handicapped  indi- 
vidual" is  used  in  the  Rehabilitation  Act 
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of  1973.  and  amendments  thereto,  to  re- 
fer to  hai«llcapped  persons  who  are 
State  vocational  rehabilitation  agency 
clients  as  well  as  to  handicapped  persons 
in  the  general  population  who  have  no 
ongoing  reUitlonshlp  with  a  State  voca- 
tional rehabilitation  agency,  separate 
regulatory  definitions  will  be  necessary 
to  identify  the  distinctions  in  the  re- 
quirements affecting  these  groups. 

2.  Comments  were  also  received  con- 
cerning the  use  of  the  phrase  "appropri- 
ate State  agency  staff  member"  in  S  401.- 
37  of  the  proposed  regtilations  and  else- 
where in  the  regulations  for  Rehabilita- 
tion Act  of  1973  which  are  presently 
in  effect  It  was  requested  that  reference 
to  the  "rehabilitation  coimselor"  be  sub- 
stituted for  the  reference  to  the  "ap- 
propriate State  agency  representative" 
since  a  rehabilitation  counselor  is  felt  to 
be  most  likely  to  be  the  State  agency 
representative  involved  in  direct  com- 
munication with  clients.  It  was  also  sug- 
gested that  the  reference  be  further 
revised  to  limit  its  applicability  to  a 
-certifled"  rehabilitation  counselor  and 
demonstrate  support  for  the  national  ef- 
fort presently  under  way  for  the  certifi- 
cation of  rehabilitation  counselors  under 
the  sponsorship  of  the  Commission  on 
Rehabilitation  Counselor  Certification. 

In  response  it  is  noted  that  regulations 
for  State  vocational  rehabilitation  serv- 
ice programs  are  intended  primarily  to 
define   State   vocational   rehabilitation 
agency  responsibUitles  affecting  the  pro- 
vision of  services  to  handicapped  Indi- 
vlduala  xmder  State  plans.  Accoimtablllty 
for  the  conduct  of  State  agency  respon- 
sibilities Is  assigned  within  each  agency 
In  the   manner  determined   most  ap- 
propriate by  that  agency.  Insofar  as  the 
State  agency  signature  on  a  certification 
of   IneUgibility  under   8  401.37  is  con- 
cerned, therefore,  it  is  hij^ily  possible 
that  a  State  vocational  rehabilitation 
agency  staff  person,  other  than  one  with 
a  job  title  of  "rehabilitation  counselor" 
may  be  designated  as  the  appropriate 
person  to  sign  or  covmtersign  on  behalf  of 
the  State  agency.  For  this  reason,  a  re- 
quirement that  a  "rehabilitation  coun- 
selor" be  identified  as  the  individual  des- 
ignated in  all  State  agencies  throughout 
the  country  to  sign  certificates  of  ineligi- 
bility Is  considered  to  be  inappropriate. 
The  effort  presently  being  undertaken 
for   the   certification   of   rehabilitation 
counselors  Is.  of  course,  an  Important 
step  in  assuring  a  high  level  of  profes- 
sional competence  in  the  rehabilitation 
counseling  field.  The  regulations  covering 
vocational  rehabilitation  programs  and 
activities,    however,    are    directly    con- 
cerned with  individual  practitioners — 
whether  licensed  or  certified — only  when 
such  practitioners  are  not  employees  of 
the  State  agency  but  are  to  be  utilized  by 
the  State  agency  as  providers  of  service 
to  State  agency  clients.  Federal  regula- 
tions do  not  specifically  deal  with  such 
matters  when  the  practitioners  are  State 
agency  employees.  Under  Section  101(a) 
(7)    of  the  Act.  the  establishment  of 
qualifications   for    the    employment    of 
State  stgency  personnel  is  set  forth  eis  a 
responsibility  of  each  State  agency  under 
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its  own  State  plan  for  vocational  rehabil- 
itation services.  In  view  of  this  statutory 
requirement  there  does  not  appear  to  be 
authority  for  Federal  reg\ilatlons  to  re-  n 
quire  that  a  State  vocational  rehabOtta-  " 
tion  agency  establish  a  State  plan  re- 
quirement that  could  limit  employment 
to  those  coxmselOES  who  have  been  cer- 
tified. 

3.  An  additional  area  of  comment  con- 
cerned the  establishment  of  the  Federal 
matching  rate  when  activities  involving 
the  renovation  or  construction  of  facili- 
ties are  Included  within  projects  author- 
ized under  Section  304(b)  (3)  of  the  Act 
for  special  projects  and  demonstrations 
to  demonstrate  methods  of  making  rec- 
reational facilities  accessible  to  the 
handicapped.  It  was  requested  that  a 
single  rate  of  Federal  financial  partici- 
pation be  clearly  established  to  cover  the 
full  range  of  project  activities. 

In  response  it  is  noted  that  prior  to  the 
enactment  of  the  Rehabilitation  Act 
Am«idmentB  of  1974,  new  construction 
was  authorlaed  under  Title  I  and  Title 
m  of  the  Rehabmtatiwi  Act  of  1973  only 
for  the  construction  of  rehabilitation 
facilities.  Under  Section  7(5)  of  the  Act 
the  Federal  financial  participation  in  the 
cost  of  these  construction  activities  was 
established  at  the  same  percentage  which 
is  applicable  In  any  State  as  authorized 
imder  the  HUl-Burton  formula  defined  to 
the  Public  Health  Service  Act  Further- 
more, Section  306(b)  of  the  Act  requires 
that  certain  common  provisions  be  ap- 
plied in  all  projects  under  Title  m  of  the 
Act  in  which  construction  Is  involved. 

In  view  of  the  apparent  intent  that 
there  be  consistency  in  projects  in  which 
new  construction  Is  Involved  under  the 
Rehabilitation  Act  of  1973,  at  least  inso- 
far as  rehabilitation  facilities  are  con- 
cerned, the  proposed  regulations  for  the 
Rehabilitation  Act  Amendments  of  1974 
relied  on  the  Hill-Burttm  formula  to 
govern  Federal  flnanc-laJ  participation  in 
the  cost  of  new  construction  undertaken 
within  projects  for  operating  programs 
to  demonstrate  methods  of  making  rec- 
reational fswjilities  fully  accessible  to  the 
handicapped.  The  Federal  share  in  the 
cost  of  any  project  activities  other  than 
the  constructlcai  or  renovation  of  a  facil- 
ity, however,  was  to  be  90  percent 

In  reviewing  the  proposed  regulation, 
H  Is  clear  that  Sectkm  304(b)  (3)  is  in- 
tended to  authflTlzs  the  aaipport  of  spe- 
cial projects  and  demonstrations  within 
which  activities  of  imusiial  Interest 
might  be  undertakai.  This  authority  Is 
not  only  not  directly  related  to  those 
grant  authorities  designed  primarily  to 
support  the  construction  or  renovation 
of  rehabilitation  facilities  but  it  is  also 
evident  that  a  recreational  facility  is  not 
fuUy  comparable  to  a  rehabilitation  fa- 
cility. As  an  integrated  special  purpose 
project  activity  within  which  construc- 
tion costs  may  be  included,  the  estab- 
lishment of  a  special  matching  rate  for 
different  types  of  project  activities  seems 
unjiistified.  The  regiilatlon  has  been  re- 
vised, therefore,  to  reflect  a  single  Fed- 
eral matching  rate  for  all  project  activ- 
ities ajH>roved  imder  Section  304(b)  and 
to  more  closely  reflect  the  statutory  In- 
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teot  concerning  the  suM>ort  of  special 
projects  and  demonstrations  in  rehatolll- 
taitlon. 

4.  In  terms  of  the  ntmaber  of  com- 
ments received,  the  public  comment  was 
for  the  most  part  concerned  specifically 
^th  the  darift^ing  regulatory  revisions 
covering  evaluative  procedures  within  a 
thorough  diagnostic  study  of  haiidi- 
capped  Individuals  who  are  blind  or  who 
have  hearing  disorders,  and  the  require- 
ments relating  to  the  role  of  certain 
practitioners  in  the  conduct  of  evalua- 
tions of  hearing  and  the  provision  of 
hearing  assistance  services. 

Intensive  dialogue  on  this  matter  was 
initiaited  with  the  publication  of  pro- 
posed regulations  for  the  Rehabllltatioa 
Act  of  1973  in  May  of  1974  and  has  con- 
tinued since  that  time.  The  dialogue  has 
focused  primarily  on  tiie  service  delivery 
re^JonsiWllties  of  the  physbdaa.  the  au- 
dlologlst  and  the  hearing  aid  specialist 
in  the  evaluation  of  hearing  and  pos- 
sible hearing  lose  of  certain  State  voca- 
tional rehabilitation  agency  cUents 
and  has  reflected  the  sensitive  rrfastlon- 
ships  between  the  ooDoemed  i»^actltion- 
ea.  Because  the  publication  of  regula- 
Uons  fbr  State  vocaUooal  rehabH1tfttk>n 
agency  service  programs  has  provided  an 
osKxirtunlty  for  the  coD^dnued  articulft- 
Uon  of  opposing  podnto  of  view  coocexn- 
ing  practltlcmer  roles,  the  public  refaabfl- 
Itatlon  program  has  become  invtrfred  In 
the  controversy  even  though  thess  prac- 
tttioner  relotlonshlpe  are  not  of  major 
significance  to  the  overwhelming  major- 
ity of  the  physically  and  mentally  dis- 
abled served  by  State  vocational  rehabil- 
itation agencies. 

In  response  to  the  earlier  discussions 
concerning  vocatioDal  rehabilitation  reg- 
ulations, revisions  were  made  In  the  pro- 
posed regulations  to  i  401.35(c)  and 
S  401.35(d)  concerning  the  thorough 
diagnostic  study  of  blind  Individuals  and 
individuals  with  hearing  loss.  Under  the 
proposed  revision  of  regulations  a  dis- 
tinction WSU5  made  between  a  medical 
evaluation  of  a  handicapped  individual's 
auditory  syston  and  an  audlological 
evaluatlcsi  of  such  an  individual's  hear- 
ing and  possible  hearing  loss.  The  evalua- 
tion of  the  auditory  system,  as  a  medical 
procedure,  is  to  be  performed  by  a  physi- 
cian skflled  in  diseases  of  the  ear.  The 
hesulng  evaluation  Is  to  be  performed 
either -by  a  physician  skilled  in  diseases 
of  the  ear  or  by  an  audiologlst  who  is 
licensed  or  certified  vofder  State  laws  or 
regiilations. 

In  the  case  of  an  individual  ^4io  Is 
blind,  tmder  the  proposed  revision  to 
S  401.35(c) ,  an  initial  audlological  exam- 
ination of  hearing  conducted  by  a  physi- 
cian skilled  in  diseases  of  the  ear  or  by  an 
audiologlst  was  to  be  followed  by  a  medi- 
cal evaluation  of  the  auditory  syst«n  in 
those  cases  where  a  hearing  impairmait 
was  found  to  exist  In  the  case  of  an  in- 
dividual for  whom  a  hearing  disorder 
was  a  primajy  disability  under  the  re- 
vised proposed  {401.35(d),  a  medical 
evaluation  of  the  auditory  system  was  to 
be  conducted  initially  by  a  physician 
skilled  in  diseases  of  the  ear  and  was  to 
be  followed  by  a  hearing  evaluation 
which  might  be  performed,  as  deter- 
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mined  by  the  physician,  by  either  the 
physician  himself  or  by  an  audiologist. 

The  public  conunents  on  these  pro- 
posed requirements  were  concerned  pri- 
marily wlUi  the  definition  of  practitioner 
role  and  were  generally  representing  two 
dissimilar  groups  of  opinion.  One  group 
of  comments  maintained  that  the  per- 
formance of  a  hearing  Evaluation  by  a 
physician  skiUed  In  diseases  of  the  ear 
was  inappropriate  since  few  physicians 
are  accustomed  to  performing  such  eval- 
uations. It  was  recommended,  therefore, 
that  a  hearing  evaluation  by  a  profes- 
sional audiologist  be  a  mandatory  re- 
quirement in  vocational  rehabilitation. 
It  was  feared  that  imless  an  evaluation 
by  an  audiologist  were  required  in  each 
case,  a  client  might  be  referred  directly 
from  a  physician  to  a  hearing  aid  dealer 
who  was  not  considered  to  be  qualified  to 
perform  an  adequate  evsJuatlon  of  hear- 
ing loss. 

Another  group  of  comments,  on  the 
other  hand,  recommended  that  only  phy- 
sicians skilled  In  diseases  of  the  ear  be 
authorized  to  perform  audlological  ex- 
aminations. These  comments  objected  to 
the  attempt  to  dlstlngiilsh  within  the 
regulations  an  evaluation  of  the  audi- 
tory system  from  a  hearing  evaluation  on 
the  basis  that  a  hearing  evaluation  con- 
stitutes a  basic  element  within  an  evalu- 
ation of  the  auditory  system.  From  this 
perspective,  any  regulatory  reference  to 
an  audiologist  was  perceived  to  be  imwlse 
since  the  proposed  regulation  appeared 
to  equate  the  role  of  the  professional 
audiologist  with  that  of  the  physician 
skilled  in  the  diseases  of  the  ear. 

Both  groups  of  comments  agreed,  how- 
ever, that  the  reference  to  an  evaluation 
of  the  auditory  system  in  the  case  of 
blind  individuals  under  §  401.35(c)  was 
imnecessary  since  this  procedtire  was 
fully  covered  in  §  401.35(d) . 

In  response  to  the  public  comment,  it 
Is  noted  that  §  401.35  refers  to  the  com- 
prehensive diagnostic  study  which  Is  con- 
ducted within  an  evaluation  of  rehabil- 
itation potential  to  determine  those  vo- 
cational rehabilitation  services  of  most 
benefit  to  a  handicapped  person  accepted 
for  service  by  a  State  vocational  re- 
habilitation agency.  This  comprehensive 
diagnostic  study  consists  of  an  evalua- 
tion of  all  pertinent  medical,  psycho- 
logical, vocational,  educational  and  re- 
lated factors  which  bear  on  an  indi- 
vidual's handicap  to  employment.  In 
those  cases  where  a  medical  evaluation 
of  the  auditory  system  or  a  hearing 
evaluation  is  performed,  the  evaluations 
are  elements  within  the  comprehensive 
clinical  evaluation  and  are  not  designed 
speciflcally  to  determine  whether  the 
handicapped  individual  is  in  need  of  a 
hearing  aid. 

The  comprehensive  diagnostic  study  in 
the  vocational  rehabilitation  process  is 
conducted  after  a  preliminary  diagnostic 
study  has  taken  place  to  determine  a  dis- 
abled individual's  eligibility  for  voca- 
tional services.  The  preliminary  diagnos- 
tic study  Includes  a  medical  evaluation 
and  any  referral  of  an  individual  for  an 
evaluation  of  his  auditory  system  or  an 
evaluation  of  possible  hearing  loss  under 


§  401.35  and  is  based  on  the  findings  of 
the  etu-ller  general  medical  evaluation 
and  the  recommendations  made  to  the 
State  vocaticHial  rehabilitation  agency. 

The  distinction  between  an  evaluation 
of  the  auditory  system  and  a  hearing 
evaluation  is  believed  to  be  appropriate 
for  purposes  of  the  thorough  diagnostic 
study  of  handicapped  clients  being  pro- 
vided services  within  the  public  rehabili- 
tation program.  The  evaluation  of  the 
auditory  system  by  a  physician  skilled  in 
diseases  of  the  ear  focuses  on  the  signs 
and  symptoms  of  hearing  loss  in  order 
to  determine  the  pathogenesis  of  the 
hearing  loss  and  the  medical  and  other 
courses  of  action  which  might  provide 
alleviation.  The  hearing  evaluation,  on 
the  other  hand,  is  concerned  primarily 
with  a  measurement  of  the  characteris- 
tics of  the  individual's  hearing  loss  and  a 
measuronent  of  the  effectiveness  of 
sensory  devices  in  alleviating  the  effects 
of  hearing  loss. 

In  the  case  of  a  client  who  is  blind, 
however,  it  is  noted  that  a  routine  com- 
plete hearing  evaluation  is  not  necessary 
since  less  comprehensive  testing  can  de- 
termine whether  there  is  a  condition  of 
impaired  hearing.  In  such  cases  an  Inl- 
tial  screening  for  hearing  loss  Is  con- 
sidered to  be  su£Qclent  and  the  regulation 
has  been  revised  to  include  a  more  limited 
requirement  for  general  audlological 
screening  ratiier  than  a  complete  hearing 
evaluation  of  blind  persons.  This  screen- 
ing will  be  suflBcient  to  assist  State  voca- 
tional rehabilitation  agencies  to  plan 
orientation  and  mobility  training  and 
other  appropriate  vocational  rehabilita- 
tion services. 

The  reference  to  professional  audiolo- 
gists  in  the  performance  of  hearing 
evaluations  has  been  retained  with  the 
vocational  rehabilitation  regulations,  and 
State  laws  or  regiilatlons  continue  to  be 
the  basis  under  which  an  audiologist 
participates  in  an  evaluation  of  hearing 
loss  within  a  thorough  diagnostic  study. 

The  role  of  the  professional  audiologist 
is  complementary  to  that  of  the  phy- 
sician in  the  evaluation  of  hearing  loss. 
Professional  audiologlsts  are  considered 
to  be  uniquely  qualified  by  training  and 
experience  to  perform  evaluations  of 
hearing  loss.  In  order  to  meet  the  qualifi- 
cations for  clinical  certification  and 
licensure,  audiologlsts  must  have  had 
extensive  training  and  experience  in  the 
areas  of:  (1)  Pathology  and  assessment 
of  auditory  disorders;  (2)  habilitative 
and  rehabilitative  procedure,  including 
selection  and  use  of  appropriate  sunplifi- 
cation;  (3)  conservation  of  hearing;  and 
(4)  instrumentation,  including  charac- 
teristics of  electronic  equipment  and  cali- 
bration techniques.  It  seems  clear  that 
professional  audiologlsts  may  properly 
perform  screenings  for  hearing  loss  and 
hearing  evaluations  for  clients  of  State 
vocational  rehabilitation  agencies. 

It  is  similsurly  clear  that  in  those  cases 
where  a  physician  skilled  in  diseases  of 
the  ear  is  accustomed  to  performing  an 
evaluation  of  hearing  loss,  it  Is  appro- 
priate for  him  to  continue  to  perform 
such  evaluations.  A  mandatory  evalu- 


ation by  a  professional  audiologist  in 
each  case  is  not  considered  to  be  either 
necessary  or  feasible. 

Any  evaluative  procedure  performed 
within  a  thorough  diagnostic  study  is 
authorized  by  the  State  vocational  re- 
habilitation agency.  Referral  of  a  client 
to  either  a  physician  skilled  in  the 
diseases  of  the  ear,  an  audiologist,  a 
hearing  aid  dealer,  or  any  other  provider 
of  a  vocational  rehabilitation  service,  is 
made  only  by  the  State  vocational  re- 
habilitation agency. 

Under  the  proposed  regulation,  a 
medical  evaluation  of  the  auditory  sys- 
tem was  required  to  be  performed  for  a 
blind  individual  when  a  hearing  impair- 
ment was  determined  to  exist.  In  view  of 
the  fact  that  the  requirement  is  also 
covered  in  S  401.35(d) ,  it  has  been  deleted 
from  §401.35(0. 

It  is  also  noted  that  under  §  401.43  of 
the  regulations  governing  the  Rehabil- 
itation Act  of  1973,  standards  for  pro- 
viders of  vocational  rehabilitation  serv- 
ices who  are  utilized  by  the  State 
vocational  rehabilitation  agencies  are 
established  by  the  State  agencies.  It  is 
the  responsibility  of  each  State  voca- 
tional rehabilitation  agency,  therefore,  to 
establish  standards  for  the  iise  of 
physiclEuis  skilled  in  diseases  of  the  ear, 
professional  audiologlsts,  hearing  aid 
dealers,  and  any  other  practitioners 
utilized  in  the  State's  vocational  re- 
habilitation program. 

The  provision  of  hearing  aids  was 
covered  in  §  401.40(b)  of  the  proposed 
regulations.  Under  this  requirement 
hearing  aids  sure  to  be  provided  aa  the 
basis  of  the  findings  of  the  thorough 
diagnostic  study  performed  under 
§  401.35.  Since  the  specific  purpose  of 
the  thorough  diagnostic  study  is  to  de- 
termine which  vocational  rehabilitation 
services  are  necessary  to  assist  a  handi- 
capped individual  to  achieve  a  voca- 
tional goal,  it  is  appropriate  that  services 
such  as  hearing  aids  be  provided  in 
accordance  with  the  findings  derived 
from  this  study.  This  requirement  has 
therefore  not  been  revised. 

The  Secretary  of  Health,  Education, 
and  Welfare  established  an  Intradepart- 
mental  Task  Force  on  Hearing  Aids  to 
examine  a  number  of  issues  Involved  in 
hearing  health  care  services.  Specific 
recommendations  of  the  Task  Force  are 
included  in  the  "Pinal  Report  to  the 
Secretary  on  Hearing  Aid  Health  Care" 
which  was  released  on  September  29, 
1975.  The  recommendations  of  the 
Task  Force  will  be  carefully  reviewed  for 
consistency  with  the  regulations  for 
vocational  rehabilitation  programs  and 
activities.  Additional  revisions  to  the 
vocational  rehabilitation  regulations  will 
be  considered  if  necessary  to  ensure 
overall  consistency  with  Departmental 
policy. 

Federal  financial  assistance  extended 
xmder  this  chapter  is  subject  to  the  regu- 
lations in  45  c:FR  Part  80,  Issued  by  the 
Secretary  of  Health,  Education,  and 
Welfare,  and  awproved  by  the  President, 
to  effectuate  the  provisions  of  sec- 
tion 601  of  the  avil  Rights  Act  of  1964 
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(U.8.C.  2000(d)).  Federal  financial  as- 
sistance is  also  subject  to  the  provisions 
of  section  504  of  the  Rehabilitation  Act 
of  1973.  as  amended,  (29  UJ3.C.  794) 
and  any  regulations  Issued  pursuant 
thereto  concerning  the  nondiscrimina- 
tion of  handicapped  persons  in  any  pro- 
gram or  activity  receiving  Federal  finan- 
cial Eissistance. 

Guideline  material  is  currently  being " 
issued  by  tlie  C:tomml8sioner  of  the  Re^ 
habilitaticHi  Services  Administration  to 
provide  additional  information  and 
technical  assistance  necessary  to  assure 
full  implementation  of  rehabilitation 
programs  in  conformity  with  the  Act  and 
the  regiilations. 

It  is  also  noted  that  the  regulations 
t(X  vocational  rehabUltation  programs 
and  activities  have  been  removed  frwn 
Chapter  IV  of  Title  45  of  the  Code  of 
Federal  Regulatic«is  and  relocated  in 
Chapter  •yrrr  which  will  cover  aU  pro- 
grams administered  by  the  OfiQce  of 
Himian  Development  within  the  Depart- 
ment of  Health,  Education,  and  W^are. 
Regulations  covering  the  State  plans  for 
vocational  rehabilitation  services,  for- 
merly published  in  Part  401,  are  now 
found  in  Part  1361.  Regulations  for  dis- 
cretionary project  grants  in  vocational 
rehabilitation  have  been  transferred 
from  Part  402  tp  Part  1362.  It  will  be 
necessary  therefore  for  State  vocational 
rehabilitation  agencies  and  other  reha- 
bilitation agencies  to  revise  previously 
published  State  poUcy  materials  which 
include  citations  to  Federal  vocational 
rehabilitative  regulations  in  order  to  con- 
f  orm  with  the  revised  organization  of  the 
Code  of  Federal  Regulations. 

Accordingly,  the  regulations  as  revised 
are  hereby  adopted. 

Cniapter  IV  of  Title  45  of  the  Code  of 
Federal  Regulations  is  revised  by  re- 
voking Part  401  and  Part  402,  smd  c:hap- 
ter  ym  of  Title  45  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  adding 
Part  1361  and  Part  1362.  as  follows: 


1361.a0      Cooperation    wltb    oUier    publto     1361.81 

agencies. 
1381.21       Beporto. 
1381.33      NondlacrUnlnatton  In  employroeBt 

under  construction  contraoto. 
1361.23       General   administrative  and  flacal 

requirements. 


Shared  funding   and   administra- 
tion  of  Joint  projects   or  pro- 
grams. 
1S81.83      Waiver  of  Statewldeneas. 


Sec. 
1361.1 


Subpart  A — Definitions 

Terms. 


Subpart  B — State  Plans  for  Vocational 
Rehabilitation  Services 

State  Plan  Contint:  Administratiok 


1361.3 

1361.3 

1361.4 

1361.5 

1361.6 

1361.7 

1361.8 

1361.9 

1361.10 

1361.11 


1361.12 
1361.13 

1361.14 
1361.15 

1361.16 
1361.17 
1361.18 

1361.19 


Tbe  Staite  plan:  general  require- 
ments. 

Review  of  State  plan  by  Oovernor. 

State  plan  submittal  and  approvaL 

Withholding  of  funds. 

State  agency  for  administration. 

Organization  of  the  State  agency. 

State  administrator. 

LocEil  administration. 

Methods  of  administration. 

Shared  funding  and  admlnlstra- 
.tration  of  special  Joint  projects 
or  programs. 

Waiver  of  Statewldeness. 

Cooperative  programs  utilizing 
third  party  funds. 

Staffing  of  the  State  agency. 

Standards  of  personnel  adminis- 
tration. 

Staff  development. 

Political  activity. 

State  agency  studies  and  evalua- 
tions. 

Policy  dsvelopmsnt  otxuuItatkMi. 


St  ATX  Flaw  Oowtxnt:  Provisioic  and  Scor 
or  BcBvicES 

1361.30  Processing  referrals  and  applica- 

tions. 

1381 .31  Order  of  selection  for  services. 
1361.33      Services  to  civil  employees  of  the 

United  States. 

1361.33       HiglbUlty. 

1361 34  Evalviatlon  of  rehabUltation  poten- 
tial :  Preliminary  diagnostic 
study. 

1361.35  Evaluation  of  rehabilitation  poten- 

tial: Thorough  diagnostic  study. 

1361.36  Extended  evaluation  to  determine 

rehabilitation  pyotentlal. 

1381.37  Certification:   EllgibUlty,  extended 

evaluation  to  determine  rehabili- 
tation  potential:    InellglbUity. 

1361.38  Tbe  case  record  for  the  Individual. 
1361.30       The     Individualized     written     re- 
habilitation program. 

1361.40  Scope  of  agency  program:   Voca- 

tional rehabUltation  services  for 
Individuals. 

1361.41  Individuals  determined  to  be  reha- 

bUltated. 

1381.43  Authorization  of  services. 
1361.48      Standards  for  facilities  and  pro- 
viders of  services. 

1361 .44  Rates  of  payment. 

1361.45  Participation   by  handicapped   in- 

dividuals in  the  costs  of  voca- 
tional rehabUltation  services. 
1381.48      Administrative    review    of    agency 
action,  and  fair  hecuings. 

1381 .47  Confidential  Information. 

1361.48  Scope  of  agency  program:  Manage- 

ment services  and  supervision  for 
small  business  enterprises  for  the 
most  severely  handicapped. 

1361.40  Scope  of  agency  program:  Estab- 
lishment of  rehabilitation  facili- 
ties. 

1361.60  Scope  of  agency  program:  Con- 
struction of  rehabilitation  facu- 
lties. 

1361.51  Scope  of  agency  program:  Facilities 
and  services  for  groups  of  handi- 
capped individuals. 

1361.03  titlllzatlon  of  community  facili- 
ties. 

1361.53  Periodic  review  of  extended  em- 
ployment in  rehabilitation  facu- 
lties. 

Subpart  C — Financing  of  State  Vocational 

Rehabilitation 

Fkdkrai,  Fuf  ancial  PABTrcn»ATio«r 

1361.70  Effect  of  State  rxUes. 

1961.71  Vocational    rehabUltation   services 

to  individuals. 

1381.72  Management   services    and   super- 

vision for  small  business  enter- 
prises for  the  moot  severely  hfuid- 
Icapped  Individuals. 
1361.78       Establishment     of     rehabilitation 
facilities. 

1381.74  Construction  of  rehabilitation  fa- 

clUties. 

1381.75  Facilities   and  services   for  groups 

of  handicapped  Individuals. 

1361.76  Administration. 

1361.77  Purchase    of    goods,    facilities,    or 

services  from  other  agencies  of 
the  State. 

1361.78  Insurance  and  taxes. 

1381.79  Cost  of  space. 

1361.80  State  and  local  funds. 


AlXOTMINT  AND  PAYMENT 

1361.86      Allotment   of   Federal    funds    for 
vocational  rehabUltation  services. 

1361.86  Payments     from     allotments     for 

vocational    rehabUltation    serv- 
ices. 

1361.87  Methods  of  computing  and  making 

payments. 

1381 .88  Effects  of  payments. 
1381.88      Refunds. 

1381.90  Determining  to  which   fiscal  year 

an  expenditure  Is  chargeable. 

1361.91  Audits. 

1361.93      AppeeUs   procedures   and  expendi- 
tures settlement. 

SulKMrt  13 — Payment  o(  Costs  of  Vocattonsi  Ro- 
habilitetion  Services  for  ENsablli^r  Beneficiar- 
ies From  the  Social  Security  Trust  Fumts 

1361.110 
1361.111 
1361.112 
1361.113 
1381.114 
1361.116 
1361.118 
1361.117 
1361.118 


General. 

Purpose. 

AppllcabUlty  of  other  regulations. 

Definitions.   " 

State  plan  requirements. 

Conditions  and  Umltations. 

Payments. 

Budgets. 

Reports. 

Subpart  E — Vocational  Rehabiittatlon  Servlcss 
for  Supplenmntal  Security  Income  Recipients 

1361JaO  GeneraL 

1361.121  Purpose. 

1361.122  AppllcabUlty  of  other  regulations. 

1361.123  Definitions. 

1361.134    State  plan  requirements. 

1361.126  Conditions  and  limitations. 
1361.128    Payments  of  supplemental  secur- 
ity income  program  funds. 

1361.127  Budgets. 

1361.128  Reports. 

Subpart  F — Grants  for  Innovation  and  Expansion 
of  Vocational  Rehabilitetion  Scrvicos 

1361.160  Purpose. 

1361.151  Special  project  requirements. 

1361.152  Allotment  of  Federal  funds. 

1361.153  Payments  from  allotments. 

1361.154  Methods  of  computing  and  making 

payments. 

1361.155  Federal  financial  participation. 
1361.166'    Matching  requirements. 

1361.167  Other  administrative  requirements. 

1361.168  Reports. 

AtrrHORrrr:  Sec.  400(b).  87  Stat.  S86  (29 
U.S.C.  780(b)):  and  sec.  i:02,  49  Stat.  847 
(42  V3.C.  1302). 

Subpart  A — Definitions 

§  1361.1     Terms. 

Unless  otherwise  indicated  in  this  part, 
the  terms  below  are  defined  as  follows: 

(a)  "Act"  means  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  ch.  16) . 

(b)  "Blind"  means  persons  who  are 
blind  within  the  meaning  of  the  law  re- 
lating to  vocational  rehabilitation  in 
each  State., 

(c)  "Construction  of  a  rehabilitation 
facility"  means: 

(1)  The  construction  of  new  buildings, 
the  acquisition  of  existing  buildings,  or 
the  expansion,  remodeling,  alteration  or 
renovation  of  existing  buildings  which 
are  to  be  utilized  for  rehabilitation  fa- 
cility purposes;  or 

(2)  The  acquisition  of  initial  equip- 
ment of  such  new,  newly  acquired,  newly 
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expanded,  newly  remodeled,  newly  al- 
tered, or  newly  renovated  buildings. 

(d)  "Criminal  act"  means  any  crime, 
including  an  act,  omission,  or  possession 

,  under  the  laws  of  the  United  States  or  a 
State  or  unit  of  general  locsd  government 
which  poses  a  substantial  threat  of  per- 
sonal injury,  notwitlistanding  that  by 
reason  of  age,  insanity,  intoxication,  or 
otherwise,  the  person  engaging  in  the 
act,  omission  or  possession  was  legally 
incapable  of  committing  a  crime. 

(e)  "Department"  means  the  Depart- 
ment of  Health,  Education,  and  Welfare. 

(f)  "Eligible"  or  "eligibility"  when 
used  in  relation  to  an  individual's  quali- 
fication for  vocational  rehabilitation 
services,  refers  to  a  certification  that: 

(1)  The  individual  has  a  physical  or 
mental  disability  which  for  such  individ- 
ual constitutes  or  results  in  a  substantial 
handicap  to  employment:  and 

(2)  Vocational  rehabilitation  services 
may  reasonably  be  expected  to  benefit 
the  individual  in  terms  of  employability. 

(g)  "Employability"  refers  to  a  deter- 
mination that  the  provision  of  voca- 

"^  tional  rehabilitation  services  Is  likely  to 
enable  an  individual  to  enter  or  retain 
employment  consistent  with  his  capeici- 
ties  and  abilities  in  the  competitive  labor 
market;  the  practice  of  a  profession; 
self -employment;  homemaking;  farm  or 
family  work  (including  work  for  which 
payment  is  in  kind  rather  than  in  cash) ; 
sheltered  employment;  homebound  em- 
ployment; or  other  gainful  work. 

(h)    "Establishment  of  a  rehabilita- 
C.     tion  facility"  means: 

(1)  The  acquisition,  expansion,  re- 
modeling, or  alteration  of  existing 
buildings,  necessary  to  adapt  them  to 
rehabilitation  facility  purposes  or  to 
Increase  their  effectiveness  for  rehabili- 
tation facility  purposes ; 

(2)  The  acquisition  of  initial  eqiilp- 
ment  for  such  buildings  for  such  pur- 
poses; or 

(3)  The  initial  staffing  of  a  rehabili- 
tation facility,  for  a  period  not  to  ex- 
ceed 4  years  and  3  months. 

(1)  "Evaluation  of  rehabilitation  po- 
tential" means,  as  appropriate,  in  each 
case: 

(1)  A  preliminary  diagnostic  study  to 
determine:  (i)  That  an  individual  has  a 
physical  or  mental  disability  which  for 
such  individual  constitutes  or  results  In 
a  substantial  handicap  to  employment, 
and  (ii)  that  vocational  rehabilitation 
services  may  reasonably  be  expected  to 

«  benefit  the  individual  in  terms  of  em- 
ployability, and  that  the  individual  Is 
eligible  therefore  for  vocational  rehabili- 
tation services ; 

(2)  A  thorough  diagnostic  study  con- 
sisting of  a  comprehensive  evaluation  of 
pertinent  factors,  which  bear  on  the  In- 
dividual's handicap  to  employment  and 
rehabilitation  potential,  and  an  appraisal 
of  the  Individual's  work  behavior  and 
ability  to  develop  work  patterns  suitable 
for  successful  job  performance  in  order 
to  determine  which  vocational  rehabili- 
tation services  may  be  of  benefit  to  the 
individual  in  terms  of  employability; 

(3)  Any  other  goods  or  services  pro- 
vided for  the  purpose  of  ascertaining  the 


nature  of  the  handicap  and  whether  it 
may  reasonably  be  expected  that  the  in- 
dividual can  benefit  from  vocational  re- 
habilitation services  in  terms  of  employ- 
abUity; 

(4)  Referral; 

(5)  The  provision  of  vocational  re- 
habilitation services  to  an  individual  for 
a  total  period  of  extended  evaluation  not 
in  excess  of  18  months  for  the  purpose 
of  determining  whether  such  individual 
is  a  handicapped  individual  for  whom  a 
vocational  goal  ia  feasible,  including 
the  initiation  and  continuing  develop- 
ment of  an  individualized  written  re- 
habilitation program,  and  a  periodic  as- 
sessment of  the  results  of  the  provision 
of  such  services  to  ascertain  whether  an 
individual  is  an  eligible  individual  for 
whom  a  vocational  goal  is  feasible. 

(j)  "Family  member "  or  "member  of 
the  family"  means  any  relative  by  blood 
or  marriage  of  a  handicapped  individual 
and  other  individuals  living  in  the  same 
household  with  whom  the  handicapped 
Individual  has  a  close  Interpersonal  rela- 
tionship. 

(k)(l)  "HandicaM>ed  individual,"  ex- 
cept as  provided  in  paragraph  (b)  (2)  of 
this  section,  means  an  individual 

(i)  Who  has  a  physical  or  mental  dis- 
ability which  for  such  individual  consti- 
tutes or  results  in  a  substantial  handicap 
toemplojrment;  and 

(11)  Who  can  reasonably  be  expected 
to  benefit  in  terms  of  employability  from 
the  provision  of  vocational  rehabilitation 
services,  or  for  whom  an  extended  eval- 
uation of  rehabilitation  potential  is  nec- 
essary for  the  purpose  of  determining 
whether  he  might  reasonably  be  expected 
to  benefit  in  terms  of  employability  from 
the  provision  of  vocational  rehabilitation 
services. 

(2)  "Handicapped  individual,"  for  pur- 
poses of  8  1361.15(c),  8  1361.49(e), 
8  1361.49(f),  8  1361.50(g),  8  1361.50(h). 
8  1361.25,  8  1361.26,  and  8  1361.29,  means 
an  individual 

(I)  Who  has  a  physical  or  mental  im- 
pairment which  substantially  limits  one 
or  more  of  his  major  life  activities; 

(II)  Who  has  a  record  of  such  an  im- 
pairment; or 

(ill)  Who  Is  regarded  as  having  such 
an  impairment. 

(1)  "Local  agency,"  except  where  the 
context  indicates  otherwise,  means  an 
agency  of  a  unit  of  general  local  govern- 
ment or  of  an  Indian  tribal  organization 
(or  combination  of  such  units  or  organi- 
zations) which  has  thesole  responsibility 
luider  an  agreement  with  the  State 
agency  to  conduct  a  vocational  rehabili- 
tation program  in  the  locality  under  the 
supervision  of  such  State  agency  in  ac- 
cordance with  the  State  plan. 

(m)  "Maintenance"  means  pajnments, 
not  exceeding  the  estimated  cost  of  sub- 
sistence and  provided  at  any  time  from 
the  date  of  initiation  of  vocational  re- 
habilitation services  through  the  provi- 
sion of  post-employment  services,  to 
cover  a  handicapped  individual's  basic 
living  expenses,  such  as  food,  shelter, 
clothing,  and  other  subsistence  expenses 
necessary  to  derive  the  full  benefit  of 
other  vocational  rehabilitation  services 
being  provided  in  order  to  achieve  such 


Individual's  vocational  rehabilitation  ob- 
jective or  to  enable  an  extended  evalua- 
tion of  such  Individual's  rehabilitation 
potential. 

(n)  "Management  services  and  super- 
vision" for  small  business  enterprises  In- 
cludes Inspection,  quality  control,  consul- 
tation, accounting,  regulating,  In-servlce 
training,  and  other  related  services  pro- 
vided on  a  systematic  basis  to  support 
and  improve  small  business  enterprises 
operated  by  severely  handicapped  indi- 
viduals. "Management  services  and  su- 
pervision" does  not  Include  those  serv- 
ices or  costs  which  pertain  to  the  ongoing 
operation  of  the  individual  business  en- 
terprise after  the  initial  establishment 
period. 

(0)  "Nonprofit,"  as  applied  to  a  reha- 
bilitation facility,  agency  or  organiza- 
tion, means  a  rehabilitation  facility, 
agency,  or  organization  owned  and  oper- 
ated by  one  or  more  norxprofit  corpora- 
tions or  associations,  no  part  of  the  net 
earnings  of  which  Inures,  or  may  lawfully 
inure,  to  the  benefit  of  any  private  share- 
holder or  individual  and  the  income  of 
which  is  exempt  from  taxation  under 
section  501(c)  of  the  Internal  Revenue 
Code  of  1954. 

(p)  "Occupational  license"  means  any 
license,  l)ermit  or  other  written  authority 
required  by  a  State,  city  or  other  govern- 
mental unit  to  be  obtained  In  order  to 
enter  an  occupation  or  enter  a  small 
business. 

(q)  "OutccHne  and  service  goals" 
means  those  objectives,  established  by 
the  State  agency  and  consistent  with 
those  set  by  the  Commissioner  In  his  in- 
structions with  respect  to  the  annual 
State  plan,  which  are  measurable  In 
terms  of  service  expansion  or  program 
improvement  In  specified  program  areas, 
and  which  the  State  agency  plans  to 
achieve  during  a  specified  period  of  time. 

(r)  "Physical  and  mental  restoration 
services"  means  those  services  which 
are  necessary  to  correct  or  substantially 
modify  within  a  reasonable  period  of 
time  a  physical  or  mental  condltl^ 
which  Is  stable  or  slowly  progressive,  and 
includes : 

(1)  Medical  or  corrective  surgical 
treatment; 

(2)  Ettagnosis  and  treatment  for  men- 
tal or  emotional  disorders  by  a  physician 
skilled  In  the  diagnosis  and  treatment 
of  such  disorders  or  by  a  psychologist 
licensed  or  certified  In  accordance  with 
State  laws  and  regulations; 

(3)  Dentistry; 

(4)  Nursing  services; 

(5)  Necessary  hospitalization  (either 
inpatient  or  outpatient  care)  In  connec- 
tion with  surgery  or  treatment  and 
clinic  services; 

(6)  Convalescent  or  nursing  home 
care; 

(7)  Drugs  and  supplies; 

(8)  Prosthetic,  orthotic  or  other  as- 
sistive devices  essential  to  obtaining  or 
retaining  employment; 

(9)  Eyeglasses  and  visual  services; 

(10)  Podiatry; 

(11)  Physical  therapy; 

(12)  Occupational  therapy: 

(13)  Speech  or  hearing  therapy; 
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(14)  Psychological  services; 

(15)  Medical  or  medically  related  so- 
cial work  servir^es; 

(16)  Treatment  of  either  sM^ute  or 
chronic  medical  complications  and 
emergencies  which  are  associated  with 
or  arise  out  of  the  provision  of  physical 
and  mental  restoration  services;  or  are 
inherent  in  the  condition  imder  treat- 
ment; 

(17)  Special  services  for  the  treatment 
of  individuals  suffering  from  end-stage 
renal  disease,  including  transplantation, 
dialysis,  artificial  kidneys,  and  supplies; 
and 

(18)  Other  medical  or  medically  re- 
lated rehabilitation  services.  (The  pro- 
vision that  the  condition  is  stable  or 
slowly  progressive  does  not  apply  when 
physical  and  mental  restoration  services 
are  provided  under  an  extended  evalua- 
tion of  rehabilitation  potential.) 

(s)  "Physical  or  mental  disability" 
means  a  physical  or  mental  condition 
which  materially  limits,  contributes  to 
limiting  or,  if  not  corrected,  will  prob- 
ably result  in  limiting  an  individual's  ac- 
tivities or  fimctionlng. 

(t)  "Public  safety  oflacer"  means  a 
person  serving  the  United  States  or  a 
State  or  unit  of  general  local  govern- 
ment, with  or  without  compensation.  In 
any  activity  pertaining  to: 

(1)  The  enforcement  of  the  criminal 
laws,  including  highway  patrol,  or  the 
maintenance  of  civil  peace  by  the  Na- 
tional Guard  or  the  Armed  Forces; 

(2)  A  correctional  program,  facility,  or 
institution  where  the  activity  is  potenti- 
ally dftngerous  because  of  contact  with 
criminal  suspects,  defendants,  prisoners, 
probationers,  or  p>arolees; 

(3)  A  court  having  criminal  or  juve- 
nile delinquent  jurisdiction  where  the 
activity  is  potentially  dangerous  because 
of  contact  with  criminal  suspects,  de- 
fendants, prisoners,  probationers, 
parolees; 

(4)  Fireflghting.  fire  prevention,  or 
emergency  rescue  missions. 

(u)  "Rehabilitation  facility"  means  a 
facility  which  is  operated  for  the  primary 
purpose  of  providing  vocational  rehabili- 
tation services  to  handicapped  individ- 
uals, and  which  provides  singly  of  in 
combination  one  or  more  of  the  follow- 
ing services  for  handicapped  individuals : 

(1)  Vocational  rehabilitation  services 
which  shall  Include  under  one  manage- 
ment, medical,  psychological,  social,  and 
vocational  services ; 

(2)  Testing,  fitting,  or  training  in  the 
use  of  prosthetic  and  orthotic  devices; 

(3)  Prevocational  conditioning  or  rec- 
reational therapy; 

(4)  Physical  and  occupational  ther- 
apy; 

(5)  Speech  and  hearing  therapy; 

(6)  Psychological  and  social  services; 

(7)  Evaluation  of  rehabilitation  po- 
tential; 

(8)  Personal  and  work  adjustment; 

(9)  Vocational  training  with  a  view 
toward  career  tulvancement  (in  combina- 
tion with  other  rehabilitation  services) ; 

(10)  Evaluatlotuor  control  of  specific 
disabilities; 


(11)  Orientation  and  mobility  services 
and  other  adjustment  services  to  the 
blind;  and 

(12)  Transitional  or  extended  employ- 
ment for  those  handicapped  individuals 
who  cannot  be  readily  absorbed  in  the 
competitive  labor  market:  Provided, 
That  all  medical  tmd  related  health 
services  must  be  prescribed  by.  or  under 
the  formal  supervision  of,  persons  li- 
censed to  prescribed  or  supervise  the  pro- 
vision of  such  services  in  the  State. 

(v)  "Secretary,"  except  when  the  con- 
text indicates  otherwise,  means  the 
Secretary  of  Health,  Education,  and 
Welfare. 

(w)  "Severely  handicapped  Individ- 
ual" means  a  handic{4)ped  individual, 

( 1 )  Who  has  a  severe  physical  or  men- 
tal disability  which  seriously  limits  his 
functional  capacities  (mobility,  com- 
munication, self-care,  self-direction, 
work  tolerance,  or  work  skills)  in  terms 
of  employability;  and 

(2)  Whose  vocational  rehabilitation 
can  be  expected  to  require  multiple  vo- 
cational rehabilitation  services  over  an 
extended  p>eriod  of  time,  and 

(3)  Who  has  one  or  more  physical  or 
mental  disablUties  resulting  from  ampu- 
tation, arthritis,  blindness,  cancer,  cere- 
bral palsy,  cjrstic  fibrosis,  deafness,  heart 
disease,  hemiplegia,  hemophilia,  respira- 
tory or  pulmonary  dysfunction,  mental 
retardation,  mental  illness,  multiple  scle- 
rosis, muscular  dystrophy,  musculo-skel- 
etal  disorders,  neurological  disorders  (in- 
cluding stroke  and  epilepsy) ,  paraplegia, 
quadriplegia,  and  other  spinal  cord  con- 
ditions, sickle  cell  anemia,  and  end-stage 
renal  disease,  or  another  disability  or 
cbmbination  of  disabilities  determined 
on  the  basis  of  an  evaluation  of  rehabili- 
tation potential  to  cause  comparable  sub- 
staatial  functional  limitation. 

(X)  "Small  business  enterprise"  means 
a  small  business  operated  by  severely 
handicapped  individuals  under  the  man- 
agement and  supervision  of  the  State 
agency  or  its  nominee.  Such  businesses 
include  only  those  selling,  manufactur- 
ing, processing,  servicing,  agricultural, 
and  other  activities  which  are  suitable 
and  practical  for  the  most  effective  utili- 
zation of  the  skills  and  aptitudes  of 
severely  handic£4>ped  individuals,  and 
provide  gainful  employment  or  self-em^ 
ployment  commensurate  with  the  time 
devoted  by  the  operator  or  operators  to 
the  business,  the  cost  of  establishing  the 
business,  and  other  factors  of  an  eco- 
nomic nature. 

(y)  "State"  means  the  several  States, 
the  District  of  Columbia,  the  Virgin  Is- 
lands, Puerto  Rico,  Guam,  American  Sa- 
moa, and  the  Trust  Territory  of  the 
Pacific  Islands. 

(z)  "State  agency"  or  "State  voca- 
tional rehabilitation  agency"  means  the 
sole  State  agency  designated  to  adminis- 
ter (or  supervise  local  administration  of) 
the  State  plan  for  vocational  rehabilita- 
tion services.  The  term  includes  the  State 
agency  for  the  blind,  if  designated  as  the 
sole  State  agency  with  respect  to  that 
part  of  the  plan  relating  to  the  voca- 
tional rehabilitation  of  the  blind.  For 


purpose  of  American  Sajnoa,  the  term 
means  the  Governor  of  American  Samoa 
and  for  purpose  of  the  Trust  Territory  of 
the  Pacific  Islands,  the  term  means  the 
High  Commissioner  of  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

(aa)  "State  plan"  means  the  annual 
State  plan  for  vocational  rehabilitation 
services,  or  the  vocational  rehabilitation 
services  part  of  a  consolidated  rehabili- 
tation plan,  which  includes  the  annual 
State  plan  for  vocational  rehabilitation 
services  and  the  State's  plan  for  its  pro- 
gram for  persons  with  developmental  dis- 
abilities developed  under  the  Develop- 
mental Disabilities  Services  antTFWili- 
ties  Construction  Act.  /^ 

(bb)  "Substantial  handlcsp  to  em- 
ployment" means  that  a  physical  "or 
mental  disability  (in  light  of  attendant 
medical,  psychological,  vocational,  edu- 
cational, and  other  related  factors)  im- 
pedes an  individual's  occupational  per- 
formance, by  preventing  his  obtaining, 
retaining,  or  preparing  for  employment 
consistent  with  his  capacities  and 
abilities. 

(CO  "Transportation"  means  neces- 
sary travel  and  related  expenses  includ- 
ing subsistence  during  travel  (or  per 
diem  payments  in  lieu  of  subsistence)  in 
connection  with  transporting  handi- 
capped individuals  and  their  attendants 
or  escorts  for  the  purpose  of  providing 
vocational  rehabilitation  services  under 
the  State  plan  and  may  Include  reloca- 
tion and  moving  expenses  necessary  for 
the  achievement  of  a  vocational  rehabili- 
tation objective. 

(dd)  "Visual  servic^"  means  visual 
training,  and  the  examination  and  serv- 
ices necessary  for  the  prescription  and 
provision  of  eyeglasses,  contact  lenses, 
microscopic  lenses,  telescopic  lenses,  and 
other  special  visual  aids,  as  prescribed  by 
a  physician  skilled  in  diseases  of  the  eye 
or  by  an  pptwnetrist,  whichever  the  in- 
dividual may  select. 

(ee)  (1)  "Vocational  rehabilitation 
services,"  when  provided  to  an  individual, 
means : 

(I)  Evaluation  of  rehabilitation  poten- 
tial, including  diagnostic  and  related 
services,  incidental  to  the  determination 
of  eligibihty  for,  and  the  tiature  and 
scope  of,  services  to  be  provided; 

(II)  Counseling,  guidance,  and  refer- 
ral services; 

(ill)  Physical  and  mental  restoration 
services ; 

(iv)  Vocational  and  other  training 
services,  including  personal  and  voca- 
tional adjustment,  b(x>ks,  tools,  and  other 
materials ;  , 

(V)  Maintenance; 

(vi)  Transportation; 

(vii)  Services  to  members  of  a  handi- 
capped individual's  family  when  such 
services  are  necessary  to  the  adjustment 
or  rehabilitation  of  the  handicapped 
individual; 

(viil)  Interpreter  services  for  the  deaf; 

(ix)  Reader  services,  rehabilitation 
teaching  services,  and  orientation  and 
mobilty  services  for  the  blind; 

(X)  Telecommunications,  sensory,  and 
other  technological  aids  and  devices ; 
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(xi)  Recruitment  and  training  serrtees 
for  handicapped  individuals  to  provide 
them  with  new  employmoit  <«>portunl- 
tles  in  the  fields  of  rehabilitation,  health. 
welfare,  public  safety,  and  law  «iforce- 
ment,  and  other  appropriate  puUlc  serv- 
ice emplo3Tnent; 

(xii>  Placement  in  suitable  employ- 
ment: 

(xiU)  Post-employment  services  nec- 
e^^sary  to  assist  handicapped  individuals 
to  maintain  sm table  employment; 

(xiv>  Occupational  licenses,  tools, 
equipment,  and  initial  stocks  and  sup- 
plies; and 

<xv)  Such  other  goods  and  services 
which  can  reasonably  be  expected  to  ben- 
efit a  handicapped  individual  In  tenns 
of  his  employabillty. 

(2)  "Vocational  rehabilitation  serv- 
ices," when  provided  for  the  benefit  of 
groups  of  individuals,  also  Includes : 

(i)  In  the  case  of  any  type  of  small 
business  enterprise  operated  by  individ- 
uals with  the  most  severe  handlcalM  un- 
der the  supervision  of  the  State  agency. 
management  services,  and  supervision 
and  acquisition  of  vending  facilities  or 
other  equ^ment  and  initial  stoclos  and 
supplies: 

(li)  The  establishment  of  rehabilita- 
tion facility; 

(ill)  The  construction  of  a  rehaWllta- 
tlon  facility;  and 

(iv)  The  provision  of  other  faclliUes 
and  services  which  promise  to  contrUoute 
substantially  to  the  r^abilltation  of  a 
group  of  individuals  but  which  are  not 
related  directly  to  the  individualized 
written  rehabilitation  program  of  any 
one  handicapped  individual. 

(Cf)  "Works  of  art"  means  those  items 
which  may  be  in  the  nature  of  fixtures 
that  are  incorporated  in  facilities  pri- 
marily because  of  their  esthetic  vahie. 
The  cost  of  a  work  of  art  which  is  in  the 
nature  of  a,flxture  shall  be  the  estimated 
additional  cost  of  incorporating  those 
special  esthetic  features  which  exceed 
the  general  requirements  of  excellence  of 
architecture  and  design. 

(gg)  "Workshop"  means  a  rehabilita- 
tion facility,  or  that  part  of  a  rehabilita- 
tion facility,  engaged  in  a  production  or 
service  operation  and  which  is  operated 
for  the  primary  purpose  of  providing 
gainful  employment  or  professional  serv- 
ices to  the  handicapped  as  an  interim 
step  in  the  rehabilitation  process  for 
those  who  cannot  be  readily  absorbed  in 
the  competitve  labor  market  or  during 
such  time  as  employment  opportunities 
for  them  in  the  competitive  labor  market 
do  not  exist. 

(hh>  "Commissioner"  means  the  Com- 
missioner of  the  Rehabilitation  Services 
Administration. 

Subpart  B — State  Plans  for  Vocational 

Rehabilitation  Services 

ST.*rE  Plan  Conten^;  Administkatioit 

§  1361.2     The    Slate    plan:    General    re- 
quirements. 

(a)  Purpose.  In  order  for  a  State  to  be 
eligible  for  grants  for  any  fiscal  year 
from  the  allotments  of  funds  under  title 
I  of  the  Act.  it  shall  submit  for  such  fiscal 


year  a  State  phm  meeting  Federal  re- 
qulrem«itB.  T*e  State  plan  shall  provide 
for  finsmcial  pcuticipatlon  by  the  State, 
or  If  the  State  so  elects,  by  the  State  and 
local  agencies  Jointly,  and  shall  provide 
that  it  win  be  In  effect  in  all  political 
EubdlTtekHis  of  the  State,  except  as 
specifically  provided  in  J  1361.11  (Shared 
funding  and  a<bnlnl8tration  of  special 
joint  projects  or  programs)  and  { 1361.12 
(Waiver  of  Statewideness) . 

(b)  Form  and  content.  T^e  State  plan 
shall  contain,  to  the  form  prescribed  by 
the  Commisfdoner,  a  description  of  the 
State's  vocatkmal  rehabilitation  pro- 
gram, the  plans  and  policies  to  be  fol- 
lowed in  carrying  out  the  program, 
and  soch  other  information  prescribed 
by  the  Secretary.  The  State  plan  shall 
consist  of : 

<1)  A  part  providing  detailed  commit- 
ments appropriate  to  the  requirements  of 
the  Act  and  all  regulations,  policies  and 
procedures  established  by  the  Commis- 
sioner, which  commitments  shall  be 
amended  or  reaffirmed  annually,  and 

(2)  A  part  containtog  a  fiscal  year 
programming  description,  which  shall  be 
submitted  annually  and  which  shall  be 
based  on  the  flndtogs  of  the  continuing 
Statewide  studies  (8  1361.18) .  the  annual 
evaluaticm  of  the  effectiveness  of  the 
State's  program  to  meettog  established 
goals  and  prtorltles  ($1361.18),  and 
other  perttoent  reviews  and  studies.  Such 
annual  programming  description  shall 
include: 

(D  Changes  to  policy  resulting  from 
the  conttoutog  Statewide  studies  and  the 
annual  evaluation  of  the  effectiveness  of 
the  program; 

(11)  Estimates  of  the  number  of  handi- 
capped individuals  who  will  be  served 
with  funds  provided  under  the  Act; 

(iii)  A  description  of  the  methods  used 
to  expand  and  improve  services  to  the 
most  severely  handicapped; 

(iv)  A  description  of  the  order  of  se- 
lection (§  1361.31)  of  todlvlduals  to 
whom  vocatiOTial  rehabilitation  services 
will  be  provided  (unless  the  State  agency 
demonstrates  that  it  is  servtog  all  eligible 
handicapped  todlvlduals  who  apply) ; 
and 

(v)  A  statement  of  the  general  out- 
come and  service  goals  to  be  achieved 
for  handicapped  mdividuals  to  each  pri- 
ority category  withto  the  order  of  selec- 
tion to  effect  in  the  State  and  the  time 
withto  which  such  goals  may  be  achieved. 

(c)  Separate  part  relating  to  reha- 
bilitation of  the  blind.  If  a  separate  State 
agency  for  the  bltod  admtoisters  or  su- 
pervises the  administration  of  that  part 
of  the  State  plan  relating  to  the  reha- 
bilitation of  the  bltod,  such  part  of  the 
State  plan  shall  meet  all  requirements 
as  to  submission,  amendment,  and  con- 
tent prescribed  by  the  Act  and  this  part 
as  though  it  were  a  separate  State  plan. 

(d)  CoTuolidated  rehabilitation  plan. 
The  State  may  elect  to  submit  a  consoli- 
dated rehabilitation  plan  which  mcludes 
the  State  plan  for  vocational  rehabilita- 
tion services  and  the  State's  plan  for  its 
program  for  persons  with  developmental 
disabilities  as  developed  under  the  De- 


velopmental Disabilities  Berrices  and  Fa- 
cilities Construction  Act:  Provided.  ?iow- 
ever.  That  the  State  planntog  azid  ad- 
visory cotmcil  for  developmental  dlsabfl- 
ities  and  the  agency  or  agencies  admto- 
Istertog  such  State's  program  for  per- 
sons with  developmental  disabilities  have  . 
conciirred  to  the  submission  of  such  a 
consolidated  rehabilitation  plan.  A  con- 
solidated rehabilitation  plan  must  com- 
ply, and  be  admmistered  to  accordance 
with,  this  Act  and  the  Developmental 
Disabilities  Services  and  Facilities  Con- 
struction Act.  If  the  Commissioner  finds 
that  all  such  requirements  are  satisfied, 
he  may  approve  the  consolidated  reha,- 
bilitation  plsui  to  serve  to  all  respects  as 
the  substitute  for  the  separate  plans 
which  would  otherwise  be  required 
with  respect  to  each  program  tocluded 
therein,  or  he  may  request  the  State  to 
submit  separate  plans  for  each  program, 
(e)  Amendment.  The  State  plan  shall 
provide  that  it  will  be  amended  when- 
ever necessary  to  refiect  any  material 
chsmge  to  any  applicable  phase  of  State 
law,  organization,  policy,  or  agency  op- 
erations which  affects  the  administra- 
tion of  the  State  plan.  Such  amendments 
shall  be  submitted  before  they  are  put 
toto  effect  or  -withto  a  reasonable  time 
thereafter. 

§  1361.3     Review  of  Slate  plan  hy  Gorer- 
nor. 

The  State  plan  shall  be  submitted  to 
the  State  Oovemor  for  his  review  and 
comments,  and  shall  provide  that  the 
(Governor  wfll  be  given  an  opportunity  to 
review  and  comment  on  sdl  amendments 
and  long-range  program  planntog  pro- 
jections or  other  periodic  reports,  exc^ 
for  periodic  statistical  or  budget  and 
other  fiscal  rorarts.  The  Office  of  the 
Oovemor  will  be  afforded  a  period  of 
45  days  to  which  to  review  such  mate- 
rial. Any  comments  made  will  be  trans- 
mitted to  the  Rehabilitation  Services 
Administration  with  the  doctuients. 

§  1361.4     State   plan  sabnuttal  and  ap- 
provaL 

(a)  The  State  plan  shall  be  submitted 
for  approval  withto  90  days  foUowtog  the 
effective  date  of  this  part,  and  for  each 
fiscal  year  thereaf.ter.  no  later  than 
May  1  of  the  year  preceding  the  fiscal 
year  for  which  the  State  plsui  Is  submit- 
ted. Any  State  plan  or  amendment  meet- 
tog  the  requirements  of  the  Act  and  of 
this  part  shall  be  approved,  except  as 
provided  under  §  1361.2(d)  to  the  case 
of  a  consolidated  rehabilitation  plan. 

(b)  No  State  plan,  or  modification 
thereof,  shall  be  finally  disapproved 
without  first  affording  the  State  reason- 
able notice  and  opportunity  for  a  hearing. 

§  1361.5     Withbolding  of  fands. 

(a)  When  toithfield.  When  after  rea- 
sonable notice  and  opporttmity  for  hear- 
ing to  the  State  agency,  it  is  found  tliat: 

(1)  "ITie  State  plan,  or  the  vocational 
rehabilitation  services  part  of  the  con- 
solidated rehabilitation  plan,  has  been 
so  changed  that  It  no  longer  complies 
with  the  requirements  of  section  lOKa) 
of  the  Act,  or 
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(S)  Bi  the  admlnistrstlaii  of  the  Stete 
plan,  or  the  vocational  ichaUUtBttoa 
services  part  ot  the  oonaolldated  refaaMl- 
Ifeatioa  plan,  there  is  a  failure  to  oomply 
substantially  with  any  provision  of  aoeh 
plan,  further  payments  imder  section  111 
or  lai  may  be  withheld,  suspended,  or 
limited  as  provided  by  section  101  (c)  of 
the  Act  The  State  agency  will  be  notified 
of  the  decision  made. 

(b)  Judicial  review.  The  decision  to 
withhold,  suspend,  or  Umlt  payments 
described  to  paragrsftfi  (a)  of  this  sec- 
tion may  be  appealed  to  the  UjS.  district 
court  for  the  dl^aict  to  which  the  Ci4>ltal 
of  the  State  Is  located.  The  court  will  re- 
view the  action  on  the  record  to  accord- 
ance with  the  provisions  of  Chapter  7  of 
Title  6.  United  States  CJode. 

(c)  Informal  discussioTU.  Heartogs 
described  to  paragraph  (a)  of  this  sec- 
^jpn  will  not  be  called  imtil  after  reason- 
able effort  has  been  made  to  resolve  the 
qtwstions  tovolved  by  conference  and  dls- 
eiMsicm  with  State  officials.  Formal  no- 
tifieation  of  the  date  and  place  of  a  hear- 
ing does  not  foreclose  further  necotia- 
tlMts  with  State  officials. 

§  1361.6     Suie    agency    for    administra- 
tion. 

(a)  Desianation  of  sole  State  agency. 
The  State  plan  shall  designate  a  State 
acency  as  the  sole  State  agency  to  ad- 
minister the  State  plan,  or  to  supervise 
its  admmlstratlon  to  a  political  subdivi- 
sion of  the  State  by  a  sole  local  agency. 
In  the  case  of  American  Samoa,  the  State 
plan  shall  designate  the  Governor;  to  the 
case  of  the  Trust  Territory  of  the  Pswdflc 
Islands,  the  State  plan  diaU  designate 
the  High  Commissioner. 

(b)  Designated  State  agency.  The  State 
plan  shall  provide  that  the  designated 
State  agency,  except  for  American 
Samoa  and  the  Trust  Territory  of  the 
Pacific  Islands,  and  except  for  a  desig- 
nated State  agency  for  the  bltod  as  speci- 
fied to  paragraph  (c)  of  this  section, 
shall  be: 

(1)  A  State  agency  primarily  con- 
cerned with  vocational  rehabilitation,  or 
vocational  and  other  rehabilitation  of 
handicapped  todlvlduals;  such  agency 
must  be  an  todependent  State  commis- 
sion, board,  or  other  agency,  the  major 
function  of  which  is  vocational  rehabili- 
tation, or  vocational  and  other  rehabili- 
tation, of  handicapped  individuals  with 
authority,  subject  to  the  supervision 
irtiich  derives  from  the  Office  of  Gov- 
ernor, to  define  the  scope  of  the  program 
within  the  provisions  of  State  and  Fed- 
eral law,  and  to  direct  its  administration 
without  external  administrative  con* 
trols;  or 

(2)  Thf  State  agency  admtoistermg  or 
supervistog  the  administration  of  edu- 
cation or  vocational  education  in  the 
State;  or 

(3)  A  State  agency  which  tocludes  at 
least  two  other  major  organizational 
units,  each  of  which  administers  one  or 
more  of  the  State's  major  programs  of 
public  education,  public  health,  public 
welfare,  or  labor. 

(c)  Deslanated  State  ageticy  for  the 
bUnd.  Where  the  State  commlsskm  for 
the  blind  or  other  agency  which  provides 


^.___  jr  services  to  the  adult  bltod 
is  authorized  under  SUtte  law  to  pro- 
Ttttft  TPOtttir**'  rehabilitation  serrloes 
to  waA  feidtflduals,  so^  agency  may  be 
dealcnated  as  the  sole  State  agency  to 
a^tanlnisber  tbe  part  of  the  plan  vmder 
which  vocational  rehabilitation  services 
are  provided  for  the  blind  or  to  supervise 
tte  administration  of  such  part  to  a 
political  subdivision  of  the  State  by  a  sole 
local  agoicy. 

(d)  Authority.  The  State  plan  shall 
set  forth  the  authority  imder  State  law 
for  the  administration  or  supervision  of 
the  administration  of  the  program  by  the 
sole  State  agency  and  the  legal  basis  for 
administration  by  sole  local  rehabilita- 
tion, agencies,  if  applicable.  The  State 
plan  shall  provide  that  the  State  agency 
RhaJl  submit  a  list  of  all  laws  and  to- 
terpretations  thereof  by  appropriate 
State  ofttcials,  directly  perttoent  to  the 
basic  authority  and  organization  for  ad- 
ministration or  supervision  of  the  voca- 
tional rehabilitation  program. 

(e)  RespoTisibility  for  administration. 
The  State  plan  shall  provide  that  all  de- 
cisions affecting  eligibility  for,  and  the 
nature  and  scope  of  vocational  rehabili- 
tation services  to  be  provided,  will  be 
made  by  the  State  agency  through  its 
organizational  unit,  or  by  a  local  agency 
under  its  supervision,  and  that  this  re- 
sponsibility will  not  be  delegated  to  any 
other  agency  or  todividual. 

(f)  Designation  of  anew  State  agency. 
A  new  State  plan  must  be  submitted 
withto  90  days  followtog  the  designation 
of  a  new  State  agency. 

§  1361.7      Organization      of      the      Stale 
a«cneT. 

(a)  Organization.  The  State  plan 
shall  describe  the  organizational  struc- 
ture of  the  State  agency,  tocludtog  a 
description  of  organizational  units,  the 
programs  and  functions  assigned  to  each, 
and  the  relationships  among  such  units 
within  the  State  agency.  Such  descrip- 
tions shall  be  accompanied  by  organi- 
zational charts  refiecttog : 

(1)  The  relationship  of  the  State 
agency  to  the  Governor  and  his  office 
and  to  other  agencies  administering  ma- 
jor programs  of  public  education,  public 
het^th.  pubUc  welfare,  or  labor  of  par- 
allel stature  within  the  State  govern- 
ment, and 

( 2 )  Tbe  totemal  structure  of  the  State 
agoicy.  The  organizational  structure 
shall  provide  for  all  the  vocational  re- 
habilitation functions  for  which  the 
State  agency  is  responsible,  for  clear  Itoes 
of  administrative  and  supervisory  au- 
thority, and  shall  be  suited  to  the  size 
of  t^e  vocational  rehabilitation  program 
and  the  geographic  areas  to  wliich  the 
program  must  operate. 

»b)  Organizational  unit.  Where  the 
designated  State  agency  is  of  the  type 
specified  in  5  1381.6(b)  (2)  or  (3).  or 
§  1361.6(c).  the  State  plan  shall  provide 
that  the  agency  (or  each  agency,  where 
two  such  agencies  are  designated ) ,  shall 
include  a  vocational  rehabilitation  bu- 
reau, division  or  other  organizational 
\mlt  which: 

(1)  Is  primarily  concerned  with  voca- 
tional rehabilitation,  or  vocational  and 
other  rehabilitation  of  handicapped  to- 


dlvlduals. and  is  respcBisible  for  the  ad- 
mmistration  of  soch  State  agency's  vo- 
cational  rehmbiUtatlon  program,  which 
must  include  the  determtoatlon  of  dlgi- 
biUty  for  and  the  provision  of  vocational 
rehabilitation  services  under  the  State 
plan; 

(2)  Has  a  full  time  administrator  in 
accordance  with  {  1361.8;  and 

(3)  Has  a  staff  employed  on  such  re- 
habilitation work  of  such  organizational 
unit,  all  or  substantially  all  of  whom  are 
emi^yed  full  time  on  such  work. 

(c)  Location  of  organizational  unit. 
(1)  The  State  plan  shall  provide  that  the 
organizational  unit,  specified  to  para- 
graph (b)  of  this  section,  shall  be  located 
at  an  organizational  level  and  shall  have 
an  organizational  status  withto  the  State 
agency  comparable  to  that  of  other  ma- 
jor organizational  units  of  such  agency. 
or  to  the  case  of  an  agency  described  to 
S  1361.6(b)  (2),  the  unit  shall  be  so  lo- 
cated and  have  such  status,  or  the  ad- 
ministrator of  such  unit  shall  be  the  ex- 
ecutive officer  of  such  State  agency.  In 
evaluating  the  c(Hnparabilit>'  of  the 
organizational  level  and  the  organiza- 
tional status  of  the  imit,  the  Commis- 
sioner will  give  consideration  to  such 
factors  as  the  directness  of  the  re- 
porting line  from  the  administrator  of 
the  organizational  unit  for  vocational  re- 
habilitation to  the  chief  officer  of  the 
designated  State  agency:  the  title,  status  \ 
and  grade  of  the  administrator  of  the 
organizational  tmlt  for  vocaticxial  re- 
habilitation as  compared  with  those  of 
the  heads  of  other  organizational  units 
of  the  State  agency ;  the  extent  to  which 
the  admtoistrator  of  the  organizational 
unit  for  vocational  rehabilitation  can  de- 
termtoe  the  scope  and  policies  of  the 
vocational  rehabilitation  program:  and 
the  ktod  and  degree  of  authority  dele-  n 
gated  to  the  administrator  of  the  organi- 
zational unit  for  the  admtoistratlon  of 
the  vocational  rehabilitation  program. 

'2>  In  the  case  of  a  State  which  has 
not  designated  a  separate  State  agency 
for  the  blind  as  provided  for  in  §  1361.6. 
such  State  may,  if  it  so  desires,  assign  re- 
sponsibility for  the  part  of  the  plan 
under  which  vocational  rehabilitation 
services  are  provided  for  the  bltod  to  one 
organizational  unit  of  the  State  agency 
and  assign  responsibility  for  the  rest  of 
the  plan  to  another  organizational  unit 
of  such  agency,  with  the  provisions  of 
paragraphs  (b)  and  (c)  (1)  of  this  sec- 
tion applying  separately  to  each  of  such 
units. 

§  1361.8      State  adminixlra  lor. 

The  State  plan  shall  provide  that 
there  shall  be  a  full-time  State  adminis- 
trator who  shall  direct  the  State  agency 
specified  to  S  1361 .6 'b)  <1)  or  the  organi- 
zational unit  specified  to  i  1361.7<bV 

§1361.9      lioral  administration. 

(a)  The  State  plan  shall  provide  that, 
when  the  plan  Is  administered  to  a  polit- 
ical subdivision  through  a  sole  local 
agency,  such  local  admtoistratlon  shall 
be  based  on  a  written  agreement  with 
the  State  agency,  which:  (1)  Will  todi- 
cate  that  the  l(x:ul  agency  will  conduct 
a     vocaticmal     rehabilitation     program 
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tinder  the  supervision  of  the  State  agency 
in  accordance  with  the  State  plan  and 
in  compliance  with  Statewide  standards 
established  by  the  State  agency,  includ- 
ing standards  of  organization  and  ad- 
ministration; (2)  will  set  forth  the  meth- 
ods to  be  followed  by  the  State  agency 
in  its  supervision  of  the  local  agency, 
including  an  evaluation  of  the  effective- 
ness of  the  local  agency's  program;  (3) 
will  set  forth  the  basis  on  which  the 
State  agency  participates  financially  in 
its  locally  administered  vocational  reha- 
bilitation programs;  and  (4)  will  Indi- 
cate whether  the  local  agency  will  utUize 
another  local  public  or  nonprofit  agency 
in  the  provision  of  vocational  rehabili- 
tation services  to  handicapped  Individ- 
uals,  and   the   arrangements   for   such 

utilization. 

(b)  If  the  State  plan  provides  for  local 

administration,  the  State  plan  shall  fur- 
ther provide  that  the  sole  local  agency 
shalTbe  responsible  for  the  administra- 
tion of  aU  aspects  of  the  program  within 
the  political  subdivision  which  it  serves: 
Provided,  however.  That  a  separate  local 
agency  serving  the  blind  may  administer 
that  part  of  the  plan  relating  to  the  re- 
habilitation of  the  blind,  under  the 
supervision  of  the  State  agency  for  the 
blind. 
§  1361.10     Methods  of  adminislralion. 

The  State  plan  shall  provide  that  the 
State  agency  will  employ  such  methods 
of  administration  as  are  found  necessary 
by  the  Commissioner  for  the  proper  and 
efficient  administration  of  the  plan,  and 
for  the  carrying  out  of  all  functions  for 
which  the  State  is  responsible  under  the 
plan  and  this  part. 


§  1361.11  Shared  funding  and  admin- 
istration of  special  joint  projecU  or 
programs. 

In  order  to  permit  the  carrying  out  of 
a  special  joint  project  or  program  to  pro- 
vide services  to  handicapped  individuals, 
the  State  agency  may  request  the  Com- 
missioner to  authorize  it  to  share  fimd- 
Ing  and  administrative  responsibility  for 
a  joint  project  or  program  with  another 
agency  or  agencies  of  the  State,  or  with 
a  local  agency.  The  Commissioner  will 
approve  a  request  for  the  shared  fund- 
ing and  administration  of  a  special  joint 
project  or  program  which  he  has  deter- 
mined will  more  effectively  accomplish 
the  purposes  of  the  Act  and  may  also 
waive  the  provision  of  §  1361.2(a)   that 
the  State  plan  be  in  effect  in  aU  political 
subdivisions  of  the  State.  The  State  plan 
shall  provide  in  such  cases  that  each  such 
special  joint  project  or  program  shall  be 
based  on  a  written  agreement  which  will : 
(a)  Describe  the  nature  and  scope  of 
the  joint  project  or  program,  the  serv- 
ices to  be  provided  to  handicapped  In- 
dividuals and  the  respective  roles  of  each 
participating  agency  both  In  the  pro- 
vision of  services  and  in  the  administra- 
tion of  such  services  and  in  the  share  of 
the  costs  to  be  assumed  by  each; 

(b)  Specify  the  initial  term  of  the 
joint  project  or  program,  and  plans  for 
anticipated  continuation; 

(c)  Provide  a  budget  showing  for  each 
fiscal  year  the  financial  participation  by 
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the  State  agency  and  each  participating 
agency; 

(d)  Provide  written  assurance  that 
funds  will  be  legally  available  for  pur- 
poses of  the  joint  project  or  program; 

(e)  Provide  that  the  State  agency  shall 
annuaUy  evaluate  the  effectiveness  of 
each  project  or  program  with  special 
attention  to  its  vocatlonsJ  rehabilitation 

(f)  Assure  that  the  State  agency  and 
each  participating  agency  will  furnish 
such  information  and  reports  as  the 
Commissioner  may  require  to  determine 
whether  the  activities  are  achieving  the 
purposes  of  the  project  or  program  and 
warrant  continuation;  and 

(g)  Assure  that  the  State  vocational 
rehabilitation  agency's  portion  of  the 
joint  project  or  program  will  comply  with 
applicable  requirements  of  the  Act  and 
this  part. 

§1361.12     Waiver  of  Sutewideness. 

If  the  State  agency  desires  to  carry  out 
activities  in  one  or  more  political  sub- 
divisions through  local  financing  in  order 
to  promote  the  vocational  rrtiabilitation 
of  substantially  larger  numbers  of  handi- 
capped individuals  or  the  vocational  re- 
habilitation of  individuals  with  partic- 
ular types  of  disabilities,  the  State  plan 
shall  identify  the  types  of  activities 
which  will  be  carried  out  in  this  manner. 
The  State  plan  ^all  provide  in  such 
cases  that  the  State  agency  will: 

(a)  Obtain  a  full  written  description 
of  any  such  activity  to  be  carried  out  in 
a  particular  political  subdivision  and  will 
obtain  written  assurance  from  the  politi- 
cal subdivision  that  the  non-Federal 
share  of  funds  is  available  to  the  State 
agency ; 

(b)  Require  that  its  approval  be  given 
to  each  individual  proposal  before  the 
proposal  is  put  into  effect  in  a  political 
subdivision ; 

(c)  Have  solie  responsibility  for  ad- 
ministration (or  supervision  if  the  voca- 
tional rehabilitation  program  is  admin- 
istered by  local  agencies)  of  the  program 
In  a  particular  local  political  subdivislcm 
in  accordance  with  S  1361.6,  except  to  the 
extent  that  funding  and  administrative 
responsibility  will  be  shared  with  respect 
to  a  joint  program  under  i  1361.11. 

(d)  Assure  that  all  requirements  of 
the  State  plan  shall  apply  to  such  activi- 
ties, except  the  requirement  that  the 
program  "be  in  effect  in  all  political  sub- 
divisions of  the  State,  and  except  that  the 
provision  of  S  1361.82  may  be  applicable 
for  Federal  financial  participation  in  ex- 
penditures for  carrying  out  such  activi- 
ties; and 

(e)  F^lmish  such  information  and  re- 
ports as  the  Commissioner  may  require. 


§  1361.13     Cooperative   programs   utiliz- 
ing third  party  funds. 

(a)  "Hie  State  plan  shall  provide  that, 
when  the  States  share  of  the  cost  of  a 
cooperative  program  for  the  purpose  of 
providing  vocational  rehabilitation  serv- 
ices or  engaging  in  administrative  activi- 
ties of  the  State  agency  is  made  avail- 
able In  whole  or  In  part  by  a  State  or  local 
public  agency  other  than  the  State  voca- 
tional  rehabilitation  agency,   such  co- 


operative program  shall  be  based  on  a 
written  agreement  which: 

(1)  Describes  the  gotOs  to  be  achieved 
and  the  activities  to  be  imdertaken  to 
achieve  these  goals; 

(2)  Provides  for  an  annual  budget; 

(3)  Provides  that  expenditures  for  vo- 
cational rehabilitation  services  and  the 
administratlOTi  thereof  or  for  engaging  In 
State  agency  administrative  activities  for 
which  Federal  financial  participation  is 
claimed  will  be  imder  the  control  and  at 
the  discretion  of  the  State  agency; 

(4)  Provides  that  where  services  to 
individuals  are  Involved,  only  handi- 
capped Inldviduals  shall  be  served  by  the 
cooperative  program;  and 

(5)  Provides  for  periodic  evaluation  of 
the  extent  to  which  the  co<^)erative  pro- 
gram has  achieved  defined  goals  as  de- 
termined on  the  basis  of  established  cri- 
teria and  procedures  for  such  evalua- 
tions. 

(b)  The  State  plan  shall  assure  that 
services  provided  In  such  a  cooperative 
program  are  vocational  rehabilitation 
services : 

(1)  Which  are  not  services  of  the  co- 
operating agency  to  which  the  handi- 
capped Individual  would  be  entiUed  If 
he  were  not  an  applicant  or  client  of  the 
State  vocational  rehabilitation  agency, 
and 

(2)  Which  represent  new  services  or 
new  patterns  of  services  of  the  cooperat- 
ing agency. 

(c)  The  State  plan  shall  further  pro- 
vide that  the  State  agency  will  assure 
that  the  costs  of  administrative  ac- 
tivities made  available,  in  whole  or  in 
part  by  a  State  or  local  public  agency 
other  than  the  State  vocational  rehablli-  , 
tatlon  agency,  are  not  costs  which  are 
attributable  to  the  general  expense  of 
the  State  or  locality  in  carrying  out  the 
administrative  fimctlons  of  the  State  or 
local  government. 
§  1361.14     Staffing  of  State  agency. 

The  State  plan  shall  provide  that  staff 
in  sufficient  number  and  with  appropri- 
ate qualifications  will  be  available  to 
carry  out  all  functions  required  under 
the  Act  and  this  pctft.  Such  staff  shall 
Include  specialists  In  the  areas  of  pro- 
gram plarmlng  and  evaluation,  staff 
development,  rehabilitation  facility  de- 
velopment and  utilization,  medical  con- 
sultation, expansion  and  improvement  of 
services  to  the  severely  handlcapi>ed,  and 
affirmative  action  for  equal  employment 
opportunity  for  the  handicapped. 

§  1361.15     Sundards    of    personnel    ad- 
ministration. 

(a)  The  State  plan  shall  set  forth 
the  State  agency's  standards  of  person- 
nel administration  consistent  with  State 
licensure  laws  and  regulations  and  other 
pertinent  laws  and  regulations  E«>plica- 
ble  to  Its  own  employees  and  those  of 
local  agencies  (H)eratlng  under  Its  super- 
vision. Rates  of  compensation  and  mlm- 
mum  qualifications  shall  be  established 
for  each  class  of  position  commensurate 
with  the  duties  and  responsibilities  of 
that  class.  The  State  plan  shall  set  forth 
the  policies  of  the  State  agency  with  re- 
spect to  the  qualifications,  selection,  w>- 
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petntmait,  promotton.  career  devdop- 
ment.  and  termre  <rf  qualified  pewoonel, 
Including  its  policies  against  dtocrlm- 
laaMoii  on  tiie  baili  of  sex.  laee.  we. 
ptayilcal  or  meDtal  tmstJtmmi.  ereed. 
color.  natAonal  origta.  «r  polMeal 
afBUatkm. 

(b)  Where  personud  administratkui 
is  conducted  under  a  State  merit  system 
approved  under  the  Standards  for  a 
Ifarlt  System  of  PerBOcmel  Adminktra- 
tioa.  Part  70  of  this  title  and  any  stand- 
ards prescribed  by  the  U.S.  Civil  Senrtce 
Comoilsslon  pursuant  to  section  208  of 
the  Intergoverrunental  Personnel  Act  of 
1870.  modifying  or  superseding  such 
standards,  the  State  plan  shall  make 
reference  to  such  fact,  and  the  informa- 
tion required  above  with  respect  to 
"Stondards  of  Personnel  Administra- 
tim"  need  not  be  submitted,  except  that 
the  reeponubility  for  t^e  appointment 
of  personnel  shall  be  described.  In  such 
cases,  the  State  plan  must  further  pro- 
Tide  that  the  State  agency  will  develop 
and  implement  an  affirmative  action 
plan  for  equal  employment  opp<M"tunl^ 
as  specified  In  I  70.4  of  this  title.  Itie 
afflrmativc  action  plan  win  iwovlde  for 
specific  action  st^s  and  timetables  to 
assure  such  equal  opportunifcy.  The  plan 
slMlI  be  made  available  for  review  upon 
request. 

(c)  "Hie  State  plan  shall  further  pro- 
vide that  the  State  s«ency  will  deveUgi 
ind  imiJlement  a  plan  to  take  affirma- 
tive action  to  employ  and  adanv<e  in 
employment  qualified  handicapped  indi- 
viduals. Such  plan  shall  provide  for 
«>ecifle  action  steps,  Umetahles  and  com- 
plaint aiKl  enforcement  procedures  nec- 
essary to  assure  such  affirmative  action. 
The  State  plan  shall  further  comply  with 
tbe  requirements  concerning  nondis- 
crhnination  of  handicapped  individuals 
apecifled  in  regulations  developed  pur- 
aiant  to  section  504  of  the  Act. 

(d)  The  State  plan  shall  further  pro- 
Tide  for  tte  maintenance  of  such  wrlt- 
Xea  per«Hmrf  policies,  records,  and  other 
Information  as  are  necessary  to  permit 
an  evaluaUtm  ol  the  operations  of  the 
Kgeltem  ot  personnel  administrati<»i  in 
rriation  to  the  standards  of  the  State 
•gaocy. 

(e)  The  Commisskmer  shall  exerclae 
no  authority  with  respect  to  the  selec- 
tion, method  of  selection,  teiure  of  office 
ot  compensation  of  any  individual  em- 
l^yed  in  accordance  with  the  provisions 
of  the  approved  State  vIucl 
%  1361.16     Suff  development. 

The  State  plan  shall  provide  for  a 
program  of  stafl  development  for  all 
classes  of  positions  within  the  State 
agency.  Such  staff  development  program 
shall  Include,  as  a  minimum:  (a)  A  sys- 
tematic approach  to  the  determination 
of  training  needs  and  a  system  for  eval- 
uating the  effectiveness  of  the  training 
activities  provided;  (b)  an  orientation 
program  for  new  staff;  and  (c)  a  plan 
for  continuing  training  opportunities 
and  career  development  for  all  classes  of 
pogltinna  held  xmdax  expert  leadership 
at  suitable  Intervals.  If  the  staff  devekv 
ment  program  Includes  leaves  of  absence 


Itor    Institational    or 
tralnins  such  as  fidl-tlmeetiady. 
time,  or  woik-etody  or  worfcew-in-twln- 
teg  ptstgiams.  ttw  State  agency  iOmOI 
flstabllali  in  writing  the  poUdee  govern- 
ing the  granting  of  such  leave. 
S  1361.17     Political  activUy. 

Tlie  State  pOan  shall  ptohibtt  any 
employee  engaged  in  the  day-to-day  ad- 
mintetration  and  operation  of  the  pro- 
gram f  nan  engaging  in  any  political  ac- 
ttrity  imihtttted  by  the  Hatch  Act  (5 
UB.C.  rfiapter  15  and  with  regard  to  the 
District  of  Oolumbia.  5  US.C.  chapter 
73) .  Any  onployee  shall  have  the  rit^t 
to  expros  his  views  as  a  citizen  and  to 
east  his  vote. 

§  1361.18      State  apcnej  studies  and  evaK 
ualions. 

(a)  The  State  plan  shall  provide  for 
the  conduct  of  continuing  Statewide 
studies  of  the  needs  of  handicapped  in- 
dividuals within  the  State,  including  the 
State's  need  for  rehabilitation  facilities. 
and  the  methods  by  which  these  needs 
may  be  most  effectively  met  Such 
studies  shall:  ^    , 

(1>  Determine  the  relative  needs  for 
vocational  rehabilitation  services  of  dif- 
ferent significant  segments  of  the  popu- 
lation of  handicapped  individuals,  with 
special  reference  to  Oie  need  for  expan- 
sion of  serrice  to  the  most  severely 
handicapped  individuals; 

(2>  Det«inine  the  means  and  meth- 
ods by  which  vocational  rehabillUtion 
serviees  to  the  most  severely  handi- 
capped Individuals  and  other  handi- 
capped individuals  will  be  providec'..  ex- 
panded and  Improved  after  full  consid- 
eration and  study  of  a  broad  variety  of 
means  and  methods  possible;  and 

(3)  Otherwise  enstire  tiie  orderly  and 
effective  development  of  vocational 
2«batailitation  services  and  rehabilitotion 
faciUiies  within  the  State.  In  States  in 
which  there  is  a  separate  agency  t<x 
the  blind,  coordinated  <«•  joint  studies 
will  be  conducted. 

(4)  Review  the  efficacy  of  the  criteria 
"onployed  by  the  Stete  agency  with  re- 
spect to  thOBC  individuals  who  have  ap- 
plied for  vocational  rehabilitation  serv- 
ices and  have  been  found  to  be  Ineligit^e 
for  such  services. 

(b)  The  State  plan  shall  provide  that 
a  comprehensive  evaliiati<m  of  the  effec- 
tiveness of  the  State's  vocational  reha- 
bilitation program  In  achieving  service 
goals  and  priorities,  as  estabUshed  in 
the  plan,  will  be  conducted  annually. 
StKh  annual  evaluation  vnll  measure 
the  adequacy  of  State  agency  perform- 
ance In  providing  vocational  reliaWli- 
tation  services,  especially  to  the  most 
severely  handicajH>ed  Individuals,  hi 
the  light  of  State  agency  program 
or  financial  resources,  and  will  be 
conducted  accca-ding  to  general  stand- 
ards for  evaluation  developed  by  the 
Secretery  under  Part  1362  and  Part  1370 
of  this  chapter.  "Hie  findings  derived 
from  the  ongoing  evaluation  shall  be 
reflected  in  the  armual  State  plan  or 
amendments  thereto. 
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(c)  llie  State  ptan  aiiall  further  pro- 
vide that  tenoitii  of  audi  continuing 
Statewide  studies  and  annual  evalua- 

tifnMi  shall  be  available  to  the  public  for 
review. 

%  1361.19     Policy  develApnM^D*  c*nsulta- 
tion. 

(a)  Tlie  State  plan  shaU  provide  that 
the  State  ageney.  or  as  awjropriate,  the 
State  agraey  and  any  sole  local  agency. 
will  take  Into  account,  in  connection 
with  matters  of  general  ptrilcy  develop- 
ment and  implementation  arising  in  the 
administration  of  the  State  plan,  the 
views  of  individuals  and  groups  who  are: 

(1)  Beeipients  ot  vocational  rehabili- 
tation services,  or  as  appropriate,  their 
parents,  gnardians,  or  otb^  rei;»«saite- 

tives; 

1 2)  Providers  of  vocational  rehabili- 
tation services;  and 

(3)  OthCTs  active  in  the  field  of  voca- 
tional rehabilitation. 

(b)  The  State  plan  shall  further  pro- 
vide that  the  State  agency  wHI  estab- 
lish hi  writing  and  maintain  a  descrip- 
tion of  the  methods  to  be  used  to  obtain 
and  cOTisider  such  views  on  policy  de- 
veloinnent  and  implem«itation  and  will 
assure  that  such  description  will  be 
availaUe  to  the  public. 

§  1  361.20      Cooperation  mIUi  otiier  public 
agencies. 

•  a)  The  State  plan  shall  provide  that, 
where  appropriate,  the  State  agency  will 
enter  into  cooperative  arrangements 
with,  and  utilize  the  services  and  facili- 
ties of.  the  State  agencies  administering 
the  States  public  assistance  programs. 
other  programs  for  disabled  individuals 
such  as  tbe  State's  developmental  disa- 
bilities programs,  veterans'  programs, 
health  and  maital  health  programs, 
education  programs,  workmen's  com- 
pensation programs,  manpower  pro- 
grams, and  public  employment  offices  :r> 
the  Social  Security  Administration;  the 
Office  of  Workmen's  Compensation  Pro- 
grams of  tike  Department  of  Labor;  the 
Veterans'  Administration;  and  other 
Federal,  State  and  local  public  agencies 
providing  services  related  to  tl^e  rehabili- 
tation of  handicapped  Individuals. 

«b)  The  State  plan  shall  further  pro- 
vide that  there  will  be  maximum  coor- 
dination and  consultation  in  State 
vocational  rehabilitation  programs  with 
programs  for  and  relating  to  the  rehabil- 
itation of  disabled  veterans. 

(c>  Where  there  is  a  separate  Stete 
agency  for  the  blind,  the  Stete  plan  shall 
also  provide  that  the  two  State  agencies 
will  estetdish  reciprocal  referral  serv- 
ices, utilize  each  other's  services  and  fa- 
cilities to  the  extent  practicable  and 
feasible,  jointly  plan  activities  to  Im- 
prove services  to  the  handicapped  Indi- 
viduals in  the  State,  and  otherwise  co- 
operate to  provide  more  effective  services. 

g  136L21     Reports. 

The  State  plan  shall  provide  that  the 
Stete  agency  will  make  such  retorts  in 
such  form  and  containing  such  informa- 
tion, and  at  such  time,  as  the  Commis- 
sioner many  require,  and  will  comply 
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with  such  provisions  as  he  may  find  nec- 
essary to  assure  the  correctness  and  veri- 
fication of  such  reports. 

§  1361.22     Nondiscrimmation  in  employ- 
ment under  construction  contracts. 

The  State  plan  shall  provide  that  the 
State  agency  will  incorMrate,  or  cause 
to  be  incorporated,  int6  construction 
contracts  (including  construction  con- 
tracts related  to  the  establishment  or 
construction  of  rehabilitation  facilities) 
paid  for  in  whole  or  in  part  with  funds 
obtained  from  the  Federal  Gtovernment 
under  the  vocational  rehabilitation  pro- 
gram, such  provisions  on  nondiscrimina- 
tion in  employment  as  are  required  by 
and  pursuant  to  Executive  Order  No. 
11246.  and  will  otherwise  comply  with 
requirements  prescribed  by  and  pmmiant 
to  such  order. 

§  1361.23     General     administrative     and 
fiscal  requirements. 

(a)  The  State  agency  shall  adopt 
policies  and  methods  pertinent  to  the 
fiscal  administration  and  centred  of  the 
vocational  rehabilitation  program.  In- 
cluding sources  of  funds,  incurrence  and 
payment  of  obligations,  disbursements, 
accounting,  and  auditing.  The  State  plan 
shall  provide  for  the  maintenance  by 
the  State  agency  of  such  accounts  and 
supporting  documents  as  will  serve  to 
permit  an  accurate  and  expeditious  de- 
termination to  be  made  at  any  time  of 
the  status  of  the  Federal  grants,  includ- 
ing the  disposition  of  all  monies  received 
and  the  nature  and  amount  of  all  charges 
claimed  against  such  grants. 

(b)  The  provisions  of  Part  74  of  this 
title,  establishing  uniform  administrative 
requirements  and  cost  principles,  shall 
apply  to  all  grants  made  under  this  part 
except  f(M-  the  requirement  concerning 
In-Wnd  contributions  under  Subpart  G 
of  Part  74  of  this  tiUe. 

Stati  Plan  Coktent:  Provision  and 
ScopK  or  Servicx 

§  1361.30     Processing  referrals  and  ap- 
plications. 

The  State  plan  shall  provide  that  the 
State  agency  will  establish  in  writing 
and  maintain  standards  and  procedures 
to  assxtre  expeditious  and  equitable 
handling  of  referrals  and  applications 
for   vocational   rehabilitation    services. 

§  1361.31      Order   of  selection   for  serv- 
ices. 

(a)  The  State  plan  shall  set  forth  the 
order  to  be  followed  in  selecting  handi- 
capped individuals  to  be  provided  voca- 
tional rehabilitation  services  when  such 
services  cannot  be  provided  to  aU  persons 
who  apply  and  who  have  been  deter- 
mined to  be  eligible  or  who  have  been 
determined  to  be  In  need  of  an  extended 
evaluation  of  r^abilitatlon  potential  to 
determine  eligibility.  The  State  plan 
Shan  define  priority  categories  of  handi- 
capped Individuals  for  the  provision  of 
such  services. 

(b)  In  establishing  the  order  of  selec- 
tion for  services,  the  State  plan  shall 
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provide  for  selecting  the  most  severely 
[handicapped  individuals  for  the  pro- 
vision of  vocational  rehabilitation  serv- 
ices prior  to  any  other  handicapped  indi- 
viduals   who    have    applied    for    such 

S6I*VlC6S 

(c)  TTie  State  plan  shall  fprther  pro- 
vide for  special  consideration  in  the 
selection  for  vocational  rehabilitation 
services  and  the  provision  of  such  serv- 
ices to  those  handicapped  individuals 
whose  handicapping  condition  arises 
from  a  disability  sustained  in  the  line  of 
duty  while  such  individual  was  perform- 
ing as  a  public  safety  oflQcer  and  the 
proximate  cause  of  such  disability  was  a 
criminal  act,  apparent  criminal  act,  or 
a  hazardous  condition  resulting  directly 
from  the  oflBcer's  performance  of  duties 
in  direct  connection  with  the  enforce- 
ment, execution,  and  administration  of 
law  or  fire  prevention,  flreflghting,  or 
related  public  safety  activities. 

(d)  The  State  plan  shall  further  pro- 
vide that  vocational  rehabilitation  serv- 
ices being  provided  to  any  handicapped 
individual  under  the  terms  and  condi- 
tions of  the  Vocational  Rehabilitati<Mi 
Act  shall  not  be  disrupted  as  a  result  of 
the  approval  of  a  State  plan  under  this 
part. 

§  1361.32     Services  to  civfl  employees  of 
the  United  States. 

The  State  plan  shall  provide  that 
vocational  rehabilitation  services  will  be 
made  available  to  civil  employees  of  the 
U.S.  Government  who  are  disabled  In 
line  of  duty,  xmder  the  same  terms  and 
conditions  as  are  applied  to  other  handi- 
capped Individuals. 

§  1361.33     Eli«ibility. 

(a)  General  provisiora.  (1)  The  State 
plan  shall  provide  that  eligibility  reqxilre- 
ments  will  be  applied  by  the  State 
agency  without  regard  to  sex,  race,  age, 
creed,  color,  or  national  origin  of  the 
individual  applying  for  service.  TbA 
State  plan  shall  further  provide  that  no 
group  of  Individuals  win  be  excluded  or 
found  Ineligible  solely  on  the  basis  of 
type  of  disability.  With  respect  to  age, 
the  State  plan  shall  specify  ttiat  no 
upper  or  lower  age  limit  will  be  estab- 
lished which  win,  in  and  oi  itself,  result 
Ih  a  finding  of  inellgfbllity  for  any 
handicapped  Individual  who  otherwise 
meets  the  basic  eligibility  reqiiiremeoti 
specified  in  paragrs^h  (b)  of  this 
section. 

(2)  The  State  plan  shall  provide  that 
no  residence  reqiiirement,  durational  or 
other,  will  be  imposed  which  excludes 
from  services  under  the  plan  any  indi- 
vidual who  is  present  in  the  State. 

(b)  Basic  conditions.  The  State  plan 
shaU  provide  that  eligibility  shall  be 
based  only  upon: 

(1)  The  presence  of  a  physical  or 
mental  disability  which  for  the  indi- 
vidual constitutes  or  results  In  a  sub- 
stantial handicap  to  employment;  and 

(2)  A  reasonable  expectation  that 
vocational  rehabilitation  services  may 
benefit  the  individual  in  terms  of 
employability. 


§  1361.34  Evaluation  of  rehabUilation 
potential :  Preliminary  dia|pnostic 
study. 

(a)  The  State  plan  shall  provide  that. 
In  order  to  determine  whether  any  Indi- 
vidual is  eligible  for  vocatlcsial  rehabili- 
tation services,  there  shall  be  a  prelimi- 
nary diagnostic  study  which  shall  be  suf- 
ficient to  determine: 

(1)  Whether  the  individual  has  a  phys- 
ical or  mental  disability  which  for  such 
individual  constitutes  or  results  in  a  sub- 
stantial handicap  to  employment;  and 

(2)  Whether  vocational  rehabilitation 
services  may  reasonably  be  expected  to 
benefit  the  individual  in  terms  of  em-  ' 
ployabllity,  or  whether  an  extended 
evaluation  of  rehabilitation  potential  is 
necessary  to  make  such  a  determination. 

(b)  The  State  plan  shall  provide  that 
the  preliminary  diagnostic  study  will  In- 
clude such  examinations  and  diagnostic 
studies  as  are  necessary  to  make  the  de- 
terminations specified  In  paragraph  (a) 
of  this  section,  and,  in  all  eases,  will 
place  primary  emphasis  upon  the  deter- 
mination of  the  Individual's  potoitial 
for  achieving  a  vocational  goaL  The 
State  plan  shall  provide  that  the  pre- 
liminary diagnostic  study  wlU  include 
an  appraisal  of  the  cxirrent  general 
health  status  of  the  IndivlduaL  The 
State  plan  shall  further  provide  that  in 
all  cases  of  mental  or  emotional  disorder, 
Em  examination  will  be  provided  by  a 
physician  skilled  In  the  diagnosis  and 
treatment  of  such  disorders,  or  by  a 
psychologist  licensed  oe  certified  in  ac- 
cordance with  State  laws  and  regula- 
tions, in  those  States  where  such  laws 
and  regulations  pertaining  to  the  prac- 
tice of  psycbcdogy  have  been  established. 

8 1361.35     EvalnatfoD    of   rdiebiDiation 
potential  <  llioroai^  diagnostic  study. 

(a)  The  State  plan  shall  provide  that, 
as  appropriate  In  each  case,  there  will 
be  a  thorough  diagnostic  study  which 
will  determine  the  nature  and  sct^e  of 
services  needed  by  the  individual,  and 
which  win  consist  of  a  comprdieQslve 
evaluation  of  pertln^it  medical,  psy- 
chological, vocaticxial,  educational,  and 
other  related  factors  which  bear  on  the 
Individual's  handicap  to  emidoyment  and 
rehablUtaticm  needs. 

(b)  The  State  plan  shaU  provide  that 
the  thorou^  diagnostic  study  wlU  be 
sufficient  tn  each  case  to  determine  the 
vocational  rehabilitation  services  which 
are  needed  to  attain  vocatimal  goals  of 
the  handicapped  individual  and  that  the 
findings  of  such  study  wlU  be  recorded 
In  the  case  record  for  the  individual. 

(c)  The  State  plan  shaU  provide  that 
In  aU  cases  of  visual  impairment,  an 
evaluation  of  visual  loss  wlU  be  pro- 
vided by  a  physician  sklUed  In  the 
disesises  of  ttie  eye  or  by  an  optoEhetrlst, 
whichever  the  individual  may  select,  and 
In  the  case  of  blindness,  a  screening  for 
hearing  loss  wiU  be  obtained  from  a 
physician  skfiled  in  the  diseases  of  the 
ear  or  from  an  audiologlst  llc^ised  or 
certified  in  accordance  with  State  laws  or 
regulations. 
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(d)  The  State  plan  shaU  provide  that 
in  all  cases  of  hearing  impairment,  an 
evaluation  of  the  auditory  system  wiU  be 
obtained  from  a  physician  skilled  In  the 
diseases  of  the  ear,  and  based  upon  such 
physician's  findings,  a  hearing  evalua- 
tion may  be  provided  by  such  a  phy- 
sician or  by  an  audiologlst  licensed  or 
certified  in  accordance  with  State  laws  or 
regulations.  ^.    .^^. 

(e)  The  State  plan  shaU  provide  that 
in  aU  cases  of  mental  retardation,  a  psy- 
chological evaluation  wiU  be  obtained 
which  WlU  include  a  vaUd  test  of  intel- 
ligence and  an  assessment  of  social  func- 
tioning and  educational  progress  and 
achievement. 

(f )  The  State  plan  shaU  provide  that 
the  thorough  diagnostic  study  wiU  in- 
clude, m  aU  cases  to  the  degree  needed, 
an  appraisal  of  the  individual's  person- 
ality, inteUigence  level,  educational 
achievements,  work  experience,  personal, 
vocational,  and  social  adjustment,  em- 
ployment opportunities,  and  other  perti- 
nent data  helpful  in  determining  the 
natxire  and  scope  of  services  needed.  'The 
State  plan  shaU  further  provide  that  the 
thorough  diagnostic  study  win  Include,  as 
M)propriate  for  each  individual,  an  ap- 
praisal of  the  individual's  patterns  of 
work  behavior,  his  abUlty  to  acquire 
occupational  skfil  and  his  capacity  for 
successful  Job  performance,  includmg 
the  utUization  of  work,  simulated  or  real, 
to  assess  the  individual's  capabUitles  to 
perform  adequate  in  a  work  environ- 
ment. 
fi  1361.36     Extended    evaluation    to    de- 

termine  rehabiliution  poCentiaL 

(a)  Basic  conditions.  The  State  plan 
ShaU  provide  that  the  furnishing  of  voca- 
tional rehabUitation  services  under  an 
extended  evaluation  to  determine  reha- 
bUitation potential  shaU  be  based  only 

upon: 

(1)  The  presence  of  a  physcal  or  men- 
tal dlsabUity  which  for  the  Indi- 
vidual constitutes  or  results  in  a  sub- 
stantial handicap  to  employment;  and 

(2)  An  InabUity  to  make  a  determina- 
tion that  vocational  rehabUitation  serv- 
ices might  benefit  the  individual  in  terms 
of  wnployabUity  oinless  there  is  an  ex- 
tended evaluation  to  determine  reliabiU- 
tation  potential. 

(b )  Duration  and  scope  of  services .  Vo- 
cational rehabUitation  service*  neces- 
sary for  the  determination  of  rehabUita- 
tion potential,  including  those  provided 
within  a  thorough  diagnostic  study,  may 
be  provided  to  a  handicapped  Individual 
for  a  total  period  not  in  excess  of  18 

months.  ,^ 

(c)  Other  conditions.  (1)  The  ex- 
t^ided  evaluation  period  shaU  begin  with 
the  date  of  the  certification  for  extended 
evaluation  to  determine  rehabUitation 
potential  required  In  S  1361.37(b).  Only 
<me  period  not  in  excess  of  18  months 
shall  be  permitted  during  the  period  tiiat 
the  case  is  open.  If  a  case  has  been  closed 
as  a  resiUt  of  a  determination  that  the 
handicapped  Individual's  needs  have 
changed,  such  case  may  be  re-opened 
and  a  subsequent  evaluation  of  rehabUi- 
tation potential  may  be  carried  out  pro- 
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vided  that  the  conditions  in  paragraph 
(a)  of  this  section  are  met. 

(2)  Vocational  rehaWUtaticaa  services, 
authorized  after  the  expiration  of  the 
extended  evaluation  period  wlU  be  pro- 
vided only  If  the  certification  of  eligibU- 
ity  required  In  S  1361.37(a)  has  been  ex- 
ecuted by  an  appropriate  State  agency 
staff  member. 

(d)  Review.  The  State  plan  shaU  pro- 
vide for  a  thorough  aasenment  of  the  in- 
dividual's progress  as  frequently  as  nec- 
essary but  at  least  once  in  every  90-day 
l>eriod  during  the  period  in  which  serv- 
ices are  being  provided  inder  an  ex- 
tended evaluation  of  rehabilitation  po- 
tential, including  periodic  reports  from 
the  institution,  facility,  or  person  pro- 
viding the  services,  to  determine  the  re- 
sults of  the  provision  of  such  services  and 
to  determine  whether  such  individual 
may  be  determined  to  be  eUgible  or 
ineligible. 

(e)  Termination.  The  State  plan  shaU 
provide  that  at  any  time  prior  to  the 
expiration  of  an  18 -month  extended 
evaluation  period,  the  extended  evalua- 
tion for  the  determination  of  rehabiUta- 
tion  potential  shaU  be  terminated  when: 

(1)  The  Individual  Is  found  eligible 
for  vocational  rehabUitation  services 
since  there  Is  a  reasonable  assin-ance 
that  he  can  be  expected  to  benefit  In 
terms  of  employabUlty  from  vocational 
rehabUitation  services;  or 

(2)  The  Individual  is  found  ineligible 
for  any  additional  vocational  rehablUta- 
tion  services  since  it  has  been  determined 
beyond  any  reasonable  doubt  that  he 
cannot  be  expected  to  benefit  In  terms  of 
employabUlty  from  vocational  rehabUi- 
tation services.  In  each  such  case,  the 
procediu^  described  in  §  1361.39(e)  shaU 
be  foUowed. 

8  1361.37  Certification:  eligibility;  ex- 
tended  evaluation  to  determine  re- 
habiliution potential;  ineligibility. 

(a)  CerHfication  of  eligiWltv.  The 
State  plan  shsdl  provide  that,  prior  to,  or 
simultaneously  with  acceptance  of  a 
handicapped  Individual  for  vocational 
rehabUitation  services,  there  wlU  be  a 
certification  that  the  individual  has  met 
the  basic  eliglbUity  requirements  speci- 
fied In  :  1361.33(b) .  The  State  plan  shaU 
further  provide  that  the  certified  state- 
ment of  eUglbUity  wiU  be  dated  and 
signed  by  an  aM>roprlate  State  agency 
staff  member. 

(b)  Certification  for  extended  evalxM- 
tion  to  determine  rehabilitation  poten- 
tial. The  State  plan  shaU  provide  that, 
prior  to,  and  as  a  basis  for  providing 
an  extended  evaluation  to  determine 
rehabUitation  potential,  there  wUl  be  a 
certification  that  the  individual  has  met 
the  requirements  specified  In  S  1361.36(a). 
The  State  plan  shall  further  provide 
that  the  certified  statement  wiU  be  dated 
and  signed  by  an  appropriate  State 
agency  staff  member. 

(c)  Certification  of  ineligibility.  The 
State  plan  shaU  provide  that  whenever 
it  has  been  determined  beyond  any 
reastmable  doubt  tiiat  an  individual  is 
Ineligible  for  vocational  rehabUitatkm 
services,  either  because  he  does  not  have 
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a  physical  or  mental  disability   which 
constitutes  a  substantial  handicap  to  em- 
ployment, or  because  it  has  been  deter- 
mined beyond  any  reasonable  doubt  that 
he  cannot  be  expected  to  benefit  In  terms 
of  employabUlty  from  vocational  rehabU- 
itation services,  there  shaU  be  a  cer- 
tification, dated  and  signed  by  an  appro- 
priate State  agency  staff  member.  The 
State  plan  shaU  further  provide  that 
such  certification  of  tneUciblllty  wlU  In- 
clude the  specifications  of  reasons  for  the 
determination  of  ineliglbUity  and  wiU  be 
made  only  after  fuU  consultation  with 
the   individual   or,   as   appropriate,  his 
parent,  guardian,  or  other  representa- 
tive, or  sifter  affording  a  clear  opportu- 
nity for  such  consviltation.  In  such  cases, 
the  State  agency  shall  notify  the  in- 
dividual in  writing  of  the  action  taken 
and  shaU  Inform  the  individual  of  his 
rights  and  the  means  by  which  he  may 
express  and  seek  remedy  for  any  dissatis- 
factions,  including   the   State   agency's 
procedures  for  administrative  review  and 
fair  hearings  under  I  1361.46.  When  ap- 
propriate, the  individual  shaU  be  pro- 
vided   a    detaUed    explanation    at    the 
avaUabUlty  of   the  resources   within   a 
client  assistance  project  established  un- 
der Part  1362  of  this  chapter  and  referral 
shall  be  made   to  other  agencies   and 
faculties.  The  State  plan  shaU  further 
provide    that   when    an    applicant   for 
vocational    rehabUitation    services    has 
been   determined   on   the  basis  of   the 
preliminary  diagnostic  study  to  be  in- 
eUglble  for  such  services  because  of  a 
finding    that    he    carmot    be    expected 
beyond  any  reasonable  doubt  to  su;hieve 
a  vocational  goal,  such  determination  of 
IneliglbUity  wlU  be  reviewed  not  later 
than  12  months  sifter  such  determina- 
tion has  been  made.  Such  review  need 
not  be  conducted  In  situations  where  the 
individual  has  refused  such  review,  the 
Individual  Is  no  longer  present  in  the 
State,  his  whereabouts  are  unknown,  or 
his  medical  condition  Is  rapidly  progres- 
sive or  terminal. 

§  1361.38  TTie  case  record  for  the  indi- 
vidual. 
The  State  plan  shaU  provide  that  the 
State  agency  win  maintain  for  each  ap- 
plicant for  vocational  rehabUitation 
services  a  case  record  which  wiU  Include, 
to  the  extent  pertinent,  the  foUowlng 
information: 

(a)  Documraitation  as  to  the  prelimi- 
nary diagnostic  study  and,  as  aw}")- 
priate,  the  thorough  diagnostic  study, 
supporting  the  determination  of  eliglbU- 
ity, or  the  determination  that  an 
extended  evaluation  of  rehabUitation 
potential  is  necessary  to  make  such  de- 
termination, and  the  nature  and  scope  of 
vocational  rehabilitation  services  to  be 
provided; 

(b)  In  the  case  of  individuals  who  have 
appUed  for  vocational  rehabilitation 
services  and  have  been  determined  to  be 
ineligible,  documentation  as  to  the  pre- 
liminary diagnostic  study  specifying  the 
reasons  for  such  determination,  and 
documentation  of  a  review  of  the  In- 
eligibiUty  determination  carried  out  not 
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later  than  twelve  months  after  such  de- 
termination tOLS  been  made: 

(c)  Data  supporting  any  detennlca- 
ti<m  that  the  handlcaiiped  Individual  la 
a  severely  handicapped  Individual : 

<d>  E>ocumentatk»  aa  to  periodic  as- 
sessment of  Uie  individual  durlnx  an 
extended  eTaluation  of  rebafaUitatlmi 
potential: 

<e)  An  indlTtdnalized  written  rehabili- 
tation proetaot  as  developed  under 
S  136U9  and  any  amendments  to  such 
procrain:  4 

(f )  In  the  event  the  physical  and  men- 
tal restoration  services  are  provided,  doc- 
umentation supporting  the  deter- 
mination that  the  clinical  status  of  the 
handicapped  individual  is  stable  or  slowly 
progressive; 

(f )  Documeirtation  supporting  any  de- 
cisloin  to  provide  services  to  family 
members: 

(h)  Data  relating  to  the  participation 
by  the  handicapped  individual  in  the 
cost  of  vocational  rehabilitation  services 
tf  the  State  elects  to  condition  the  pro- 
vision of  any  vocational  rehabilitation 
services  on  the  flnancial  need  of  the 
handicapped  individual; 

(i)  Data  relating  to  the  ^igihility  of 
the  individual  for  similar  benefits  ncder 
any  other  program ; 

(j)  Documentation  that  the  individual 
has  been  advised  of  the  confidentiality 
of  all  information  pertaining  to  his  case, 
and  documentation  and  other  material 
pertinent  to  the  release  of  any  informa- 
tion concerning  the  handicapped  individ- 
ual on  the  basis  ot  the  written  consent 
of  the  handicapped  Individual: 

(k)  Documentation  as  to  the  reason 
and  justification  for  closing  the  case,  in- 
cluding the  emplojmnent  status  of  the 
client,  and  if  the  individual  is  determined 
to  be  rehabilitated,  the  basis  on  which 
the  employment  was  determined  to  be 
suitable: 

(1)  Documentation  of  any  pdans  for 
the  provision  of  post-employment  serv- 
ices after  the  employmMit  objective  has 
been  achieved,  the  basis  on  which  such 
plans  were  developed,  and  a  descrip- 
tion of  the  services  provided  and  the 
outcomes  achieved; 

<m)  Dociunentation  as  to  any  action 
and  decision  Involving  the  handicapped 
individual's  request  for  an  administra- 
tive review  of  agency  action  or  fair  hear- 
ings xmder  §  1361.46:  and 

<n)  In  the  case  of  an  individual  who 
has  been  provided  vocational  rehaUli- 
tation  services  under  an  Individualized 
written  program  but  who  has  been  de- 
termined after  the  initiation  of  such 
services  to  be  no  longer  capable  of 
achieving  a  vocational  goal,  documenta- 
tiou  of  any  reviews  of  such  determina- 
tion in  accordance  with  i  136U9(e). 

§  1361.39     The     individualized     written 
rchabiihation  program. 

(a)  The  State  plan  shall  provide  that 
an  Individualized  written  rehabilitation 
program  will  be  initiated  and  contlnu- 
ourty  developed  for  each  handicapped 
Individual  eBglMe  for  vocational  re- 
habilitation services,  and  for  eecto  handi- 
capped Individual  being  provided  such 


aeiilceB  under  an  extended  evaloation 
to  determine  rebabattattan  potenttaL 
Tlie  State  plwQ  stnU  further  provide  that 
TDcatlofnal  (riubilltatiaa  aerrlceB  vffl  be 
provided  to  sneh  indMdaals  In  accord- 
aaoe  wttii  the  writtm  pxDgram.  The  in- 
dlvidtmlized  written  r^iabOitatiDn  pro- 
gram shall  be  developed  Jointly  by  the 
appropriate  State  agency  staff  member 
and  the  handicapped  individual  or,  as 
appropriate  his  parent,  guardiaii  or  other 
representative,  and  a  copy  of  the  written 
program,  and  any  amendments  thereto, 
shall  be  provided  to  the  handicapped  in- 
dividual or,  as  appropriate,  his  parent, 
guardian  or  other  representative. 

(b)  The  individualized  written  reha- 
bilitation program  shall  be  initiated  after 
certification  of  eligibility  under  §  1361.37 
<a)  or  certification  for  extended  evalua- 
tion to  determine  rehabilitation  poten- 
tial under!  136L37(b). 

<c)  The  Individualized  written  reha- 
bilitation program  aba3l  place  primary 
emphasis  on  the  determination  and 
achievement  <rf  a  vocational  goal,  and,  as 
appropriate,  shall  include,  but  shall  not 
necessarily  be  limited  to  statements  ccn- 
ceming  the  following; 

<  1 )  ITie  basis  on  which  the  determina- 
tion of  eligibility  has  been  made,  or  the 
basis  on  which  a  determination  has  been 
made  tiiat  an  extended  evaluation  of  re- 
habilitation potential  is  necessary  to 
make  a  determination  of  eligibihty; 

(2»  The  long-range  employment  goals 
established  for  the  Individual  and  the  in- 
termediate rehabilitation  objectives  re- 
lated to  the  attainment  of  such  goals; 

<3)  The  determination  of  the  specific 
vocational  rehabilitation  services  to  be 
provided  In  order  to  achieve  established 
employment  goals  and  the  terms  and 
conditions  for  the  provision  of  such  serv- 
ices* 

(4)  The  projected  dkte  for  the  initia- 
tion of  each  vocational  rehabilitation 
service,  the  anticipated  duration  of  each 
such  service,  and  the  time  within  which 
the  objectives  and  goals  for  each  individ- 
ual might  be  achieved; 

(5)  A  procedure  and  schedule  for  pe- 
riodic review  and  evaluation  of  progress 
toward  rehabilitation  objectives  and 
goals  based  upon  objective  criteria,  and 
a  record  of  such  reviews  and  evaluations: 

(6>  The  views  of  the  handicapped  in- 
dividual, or,  as  approprisite,  his  parent, 
guardian,  or  other  representative,  00a- 
ceming  his  goals  and  objectives  and  the 
vocational  rehabilitation  services  being 
provided: 

(7)  The  terms  and  conditions  for  the 
provisiOTi  of  vocational  rehatollltation 
services  Including  responsibilities  of  the 
handicapped  Individual  in  Implementing 
the  individualized  written  rehabilitation 
fn-ogram,  the  extent  of  client  participa- 
tion In  the  cost  at  services  if  the  State 
elects  to  condition  the  provision  of  any 
services  on  the  financisd  need  of  the 
client,  and  the  extent  to  which  the  indi- 
vidual is  eligible  for  similar  benefits  un- 
do' uiy  other  progranis; 

( 8)  An  assinunce  that  the  handicapped 
IndivldDai  has  been  infinmed  of  his 
rights  and  the  means  by  which  he  may 
express  and  seek  remedy  for  any  dissatis- 


factions, ^T"»iiwHng  the  opportunity  for 
an  adndnistntiTe  review  of  agency  ac- 
tion or  fair  bearings  under  S  1361.46; 

(9)  Yfhere  appropilafee.  aaeurance  that 
the  hazuUcapped  taMUrldaal  has  been  pro- 
vided a  detailed  exi^anation  of  the  avail- 
•toUlty  of  the  resources  within  a  client 
assistance  project  estahUshed  uniter  Part 
1362  of  this  chapter: 

(10)  The  basis  on  which  the  individual 
has  been  determined  to  be  rehabilitated: 
and 

(11)  Any  plans  for  the  provision  of 
post-employment  services  after  a  suit- 
able employment  objective  has  been 
achieved  and  the  basis  on  which  such 
plans  are  developed. 

(d)  The  State  plan  shall  provide  that 
the  Individualized  written  program  shall 
be  reviewed  as  often  as  necessary  but  at 
least  on  an  annual  basis  at  which  time 
each  handicapped  individual,  or,  as  ap- 
propriate, his  parent,  guardian  or  oHier 
representative  will  be  afforded  an  oppor- 
tuity  to  review  such  program  and,  if 
necessary,  Jcdntly  redevelop  its  terms. 

(e)  The  State  plan  shall  provide  that 
if  services  are  to  be  terminated  tmder  a 
written  program  on  the  basis  of  a  deter- 
mination that  the  handicapped  Indi- 
vidual is  not  capatde  of  achieving  a  vo- 
cational goal  and  Is  then  no  longer  eli- 
gible, or  if  In  the  case  of  a  handicapped 
individual  who  hsis  been  provided  serv- 
ices under  an  extended  evaluation  of  re- 
habilitation potential,  sorices  are  to  be 
terminated  on  the  basis  of  a  d^ermlna- 
tlon  that  such  individual  cannot  be  de- 
termined to  be  eligible,  the  following 
conditions  and  procedures  will  be  met  or 
carried  out: 

(1)  Such  decision  shall  be  made  only 
with  the  full  participation  of  such  indi- 
vidual, or,  as  appropriate,  his  parent, 
guardian,  or  other  representative,  or 
after  -offering  a  clear  opportunity 
for  such  consultation  in  those  cases 
where  such  consultation  Is  precluded  be- 
cause the  IndivlduBd  has  refused  such 
consultation,  the  individual  Is  no  longer 
present  In  the  State  or  his  -w^iereabouts 
are  unknown,  or  his  medical  condition  is 
rapidly  progressive  or  terminal.  When 
the  full  participation  of  the  Individual  or 
a  representative  of  the  individual  has 
been  secured  in  making  such  decision,  the 
views  of  the  Individual  or  his  representa- 
tive concerning  the  decision  shall  be  re- 
corded In  the  Individualized  written  re- 
habilitation program; 

(2)  The  rationale  for  such  decision 
shall  be  recorded  as  an  amendment  to  the 
Individualized  written  rehabllitaUon  pro- 
gram certifying  that  the  provision  of  vo- 
cational rehabilitation  services  has  dem- 
onstrated beyond  any  reasonable  doubt 
that  such  Individual  Is  not  capable  of 
achieving  a  vocational  goal,  and  a  certi- 
fication of  Ineligibility  under  5  1361.37(c) 
shall  then  be  executed;  and 

(3)  There  shall  be  a  periodic  review,  at 
least  annually,  of  the  Ineligibility  deci- 
sion In  which  the  Individual  will  be 
afforded  clear  opportunity  for  full  con- 
sTdtatlon  In  the  reconsideration  of  such 
decision,  except  in  situations  where  a  pe- 
riodic levlew  would  be  precluded  because 
the  Individual  has  refused  services  or  has 
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refused  a  periodic  review,  the  individual 

Is  no  longer  present  in  the  State,  his 

whereabouts  are  unknown,  or  his  medical 

condition    is     rapidly     progressive    or 

terminal. 

§  1361.40     Scope    of    agency    programt 

Vocational  ffchabiliution  •ervicet  for 

individuals. 
(a)  The  State  plan  shall  provide  that, 
as  appropriate,  the  foUowing  vocational 
rehabilitation  services  wUl  be  available 
to  individuals: 

(1)  EvaliMutlon  of  rehabilitation  po- 
tential. Including  diagnostic  and  related 
services  tocidental  to  the  determination 
(rf  eligibility  for,  and  the  nature  and 
scope  of  services  to  be  provided; 

(2)  Counseling  and  guidance,  includ- 
ing personal  adjustment  counseling,  to 
maintain  a  counseling  relationdilp 
throughout  a  handicapped  individuals 
progran:  of  services;  and  referral  nec- 
essary to  help  handicapped  Individuals 
Becure  needed  services  from  other  agen- 
cies when  such  services  are  not  available 
under  the  Act; 

(3)  Physical  and  mental  restoration 

services;  ^^       ^    ,  ,  ^ 

(4)  Vocational  and  other  training 
services,  including  personal  and  voca- 
tional adjustment,  books,  tools  and  other 
training  materials; 

(5)  Maintenance; 

(6)  Transportation; 

(7)  Services  to  members  of  a  handi- 
capped individual's  family  when  such 

.  services  are  necessary  to  the  adjustment 
or  rehabilitation  of  the  handicapped  In- 
dividual; 

(8)  Interpreter  services  for  the  deal; 

(9)  Reader  services,  rehabilitation 
teaching  services,  and  orientation  and 
mobility  services  for  the  Wind; 

(10)  Telecommunications,  sensory  and 
other  technological  aids  and  devices; 

(11)  Recruitment  and  training  serv- 
ices to  provide  new  employment  oppor- 
tunities In  the  fields  of  rehabilitation, 
health,  welfare,  public  safety,  law  en- 
forcement and  other  appropriate  public 
service  employment; 

(12)  Placement  in  suitable  employ- 

m^it; 

(13)  Post-employment  services,  neces- 
sary to  assist  handicawjed  individuals 
to  maintain  suitable  employment; 

(14)  (Occupational  licenses,  tools, 
equipment,  initial  stocks  (including  Uve- 
stock)  and  supplies;  and 

(15)  Other  goods  and  services  which 
can  reasonably  be  expected  to  benefit  a 
handicapped  individual  in  terms  of 
employablllty. 

(b)  The  State  plan  shall  further  pro- 
vide that  the  State  agency  shall  estab- 
lish in  writing  suad  maintain  current  pol- 
icies with  respect  to  the  aoope  and  nature 
of  each  of  the  vocational  rehabilitation 
services  specified  in  pars^raph  (a)  of  this 
.  section,  and  ttie  conditions,  criteria,  and 
procedures  under  which  each  of  such 
services  is  to  be  provided.  In  the  case 
of  telecommunlca4Jons,  sensory,  and 
other  techntrfoglcal  aids  and  devices,  such 
policies  shall  ensure  that  when  individ- 
ualized pre6crii>tions  and  fittings  are  re- 
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quired,  such  prescrUatloM  and  fittings 
shall  be  performed  by  indlvlduals  li- 
censed to  fin  such  prescrlptionB  and 
licenised  to  perform  such  fittings  in  ac- 
cordance with  State  licensure  laws,  or  by 
awJTopriate  certified  prcrfessionals.  When 
a  hearing  aid  is  recommended  on  the 
basis  of  an  evaluation  of  the  auditory 
system,  such  hearing  aid  sImuU  be  fitted 
in  accordance  with  the  specifications  of 
the  findings  obtained  imder  5  1361.35. 
Newly  devel<^5ed  aids  and  devices  not 
requiring  individualized  fittings  must 
meet  engineering  and  safety  standards, 
recognized  by  experts  in  the  field,  as 
determined  by  the  Secretary. 

§  1361.41      Individuals  determined  to  be 
rdiabilitated. 

(a)  Ihe  State  plan  shall  provide  that 
when  an  individual  is  determined  to  be 
rehabilitated,  such  individual  must  have 
been,  as  a  minimum: 

(1)  Determined  to  be  eligible  under 
§  1361.37(a) ; 

(2)  Provided  an  evaluation  of  reha- 
bilitation potential,  and  counseling  and 
guidance  as  essential  vocational  rehabili- 
tation services ; 

(3)  Provided  appropriate  vocational 
rehabilitation  services  In  accordance 
with  the  Individualized  written  rehabili- 
tation program  developed  under  S  1361.- 
39;  and 

(4)  Determined  to  have  achieved  a 
suitable  employment  objective  which  has 
been  maintained  for  a  period  of  time  not 
less  than  60  days. 

(b)  The  State  plan  shall  further  pro- 
vide that  after  individuals  have  been  de- 
termined to  be  rehabilitated,  the  State 
agency  shall  provide  post-«nployment 
services  to  those  Individuals  who  require 
such  services  to  the  extent  necessary  to 
maintain  suitable  employment. 

§  1361.42     Anthoriiation  of  services. 

The  State  plan  shall  provide  that  writ- 
ten authorization  will  be  made,  either 
simultaneously  with  or  prior  to  the  pur- 
chase of  services,  and  will  be  retained. 
Whpre  a  State  agency  employee  is  per- 
mitted to  make  oral  authorization  In  an 
emergency  situation,  the  State  plan  shall 
provide  for  prompt  documentation  of 
such  oral  authorization  In  the  client's 
case  record  and  such  authorization  shall 
be  confirmed  In  writing  and  forwarded 
to  the  provider  of  the  services. 

§  1361.43      Sundards    for    facilities    and 
providers  of  services. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  will  establish  in  writing 
and  maintain  ryUnimiiTn  standards  for 
the  various  tsTies  of  facilities  and  pro- 
viders of  services  utilized  by  the  State 
agency  in  providing  vocational  rehabili- 
tation services  to  handicapped  individ- 
uals. The  State  agency  shall  make  such 
standards  accessible  to  State  agency 
personnel  and  to  the  public. 

(b)  The  Commissioner  shall  exercise 
no  authority  with  respect  to  the  selec- 
tion, method  of  selection,  tenure  of  office, 
or  compensation  of  any  Individual  em- 
ployed In  any  facility  utilized  in  provid- 
ing services. 
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§1361.44     Rales  of  payment. 

The  State  plan  shall  provide  for  the 
establishment  In  writing  of  policies  gov- 
erning rates  of  payment  for  all  purchased 
vocational  rehabilitation  services,  and 
provide  that  the  State  agency  will  main- 
tain in  accessible  form  information  as  to 
current  rates  of  payment.  The  Stete  plan 
shall  further  provide  that  individual  or 
other  vendors  providing  any  services  au- 
thorized by  the  State  agency  shall  agree 
not  to  make  any  charge  to  or  accept  any 
payment  from  the  handicapped  individ- 
ual or  his  family  for  such  services  unless 
the  amount  of  such  service  charge  or 
pajmient  Is  previously  known  to  and, 
where  applicable,  approved  by  the  State 
agency. 

§  1361.45  Participation  by  handicapped 
individuals  in  the  cosU  of  vocational 
rehabilitation  services. 

(a)  Financial  need.  (1)  There  is  no 
Federal  requirement  that  the  financial 
need  of  a  handicapped  individual  be  con- 
sidered In  the  provision  of  any  vocational 
rehabilitation  service. 

(2)  If  the  State  elects  to  consider  the 
financial  need  of  handicapped  individ- 
uals for  purposes  of  determining  the  ex- 
tent of  their  respective  participation  in 
the  costs  of  vocational  rehabilitation 
services,  the  State  agency  shall  establish 
In  writing  and  maintain  policies  with  re- 
spect to  the  determination  of  flnancial 
need,  and  the  State  plan  shall  specify 
the  types  of  vocational  rehabilitation 
services  for  which  the  agency  has  estab- 
lished an  economic  needs  test.  The  poli- 
cies so  established  shall  be  reasonable 
and  shall  be  applied  uniformly  so  that 
equitable  treatment  is  accorded  all 
handicapped  individuals  in  similar  cir- 
cumstances. 

(3)  The  State  plan  shall  provide  tt^t 
no  economic  needs  test  will  be  applied  as 
a  condition  for  furnishing  the  following 
vocational  rehabilitation  services: 

(I)  Evaluation  of  rehEibllitation  po- 
tential, except  for  those  vocational  reha- 
bilitation services  other  than  of  a 
diagnostic  nature  which  are  provided 
under  an  extended  evaluation  of  reha- 
bilitation potential  under  §  1361.36; 

(II)  Counseling,  guidance,  and  re- 
ferral services ;  and 

(Hi)  Placement. 

(b)  CoTisidcrafton  of  similar  benefits. 
(1)  The  State  plan  shall  provide  that, 
in  all  cases,  the  State  agency  will  give 
full  consideration  to  any  similar  bene- 
fits available  to  a  handicapped  individual 
under  any  other  program  to  meet.  In 
whole  or  in  part,  the  cost  of  any  voca- 
tional rehabilitation  services  provided  to 
such  a  handicapped  individual,  except 
the  following : 

(I)  Evaluation,  of  rehabilitation  po- 
tential except  as  provided  under  para- 
graph (b)  (4)  of  this  section; 

(II)  Counseling,  guidance  and  referral; 
(ill)  Vocational    and    other    training 

services,  including  personal  and  voca- 
tional adjustment  training,  books,  tools, 
and  other  training  materials,  except  for 
training  or  training  services  In  institu- 
tions of  higher  education  under  S1361.71 
(a)(3); 
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(Iv)  Services  to  members  of  a  handi- 
capped individual's  family; 

(V)  Placement;  and 

(Iv)  Most-employment  services  neces- 
sary to  assist  handicapped  individuals 
to  maintain  suitable  emplojrment; 

(2)  The  State  plan  shall  provide  that 
^.  the  State  agency  will  grtv*  full  consid- 
eration to  any  similar  benefit  available 
under  any  other  program  to  a  handi- 
capped individual  to  meet,  in  whole  or  in 
part,  the  cost  of  physical  and  mental 
restoration  services  and  maintenance 
provided  to  such  a  handicapped  indi- 
vidual except  where  such  consideration 
would  significantly  delay  the  provision  of 
such  services  to  an  Individual; 

(3>  The  State  plan  shall  provide  that 
when,  and  to  the  extent  that,  an  Indi- 
vidual is  eligible  for  such  similar  bene- 
fits, such  benefits  will  be  utilized  insofar 
as  they  are  adequate,  and  do  not  inter- 
fere with  achieving  the  rehabilitation  ob- 
jective of  the  indlvlduaL 

(4)  The  State  plan  shall  furthw  pro- 
vide that  the  State  agency  will  give  fuU 
consideration  to  any  similar  benefits 
available  to  »  handicapped  Individual 
being  provided  an  extended  evaluation 
of  rehabiUtaUon  potential  under 
5  1361.36  in  a  manner  consistent  with 
paragrai^is  (b)(1)  through  (b)(3)  of 
this  section. 

§  1361.46     Administrative       review       of 
agency  action,  and  fair  hearing. 

(a)  The  State  pian  shall  provide  that 
an  applicant  for  or  recipient  of  voca- 
tional rehabUitetton  services  under  the 
State  plan  who  Is  dissatisfied  with  any 
actl(m  with  regard  to  the  furnishing  or 
denial  of  such  services  may  file  a  request 
for  an  administrative  review  and  rede- 
termination of  that  action  to  be  made  by 
a  naember  or  members  of  the  supervisory 
staff  of  the  State  agency.  The  State  plan 
shall  fiu-ther  provide  that  when  the  In- 
dividual Is  dissatisfied  with  the  finding 
of  this  administrative  review,  he  shall  be 
granted  an  opportunity  for  a  hearing 
before  the  State  administrator  or  his 
designee. 

(b)  Each  applicant  for  or  recipient  of 
vocational  rehabilitation  services  shall  be 
Informed  of  the  opportimity  available  to 
him  imder  paragraph  (a)  of  this  section. 

§  1361.47     Confidential  information. 

(a)  The  State  plan  shall  provide  that 
the  State  agency  will  adopt  and  Imjrfe- 
ment  such  regulations  as  are  necessary  to 
assure  that: 

(1)  All  information  as  to  personal 
facts  given  or  made  avEiilable  to  the 
State  agency,  its  representatives,  or  its 
employees,  in  the  course  of  the  adminis- 
tration of  the  vocational  re]?abilitation 
program,  including  lists  of  hames  and 
addresses  and  records  of  agency  evalua- 
tion, shall  be  held  to  be  confidential: 

(2)  The  use  of  such  information  and 
reooids  shall  be  Umited  to  purposes 
directly  connected  with  the  administra- 
tion of  the  vocational  rehabilitation 
program; 

(3)  Information  shall  not  be  disclosed 
directly  or  indirectly,  other  than  in  the 
administration    of    the    vocational    re- 
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habUltatkm  proeraxa.  unless  the  ltt> 
formed  consent  of  £he  client  has  been 
obtained  In  writing; 

(4)  Release  of  Information  to  any  ta- 
dividual,  agency,  or  orgaBixaUan.  shall  iM 
conditioned  upon  satisfactory  assurance 
by  such  individual,  agency,  or  organlm- 
tlon  that  ttie  Information  win  be  used 
only  for  the  purpose  for  which  It  is  pro- 
vided and  that  It  will  not  be  released 
to  any  other  individual,  agency,  or 
organization; 

(5)  Upon  written  request,  information 
may  be  released  to  the  client  or,  as  ap- 
propriate, ills  parent,  guardian,  or  other 
representative,  and  shall  be  re- 
leased to  such  client,  parent,  guardian,  or 
other  repres«itativB  for  purposes  in  con- 
nection with  any  proceeding  or  action 
for  bsiefits  or  damages,  tacluding  any 
proceeding  or  action  against  any  public 
agency:  Provided.  (1)  That  only  such  in- 
formation as  is  relevant  to  the  needs  of 
the  client  shall  be  released,  and  (U)  In 
the  case  of  medical  or  psychological  in- 
formation, the  knowledge  of  which  may 
be  harmful  to  the  client,  such  informa- 
tion wm  be  released  to  the  parent,  guard- 
ian, or  other  representative  of  the  client 
by  the  State  agency,  or  to  the  client  by 
a  physician  or  by  a  licensed  or  certified 
psychologist:  and 

(6)  Information  will  be  released  to  an 
organization  or  individual  engaged  4n  re- 
search only  for  purposes  directly 
connected  with  the  administration  of  the 
State  vocational  rehabilitation  program 
and  only  If  the  organization  or  Individual 
furnishes  satisfactory  assiu'ance  that  the 
Information  wlB  be  used  only  for  the 
purpose  for  which  it  is  provided:  that 
It  wUl  not  be  released  to  perscuis  not 
connected  with  the  study  under  con- 
sideration; and  that  the  final  product 
of  the  research  will  not  reveal  any  in- 
formation that  may  serve  to  identify  any 
person  sibout  whom  Information  has 
been  obtained  throu^  the  State  agency 
without  written  consait  of  such  person 
and  the  State  agency. 

(b)  The  State  plan  shall  further  pro- 
vide that  all  Information  Is  the  property 
of  the  State  agency ; 

(c)  The  State  plan  shall  further  pro- 
vide that  the  State  agency  will  adopt 
and  maintain  such  procedures  and 
standards  as  are  necessary  to: 

(1)  Give  effect  to  these  r^ulations; 
and 

(2)  Assure  that  all  vocational  rehabil- 
itation applicants,  cUents,  providers  of 
services,  and  Interested  persons  will  be 
informed  as  to  the  ocHifldentlallty  of  vo- 
cational rehabilitation  Information  and 
the  conditions  for  the  release  of  such 
Information. 

§  1361.48  Scope  of  agency  program: 
Management  services  and  supervision 
for  small  business  enterprises  for  the 
most  severely  handicapped  individ- 
uals. 

(a)  The  State  plan  may  provide  for 
management  services  and  supervision 
provided  to  small  business  enterprises 
(including  vending  facilities)  operated 
by  th/s  most  severely  handicapped  indi- 
viduals, and  may  also  provide  for  estab- 


lishing such  small  business  enterprises. 
If  tbe  State  i^an  so  provldee,  Ik  shall 
further  provide  that  the  State  agency 
Shan  estaUlsh  In  writing  and  maintain: 

(1)  A  description  of  the  types  of  smaU 
business  enterprises  to  be  established 
under  the  iMOKTam; 

(2)  A  deacrlpiion  of  the  policies  gov- 
erning the  acquisition  of  rending  facili- 
ties or  other  equipment  and  Initial  stocks 
(inchidlng  livestock)  and  supplies  for 
such  businesses; 

(3)  A  description  of  the  policies  gov- 
erning the  management  and  supervision 
of  the  program; 

(4)  A  description  of  how  management 
and  supervision  will  be  accomplished 
either  by  the  State  agency,  or  by  some 
other  organization  as  the  nomhiee  of 
such  agency,  subject  to  Its  control;  and 

(5)  Assurance  that  only  the  most 
severely  handicapped  individuals  win  be 
selected  to  participate  In  this  super- 
vised program. 

(b)  If  the  State  agency  elects  to  set 
aside  funds  from  the  proceeds  of  the 
operation  of  such  enterprises,  the  State 
plan  shall  also  provide  that  the  State 
agency  shall  estabn^  hi  writing  and 
maintain  a  description  of  the  methods 
used  in  setting  aside  such  funds,  and 
the  purpose  for  which  such  funds  are  set 
aside.  Such  funds  may  be  used  only  for 
smaU  business  enterprise  program  pur- 
poses and  any  benefits  for  operators  must 
be  provided  on  an  equitable  basis. 

§  1361.49  Scope  of  ageBcy  program: 
Establislnnent  of  rehabilitatioa  fa- 
cilities. ^^— 

The  State  plan  may  j>iwide  for  the 
establishment  of  public  or  other  non- 
profit rehabilitation  facilities.  If  the 
State  plan  so  provides.  It  shaU: 

(a)  Provide  that  the  State  agency 
win  determine  that  needs  for  Individual 
rehabilitation  facilities  exist  prior  to 
their  establishment  and  that  such  estab- 
lishment win  be  consistent  with  State 
r^iabOItation  facilities  planning  and  win 
not  duplicate  other  resources  avaUable 
to  rehabilitation  facilities: 

(b)  Provide  that  the  State  agency 
shaU  establish  In  writing  and  maintain 
standards  and  criteria  applicable  to  such 
rehabilitation  faculties  with  respect  to 
physical  i^ant,  equipment,  personnel,  ad- 
ministration and  management,  safety 
and  other  pertinent  conditions  and  inso- 
far as  workshops  are  concerned,  the  State 
agency  shall  establish  in  writing  and 
msdntatn  criteria  and  standards  applica- 
ble with  respect  to  health  conditions, 
wages,  hours,  working  conditions,  work- 
men's compensation  or  llatblllty  Insur- 
ance, and  other  pertinent  conditions. 
Such  standards  and  criteria  shaU  In- 
corporate, Insofar  as  applicable,  any 
standards  and  criteria  established  by  the 
Commissioner,  and  shall  conform  with 
regulations  of  the  Secretary  ot  Labor 
relating  to  occupational  safety  and 
health  standards  for  rehabilitation  fa- 
cilities, the  "American  Standard  l^ecl- 
flcations  for  Making  Buildings  and  Fa- 
cilities Accessible  to.  and  TJsaWe  by,  the 
PhyslcaJly  Handicapped,"  No.  A117.1- 
1961,  as  modified  by  oUier  standards  pre- 
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aerlked  iv  the  Secrstary  of  Uomtnt  and 
Uxbuk DeMtopmeot  (M  cgR Party  or 
Administrator  of  General  Oturkes  (41 
CMl  lOl-iritS)  and.  irtiere  appUcable, 
tte  WbU^f^^  Kuvlwnmeatid  PoUcy  Act 
of  1»60  (Pob.  L.  9»-t90 . 

<c)  Prorlde  tbat  tite  priaaary  pnipoae 
of  the  CBtaUldunent  of  any  rehaliiltta- 
tion  faculty  Is  to  establish  a  reha»»lbta- 
tion  faculty  In  which  voeattonai  rehabili- 
tation services  or  tranBttianal  <g^cK- 
teiMled  en^jloyment  win  be  provided  to 
handicapped  bulividtials: 

(d)  Provide  tbat,  in  caaes  wbere  Intttel 
vteBhig  assistatuse  is  pronrided.  su(di  as- 
itH wUl  be  avallafale  only  for  per- 
sonnel who  are  engegnd  In  new  or  ex- 
panded ptugiam  activities  of  the  reha- 
WmaMonCaefllty. 

(e)  Provide  thai  any  rebabnttatkin 
tecUlty  estabUsfaed  tmder  this  part  wfU 
develop  and  taaplaamt  a  plan  to  take 
afflnnattve  action  to  employ  and  advance 
In  employment  «iualifled  handlctujped  In- 
dlvtdvalB  which  tbaO.  provide  for  spectflc 
action  steps,  timetables  and  oomplatat 
and  enforcement  procedures  necessary 
to  assure  such  afOrmatlve  action;  and 

(f )  Provide  that  any  rehablUtatlon  fa- 
cility established  under  this  part  wUl 
comply  wttii  an  requirements  ccAcemlng 
XKmdlscrlmlnatlon  of  handicapped  In- 
dividuals spwJlfied  In  regulations  devel- 
oped pursuant  to  section  504  of  the  Act. 


S  1361.56     Seope    of    aceMy    progndv: 
CsMtraetim  af  rehaMBtatioB  iacil- 


lUes. 

The  State  plan  may  provide  for  the 
construction  of  public  or  other  nonprofit 
Tehabffltatlon  facilities.  If  the  State  plan 
00  provides,  it  shaH: 

(a)  Provide  that  the  State  agency  wfll 
determine  that  needs  for  Indlvldxial  re- 
hablUtatlon facilities  exist  prior  to  their 
constructlon  and  that  such  construction 
win  be  consistent  with  State  rehabUlta- 
t3on  faculties  jdannlng  and  wUl  not  du- 
plicate other  resources  available  to 
rehabilitation  facilities; 

(b)  Provide  that  the  State  agency  staaU 
estafaUsh  In  wriUng  and  maintain  stand- 
ards and  criteria  applicable  to  such  re- 
habUltation  facilities  with  respect  to 
physical  piani,  equipment,  peraomiel.  ad- 
ministration and  managemoit,  safety, 
and  other  potinent  conditions  and.  In- 
sofar as  workshops  are  oonoemed,  the 
State  agency  shall  establish  In  writing 
and  maintain  criteria  and  standards  ap- 
plicable with  respect  to  health  condtticHis, 
wages,  hours,  working  c<mditions,  work- 
men's ccwipensation  or  liabUity  insur- 
ance, and  other  pertinent  conditjons. 
Such  standards  and  criteria  shaU  In- 
corporate, insofar  as  applicable,  any 
standards  and  criteria  established  by  the 
Commissioner; 

(c)  Provide  that  the  primary  purpose 
of  the  construction  of  any  rehabUitation 
facQIty  fcs  to  construct  a  rehabilitation 
facQi^  hi  which  vocational  rehablllta- 
tton  services  or  transitional  or  extended 
employmoit  win  be  provided  to  hancH- 
capped  indlvidoals; 

(d)  Provide  that  the  total  Federal  fl- 
nanr'i^'  partidpatlon  in  tlw  expoMlltiires 
for   the  construction   of  rehabilitation 


fadUtles  for  a  fiscal  year  it»U  not  ex- 
1«  par  centum  of  tbe  Stated  aUot- 
far  Bueh  year  under  aaotkn  119  of 
the  Act: 

(«>  Ftwrlde  that  for  each  fiscal  year 
the  amount  of  the  State's  share  of  ex- 
pciiMliiiiw  for  vocational  rehabilitation 
servioes  imder  the  plan,  other  than  for 
the  construction  of  rehabUitation  facili- 
ties and  tbe  establishment  of  rehabilita- 
tion facilities.  shaU  be  at  least  equal  to 
the  average  of  Its  expenditures  for  such 
other  vocational  rehabilitation  servioeB 
for  the  preceding  three  Oaoai  years; 

(f)  Provide  that  in  additien  to  any 
otho*  requirement  Imposed  by  law,  each 
psoposal  for  the  construction  of  a  retkB- 
bUItatloo  faeinty  wUl  be  subject  to  the 
tequlrements  for  the  constructimi  of  a 
i^iabUitatlon  facility  under  Part  U62  of 
thki  i»ii|fLptar  ftod  the  cotidltlon  that  the 
applicant  wfU  furnish  and  comply  with 
all  amiirfl"^'*''  set  forth  in  the  applica- 
tion; 

(g>  Provide  that  any  rehablUtatlon 
tadUtr  constructed  under  this  part  win 
develop  and  Implement  a  plan  to  take 
afihmative  actltxi  to  emplo^r  and  advance 
in  emi^loyment  qualified  handicapped  in- 
dividuals which  OxaU  provide  for  specific 
action  steps,  timetables  and  complaint 
^lyi  mforcement  procedures  neoessaxy  to 
assure  such  affirmative  action:  and 

(h)  Provide  that  any  zehat>IUtatlon 
iaxMiv  constructed  under  this  part  will 
comply  with  all  requirements  oonoemlng 
wmdlacrlmtnation  of  handicapped  in- 
dividuals specified  In  regidations  devel- 
o|]«d  pursuant  to  section  504  of  tbe  Act. 

6  1S61.51      Scope    of    agency    program: 
FacShieB  and  s«-riees  for  gronpa  of 


pekittwt  employment  or  training  for  such 
eowtegrmoit  whenever  determined  to  be 
feasible. 

SabpartC    fTnawdiig  ef  SU»>  VteWenai 
RalMbMtatieii  Programs  - 

Fki>eh*^  Rouscial  Pak nrjPATio w 


inmdicapped  inAvidaala. 

The  State  plan  may  provide  for  fadU- 
tles and  servioes  which  may  be  expected 
to  contribute  substantially  to  the  re- 
habnitation  of  a  group  of  Individuals,  but 
which  are  not  related  directly  to  the  In- 
dividualized rehabilitation  program  of 
any  one  handicapped  individual  If  the 
State  plan  so  provides.  It  shaU  further 
provide  that  the  State  agency  shaU  es- 
tablish In  writing  smd  maintain  policies 
for  tbe  provision  of  such  facilities  and 
services. 
§  1S41.52      UtHiaatioa  of  community  fa- 


The  State  plan  shaU  provide  that,  tn 
the  provision  of  vocational  rehabilita- 
tion services,  maximum  utilization  wUl 
be  made  of  pubUc  or  other  vocational  or 
technical  training  faculties  or  other 
appropriate  resources  In  the  community. 

§  1361.53  Periodic  review  of  extended 
emplo>vient  in  rehabilitation  facili- 
ties. 

The  State  plan  shall  provide  for  peri- 
odic review  and  re-evaluation  at  least  an- 
nually, of  the  status  of  those  handi- 
capped individuals  who  have  been  placed 
by  the  State  agency  in  extended  employ- 
ment in  r^aUUtatlon  facilities,  Indud- 
ing  workshops,  to  determine  the  feasibil- 
ity of  their  employment  or  their  training 
for  future  employment  tn  the  compettttre 
labor  market.  The  State  plan  shaU  fur- 
ther provide  that  maxlmiun  effort  wtil 
be  made  to  place  such  individuals  in  com- 


§  1361.70     Effect  of  Sute  i 

Subject  to  the  provision  and  Umita- 
tlons  of  the  Act  and  this  part.  Federal 
financUd  participation  wUl  be  available 
In  expen(Otures  made  under  the  State 
plan  (Including  the  administration 
thereof)  In  accordance  with  appUcable 
State  laws,  rules,  regulations,  and  stand- 
ards governing  expenditures  by  State 
and  local  agencies. 

§  1361.71      Vocational  rehabiiitaUoa  smr. 
I  to  individHak. 


(a)  Federal  financial  participation  wtil 
be  availaMe  In  expenditures  made  under 
the  State  plan  for  providing  an  evalua- 
tion of  reht*flltatlon  potential,  tocltidlng 
diagnostic  and  related  services  necessary 
tar  determining  an  individual's  eligibility 
for  vocational  refaabflltation  services, 
MiH  the  nature  and  scope  of  aavices  to 
be  provided. 

(b)  Federal  financial  pai-ticlpation  wUl 
also  be  avaUable  in  expenditures  made 
under  the  State  plan  for  providing  tbe 
following  vocational  rehablUtatlon  serv- 
ices to  individuals: 

(1)  Counseling,  guidance  and  referral: 

(2)  Physical  and  mental  restoration 
servioes; 

( 8 )  Vocational  and  other  training  serv- 
ices, including  personal  and  vocational 
adjustment,  books,  tools,  and  trahiing 
materials:  Provided,  That  no  training  ar 
trainiz«  servioes  in  institutions  of  higher 
education  (imlversities.  colleges,  com- 
munity/Jimior  colleges)  shidl  be  paid  for 
with  fimds  under  this  part  vmleaB  maxi- 
mtun  efforts  have  been  made  by  the  State 
agency  to  seciu^  grant  assistance  in 
whole  or  in  part  from  otner  somces  to 
pay  for  such  training  cm:  trailing  servioes ; 

(4)  Maintenance: 

(5)  Transportation: 

«)  Services  to  members  of  a  handi- 
capped Individual's  family  wfacn  such 
services  are  necessary  to  the  adjustment 
or  rehabUitation  of  the  handicapped  in- 
dividual: 

(7)  Interpreter  services  for  the  deaf; 

(8)  Reader  services,  rehabilitation 
teaching  aervlcefi,  and  orientation  and 
mobility  servioes  for  the  blind; 

(0>  Ttiecommunicatlons.  soisory  or 
other  technological  aids  and  devices; 

(10)  Recruitment  and  training  serv- 
ices for  new  employment  opportunities 
in  the  fields  of  rehabilitation,  health, 
welfare,  ptdjlic  safety,  law  enforcement, 
and  other  appropriate  public  service  em- 
ployment; 

(11)  Placement  in  suitable  employ- 
ment; 

(12)  Post-employment  senrtces  neces- 
sary to  assist  handicapped  individuals  to 
trmintphi  suitable  employment; 

(13)  Occupational  Ucenses,  tools, 
equipment  and  taiitlal  stoclcs  and  sup- 
plies. "Equipment"  as  used  h«-ein  In- 
cludes shdters  which  are  only  those  fa- 
cilities for  a  business  undertaking  cus- 
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tomarily  furnished  by  the  operator  of  a 
like  undertaking  occupying  premises 
under  a  short-term  lease; 

(14)  Other  goods  and  services  not  con- 
traindicated  by  the  Act  and  this  part, 
necessary  to  determine  the  rehabilita- 
tion potential  of  a  handicapped  individ- 
ual or  to  be  of  benefit  to  him  in  terms 
of  his  employability.  (This  may  include 
expenditTires  for  short  periods  of  medi- 
cal care  for  acute  conditions  arising 
during  the  course  of  rehabilitation, 
which,  If  not  cared  for,  would  constitute 
a  hazard  to  the  evaluation  of  rehabilita- 
tion potential  or  to  the  achievement  of 
the  vocational  objective.) 

(c)  Federal  financial  participation 
will  not  be  available  In  any  expenditure 
made,  either  directly  or  Indirectly,  for 
the  purchase  of  any  land,  or  for  the  pur- 
chase or  erection  of  any  building  for  any 
one  handicapped  individual.  This  exclu- 
sion with  respect  to  buildings  does  not 
apply  to  shelters  as  described  in  para- 
graph (b)  (13)  of  this  section. 

§  1361.72  Management  service*  and  su- 
pervision for  small  basiness  enter- 
prises for  the  most  severely  handi- 
capped. 

(a)     Federal    financial    participation 
will  be  available  in  expenditures  made 
vmdei  the  State  plan  for  the  acquisition 
of  equipment,  and  initial  stocks  (includ- 
ing livestock)  and  supplies  for  small  bus- 
iness enterprises  (including  vending  fa- 
cilities)   for  the  most  severely  handi- 
capped   Individuals,    and    management 
services    and    supervision    provided    by 
the  State  agency   to  improve  the  op- 
eration of  such  small  business  enter- 
prises    (including    vending    facilities). 
"Equipment"    as    used   herein   includes 
shelters,  which  are  only  those  facilities 
for  a  business  undertaking  which  axe 
customarily  furnished  by  the  operator  of 
a  like  imdertaking  occupying  premises 
under  a  short-term  lease.  Federal  finan- 
cial particip>ation  will  not  be  available  in 
any  expenditure  for  the  purchase  of  any 
laind,  nor  for  the  purchase  or  erection  of 
any  building.  This  exclusion  with  respect 
to  buildings  does  not  apply  to  shelters  as 
described  in  this  paragraph; 

(b)  Federal  financial  participation  fe 
available  for  expenditures  specified  under 
paragraph  (a)  of  this  section,  which  are 
made  from  funds  set-aside  by  the  State 
agency  from  the  proceeds  of  the  opera- 
tion of  small  business  enterprises  for  the 
most  severely  handicapped  individuals 
tmder  its  managenent  and  supervision. 

§  1361.73     Establishment    of    rehabilita- 
tion facilities. 


(a)  Federal  financial  participation 
will  be  available  in  expenditures  made 
under  the  State  plan  for  the  establish- 
ment of  pubUc  and  other  nonprofit  re- 
habilitation facilities  for  the  foUowing 
types  of  expenditures,  except  as  limited 
in  paragraph  (b)  of  this  section: 

(1)  Acquisition  of  existing  buildings, 
and  where  necessary,  the  land  in  con- 
nection therewith ; 

(2)  R«nodellng  and  alteration  of  ex- 
isting buildings; 

(3)  Expansion  of  existing  biiildings; 
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(4)  Architecfs  fe^s; 

(5)  Site  survey  and  soil  investigation; 

(6)  Initial  fixed  or  movable  equip- 
ment of  existing  building; 

(7)  Initial  staffing  of  rehabilitation 
f&cllit<i66*  Skod 

(8)  Such  other  direct  expenditvu-es  as 
are  appropriate  to  the  establishment 
project. 

(b)  Federal  financial  participation  will 
not  be  available  in  any  expenditure: 

(1)  For  the  acquisition  of  an  existing 
building  when  the  cost  of  acquisition  of 
such  building  under  this  section  is  in  ex- 
cess of  $200,000; 

(2)  For  the  rental  of  land,  or  rental  of 
buildings  in  connection  with  the  estab- 
lishment of  rehabilitation  facilities; 

(3)  For  the  remodeling  or  alteration 
of  an  existing  building  when  the  esti- 
mated cost  of  such  remodeling  or  altera- 
tion exceeds  the  fair  market  value  of 
such  building  prior  to  the  remodeling  or 
alteration; 

(4)  For  the  expansion  of  an  existing 
building  which  has  not  been  completed 
in  sdl  respects; 

(5)  For  the  expansion  of  an  existing 
building  to  the  extent  that  the  total  size 
of  the  resultant  expanded  building,  de- 
termined in  square  footage  of  usable 
space,  will  be  greater  than  twice  the  size 
of  the  original  existing  building;  or 

(6)  For  the  expansion  of  an  existing 
building  if  the  method  of  joining  the  ex- 
panded portion  of  the  existing  building 
indicates  that,  in  effect,  a  separate  struc- 
ture is  involved. 

(c)  The  amoimt  of  Federal  financial 
participation  in  the  establishment  of 
a  rehabilitation  facility,  including  ini- 
tial equipment,  and  Initial  staffing  for 
a  period  not  to  exceed  4  years  and  3 
months,  shall  be  80  per  centum. 

(d)  Funds  made  available  to  a  pri- 
vate nonprofit  agency  for  the  establish- 
ment of  a  rehabilltatiOTi  facility  shall  be 
expended  by  that  agency  in  accordance 
with  procedures  and  standards  equiva- 
lent to  those  of  the  State  agency  in 
making  direct  expenditures  for  similar 
purposes. 
§  1361.74     Cxmstruction  of  rehabilitation 

facilities. 
(a)  Federal  financial  participation 
will  be  avEiilable  in  expenditures  made 
under  the  State  plan  for  the  construc- 
tion of  public  or  other  nonprofit  rehf^il- 
itation  facilities  for  the  following  types 
of  expenditures: 

(1)  Acquisition  of  land  in  connection 
witii  the  construction  of  a  rehabilitation 
facility; 

(2)  Acquisition  of  existing  buildings: 

(3)  R«nodeling,  alteration  or  reno- 
vation of  existing  buildings; 

(4)  Construction  of  new  buildings 
and  expansion  of  existing  buildings  when 
the  expansion  is  extensive  enough  to 
b©  tantamoimt  to  new  construction; 

(5)  Architect's  fees; 

(6)  Site  survey  and  »oll  investi- 
gation; 

(7)  Initial  fixed  or  movable  equip- 
ment of  such  new,  newly  acquired,  ex- 
panded, remodeled,  altered  or  renovated 
buildings; 


(8)  Works  of  art  in  an  amount  not 
to  exceed  1  per  centum  of  the  total  cost 
<rf  the  project;  and 

(9)  Such  other  direct  expenditures  as 
are  appropriate  to  the  construction 
project:  Provided,  however.  That  Fed- 
eral financial  participation  will  not  be 
available  for  the  costs  of  ofifsite  improve- 
ments. 

(b)  The  amount  of  Federal  financial 
participation  in  the  construction  of  a 
rehabilitation  facility  shall  be  equal  to 
the  same  percentage  of  the  cost  of  the 
project  as  the  Federal  share  which 
would  be  applicable  in  the  case  of  a  reha- 
bilitation facility  (as  defined  in  section 
645  (g)  of  the  Public  Health  Service  Act, 
42  U.S.C.  291(a) ) ,  in  the  same  location. 

(c)  Funds  made  available  to  a  private 
nonprofit  agency  for  the  construction  of 
a  rehabilitation  facility  shall  be  ex- 
pended by  that  agency  In  accordance 
with  procedures  and  standards  equiva- 
lent to  those  of  the  State  agency  in 
making  direct  expenditures  iot  similar 
purposes. 

§  1361.75     Facilities     and     services     for 
groups  of   handicapped   individuals. 

Federal  financial  participation  will  be 
available  in  expenditures  made  under  a 
State  plan  for  the  provision  of  other 
facilities  and  services  which,  may  be 
expected  to  contribute  substantially  to 
the  rehabilitation  of  a  group  of  handi- 
capped individuals  but  which  are  not 
related  directly  to  the  rehabilitation  of 
any  one  handicapped  individual. 

§  1361.76     Administration. 

Federal  financial  participation  will  be 
available    in    expenditures    under    Vaa 
State  plan  for  administration.  Adminis- 
tration Includes,  among  other  things: 
program  planning,  development,  evalua- 
tion, and  control;  research;  interpreta- 
tion of  the  program  to  the  public;  per- 
soimel  administration.  Including  the  ad- 
ministration of  affirmative  action  plans; 
use  of  advisory  committees;  the  removal 
of  architectural  barriers  in  State  agency 
offices  and  facilities;  and  training  and 
staff  development,  including  educational 
leave,  for  State  agency  personnel.  All 
expenditures  for  administration  in  which 
Federal  fljoancial  participation  is  claimed 
must  be  subject  to  the  administrative  or 
supervisory   control  of   the   sole   State 
agency,  or.  If  performed  by  some  other 
agency  of  the  State,  must  be  subject  to 
such  terms  of  a  cooperative  arrangement 
as  will  serve  to  assure  consistency  with 
the  State  agency's  policies  and  objec- 
tives. Such  expenditures  must  be  made 
pursuant    to   the   cost   principles    pre- 
scribed by  Subpart  Q  of  Part  74  of  this 
tiUe. 
§  1361.77     Purchase  of  goods,  facilities, 

or  services   from  other   agencies   of 

the  State. 
Federal  financial  participation  will  be 
available  in  expenditures  imder  the  State 
plan  for  payment  of  the  costs  incurred 
by  other  agencies  of  the  State  furnishing 
goods,  facilities,  or  services  to  the  State 
agency:  Provided.  That  (a)  such  pay- 
ments are  permissible  \mder  State  law; 
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<b)  snch  ooBtB  «,Te  te«mfed  to  meet  the 
needs  of  ttee  State  agency,  «ad  «re  not 
costs  tcttrlbotalbie  te  the  gen«Bl<ga>epae 
cft  the  State  to  carrying  out  ttte  oreraB 
coordinating,  fiscal,  and  admtatetnrtlTe 
functions  «L  tiic  St»te  gowaiimert;;  taad 
ic)  such  expoidltures  are  made  pursuant 
to  the  cost  principles  prescribed  by  Sub- 
part Q  of  Part  74  oX  this  title. 

%  IMl.Tt     !■■■!■■ '^  »^  »««^ 

PMeral  ftr«"'^"^^  particlp»tloBi  wfll  be 
available  In  exx)cndltTires  made  -nnder 
the  State  plan  lor: 

(a)  The  State  agraics's  share  of  costs 
In  employee  benefit  programs: 

(b)  Workmen's  compensation; 

(c)  Burglary,  robbery,  and  fire  insur- 
ance. II  permitted  by  the  State,  and  rea- 
ift^nyi^iy  necessary  to  piotect  funds  In 
tiundtor  in  the  custody  of  State  or  local 
agency  personnel; 

(d)  Motor  vehicle  lisbiltty  costs,  where 
the  State  accepts  respoasiUUtiF  lor  such 
ioss;  and 

<e)  federal.  State,  and  local  taxes.  If 
ttie  State  agency  is  tagaltir  obligated  to 
W  such  taxes:  And  provided.  Itaat  all 
comp«nbie  asencles  in  the  State  are 
unlfnmly  treated.  All  such  expenditures 
shall  be  made  pursuant  to  the  cost  prin- 
ciples prescribed  by  Subpart  Q  of  Part  74 
of  this  title. 
§  1361.79     Coet  ol  space. 

Ptoda«l  f*T*«»v<«^<  participation  will  be 
available  in  expoidttores  made  under 
the  State  plan  for  costs  of  space  for  State 
ageocies  that  are  IncaiTed  <a)  for  pay- 
tng  rent  and  service  and  maintenance 
eostB  in  privately  owned  buildings;  (b) 
in  meeting  the  costs  of  service  and  main- 
tenance in  lieu  of  rent  in  piWicly  owned 
buildings;  (c)  in  nseetlng  rental  charges 
In  fedCTBUy  and  municipally  owned 
buMliigs,  where  the  mtmlcipallty  is  not 
administering  e\e  vocational  rehabilita- 
tion program  locally;  (d)  in  maWng  nec- 
essary repairs  and  alterations  to  either 
private  or  publicly  owned  buildings;  and 
(e)  for  monthly  rental  charges,  Ijased 
on  the  cost  of  initial  construction  or  pur- 
chase of  State  or  locally  owned  buildings : 
Provided.  That  such  expenditures  are 
made  pursuant  to  the  cost  principles 
prescribed  in  Subpart  Q  of  Part  74  of 
this  title. 
S  1S61.M     Stale  avd  local  fawds. 

(a)  In  orter  to  receive  tiie  Federal 
share  of  expenditures  xmder  the  State 
plan,  expenditures  from  State  or  local 
funds  under  such  plan  equal  to  the 
State's  share  must  be  made.  Such  funds 
may  not  consist  of  Federal  funds  or  of 
non-Federal  funds  that  are  applied  to 
match  other  Federal  funds.  e-xcesA  as 
may  be  specifically  authorized  by  Con- 
gress. The  State's  shaxe  shall  be  the  dif- 
ference between  the  Federal  share 
(J  1361.86(a)),  and  100  per  centiuxu 

O))  For  the  purposes  of  this  section, 
•State  or  local  funds"  means; 

(1)  Funds  nwde  available  fa;y  appro- 
priaUoa  directly  to  the  State  on  local 
agency,  funds  made  anUable  i»y  aOoi- 
ment  or  transfer  from  a  cuMiwI  49art- 
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mental  appropriation,  or  funds  otherwise 
made  aTallabte  to  the  State  or  lowl 
agency  by  «Biy  TmJt  of  State  w  temrs^- 
rranmA,  haJudtng  any  tmOn.  r»*  -or 
services  matfe  ftfaBatoJe  Tiy  sncai  anKwr 
Tocattonal  rrtiabffitatlepn  aetttiaw  msast 
oDOperatlTe  inmiams  parBiiant  te 
|»«1.W;  .    ^  , 

(2)  Contributions  by  private  organi- 
zations or  todlviduate,  which  are  de- 
ixslted  In  the  account  of  ttee  State  or 
tocaJ  agency  in  accordance  with  Stete 
Jam,  Sat  expenditure  by,  and  at  the  sote 
discretion  of,  Sle  State  or  local  arency: 
frmUied,  however,  That  such  contrttn- 
ttons  eannarked  for  meeting  the  State's 
sliare  for  providing  particular  services, 
for  serving  certain  types  of  disabiHties. 
for  providing  services  for  special  gronpe 
whida  are  Identified  on  the  basis  of  cri- 
teria which  wotdd  be  acceptable  for  the 
eannsiiwng  of  public  fimds,  or  for  carry- 
ing on  types  of  administrative  activities 
so  identified  may  be  deemed  to  be  State 
funds,  if  permissible  under  State  law,  ex- 
cept that  Federal  financial  participation 
will  not  be  available  in  expenditures  that 
revert  to  the  donor's  use  or  facility; 

(3)  Funds  set  aside  pursuant  to 
§  1361.72(b) ;  or 

(4)  Contributions  by  private  agencies, 
organizations  or  individuals  deposited  In 
the  account  ol  the  State  or  local  agency 
In  accordance  with  State  law,  which  are 
earmarked,  under  a  condition  Imposed 
by  the  oontributor,  for  meeting  (in  whole 
or  In  part)  the  State's  share  lor  estab- 
lishing or  constructing  a  particular  reha- 
bmtaUon  facility,  if  permissible  under 
State  law:  Provided,  however.  That  such 
funds  aay  be  used  to  earn  Federal  funds 
only  with  respect  to  expenditures  for  es- 
tablishing or  constructing  the  particular 
rehabilitation  facility  for  which  the  con- 
tributions are  earmarked. 

§  lS61Jtl     SiMwed  fuadiag  and  adramis- 
UMImi  of  joint  projects  or  iirognnu. 

Where  the  Commissioner  has  approved 
a  request  by  the  State  agency  to  partici- 
pate in  a  Joint  project  or  program  with 
another  agency  or  agencies  of  the  State, 
or  with  a  local  agency  in  accordance  with 
5  1361.11,  Federal  flnaocial  participation 
will  be  available  in  the  State  agency 
share  of  oosts  for  which  there  is  such 
Federal  rytiripFt^o"  i^n^^T  the  Act. 
§1361.82     "Waiver  oT  Statrwidenees. 

If  the  approved  State  plan  provides 
for  activities  to  be  carried  out  in  one  or 
more  political  subdl^^sk>ns  through  local 
financing  (1 1361.12) ,  Federal  financial 
participation  will  be  available  in  expend- 
itures made  under  the  State  plan  for 
vocational  rehabnitation  services  and 
administration  In  connection  with  such 
activities  in  accordance  with  the  pHT)vi- 
slons  of  this  subpart,  except  that  funds 
made  avallt^le  to  the  State  agency  by 
such  political  subdivisions  of  the  State 
(including  funds  contributed  to  such  a 
subdivision  by  a  private  agency,  organi- 
zation or  individual)  may  be  earmarked 
for  use  within  a  specific  geographical 
ai«a  or  for  use  at  a  specific  f acllItF  or 
lor  the  benefit  of  a  groap  of  individnals 
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irMh  a  ptatkaOar  dlsabB«5n   PrwMed, 

Tliat  nothlnc  ta  1Mb  varacmti  abBB  a»- 
Ouniae  the  f tather  eanmitdoc  <«  twids 
tor  r  parOetflar  teAvMual  «r  ftr  nan- 
bers  of  a  partlcrtar  ersBBtaathm,  and 
ttiat  Federal  financial  partlelpatlan  wfl 
not  be  araSable  to  eicpendltnres  *at 
revert  to  the  donort  t»e  or  f  acDlly  where 
Hit  donor  b  a  iH*rate  arency,  organhft- 
tton  or  IndlTldual. 

AtXOTMXVT  hHM  PAYMKKT 


%  1S61.S5     An*tweiil   off   F*4grdl    imm4m 
for  iTartnwal  vshahilitaaiav  soviees. 

(a)  For  each  fiscal  year  each  State 
shall  be  a\titied  to  an  allotment  of  an 
amount  authorized  by  the  Act  to  be  ap- 
propriated for  ttiat  fiscal  year  for  making 
grants  to  States  for  meeting  the  cost  of 
vocational  rdiahlUtation  services  under 
section  100(b)  (1)  of  the  Act  as  the  prod- 
uct of  the  population  of  the  State  and  the 
square  of  its  allotment  percentage  bears 
to  the  sum  of  the  corresponding  products 
for  all  States,  subject  to  the  provision  in 
paragraph  (b)  of  this  section.  "For  any 
fiscal  year  the  allotment  to  any  State 
(other  than  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands)  which  Is  less  than 
one-quarter   of   1   per  centum   of   the 
amovmt  awjroprlated  under  section  100 
(b)(1)     or    $2    mmion.    whichever    is 
greater,    shall    be    increased    to    that 
amoiint,  the  total  of  the  increases  there- 
by required  being  derived  by  proportion- 
ately reducing  the  allotments  of  each  of 
the  remaining  such  States,  but  with  such 
adjiistments  as  may  be  necessary  to  pre- 
vent the  aUotments  of  any  such  remain- 
ing States  from  being  thereby  reduced 
to  less  than  that  amoimt. 

(1)  Population,  as  applied  to  any 
State  means  the  population  of  that  State 
as  determined  by  official  estimates  fur- 
nished lo  the  Commissioner  by  the  De- 
partment of  Commerce  by  October  1  of 
the  year  preceding  the  fiscal  year  for 
which  Fedend  grant  funds  axe  apiwo- 
priated. 

(2)  The  allotment  percentage  for  any 
State  shall  be  100  per  centum  less  that 
percentage  which  bears  the  same  ratio 
to  50  per  centum  as  the  per  capita  in- 
come of  such  State  bears  to  the  per  cap- 
ita tBOQOie  of  the  United  States  (i.e..  the 
50  States,  the  District  of  Ctdumbia) ,  ex- 
cept that  the  allotment  percentage  shall 
in  no  case  be  more  than  75  per  centum 
or  less  than  SSVa  Per  centum,  and  the 
aUotment  percentage  for  the  District  of 
Cidombia.  Puerto  Etico,  Guam,  the  Virgin 
tetainds,  American  Samoa  and  the  Trust 
Territor>'  of  the  Pacific  Islands  shall  be 
75  per  centum. 

(3)  The  aUotment  percentage  shall 
be  promulgated  by  the  SocreUry  be- 
tween July  1  and  September  30  of  each 
even  numbered  year,  on  the  basis  oi 
the  average  of  the  per  capita  income  of 
tiie  States  and  of  the  United  States  (Lc 
the  50  SUtes  and  the  Dktrlct  of  Co- 
lumbia) for  the  three  most  recent  con- 
secutive years  for  which  satlsfact^ 
data  ai«  available  from  the  Deparbneot 
of  Commeroe.  Such  prami*ation  ahaii 
be  c<snchisl»e  for  each  of  the  2  flacal 
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years  In  the  period  begrlnnlng  July  1,  next 
succeeding  such  promulgation. 

(b)  If  at  any  time  after  the  start  of 
any  fiscal  year,  or  alter  a  review  by  the 
Commissioner  after  March  1  of  such  fis- 
cal year,  the  Commissioner  determines, 
after  reasonable  opportunity  for  the  sub- 
mission of  comments  by  the  State 
agency,  that  any  amount  of  an  aUot- 
ment  to  a  State  for  any  fiscal  year  will 
not  be  utilized  by  the  State  carrying  out 
the  purposes  of  the  State  vocational  re- 
habilitation program,  he  shall  make  such 
amount  available  for  carrying  out  the 
purposes  of  this  part  to  one  or  more 
other  States  to  the  extent  he  determines 
such  other  State  will  be  able  to  use  such 
additional  amount  diu-ing  such  year  for 
carrying  out  such  purposes.  When  such 
amounts  are  made  available  to  such  other 
States,  they  shall  be  distributed  to  those 
States  which  can  most  effectively  utilize 
such  additional  amoimt  In  proportlMi  to 
the  amount  which  each  State's  allotment 
bears  to  the  total  of  all  such  States'  al- 
lotments. Any  amount  made  avaflable  to 
a  State  for  any  fiscal  year  pursuant  to 
such  reallotment  shall  be  regarded  as  an 
increase  of  such  State's  allotment  for 
such  year. 

(c)  Where  the  State  plan  designates 
separate  agencies  to  administer  (or  su- 
IJervise  the  administration  of)  the  part 
of  the  plan  under  which  vocational  re- 
habilitation services  are  provided  for  the 
blind,  and  the  rest  of  the  plan,  respec- 
tively, the  division  of  the  State's  allot- 
ment pursuant  to  paragraphs  (a)  and 
(b)  of  this  sectlcm  betw'een  such  agHi- 
cles  Is  a  matter  for  State  determination. 

(d)  The  toted  Federal  financial  par- 
ticipation in  the  expenditures  for  con- 
struction for  a  fiscal  year  may  not  ex- 
ceed 10  per  centum  of  the  State's  al- 
lotment for  such  year.  The  amount  of 
the  State's  share  of  expenditures  for  vo- 
cational rehabilitation  services  other 
than  for  the  establishment  of  rehabili- 
tation facilities  or  for  construction  of  re- 
habilitation facilities  shall  be  a,t  least 
equal  to  the  average  of  its  expenditures 
for  such  other  vocatlomd  rehabilitation 
services  for  the  preceding  3  fiscal  years. 

§  1361.86     Pa^menU  for  ailotmenu  for 
vocational  rehabilitation  services. 

(a)  Except  as  provided  In  S  1361.85(d) 
the  Commissioner  shall  pay  to  each  State 
an  amount  equal  to  the  Federal  share  of 
the  cost  of  vocational  rehabilitation  serv- 
ices imder  its  approved  State  plan,  in- 
cluding the*>co6t  of  expenditures  for  the 
administration  of  the  plan.  The  Federal 
share  for  each  State  shall  be  80  per 
centum,  except  for  expenditures  to  meet 
the  cost  of  construction  of  rehabilitation 
facilities. 

(b)  If  the  pasmoent  to  a  State  fcM*  any 
fiscal  year  Is  less  than  the  total  pay- 
ments such  State  received  under  section 
a  of  the  Vocational  Rehabilitation  Act 
for  the  fiscal  year  ending  June  30,  1973, 
such  State  shall  be  KitlUed  to  an  addl- 
tiooal  pajrment,  equal  to  tlie  difference 
|)etwoon  such  pasmients  and  the  amount 
so  received  by  it.  Such  additional  pay- 
ment shall  be  subject  to  the  same  terms 
and  conditions  applicable  to  other  pay- 
m^its  made  under  this  subpart. 


RULES  AND  REGULATIONS 

(c)(1)  The  total  of  payments  to  a 
State  under  this  sectkn  fw  any  fiscal 
year  may  not  exceed  its  allotment  imder 
S  1361.85  and  any  addlUonal  peym«it 
under  S  1361.86(b)  tocreasing  such  allot- 
ment for  such  year  and  such  payments 
shall  not  be  made  which  would  resul>  In 
a  violation  of  the  provision  specified  In 
§  1361.85(d). 

(2)  Amounts  otherwise  payable  to  a 
State  imder  this  section  fcH*  any  fiscal 
year  shall  be  reduced  by  the  amount  (if 
any)  by  which  expenditures  from  n<m- 
Federal  sources,  as  specified  in  S  1361.80 
(exc«)t  for  expenditures  with  resiiect  to 
which  the  State  is  entitled  to  payments 
under  Subpart  F  of  this  part)  for  such 
fiscal  year  under  such  State's  approval 
plan  for  vocational  rehabilitation  serv- 
ices are  less  than  such  expenditures  im- 
der such  plan  for  the  fiscal  year  ending 
June  30,  1972.  The  expenditures  tmder 
the  State  plan  fw:  fiscal  year  1972,  pur- 
suant to  the  preceding  sentence,  shall  be 
determined  on  the  basis  of  such  informa- 
tion, including  repcHia  frwn  the  States, 
as  the  Rehabilitation  Services  Admini- 
stration had  on  June  30, 1973.  If  a  reduc- 
tion in  payments  for  any  fiscal  year  la 
required  in  the  case  of  a  State  where 
separate  agencies  administer  (or  super- 
vise the  adnalnlstration  of)  the  part  of  the 
plan  under  which  vocational  rehabilita- 
tion services  axe  provided  for  the  blind, 
and  the  rest  of  the  plan,  respectlvdy, 
such  reduction  shall  be  made  in  direct 
relation  to  the  amoimt  by  which  expendi- 
tures from  non-Federal  sources  under 
each  part  of  the  plan  are  less  than  they 
were  under  that  part  of  the  plan  during 
the  fiscal  year  ending  June  30,  1972. 

(d)  Payments  made  under  this  part 
shall  be  subject  to  the  conditk»i  that  the 
State's  performance  tn  conducting  a  vo- 
cational rehabilitation  program  shall 
meet  tiie  general  standards  for  evalua- 
tion developed  by  the  Secretary  under 
Part  1362  and  Part  1370  of  this  chapter. 
In  cases  where  a  State's  performance 
falls  to  meet  such  general  standards, 
payments  may  be  withheld  pursuant  to 
the  provlsicms  of  §  1361.5. 

§  1361.87     Method    of    computing    and 
making  paxments. 

(a)  Estimates.  The  Ctommlssioner 
shall,  prior  to  tlie  beginning  of  each  fiscal 
quarter  or  other  period  prescribed  by  him, 
estimate  the  amoimt  to  be  paid  to  each 
State  from  its  allotment  for  vocational 
rehabilitation  services  under  section  110 
of  the  Act,  and  its  allotment  for  innova- 
tion and  expansion  projects  under  sec- 
tion 120  of  the  Act.  This  estimate  wiU  be 
based  cm  such  records  of  the  State  and 
Information  furnished  by  it,  and  such 
other  investigation,  as  the  Commlssicmer 
may  find  necessary. 

(b)  Poyrrienfs.  The  Commissioner  shall 
pay,  from  the  allotment  available  there- 
for, the  amount  so  estimated  for  such 
period.  In  making  any  such  payment, 
such  additions  and  subtractions  will  be 
made  as  the  State's  accounting  for  any 
prior  period  and  audit  thereof  may  indi- 
cate as  necessary  in  balancing  the  Fed- 
eral-State account  for  any  such  prior 
period.  Payments"  shsJl  be  made  prior  to 
audit  or  settlement  by  the  Greneral  Ac- 


cotmtlng  Office,  shall  be  made  Chrougb 
the  disbursing  f  aciUtlefl  ot  the  Treasury 
Department,  and  shall  be  made  In  such 
installments  as  the  Commissioner  may 
determine. 

§  1361.88     EffecU  of  payments. 

(a)  Neither  the  approval  of  the  State 
plan  nQr  any  paym^]^  to  the  State  pur- 
suant .hereto  shall  be  deemed  to  waive 
the  right  or  duty  of  the  Ck)mmlssloner  to 
withhold  fimds  by  reason  of  the  failure 
of  the  Stfrte  to  observe,  before  or  after 
such  adml|ilstratlve  action,  any  require- 
ment of  the  Act  or  of  this  part. 

(b)  "Hie  final  amount  to  be  paid  for 
any  period  is  determinable  on  the  basis 
of  expenditures  under  the  State  plan  for 
which  Federal  financial  participation  is 
authorized.  The  State  shall  assume  full 
responsibility  for  the  application  of  Fed- 
eral funds  to  authorized  plan  purposes. 

§  1361.89     Refunds. 

Any  amount  refunded  or  repaid  to  the 
State  shall  be  credited  to  the  Federal  ac- 
count in  proportion  to  the  Federal  par- 
ticipation In  the  expenditures  by  reason 
of  which  such  refimds  or  repayments 
were  made,  and  such  sums  shall  be  con- 
sidered as  granted  from  the  State's 
allotment. 

§  1361.90      Determining    to   which    fucal^ 
year  an  expenditure  is  chargeable. 

In  determining  to  which  Federal  fiscal 
year  expenditures  are  chargeable,  States 
shall  be  governed  by  the  following: 

(a)  Expenditures  are  chargeable  to  a 
particular  fiscal  year  in  accordance  with 
State  laws  or  regulations.  In  the  absence 
of  applicable  provisions  of  State  laws  or 
regulations,  the  actual  date  of  the  ex- 
penditure will  be  controlling. 

(b)  In  the  event  that  a  State's  fiscal 
year  does  not  coincide  with  the  Federal 
fiscal  year,  appropriate  St^te  laws  or 
regulations  govercdng  the  recording  of 
expenditures  will  govern. 

(c)  In  those  States  which  appropriate 
funds  for  a  blennium,  the  principles  pro- 
vided in  State  laws,  regulations  and  prac- 
tices, for  determining  to  which  year  of 
the  blennium  an  expenditure  Is  charged 
will  apply. 

§  1361.91     AndiU. 

(a)  Annually,  or  at  such  frequencies  as 
are  ccmsldered  necessary  and  appropri- 
ate, the  operations  of  the  State  agrency 
shall  be  audited  by  representatives  of 
the  Audit  Agency  of  the  Department. 
Such  audits  shall  be  made  to  determine 
whether  the  State  agency  is  being  oper- 
ated In  a  manner  that 

(1)  Encourages  prudent  use  of  pro- 
gram funds,  and 

(2)  Provides  a  retwonable  (^egree  of  as- 
surance that  funds  are  being  properly 
expended  for  the  purpose  for  which  ap- 
propriated and  provided  imder  the  Act 
and  State  plan. 

(b)  Reports  of  audits  shall  be  released 
by  the  Audit  Agency  to  the  Secretary 
and  to  the  State  adnxinlstrator  specified 
under  5  1361.8.  The  audit  reports  repre- 
sent the  opinion  of  the  Audit  Agency  on 
the  practices  reviewed  and  the  allowabil- 
ity of  expenditures  audited  as  the  State 
agency.  Final  determination  as  to  action 
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to  be  taken  shall  be  made  by  the  Sec- 
retary. 

§  1361.92     Appeals   proeedvret  and  ex- 
penditures settlement. 

The  State  agency  shall  have  the  right 
to  appeal  proposed  audit  exceptions  In 
which  it  has  not  concurred.  Expenditures 
In  which  It  Is  found  the  Federal  Oov- 
emment  may  not  participate  and  which 
are  not  properly  adjusted  through  the 
State's  claim  shall  be  deducted  from 
subsequent  grants  made  to  the  State 
agency. 

Subpart  D — Payment  of  Costs  of  Voca- 
tional Rsh«b{litation  Services  for  Dis- 
ability Ben«flci«ri««  From  the  Social  Se- 
cuflty  Trust  Funds 

§  1361.110     General. 

!  (a)  Section  222  of  the  Social  Security 
Act  provides  for  the  payment  from  the 
trust  funds  of  costs  of  vocational  reha- 
bilitation services  furnished  to  disability 
beneficiaries.  Within  the  limits  author- 
ized under  section  222,  trust  funds  will 
be  available  for  payment  by  the  Commis- 
sioner to  the  States  to  provide  for  voca- 
tional rehabilitation  services  (and  re- 
lated costs  of  administration)  for  dis- 
ability ijenefidaries  under  State  plans 
approved  under  the  Act. 

(b)  To  receive  trust  funds  for  voca- 
tional rehabilitation,  each  State  agency 
Is  required  to  submit  an  amendment  to 
its  State  plan  which  sets  forth  its  policy 
and  procedures  for  providing  vocational 
rehabilitation  services  to  disability  bene- 
ficiaries in  keeping  with  the  purpose  as 
stated  below  and  which  meets  the  re- 
quirements and  conditions  prescribed 
herein. 
§  1361.111     Purpose. 

With  the  purpose  oi  making  it  possible 
for  more  disability  beneficiaries  to  re- 
ceive vocational  rehabilitation  services, 
money  is  made  available  from  the  trust 
funds  to  finance  the  vocational  rehabili- 
tation of  selected  beneficiaries.  This 
money  will  be  used  In  such  a  way  that 
the  saving  from  the  amount  of  benefits 
that  would  otherwise  have  to  be  paid  and 
tiie  increased  contributions  to  the  trust 
funds  paid  by  virtue  of  the  earnings  of 
beneficiaries  who  return  to  work  will  ex- 
ceed, or  at  least  equal,  the  money  paid 
from  the  trust  funds  for  rehabilitation 
costs. 

§  1361.112     Applicability  of  other  regu- 
lations. 

The  provisions  governing  vocational 
rehabilitation  services  to  disability  bene- 
ficiaries, the  costs  of  which  are  paid  from 
trust  funds,  must  conform  to  all  require- 
ments elsewhere  in  this  part  governing 
the  State  vocational  rehabiUtation  pro- 
grsons  which  are  not  Inconsistent  with 
the  requirements  prescribed  in  this  sub- 
part. 

§  1361.113     Definittons. 

(a)  "Disability  beneflcisur"  means  a 
disabled  Individual  who  is  entiUed  to 
benefits  under  section  223  of  the  Social 
Security  Act  (including  disabled  Indi- 
viduals serving  a  waiting  period  prior  to 
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such  cntitiement) ,  a  disabled  Individual 
age  18  or  over  wbo  is  entitled  to  child's 
Insurance  benefits  under  section  203(d) 
of  the  Social  Security  Act,  or  a  disabled 
widow,  widower,  or  surviving  divorced 
wife  under  sections  202  (e)  and  (f)  of 
the  Social  Security  Act. 

(b)  "Productive  activity"  means  full- 
time  emplojrment,  part-time  employ- 
ment, or  self-employment  wherein  the 
nature  of  ths  work  activity  performed, 
the  earnings  received,  or  Iwth,  or  the 
capacity  to  engage  in  such  employment 
or  self-employment,  can  reasonably  be 
expected  to  result  in  the  termination  of 
entlUement.to  disability  insurance  bene- 
fits or  in  the  nonpayment  of  benefits 
where  entitiement  is  based  on  statutory 
bUndness. 

(c)  "Trust  Funds"  means  funds  de- 
rived from  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund  and  the 
Federal  DisabUity  Insurance  Trust  Fund 
for  purposes  of  vocational  rehabilitation 
pursuant  to  section  222(d)  of  the  Social 
Security  Act 
§  1361.114     State  plan  requiremenU. 

For  a  State  to  receive  trust  funds  the 
State  plan  must  contain  the  following 
provisions  regarding  vocational  rehabili- 
tation services  to  disability  beneficiaries. 

(a)  Conformance  to  selection  criteria. 
The  State  plan  shall  provide  that,  to  the 
extent  funds  provided  from  the  trust 
funds  are  adequate  for  that  purpose,  vo- 
cational rehabilitation  services  will  be 
furnished  to  disability  beneficiaries  in  the 
State  who  the  State  determines  on  the 
basis  of  medical,  vocational,  social,  per- 
sonal, or  other  factors  are  eligible  for 
services  and  who  meet  the  following  re- 
quirements: 

(1)  The  disabling  Impairment  is  not 
so  rapidly  progressive  as  to  outrun  the 
effect  of  vocational  rehabilitation  serv- 
ices to  the  extent  that  restoration  of  the 
boieflciary  to  productive  activity  is  pre- 
cluded: 

(2)  The  disabling  effect  of  the  Impair- 
ment, without  the  services  planned,  is  ex- 
pected to  remain  at  a  level  of  severity 
which  would  result  In  the  continuing  pay- 
ment of  disability  benefits; 

(3)  There  is  a  reasonable  expectation 
that  the  provision  of  services  will  enable 
the  individual  to  engage  in  productive 
worit  activity ;  and 

(4)  The  reasonably  jwedictable  period 
of  productive  work  activity  is  of  sufficient 
duration  that  the  benefits  to  be  saved 
and  the  contributions  which  would  be 
paid  to  the  trust  funds  on  future  earnings 
would  offset  the  cost  of  the  services 
planned. 

(b)  Order  of  selection.  To  the  extent 
that  funds  provided  for  this  purpose  are 
adequate,  the  State  plan  shall  provide 
that  the  order  of  selection  for  services 
shall  be  In  accordance  with  the  benefici- 
ary's readiness  and  potential  for  reha- 
bilitation to  productive  activity  and 
without  regard  to  any  other  order  of 
selection  set  forth  in  the  State  plan. 

(c)  Citizenship,  residence,  and  eco- 
nomic need.  The  State  plan  shall  provide 
that  any  disability  beneficiary  who  meets 
the  other  requirements  for  selecti<m  for 
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vocational  rehabUltatlim  senrices  shall  be 
pioTlded  with  authorized  services  with- 
out regard  to 

(1)  cltlsenshlp,  or 

(2)  place  of  residence,  or 

(3)  ne^  for  financial  assistance. 

(d)  Promptness  ot  services.  The  State 
plan  shall  provide  that  services  will  be 
furnished  with  resisonable  promptness  to 
disability  beneficiaries  selected  imder 
paragraphs  (a) ,  (b) ,  and  (c)  <rf  this  sec- 
tion. 

(e)  Services  available.  The  State  plan 
shall  provide  that  vocational  rehabilita- 
tion services  available  to  disability  boie- 
ficlaries  selected  for  such  services  shall 
Include  the  f  uD  range  of  services  author- 
ized in  the  Act,  to  the  extent  that  such 
services  are  consistent  with  this  subpart, 
subject  to  the  conditions  and  limitations 
with  respect  to  the  use  of  trust  funds 
prescribed  in  §  1361.115. 

(f )  Staff,  supervision  and  training.  Ilie 
State  plan  shall  provide  for  stafl,  super- 
vision, and  training  of  personnel  to  carry 
out  the  functions  of  tills  subpsot  in  an 
effective  manner. 

§  1361.115     Conditions  and  linutations. 

Costs  of  vocational  rehabilitation  serv- 
ices (and  administration)  paid  from 
trust  funds  shall  be  subject  to  the  follow- 
ing conditions  and  limitations: 

(a)  Trust  funds  will  not  be  used  to  pay 
costs  of  establishment  or  construction  of 
a  rehabiUtation  facility. 

(b)  Trust  funds  will  not  be  used  te 
pay  the  costs  of  maintenance  while  an 
individual  Is  receiving  vocational  re- 
habilitation services  unless  It  is  neces- 
sary for  the  individual  to  be  away  from 
home  to  receive  such  services.  The  costs 
of  such  maintenance  shall  not  exceed  the 
amount  of  Increased  expenses  that  are 
necessitated  by  the  rehabilitation  pro- 
gram. 

(c)  Where  trust  funds  are  used  to  pay 
the  cost  of  equipment,  initial  stock  and 
suppUes,  including  that  for  a  vending 
stand  or  other  small  business  enterprise, 
for  the  rehabilitation,  of  a  beneficiary, 
the  State  agency  shall  establish  appro- 
priate controls  to  assure  that  such 
equipment  and  stock  no  longer  required 
by  that  beneficiary  are  utilized  by 
another  beneficiary.  When  it  is  unlikely 
that  such  equipment  and  stock  will  be 
needed  bv  another  beneficiary  within  a 
reasonable  period  of  time,  it  may  be  dis- 
posed of  according  to  usual  State  agency 
procedures  with  appropriate  credit  to 
the  trust  funds. 

§  1361.116     Paymenu  of  trust  funds. 

(a)  Payment  and  distribution  of 
funds.  (1)  Payment  from  available  trust 
funds  may  be  made  in  advance  or  by 
way  of  reimbursement  for  agency  costs 
of  providing  services  (including  admin- 
istration) under  an  approved  amended 
State  plan. 

(2)  In  distributing  funds  to  the 
States,  the  Commissioner  will  consider 
agency  estimates,  the  number  of  disa- 
bility beneficiaries  In  the  State,  and  such 
Other  factors  as  the  Secretary  may 
determine. 
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(3)  The  Commissioner  will  make 
necessary  adjtistments  or  redtetrflbaUoB 
on  account  of  overpayments,  underpay- 
ments, and  imused  fondL 

(b)  Payments  for  services  and  admin- 
istratUm.  (1)  Payment  from  trust  funds 
may  be  nuide  tor  the  cost  of  determin- 
ing the  eliglbfllty  for  and  the  character 
of  vocational  refaablUtation  services 
needed  by  a  disability  beneficiary,  or  a 
claimant  for  disability  benefits,  if  It  ap- 
pears there  Is  a  strong  likelihood  that 
such  claimant  will  be  found  entitled  to 
SQch  disability  benefits  (e^cn  though 
later  It  is  not  so  found),  to  ttie  extent 
that  such  costs  were  incurred  with  re- 
spect to  such  claimant  prior  to  the  re- 
ceipt by  the  State  agency  of  notice  of  a 
determination  of  nonentltlement. 

(2)  Other  authorized  services  pro- 
Tided  prior  to  determination  of  entitle- 
ment to  pers<ms  meeting  the  sdectlon 
criteria  may  be  paid  for  fnxn  trust  f imds 
if  and  when  the  State  agency  receives 
notice  that  the  individual  has  been  de- 
termined to  be  entitled  to  disability 
benefits. 

(3)  In  no  case,  however,  may  services 
be  paid  for  from  the  tnost  funds  which 
are  provided  before 

(I)  The  effective  date  of  the  approved 
amended  State  plan, 

(II)  The  beginning  of  the  period  of 
disability,  or 

(ill)  The  filing  of  application  for  dis- 
ability benefits,  whichever  is  latest,  or 
in  the  case  of  a  disabled  child  the  date  of 
entitlement  to  child's  benefits  because  of 
disability. 

(c)  Reversal  of  determination  of  non- 
ejttitlement  for  disabflity  benefits.  Pay- 
mmt  frcan  the  trust  funds  for  services 
ft^ileh  have  been  rendered  to  a  claimant 
otherwise  diglble  therefor  who  has  been 
found  not  entitled  to  disability  benefits 
mEiy,  if  such  finding  is  later  reversed 
on  reconslderatlcHi,  appeal,  or  Judicial 
review,  be  made  retroactively  for  the 
fiscal  year  in  which  notice  of  the  reversal 
Is  received  by  the  State  agency,  provided 
at  that  time  services  consistent  with  the 
purpose  of  this  subpart  are  being  cur- 
rently rendered  to  the  claimant. 

(d)  Termination  of  disability  benefits. 
Payment  for  services  after  receipt  by  the 
State  agency  of  notice  that  entitlement 
to  disability  benefits  has  terminated  shall 
not  be  made  from  trust  funds,  except 
when  the  services  have  been  started  and 
the  Individual  case  plan  reflects  that 
commitments  of  monies  were  made  for 
those  services  prior  to  receipt  of  notice 
of  such  termination,  i.e.,  written  con- 
jtracts,  purchase  orders,  or  equivalent 
authorizations  have  been  issued,  or  lump 
sum  payment  may  have  been  required  to 
have  been  made  In  advance  such  as  in  the 
case  of  tuition  or  training  expenses.  In 
no  case  may  payment  be  made  for  costs 
of  services  extending  more  than  four 
months  after  the  month  in  which  entitle- 
ment to  disability  benefits  terminates  or 
in  n^iich  notice  that  entitlement  to  dls- 
abfflty  benefits  has  terminated  is  received 
by  the  State  agency,  ^rtilch  ever  is  later. 


i  1361.117 

Perlodlcalty.  as  may  lie  recinlred.  the 
State  Shan  i>repare  and  sabmtt  a  budget 
estimate  of  tnut  funds  needed  to  pay  the 
costs  of  vocational  rehabilitation  services 
for  disability  beneficiaries  and  for  the 
administration  of  such  services. 

§  1361.118     Report*. 

The  State  shaK  submit  reports  of  ex- 
penditures and  case  services  activities  in 
behalf  of  beneficiaries,  in  such  form  and 
in  svch  detail  and  frequency  as  deter- 
mined necessary  by  the  Commissioner. 
All  records,  procedures,  smd  operational 
activities  of  the  State  agency,  the  costs  of 
which  are  paid  from  trust  funds  shall  be 
subject  to  evaluative  study,  inspection, 
review,  and  audit. 

Subpart  E— Vocational  Rehabilitation  Serv- 
ices for  Supptemental  Security  Income 
Recipients 

§  1361.120     CeneraL 

(a)  Section  1615  of  the  Social  Secu- 
rity Act  provides  for  the  referral  of  blind 
or  disabled  supplemental  security  in- 
come recipients  who  are  under  age  65  to 
the  appropriate  State  aguicy  adminis- 
tering the  State  plan  fcH-  vocatlcMial  re- 
habilitation services  approved  under  the 
Rehabilitatitm  Act  of  1973  and  for  a 
periodic  review  ot  their  need  for  and 
utiUzatim  of  available  vocational  reha- 
bilitation servioes.  Individuals  so  referred 
must  accept  such  vocational  rehaMllta- 
tion  services  as  are  made  available,  un- 
less there  is  good  cause  to  refuse.  Au- 
thorizatkm  is  provided  to  pay  the  State 
agency  the  costs  incurred  in  the  provi- 
sion c^  such  services  to  individuals  so 
referred. 

(b)  Funds  appropriated  under  this 
authority  will  be  made  available  for  pay- 
ment by  the  Commisslooer  for  vocatloical 
rtiiabilltation  services  (and  related  costs 
of  sidminlstration)'  provided  tmder  the 
State  plan  approved  under  the  RehabUl- 
tatioQ  Act  ctf  1973. 

(c)  To  receive  Federal  funds  for  serv- 
ices under  this  subpart,  each  State 
agency  is  required  to  submit  an  amend- 
ment to  its  State  plan  which  sets  f<»th 
the  policies  and  procediu-es  for  providing 
services  to  blind  and  disabled  recipients 
in  keeping  with  the  purpose  as  stated 
below  and  which  meets  the  requirements 
and  conditions  prescribed  herein. 

§  1361.121     Purpoae. 

The  purpose  of  the  provision  of  voca- 
tional rehabilltatian  services  as  author- 
ized In  this  subpart  is  to  enable  a  maxi- 
mum niunber  of  recipients  to  increase 
their  nnplojmient  capacity  to  the  extent 
that  they  can  engage  In  productive 
activity. 

§  1361.122     Applicability  of  odier  regii- 
latlona. 

The  provisions  governing  vocatimial 
r^iabilitatlcni  services  to  supplemental 
security  income  recipients,  the  costs  of 
which  are  paid  from  supplemental  secu- 
Tity  income  program  funds,  must  con- 


form to  aU  requirements  elsewhere  in 
this  part  governing  the  State  vocafciooal 
rehabilitation  programs  which  are  not 
inconsistent  with  the  requirements  pre- 
scribed in  this  subpart. 

§  1361.123     De&niUoM. 

(a)  "SuKdemental  security  Income 
recent",  or  "redpient",  as  used  ha  this 
sul^art,  means  an  Individual  k^io  is  re- 
ceiving cash  payments  (or  with  respect 
to  whom  payments  are  made)  under  the 
supplemental  security  income  program 
based  on  blindness  or  disability. 

(b)  "Productive  activity"  means  full- 
time  emplojrment,  part-time  onjdoy- 
ment,  or  self-emplojmiveiit  wherein  the 
nature  of  the  work  activity  polmmed, 
the  earnings  received,  or  t>oth,  w  the 
capacity  to  engage  In  such  employment 
or  self-emplc<yment,  ctua  reasonably  be 
expected  to  result  in  termination  of  eli- 
gibility for  supidemental  security  income 
payments,  or  at  least  a  substantial  reduc- 
tion of  such  payments  in  accord  with  in- 
come exclusions  applying  to  the  blind  as 
specified  in  20  CFR  Part  416,  Subpart  K. 

§  1361.124     Slate  plan  reqnireinents. 

For  a  State  to  receive  Ytdaal  funds 
appropriated  for  this  pinrpose,  tibe  State 
plan  must  contain  the  foUowing  provl- 
skns  regarding  vocational  rehabilitation 
services  to  siQ>plemental  security  Income 
recipients. 

(a)  Coniformanee  to  selection  criteria. 
The  State  plan  shall  provide  that,  to  the 
extent  fimds  appropriated  are  adequate 
for  tiie  purpose,  vocational  rehaMlita- 
tion  services  will  be  furnished  to  recipi- 
ents in  the  State  who  the  State  deter- 
mines on  the  basis  of  medical,  vocational, 
social,  personal,  or  other  factors  are  eli- 
gible for  services  and  who  meet  the  fol- 
lowing requiremraits: 

(1)  The  disabling  impairment  Is  not 
so  rapidly  progressive  as  to  outrun  the 
effect  of  vocational  rehabilitation  serv- 
ices to  the  extent  that  restoration  of  the 
recipient  to  productive  activity  is  pre- 
cluded r 

(2)  The  disabling  effect  of  the  impair- 
ment, without  Oie  services  planned,  is 
expected  to  remain  at  a  level  of  severity 
which  would  result  in  the  continuing 
eligibility  of  the  recipient; 

(3)  There  is  a  reasonable  expectation 
that  the  provision  of  services  will  enable 
the  individual  to  engage  in  productive 
activity;  and 

(4)  The  reasonably  predictable  period 
of  productive  work  activity  is  of  suffi- 
cient duration  that  the  expenditures 
made  for  services  are  expected  to  be  off- 
set by  the  non-payment  or  substantial 
reduction  of  supplementary  security  in- 
come payments  which  otherwise  would 
be  made  to  the  individual 

(b)  Order  of  selection.  To  the  extent 
that  the  funds  appropriated  for  this  pur- 
pose are  adequate,  Uie  State  plan  shail 
provide  that  the  order  <tf  selection  for 
services  shall  be  In  accordance  with  the 
redptent's  readiness  and  potential  for 
rehabilitation  to  productive  activity  and 
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wlttioH^t  regard  to  any  other  cwder  of 
selection  set  forth  in  the  State  plan. 

(c)  EcoTiomic  need  test.  "Rie  State 
pltm  shall  provide  thaU;  any  recipient  who 
meets  the  other  requirements  for  voca- 
tional rehabilitation  services  through  the 
use  of  supplemental  seciuity  Income 
program  funds  shall  be  provided  author- 
ized services  without  regard  to  any  eco- 
nomic need  test  set  forth  In  the  State 
plan. 

(d)  Promptness  of  services.  The  State 
plan  shall  provide  that  8er\ices  will  be 
furnished  with  reasonable  promptness  to 
recipients  selected  under  paragraphs 
(a) ,  (b) .  and  (c)  of  this  section. 

(e)  Services  available.  The  State  plan 
shall  provide  that  vocational  rehabilita- 
tion services  available  to  recipients 
selected  for  such  services  shall  include 
the  full  range  of  services  authorized  In 
the  Act,  to  the  extent  that  such  services 
are  consistent  with  the  piuTJOse  of  this 
subpart,  and  subject  to  the  llmitoUons 
with  respect  to  the  use  of  supplemental 
security  income  program  funds  pre- 
scribed in  S  1361425. 

(f)  Staff,  supervision  and  training. 
The  State  plan  shall  provide  for  staff, 
supervision,  and  training  of  personnel  to 
carry  out  the  functions  of  this  subpart 
in  an  effective  manner. 

g  1361.125     ConditionM  and  limitatians. 

Costs  of  vocational  rehabilitation 
services  (and  administration)  paid  from 
supplemental  security  Income  program 
funds  shall  be  subject  to  the  following 
conditions  and  limitations: 

(a)  Supplemental  security  income  pro- 
gram funds  will  not  be  used  to  pay 
costs  of  establishment  or  construction  of 
a  rehabilitation  facility. 

(b)  Supplemental  security  Income  pro- 
ogram  funds  will  not  be  used  to  pay  the 
^osts  of  maintenance  while  an  individual 

As    receiving    vocational    rehabilitation 
^^rvlces  imless  It  is  necessary  for  the 
<^  individual  to  be  away  from  home  to  re- 
/    ceive  such  services.  The  costs  of  such 
maintenance     shall     not     exceed     the 
amount  of  Increased  expenses  that  are 
necessitated  by  the  reliabllitation  pro- 
gram. 

(c)  Where  supplemental  security  in- 
come progiam  funds  are  used  to  pay  the 
cost  of  equipment.  Initial  stock  and  sup- 
plies, including  that  for  a  vending  stand 

'  or  -ether  small  business  enterprise,  for 
the  rehabilitation  of  a  recipient,  the 
State  agency  shall  establish  appropriate 

controls  to  assure  that  such  equipment 

and  stock  no  longer  required  by  that  re- 
cipient are  utilized  by  another  recipient. 
When  it  is  unlikely  that  such  equipment 
and  stock  will  be  needed  by  another  re- 
cipient within  a  reasonable  period  of 
time.  It  may  be  disposed  of  according  to 
usual  State  agency  procedures  with  ap- 
propriate credit  to  the  supplemental  se- 
curity income  program  funds. 

§  1361.126     Payments    of    gupplcmental 
security  income  program  funds. 

(a)  Payment  and  distribution  of  funds. 
(1)  Payment  from  available  funds  may 
be  made  in  advance  or  by  way  of  reim- 
bursement for  agency  costs  of  providing 
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services  (Including  administration)  un- 
der an  approved  amended  State  plan. 

(2)  m  distributing  fimds  to  the  States, 
the  Commissioner  will  consider  agency 
estimates,  the  number  of  recipients  in 
the  State,  and  such  other  factors  as  the 
Commissioner  may  determine. 

(3)  The  Commissioner  will  make  nec- 
essary adjustments  or  redistribution  on 
account  of  overjmyments,  imderpay- 
ments,  and  imused  funds. 

(b)  Payments  for  services  and  admin- 
istration. (1)  Payment  from  supplemen- 
tal security  income  program  funds  may 
he  made  for  the  cost  of  determining  the 
eligibility  for  and  the  character  of  voca- 
tional rehabUitaUon  services  needed  by 
a  recipient,  or  an  applicant  for  supple- 
mental security  Income  payments,  if  it 
appears  there  is  a  strong  likelihood  that 
such  applicant  will  be  found  eligible  for 
supplemental  security  income  (even 
though  later  it  is  not  so  found),  to  the 
extent  that  such  costs  were  Incurred  with 
respect  to  such  applicant  prior  to  the 
receipt  by  the  State  agency  of  notice  of 
a  determination  of  ineligibility. 

(2)  Other  authorized  services  provided 
prior  to  determination  of  eligibility  for 
supplemental  security  Income  payments 
to  persons  meeting  the  selection  criteria 
may  be  paid  for  from  supplemental  secu- 
rity Income  program  funds  if  and  when 
the  Stete  agency  receives  notice  that  the 
individual  has  been  determined  to  be 
eligible  for  such  payments. 

(3)  In  no  case,  however,  may  services 
be  paid  from  supplemental  security  in- 
come program  funds  which  are  provided 
before  (1)  the  effective  date  of  the  ap- 
proved amended  State  plan,  or  (11)  the 
beginning  date  of  the  individual's  eligi- 
bility for  supplemental  security  income 
payments,  whichever  Is  later. 

(c)  Reversal  of  determination  of  in- 
eligibility for  supplemental  security  in- 
come  payments.  Payment  from  supple- 
mental security  income  program  funds 
for  services  which  have  been  rendered 
to  an-applicant  otherwise  eligible  there- 
fore who  has  been  found  not  eligible  for 
supplemental  security  Income  payments 
may.  if  such  finding  is  later  reversed  on 
reconsideration,  appeal,  or  judicial  re- 
view, be  made  retroactively  for  the  fiscal 
year  in  which  notice  of  the  reversal  Is  re- 
ceived by  the  State  agency,  provided  at 
that  time  services  consistent  with  the 
purpose  of  this  subpart  are  being  ciir- 
rently  rendered  to  the  recipient. 

(d)  Termination  of  supplemental  se- 
curity income  payments.  Payment  for 
services  after  receipt  by  the  State  agency 
of  notice  that  eligibility  for  supplemental 
security  income  payments  has  termi- 
nated shall  not  be  made  from  supple- 
mental security  Income  program  funds, 
except  when  the  services  have  been 
started  and  the  individual  case  plan  re- 
flects that  commitments  of  monies  were 
made  for  those  services  prior  to  receipt 
of  notice  of  such  termination,  i.e.,  written 
contracts,  purchase  orders,  or  equivalent 
authorizations  have  been  issued,  or  lump 
sum  payment  may  have  been  required  to 
have  been  made  in  advance  such  as  in 
the  case  of  tuition  or  training  expenses. 
In  no  case  may  payment  be  made  for 
costs  of  services  extending  more  than 
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four  months  after  the  month  in  which 
eligibility  for  supplemental  seciuity  in- 
come payments  terminates  or  in  which 
notice  that  eligibility  for  supplemental 
security  Income  pajTnents  has  termi- 
nated Is  received  by  the  State  agency, 
whichever  is  later. 

§  1361.127     Budgeu. 

Periodically,  as  may  be  required,  the 
State  shall  prepare  and  submit  a  budget 
estimate  of  supplemental  seciulty  Income 
program  f  imds  needed  to  pay  the  costs 
of  vocational  rehabilitation  services  for 
recipients  and  for  the  administration  of 
such  services. 


§  1361.128     Reports. 

The  State  shall  submit  reports  of  ex- 
penditures and  case  services  activities  In 
behalf  of  recipients,  in  such  form  and  in 
such  detail  and  frequency  as  determined 
necesssuy  by  the  Commissioner.  All  rec- 
ords, procedures,  and  operational  activ- 
ities of  the  State  agency,  the  costs  of 
which  are  paid  from  supplemental  secu- 
rity Income  program  funds,  shall  be  sub- 
ject to  evsiluative  study,  inspection,  re- 
view, and  audit 

Subpart  F — Grants  for  Innovation  and  Ex- 
pansion of  Vocational  Rehabilitation 
Services   —  • 

§  1361.150     Purpose. 

Under  section  121(a)  of  the  Act,  grants 
may  be  made  for  the  purpose  of  paying  a 
portion  of  the  cost  of  planning,  prepar- 
ing for,  and  initiating  special  programs 
under  the  State  plan  in  order  to  expand 
vocational  rehabilitation  services,  includ- 
ing: 

(a)  Programs  to  Initiate  or  expand 
such  services  to  the  most  severely  handi- 

'  capped,  or 

(b)  Special  programs  to  Initiate  or 
expand  services  to  classes  of  handicapped 
individuals  who  have  unusual  and  dif- 
ficult problems  in  connection  with  their 
rehabilltetion.  particularly  handicapped 
individuals  who  are  poor  and  the  re- 
sponsibility for  whose  treatment,  educa- 
tion, and  rehabilitation  is  shared  by  the 
Stete  agency  with  other  agencies. 

§  1361.151     Special  project  requirements. 

(a)  All  project  activities  to  be  per- 
formed under  this  subpart  must  either 
be  included  within  the  scope  of  the  ap- 
proved Stete  plan,  or  such  Stete  plan 
must  be  amended  to  include  them. 

(b)  Grants  may  l>e  made  to  a  State 
agency,  or  at  the  option  of  the  Stete 
agency,  to  a  public  or  nonprofit  organi- 
zation or  agency. 

(c)  The  approval  of  the  appropriate 
Stete  agency  shall  be  secured  prior  to  the 
granting  of  any  funds  to  any  organiza- 
tion or  agency  other  than  the  Stete 
agency  for  the  provision  of  direct  services 
to  handicapped  indivldiials  or  for  esteb- 
lishing  or  malntelnlng  facilities  which 
will  render  direct  services  to  such  indi- 
viduals. 

(d)  Written  program  descriptions  of 
activiti^  to  be  conducted  under  grants 
under  this  sulH>art,  including  a  budget  for 
the  support  of  such  activities,  shall  be 
submitted  in  the  form  and  detail  and 
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In  accordance  _wltli  procedures,  required 
by  the  Commissioner. 

(e)  Federal  flnanr.ial  partlcipatlcm  In 
the  cost  of  any  project  under  this  subpart 
shall  not  exceed  a  period  of  36  months. 

(f)  Any  project  activities  in  which 
there  are  human  subjects  at  risk  shall 
be  conducted  in  accordance  with  the  re- 
quirements of  Part  46  of  this  title  con- 
cerning the  Protection  of  Human  Sob- 
jects. 

(g)  In  order  to  receive  assistance  tinder 
this  subpart,  a  public  or  other  nonprofit 
organization  or  agency,  including  a  pub- 
lic or  other  nwiprofit  rehabilitation  facil- 
ity, will  develop  and  implemoit  an  af- 
firmative action  plan  for  equal  employ- 
ment opportunity  and  advancement  op- 
portunity for  qualified  handicapped  in- 
dividuals. Sudi  a£Qrmative  action  plan 
shall  provide  for  specific  action  steps, 
timetables,  and  complaint  and  enforce- 
ment procedures  to  assure  such  equal  op- 
portunities. Such  organization  or  agency 
shaD  also  assure  that  it  will  comity  with 
an  requirements  concerning  nondis- 
crimination of  handicapped  individuals 
specified  in  regulations  developed  pur- 
suant to  section  504  of  the  Act. 

§  1361.152      .411otinent  of  Federal  funds. 

(a)  Prom  the  sums  available  for  any 
fiscal  year  for  grants  to  States  to  assist 
them  in  meeting  the  costs  of  approved 
in-ojects,  each  State  shall  be  entitled  to 
an  allotment  of  an  amount  bearing  the 
same  ratio  to  such  sums  as  the  popula- 
tion of  the  State  bears  to  the  popula- 
tion of  all  the  States.  Population,  as  ap- 
plied to  any  State,  means  the  population 
of  that  State  as  determined  by  official 
estimates  furnished  by  the  Department 
of  Commerce  to  the  Commissioner  by 
October  1  of  the  year  preceding  the  fiscal 
jrear  for  which'iFederal  grant  funds  are 
appropriated.  For  any  fiscal  jrear  an  al- 
lotment which  Is  less  than  $50,000  to  any 
State  shall  be  increased  to  that  amount, 
and  for  the  fiscal  year  ending  June  30, 
1974,  no  State  shall  receive  less  than  the 
amount  necessary  to  cover  up  to  90  per 
centum  of  the  cost  of  continuing  projects 
assisted  under  section  A<&)  (2)  (A)  of  the 
Vocational  Rehabilitation  Act,  except 
that  no  such  project  may  receive  finan- 
cial assistance  imder  both  the  Vocational 
Rehabilitation  Act  and  this  Act  for  a 
total  of  time  In  excess  of  three  years. 
The  total  of  the  Increases  shall  be  de- 
rived by  proporti(Miately  reducing  the  al- 
lotments to  each  of  the  remaining  States 
birt  with  such  adjustments  as  may  be 
necessary  to  prevent  the  allotment  of 
any  such  remaining  States  from  being 
thereby  reduced  to  less  than  $50,000. 

(b)  If  at  any  time  after  the  start  of 
any  fiscal  year,  or  after  a  review  by  the 
Commissioner  after  March  1  of  such  fis- 
cal year,  the  Commissioner  determines 
that  any  amount  of  an  allotment  to  a 
State  for  any  fiscal  year  will  not  be  uti- 
lized by  such  State  in  carrying  out  the 
purpose  of  this  subpart,  he  shall  make 
such  amount  available  to  one  or  more 
other  States  which  he  determines  wUl  be 
able  to  use  additional  amounts  dining 
such  fiscal  year  for  carrying  out  the  pur- 
poses of  this  subpart  Any  amoimt  made 


available  to  any  State  for  any  fiscal  year 
pursuant  to  this  paracr^ph  of  this  sec- 
tion shall  be  regarded  as  an  Increase  In 
such  State's  allotment  for  siuh  year. 

(c)  Where  the  State  plan  designates 
separate  agencies  to  administer  (or 
supervise  the  administration  of)  the  part 
of  the  plan  imder  which  vocational  re- 
habilitation services  are  provided,  for  the 
blind,  and  the  rest  of  the  plan,  respec- 
tively, the  division  of  the  State's  allot- 
ment between  such  agencies  Is  a  matter 
for  State  determination. 

(d)  Within  each  State's  allotment,  the 
Commissioner  may  require  that  up  to  50 
per  centum  of  available  funds  must  be 
expended  in  connection  with  projects 
which  he  has  first  approved.  If  the  Com- 
missioner so  requires,  he  will  notify  the 
States  of  his  priorities  for  the  use  of 
funds  under  this  subpart  for  the  fiscal 
year  ending  June  30,  1974.  within  30  days 
following  the  effective  date  of  this  sub- 
part and  at  least  90  days  prior  to  the 
beginning  of  each  fiscal  year  thereafter. 

§  1361.153      Payments  from  allotments. 

From  the  sums  allotted  pursuant  to 
;  1361.152,  the  Commissioner  shall  pay  to 
each  State,  with  respect  to  any  project 
approved  imder  this  subpart,  an  amount 
up  to  90  per  centum  of  the  costs  of  such 
project,  consistent  with  annual  instruc- 
tions or  program  guidelines. 

§  1361.154     Methods  of  computing  and 
making  paymenla. 

The  methods  of  computing  and  pay- 
ing amounts  pursuant  to  §  1361.155  shall 
be  in  accordance  with  provisions  of 
i  1361.87.  The  provisions  of  §  1361.88 
through  ^  1361.90  are  also  applicable  to 
this  subpart. 

§  1361.155      Federal    financial   participa- 
tion. 

(a)  Federal  financial  participation 
shall  be  avail£ible  for: 

(1)  Personnel  (including  fringe  bene- 
fits) ; 

(2)  The  provision  of  vocational  re- 
habilitation services; 

(3)  Equipment; 

(4)  Supplies; 

(5)  Consultant  expenses; 

(6)  Staff  or  consultant  travel;  and 

(7)  Such  other  allowable  costs  under 
the  State  plan  fks  are  set  forth  In  the 
budget. 

(b)  No  payment  shall  be  made  from 
an  allotment  under  sectiMi  121(a)  of  the 
Act  with  respect  to  any  cost  of  a  project 
for  which  payment  has  been  made  under 
any  other  section  of  the  Act. 

§  1361.156      Matching  requirements. 

(a)  The  non-Federal  share  may  be  in 
cash  or  in-kind  and  may  include  funds 
spent  for  project  purposes  by  a  cooperat- 
ing public  or  private  nonprofit  agency: 
Provided,  "Hiat  such  cash  or  In-kind  con- 
tributions are  not  Included  as  a  cost  In 
any  other  Federally  financed  program. 

(b)  For  purposes  of  this  subpart,  Fed- 
eral financial  participation  will  be  pro- 
vided pursuant  to  the  matching  and  cost- 
sharing  requirements  prescribed  by  Sub- 
part G  of  Part  74  of  this  title. 


§  1361.157    Other  admin irtrative  require- 
ments. 

The  provisions  of  Part  74  of  this  title, 
eetabUshing  uniform  administrative  re- 
quirements and  cost  principles,  shall  ap- 
ply to  aU  grants  uxtdo:  this  subpart. 

§  1361.158     Reports. 

The  grantee  wlU  make  such  reports  in' 
such  form  and  containing  such  Inf (Hma- 
tion  as  the  Commissioner  may  require, 
and  will  copaply  with  such  provisions  as 
he  may  find  necessary  to  assure  the  cor- 
rectness and  verification  of  such  reports. 
Such  reports  shall  include  an  annual  re- 
port of  program  accomplishments  which 
shaU  reflect  the  extent  to  which  programs 
of  vocational  rehabilitation  services  have 
been  initiated  or  expanded  for  the  most 
severely  handicapped  individuals  or  for 
other  individuals  who  have  unusual  and 
difficult  problems  in  connection  with 
their  rehabilitation.  Where  applicable, 
such  report  shall  Include  an  evaluation 
of  the  in-kind  component  as  It  affects 
the  provision  of  vocational  rehabilitation 
services  within  the  project. 

Subpart  A — General  Previsions 

Sec. 

1362.1  Terms. 

1362.2  Evaluation  of  project  activities. 

1362.3  General     administrative  •  require- 

ments. 

1362.4  Application    content    and    proce- 

dures. 
1383JS        State  agency  review  and  approval. 

1362.6  Scientific   and   tecbnlcal   peer  re- 

view. 

1362.7  Awards. 

1362.8  Federal  flninclal  participation. 

1362.9  Payments. 

1362.10  Consultant  fees. 

1362.11  Grant-related  Income. 

1362.12  Project  revision. 

1362.13  Grant    closeout,    suspension,    and 

termination. 

1362.14  Grant  appeals. 

1362.15  Reports. 

1363.16  Retention  of  records. 

1362.17  Audit. 

1362.18  Ccmfilct  of  interest. 

1362.19  Patents. 

1362.20  Publications  and  copyright  pcaicy. 

1362.21  Confidential  Information. 

1362.22  Collection    of    data    trom    State 

agencies. 

1362.23  Services  to   handicapped   individ- 

uals. 

1362.24  Protection  of  human  subjects. 

1362.25  Nondlscrimlnatkm    for    reason    of 

handicapping  condition. 

1362.26  Affirmative  action  plan. 

1362.27  Wage     and     hour     standards     for 

workshops. 

1362.28  Standards  for  rehabilitation  facil- 

ities and  workshops. 

1362.29  Nondiscrimination  in  employment 

In  projects  in  which  construction 
la  to  be  performed. 

1362.30  Bight  to  recover  Federal  fiinds. 

Subpart  B — Proiects  for  the  Provision  of 
Vocational  Rehabilitatien  Services 

1362.40  Special    projects   and    demonstra- 

tions; Improved  services  to  the 
severely  handicapped. 

1362.41  Special    projects    and    demonstra- 

tions; new  approaches  to  service 
delivery;  making  recreational 
facilities  accessible  to  the  handi- 
capped. 

1362.42  Grunts  for  services  for  handicapped 

migratory  agricultural  workers  or 
seasonal  farmworkers. 
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1362.43  Projects  with  industry. 

1362.44  Projacta    for    vocational    training 

services. 
12163.45       CHent  assistance  projects. 

Subpart  C — Assistance  for  Rehabilitatton 
Facifities 

1362.50  Project  development  grants. 

1362.51  Grants  for  construction  of  reha- 

bilitation facilities. 

1362.62  Initial  staffing  grants. 

1362.53      RehabUitatlon     facility     improve- 
ment grants. 
Subpart  D — Behabllitation  Research 

1362.60  General  considerations  tn  the  ad- 

ministration    of     rehabilitation 
research. 

1362.61  Rehabilitation  research  and  d«n- 

onstratlon. 

1363.63  RehabUitatlon  research  and  train- 

ing centers, 

1362.63  RehabUitatlon      engineering      re- 

search centers. 

1362.64  Spinal  cord  injury  research. 

1362.65  End-stage  renal  disease  research. 

1362.66  International    program    for    reha- 

bilitation   research,    demonstra- 
tion, and  training. 

Subpart  E — Rehabilitation  Training 

1362.70  Purpose. 

1363.71  Eligible  applicants. 

1362.72  Matching  reqiUrements. 

1362.73  Federal  financial  participation. 

1362.74  Project  period. 
1362.76  Melds  of  support. 

1362.76      Traineeshlps  and  research  fellow- 
ships. 

Subpart  F — National  Center  for  Deaf-BUnd  Youths 
and  Adults 

1362.80  Terms. 

1362.81  Purpose. 
136232       Proposals. 

1362.83  Agreement. 

1362.84  Selection  of  grantee. 

Subpart  G — Piosram  and  Project  Evaluation 

1362.90  Program  and  project  evaluation. 

1362.91  Intramural  research. 

Subpart  H — Tef^hnical  Assistance 

1362.100  Furnishing  of  technical  assistance. 

1362.101  Per  diem  payments. 

1362.102  Recommendations  and  reports. 

AuTHoarrr:  Sec.  400(b),  87  Stat.  388  (29 
U.S.C.  780(b)). 

Subpart  A — General  Provisions 

§  1362.1      Terms. 

For  purposes  of  this  part — 

(a)  The  terms  "Act,"  "blind."  "Com- 
missioner," "construction  of  a  rehabilita- 
tion facility,"  "Department,"  "employa- 
blllty,"  "establishment  of  a  rehabilitation 
facility,"  "handicapped  individual,"  "lo- 
cal agency,"  "maintenance."  "nonprofit." 
"physical  or  mental  disability."  "rehabil- 
itation facility,"  "Secretary."  "severely 
handicapped  individual,"  "State,"  "State 
agency,"  "State  plan,"  "vocational  re- 
habilitation services,"  "works  of  art," 
"workshop,"  shall,  except  where  the  con- 
text indicates  otherwise,  have  the  same 
meaning  as  set  forth  in  §  1361.1  of  this 
chapter. 

(b)  "Applicant"  means  and  eligible 
party  seeking  Federal  financial  assist- 
ance and  may  Include  in  certain  cases  an 
offeror  for  a  contract  as  well  as  an  appli- 
cant for  a  grant. 


(c>  "Demoostration"  means — 

(1)  A  idiot  study  or  experimental  at- 
tempt to  provide  more  and  better  voca- 
tkHoal  rehabilitation  services  than  are 
available,  for  the  purpose  of  testing  (ur 
establishing  standards  or  methods  d 
service  that  are  practicable  and  effective 
for  general  application  in  the  voea- 
tiocial  rehabilitation  program;  or 

(2)  Proviskm  of  a  special  type  erf  re- 
habilitation service  in  order  to  test  its 
value  in  rehabilitation  and  to  provide 
information  on  costs,  methods  of  admin- 
istration, methods  of  providing  services. 
oc  rehabilitation  techniques;  or 

(3)  Provision  of  vocational  rehabilita- 
tion services  to  handicapped  individutds 
in  a  specific  disability  category  not  ade- 
quately served;  or 

(4)  Application  In  new  settings  of  the 
results  derived  from  previous  research  or 
practice  for  the  purpose  of  determining 
the  effectiveness  of  new  rehabilitation 
procedures. 

(d)  "Project  period"  means  the  total 
period  of  time  for  which  a  project  is  ap- 
proved for  grant  support  with  Federal 
funds.  Such  period  may  be  extended  be- 
yond the  project  period  solely  to  permit 
continuation  or  completion  of  the  same 
approved  project  by  use  of  funds  previ- 
ously awarded.  The  approval  and  support 
of  any  project  imder  this  part  for  the 
maximum  project  period  shall  not  pre- 
clude additional  support  of  that  project 
beyond  such  period  if  such  support  of 
the  continued  project  is  requested, 
evaluated  and  approved  on  the  same 
basis  as  an  initial  applicatim. 
§  1362.2     Evaluation  of  project  activities. 

Activities  provided  Federal  support 
under  this  part  shall  be  evaluated  ac- 
cording to  the  general  standards  for 
evaluation  developed  by  the  Secretary 
under  Subpart  G  (Program  and  Project 
Evaluation)  of  this  part.  In  evaluating 
the  effectiveness  of  such  activities,  con- 
sideration shall  be  given  to  both  in- 
dividual project  performance  and  the 
total  effect  of  a  group  of  projects  of  a 
similar  type  on  the  achievement  of  pro- 
gram purposes.  The  extent  to  which  such 
general  standards  for  evaluation  have 
been  met  shall  be  considered  in  deciding 
whether  to  continue,  renew  or  supple- 
ment any  Federal  financial  assistance 
under  this  part 

§  1362.3      General  adminisUativc  require- 
ments. 

(a)  The  following  provisions  of  Part 
74  of  this  title,  implementing  OMB  Cir- 
cular A-102,  "Uniform  administrative 
requirements  for  grants-in-aid  to  State 
and  local  governments."  and  establish- 
ing uniform  administrative  requirements 
and  cost  principles,  shall  aw)ly  to  all 
grants  under  this  part  to  State  and  local 
governments  as  defined  in  Subpart  A  of 
Part  74  of  this  title.  Except  for  grantees 
from  other  countries  under  §  1362.67  (In- 
ternational rehabilitation  research,  dan- 
onstration  and  training) ,  such  provisions 
of  Part  74  of  this  title  shall  BLf>ply  also 
to  grants  to  all  other  grantee  organiza- 
tions under  this  part: 


45  CFR  Paxt  74 

Stdgparft:  Svbjee* 

A Oeniaral. 

B Cash  Depositories. 

C Bonding  and  Insurance. 

D Retention    and    Custodial 

Requirements  for  Rec- 
ords. 

F Grant-Related  Incocoe. 

H Standards      for      Granted 

Financial  Management 
Systems. 

I Financial  Reporting  Re- 
quirements. 

J Monitoring  and  Reporting 

of  Program  Performance. 

K Grant  Payment  Require- 
ments. 

L Budget  Revision  Proce- 
dures. 

M Grant  Closeout.  Suspen- 
sion and  Termination. 

N Forms    for    Applying    lor 

Grants. 

O Property. 

p Procurenaent  Standards. 

Q Cost  Principles. 

(b)  Any  contract  under  this  part  shall 
be  entered  Into  in  accordance  with  and 
shall  conform  to  all  applicable  laws,  reg- 
ulations, and  Department  policy.  Appli- 
cable cost  principles  are  those  principles 
specified  in  the  Federal  Procivement 
Regulations  in  41  CFR  Part  1-15. 

§  1362.4      .4pplication    content   and   pro- 
cethires. 

All  applications  for  Federal  support 
under  this  part  shall  be  submitted  In  the 
form  and  detail,  and  in  accordance  with 
procedures,  required  by  the  Commis- 
sioner. 

§  1362.3      State    m^tmcy    review    and    ap- 
provaL 

(a)  The  appropriate  State  agency  shall 
be  afforded  reasonable  opportunity  to  re- 
view and  comment  on  all  ajjplicatlons 
and  other  requests  for  Federal  support 
submitted  under  this  part. 

(b)  The  approval  of  the  appropriate 
State  agency  shall  be  secured  by  the  ap- 
plicant. If  other  than  the  State  E«ency. 
for  any  application  submitted  imder 
Subpart  B  (Projects  for  the  Provision  of 
Vocational  Rehabilitation  Services),  or 
Subpart  C  (Assistance  for  Rehabilitation 
Facilities)  of  this  part,  except  where  the 
scope  of  the  proposed  project  activities 
extends  beyond  a  single  State. 

(c)  The  approval  of  the  appropriate 
State  agency  shall  also  be  secured  by  the 
applicant,  if  other  than  the  State  agency, 
for  any  project  under  this  part  which 
involves  the  provision  of  direct  services 
to  handicapped  individuals. 

§  1362.6      Scientific    and    technical    peer 
review. 

(a)  Any  appUcation  submitted  under 
Subpart  D  (RehabiUtatlon  Research)  or 
Subpart  E  (Rehabilitation  Training)  of 
this  part,  and  any  application  submitted 
under  I  1362.40  or  §  1362.41  of  Subpart  B 
of  this  part  with  special  implication  for 
rehabilitation  research  or  training,  shall 
receive  a  scientific  and  technical  review 
in  a  group  meeting  of  experts  in  an  ap- 
propriate field  of  rehabilitation,  who  are 
not  Federal  employees.  Such  peer  review 
shall  be  conducted  in  coordination  with 
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peer  review  groups  established  within 
such  Federal  agencies  as  the  National 
Institutes  of  Health  when  such  groupe 
have  expertise  in  matters  pertaining  to 
research  or  training  related  to  the  treat- 
ment and  rehabilitation  of  handicapped 
individuals.  Peer  review  groups  consult- 
ing imder  the  Act  shall : 

(1)  Make  recommendations  concern- 
ing the  technical  merit  of  research  and 
training  applications  prior  to  the  award- 
ing of  funds; 

(2>  Make  recommendations  concern- 
ing the  technical  merit  of  rehabilitation 
research  and  training  aspects  of  appli- 
cations for  the  support  of  special  proj- 
ects under  §  1362.40  and  8  1362.41  of  this 
part;  and 

(3)  Provide  guidance  In  the  dissemi- 
nation and  application  of  findings  re- 
sulting from  rehabilitation  research  and 
training  activities. 

(b)  Scientific  and  technical  experts, 
recipients  of  vocational  rehabilitation 
services,  providers  of  vocational  rehabil- 
itation services,  and  administrators  of 
vocational  rehabilitation  service  pro- 
grams shall  also  be  utilized  within  a  re- 
habilitation services  policy  advisory 
group  to  provide  overall  guidance  In 
formulating  objectives,  setting  priorities, 
reviewing  implementation  activities,  and 
in  reviewing  short-term  and  long-range 
plans  affecting  rehabilitation  research, 
rehabilitation  training,  and  the  deliv- 
ery of  vocational  rehabilitation  services. 

§  1362.7     Awards. 

All  awards  under  this  part  shall  be  in 
writing  and  shall  constitute  for  such 
amounts  the  encumbrance  of  Federal 
funds  available  for  such  purposes  on  the 
date  of  the  award.  The  award  shall  also 
specify  the  project  period  for  which  sup- 
port Is  contemplated. 

§  1362.8      Federal  financial  parttcipation. 

<a)  Federal  financial  participation 
shall  be  available  under  this  part  for 
only  those  activities  approved  In  the 
grant  award  in  accordance  with  the  ap- 
plicable provisions  of  the  Act  and  only  in 
the  total  amount  approved  in  the  award. 

(b)  Except  where  otherwise  indicated, 
Federal  financial  participation  under 
this  part  may  be  available  for  costs  of 

(1)  Personnel  (including  fringe  bene- 
fits); 

(2)  Purchase  or  rental  of  equipment; 

(3)  Supplies; 

(4)  Travel; 

(5)  Consultant  expenses ; 

(6)  Provision  of  vocational  rehabili- 
tation services  to  handicapped  individ- 
uals and  other  individuals  served  by  the 
project; 

(7)  Administration  and  other  Indirect 
costs  of  the  project  (except  for  projects 
under  §  1362.51  (Grants  for  construction 
of  rehabUitatlon  facilities)  and  S  1362.52 
(Initial  staffing  grants) ) ; 

(8)  Minor  alterations  of  buildings 
when  essential  to  the  successful  conduct 
of  the  project;  and 

(9)  Such  other  costs,  as  approved  by 
the  Commissioner. 

Unless    specifically    indicated,    Federal 
financial  participation  will  not  be  avall- 
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able  for  costs  of  acquiring,  expanding, 
remodeling  or  altering  any  building. 
Costs  applicable  to  grants  under  this  part 
shall  be  determined  puniiant  to  the  re- 
quirements of  Sut^Murt  Q  of  Psurt  74  of 
this  title. 

(c)  No  Federal  financial  participation 
may  be  furnished  under  this  part  in  the 
cost  of  activities  for  which  payment  Is 
made  under  another  part  of  this  chap- 
ter, or  other  authority. 

(d)  In  the  case  of  any  project  under 
this  part  for  which  Federal  funds  are 
granted  to  pay  part  of  the  cost,  the 
matching  grantee  funds  may  not  consist 
of  other  Federal  funds  or  of  non-Federal 
fimds  that  are  applied  to  match  other 
Federal  fvmds,  except  as  may  be  specifi- 
cally authorized  by  Congress. 

(e)  Matching  or  cost  sharing  repre- 
sents, in  general,  that  portion  of  project 
costs  not  borne  by  the  Federal  govern- 
ment and  may  consist  of  the  following: 
(1)  Grantee  cash  outlays  including  the 
outlay  of  fxinds  contributed  to  the 
grantee  by  third  parties,  (2)  Grantee 
non-cash  contributions  which  consist  of 
charges  for  the  use  of  or  depreciation  on 
real  or  non-expendable  personal  property 
owned  by  the  grantee. 

§  1362.9     Payments. 

Payments  of  the  Federal  share  of  an 
approved  project  or  other  activity  under 
this  part  may  be  made  (after  necessary 
adjustments  on  account  of  previously 
made  overpayments  or  xmderpayments) 
in  advance  for  estimated  costs  of  opera- 
tion, or  Eis  reimbursement,  and  in  such 
installments  and  subject  to  such  require- 
ments as  the  Commissioner  may  estab- 
lish. Such  payments  shall  be  made  pur- 
suant to  the  requirements  of  Subpart  K 
of  Part  74  of  this  title. 

§  1362.10     ConsulUnt  fees. 

Fees  for  consultant  services  under  this 
part  (except  under  Subpart  H)  are 
allowable  to  the  extent  that  such  pay- 
ments are  in  accordance  with  the  policies 
and  standard  practices  of  the  agency, 
organization,  or  institution  to  which  a 
grant  or  contract  has  been  awarded. 
Fees  for  consultant  services  may  not  be 
paid  to  any  regular  full-time  Federal 
Government  employee.  They  may  not  be 
paid  to  any  other  individual  for  activi- 
ties which  are  ordinarily  a  part  of  his 
duties  in  another  position  for  which 
there  Is  Federal  financial  participation 
imder  the  Act,  or  which  conflict  with  his 
duties  In  such  other  position. 

§  1362.11      Grant-related  income. 

The  provisions  of  Subpart  F  of  Part  74 
of  this  title  apply  to  grantees  under  this 
part. 

§  1362.12      Project  revision. 

(a)  A  grantee  shall  request  that  the 
project  be  revised  whenever  the  ap- 
proved program  or  financial  plan  of  op- 
eration of  the  project  Is  proposed  to  be 
materially  changed.  Program  revisions 
originating  with  the  grsuatee  shall  be 
submitted  In  writing  and  will  be  given 
appropriate  review  prior  to  consideration 
for  approval  by  the  Commissioner. 


(b)  Program  revisions  may  be  initi- 
ated by  the  Commissioner,  if  <m  the  basis 
of  reports,  it  appears  that  Federal  funds 
are  not  being  used  effectively,  or  if  , 
changes  are  nmde  in  Federal  appropria- 
tions, laws,  regulations,  or  policies  gov- 
erning these  grants. 

(c)  Budget  revisions  shall  be  made 
pursuant  to  the  requirements  of  Subpart 
L  of  Part  74  of  this  title. 

§  1362.13     Grant    closeont,    guspension, 
and  termination. 

Grants  shall  be  closed  out,  suspended, 
or  terminated  In  accordance  with  Sub- 
part M  of  Part  74  of  this  title. 

§1362.14     Grant  appeals. 

When  a  post-award  decision  has  been 
made  which  the  grantee  determines  to 
be  adverse,  he  may  aK>eal  such  decision 
to  the  Departmental  Grant  Appeals 
Board  pursuant  to  procedures  prescribed 
in  Part  16  of  this  title:  Provided.  That 
such  decision  Is  of  a  type  defined  in 
§  16.5  of  such  part  as  subject  to  the 
Jurisdiction  of  such  Board. 

§  1362.15     Reports. 

Reports  shall  be  made  to  the  Commis- 
sioner in  such  form  £ind  containing  such 
information  es  may  reasonably  be  neces- 
sary to  enable  the  Commissioner  to  per- 
form his  functions  imder  this  part. 

§1362.16     Retention  of  records. 

(a)  Financial  records,  supporting 
doctmients,  statistical  records,  and  all 
other  pertinent  records  shall  be  main- 
tained In  accordance  with  the  require- 
ments of  Subpart  D  of  Part  74  of  this 
tlUe. 

(b)  Studies,  evaluation,  and  program 
data  developed  within  activities  sup- 
ported under  this  part  shall  be  main- 
tained for  a  period  of  three  years  after 
the  termination  of  Federal  support  un- 
less otherwise  specified  by  the  Commis- 
sioner. 

§  1362.17     Audit. 

All  fiscal  transactions  relating  to  Fed- 
eral support  under  this  part  are  subject 
to  audit  by  the  Federal  government  to 
determine  whether  expenditures  have 
been  made  In  accordance  with  the  Act, 
the  regulations,  and  other  requirements. 

§1362.18     Conflict  of  interest. 

Assurance  must  be  given  that  indi- 
viduals participating  in  the  project  will 
not  use  their  position  for  a  purpose  that 
is,  or  gives  the  appearance  of  being,  moti- 
vated by  a  desire  for  private  gain  for 
themselves  or  others,  particularly  those 
with  whom  they  have  family,  business,  rr 
other  ties. 

§  1362.19     Patents. 

In  accordance  with  Department  Regu- 
lations (45  CFR  Subtitle  A,  Parts  6  and 
8),  all  Inventions  made  In  the  course  of 
or  imder  any  grant  or  contract  under 
this  part  shall  be  promptly  and  fully  re- 
ported to  the  Assistant  Secretary  for 
Health,  Department  of  Health.  Educa- 
tion, and  Welfare.  The  project  director 
and  other  project  staff  shall  neither  have 
nor  make  any  commitments  or  obliga- 
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tions  which  coDfllct  wHh  th*  reqiire- 
ments  of  this  policy.  DetfrmlnaBon  as  to 
ownership  and  dlsposMon  of  iiti>fc>  to 
such  Inventions  shall  be  made  panaani 
to  i  74.139  of  Part  74  of  this  title. 

§  1362.20     PnMicatiotu    and    copyrii^t 
policy. 

(a)  The  results  of  aay  activity  sup- 
ported under  this  part  may  be  piddlatied 
without  prtor  review  by  the  RefaablUta- 
tion  Services  Administration:  Provided. 
That  such  publications  carry  a  footnote 
acknowledging  the  Federal  support  re- 
ceived and  stating  that  interpretations 
of  data  do  not  necessarily  represent  in- 
terpretations of  the  RehablHtation  Serv- 
ices Administration:  And  provided,  fur- 
ther. That  copies  of  such  publications 
are  furnished  to  the  Department. 

(b)  Where  a  project  activity  leads  to 
the  publication  of  a  book  or  other  copy- 
rightable material,  the  author  is  free  to 
copyright  the  work,  but  the  Rehabilita- 
tion Services  Administration  reserves 
rojralty-free,  non-exclusive,  and  Irrevo- 
cable license  to  reproduce,  publish,  or 
otherwise  use,  and  to  authorize  others 
to  use,  all  copyrightable  or  copyrlgSited 
material  resulting  from  the  grant-sup- 
ported activity.  In  such  cases,  the  book  or 
other  material  shall  contain  a  notice  of 
such  license. 

§  1362^1      Confidential  infonmrtion. 

(a)  All  information  obtained  as  to 
personal  facts  about  individuals  served 
by  any  project  under  this  part.  Including 
lists  of  nsunes,  addresses,  photographs, 
and  records  of  evaluation,  shall  be  held 
to  be  confidential. 

(b)  The  use  of  such  information  and 
records  shall  be  Umlted  to  purposes  di- 
rectly cormected  with  the  project  and 
may  not  be  disclosed,  directly  or  Indi- 
rectly, other  than  tn  the  administration 
thereof,  unless  the  consent  of  the  agency 
providing  the  Information  and  the  Indi- 
vidual to  whom  the  Information  applies, 
or  his  representative,  have  been  obtained 
In  writing.  The  final  product  of  the  proj- 
ect will  not  reveal  any  information  that 
may  serve  to  Identify  any  person  about 
whom  Information  has  been  obtained 
without  his  written  consent,  or  the  writ- 
ten consent  of  his  representative. 

§  1362.22     CoBcctien  of  data  from  State 
agencies. 

Aivllcants  fcH*  Federal  support  under 
this  part  for  acttvltles  which  will  require 
the  collection  of  data  from  either  handi- 
capped individuals  being  served  by  two 
or  more  State  agencies  or  employees  of 
two  OT  more  such  agencies,  shall  submit 
requests  for  anticipated  data  to  the  ap- 
propriate representatives  of  such  agen- 
cies, as  determined  by  the  Commis- 
sioner, prior  to  the  submittal  of  applica- 
tions and  Shan  further  provide  assurance 
that  similar  requests  shall  be  submitted 
to  such  representatives  If  the  need  for 
the  collection  of  such  data  becomes  evi- 
dent during  the  course  of  the  project. 
This  provision  shall  also  apply  to  Indi- 
viduals onidoyed  In  projects  supported 
under  tbls  pMt  and  indlvlduab  aaoQed 
In  courses  of  study  within  sudb  projects. 


SU62.aS     Scrvkn  to  kasdiciqpped  in- 


Vocatl(»al  rehabilitation  services  im>- 
Ttded  to  baadlu^)ped  individuals  in  re- 
habilitation flMdfitles  or  other  settings 
Bsstoted  mder  this  part  shall  be  provided 
aocordtang  to  standards  consistent  with 
tbe  provision  of  sendees  under  the  State 
jten  under  Part  1391  of  this  chapter. 

§  1362JS4     Piotection  of  hwnan  tidtjects. 

Safeguarding  the  rights  and  welfare  of 
human  subjects  at  risk  In  activities  sup- 
ported under  grants  and  contracts  from 
the  Department  is  the  principal  respon- 
sibility of  the  organization  which  re- 
ceives or  Is  accountable  to  the  Depart- 
ment for  the  funds  awarded  for  the  sup- 
port of  such  activity.  In  order  to  provide 
for  the  adequate  discharge  of  this  or- 
ganizational responsilHllty,  no  activity 
invohlng  any  >vimn.n  si^jects  at  risk 
supported  by  a  grant  or  contract  from 
the  Department  shall  be  undertaken  un- 
less the  organization  has  reviewed  and 
approved  such  activity  and  has  submit- 
ted to  the  Secretary  a  certlflcatton  of 
such  reivew  and  approval  in  accordance 
with  the  requirements  of  Part  46  of  this 
title  cGDceming  the  Protection  of  Human 
Subjects. 

§  1362.2^  Nondiscrimination  for  reason 
of  handicapping  condition. 

No  qualified  handicapped  indlvklual 
shall,  solely  by  reason  of  his  handicap, 
be  excluded  from  participation  In,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  in  any  program,  i»oject, 
or  Jw;Uvity  supported  under  this  part.  No 
qualified  individual  shall  be  doiled  em- 
ployment in  any  program,  iMroJect,  or 
activity  supported  under  this  pturt  solrfy 
because  of  a  physical  or  menbid  disabil- 
ity. 
§  1362.26     AffirmatiTe  action  plan. 

Applications  for  Federal  su]»x>rt  under 
this  part  shall  specify  that  the  grantee 
wHl  develop  and  implement  a  jrtan  to 
tflirp  affirmative  action  to  emi^oy  and  ad- 
vance in  employment  qualified  handi- 
capped individuals.  Such  plan  shall  pro- 
vide for  specific  actltm  steps,  timetaUes 
and  cotmdaint  and  enforcement  proce- 
dures necessary  to  assure  such  afi&rma- 
tive  action. 

§  1362.27  Wage  and  hour  standards  for 
workshops. 

Applications  for  Federal  support 
under  this  psu-t  from  wcu-kshcHTs  shall 
specify  that  applicable  Federal  and 
State  wage  and  hour  standards  will  be 
observed. 

§  1362.28  Standards  for  rdiabflitation 
facilities  and  workshops. 

Applications  for  Federsd  support  under 
this  part  from  rehabilitation  facilities  or 
workshops  shall  take  Into  consideration 
any  standards  and  criteria  established 
by  the  Commissioner. 

§  1362.29  Nondiscrimination  in  employ- 
■Mmt  in  projects  in  which  constmc- 
tien  is  to  be  perforied. 

AK^lcants  for  grants  under  this  part 
which  provide  for  constouctlon,  Indud- 


Ing  minor  alterations,  shall  Qwdf  y  that 
eooetructioD  eoutraets  paid  for  In  wtoxA» 
or  In  part  with  f  imdi  obtained  from  tbe 
federal  goremment  under  this  part  shall 
Include  such  provlslona  en  nondiscrimi- 
nation in  onployment  as  are  required  by 
and  pursuant  to  Executive  Oader  No. 
11346  and  will  otherwise  comply  with 
regulrements  prescribed  by  and  pursu- 
ant to  such  order.  Such  construction  con- 
tracts will  also  provide  for  the  develop- 
ment and  Implementation  of  a  plan  to 
take  affirmative  action  to  empl<«r  and 
advance  In  wnployment  qualified  in- 
dividuals. Such  plan  shall  provide  for 
q?ecifle  action  steps,  timetables  and 
complaint  and  enf<»'cement  procedures 
necessary  to  assure  such  affirmative 
actton.  Such  construction  contracts  will 
also  comply  with  all  requlremoits  con- 
cerning nondiscrimination  of  handi- 
capped bidlvlduals  specified  In  regular 
tions  devel<^?ed  pursuant  to  section  504 
ot  the  Act. 

§  1362.30  Right  to  recorer  Federal 
fnnds. 

If,  within  20  years  after  completion 
of  any  c(»istructlon  project,  or  a  project 
which  Involves  construction,  for  which 
funds  have  been  paid  under  this  part,  the 
facility  shall  cease  to  be  a  puldlc  or  other 
nonprofit  facility,  the  United  States  shall 
be  entitled  to  recover  from  the  applicant 
or  other  owner  of  the  facility  the  amount 
bearing  the  same  ratio  to  tbe  then  value 
(as  determined  by  agreement  of  the 
parties  or  by  action  brought  In  the  UjS. 
district  court  for  the  district  in  which 
such  facility  Is  situated)  of  the  facility, 
as  the  amount  which  tbe  Federal  par- 
ticipation bore  to  tbe  cost  of  construc- 
tion of  such  facility. 

Subpart  B — nv}ects  for  the  Provfskm  of 
Vocational  Rehabtlftation  Services 

§  1362.40  Special  projecU  and  deoMm- 
strations;  improved  services  to  the 
severely  handicapped. 

(a)  Terms.  For  purposes  of  this  sec- 
tion— 

(1)  'T>eaf  Individual  whose  maximum 
vocational  potential  has  not  been 
reached"  means  a  deaf  individual  who 
has  passed  the  age  of  compulsory  sdiool 
attendance  for  the  State  in  which  he 
resides,  and  whose  academic  and  em- 
ployment history  Indicates  severely 
limited  ability  to  communicate  by  any 
means;  Inadequate  daily  living  and 
social  skills;  persistent  lack  of  success  in 
fulfilling  vocattonal  potential:  and  in- 
adequate rehabilitation  performance  as 
reflected  In  an  Inablhty  to  complete  a 
r^iabllltation  program  in  traditlcmal  re- 
habUitatlon settings. 

(2)  "Developmental  disability"  means 
a  disability  which : 

(I)  Is  attributable  to  (A)  mental  re- 
tardation, cerebral  palsy,  or  epilepsy;  or 
(B)  Is  attributable  to  other  neundoglcal 
conditions  found  by  the  Commissioner 
to  be  closely  related  to  mental  retarda- 
tl(Hi  or  to  require  treatment  similar  to 
that  required  f<»-  mentally  r^arded  In- 
dividuals; 
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(11)  Originated  before  the  Individual 
attained  age  18  and  has  continued  or  can 
be  expected  to  continue  indefinitely ;  and 

(iil)  Constitutes  a  substantial  handi- 
cap to  the  IndlvlduaL 

(3)  "Older  blind  individual"  means  a 
person  vrtio  Is  blind  as  defined  in  §  1361.- 
1(b)  of  this  chapter,  has  attained  at  least 
the  age  of  55,  and,  by  reason  of  the  com- 
bination of  disability  and  age.  Is  not 
nkely  to  be  accepted  for  service  by  a 
State  agency  under  Part  1361  of  this 
chapter. 

(b)  Purpose.  Under  section  304(b)(1) 
of  the  Act,  grants  may  be  made  for  the 
purpose  of  paying  all  or  part  of  the 
cost  of  special  projects  and  demonstra- 
tions, and  research  and  evaluation  In 
connection  with  such  special  projects 
and  demonstrations,  for  establishing 
programs  and  facilities  for  providing 
vocational  rehabilitation  services  which 
hold  promise  of  exipanding  or  otherwise 
improving  rehabilitation  services  to 
handicapped  individuals,  especially  the 
most  severely  handicapped  individuals, 
including"~individuals  with  spinal  cord 
injuries,  older  blind  Individuals,  deaf  In- 
dividuals whose  maximum  potential  has 
not  been  reached,  and  Individuals  with 
develoiMnental  disabilities. 

(c)  Eligible  applicants.  Applications 
may  be  made  by  States  and  public  and 
other  nonprofit  agencies  and  organiza- 
tions. 

(d)  Matching  requirements.  Grants 
may  be  made  for  paying  all  or  part  of  the 
costs  of  activities  covered  imder  this  sec- 
tion. Where  part  of  the  costs  is  to  be 
borne  by  the  grantee,  the  amount  of 
grantee  participation  will  be  determined 
at  the  time  of  the  grant  award  and  will 
generally  be  not  less  than  10  per  centum 
of  the  total  cost  of  the  project. 

(e)  Federal  financial  participation. 
Federal  financial  participation  may  be 
available  for  costs  specified  in  §  1362.8. 

(f)  Project  period.  A  project  may  be 
approved  for  a  project  period  not  to  ex- 
ceed 3  years. 

(g)  Evaluative  component.  All  projects 
and  demonstrations  siipported  under  this 
section  shall  contain  an  evaluative  com- 
ponent which  shall  measure  program 
effectiveness. 

(h)  Special  considerations  in  projects 
and  demonstrations  providing  services  to 
individuals  with  spinal  cord  injuries.  Ap- 
proved projects  providing  vocational  re- 
habilitation services  to  individuals  with 
spinal  cord  injuries,  whether  adminis- 
tered separately  or  within  a  larger  pro- 
gram supported  in  part  imder  §  1362.64, 
shall  include  provisions  to 

(1)  Establish,  on  an  appropriate  re- 
gional basis,  a  multi-disciplinary  system 
of  providing  vocational  and  other  reha- 
bilitation services,  specifically  designed 
to  meet  the  special  needs  of  Individuals 
with  spinal  cord  injuries,  including  acute 
care  as  well  as  periodic  inpatient  or  out- 
patient follow-up  and  services,  and  co- 
ordinated, to  the  extent  possible,  with 
similar  programs  of  the  Veterans  Admin- 
istration, the  National  Institutes  of 
Health,  and  other  public  and  private 
agencies  and  Institutions: 
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(2)  Demonstrate  and  evaluate  the 
benefits  of  a  regional  service  system  to 
Individuals  with  spinal  cord  Injuries 
served  In  such  a  sirstem  and  the  degree 
of  cost  effectiveness  bo  derived ; 

(3)  Demonstrate  and  evaluate  exist- 
ing, new  and  improved  methods  and 
equipment  essential  to  the  care,  manage- 
ment, smd  rehabilitation  of  individuals 
with  spinal  cord  injuries;  and 

(4)  Demonstrate  and  evahiate  methods 
of  community  outreach  for  individuals 
with  spinal  cord  injuries  and  community 
education  in  connection  with  the  prob- 
lems of  such  individuals  in  areas  such  as 
housing,  transportation,  recreation,  em- 
ployment, and  commimity  activities. 

(1)  Special  considerations  in  projects 
and  deriionstrations  providing  services  to 
older  blind  individv4ils.  Approved  proj- 
ects providing  vocational  rehabilitation 
services  to  older  blind  Individuals  shall 
contain  activities  which  will  help  im- 
prove public  understanding  of  the  voca- 
tional rehabilitation  problems  of  such 
older  blind  Individuals  and  shall  also  in- 
clude provisions  to: 

(1)  Demonstrate  Innovative  methods 
of  providing  Intensive  rehabilitation 
services  needed  to  rehabilitate  such  In- 
dividuals; or 

(2)  Provide  mobility  training  services 
or  comprehensive  counseling  services  not 
otherwise  available  in  the  locality  in 
which  individuate  served  by  the  project 
reside;  or 

(3)  Conduct  coordinated  activities 
with  other  public  or  nonprofit  agencies 
serving  the  blind  or  administering  pro- 
grams for  older  individuals  under  the 
Older  Americans  Act  In  the  same  area 
when  such  activities  wlU  expand  or  Im- 
prove services  for  such  older  blind 
individuals. 

(J)  Special  considerations  in  projects 
and  demonstrations  providing  services 
to  deaf  individuals  whose  maximum  vo- 
cational potential  has  not  been  reached. 
Approved  projects  providing  vocational 
rehabilitation  services  to  deaf  Individuals 
whose  maximum  vocational  potential  has 
not  been  reached  shsdl  be  planned  Jointly 
by  the  State  agency  and  the  appropriate 
educational  agency,  where  applicable. 
Such  approved  projects  shall  contain  ac- 
tivities which  will  help  Improve  public 
imderstandlng  of  such  deaf  Individuate 
and  shall  also  include  provtelons  to: 

(1)  Demonstrate  innovative  methods 
of  providing  tiie  specialized  services 
needed  to  rehabilitate  and  make  mtud- 
mmn  use  of  the  vocational  potential  of 
such  Individuate;  or 

(2)  Conduct  coordinated  activities 
with  other  public  and  nonprofit  agencies 
Euiministering  programs  for  deaf  persons 
in  the  same  area  when  such  activities 
will  expajid  or  improve  services  for  such 
deaf  individuate. 

(k)  Special  considerations  in  projects 
and  demonstrations  providing  services  to 
individuals  with  developmental  disabili- 
ties. Approved  projects  providing  v<X5a- 
tlonal  rehabilitation  services  to  handi- 
capped Individuate  with  developmental 
disabilities  shall  be  plarmed  jointly  with 
the  State  agency  and  the  agency  admin - 
tetering  the  State's  program  for  persons 


with  devel(H>mentaI  disabilities  in  the 
locality  In  which  the  project  te  to  be 
conducted,  and  shall  also  Include  pro- 
vtelons to: 

(1)  Initiate  or  expand  vocational  re- 
habilitation service  programs  for  indi- 
viduate with  developmental  disabilities 
with  special  rehabilitation  problems  re- 
sulting from  the  severity  of  their  dte- 
abllltles  or  combination  of  disabilities :  or 

(2)  Demonstrate  tamovftttve  tech- 
niques or  methods  of  providing  Intensive 
vocational  rehabilitation  services  in  a 
manner  not  generally  available  to  such 
individuate. 

§  1362.41  Special  projects  and  demon- 
strations; ne>f  approaches  to  service 
delivery;  making  recreational  activi- 
ties accessible  to  the  handicapped. 

(a)  Purpose.  Under  section  304(b)  (2) 
of  the  Act,  grants  msiy  be  made  for  the 
purpose  of  paying  all  or  part  of  the  cost 
of  special  projects  suid  demonstrations, 
and  research  and  evaluation  in  connec- 
tion with  such  special  projects  and  dem- 
onstrations, for  applying  new  types  or 
patterns  of  services  or  devices,  including 
opportunities  for  new  careers  for  handi- 
capped individuate  or  other  Individuate 
In  programs  serving  handicapped  Indi- 
viduate. Under  section  304(b)  (3)  of  the 
Act,  grants  may  be  made  for  the  pur- 
pose of  passing  all  or  part  of  the  cost  of 
special  projects  and  demonstrations,  and 
research  and  evaluation  in  connection 
stratlons,  for  operating  programs  (In- 
cluding renovation  and  construction  of 
facilities,  where  appropriate)  to  demon- 
strate methods  of  making  recreational 
activities  fully  accessible  to  handicapped 
with  such  special  projects  and  demon- 
Individuate. 

(b)  Eligible  applicants.  Applications 
may  be  made  by  States  and  public  and 
other  nonprofit  agencies  and  organiza- 
tions. 

(c)  Matching  requirements.  Grants 
may  be  mtule  for  paying  all  or  part  of 
the  costs  of  activities  covered  imder  thte 
section.  Where  part  of  the  costs  te  to  be 
borne  by  the  grantee,  the  amount  of 
grantee  participation  will  be  determined 
at  the  time  of  the  grant  award  and  will 
generally  be  not  less  than  10  per  centiun 
of  the  total  cost  of  the  project.  In  proj- 
ects and  demOTistratlons  providing  new 
career  opportimitles,  grantees  will  be  ex- 
pected to  assume  an  increasing  percent- 
age of  the  new  careerist  expenses  In  order 
to  assiure  that  employment  commitments 
will  be  met. 

(d)  Federal  financiai  participation. 
Federal  financial  participation  may  be 
available  for  costs  specified  In  §  1362.8 
and  may  also  be  available  for: 

(1)  New  careerist  salary  and  training 
expenses; 

(2)  Necessary  supportive  services  to 
enable  new  careerists  to  secure  employ- 
ment; and 

(3)  In  the  case  of  a  project  which  in- 
volves the  renovation  of  construction  of 
facilities,  such  costs  as  are  specified  In 
§  1362.51(d). 

(e)  Project  period.  A  project  may  be 
approved  for  a  project  period  not  to  ex- 
ceed 3  years. 
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(f)  Evaluative  component.  All  proj- 
ects and  demonstrations  supported  under 
thte  section  shall  contain  an  evaluative 
component  which  shall  measure  pro- 
gram effectiveness. 

(g)  Selection  of  handicapped  individ- 
uals to  participate  in  a  project.  Handi- 
capped individuate  to  be  provided  new 
career  opportimitles  and  supportive  serv- 
ices imder  thte  section  will  be  only  those 
Individuate  who  have  been  determined 
by  the  State  agency  to  be  handicapped 
Individuate  under  §  1361.1(k)  of  thte 
chapter. 

(h)  Special  considerations  in  projects 
and  demonstrations  providing  new  career 
opportunities.  Applicants  will  provide  as- 
surance that  tlie  occupations  for  which 
training  te  being  provided  offer  possibili- 
ties for  continuing  full-time  employment 
and  realizable  opportunity  for  promotion 
and  advancement  through  structured 
channete  of  promotion. 

(I)  Special  consideration  in  projects 
and  demonstrations  for  making  recrea- 
tional octitHttes  accessible  to  the  handi- 
capped. 

Approved  projects  to  demonstrate 
methods  of  making  recreational  activi- 
ties fully  accessible  to  handicapped  in- 
dividuate shall  include  provtelons  to: 

(1)  Ensure  conformance  with  the 
"American  Standard  Specifications  for 
Making  Buildings  and  Facilities  Acces- 
sible to,  and  Usable  by,  the  Physically 
Handicapped."  No.  A117.1-1961,  as  mod- 
ified by  oth«r  standards  prescribed  by 
the  Secretary  of  Housing  and  Urban  De- 
velopment (24  CPR,  Port  40)  or  the  Ad- 
ministrator of  General  Services  (41  CFR 
101-17.703)  and  any  other  standards  es- 
tablished by  the  Commissioner,  with  the 
advice  of  the  Architectural  and  Trans- 
portation Barriers  Compliance  Board, 
relating  to  the  removal  of  architectural 
or  transportation  barriers; 

(2)  Focus  on  as  broad  a  range  of  rec- 
reational activities  as  te  appropriate  to 
the  geogr£«>hical  area,  including  Indoor 
and  outdoor  recreational  activities  and 
recreational  activities  related  to  the  fine 
arts: 

(3)  Ensure  in  those  projects  in  which 
renovation  or  construction  of  facilities 
te  involved,  that  such  renovation  or  con- 
struction shall  conform  with  all  require- 
ments specified  under  5  1362.51(d) -(g) 
of  thte  part. 

§  1362.42  Grants  for  services  for  handi- 
capped miieratory  aii^Ticultural  work- 
ers or  seasonal  farmworkers. 

(a)  Terms.  For  purposes  of  thte  sec- 
tion— 

(1)  "Family  members"  or  "members 
of  the  family"  means  any  relative  by 
blood  or  marriage  of  a  handicapped  mi- 
gratory agricultural  worker  or  seasonal 
farmworker  and  other  individuate  living 
In  the  same  household  with  whom  the 
handicapped  migratory  agricultural 
worker  or  the  seasonal  farmworker  has 
a  close  interpersonsd  relationship,  and 
who  sure  with  the  worker,  or  have  accom- 
panied the  worker  on  hte  migratory  tour 
to  the  point  in  time  at  which  the  State 
agency  ccHnes  Into  contact  with  him. 
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(2)  "Migratory  agricultural  worker" 
means  a  person  who  occasionaly  or 
habitually  leaves  hte  place  of  residence 
on  a  seascttial  or  other  temporary  baste 
to  engage  In  ordinary  agricultural  opera- 
tions or  in  services  incident  to  the  prep- 
aration of  farm  commodities  for  the 
market  in  another  locality  in  which  he 
resides  during  the  period  of  such  em- 
ployment (29  cm  Part  11) . 

(3)  "Seasonal  farmworker"  mesms  a 
person  who  on  a  seasonal  or  other  tem- 
porary' baste  engages  in  ordinary  agri- 
cultural operations  or  In  services  inci- 
dent to  the  preparation  of  farm  com- 
modities for  the  market  within  daily 
commuting  dtetance  from  hte  plsw:e  of 
normal  residence. 

(4)  "Transportation"  means  the  nec- 
essary travel  and  related  costs  in  con- 
nection with  transporting  handicapped 
individuate  who  are  migratory  agricul- 
tural workers  or  seasonal  farmworkers 
and  members  of  their  families  who  are 
with  them  for  the  purpose  of  achieving 
the  rehabilitation  objectives  of  the 
handicapped  migratory  agricultural 
worker  or  seasonal  farmworker.  Trsuis- 
portatlon  Includes  costs  of  travel  and 
substetence  during  travel  (or  per  diem 
allowances  In  lieu  of  substetence),  and 
includes  relocation  and  moving  expenses 
necessary  for  the  achievefent  of  a  vo- 
cational rehabilitation  objective. 

(b)  Purpose.  Pursuant  to  the  require- 
ments of  section  304(a)  of  the  Act, 
grants  may  be  made  under  section  304 
(c)  for  the  purpose  of  paying  part  of  the 
cost  of  projects  or  demonstrations  for 
the  provteloh  of  vocational  rehabilitation 
services  to  handicapped  individuate  who 
are  migratory  agricultural  workers  or 
seasonal  farmworkers  and  to  members 
of  their  families  (whether  or  not  handi- 
capped) who  are  with  them,  where  such 
services  are  necessary  to  the  vocational 
rehabilitation  of  the  handicapped  mi- 
gratory agricultural  worker  or  seasonal 
frameworker. 

(c)  Eligible  applicants.  Applications 
may  be  made  by  State  vocational  re- 
habilitation agencies  or  local  agencies. 

(d)  Joint  projects.  A  State  agency 
may,  if  it  so  desires,  enter  into  an  agree- 
ment with  the  State  vocational  rehabili- 
tation agencies  of  one  or  more  other 
States  to  develop  a  cooperative  program 
for  the  provteion  of  vocational  rehabili- 
tation services  under  thte  section. 

(e)  Matching  requirements.  The  Fed- 
eral share  shall  not  exceed  90  per 
centum  of  the  total  cost  of  the  project. 

(f)  Federal  financial  participation. 
Federal  financial  participation  may  be 
available  for  costs  specified  in  S  1362.8 
and  may  ateo  be  available  for:  (1)  Staff 
training  which  te  determined  to  have 
significant  implication  for  improving  the 
capacity  of  the  State  agency  to  serve 
handicapped  migratory  agricultural 
workers  or  seasonal  farmworkers  and 
members  of  their  families,  including  the 
development  of  staff  with  appropriate 
foreign  language  skills  where  such  agri- 
cultural workers  or  seasonal  farmworkers 
possess  limited  Englteh-speaking  ability, 
when  such  training  te  Included  within  a 


54723 

t«x)gram  of  services  to  handicapped 
migratory  agricultural  workers  or  sea- 
sonal farmworkers  and  members  of  their 
families;  and 

(2)  Maintenance  payments  which  will 
be  provided  at  rates  constetent  with 
rates  paid  to  handicapped  Individuate 
under  Part  1361  of  thte  chapter. 

(g)  Project  period.  A  project  may  be 
approved  for  a  project  period  not  to 
exceed  3  years. 

(h)  Special  grant  considerations.  Each 
grant  te  subject  to  the  conditions  that: 

(1)  The  applicant  will  furnish  assur- 
ances that  there  will  be  appropriate 
cooperation  with  other  public  and  non- 
profit agencies  and  organizations  having 
special  skllte  and  experience  in  the  pro- 
vision of  services  to  migratory  agricul- 
tural workers,  seasonal  farmworkers,  or 
their  families,  with  special  reference  to 
programs  dealing  with  migratory  agri- 
cultural workers  authorized  under  title 
I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965,  section  311  of  the 
Economic  Oprwrtunity  Act  of  1964,  the 
Migrant  Health  Act  and  the  Farm  Lalwr 
Contrsu:tor  Regtetration  Act  of  1963; 

(2)  Special  consideration  in  the  design 
of  project  activities  shall  be  given  to  the 
estabUshment  of  an  effective  job  de- 
velopment and  placement  cwnponent 
and,  insofar  as  possible,  such  component 
shall  be  coordinated  with  other  agencies 
and  organizations  serving  handicapped 
migratory  agricultural  workers  or  sea- 
sonal farmworkers ; 

(3)  A  project  advteory  committee  shall 
be  established  by  the  State  agency  or 
local  agency  with  a  membership  includ- 
ing, to  the  extent  appropriate,  handi- 
capped migratory  agricultural  workers 
or  seasonal  farmworkers. 

§  1362.43     ProjecU  with  industry. 

(a)  Purpose.  Under  section  304(d)  of 
the  Act;  contracts  or  Jointly  financed 
cooperative  arrangements  may  be  made 
with  employers  and  organizations  for  the 
establishment  of  projects  which  are  de- 
signed to  prepare  handicapped  indi- 
viduate, especially  severely  handicapi>ed 
individuate,  for  gainful  and  suitable  em- 
ployment in  the  competitive  labor  mar- 
ket Including  training  and  employment 
in  a  realtetic  work  setting  and  such  other 
services  sis  are  necessary  for  such  indi- 
viduate to  continue  to  engage  in  such 
employment. 

(b)  Eligible  employers  and  organiza- 
tions. Employers  and  organizations  With 
whom  the  Commissioner  may  execute  a 
contract  or  cooperative  arrangement  in- 
clude any  industrial,  business,  or  com- 
mercial enterprtee;  labor  organizations; 
or  employer,  industrial,  or  community 
trade  association;  or  other  agency  or  or- 
ganization with  the  capsicity  to  arrange, 
coordinate,  or  conduct  training  and  other 
employment  programs  for  the  handi- 
capped in  a  realistic  work  setting.  Such 
training  and  emplojTnent  programs  shall 
include  a  plsmned  and  systematic  se- 
quence of  training  and  instruction  In 
occupational  and  employment  skllte,  and 
provide  reasonable  sissurance  of  gainful 
employment  at  the  succesful  termina- 
tion of  such  training  and  instruction. 
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(e)  Matching  reguirements.  ApsH- 
cftnts  for  Fedaral  support  shall  he  ex- 
pected to  share  the  costs  of  projects.  In 
such  cases,  the  amount  of  the  costs  to  be 
borne  by  the  parties  to  the  contract  or 
arrangement  will  be  a  matter  of  negoti- 
ation. 

(d)  Federal  financial  partidpatkm. 
Federal  financial  participation  within 
contracts  or  arrangements  may  be  avail- 
able for: 

(1)  The  costs  of  job  training  and  re- 
lated vocational  rehabilitation  services; 

(2)  Instruction  and  supervision  of 
trainees: 

(3)  Training  materials  and  supplies, 
lucluding  consumable  materials: 

(4)  Instructional  aids: 

(5)  Excessive  waste  and  scrap: 

(6)  Bonding  fees,  liability  and  Inst- 
ance premiums: 

(7)  The  purchase  or  modificatloa  of 
equipment  adapted  to  the  special  capac- 
ity of  handicapped  indlvldualfl. 

(8)  Such  minor  alteration  and  renova- 
tion as  are  necessary  to  ensure  access  to 
and  utilization  of  buildings  by  the  han- 
dicapped: and 

(9)  Other  expenses  approved  by  the 
Secretary. 

(e)  Prior  assurances  for  contracts  and 
arrangements.  Prior  to  enterii^  Into  a 
contract  or  a  cooperative  arrangement 
with  an  applicant,  it  will  first  be  deter- 
mined that  there  Is: 

(1)  Concurrence  with  the  project  by 
the  bargaining  agent  where  there  Is  a 
collective  bargaining  agreement  aiH>llca- 
ble  to  the  employer  and  the  occupatton; 

1 2)  Reasonable  assurance  that  the 
wage  rate  to  be  set  for  trainees  wHl  not 
tend  to  create  unfair  competitive  labor 
cost  advantages  nor  have  the  effect  of 
impairing  or  depressing  wage  or  working 
standards  established  for  experienced 
workers  for  work  of  a  like  or  comparable 
character: 

(3)  No  abnormal  labor  condition  such 
as  a  strike,  a  lockout,  or  other  similar 
conditions,  existing  with  respect  to  the 
applicant;  and 

(4)  Reasonable  assurance  that  the 
State  agency  will,  to  the  maximum  ex- 
tent practicable,  maintain  a  continuing 
relationship  with  the  handicapped  in- 
dividuals to  be  served  in  the  project  In 
order  to  provide,  or  ensure  the  availabil- 
ity of,  necessary  vocational  rehabilita- 
tion services  and  related  supportive 
services. 

<f)  General  provisions  of  contracts 
and  arrangements.  Any  contract  or  ar- 
rangement entered  into  shall,  in  addition 
to  standard  provisions: 

( 1)  Provide  for  adherence  to  the  terms 
or  conditions  of  employment  prescribed 
by  an  applicable  Federal,  State,  or  local 
law: 

(2)  Provide  that  determination  by 
competent  authority  of  failure  to  adhere 
to  the  terms  or  conditions  required  by 
paragraph  (fXl)  of  this  section  shall 
constitute  cause  for  termination  of  tiie 
contract  or  arrangement; 

(3)  Provide  that  the  recruitment,  ex- 
amination, appointment,  training,  pro- 
motion, retention,  or  any  other  personnel 
action  with  respect  to  any  handicapped 


individual  receiving  UainInK  or  emiAiv- 
ment,  shall  be  without  resard  to  race, 
sex,  color,  creed,  age,  or  nstloBal  uilvlu. 
and  that  vMaticm  sfaaB  canstttute 
grounds  for  tennlnatton  at  the  contract 
or  arrangement  and  that  the  United 
States  shall  have  a  right  to  seek  judiclaS 
enf orcemeot  o(f  this  prorlslon; 

(4)  Provide  that  trainees  shall  be 
compensated  for  hours  spent  In  produc- 
tlcwi  of  any  goods  or  services; 

<5)  Provide  that  Individuals  to  receive 
training  or  employment  services  under 
the  contract  or  arrangement  will  Include 
only  those  individuals  who  have  been  de- 
termined by  the  appropriate  State 
agency  to  be  handicapped  Individuals 
who  are  suitable  for  such  services; 

<6)  Provide  reasonable  assurance  that 
handicapped  tndlvidnalB  successfully 
completing  the  training  program  win  be 
employed  by  the  employer  or  within  a 
similar  enterprise; 

(7)  Specify  the  duration  of  the  proj- 
ect; 

(&)  Contain  an  agreement  to  make 
such  reports  and  to  keep  such  records 
and  accoimts  as  the  Coanmlssioner  may 
require  and  to  make  such  records  and 
accoimts  available  for  audit  purposes; 
and 

(»)  Contain  an  agreement  to  provide 
such  other  Information  as  the  Commis- 
sioner may  require. 

(g)  Rates  under  contracts  or  arrange- 
ments. (1)  The  contract  or  arrangement 
shall  include  the  rate  of  compensation  to 
be  paid  to  trainees  engaged  in  the  pro- 
duction of  any  goods  or  services.  In  no 
case  shall  the  wage  rate  paid  a  trainee 
be  less  than  the  following,  whichever  Is 
higher: 

<i)  "Rie  minimum  entrance  rate  for  In- 
experienced workers  in  the  same  occupa- 
tion or  If  the  occupation  Is  new  to  the 
establishment,  the  prevailing  entrance 
rate  for  the  occupation  among  other 
establishments  In  the  community  or 
area;  or 

<li)  The  minimum  rate  required  under 
the  Pair  Labor  Standards  Act  or  the 
Walsh-Heaftr  Public  Contracts  Act,  to 
the  extent  that  such  acts  are  applicable 
to  the  trainee. 

( 2 )  Tlie  contract  or  arrangement  shall 
further  provide  for  an  increasing  rate  of 
payment  to  trainees  if  the  training  pro- 
gram is  of  such  duration  that  periodic 
Increases  arc  reasonable  and  If  the  profi- 
ciency of  such  trainees  merits  such  In- 
creases. 

<h)  On-the-jot  training.  The  contract 
or  arrangement  shall : 

(1)  Provide  for  methods  of  Instruc- 
tion, progression  of  trainees,  and  size  of 
the  training  group  (including  any  ap- 
propriate combination  of  individiuilized 
or  group  training) ,  which  shall  be  com- 
parable In  duration  to  other  training 
programs  for  the  particular  occupation, 
and  adequate  in  content  to  qualify 
trainees  for  employment; 

(2)  Provide  adeqiiate  and  safe  facili- 
ties and  equipment:  and 

(3)  Require  that  suitable  records  of 
attendance,  performance  and  progress  of 
trainees  be  maintained  and  that  such 
records  be  made  available  to  the  Secre- 
tary when  so  requested. 


S  1362.44    Prajeda  for  voortioiMil  train- 
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mtOek  IB  OmlgmMl  to  loapart  9ce> 

determteed  AMi  and  kaowledse  wtth 
respect  to  a  apadflc  eccupaUvMa  ahtac 
tiv«  or  a  iflb  teailr.  aad  to  mbM  tke 
todtvldual  to  adJiEsfc  to  a  wodc  envtiron- 
ment  through  the  development  of  appro- 
priate paOecns  of  taiiavlor. 

(2)  "Work  ewJtiation"  laecms  the  ap- 
praisal oC  ttK  ifidHTkUial's  capad^. 

(1)  To  adi«at  to  a  woik  environment: 
(ii)  To  acquire  eccttfkational  skills;  and 
<U1)  To  afetoki  aipipropriate  vocatloaal 
goals. 

(3)  "Work  testiag"  means  the  utiliaa- 
tlon  of  work,  simulated  or  real,  to  aaaew 
the  Indivi4hia2's  productive,  physical,  and 
psycholoeieal  ca^aacity  to  adapt  to  a 
work  envlroBment. 

(4).  "Job  tryouts"  means  work  experi- 
ence, within  a  rehabilitation  facility  or 
in  conjwDction  with  outside  industry  or 
other  comnuuiity  resources  to  assist  the 
individual  to  acquire  knowledge  and 
devel(^  skills;  and  to  assess  his  readiness 
for  Job  placement  or  fitness  to  engage 
in  a  specific  occupation. 

(5)  "Vocational  training  services"  in- 
cludes 

<i)  Traljoing  with  a  view  toward  career 
advancement; 

(ID    Training  in  occupational  skills: 

(HI)  Related  services  including  work 
evaluation,  work  testing,  provision  of  oc- 
cupational tools  and  equipment  required 
by  the  individual  to  engage  in  such  train- 
ing, and  job  tryouts,  and 

Ov)  Payment  of  weekly  training  allow- 
ances to  individuals  receiving  such  train- 
ing and  related  services. 

(b)  Purpose.  Under  section  302(b)  of 
the  Act,  grants  may  be  made  to  pay  part 
of  the  cost  of  projects  for  providing  voca- 
tional training  services,  leading  to  maxi- 
mimi  employablllty,  to  handicapped  In- 
dividuals, especially  the  most  severely 
handicapped,  in  public  or  other  nonprofit 
rehabilitation  facilities. 

(c)  EligU)ie  applicants.  Applications 
may  be  made  by  States  and  public  and 
nonprofit  organizations  and  agencies. 
The  rehabOitation  facUity  to  be  Involved 
in  the  provision  of  v€>catJonal  training 
services,  diall: 

(1)  Be  a  public  or  nonprofit  rehabili- 
tation facUity; 

(2)  Have  been  in  operation  at  least  1 
year; 

(3)  Provide  training  courses  in  occu- . 
peXional  skills  (with  the  major  portion 
of  each  course  being  provided  w^ithin  the 
rehaJoilitation  facility)  and  related  serv- 
ices including  work  evaluation,  work 
testing,  Bn^  job  tryouts  and  the  major 
portion  of  each  of  these  items  with  the 
exception  of  job  tryouts,  will  be  provided 
within  the  rehabilitation  facility; 

(4)  .Meet  occupational  health  and 
safety  standards  prescribed  by  r^wla- 
tions  of  the  Secretary  of  Labor; 

(5)  Substantially  meet  any  standards 
for  rehabilitation  facilities  established  by 
the  Commissioner;  and" 
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(8)  Prepare  trainees  for  gainful  em- 
ployment. 

(d)  Matching  requirements.  The  Ped- 
oral  share  shall  not  exceed  90  per 
centum  of  the  total  cost  of  the  xaoject. 

(e)  Federal  financial  participation. 
Federal  financial  participation  may  be 
available  for  costs  specified  in  {  1362.8 
and  may  also  be  availabe  for  the  costs  of 
weekly  training  allowances. 

(f)  Project  period.  A  project  may  be 
approved  few  a  project  period  not  to  ex- 
ceed 3  years. 

(g)  Asswrancea  from  applicant.  In  ad- 
dition to  any  other  requirement  Imposed 
under  the  Act,  each  grant  is  subject  to 
the  condition  that  the  a^vlicant  will 
fiimish  assurances  that: 

( 1 )  Weekly  training  allowances  will  not 
reduce,  but  will  supplement,  any  wages 
or  other  remuneration  due  to  a  trainee, 
and  the  amount  of  the  pasmient  for  the 
weekly  training  allowance  wlU  be  identi- 
fied and  disbursed  separately  frtxn  any 
pajrmenfe  representing  wages  ox  other 
remuneration  due  to  a  trainee; 

(2)  No  trainee  will  remain  in  training 
when  it  is  determined  that  he  Is  no  iMiger 
making  progress  (as  Indicated  by  regular 
training  progress  reports)  toward  the 
eranpletlon  of  his  training  program  or 
the  devdopment  of  a  capability  for  maxi- 
mum employablllty,  or  in  any  event  for 
more  than  2  years; 

(3)  In  the  event  any  portion  of  the 
vocaticHial  training  services  Is  performed 
outside  the  designated  rehabilitaticHi  fa- 
cility, the  applicant  will  retain  responsi- 
bility for  the  quality  of  such  services; 
and 

(4)  The  fun  range  of  vocatlcmal  train- 
ing services  will  be  made  available  to 
each  trainee  to  the  ext^it  of  his  need  for 
such  services. 

(h)  Selection  of  individvxils  to  par- 
Ucipate  in  a  project,  Ihe  individuals  to 
receive  vocatlonsil  training  services  under 
a  project  will  Include  mily  individuals 
who  have  been  certified  as  eligible  pur- 
suant to  9  1361.1(f)  of  this  chapter  £tnd 
have  been  determined,  by  the  appropri- 
ate State  agency  to  be  sultoUe  for  and  In 
need  of  such  vocational  training  sendees. 
The  most  severely  handicapped  individ- 
uals shall  be  selected  for  participation  In 
a  project  prior  to  other  handicapped  in- 
dividuals. 

(1)  Weekly  training  aUowancea.  (1)  A 
we^ly  training  allowance  shall  be  avail- 
able to  each  trainee,  except  that  such 
allowance  shall  not  be  paid  for  any  period 
In  excess  of  2  years  and  t<x  any  week 
shall  not  exceed  $30  tAvib  $10  for  each 
dependait,  or  $70,  whichever  is  less.  De- 
pendents shall  be  Included  when  their 
relationship  to  the  trainee  Is  that  of 
spouse,  parent,  child  imder  the  age  of  21 
(including  an  ad(H>ted  child  or  stepchild) , 
or  handlci^ped  child  whose  dependency 
Is  related  to  the  handicap,  and  who  are 
living  in  the  same  home  with  the  trainee. 

(2)  The  amount  of  the  weekly  training 
allowance  shall  be  determined  in  ac- 
cordance with  paragraphs  (J)  and  (k) 
(rf  this  section.  The  adjusted  we^ly 
training  allowance  available  to  a  trainee 
shall  not  be  less  than  $10  per  week.  To 
the  extoit  that  the  weekly  training  al- 


lowance Is  paid  for  dependents,  the 
amount  shall  be  $10  per  week  for  each 
dQ>endent. 

(3)  The  Stote  agency  shall  make  fituil 
determination,  after  consultatl(Ki  with 
the  in-oject  facility  and  In  accordance 
with  the  training  services  plan,  with 
respect  to  the  amount  of  the  we^Jy 
training  allowance  and  any  adjustment 
to  be  made  in  the  amount  of  the  allow- 
ance. 

(J)  Factors  considered  in  determining 
the  amount  of  weekly  training  allow- 
ances. In  determining  the  amount  of  such 
allowance  the  following  factors  shall  be 
considered. 

(1)  The  extent  of  the  need  for  the  al- 
lowance including  any  expenses  reason- 
ably attrlbuteble  to  receipt  of  training 
services; 

(2)  The  extent  to  which  the  allowance 
will  help  ensure  entry  into  and  satisfac- 
tory completion  of  training;  and 

(3)  The  extent  to  which  the  allowance 
wUl  motlvato  the  trainee  to  achieve  a 
bettor  standard  of  Uving. 

(k)  Factort  considered  in  adjustment 
of  weekly  training  aUovoances.  (1)  Ad- 
justment In  the  weekly  tr^nlng  allow- 
ance may  be  made  at  any  time  during 
the  lndl\idual's  training  period  and  the 
amotmt  of  the  allowance  shall  be  re- 
viewed periodically.  The  project  facility 
may  propose  tiie  SMlJustment,  but  the 
final  determination  shall  be  made  by  the 
State  agency. 

(2)  In  considering  whether  adjiistment 
is  ai^roprlate  the  following  factors  will 
be  considered: 

Q)  Whether  the  trainee  Is  earning  a 
wage; 

(ID  The  relationship  of  the  amount  of 
wages,  If  any,  to  the  amount  of  the  aUow- 
ance: 

(111)  Any  other  material  change  In  the 
econc«nle  ctHidltion  of  the  Indlvldutd  at 
his  family;  and 

(Iv)  The  effect  of  smy  adjustment  on 
the  Inc^ittve  of  the  trainee. 

§  1362.4S     GBent  assiatance  projects. 

(a)  Terms.  For  purposes  of  this  sec- 
tion— 

(1)  "Client  or  client  t^pllcant"  means 
an  Individual  who 

(1)  Is  seddng  vocational  rehabilitation 
services  from  the  State  agency;  cfc 

(ii)  Is  receiving  vocational  rehabilita- 
tion servloee  from  the  State  agency;  or 

(ill)  Has  beeai  receiving  vocational  re- 
habilitation services  from  the  Stoto 
agency  but  the  provision  of  such  services 
has  been  terminated  without  his  concur- 
rence and  he  is  seeing  assistance  In  con- 
nection with  the  termination  of  such 
services. 

(2)  "Counselor"  means  a  client  asslst- 
smoe  woiicer  who  Is  functioning  in  the 
capsu^lty  of  an  ombudsman. 

(3)  "Project  sirea"  means  the  geo- 
gn^hical  or  administrative  area  served 
by  project  counselors  and  designed  In  a 
manner  to  facilitate  client  or  client  ap- 
plicant accessibility  to  the  project. 

(b)  Purpose.  Pursuant  to  the  require- 
ments of  section  112(a)  of  the  Act,  grants 
may  be  made  imder  section  112  for  the 
purpose  of  establishing  In  no  less  than  7 


nor  more  than  20  geographically  dis- 
persed regions  client  assistance  pilot 
projects  to  provide  counselors  to  Inform 
and  advise  all  clients  and  client  appli- 
cants in  the  project  area  of  all  available 
benefits  under  the  Act,  and  upon  request 
of  such  clients  or  client  applicants,  to 
assist  them  in  their  rdationships  with 
the  projects,  programs,  and  facilities 
providing  services  to  th«n  imder  the  Act, 

(c)  Project  awards.  Projects  may  be 
awarded  only  to  State  agencies  ^iiich 
shall  directly  administer  such  projects. 

(d)  Matching  reguirements.  No  mini- 
mum share  will  be  required  of  grsmtees. 

(e)  Allowable  costs.  Federal  assistance 
may  be  available  for  costs  specified  in 
§  1362.8  (except  for  the  provision  <rf  vo- 
cational rehabilitation  services)  and  may 
also  be  available  for  the  costs  of  elicit 
or  client  applicant  travel  as  necessary  to 
achieve  project  objectives. 

(f)  Project  period.  A  project  may  be 
approved  for  a  period  not  to  exceed  3 
years. 

(g)  Counselor  responsibilities.  Coun- 
selors onployed  within  projects  under 
this  section  wUl  be  responsible  for; 

(1)  Interpreting  the  vocational  reha- 
bllltotlon  services  program  to  clients  or 
client  applicants ; 

(2)  Advising  clients  or  client  applicants 
of  beneflto  available  to  them  vmAet  such 
program; 

(3)  Otherwise  assisting  such  Indlvldu- 
alB  In  their  relationships  with  projects, 
programs,  tmd  faculties  providing  voca- 
ticHial  rehabiUtation  services  under  the 
Act;  and 

(4)  Advising  State  agencies  of  Identi- 
fied problem  areas  In  the  delivery  of 
vocational  rehabilitation  services  to 
handicapped  Individuals  and  suggesting 
methods  and  means  ot  Improving  Stote 
agency  performance. 

(h)  Special  project  eonsiderations. 
Each  grsint  shall  be  subject  to  the  c(hi- 
dltion  that  the  appllctuit  wHl  furnish  and 
comply  with  assurances  that: 

(1)  No  project  employee  shall  be  a 
person  who  Is  presently  serving  as  stoff, 
consultant,  or  receiving  benefits  of  any 
kind  directly  or  Indirectly  from  any  re- 
habllltetkm  project,  program  or  facility 
assisted  imder  the  Act  In  the  project  area, 
iexcept  for  individuals  receiving  tralnee- 
shlps  under  Subpart  E  of  this  part; 

(2)  The  project  director  shall  be 
afforded  reasonable  access  to  policy- 
making and  administrative  personnel  in 
Stote  and  local  rehabllltotlon  agencies, 
projects  and  facilities; 

(3)  All  clients  or  client  ai^llcants 
within  the  project  sirea  shall  have  the 
opportunity  to  receive  adequate  client 
asslstonce  services  under  the  project  and 
shall  not  be  pressiired  against  or  other- 
wise discouraged  from  availing  them- 
selves of  the  client  assistance  services 
available  imder  the  project; 

(4)  The  Stote  agency  shall  make 
maximum  effort  to  enter  into  coopwative 
arrangements  with  Institutions  of  higher 
education  to  secure  the  services  of  grad- 
uate students  who  are  undergoing  clini- 
cal training  In  r^abOltotion  rdated 
fields,  except  that  no  compensatiim  with 
funds  appropriated  under  the  Act  will  be 
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provided  to  such  students  In  connection 
with  their  participation  In  a  project  un- 
der this  section: 

(5)  The  project  shall  coataln  an 
evaluative  component  to  measure  its 
effectiveness. 

(i)  Reports.  An  annual  projfict  report 
sliaU  be  submitted  by  the  prOiect  staff 
through  the  State  agency  to  the  Secre- 
tary on  the  operation  of  the  project 
during  the  previous  year,  including  a 
summarj'  of  the  work  done,  and  a  uni- 
form sUtisUcal  tabulation  of  all  cases 
l^andled  within  the  project. 
Subpart  C— Ass»stai»ce  for  Itehabilitation 
Facititifls 

§  1362.50      Projecl  devolopmeiu  granlA. 

(a>  PviTX^  Under  sectkm  301(d)  of 
the  Act,  grants  may  be  made  for  the  pur- 
pose of  assisting  to  meetiag  the  oostB  of 
plamilng  the  development  and  construc- 
tion of  a  spedflc  rehabilitation  fadUty 
and  the  services  to  be  provided  by  such 
a  rehabiUtatkn  faciilty. 

(b)  EligibU  applieante.  Apptocatiana 
may  be  made  by  pukttc  or  other  rtm- 
proBt  agencies,  institutionK.  «■  <K«ani2a- 
tlons  which  axe  either  opeirting  or  are 
studying  the  feasibUity  at  o«»erating  a 
rehabilitaiion  facility. 

(c)  Matching  requirements.  The  Fed- 
eral share  shall  not  exceed  90  per  centum 
of  the  total  coBt  of  the  project. 

(d)  Fedenl  fUumckd  partietpafion. 
Federal  flnanciaJ  participation  may  be 
avallaWe  for  costs  specified  in  f  li62A 
and  may  also  be  available  for  ^^ 

(1)  Expenses  associated  mitii  the  «se 
of  volimteers;  and 

(2>  Such  architectural  ptennings  as  s 
Incidental  to  program  planning,  but  not 
including  working  drawings. 

<e)  Project  period.  A  pniect  may  be 
approved  for  a  project  period  of  not 
more  than  12  months. 
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§  1362.31      Grant.s  for  conMrurtioii  of  rr- 
iLabililation  facilities. 

(a)  Purpose.  Under  section  301(b)  of 
the  Act.  grants  may  be  made  to  assist  in 
meeting  the  costs  of  construction  of  pub- 
lic or  other  nonprofit  rehabilitation  fa- 
ciliUes.  Construction  of  a  rehabilitation 
facility  may.  where  neceasary  to  tJae  ef- 
fective operation  of  the  facility,  include 
the  construction  of  residential  aooom- 
modations  for  use  In  connection  with  the 
rehabilitation  of  handicapped  individ- 
uals. 

(b)  Eligible  applicants.  Applications 
may  be  made  by  State  vocational  reha- 
bilitation agencies  or  other  public  or  non- 
profit organizations  or  agencies  which 
operate  or  propose  to  operate  a  public  or 
other  nonprofit  rehabilitation  facility. 

(c>  Matching  reouirements.  The 
amount  of  a  grant  with  respect  to  any 
construction  project  shall  be  equal  to  the 
same  peicentage  of  the  cost  of  the  proj- 
ect as  the  Federal  share  which  woiild  be 
applicable  in  the  case  of  a  rehabilitation 
facility  (as  defined  in  section  645(g)  of 
the  Public  HeaUh  Service  Act,  42  U.S.C. 
291(a)  ^ ,  in  tiie  same  location. 

(d)  Federal  financial  participation. 

<1)    Federal    financial    participation 
may  be  available  for 


(1)  AequSsltlan  of  lanfl  In  connection 
wlUi   construction   of   a   rtfhabffllatiDBi 

facility; 

(ID  Acquisition  of  existing  buildings; 

(llD  RemodeMng.  alteraHon,  renova- 
tion, or  expansion  of  existing  buildtngs; 

(iv)  Construction  of  new  buildtngs; 

(V)  Architect's  fees; 

(vD  Site  survey  and  soil  Investigation; 

(vli)  Fixed  or  movable  equipment; 

(viii)  Works  of  art  in  an  amount  not 
to  exceed  1  per  centum  of  the  total  cost 
of  the  project;  and 

(Ix)  Other  costs  apedficjdly  approved 
In  the  application. 

(2)  Federal  financial  participation  win 
n(A  be  available  for  liie  costs  of  offsite 
improvements  or  for  the  construction 
of  any  rehabilitation  facility  which  Is  or 
will  be  used  for  religious  worship  or  any 
sectarian  activity. 

(e)  Project  jxriod.  Grants  shall  be 
awarded  for  a  project  period  necessary 
for  the  cwnpletton  of  the  approved  con- 
structhm  project  except,  however,  that 
any  project  in  which  the  construction 
has  not  begun  fltiring  1toe  18-month  pe- 
riod immediately  srfoaeqnent  to  the  ap- 
proval ef  the  appHcatioB  may  be  ter- 
minated at  the  end  of  such  period  by  Ute 
Commissioner. 

(f)  Asstcranees  from  arrpHcants.  (1)  In 
svddition  to  any  otiier  reqtiirement  Im- 
posed under  the  Act,  each  grant  in  whWh 
construction  is  to  be  performed  shall  be 
subject  to  the  condition  that  the  appC- 
cant  win  furnish  suid  comply  with  the 
following  assurances  and  an  oftier  as- 
surances set  forth  in  the  application  for 
sueh  graat: 

(1)  That,  for  a  period  of  not  less  than 
M  years  after  completion  of  construc- 
tion of  «»e  project.  It  wlH  be  used  as  a 
public  or  other  nonprofit  rehabilitation 
facinty;  ^^ 

(U>  That  the  applicant  wffl  provide  a 
set  of  plans  and  specifica/taons  for  Q»e 
propoeed  project  wWch  hawe  been  ap- 
proved by  the  ArbWfcectural  and  Trans- 
portation Barrleci  Comrfianee  Board 
and  in  which  due  consideration  shall  be 
given  to  exceBence  of  architecture  and 
design;  and 

<iU)  TiOit  the  apphcant  wffl  furnish 
an  annual  report  and  such  other  prog- 
ress reports  and  ottier  Information  as 
the  OomariBBiomer  may  require. 

(2^  TiM  C5ommiadooer  «ay^  at  any 
tjn\e,  approve  exceptions  to  ftjese  ooudJ- 
•ttons  and  assurances  wliere  he  Unds  that 
such  ejcoeptkjiK  are  not  tooonsietent  witto 
Uie  Act  and  the  iwa-pcjoea  of  *he  prograaa. 
<g>  Cmutmctimt  ttrndtanOs  and  omer 
^tandmrU.  <1>  Approved  projects  shall 
be  coBBt«»tBd  aooordBag  to  minhnom 
standards  of  construction  and  equipment 
for  rehrtJilttatlon  facllltiaa  «»ecined  by 
tiie  Oo«HniB*»fer.  AppDcaWe  SUte  a»d 
local  codes  and  pegtjiattoiw  must  be  ob- 
served. Tt»e  OommisBioner's  standards 
must  be  followwd  where  they  exceed  any 
State  axad  tocal  codes  and  regulations. 

<2)  Appw»ved  projects  rfiell  meet  the 
requirtSMnts  ot  the  Occafm.iiima.1  SaJety 
and  Healtti  Act  <Pub.  L.  «l-S76) ;  the 
National  Bavironm«ital  PoBcy  Act  of 
1969  and  Executive  (Drder  So.  11514  (34 
P^l  4*47)  refcitfve  to  environmental  taa- 
pact ;  the  "American  Standard  Specifica- 


tions for  M8*cing  BuHdhigs  and  Facilities 
Accessible  to,  and  Usable  by.  the  P*yBl- 
cally  iEtendlcapped,"  tfo.  A  11T1-If81. 
as  modified  by  oQier  standards  pre- 
scribed by  the  aeciTtary  of  Housing  and 
Urban  Devdopment  <24  CFW  Part  40)  or 
Gie  Administrator  of  CSeneral  Services 
(41 CFR  It)l-1T.703) ;  section  lt)6  of  Fnb- 
Hc  Ijaw  89-685  itaatlve  to  the  preserva- 
tion  of  historic  sites;  Executive  Order 
Ho.  11298  (31  FR  1(J983)  relatave  to  the 
avoidance  of  flood  hazards;  the  Flood 
Etisaster  Protection  Act  of  1973  <Pnb.  L. 
98-284) :  Executive  Order  No.  11288  C31 
PR  9281)  relative  to  the  prevention,  con- 
trol, and  abatement  of  water  pollution; 
and  in  tiie  case  of  State  and  local  agen- 
cies, the  regulations  on  relocation  assist- 
ance and  real  proijerty  acqnisMton  con- 
tained In  Part  15  of  this  title. 


g  1342.52     lMlud«tafli«g 

(a)  Purpose.  UMter  aectton  t81(«^  of 
tiie  Act,  granta  waty  be  mtOUt  to  assist 
in  paying  pw*  of  tiie  «8i*8  «r  coa^Jensa- 
tion  of  the  initiaJ  prof  earionil  ani  tecJi- 
nical  srtaff  of  any  p«*i!ic  or  ntmiwaflt  re- 
haWWtaWon  fanrlBty  eonstrw-ted  affcor 
aeptemibeT  88, 1OT3. 

<b)  EHffible  wpfltictmU.  (I)  Wew  »ppB- 
cations  may  be  made  by  priblie  «r  ^jfew" 
nonproflt  reiiaibilltatlon  fa««Mi«  «o»- 
strueted  after  September  28,  l«T8.  Con- 
tinuation applications  may  fce  «B»de  *y 
those  puWk;  or  other  nonpre«t  letiabfli- 
tation  f  ftcflltles  oonstnicted  prior  to  Sep- 
tember 28,  1973,  whkfe  were  ref^ieHts  of 
initial  staffing  grartts  on  S^tomteer  », 

1978.  ^    ^ 

( 2 )  Inital  staflang  grants  may  be  m«oe 
only  with  respect  %o  «*e  operattan  of  a 
rehabflitation  faclltty  fdllawing  ccas- 
gtructlon.  Where  the  rehatoffltatton  fa- 
cility is  in  operation  prior  to  oonatome- 
tlon.  an  Initial  staffing  grimt  *a*^ 
raa*e  only  for  additional  staff  wfik*  wm 
enaWe  the  f  acQity  to  provide  new  serv- 
ices or  extend  existtng  Bervlces  to  m  ««b- 
stantially  increased  nwnber  o*  <«eB*B. 
Where  the  contraction  consiatE  of  ex- 
pansion, reaaodtftlng.  •*2"'2S2J5L«'fc~ 
ovation  of  a»  eidsttng  rtfaiWW>wWoa_»*- 
cflfty.  such  expansion,  remo<fcMag.  aHer- 
atton,  or  renovation  *all  be  eKtematve 
enough  *e  nmAt  to  tt»e  ftd<«*»  «  new 
services  or  the  extension  of  existing  serv- 
ices  to  a  substantially  increased  wmwer 
of  handicapped  tedhrtduals. 

(c)  M<steMiw  re^tOrementf.  The 
amount  of  the  FederaJ  b»i««_™^^  ^ 
initial  staflhig  grant  i*a«  be  wtated  «- 
rectlv  to  the  date  of  tiie  eofmnenoe- 
mmt  of  the  operation  of  the  reawbiitte- 
tten  facfflty.  The  date  of  c<mJii«wnjn« 
of  a  rehabilitation  facifity  rt»«  be  that 
4ate  on  wMeh  the  first  cHont  is  ad- 
mitted ftw  aerKVw  after  the  oompletian 
of  the  reAated  ««M*root4on  projoot  or 
such  eortier  «ftte  after  oawpkJtion  of 
Buch  pr<^ect  as  to  «^>ec*fied  In  tiie  ap- 
proved appUcatlon  for  the  Initial  staf&ig 
-rant.  A  grant  Bbafl  not  eiaeed  76  per 

ending  with  the  <**e  a*  tiie  ISIfa  mnath 
foHowlng  the  wonth  in  wbid>  so^  (^- 
«ratton  <jotm««oed.  88  per  «2«»« 
«Hch  costs  for  the  lliBt  year  tJweafter, 
45  pec  oentuaa  of  auch  oostB  for  the  aeo- 
ond  year  thereafter,  and  30  per  centum 
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of  such  costs  for  the  third  year  there- 
after. 

(d)  Federtd  financial  partidvatioH. 
Fedend  financial  participation  may  be 
available  for  personnel  costs  (Including 
fringe  benefits)  of  Initial  staff  as  set 
forth  In  the  approved  application. 

(e)  Project  period.  A  project  may  be 
approved  for  a  project  period  not  to 
exceed  4  years  and  3  months. 

§  1362.53  Rehakaitation  faeOky  im- 
provement sranU. 

<a)  Purpose.  Under  section  302(c)  of 
the  Act,  grants  may  be  made  for  paying 
part  of  the  costs  of  projects  for  rehabili- 
tation facilities,  or  an  organization  or 
combination  of  such  rehabfllUtlon  facili- 
ties, to  analyze,  improve,  and  Increase 
their  prtrfesslonal  services  to  handl-. 
capped  Individuals,  their  management 
effectiveness  or  any  otJier  part  of  their 
capacity  to  provide  employment  and 
services  for  handicapped  individuals. 

(b)  Eligible  applicants.  Applications 
may  be  made  by  any  public  or  nonproflt 
rehabUJtatlon  facility,  organization  at 
combination  of  such  rehabilitation  facfl- 
Itles :  In  the  case  of  rehabilitation  facili- 
ties, such  facilities  must  have  been  In 
operation  for  at  least  12  months. 

(c)  Matching  requirements.  The  Fed- 
eral share  of  the  approved  project  costs 
shall  not  exceed  80  per  centimi  of  the 
total  project  cost. 

(d)  Federal  financial  participation. 
Federal  financial  participation  may  be 
avaUable  for  costs  specified  In  {  1362.8 
and  may  also  be  available  for  the  costs  of 
staff  development  activities,  including 
educational  leave.  Personnel  employed 
under  the  project  shall  be  limited  to  ad- 
ditional staff. 

(e)  Project  period.  A  project  may  be 
approved  for  a  project  period  not  to  ex- 
ceed 3  years. 

Subpart  D — Rehabilitation  Research 

§  1362.60  General  considenUioM  in  the 
administration  of  rehabilitation  re- 
search. 

(a)  Purpose.  Th^e  primary  purpose  of 
all  activities  supported  tmder  this  sub- 
part is  the  development  of  new  knowl- 
edge concerning  the  rehabilitation  of 
handicapped  individuals;  the  evaluation 
of  existing  knowledge  in  new  settings; 
and  the  utilization  of  such  knowledge  in 
the  delivery  of  vocational  rehabilitation 
services. 

(b)  Research  utilization.  Each  project 
approved  under  this  subpart  shall  con- 
tain a  plan  designed  to  enhance  the 
prompt  utilization  of  findings  of  success- 
ful research  and  demonstration  projects. 

(c)  Coordination  vrith  related  pro- 
gram activities.  All  activities  supported 
under  this  part  shall  be  administered  in 
close  coordination  with  similar  program 
activities  of  the  Veterans  Administra- 
tion. National  Science  Foundation,  Na- 
tional Academy  of  Sciences,  National 
Institutes  of  Health  and  other  public 
and  private  agencies  and  institutions. 

(d)  Prbject  period.  A  project  imder 
this  s\ibpart  may  be  approved  for  a  proj- 
ect period  not  to  exceed  5  years. 


RULES  AND  REGULATIONS 

§  1362.61      RehabiliUtion    research    and 

<a)  Purpose.  Under  section  202  (a)  of 
the  Act,  granti  and  contracts  may  be 
made  to  pay  part  of  the  cost  of  projects 
for  the  purpose  of  planning  and  con- 
ducting researdi.  demonstrations,  and 
related  activities  which  bear  directly  on 
the  development  of  methods,  procediues. 
and  devices  to  assist  in  the  provision  of 
vocational  rehabilitation  services  to 
handicapped  individuals,  especially  the 
most  severely  handicapped  individuals. 

(b)  Scope  of  activities.  Projects  sup- 
ported \mder  this  section  may  Include 
medical  and  other  scientific,  technical, 
methodological,  and  other  investigations 
Into  the  nature  of  disability,  methods  of 
analyzing  disaWlity.  ways  of  ameliorat- 
ing handicapping  conditions,  and  restor- 
ative techniques;  studies  and  analyses  of 
industrial,  vocational,  social,  psychologi- 
cal, economic  and  other  factors  affecting 
the  rehabilitation  of  handicapped  in- 
dividuals; studies  of  special  problems  of 
homebound  and  institutionalized  In- 
dividueds;  studies,  analyses- and  demon- 
strations of  architectural  and  engineer- 
ing design  adapted  to  meet  the  special 
needs  oi  handicapped  individuals;  and 
related  activities  which  hold  promise  of 
increasing  knowledge  and  improving 
methods  in  the  rehabilitation  of  handi- 
capped individuals  especially  those  with 
the  most  severe  handicaps. 

(c)  Eligible  applicants.  Applications 
for  grants  or  contracts  may  be  made  by 
State  agencies  and  by  public  or  non- 
profit agencies,  and  organizations.  In- 
cluding universities  and  other  educa- 
tional Institutions. 

(d)  Matching  requirements.  Federal 
fimds  will  be  granted  on  the  bsisis  of 
project  applications,  and  may  p««^  only 
part  of  the  cost  of  the  supported  activity. 
The  applicant  must  identify  its  contribu- 
tion to  the  support  of  the  project  and  Is 
expected  to  finance  as  large  a  part  of  the 
total  cost  as  possible. 

§  1362.62      Rehabilitation    research    and 
training  centers. 

(a)  Purpose.  Under  section  202(b)  (1) 
of  the  Act,  grants  may  be  made  to  pay 
part  or  all  of  the  cost  of  the  establish- 
ment and  ongoing  support  of  rehabilita- 
tion research  and  training  centers  to  be 
operated  in  collaboration  with  institu- 
tions of  higher  education  for  the  pur- 
pose of  providing  coordinated  and 
advanced  programs  of  research  in  reha- 
bilitation, and  training  of  rehabilitation 
research  personnel,  including,  but  not 
limited  to,  graduate  training. 

(b)  Scope  of  activities.  Rehabilitation 
research  and  training  centers  must  be  lo- 
cated in  Institutions  having  a  well- 
recognized  continuing  coordinated  pro- 
gram of  scientific  research  designed  to 
solve  complex  problems  regarding  the 
management  of  disabling  conditions  and 
preparation  of  handicapped  individuals 
for  employment,  training  of  research  per- 
sonnel in  fields  contributing  to  the  re- 
habilitation of  the  physically  or  mentally 
disabled,  and  related  activities  designed 
for  the  dissemination  and  utilization  of 
new  scientific  knowledge  leading  to  an 
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Improvement  In  the  quality  of  vocational 
TCliabflltatton  services  for  handicapped 
Individuals.  Indlvidtial  research  projecta 
within  the  center  will  be  planned  so  as  U 
contribute  in  a  sequential  way  to  a  co- 
herent centralized  body  of  knowledge. 
Training  of  research  personnel  within 
each  center  must  be  conducted  In  con- 
junction with  the  research  sictivities.  In- 
cluding to  the  greatest  degree  possible, 
both  client  care  and  the  generation  of 
sdentifle  knowledge.  Research  rriated 
activities  may  include  implementation 
and  application  of  research  findings; 
dissemination  of  new  knowledge,  meth- 
ods and  techniques  in  rehabilitation;  re- 
search related  tectinical  assistance  to 
State  and  other  agencies  and  rehabilita- 
tion facilities;  and  improveoMnt  of 
skills  of  rehabilitation  praftitiooss. 

(c)  EUigible  applicants.  Statea  and 
public  or  nonproflt  agencies  and  <a:ga- 
nizations,  including  institutions  of  high- 
er education  or  rehabilitation  facillUea 
having  well-recognized  programs  of  re- 
search and  associated  with  institutions  of 
higher  education  may  apply  for  center 
grants  provided  that  the  center  program 
has  a  separate  organizational  identity. 

(d)  Matching  requirements.  Grants 
may  be  made  for  pSying  all  or  part  of  the 
costs  of  activities  conducted  under  this 
section.  Where  part  (A  the  costs  la  to  be 
borne  by  the  grantee,  the  amount  of 
grantee  participation  will  be  determined 
at  the  time  of  the  grant  award. 

(e)  Federal  flJMncial  participation. 
Federal  flnancial  participation  may  be 
available  for  costs  specified  In  §  1362.8 
and  may  also  be  available  for 

(1)  Stipends  for  students  (Including 
dependency  allowances) ; 

(2)  Tuition  and  fees;  and 

(3)  Student  traveL 
Reimbursement  of  Indirect  costs  will 

not  exceed  15  per  centum  of  the  amoimt 
allowed  for  direct  costs  exclusive  of  costs 
for  building  alterations,  permanent 
equipment,  rental  of  space,  contractual 
agreements,  tuition,  post  doctoral  train- 
ing allowances,  and  client  services  and 
hospital  costs. 

(f )  Special  considerations  in  the  sup- 
port of  training.  Tralneeships  awarded 
under  this  section  shall  be  subject  to  the 
provisions  of  S  1362.76. 

§1362.63     R^abilitation  engineering  re- 
search eenters. 

(a)  Purpose.  Pursuant  to  the  require- 
ments of  section  201(a)(1)  of  the  Act. 
grants  may  be  made  under  section  202 
(b)  (2)  to  pay  part  or  all  of  the  cost  of  the 
estaBllshment  and  support  of  rehabilita- 
tion engineering  research  centers  to: 

( 1 )  Develop  innovative  methods  of  ap- 
plying advanced  medical  technology, 
scientific  achievement,  and  psychologi- 
cal and  social  knowledge  to  solve  rehabil- 
itation problems  through  planning  and 
conducting  research,  including  coopera- 
tive research  with  public  or  private  agen- 
cies and  organizations  designed  to  pro- 
duce new  scientific  knowledge,  equip- 
ment, and  devices  suitable  for  solving 
problems  in  the  rehabilitation  of  handi- 
capped individuals  and  for  reducing  en- 
vironmental barriers,  and 
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(2)  Cooperate  with  State  agencies  In 
developing  systems  of  Information  ex- 
change and  coordination  to  promote  the 
prompt  utilization  of  engineering  and 
other  scientific  research  to  assist  in.  solv- 
ing problems  In  the  rehabilitation  of 
handicapped  Individuals. 

(b)  Scope  of  actimties.  Each  reha- 
bilitation engineering  research  center 
must  be  developed  around  a  core  re- 
search area  which  will  be  explored  in 
depth  tcfceolve  the  problems  in  the  reha- 
bilitation of  handicapped  Individuals 
through  the  combined  efforts  of  medi- 
cal, engineering,  and  related  sciences. 
Each  center  program  must  be  located 
in  a  clinical  rehabilitation  setting  which 
provides  an  enviroimient  for  cooperative 
research  said  the  transfer  of  research 
findings  to  rehabilitation  practice  at  a 
reasonable  cost.  Center  programs  may 
emphasize  the  medical-technological 
management  of  disabling  conditions,  the 
adjustment  to  limitations  of  fimctlons 
of  the  individual  and  the  cnvlrwiment, 
service  delivery  systems,  or  other  core 
areas,  utilizing  the  application  of  new  or 
Innovative  technology,  and  as  approved 
by  the  Commissioner.  Center  programs 
must  cooperate  with  State  agencies  In 
developing  systems  of  Information  ex- 
change and  coordination  to  ensure  the 
prompt  utilization  of  research  findings. 

(c)  Eligible  applicants.  Universities 
with  recognized,  well-developed  clinical 
rehabilitation  programs  and  cooperating 
medical  and  engineering  schools,  and 
State  rehabilitation  agencies  or  public 
or  nonprofit  rehabilitation  facilities,  or- 
ganizations, or  institutions  associated 
with  such  universities  may  apply  for 
grants  provided  that  the  center  program 
has  a  separate  organlzationsil  identity. 

(d)  Matching  requirements.  Grants 
may  be  made  for  paying  all  or  part  of 
the  costs  of  activities  conducted  imder 
this  section.  Where  part  of  the  costs  Is 
to  be  borne  by  the  grantee,  the  amount 
of  grantee  participation  will  be  deter- 
mined at  the  time  of  the  grant  award. 

§  1362.64      Spinal    rord    injury    research 
program. 

(a)  Purpose.  Under  section  202^b)(3) 
of  the  Act.  grants  may  be  made  to  pay 
part  or  all  of  the  cost  of  projects  for 
specialized  spinal  cord  Injury  research, 
to  be  coordinated  with  the  special  proj- 
ects and  demonstrations  for  the  spinal 
cord  Injured  imder  §  1362.40.  Such  re- 
search will  be  designed  to: 

(1)  Ensure  dissemination  of  research 
findings  among  all  projects  supported 
imder  this  section  and  under  S  1362.40 
(h): 

(2)  Provide  encouragement  and  sup- 
port for  initiatives  and  new  approaches 
by  individual  and  institutional  investi- 
gators; and 

(3)  Establish  and  maintain  close 
working  relationships  with  the  Veterans 
Administration,  National  Institutes  of 
Health,  other  governmental  £uid  vol- 
untary institutions  and  organizations 
engaged  in  similar  efforts  in  order  to 
unify  and  coordinate  scientific  efforts, 
encourage  joint  plaiming  and  promote 
the   Interchange   of   data   and   reports 
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among  spinal  cord  Injury  Investigators. 

(b)  Scope  of  activities.  Activities  un- 
der this  section  must  be  specifically  di. 
rected  to  the  achievement  of  new 
knowledge  for  Improving  rehabilitation 
services  for  the  spinal  cord  injured,  and 
techniques  and  methods  connected 
therewith.  Research  and  demonstration 
activities  must  focus  upon  the  medical, 
psychological,  vocational,  or  social  as- 
pects of  spinal  cord  Injury  rehabilitation. 
Areas  of  research  emphasis  may  Include, 
but  are  not  limited  to,  the  development 
of  new  rehabilitation  techniques  and 
methods,  the  prevention  and  treatment 
of  complications;  and  adjustment  of  the 
spinal  cord  injiu^ed  to  catastrophic  dis- 
ability; Innovative  vocational,  educa- 
tional and  community  placement  serv.- 
Ices;  methods  of  follow-up  care;  and  the 
benefits  of  various  alternative  service 
models.  Data  collection  and  analysis 
components  must  be  included  within 
each  project  since  research  results  dis- 
semination and  utilization  will  be  an 
essential  part  of  project  activities. 

(c)  Eligible  applicants.  Applications 
for  grants  may  be  made  by  State  agen- 
cies, and  by  other  public  or  nonprofit 
agencies  and  organizations,  including  in- 
stitutions of  higher  education,  hospitals, 
clinics  and  rehabilitation  facilities. 

(d)  Matching  requirements.  Grants 
may  be  made  for  passing  all  or  part  of  the 
costs  of  activities  conducted  imder  this 
section.  Where  part  of  the  costs  Is  to  be 
borne  by  the  grantee,  the  amount  of 
grantee  partlclpatian  will  be  determined 
at  the  time  of  the  grant  award. 

§  1362.65     End-stage    renal    diseaRe    re- 
8ear«ih. 

(a)  Under  section  202(b)  <4)  of  the 
Act,  grants  may  be  made  to  pay  part  or 
all  of  the  cost  of  a  program  of  end-stage 
renal  disease  research,  to  Include  proj- 
ects and  demonstrations  for  providing 
special  services  (including  transplanta- 
tion and  dialysis) ,  artificial  kidneys, 
and  supplies  necessary  for  the  rehabili- 
tation of  persons  suffering  from  such 
disease.  Such  research  will  be  designed 
to: 

(1)  Ensure  dissemination  of  research 
findings ; 

(2)  Provide  encouragement  and  sup- 
port for  initiatives  and  new  approaches 
by  individual  and  institutional  investiga- 
tors; and 

(3)  Establish  and  maintain  close 
working  relationships  with  other  gov- 
ernmental and  voluntary  Institutions  and 
organizations  engaged  in  similar  efforts, 
in  order  to  unify  and  coordinate  scientific 
efforts,  encourage  joint  planning,  suad 
promote  the  Interchange  of  data  and  re- 
ports amcsig  investigators  In  the  field 
of  end-stage  renal  disease. 

(b)  Scope  of  activities.  Activities  under 
this  section  must  be  designed  as  part  of 
a  continuum  of  projects  each  of  which 
will  focus  on  specific  problem  aspects  of 
end-stage  renal  disease.  Primary  em- 
phasis will  be  directed  to  the  psycho- 
social and  vocational  aspects  of  end- 
stage  renal  disease  and  the  development 
of  experimental  techniques  and  methods 
for  achieving  employment.  Emphasis  will 
also  be  directed  towards : 


(1)  Collecting  and  disseminating  in- 
formation on  end-stage  renal  disease 
derived  under  this  program  and  related 
programs; 

(2)  Initiating  information -sharing  ac- 
tivities and  interchange  of  experts  in 
cooperation  with  public  or  other  non- 
profit agencies  and  orgsmlzations;  and 

(3)  Producing  and  distributing  ma- 
terials necessary  to  enable  the  utiliza- 
tion of  research  findings. 

(c)  Eligibile  applicants.  Applications 
for  grants  may  be  made  by  B^aXis  agen- 
cies and  by  other  public  or  nonprofit 
agencies  and  organizations,  Including  in- 
stitutions of  higher  education. 

(d)  Matching  requirements.  Grants 
may  be  made  for  paying  all  or  part  of 
the  costs  of  activities  supported  under 
this  section.  Where  part  of  the  costs  is 
to  be  borne  by  the  grantee,  the  amount 
of  grantee  particlpatlcoi  will  be  deter- 
mined at  the  time  of  the  grant  award. 

(e)  Federal  financial  partici^pation. 
Federal  financial  participation  will  be 
available  for  costs  specified  in  §  1362.8, 
and  will  also  be  available  for: 

(1)  Medical  and  technical  expenses 
pursuant  to  treatment  for  end-stage 
renal  disease; 

(2)  Purchase  or  rental  of  renal  dialysis 
and  other  machines  and  supplies  neces- 
sary for  the  treatment  of  end-stage  renal 
disease,  when  such  machines  and  sup- 
plies are  not  available  under  other  Fed- 
eral, State,  or  other  program  resources; 

(3)  Costs  attendant  to  the  training  of 
a  patient  with  end -stage  renal  disease  or 
members  of  his  family  in  the  use  of  renal 
dialysis  and  related  equipment  and  in 
other  aspects  of  end-stage  renal  disease 
care,  including  the  use  of  home  aides; 

(4)  Costs  attendant  to  necessary  mod- 
ification of  a  patient's  Uving  quarters; 

(5)  Hospital  and  related  medical  ex- 
penses for  a  donor  of  a  kidney ; 

(6)  Laboratory  fees;  and 

(7)  Tissue  matching. 

(f )  Special  grant  considerations.  If  an 
individual  selected  to  participate  in  a 
program  under  this  section  is  eligible  for 
and  is  receiving  services  for  the  4reat- 
ment  of  end-stage  renal  disease  under 
any  other  Federal,  State,  or  other  pro- 
grams, the  costs  of  such  services  shall 
not  be  attributed  to  a  grant  under  this 
section. 

§  1362.66  International  program  for  re- 
habilitation research,  demonstration, 
and  training. 

(a)  Purpose.  Under  section  202(b)  (5) 
of  the  Act,  the  Commissioner  may  make 
grants  to  pay  all  or  part  of  the  cost  of  a 
program  for  international  rehabilitation 
research,  demonstration,  and  training 
for  the  purpose  of  developing  new  knowl- 
edge and  methods  In  the  rehabilitation 
of  handicapped  individuals  in  the  United 
States,  cooperating  with  and  assisting 
in  developing  and  sharing  information 
found  useful  in  other  nations  in  the  re- 
habilitation of  handicapped  Individuals, 
and  initiating  a  program  to  exchange  ex- 
perts and  technical  assistance  in  the 
field  of  rehabilitation  of  handicapped 
individuals  with  other  nations  as  a  means 
of  increasing  the  levels  of  skill  of  reha- 
bilitation personneL 
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(b)  Scope  of  acUvUies:  Research  and 
demonstratitm.  International  xeseaxch 
and  demonstration  grants  tar  planning 
or  conducting  research  in  othtf  coun- 
tries must  support,  strengthen  and. 
whenever  possible,  be  fuQy  Integrated 
with  domestic  rehabilitation  research  ac- 
tivities of  hls^  priority  to  the  United 
States  and  participating  countries.  Inso- 
far as  possible,  research  and  demonstra- 
tion projects  shall  relate  to,  or  be  closely 
afaiiated  with,  a  collaborating  research 
center  or  Institution  in  the  United  States 
which  is  conducting  comparable  research 
and  demonstration  activities.  Research 
projects  of  high  potential  which  had 
been  initiated  under  Pub.  L.  480  with 
counterpart  funds  which  are  no  longer 
available  may  be  continued  under  this 
section  in  order  to  take  full  advantage  of 
rdiabllltation  research  capabilities  de- 
veloped with  institutions  of  higher  edu- 
cation, rehabilitation  centers  and  indi- 
vidual researchers  in  other  countries. 

(c)  Scope  of  activities:  Training. 
Grants  may  be  made  with  governments 
and  public  or  nonprofit  organizations 
and  agencies  cooperating  with  the  United 
States  for  short-term  training  of  reha- 
bilitation personnel  from  the  participat- 
ing countries  when  such  training  will  be 
of  substantial  benefit  to  handicapped 
Individuals  in  the  United  States.  Train- 
ing will  be  designed  to  provide  each 
trainee  with  research  as  well  as  practi- 
tioner skills.  Grants  may  similarly  be 
entered  into  with  other  governments  for 
the  training  of  U.S.  citizens  in  cooperat- 
ing countries,  where  such  training  will 
lead  to  the  development  of  new  knowl- 
edge and  methods  in  the  rehabilitation 
of  handicapped  individuals  in  the  United 
States. 

(d)  Scope  of  activities:  Information 
exchange.  Grants  may  be  made  with 
other  governments,  public  or  nonprofit 
domestic  and  international  organizations 
and  agencies  to  plan,  cooperate  and  in- 
sist with  the  collection,  translation,  pub- 
lication and  dissemination  of  interna- 
tional program  and  research  Informsi- 
tlon  of  significant  interest  to  rehabilita- 
tion practitioners  and  researchers  in  the 
United  States.  International  information 
sharing  and  utilization  conferences, 
seminars  and  workshops  may  be  con- 
ducted In  cooperation  with  public  and 
nonprofit  s^encles,  and  governments  to 
promote  the  exchange  of  rehabilitation 
information  in  areas  of  priority  rehabili- 
tation concern  to  UB.  practitioners  and 
researchers. 

(e)  Scope  of  activities:  Interchange  of 
experts.  Grants  may  be  made  for  the 
interchange  of  U.S.  and  foreign  scien- 
tists, experts,  practitioners  and  admin- 
istrators engaged  in  significant  rehabili- 
tation research  or  service  programs  with 
special  im^cation  for  Improving  reha- 
bilitation knowledge  and  practice  In  the 
United  States.  Short-term  fellowships, 
Including  travel  and  per  diem  not  to 
exceed  a  3  month  duration,  may  be 
awarded  to  qualified  individuals  from  \3a.e 
United  States  and  participating  coun- 
tries (if  counterpart  funds  are  not  avail- 
able) for  lecture  tours,  demonstrations 
and  practical  applications  of  new  and 
Improved  techniques,  methods  and  con- 


cepts for  rehabilitating  haiidicap(>ed  In- 
dlvlAudfk 

(f)  Scope  of  activities:  Technical,  as- 
si^ofice.  In  cooperation  with  the  Agency 
tor  iDtematiacal  Development,  the  Unit- 
ed Nations  and  other  IntematlomJ  or- 
ganizations and  agencies,  grants  may  be 
made  to  cxtoperale  with  and  assist  coim- 
trles  which  request  technical  assistance 
In  the  field  of  rehabilitation  of  the 
handicapped  with  special  emphasis  on 
increasing  the  levels  of  skill  of  rehabili- 
tation personnel.  Grants  may  also  be 
made  with  other  governments  or  re- 
search organizations  within  countries 
when  such  organizations  possess  special- 
ized or  unusual  expertise  not  found  in 
the  United  States  to  provide  technical 
assistance  to  U.S.  public  and  private  non- 
profit rehabilitation  agencies  and  organi- 
zations. 

(g)  Eligible  applicants.  Applications 
for  grants  for  international  projects  of 
research  and  demonstrations,  interna- 
tional exchange  of  Information  and 
technical  assistance  may  be  made  by  in- 
ternational and  domestic  public  and  n(m- 
profit  agencies  and  organizations,  includ- 
ing institutions  of  higher  education.  Ap- 
plications for  fellowships  may  be  made 
to  the  Commissioner  by  qualified  experts. 
A  foreign  expert  and  scientist  must  have 
approval  of  the  appropriate  government 
ministry  of  their  government  before  ap- 
plying for  a  fellowship.  Individuals  ap- 
plying for  tralneeships  and  fellowships 
must  be  citizens  of  their  respective  coun- 
tries. 

(h)  Federal  financial  participation. 
Federal  financial  participation  will  be 
available  for  costs  specified  In  S  1362.8 
except  that  in  the  case  of  grantees  from 
other  countries.  Federal  financial  par- 
ticipation will  not  be  available  in  indirect 
costs  and  Federal  financial  participation 
will  be  available  for  costs  of  equipment 
only  with  the  prior  approval  of  the  Com- 
missioner and  provided  that  (1)  the 
equipment  has  been  manufactured  by  a 
company  owned  and  located  within  the 
United  States;  (2)  the  equipment  has 
been  proven  to  be  essential  for  the  con- 
duct of  the  project;  (3)  the  equipment 
is  not  available  In  the  country  where  the 
project  is  being  conducted;  and  (4)  the 
research  organization  does  not  have  suf- 
ficient funds  to  purchase  the  equipment. 

Subpart  E — Rehabilitation  Training 

§  1362.70  «>f>Hrpose. 

(a)  Long-term  training.  Under  section 
203(a)  of  the  Act,  grants  or  contracts 
may  be  made  for  the  support  of  training, 
tralneeships,  and  related  activities  de- 
signed to  assist  in  increasing  the  num- 
bers of  personnel  trained  in  providing 
vocational  rehabiUtation  services  to  han- 
dlcjtpped  individuals  and  in  performing 
other  functions  necessary  to  the  develop- 
ment oi  such  services. 

(b)  Short-term  training.  Under  sec- 
tion 400(a)(2)  of  the  Act,  short-term 
training  and  instruction  may  be  provided 
in  technical  matters  relating  to  voca- 
tional rehabilitation  services,  including 
the  establishment  and  maintenance  of 
tralneeships,  with  such  stipends  and  al- 
lowances (including  travel  and  subsist- 
ence expenses) .  as  are  necessary. 


(c)  Research  fellowships.  Under  sec- 
tion 400(a)  (2)  of  the  Act,  research  fel- 
lowships may  be  established  axul  main- 
tained in  technical  matters  relating  to 
vocational  rehabilitation  services,  with 
such  stipends  and  allowances  (including 
travel  and  subsistence  expenses),  as  are 
necessary. 

§  1362.71     EHgiUe  applicants. 

(a)  Long-term  training:  short-term 
training.  Applications  may  be  made  by 
State  agencies  and  public  or  nonprofit 
agencies  and  organizations.  Including 
Institutions  of  higher  education. 

(b)  Research  fellowships.  Applications 
for  research  fellowships  may  be  made 
by  any  person  who  has  a  demonstrated 
ability  and  special  aptitude  for  advanced 
research  training  or  productive  research 
scholarship  in  any  of  the  professional 
fields  which  contribute  to  the  vocational 
rehabilitation  of  handicapped  persons. 

§  1362.72     Matching  requirements. 

(a)  Long-term  training.  Under  section 
203(a)  of  the  Act,  grants  and  contracts 
may  pay  only  part  of  the  project  oost. 
TTie  applicant  is  expected  to  f  umljii  as 
large  a  part  of  the  total  project  cost  as 
possible.  Insofar  as  possible,  In  the  case 
of  projects  extendlnig  beyond  one  year, 
the  applicant's  share  of  the  teaching 
costs  is  expected  to  increase  progres- 
sively in  each  succeeding  year  and  total 
personnel  costs  should  be  fully  absorbed 
by  the  grantee  at  the  termination  of  the 
project  period. 

(b)  Short-term  training.  Although  no 
minimum  share  will  be  re<iuired  of  ap- 
plicants under  section  400(a)  (2)  of  the 
Act,  they  may  be  expected  to  share  in  the 
costs  of  the  project.  In  such  cases,  toe 
amount  of  grantee  participation  will  be 
a  matter  of  negotiation. 

§  1362.73     Federal    financial    putieip*- 
tion. 

Federal  financial  participation  may  be 
available  for  the  costs  spectOed  in  1 1362.8 
and  may  also  be  available  for  (a)  Stu- 
dent stipends  (including  dependency  al- 
lowances) ;  (b)  tuition  and  fees;  and  (c) 
Student  travel  Except  in  the  ease  of 
State  vocatlcHial  rehabilitation  ageasdes, 
other  agencies  of  a  State,  or  agencies  of 
local  governments,  reimbursement  of  In- 
direct costs  will  not  exceed  8  per  centum 
of  the  amount  allowed  for  direct  costs, 
exclusive  of  permanent  equlpmrait,  ren- 
tsd  of  space,  buDdlng  alteration  or  re- 
novation, subagreements  (except  for 
procurements) ,  tuition,  fees,  and  training 
expenses  for  postdoctoral  trainees. 

§  1362.74     Project  period. 

(a)  Long-term  training.  A  project  may 
be  approved  for  a  project  period  not  to 
exceed  5  years. 

(b)  Short-term  trainina.  A  project 
may  be  approved  for  a  project  period  not 
to  exceed  12  months. 

§  1362.75     Fields  of  support. 

Grants  or  contracts  will  be  made  to 
provide  a  balanced  program  of  assistance 
to  meet  the  medical,  vocational  and  other 
personnel  training  needs  of  both  public 
and  private  rehabilitation  programs  and 
institutions.  Such  balanced  program  will 
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include,  as  appropriate,  Projecte^ln  re- 
habilitation medicine,  rehabilitation 
nursing.  rehabiUtation  counseling,  reha- 
bilitation social  work,  rehabilitation 
psychology,  physical  therapy,  occupa- 
tional therapy,  speech  Pathology  and 
audiology.  workshop  and  facility  ad- 
ministraUon.  prosthetics  and  orthotics, 
specialized  personnel  in  providing  sery- 
i^s  to  bltod  and  deaf  Individuals, 
'*  recreation  for  ill  and  handicapped  In- 
dividuals, and  other  fields  contributing 
to  the  rehabilitation  of  handicapped  in- 
dividuals, including  homebound  and 
Institutionalized  individuals.  Such  pro- 
gram will  also  include  projects  to  train 
individuals  to  work  more  effectively 
with  handicapped  individuals  with  lim- 
ited English-speaking  ability  with  par- 
ticular attention  on  the  development  ol 
language  skills  and  tiie  understanding 
of  the  cultural  needs  of  such  individuals. 
§  1362.76  Traineeships  and  research 
fellowships. 

(a)  Traineeshlps  and  research  fellow- 
ships may  provide  financial  support  to 
students  for  technical,  pre-baccalaure- 
ate  baccalaureate,  graduate,  post-grad- 
uate, or  special  non-academic  training. 

(b)  No  training  or  instruction  (Includ- 
ing a  combination  of  traineeship  and 
research  fellowship  awards)  shall  be 
provided  to  an  individual  for  any  one 
course  of  study  extending  for  a  period  in 
excess  of  four  years. 

(c)  Each  trainee  and  fellow  must  meet 
the  foUowing  general  requirements: 

(1)  He  must  be  a  United  States  citizen 
or  a  foreign  national  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence; .  ,      . 

(2)  He  must  take  the  training  only  at 
the  educational  institution  or  agency 
designated  in  the  traineeship  or  fellow- 
ship award; 

(3)  He  must  not  be  an  employee  of  the 
Federal  Government;  and 

(4)  He  must  not  concurrently  receive 
education€d  allowances  from  any  other 
Federal,  State,  or  local  pubhc  or  volun- 
tary agency  when  that  allowance  is  con- 
ditioned on  a  conflicting  employment  ob- 
ligation Incurred  by  the  trainee,  except 
for  federally  assisted  student  loans,  or 
educational  allowances  or  benefits  pay- 
able under  chapters  34,  35,  and  36  of 
TlUe  38,  U.S.C.  ajs  limited  by  section  213 
of  the  Veterans  Education  and  Training 
Amendments  Act  of  1972,  or  educational 
allowances  or  benefits  for  veterans  pay- 
able under  any  State  or  local  program. 

(d)  An  applicant  for  a  traineeship 
must  apply  to  the  institution  or  agency 
which  has  been  awarded  a  grant  for 
traineeshlps  under  this  subpart.  Selec- 
tion of  all  trainees  is  made  by  the  insti- 
tution or  agency. 

(e)  Applicants   for   research   fellow- 
ships must  file  applications  in  accord 
with  procedures  prescribed  by  the  Sec- 
retary. 
Subpart  F — r4ational  Center  for  Deaf-Blind 

Youths  and  Adults 


§  1362.80     Terms. 

FV)r  the  purpose  of  this  subpart 
(a)  "Center"  means  the  National  Cen- 
ter for  Deaf-Blind  Youths  and  Adults. 
Including  Its  field  offices; 
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(b)  "Deal-blind  Individuals"  means 
persons  who  are  blind  as  defined  In 
:  1381.1(b)  of  this  chapter  and  have  a 
chronic  hearing  bnpainnent  so  severe 
that  most  speech  cannot  be  understood 
with  optimum  amplification  and  the 
combination  of  the  two  disabUities  causes 
extreme  difficulty  for  the  person  to  at- 
tain independence  in  activities  of  dally 
living,  psychosocial  adjustment,  or  in  the 
pursuit  of  a  vocational  objective ;  and 

(c)  "Grantee"  means  the  public  or 
nonprofit  agency  or  organization  selected 
as  the  party  to  the  agreement  to  receive 
funds  for  the  construction  and  operation 
of  the  National  Center  for  Deaf-Blind 
Youths  and  Adults. 
§  1362.81     Purpose. 

Under  section  305  of  the  Act.  the 
Secretary  may  enter  into  an  agreement 
with  any  public  or  nonprofit  agency  or 
organization  for  payment  of  all  or  part 
of  the  costs  of  the  establishment  and  op- 
eration, including  construction  and 
equipment,  of  a  center  for  the  vocational 
rehabiUtation  of  handicapped  Individ- 
uals who  are  botii  deaf  and  blmd.  which 
shall  be  known  as  the  National  Center  for 
Deaf -Blind  Youths  and  Adults. 
§  1362.82     Proposals. 

The  scope  of  the  commitment  in  the 
agreement  shall  encompass,  but  not  be 
limited  to,  the  following  areas  of  activ- 

^^('a)  The  construction  of  a  facUity  for 
the  vocational  rehabUitation  of  handi- 
capped  individuals  who  are  both  deaf 
and  blind,  which  wiU  be  especially  adapt- 
ed to  Uie  needs  of  deaf-blind  individuals; 

(b)  The  demonstration  of  methoas 
which  provide  the  specialized  intensive 
services  and  other  services,  needed  to 
rehabilitate  handicapped  individuals  who 
are  both  deaf  and  blind;       ,     ,       ,       ^ 

(c)  The  training  of  professional  and 
alUed  personnel  needed  to  staff  facUltl^ 
specifically  designed  to  provide  such 
services  and  training  of  such  per- 
sonnel who  have  been  or  will  be  work- 
ing with  deaf -blind  individuals. 

(d)  The  conduct  of  research  with  re- 
spect to  the  problems  of  deaf -blind  Indi- 
viduals and  their  rehabilitatlMi ; 

(e)  The  conduct  of  related  activities 
which  will  expand  or  improve  the  serv- 
ices for  deaf -blind  individuals,  and 

(f)  The  Improvement  of  public  under- 
standing concerning  the  needs  of  deaf- 
blind  Individuals. 
§  1362.83     Agreement. 

The  agreement  shall: 

(a)  Provide  that  Federal  funds  paid 
to  the  grantee  for  the  Center  will  be  used 
only  f <»•  the  purpose  for  which  paid  and 
in  accordance  with  the  applicable  piovi- 
si<ms  of  the  Act,  these  regulations,  and 
the  terms  and  conditions  of  the  agree- 
ment. ^        „,       . 

(b)  Provide  that  the  grantee  will  ma,ke 
annual  fiscal,  progress,  and  other  special 
reports  at  such  time  and  in  such  form  as 
required  by  the  Commissioner. 
§  1362.84     Selection  of  grantee. 

The  selection  of  the  grantee  will  be 
made  by  the  Commissioner  with  prefer- 
ence given  to  the  application  that: 


(a)  Gives  promise  of  maximum  ef- 
fectiveness in  the  organization  and  oper- 
ation of  the  Center,  and 

(b)  Gives  promise  of  offering  the  most 
substantial  skill,  experience  and  capa- 
bility in  providing  a  broad  program  of 
service,  research,  training,  and  related 
activities  in  the  fl^  of  rehabilitation  of 
deaf-blind  individuals. 

Subpart  G — Program  and  Protect 
Evaluation 

§  1362.90     Program  and  project  evalua- 
tion. 

(a)  Purpose.  Under  section  401(a)(1) 
of  the  Act.  the  Secretary  shall  measure 
and  evaluate  the  impact  of  all  programs 
authorized  under  the  Act,  in  order  to 
determine  their  effectiveness  in  achiev- 
ing stated  goals  in  general,  and  in  rela- 
tion to  their  cost,  their  impact  on  related 
programs,  smd  their  structure  and  mech- 
anisms for  delivery  of  services. 

(b)  Awards.  Contracts  may  be  awarded 
to  any  agency  or  organization  with  the 
demonstrated  capacity  to  conduct  evalu- 
ation studies  under  this  subpart.  Con- 
tracts for  the  study  of  program  activities 
conducted  under  the  Act  may  only  be 
awarded  to  agencies  or  organizations 
which  axe  not  immediately  Involved  In 
the  administration  of  the  program  or 
project  to  be  evaluated. 

(c)  Standards  for  evaluation.  Part 
1370  of  this  chapter  contains  the  Secre- 
tary's general  standards  for: 

(1)  The  evaluation  of  programs  au- 
thorized under  the  Act;  and 

(2)  The  evaluation  of  project  effec- 
tiveness in  achieving  the  objectives  of  the 
Act. 

(d)  General  considerations  in  program 
and  project  evaluation  activities.  (1) 
Evaluation  studies  shall  be  c<mducted 
only  by  persons  not  immediately  In- 
volved in  the  administration  of  the 
program  or  project  being  evaluated. 

(2)  Where  appropriate,  comparisons 
with  appropriate  control  groups,  com- 
posed of  persons  who  have  not  partic- 
ipated in  such  nroCTams.  will  be  included 
in  evaluation  studies. 

(3)  Evaluation  studies  shall  reflect 
continuing  technical  competence  and 
program  relevance,  and  shall  be  designed 
to  assure  timely  progress. 

(4)  In  carrying  out  evaluation  studies 
of  progrsuns  and  projects  supported 
imder  the  Act.  the  Secretary  shall,  when- 
ever possible,  arrange  to  obtain  the 
specific  views  of  persons  participating  in 
such  programs  and  projects,  and  handi- 
capped Individuals  served  by  such  pro- 
grams and  projects. 

(e)  Special  considerations  in  the 
evaluation  of  rehabUitation  research  and 
demonstrations.  (1)  The  Secretary  shall, 
on  an  annual  basis,  and  £if  ter  taking  into 
consideration  the  views  of  the  State 
agencies,  design  evaluation  studies  con- 
cerned with  the  conduct  of  rehabilita- 
tion research  and  demonstration  activi- 
ties under  Subpart  D  of  this  part  which 
shall  be  used  to: 

(1)  Reassesses  priorities  to  which  such 
activities  should  be  directed;  and 

(ii)  Review  present  research,  demon- 
stration, and  related  activities  to  deter- 
mine in  terms  of  the  purposes  specified  in 
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Subpart  D  of  this  part,  whether  and  on 
what  basis  such  activities  should  be  con- 
tinued, revised,  or  terminated. 

(2)  Within  12  months  after  enact- 
ment of  the  Act,  and  on  each  April  1 
thereafter,  the  Secretary  shall  prepare 
and  furnish  to  the  appr<n>riate  com- 
mittees of  Congress  a  complete  report  of 
subh  determination  and  review  cited  in 
this  section,  along  with  such  recommen- 
dations as  may  be  appropriate. 

§  1362.91     Intramural  research. 

Under  section  400(c)  of  the  Act,  the 
Secretary  shall  (direcUy  or  by  grants  or 
contracts)  conduct  studies,  investiga- 
tions, and  evaluation  of  programs  au- 
thorized by  the  Act.  and  make  reports, 
with  respect  to  abilities,  aptitudes,  and 
capacities  of  handicapped  individuals, 
the  development  of  their  potentials,  their 
utilization  in  gainful  and  suitable  em- 
ployment, and  with  respect  to  architec- 
tural, transportation  and  other  environ- 
mental and  attitudinal  barriers  to  their 
rehabilitation.  Including  the  problems  of 
homebound.  Institutionalized,  and  older 
bund  Individuals. 

Subpart  H — ^Technical  Assistance 

§  1362.100     Furnishing  of  technical  as- 
sistance. 

Technical  assistance  authorized  in  sec- 
tion 304(e)  of  the  Act  will  be  furnished, 
directly,  or  by  contract  with  State 
Tocational  rehabilitation  agencies  or  ex- 
perts or  consultants  or  groups  thereof  to 


provide      technical      assistance      and 
consultation: 

(a)  To  public  and  nonprofit  rehabili- 
tation facilities  in  matters  of  profes- 
sional or  business  practice  within  the 
facility  and 

(b)  To  public  and  nonprofit  agencies. 
Institutions,  organizations,  or  facilities 
for  the  purpose  of  planning  or  effecting 
the  removal  of  architectural  and  trans- 
portation barriers  provided  that  such 
teclinical  assistance  shall  be  provided 
with  the  concurrence  of  the  Architec- 
tural and  Trsoisportatlon  Barriers  Com- 
pliance Board. 

§  1362.101     Per  diem  payments. 

Experts  or  consultants,  while  provid- 
ing technical  assistance  consultations 
pursuant  to  §  1362.100.  shall  be  entitled 
to  receive  compensati(Hi  at  rates  fixed 
by  the  Secretary,  but  not  exceeding  the 
prorated  pay  rate  for  a  person  employed 
at  a  GS-18.  under  section  5332  of  Title  5. 
United  States  Code,  including  travel 
time,  and  while  so  serving  away  from 
their  homes  or  regular  places  of  business, 
they  may  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  Title  5, 
United  States  Code,  for  persons  in  the 
government  service  employed  intermit- 
tently. 

S  1362.102     Recommendations    and    re* 
ports. 

A  rehabilitation  facility  or  pubUc  or 
nonprofit  agency,  institution,  organiza- 


tion or  facility  which  receives  technical 
assistance  consultations  will  be  furnished 
with  the  recommendations  of  the  con- 
sultant. A  copy  of  the  recommendations 
win  also  be  furnished  to  the  appropriate 
State  agency.  The  rehabilitation  facility 
or  public  or  non-profit  agency,  institu- 
tion, organization  or  facility  receiving 
the  technical  assistance  will  be  expected 
to  provide  a  prompt  report  to  the  Reha- 
bilitation Services  Administration  con- 
cerning the  consultation  and  a  report  6 
months  afterwards  as  to  what  has  been 
done  about  the  recommendations. 

Effective  Date:  These  regulations  shsdl 
be  effective  November  25. 1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No6.  13.624,  Rehabilitation  Services  and 
Facilities — Basic  Support;  13.625,  Vocational 
RehabUitation  Services  for  Social  Security 
Disability  Beneficiaries;  13.626,  Rehabilita- 
tion Services  and  Facilities — Special  Projects; 
13.627,  Rehabilitation  Research  and  Demon- 
strations; 13.628,  Rehabilitation  Training) 

Dated:  September  9, 1975. 

Andrtw  S.  Adams, 
Commissioner,  Rehabilitation 
Services  Administration. 

Approved:  September  29, 1975. 

Staklit  B.  Thomas,  Jr., 

Assistant  Secretary  for  Human 
Development. 

Approved:  November  14, 1975. 

David  Mathiws,  Secretary. 

[FR  Doc.7&-Sie46  FUed  ll-a4-75;8:45  am] 
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PROPOSED  RULES 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit 

[  24  CFR  Part  885  ] 

IDocket  No.  76-332) 

LOANS  FOR  HOUSING  FOR  THE  ELDERLY 
AND  HANDICAPPED 

Proposed  Rulemaking 

The  Department  of  Housing  and  Urt>an 
Development  (HUD)  published  on  Au- 
gust 20,  1975.  at  40  FR  36536  an  amend- 
ment to  Title  24  which  added  a  new 
Part  885  entitled,  "Construction  Loans 
for  Homing  for  the  Elderly  and  Handi- 
capped." 

Part  885  sets  forth  the  substantive  re- 
quirements and  procedures  for  obtaining 
direct  Federal  loans  pursuant  to  Section 
202  of  the  Housing  Act  of  1959.  12  U.S.C. 
1701q,  as  amended  by  the  Housing  and 
Commixnity  Development  Act  of  1974,  for 
the  development  of  housing  and  related 
services,  as  defined  therein.  A  loan  made 
pursuant  to  this  part  shall  be  used  only 
to  finance  the  construction  or  substantial 
rehabilitation  of  projects  for  the  elderly 
or  handicapped  which  meet  the  require- 
ments of,  and  which  will  receive  the  ben- 
efit of.  housing  assistance  pasTnents  un- 
der the  Section  8  program.  (See  24  CFR 
Parts  880  and  881, 40  FR  18682  and  18902, 
April  29,  1975  and  April  30,  1975.) 

The  publication  of  the  final  nile  on 
August  20.  1975,  provided  only  for  a  pro- 
gram of  direct  construction  loans  to  be 
provided  by  HUD  with  long  term  financ- 
ing to  be  arranged  for  by  the  Borrower. 
Since  that  time,  the  HUD-Independent 
Agencies  Appropriations  Act— FY  1976 
has  been  enacted  and  HUD  has  de- 
termined that  in  accordance  with  that 
Act,  a  program  of  providing  long  term 
financing  should  be  implemented.  In  ac- 
cordance with  that  Act,  the  Department 
Is  now  proposing  to  amend  Part  885  to 
provide  a  program  of  both  construction 
and  long  term  financing  for  projects  for 
the  elderly  and  handicapped. 

In  general,  this  Part  as  proposed  to  be 
amended  describes  the  method  by  which 
an  Applicant  would  seek  to  obtain  direct 
HUD  long  term  loans  for  the  construc- 
tion or  rehabilitation  of  proposed  hous- 
ing projects  for  the  elderly  or  haiuii- 
capped,  describes  the  factors  upon  which 
HUD'S  consideration  will  be  based,  ex- 
plains the  steps  to  be  taken  by  both  HUD 
and  the  Applicant  as  the  request  pro- 
gresses to  the  point  of  actual  loan  dis- 
bursement, describes  the  various  obliga- 
tions of  the  principals,  including  HUD, 
both  in  the  construction  and  permanent 
financing  phrases,  and  relates  the  re- 
quirements of  the  Section  202  Program  to 
those  of  the  Section  8  Program. 

The  basic  approach  in  administeTiiig 
the  Section  202  Program  is  as  follows : 

Central  Office  will  issue  Invitations  to 
private  nonprofit  Applicants  to  partic- 
ipate in  the  program.  Eligible  Applicants 
will  be  required  to  submit  inf  onuation  on 
their  capacity  and  experience  and  to 
identify  the  States  in  which  they  Intend 
to  construct  or  substantially  rehabilitate 


housing  under  the  Section  8  program  for 
the  elderly  or  handicapped;  they  need  not 
identify  the  specific  site  or  location  in 
tnat  State(s)  at  which  they  expect  to 
build. 

The  HUD  Central  Office  will  make  a 
geographic  allocation  of  the  available 
Section  202  funds  among  the  ten  HUD 
Regions. 

A  Central  Office  evaluation  committee, 
composed  of  central  office  and  field  staff, 
will  evaluate  the  responses  to  the  Invi- 
tations and  rank  each  nonprofit  Appli- 
cant in  terms  of  Its  capacity  and  ex- 
perience. The  selection  of  AppUcants  will 
Include  the  designation  of  the  Region(s) 
in  which  those  Applicants  may  utilize 
the  Section  202  funds. 

Section  202  fimds  will  be  reserved  for 
successful  Applicants.  This  fund  reserva- 
tion assures  a  successful  Applicant  of 
Section  202  financing  for  use  in  a  desig- 
nated area,  provided  the  Applicant's 
project  Is  approved  by  the  appropriate 
Field  Office  for  assistance  under  the  Sec- 
tlOTi  8  program. 

Section  8  funds  sufficient  to  subsidise 
rentals  In  a  project  of  the  size  contem- 
plated by  the  Section  202  fund  reserva- 
tion will  be  set  aside  for  use  by  the  non- 
profit Api^cant. 

The  Applicant  will  submit  a  Section  8 
assistance  proposal  for  a  specifically 
identified  project  and  site  to  the  appro- 
lariate  HUD  Field  Office. 

The  proposal  will  be  processed  by  the 
Field  Office  under  the  usual  rules  for  Sec- 
tion 8  new  construction  or  substantial  re- 
habllltatlOTi.  except  that  there  will  be  no 
requirement  of  advertising  for  Applicant 
selection.  The  Applicant's  Section  8  pro- 
posal wiU,  however,  be  evaluated  by  the 
PMd  Office  and  will  be  subject  to  Section 
213  local  goivemment  review  require- 
ments. (See  Section  213,  Housing  and 
Commimity  Development  Act  of  1974.) 

Once  the  Section  8  proposal  Is  ap- 
proved and  the  Applicant/Borrower  Is 
ready  to  commence  construction  or  re- 
habilitation, disbursement  of  the  Section 
202  loan  may  ccmunence. 

The  following  changes  are  proposed 
to  be  made  by  way  of  an  amendment 
to  the  n^olations,  as  set  forth  below: 

1.  The  words  "construction  loans"  and 
"fton^tructlon  finajiclng"  are  being 
amended  to  read  "direct  loans." 

J.  References  to  a  permanent  loan  or 
permanent  lender  are  being  deleted. 

3.  Provisions  for  HUD  to  make  direct 
loans  to  cover  certain  permanent  financ- 
ing costs  of  the  Borrower  are  being 
eliminated. 

4.  References  to  the  availability  of 
HUD/FHA  mortgage  Insurance  are  being 
deleted. 

5.  The  provision  for  a  1  percent  ad- 
ministrative fee  In  {  885.410(b)  is  being 
altered  to  provide  for  a  1  percent  fee 
dwrin*  the  construction  period  and  .5 
percent  per  annum  thereafter. 

6.  The  minimum  capitcJ  Investment 
requirament  In  S  885.410(d)  Is  being  re- 
vised, to  .5  percent  of  the  mortgage 
amount,  not  to  exceed  $10,000.  However, 
for  $  202  Borrowers  also  receiving  §  106 
(b)  "seed  money"  loans  imder  §  106  of 
the   Housing   and   Urban   Development 


Act  of  199S,  the  minimum  capital  in- 
Testment  required  shall  be  25  percent  of 
the  i  lM(b)  loan  actually  disbursed  or 
.5  percoat  of  the  mortgage  amount,-not 
to  exceed,  in  either  case,  $10,000. 

7.  A  new  provision  Is  being  added  in 
S  885.410(d)  to  permit  the  Borrower  to 
apply  Its  minimum  capital  Investment 
against  operating  expenses  or  deficits 
for  a  period  of  three  years,  after  which 
any  onexpended  balance  shall  be  re- 
turned to  the  Borrower. 

8.  The  mortgage  disbursement  pro- 
cedures set  forth  In  i  885.420(a)  Is  being 
modified  to  permit  HUD  to  advance  loan 
proceeds  directly  to  the  Borrower. 

9.  PiDVlsioDs  are  being  added  in 
i  885.435  (b)  to  require  cost  certifications 
ea8«Ttlany  the  same  tis  are  used  In  the 
HUD/FHA  Secttou  231  program. 

Xnterested  persfMos  are  Invited  to  par- 
ticipate In  the  making  of  this  rule  by 
fumisblng  such  written  comments,  data 
and  anggestlons  as  they  may  desire.  All 
such  materials  should  be  filed  with  the 
Rules  Do«dtet  Clerk,  Office  of  the  General 
Counsel,  Room  10245,  Department  of 
Housing  and  Urban  Development,  451  7th 
Street,  SW.,  Washington,  D.C.  20410;  all 
commentfi  received  on  or  before  Decem- 
ber 26,  1975,  will  be  considered  before 
adtHPtkm  of  a  final  amended  rule  in  this 
matter.  Copies  of  all  comments  will  be 
availsble  f(ff  public  Inspection  at  the 
aboire  address  during  regular  business 
hours  both  before  and  after  the  close  of 
the  cofmnient  period. 

The  Department  has  also  determined 
that  this  jsroposed  amended  rule  will  not 
Ymwe  a  substantial  Impact  upon  the 
quality  of  the  environment  as  defined  In 
HUD  Handbook  1390.1.  The  Finding  of 
Inapplicability  prepared  In  connection 
with  the  proposed  rule  Is  applicable  to 
this  proposed  amended  rule  and  a  copy 
of  such  Finding  may  be  Inspected  at  the 
above  address. 

Accordingly,  it  Is  proposed  to  amend 
Part  885  of  Chapter  Vm  of  Title  24 
(Loans  for  the  Elderly  and  the  Handi- 
capped) to  read  as  follows: 


Sec. 
886.1 
88SJ 
88S.S 


Subpart  A — Qenaral  Policy 

Purpose  and  policy. 
An>KcabUity  of  Parts  880  and  881. 
Ocfinltloiu. 


SMkpMt  B — Allocation  of  Section  202  Loan  Fund 
Reservations 

886.200  Ocograpblc  distribution  of  Section 
303  Loan  Fund  Authority. 

•86.206  Invitations  for  Requests  for  Section 
302  Fund  Reservations. 

W8.210  Cottente  of  requests  for  fund 
reservations. 

885.216    Approval     at    requests     for     fund 

ZCMTVatlOOS. 

8S6J90    Z>ar»tlott  of  ftmd  reservations. 

Sakpart  C — Apiilicable  Procedures  Under  Section 

888.300  Additional  allocation  of  Section  8 
Ocmtract  Authority  to  Field 
OfBces. 

889.3W    Developer's  packet. 

886.310  Submission  of  prcUminary  pro- 
posals. 

886316  SorMdng  and  evaluation  of  pre- 
liminary iwoposals. 

fiimtrt  D>— Hract  Loan  Financing  Procedures 
886.480    Bacpiests  for  direct  loan  financing. 
886.406    Approved  of  requests  for  financing. 
885.410    Aaooixnt  tmd  terms  of  financing. 
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8#c 

8h!415  S«qulrementa  prior  to'  initial  dto- 
buiBement  of  loan. 

886.420    Loan  dlabursement  procedurM. 

886  426  Completion  of  conatructlon  or  aub- 
Btantlal  rehablUUtlon,  coat  certt- 
ficatlon  and  approvals  by  HUD. 

ATrTHOBTrr:  S«;.  7(d),  Department  of  HUD 

Act  (42  U.S.C.  8686(d)). 

Subpart  A— Qenerai  Policy 
§  885.1     Purpose  and  poUcy. 

(a)  Ptorpo»e.  The  purpose  of  the  pro- 
gram described  in  this  part  is  to  provide 
direct  Federal  loans  under  Section  202  of 
the  Housing  Act  of  1959,  as  amended,  12 
UJB.C.  1701Q,  for  housing  projects  to 
serve  elderly  and  handicapped  families 
and  individuals.  The  housing  projects 
are  to  be  designed  to  provide,  or  manage- 
ment plans  shall  Include,  an  assured 
range  of  necessar>'  services  for  the  occu- 
pants, which  services  may  include,  among 
others,  health,  continuing  education,  wel- 
fare, informational,  recreational,  home- 
maker,  counseling,  and  referral  services, 
as  well  as  transportation  where  neces- 
sary to  facilitate  access  to  social  serv- 
ices, and  services  designed  to  encourage 
and  assist  occupants  to  use  the  services 
and  facilities  made  available. 

(b)  General  policy.  A  loan  made  pur- 
suant to  this  part  shall  be  used  to  finance 
the  construction  or  substantial  rehabili- 
tation of  projects  which  meet  the  re- 
quirements of,  and  which  will  receive  the 
benefit  of,  housing  assistance  payments 
tmder  the  Section  8  Housing  Assistance 
Payments  Program  New  Construction 
(24  CFR  Part  880)  Substantial  Rehabili- 
tation (24  CFR  Part  881) . 

§885.3     Applicability  of  PsrU  880  and 
881. 

To  determine  whether  a  project  for 
which  a  direct  loan  is  requested  under 
this  Part  compUes  with  the  requirements 
of  the  Section  8  Housing  Assistance  Pay- 
ments Program — New  Construction  or 
Section  8  Housing  Assistance  Payments 
Program — Substantial  RehabiUtation,  the 
provisions  of  Parts  880  and  881  of  this 
chapter  shall  apply  except  to  the  extent 
that  such  provisions  are  Inconsistent 
with  the  provisions  of  Subparts  C  and  D 
of  this  part. 

§  885.5     Definitions. 

As  used  In  this  part — "Act"  means  Sec- 
tion 202  of  the  Housing  Act  of  1959,  as 
amended,  12  U.S.C.  1701q. 

"Applicant"  means  any  private  non- 
profit corporation,  no  part  of  the  net 
earnings  of  which  inures  to  the  benefit 
of  any  private  shareholder,  contributor 
or  bidividual  and  which  is  not  contrcdled 
by  or  under  the  dlrectlcm  of  persons  or 
firms  seeking  to  derive  profit  or  gain 
thereform,  or  a  nonprofit  consumer  co- 
operative which  is  not  controlled  by,  or 
under  the  direction  of,  persons  of  firms 
seeking  to  derive  profit  or  gain  there- 
from, and  which  is  approved  by  the 
Secretary  as  to  administrative  and  fi- 
nancial capacity  and  responsIblUty.  The 
purposes  of  the  Applicant  must  Include 
the  promotion  of  the  welfare  of  elderly 


or  handicapped  families.  "Assistant 
Secretary"  means  the  Assistant  Secre- 
tary for  Housing  Production  and  Mort- 
gage Credit — Federal  Housing  Commis- 
sioner. 

"Borrower"  means  a  private  nonprofit 
corporation  or  a  n<Miprofit  consumer  co- 
operative, which  may  t>e  established  by 
the  Applicant,  which  will  obtain  a  Sec- 
tion 202  loEoi  anS  execute  a  mortgage  in 
connection  therewith  as  the  legal  owner 
of  the  project.  The  purposes  of  the  Bor- 
rower must  Include  the  promothHi  of  the 
wdfare  of  elderly  or  handicapped  fami- 
nes. No  part  of  the  net  earnings  of  the 
Borrower  may  inure  to  the  benefit  of  any 
private  shareholder,  contributor  or  indi- 
vidual and  the  Borrower  may  not  be  o<m- 
teoUed  t^  or  under  the  direction  of  per- 
sons or  firms  seeking  to  derive  profit  or 
gain  therefrom.  The  "Borrower"  may 
also  be  the  "Applicant". 

"Construction"  means  the  erection  or 
sidwtantlal  rehabilitation  of  structures 
for  Housing  and  Related  Facilities. 

"Develoirfng  Cost"  means  the  cost  of 
construction  or  substantial  rehabilita- 
tion of  Housing  and  Related  Facilities, 
and  of  the  land  on  which  they  are  lo- 
cated. Including  necessary  site  Improve- 
ments and  such  other  expenses  els  may 
be  determined  by  the  Assistant  Secretary 
to  be  properly  attributable  to  the  capital 
cost- of  the  construction  or  substantial 
rriiabilitatlon  or  development  of  the 
Housing  and  Related  Facilities. 

"Elderly  or  Handicapped  Families" 
means  (a)  families  of  two  or  more  per- 
sons the  head  of  whidi  (or  his  spouse) 
is  sixty-two  years  of  age  or  over  or  is 
handicapped,  or  (b)  a  single  person  who 
is  sixty-two  years  of  age  or  over  or  who 
is  handicapped. 

"Field  Office"  means  any  HUD  Area, 
Insuring  or  Regional  OfBce  which  is 
delegated  authority  to  process  applica- 
tions under  the  Section  8  Program. 

"Handicapped  Person"  means  any 
person  having  an  impairment  which  Is 
expected  to  be  of  long-continued  and 
indefinite  duration.  Is  a  substantial  im- 
pediment to  his  (or  her)  ability  to  live 
independently,  and  is  of  a  nature  that 
such  abiUty  could  be  Improved  by  more 
suitable  housing  conditions.  A  person 
shall  also  be  considered  handicapped  if 
he  (or  she)  has  a  disability  attributable 
to  mental  retardation,  cerebral  palsy, 
epilepsy,  or  another  neurological  condi- 
tion found  by  the  Secretary  of  Health, 
Education  and  Welfare  to  be  closely 
related  to  mental  retardation  or  to 
require  treatment  similar  to  that  re- 
quired for  mentally  retarded  individuals, 
which  disability  originates  before  such 
individual  attains  age  eighteen,  which 
has  continued  or  can  be  expected  to  con- 
tinue indefinitely,  and  which  constitutes 
a  substantial  handicap  to  such  individual. 

"Housing  and  Related  Facilities' 
means  rental  or  cooperative  housing 
structures  constructed  or  substantially 
rehabilitated  for  dwelling  use  by  elderly 
or  handicapped  families,  and  includes 
structures  suitable  for  use  by  families 
residing  in  the  project  or  in  the  area  as 
cafeterias  or  dining  halls,  community 


rooms  or  buildings,  workshops,  or 
Infirmaries  or  other  Inpatlsit  and  out- 
patient health  facilities,  or  other  esmn- 
tlal  service  facilities. 

"Regl<m"  meams  any  one  of  the  ten 
HUDReglMis. 

"Section  8  Program"  means  the  Hous- 
ing Assistance  Payments  Program — ^New 
Construction  or  Substantial  R^iablllta- 
tion  under  Parts  880  and  881  of  this 
chapter,  which  Implement  Section  8  of 
the  United  States  Housing  Act  of  1937, 
as  amended  by  the  Housing  and  CTom- 
munity  Development  Act  of  1974. 

"Substantial  Rehabilitation"  shall 
mean  the  same  as  said  term  is  defined 
In  S  881.102  of  this  chapter. 

Subpart  B — Allocation  of  Loan  Fttnd 
RcMfvations 

§  885.200     Geographic     distrikotioa     of 
Section  202  Loan  Fund  Autliority. 

From  time  to  time,  the  Assistant 
Secretary  will  allocate  Section  202  loan 
fund  authority  on  a  geographic  basis 
for  metropolitan  and  non-metropolitan 
areas  ^ynnrig  Regions  in  conformance 
vrtth  the  requirements  of  section  213(d) 
of  the  Housing  and  Community  Develop- 
ment Act  of  1974,  by  (a)  calculating  for 
the  respective  regions  as  a  percent  of 
the  national  total  the  numbers  of  (1) 
households  with  head  or  spouse  aged  62 
or  older,  (2)  such  households  which 
occupy  units  which  lack  one  or  more 
plumbing  facilities  and  (3)  such  house- 
holds with  incomes  below  regionally  ad- 
justed poverty  levels;  (b)  averaging  the 
three  percentages;  and  (c)  adjustment 
of  the  resulting  percentage  by  average 
housing  cost  factors  within  each  Region 
based  on  costs  of  prototype  units. 

§  885.205     Invitations    for   retfucstt    for 
Section  202  fund  reservations. 

(a)  From  time  to  time,  as  loan  funds 
become  available,  the  Assistant  Secre- 
tary will  issue  an  invitation  for  requests 
by  Applicants  to  receive  reservations  of 
Section  202  loan  authorly.  Invitations  for 
requests  shall  be  published  in  the  Fedkkal 
Register  and  in  such  other  publications 
as  the  Assistant  Secretary  considers 
appropriate. 

(b)  An  invitation  shall  state  that, 
under  that  Invitation,  no  single  Applicant 
shall  receive  a  reservation  of  loan  funds 
in  a  single  Region  in  excess  of  that  neces- 
sary to  finance  the  construction  or  sub- 
stantial rehabilitation  of  300  units  of 
Housing  and  Related  Facilities.  The  In- 
vitation shall  also  describe  eligibility  re- 
quirements for  AppUcants,  shall  state 
that  Section  8  contract  authority  will  be 
set  aside  for  successful  Applicants  and 
shall  state  the  contents  of  requests,  the 
final  date  for  submission  of  requests,  and 
any  other  Information,  guidelines,  stand- 
ards or  procedures  applicable  to  partici- 
pation In  the  Section  202  Direct  Loan 
Program.  The  invitation  shall  also  state 
that  Section  202  fund  reservations  will 
be  distributed  among  successful  Appli- 
cants on  the  basis  of  information  fur- 
nished by  the  Applicants  pursuant  to 
§  885.210  and  in  accordance  with 
S  885.215. 
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§  885.210     Contento  of  reque«U  for  fund 
reservalione. 

Each  request  for  a  Section  202  fund 
reservation  shaU  include  the  foUowing: 

(a)  Name  and  address  of  the  Applicant 
and   if  known,  of  the  Borrower; 

(b)  Names  and  addresses  of  aU  officers 
and  directors  of  the  Applicant: 

(c)  Description  of  the  organization  of 
the  AppUcant.  including  date  of  its  esteb- 
Stoient.  size  and  scope  of  its  member- 
ship and  other  pertinent  mformation 

(d)  Description  of  the  relationship  be- 
tween the  Applicant  and  the  Borrower. 

(e)  Description  of  any  commitment, 
financial  or  otherwise,  by  the  AppUcant 
for  assistance  to  the  Borrower; 

(f)  A  description  of  any  financial  de- 
fault modification  of  terms  and  condi- 
tions of  financing,  or  legal  action  taken 
against  the  Applicant  for  any  reason 
during  the  past  ten  years; 

(g)  Evidence  of  the  Applicant  s  capac- 
ity to  carry  through  to  completion  and 
successful  long  term  operation  a  project 
for  Housing  and  Related  Facilities.  Such 
evidence  shall  include  a  detailed  descrip- 
tion of  all  rental  or  cooperative  housing 
projects  (including  care  facilities  owned 
or  operated  by  the  Applicant  during  the 
past  ten  years.  However,  HUD  will  accept 
information  for  shorter  periods  of  tune  U 
the  Applicant  satisf actorUy  demonstrates 
that  the  requested  information  is  not 
avaUable  for  the  past  ten  years.  This  de- 
scription shall  also  include  a  listing  of  the 
locations,  numbers,  and  types  of  unite, 
types  and  sources  of  financing,  and  indi- 
cators of  successful  project  management, 
such  as  amenities  and  services  provided, 
turnover,  vacancy,  and  delinquency  rttes 
and  rent  collection  losses.  / 

(hi  Evidence  of  sufficient  workmg 
capital  to  organize,  plan,  and  complete 
the  construction  or  substantial  rehabUi- 
tation  of  a  project  for  Housing  and  Re- 
lated Facilities  and  to  provide  operating 
reserves  during  the  start  up  of  a  project. 
Such  evidence  shall  include  the  Appli- 
cant's balance  sheetfs)  and  state- 
ment (s)  of  income  and  expenses  for  each 
of  the  past  five  years  the  Applicant  has 
operated. 

(i>  Description  of  the  Applicants  ca- 
j)ability  to  sponsor,  develop,  own.  manage 
or  provide  special  services  in  connection 
with  housing  for  the  elderly  or  handi- 
capped, including  any  special  capability 
in  serving  the  needs  of  lower  income  el- 
derly or  handicapped  families  and  indi- 
viduals and  members  of  minority  groups. 
The  description  shall  include  the  Appli- 
cant's capability  to  construct  or  substan- 
tially rehabilitate  projects  that  are  spe- 
cifically designed  and  equipped  with  such 
"related  facilities"  (as  defined  in  Sec- 
tion 202(d)  (8 1  of  the  Housing  Act  of 
1959)  as  may  be  necessary  to  accommo- 
date the  special  environmental  needs  of 
the  intended  occupants  and  shall  be  in 
support  of  and  supported  by  the  appli- 
cable state  plans  for  comprehensive 
services  pursuant  to  Section  134  of  the 
Mental  Retardation  Facilities  and  Com- 
munity Mental  Health  Center  Construc- 
tion Act  of  1963  or  state  and  area  plans 
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pursuant  to  Title  HI  of  the  Older  Ameri- 
cans Act  of  1965. 

(j)  Such  other  Information  as  the  Ap- 
plicant may  wish  to  Include  which  indi- 
cates any  special  capabUity  to  develop 
and  operate  a  housing  project  success- 
fully; ,  _>/  \ 

(k)  The  State  in  which  the  project's) 

would  be  located  and  whether  the  proj- 
ect's) would  be  located  in  a  metropoli- 
tan or  non-metropolitan  area; 

a)  The  number  of  Section  202  units 
to  be  developed,  by  State; 

'm)  The  amount  of  Section  202  loan 
funds  requested  to  be  reserved; 

(n)  Such  additional  information  as 
the  Assistant  Secretary  may  find  per- 
Unent  to  the  evaluation  of  a  Request. 


§  885.213     Approval  of  requests  for  fund 
reservations. 

(a'  To  be  eligible  for  selection,  a  re- 
quest must  be  receved  by  HUD  within 
the  period  specified  in  the  invitaiUon  and 
must  be  complete  and  responsive  to  the 
Invitation.  Requests  for  Fund  Reserva- 
tions will  be  approved  by  the  Assistant 
Secretary  based  on  on  an  evaluation 
procedure  that  takes  into  account  the 
informaUon  provided  pursuant  to 
5  885.210.  ^       _^     .^ 

(b)  Applicants  whose  Request  lor 
Fund  Reservations  are  approved  shall  be 
issued  a  Notice  of  Section  202  Fund 
Reservation  on  a  form  to  be  precsribed 
by  the  Assistant  Secretary,  which  form 

shall: 

(1)  Specify  the  aanount  of  the  fund 

reservation; 

(2)  Specify  the  Region (s)  in  which 
the  housing  is  to  be  located; 

(3)  Inform  the  Applicaht  that  use  of 
the  fimd  reser\'fttion  is  conditioned  on  a 
project  being  approved  by  an  appropri- 
ate Field  Office  for  assistance  \mder  the 
Section  8  Program; 

(4)  State  that  the  fund  reservation 
may  be  further  limited  by  the  number 
and  types  of  units,  the  development  cost 
for  the  proposed  project  for  Housing  and 
Related  Faculties,  and  by  the  needs  and 
market  conditions  of  the  specific  proj- 
ect site  proposed,  all  as  determined  by 
the  Field  Office;  ,    ^ 

(5)  Instruct  the  Applicant  to  apply  to 
the  Field  Office  servicing  the  area  in 
which  the  proposed  housin  gwill  be  lo- 
cated, in  order  to  Initiate  steps  for  Sec- 
tion 8  housing  assistance; 

( 6 )  State  that  the  amount  of  loan  funds 
reserved  or  any  portion  thereof  unused 
by  the  AppUcant  mav  not  be  transferred 
by  the  Applicant,  except  to  a  Borrower 
designated  In  the  Reguest; 

(7)  State  that  a  Section  202  fund  res- 
ervation shall  not  be  available  for  use 
in  connection  with  a  Section  8  project 
which  is  proposed  in  response  to  an  in- 
vitation pursuant  to  I  880.203  or  §  881. 
203  of  this  chapter. 

(c)  Applicants  whose  Requests  for 
Fund  Reservations  are  not  approved  shall 
be  so  notified  in  writing  by  the  Assistant 
Ri*prct&rv 

(d)  Applicants  whose  Requests  for 
Fund  Reservations  are  approved  shall,  as 
soon  te.  possible  after  receiving  such  ap- 
proval,  communicate   with   the   appro- 


priate Field  Office  In  order  to  provide 
the  Field  Office  with  sufficient  project  in- 
formation (Including  the  location,  type 
of  housing,  utilities,  ete.)  to  enable  the 
Field  Office  to  prepare  a  Special  Section 
202/Section  8  Developer's  Packet  pur- 
suant to  §  885.805  below. 

§  885.220     Duration  of  Section  202  Fund 
Reservations. 

The  Assistant  Secretary  shaU  cancel 
any  reservations  of  Section  202  loan 
funds  for  projects  for  which  the  con- 
struction or  substantial  rehahUitation  is 
not  commenced  within  the  eighte^- 
month  period  foUowlng  issuance  of  the 
Notice  of  Section  202  Fund  Reservation, 
unless  an  extension  of  time,  not  to  ex- 
ceed six  additional  months.  Is  requested 
of  and  granted  by  the  Assistant  Secre- 
tary. 


Subpart  C — Appncabte  Procedures  Under 
Section  8 

6  885.300  Additional  Allocation  of  Sec- 
tion 8  Contract  Authority  to  l-ieW 
Offices. 

The  Assistant  Secretary  will  allocate 
to  Field  Offices  contract  authority  for  the 
Section  8  Housing  Assistance  Payments 
Program  for  use  in  connection  with  proj- 
ects to  be  financed  under  Section  202. 
This  amount  of  contract  authority  wiU 
be  in  addition  to  contract  authority 
aUocated  to  Field  Offices  pursuant  to 
§  880.201  or  S  881.201  of  this  chapter. 
§  885.305     Developer's  Packet. 

A  Field  Office,  upon  a  request  from  an 
Applicant  or  a  Borrower  which  has  re- 
ceiveS  a  notice  of  Section  202  Pond  R^- 
ervation.  shall  forward  to  such  Appli- 
cant or  Borrower  a  Special  Developers 
Packet  (Section  202/Section  8)  for 
either  New  Construction  or  Substantial 
RehabUitation.  whichever  Is  applicable. 
which  Developer's  Packet  shaU: 

(a)  Include  a  copy  of  the  appll^e 
regulations,  handbooks,  and  forms.  When 
a  Field  Office  determines  that  mobUe 
homes  are  appropriate  or  that  the  de- 
veloper is  considering  «f  ^^^8  ^°^*^^« 
homes,  the  Developer's  Packet  shaU  in- 
clude the  appropriate  HUD  guidelines 
and  ShaU  describe  any  changes  of  the 
requiremente  and  procedures  under  tills 
Part  885.  necessitated  in  the  case  of 
mobile  home  projects,  Uicluding  those 
relating  to  Uie  site  and  site  improve- 
ments, tiie  type  or  types  of  unite  and  the 
procedures  necessary  to  establish  lair 
market  rents  for  mobUe  homes 

(b)  Include  the  following  information 
for  the  geographic  area  in  which  Uie 
housing  is  to  be  constructed  or  substan- 
tially rehabiUtated: 

( 1 )  Any  special  requirements  for  hous- 
ing for  the  elderly  and  the  handicapped 
pursuant  to  Section  209  of  the  Houstag 
and  Community  Development  Act  of  1974 
(42  U  S  C.  5301) :  the  requirements  under 
Sections  503  and  504,  Pub.  L  93-112.  ttiat 
no  otherwise  qualified  Individual  shaU 
be  denied  benefits  of  or  subjected  to  dis- 
crimination under  any  program  or  ac- 
tivity receiving  Federal  financial  assist- 
ance: and  any  special  requiremente  for 
the  handicapped  pursuant  to  the  stand- 
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ards  estaUlshed  by  HUD  under  the  Ar- 
chitectural Barriov  Act  of  1968  (82  SUt. 
718). 

(2)  Any  type  of  housing  which  HUD 
has  determined  to  be  unacceptable  (e.E., 
mobUe  homes  in  cotaln  localities  and  in 
the  case  of  substantial  rehabilitation) . 

(3)  Any  special  requiremente  or  re- 
strictions to  comply  with  the  local  Hous- 
ing Assistance  Plan,  if  any,  suid  the  name, 
address,  and  titie  of  the  official  of  the 
unit  of  general  local  government  to  w'  jm 
Inquiries  may  be  addressed  concerning 
such  Plan. 

(4)  The  specific  type(s)  of  utilities  and 
method(s)  of  distribution  (utiUty  com- 
bination) required,  and  a  statement  that, 
if  another  combination  is  proposed,  a 
convarative  analysis  of  utility  coste  sup- 
porting the  proposed  combination  must 
be  included  in  the  Proposal. 

(5)  The  special  management,  main- 
tenance and  other  services  required  to  be 
provided  by  the  Borrower  in  accordance 
with  i  885.210(1)  above.  Such  services  at 
a  minimum,  shall  include  all  services  typ- 
ically provided  in  the  area  for  the  type  of 
housing  contemplated. 

(6)  The  appUcable  Fair  Market  Rents 
for  newly  constructed  or  substantially 
rehabiUtated  rental  housing. 

(7)  Maximiun  Initial  term  of  the  Hous- 
ing Assistance  Pasrments  Contract  and 
number  of  renewal  options,  if  any  wUl 
be  determined  in  accordance  with  Part 
881.109  of  this  chapter. 

(c)  Include  statements  as  to: 

(1)  Equal  Opportunity  requirements, 
which  Include  the  submission  of  an  Af- 
firmative Fair  Housing  Marketing  Plan 
if  the  proposal  is  for  five  or  more  units; 
an  assurance  of  compliance  with  Title 
VI  of  the  CivU  Rights  Act  of  1964  (42 
U.S.C.  2000d-20004),  Executive  Order 
11063  and  TiUe  Vin  of  the  <^vU  Rights 
Act  of  1968  (42  U.S.C.  3601  et.  seq.) ,  In- 
cluding regulations  and  guidelines  pur- 
suant thereto;  and  certifications  required 
pursuant  to  Executive  Order  11246. 

(2)  HUD  regulations  and  other  re- 
quirements implementing  Section  3  of 
the  Housing  and  Urban  Development  Act 
of  1968,  requiring  that,  to  the  greatest 
extent  fesislble,  opportunities  for  train- 
ing and  employment  be  given  to  lower- 
Income  residente  of  the  project  area  and 
cnotracts  for  work  in  connection  with 
the  project  be  awarded  to  business  con- 
cerns which  are  located  in,  or  owned  in 
substantial  part  by  persons  residing  in, 
the  area  of  the  project. 

(3)  HUD  relocation  requiremente. 

(4)  HUD  requirements  implementing 
the  National  Environmental  PoUcy  Act  of 
1969  (83  Stat.  852) . 

(5)  Governmental  requirements  Im- 
plementing the  Clean  Air  Act  (77  Stat. 
392  as  amended)  and  the  Federal  Water 
PoUution  Control  Act  (66  Stat.  755  as 
amended) . 

(6)  HUD  requirements  implementing 
the  Flood  Disaster  Protection  Act  of  1973 
(87  Stat.  975). 

(7)  The  requirement  that  aU  laborers 
and  mechanics  employed  in  the  develop- 
mmt  of  the  project  shaU  be  paid  not 
less  than  the  wages  prevailing  in  the 
locaUty  as  predetermined  by  the  Secre- 


tary of  Labor  pursuant  to  the  Davis- 
Bacon  Act  (40  UJS.C.  276a). 

(8)  The  prescribed  HUD  from  show- 
ing the  identity  of  the  Borrower,  the  de- 
veloper, the  builder,  the  architect,  and 
the  managing  agent,  if  any;  the  quali- 
fications and  experience  of  each;  and 
the  names  of  officials  and  principal 
members,  shareholders  and  investors,  if 
any,  and  any  other  parties  having  sub- 
stantial interest  in  the  proposed  project. 

(9)  The  requirement  that  the  Borrow- 
er submit  evidence  of  capablUty  to  pro- 
vide the  required  management  and 
maintenance  services  or,  if  the  proposal 
is  for  15  or  more  units,  evidence  of  man- 
agement capcUjiUty  and  a  proposed  man- 
agement plan  and  management  cer- 
tification by  the  Borrower  and  the 
management  agent,  if  any,  In  a  format 
acceptable  to  HUD. 

(10)  Other  requironente  which  the 
Field  Office  determines  to  be  necessary. 

(11)  Where  copies  of  HuD  Minimum 
Property  StUKtards  or  HUD  Minimum 
Dedgn  Standards  for  RehabiUtation  for 
Residential  Properties  and  any  other  ap- 
pUcable standards,  guidelines  and  cri- 
teria may  be  obtained. 

( 12)  The  niunber  of  copies  of  the  Pre- 
liminary PrcHxisal  to  be  submitted  to  the 
Field  Office. 

(13)  The  fact  that  a  Borrower  may 
submit  simultaneously  with  the  sulxnls- 
sion  of  the  Preliminary  Proposal,  or  at 
any  time  thereafter,  a  Final  Proposal 
and  the  architect's  certification  if  re- 
quired in  accordance  with  §  880.211(b)  or 
S  881.211(b)  of  this  chapter. 

(14)  The  fact  that  the  Field  Office 
may  determine  not  to  select  or  ai^rove 
the  Borrower(s)  proposal(s). 

§  885.310     Sobmisftion     of     prdiminary 
propoaab. 

At  any  time  after  receiving  a  Devel- 
oper's Packet  a  Borrower  may  sulmit 
a  Preliminary  Proposal  which  shaU  In- 
clude the  foUowlng: 

(a)  Identiflcati(Mi  of  the  proposed  site 
(or  SMldresses  of  the  property  proposed 
to  be  rehabiUtated),  Including  a  map 
showing  the  locaticm,  sketeh  of  site  plan, 
dimensions,  unusual  site  features,  if  any, 
and  zoning. 

(b)  A  copy  of  the  site  cation  agree- 
ment(s),  contract(s)  of  sale,  or  other 
document(s)  which  evidence  the  Bor- 
rower's effective  control  of  the  slte(B) 
or  property  to  be  rehabiUtated. 

(c)  A  description  of  the  proposed 
Housing  and  Related  FaciUties  Including 
nimiber  and  type  of  structures,  number 
of  stories,  structural  system,  exterior  fin- 
ish, heating-air  conditioning  system, 
number  of  unite  by  size  (number  of  bed- 
rooms), Uving  area  and  composition  for 
each  size  of  imlt  and  special  amenities  or 
features,  if  any,  and  sketehes  of  the 
buUdlngs  and  unit  plans. 

(d)  The  Borrower's  proposed  contract 
rent  per  unit  by  size  and  t3rpes  of  struc- 
ture. 

(e)  A  description  of  the  equipment  to 
be  included  in  the  contract  rent. 

(f)  A  description  of  the  utlUUes  and 
services  Included  in  the  contract  rent  tmd 
those  utiUties  and  services  not  so  in- 
cluded. For  each  utUlty  and  service  not 


Included  in  the  contract  rent,  an  ectl- 
mate  of  the  average  monthly  cost  to  the 
oocupante  during  the  first  year  of  oc- 
cupancy based  on  unit  size  and  types  of 
structure. 

(g)  A  showing  that  the  Proixieal  meete 
any  special  requiremente  or  restrictions 
necessary  for  compUance  with  the  pro- 
visions of  the  Local  Housing  Assistance 
Plan,  if  any. 

(h)  A  statement  whether  the  proposed 
project  will  displace  site  occuimnts.  If 
so,  the  Fnposal  shaU  state  the  nimiber 
of  famines,  individuals,  and  busiiMss  con- 
cerns to  be  displaced,  identified  by  race 
or  minority  group  status,  and  differenti- 
ated between  owners  and  lessees,  shsdl 
establish  that  there  is  a  feasible  plan  for 
relocation  and  shaU  Indicate  how  any 
nece8ssu7  relocation  paymente  wiU  be 
funded. 

(1)  An  Equal  Employment  OiKX>rtunity 
Certification. 

(J)  A  statement  of  (D  the  identity  of 
the  Borrower,  developer,  builder  (If 
known)  and  architect  (if  known);  (2) 
the  qualifications  and  exjierience  of 
each:  (3)  the  names  of  officials  and  prin- 
cipal members,  and  shareholders  and  in- 
vestors. If  any,  and  any  other  parties  hav- 
ing substantial  interest,  and  (4)  the  pre- 
vious participation  of  each  of  the  fore- 
going individual's  in  HUD  programs. 

(k)  If  a  managing  agent  is  to  be  em- 
ployed, his  identity  shaU  be  set  forth, 
together  with  other  appUcable  infor- 
maUon as  specified  in  paragrai^  (J)  of 
this  section. 

(DA  statement  that  the  Borrower  In- 
tends to  finance  the  construction  or  sub- 
stantial rehabilitation  of  the  Housing 
and  Related  Faculties  with  Section  202 
loan  funds. 

(m)  If  the  project  is  to  be  substantially 
rehabiUtated,  the  additional  information 
required  by  {881.206  (c),  (d),  (e)  and 
(f)  of  this  chapter. 

§  885.315     Screening  and  evaloation  of 
PreUminary  Propoaals. 

(a)  Initial  Screening.  After  receipt 
of  a  Preliminary  Proposal,  the  Field 
Office  WiU  screen  the  Proposal  to  deter- 
mine that  it  Is  complete  and  responsive 
and  eligible  for  further  processing.  If 
the  Proposal  does  not  include  identifica- 
tion of  the  proposed  site  or  property  to 
be  substtuitlaUy  rehabiUtated,  descrii>- 
tion  of  the  proposed  housing  (or  "as  is" 
property  to  be  substantially  rehabiU- 
tated) or  the  proposed  contract  rente  or 
if  the  PrcH^oeal  lacks,  or  is  deficient  with 
re^>ect  to,  any  of  the  other  required 
elemente,  the  Field  Office  shaU  give  the 
Borrower  a  rea6on{U)le  time  to  ronedy 
the  deficiency. 

(b)  A-95  Clearance:  Notice  to  Unit  of 
General  Local  Oovemment.  (1)  After  re- 
ceipt of  a  Proposal  (or  after  the  appro- 
priate later  date  for  deficient  Proposals 
amended  pursuant  to  paragraph  (a)  of 
this  section),  the  Field  Office  wlU,  for 
each  complete  and  respraisive  Prelimi- 
nary Proposal  which  is  subject  to  clear- 
ance imder  OMB  Circular  A-95.  send  a 
copy  of  the  proposal  to  the  appropriate 
A-86  Clearinghouse  for  review,  inviting 
a  response  within  thirty-four  days  from 
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the  date  of  14ie  letter  transmitting  the 

Proposal.  ,x     _ 

(2)  Within  ten  working  days  after  re- 
ceipt of  a  Preliminary  Proposal  (or  after 
an  appropriate  later  date  for  deficient 
Proposals  amended  pursuant  to  para- 
graph (a)  of  this  secUon^ ,  the  Field  Of- 
fice shall,  for  purposes  of  compliance 
with  SecUon  213  of  the  Housing  and 
Community  Development  Act  of  1974, 
forward  to  the  chief  executive  officer  (or 
his  designee  in  writing  as  indicated  to 
the  Field  Office)  of  the  unit  of  general 
local  government  in  which  the  proposed 
housing  is  to  be  located,  under  cover  of 
a  letter  in  the  appropriate  prescribed 
form,  a  copy  of  each  complete  arvd  re- 
sponsive Preliminary  Proposal.  The 
cover  letter  will  invite  a  response  with- 
in thirty  days  from  the  date  the  letter 
and  the  copy  of  the  Proposal  are  re- 
.^eived. 

<c)  Evaluation  of  Preliminary  Propos- 
als by  the  Field  Offlce.  The  Field  office 
may  begin  its  evaluation  of  proposals 
upon  receipt,  but  the  evaluation  may  not 
be  completed  until  the  response  periods 
refered  to  in  paragraph  (b)  of  this  sec- 
tion have  ended.  The  Preliminary  Pro- 
Dosal  will  be  evaluated  by  the  Field  Office 
on  the  basis  of  all  pertinent  factors  in- 
cluding, but  not  liiiiited  to,  rent,  site,  and 
aesign,  and  also  on  the  basis  of  com- 
ments, if  any,  received  from  the  appro- 
priate A-95  Clearinghouse  and  the  imlt 
of  general  local  government. 

(d>  Selection  and  notification  of  selec- 
tion. The  Field  Offlce  will  approve  a  Pre- 
liminary Proposal  which  in  its  Judgment, 
can  be  developed  into  a  Final  Proposal 
satisfying  the  requirements  of  the  De- 
veloper's Packet. 

(1)  With  respect  to  a  Preliminary 
Proposal  which  has  been  approved,  the 
Field  Offlce  will  so  notify  the  Borrower 
and  request  the  Borrower  to  submit 
within  a  time  to  be  specified  in  the  noti- 
fication a  Final  Proposal  in  accordance 
P'ith  the  requirements  of  the  provisions 
of  §?  880.209  and  881.209  of  this  chapter. 
The  notification  shall  specify: 

(i)  The  contract  rents  that  will  be  ac- 
ceptable to  HUD  when  such  rents  are 
lower  than  the  contract  rents  proposed 
by  the  Borrower  and  the  reason  for  the 
reduction; 

lil)  The  estimate  of  the  amount  of  re- 
location payments,  when  applicable: 

(ill)  The  number  and  types  of  units 
of  Housing  and  Related  Facilities;  and 
(iv)  Any  other  special  conditions  or 
requirements,  including  those  that  may 
be  applicable  to  substantial  rehabilita- 
tion projects  pursuant  to  i  881.208(g)  of 
this  chapter. 

(2)  The  notification  shall  request  that 
the  Borrower  by  a  specified  date  return 
a  copy  of  the  notification  and  indicate 
his  acceptance  thereof.  If  a  Borrower 
does  not  accept  the  notification  by  the 
date  specified,  the  Field  Office  may  re- 
scind the  notification. 

(3)  If  the  Borrower  has  already  sub- 
mitted a  Final  Proposal  (see  H  880.204 
(c)  (14)  and  881.204(c)  (14^  of  this  chap- 
ter) ,  the  notification  will  state  that  upon 
acceptance  of  the  notification  by  the 
Borrower,  the  Field  Offlce  will  evaluate 
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the  Pinal  Proposal  in  accordance  with 
§{  880.210  and  881.210  of  this  chapter. 

(e)  Hfotiflcation  of  nonselection.  A 
Borrower  whose  Preliminary  Proposal  Is 
not  acceptable  to  the  Field  Offlce  (aftw 
the  Field  Offlce  completes  its  evaluation) 
shall  be  notified  of  such  determination  in 
writing,  setting  forth  the  reasons  for  such 
nonselection  and  Inviting  the  Borrower 
to  submit  an  acceptable  Preliminary 
Proposal. 

Subpart  D — Oirtt  Loan  Financing 
Procedures 

§  885.400     RequMt  for  Direct  Loan  Fi- 
nancing. 

(a)  At  the  time  of  submission  of  a 
Final  Proposal  under  the  Section  8  pro- 
gram pursuant  to  Si  880.209  and  881.209 
of  this  chapter,  a  Borrower  shall  submit 
a  Request  for  Section  202  Direct  Loan 
Financing  on  fonns  prescribed  by  HUD 
to  the  Field  Offlce  serving  the  Area  in 
which  the  project  will  be  located. 

(b)  The  requests  provided  in  para- 
graph (a)  of  this  section  shall  be  accom- 
panied by  or  include  the  following: 

(1)  The  names  and  addresses  of  the 
offlcers  and  directors  of  the  Borrower  and 
such  other  information  as  shall  be  re- 
quired on  the  prescribed  form  together 
with  a  certification  by  each  offlcer  or  di- 
rector that  he  or  she  will  not  receive  Any 
compensation  from  the  Borrower  for  his 
or  her  services  and  does  not  have  any 
financial  interest  in  any  contract  with 
the  Borrower  or  in  any  firm  or  corpora- 
tion  which   has   a   amtract   with   the 

Borrower.  .  ,.  ^ 

(2)  Satisfactory  evidence  that  it  has 
the  necessary  legal  authority  to  finance, 
construct  or  substantially  rrfiabiUtate 
and  maintain  the  project  and  to  apply 
for  and  receive  the  proposed  loan,  that  it 
meets  any  requirements  as  to  corporate 
organization  and  that  it  has  authority 
to  enter  Into  such  contract  obligation  and 
execute  such  security  instnmients  as  may 
be  required  by  HUD. 

§  885.405  Approval  of  requesta  for  fi- 
nancing, 
•nie  HUD  Field  Offlce  shaU  review  the 
request  for  financing  and  the  other  sub- 
missions under  {  885.310  and  shall  notify 
the  Borrower  of  its  approval  or  disap- 
proval, indicating  any  deficiencies.  The 
Borrower  will  be  given  a  reasonable  time, 
as  determined  by  the  Field  Offlce,  to  cor- 
rect any  deficiencies.  Tlie  approval  shall 
set  forth  fully  the  terms  and  conditions 
upon  which  the  loan  will  be  disbursed. 

§  885.410     Amount  and  terms  of  financ- 
ing. 

(a)  "nie  amount  of  financing  approved 
shall  not  exceed  the  lesser  of: 

( 1 )  Tlie  amount  of  loan  funds  reserved 
pxu-suant  to  5  885.215;  or 

(2)  The  maximxmi  m(Hi«age  amount 
that  would  apply  under  5  231.3  of  chapter 
n  of  this  title  if  the  mortsage  were  In- 
sured under  Section  231  <rf  the  National 
Housing  Act;  or 

(3)  "Rie  total  Developinent  Coet  of  the 
project. 

(b)  The  loan  shall  bear  Interest  at  a 
rate  estaUiBhed  by  the  Assistant  Secre- 
tary padding:  (1)  A  rate  determined  by 


the  Secretary  of  the  Treasury  to  be  the 
current  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  SUtes  with  remaining  periods  to 
maturity  comparable  to  the  average  ma- 
turities of  such  locms  adjusted  to  the 
nearest  (me-eighth  of  one  percentum; 
plus  (2)  an  allowance  to  cover  adminis- 
trative costs  and  probable  losses  under 
the  program,  which  allowance  has  been 
determined  by  the  Assistant  Secretary  to 
be  1^  per  annum  during  the  construc- 
tion period,  and  one-half  of  one  percent 
(.5%)  thereafter.  Loans  committed  to  be 
made  by  the  Assistant  Secretary  shall 
bear  Interest  at  the  rate  in  effect  at  the 
time  the  Request  for  Financing  Is  ap- 
proved pursuant  to  {  885.405.  The  effec- 
tive rate  (per  cent)  shall  be — %  for  those 
loans  approved  for  financing  diuing  the 
quarterly  period  beginning  and  ending. 
The  effective  rate  for  subsequent  quar- 
teriy  periods  shall  be  published  in  the 
Federal  Register. 

(c)  The  loan  shall  be  secured  by  a 
first  mortgage  on  real  estate  in  fee  sim- 
ple or  long  term  leasehold:  the  mortgage 
shall  be  for  a  term  not  to  exceed  40  years 
and  shall  be  subject  to  such  terms  and 
conditions  as  shall  be  determined  by  the 
Assistant  Secretary.        

(d)  In  order  to  assiire  HUD  of  the  Bor- 
rower's continued  commitment  to  the 
development,  management  and  operation 
of  the  project,  the  Assistant  Secretary 
may  from  time  to  time  establish  a  min- 
imum ci4>ital  investment  for  Section  202 
Borrowers.  Such  minimum  capital  in- 
vestment is  hereby  initially  determined 
to  be  one-half  of  one  percent  (.5%)  of 
the  mortgage  amount  WMnmltted  to  be 
disbursed,  not  to  exceed  the  amount  of 
$10,000;    Provided,   however,   That  for 
Section  202  projects  for  which  Section 
106(b)  loans  are  made  pursuant  to  Sec- 
tion 106  of  the  Housing  and  Urtjan  De- 
velopment Act  of  1968.  the  minimum  cap- 
ital  investment  required  of  Borrowers 
shall  be  the  greater  of  25  percent  of  the 
Section  106(b)  loan  actually  disbursed  or 
one-half  of  one  percent  (.5%)    of  the 
mortgage  amount  committed  to  be  dis- 
bursed, not  to  exceed,  in  either  case, 
$10,000.  Such  minimum  capital  invest- 
ment may  take  the  form  of  payments  by 
the  Borrower  out  of  the  Borrower's  own 
resources  towards  the  project  <H)erating 
expenses  or  deficits  over  a  period  of  not 
to  exceed  three  years  from  initial  occu- 
pancy <rf  the  project.  Any  such  funds  re- 
quired to  be  put  up  as  a  minimum  capital 
investment  shall  be  held  bv  HUD  or 
other  escrow  agoit  acceptable  to  the 
Assistant  Secretary  for  the  aforemen- 
tioned three  year  period  and  shaD  be 
used  for  operating  expenses  or  deficits 
as  may  be  directed  by  the  Field  (MBce; 
pnv  unexpended  balance  remaining  in 
the  minimum  capital  investment  accoxmt 
at  the  end  of  the  three  year  period  shall 
be  returned  to  the  Borrower. 

§885.415     Reqniremenis  prior  to  initial 
dkbursement  of  loan. 

(a)  Prior  to  the  initial  disbursement  of 
loan  funds  by  HUD,  the  Borrower,  in  ad- 
(Ution  to  any  other  requirements  pursu- 
ant to  Parts  880  and  881  of  this  chapter, 
ahaU  furnish  such  executed  documents 
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as  the  Field  Offlce  may  require,  including 
but  not  limited  to: 

(a)  An  Agreement  to  Enter  Into  Hous- 
ing Assistance  Payments  Contract  exe- 
cuted pursuant  to  §  880.214  or  §  881.214 
of  this  chapter. 

(b)  A  Housing  Consultant's  Certificate 
and  Contract  (if  consultant  services  have 
been  emjfloyed  by  the  Aj^licant) ; 

(c)  A  Certificate  of  Incorporation  of 
the  Non-Proflt  Borrower,  or  consimier 
cooperative,  as  required  by  applicable 
state  or  local  law; 

(d)  A  Certificate  of  Relationships  and 
Nonprofit  Motives  of  the  Borrower; 

(e)  A  Mortgagor's  Attorney's  Opinion 
as  to  the  validity  and  legality  of  the 
mortgagor  entity,  the  legality  of  the 
building  permit,  and  compliance  with  ap- 
plicable zoning  laws  and  requirements; 

(f)(1)  A  Regulatory  Agreement  for 
Non-Profit  Section  202 /Section  8  Mort- 
gagors, on  a  form  to  be  prescribed  by  the 
Assistant  Secretary,  by  which  agreement 
HUD  will  regulate  the  Borrower's  opera- 
tion of  the  project,  or  (2)  an  addendum 
to  the  Section  8  Housing  Assistance  Pay- 
ments Contract,  as  required  by  the  As- 
sistant Secretary ; 

(g)  A  Mortgagor's  Oath,  wherein  the 
Borrower  certifies  that  the  property  to 
be  constructed  or  substantially  rehabili- 
tated will  not  be  used  for  hotel  or  transi- 
ent accommodation  purposes  during  the 
term  of  the  Section  202  Financing  Loan; 

(h)  An  Agreement  and  Certification, 
to  be  executed  by  the  Borrower  and  HUD 
on  a  f(nin  to  be  prescribed  by  HUD, 
wherein  the  Borrower  (1)  agrees  to  cer- 
tify actual  costs  and,  as  may  be  required 
by  the  Assistant  Secretary,  to  have  the 
contractor  and  subcontractor  also  sub- 
mit certificates  of  actual  cost;  (2)  certi- 
fies as  to  any  financial  and  family  rela- 
tionship which  exists  as  between  such 
Borrower,  the  architect,  general  con- 
tractors and  subcontractors; 

(1)  An  Assurance  of  Compliance  with 
HUD  Regulations  Under  Title  VI  of  the 
ClvU  Rights  Act  of  1064; 

(J)  A  Note  and  Mortgage  on  forms 
a4)proTed  by  the  Assistant  Secretary  for 
use  in  the  jurisdiction  In  which  the  prop- 
arty  covered  by  the  mortgage  Is  situated. 
The  Note  and  Mortgage  shall  compt7 
with  applicable  state  law  for  such  instru- 
ments and  ^lall  set  forth  the  terms  ami 
method  of  repayment,  maturity  date, 
prepayment  and  release  provisions  and 
such  other  requir»nents  and  covenants 
as  prescribed  by  the  Assistant  Secretary. 

(k)  A  Title  Policy  from  a  title  insur- 
ance company  or  other  title  evidence 
satisfactory  to  the  Field  Offlce  that  the 
mortgage  constitutes  a  first  lien  on  the 
property  as  of  the  date  the  mcnlsage  Is 
filed  for  record; 

(1)  A  survey  of  the  mortgaged  prop- 
erty and  final  plans  and  specifications  of 
the  Housing  and  Related  Facllltie*  to  be 
constnicted  or  substantially  rehabili- 
tated, which  survey  and  plans  and 
spedflcations  shall  have  been  prepared 
by  registered  surveyors  and  architects, 
respectively  (if  required),  shall  be  in  a 
form  satisfactory  to  the  Field  OfBce,  and 


shall  be  accompanied  by  such  Surveyor 
and  Architect  Certificates  and  Owner- 
Architect  Agreements  as  the  Assistant 
Secretary  may  prescribe; 

(m)  A  Building  Loan  Agreement  to  be 
executed  by  the  Borrower  and  HUD  In 
a  form  to  be  prescribed  by  the  Assistant 
Secretary.  The  Agreement  shall  set  forth 
the  terms  and  conditions  under  which 
progress  payments  may  be  advanced 
during  the  construction  or  substantial 
rehabilitation  according  to  a  schedule  of 
disbursements,  and  shall  include  provi- 
sions for  disbursements  of  loan  proceeds 
only  on  account  of  portions  of  construc- 
tion or  substantial  rehabilitation  work 
completed  and  approved  by  HUD  and 
provtslons  for  a  holdback  or  retalnage 
from  construction  or  substutitlal  reha- 
bilitation requisition  payments  In  an 
amount  determined  by  the  Assistant  Sec- 
retary; 

(n)  A  Construction  or  Substantial 
Rehabilitation  Contract  between  the 
Borrower  and  General  Contractor,  on  a 
form  to  be  prescribed  by  the  Assistant 
Secretary,  which  Contract  shall  be  In 
the  form  of  a  cost  plus  contract  which 
shall  provide  for  the  payment  of  the 
actual  cost  of  construction  or  substantial 
r^u^ilitation  not  to  exceed  an  upset 
price,  and  may  provide  for  an  additional 
pajrment  to  the  contractor  In  an  amount 
approved  by  the  Assistant  Secretary;  the 
Contract  shall  be  supplemented  by  such 
Cost  or  Trade  Payment  Breakdown  and 
General  Conditions  as  the  Assistant  Sec- 
retary may  prescribe; 

(0)  Assurance  of  Conu)letion  of  con- 
struction or  substantial  rehabilitation  In 
such  form  as  may  be  prescribed  by  the 
Assistant  Secretary,  which  may  include 
Performance  and  Pajmient  Bonds  from 
approved  sureties  or  cash  escrows.  Each 
F>erfonnance  and  each  Payment  Bond 
furnished  imder  this  section  shall  be  in 
the  respective  amounts  of  50  percent  of 
the  total  construction  cost  of  the  Housing 
and  Related  Facilities,  and  any  such  cash 
escrow  furnished  hereunder  shall  be  In 
the  amount  of  25  percent  of  such  cost; 
the  terms  and  conditions  of  the  forms 
of  assurance  of  compleUon  shall  be  sat- 
isfactory to  the  Field  Office; 

(p)  An  escrow  agreement  in  the 
amount  of  the  coet  at  any  off-site  facili- 
ties, ftmded  by  a  cash  d^?oeit  or  Letter 
of  Credit  to  assure  completion  of  such 
facUittas: 

(q)  A  Contractor's  and  Sub-Contrac- 
tor's CtrtUicaJOon  Concerning  LabcM- 
Standards  and  Prevailing  Wage  Require- 
ments, in  a  form  required  by  the  Assist- 
ant Secretary,  certifying  that  the  labor- 
ers and  mechanics  employed  in  the  con- 
structioc  or  substantial  rehabilitation  of 
tfae  dwvUings  will  be  paid  not  less  than 
the  waeas  prevailing  m  the  locality  In 
wMch  the  work  Is  to  be  performed  for 
the  corresponding  classes  of  laborers  and 
mechanics  empio>red  on  construction  or 
substantial  rehabilitation  ot  a  similar 
character,  as  determined  by  the  Secre- 
tary of  Labor  prior  to  the  begirming  of 
construction  or  substantlsJ  rehabilitation 
and  after  the  date  of  the  Request  for 
Direct  Loan  Financing.  Such  certificates 


shall  also  include  information  as  to  all 
applicable  labor  standards  and  other  pro- 
vlsloDs  of  the  regulatiaQs  at  the  Secre- 
tary of  Labor; 

(r)  Such  other  Information  and  docu- 
ments as  the  Assistant  Secretary  or  Field 
Offlce  may  require  In  order  to  aw>rove 
disbursements  of  constructicMi  loan  pro- 
ceeds pursuant  to  this  Part. 

§  885.420  Loan  disborMment  proee- 
dnre*. 

(a)  Disbursements  of  loan  rm)ceeds 
shall  be  made  directly  by  HUD  to  or  for 
the  account  of  the  Borrower  and  may  be 
made  through  an  approved  lender,  mort- 
gage servicer.-tiUe  insurance  company  or 
other  agent  satisfactory  to  the  Borrower 
and  the  Assistant  Secretary. 

(b)  All  disbursements  to  the  Borrower 
shall  be  made  on  a  periodic  basis  in  an 
amount  not  to  exceed  the  HUD-approved 
cost  of  portions  of  construction  or  sub- 
stantial rehabilitation  work  completed 
and  in  place,  minus  the  appropriate 
holdback  or  retainage,  as  determined  by 
the  Field  Offlce. 

(c)  Requisitions  for  loan  disburse- 
ments shall  be  submitted  by  the  Bor- 
rower on  forms  to  be  prescribed  by  the 
Assistant  Secretary  and  shall  be  accom- 
panied by  such  additional  information 
as  the  Field  Offlce  may  require  in  order 
to  approve  loan  disbursements  under  this 
part,  including  but  not  limited  to,  evi- 
dence of  compliance  with  the  Davis- 
Bacon  Act,  Department  of  Labor  regula- 
tions, all  applicable  zoning,  building  and 
other  govemm«ital  requirements,  and 
such  evidence  of  continued  priority  of 
the  mortgage  in  the  Borrower  as  the  As- 
sistant Secretary  may  prescribe. 

§  885.425  Completion  of  construction 
or  8ub«tantial  rehabilitation,  cost  cer- 
tificationg  and  approval*  by  HUD. 

(a)  The  requirements  for  completion 
of  construction  or  substantial  rehabilita- 
tion and  approvals  by  HUD  set  forth  in 
Parts  880  and  881  of  this  chapter  shall 
be  satisfied  by  the  Borrower  prior  to  sub- 
mission of  a  final  requisition  for  dis- 
bursement of  loan  proceeds. 

(b)  The  Borrower  shall,  in  connection 
with  such  final  requisition,  submit  to  the 
Field  Offlce  such  documentation  as  may 
be  prescribed  by  the  Assistant  Secretary 
for  full  and  final  disbursement  of  the 
loan.  Including  any  applicable  holdback 
or  retahiage,  and  such  guaranty  against 
latent  defects  as  the  Assistcmt  Secretary 
may  prescribe,  all  of  which  foregoing 
shall  be  in  addition  to  the  requirements 
of  Parts  880  and  881  of  this  chapter. 
The  documentation  hereunder  shall  in- 
clude such  information  and  forms  as  the 
Assistant  Secretary  may  require  in  order 
to  approve  the  Borrower's  §nd  ContrM- 
tor's  Cost  Certification  and  to  determine 
the  total  actual  develofanent  cost  of  the 
Housing  and  Related  Facilities,  including 
(but  not  limited  to)  the  following: 

(1)  A  Borrower's/ mortgagor's  certifi- 
cate of  actual  cost.  In  a  form  prescribed 
by  the  Assistant  Secretary,  showing  the 
actual  cost  to  the  mortgagor  of  the  cost 
plus  construction  contract.  iiKsludlng  the 


J 
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buUder's  fee  actually  paid  and  approved 
by  HUD,  architectural,  legal,  organiza- 
tional, offsite  costs  and  other  items  of  ex- 
pense approved  by  the  Field  Office.  The 
Certificate  shall  not  include  as  actual 
costs  any  kickbacks,  rebates,  trade  dis- 
counts, or  other  similar  payments  to  the 
mortgagor  or  to  any  of  its  officers,  direc- 
tors stockholders,  partners  or  members. 
Any  such  payments  shall  be  deducted 
from  the  costs  determined  to  be  eligible 
for  inclusion  in  the  total  Section  202  loan 
amount  approved  by  the  Field  office. 

(2)  A  verification  of  the  certificate  of 
actual  cost  by  an  independent  Certified 


PIOPOSED  RULES 

Public  Accountant  or  Independent  public 
accoimtant  in  a  manner  acceptable  to 
the  Assistant  Secretary. 

(3)  A  certification  trf  the  general  con- 
tractor (and  such  subcontractors,  mate- 
rial suppliers  and  equiiKnent  lessors,  as 
the  Assistant  Secretary  or  Field  office 
may  require),  on  a  form  prescribed  by 
the  Assistant  Secretary,  as  to  all  actual 
costs  paid  for  labor,  materials  and  sub- 
contract work  imder  the  general  con- 
tract exclusive  of  the  builder's  fee  and 
any  kickbacks,  rebates,  trade  discounts, 
or  other  similar  payments  to  the  gen- 
eral contractor,  the  mortgagor,  or  any  of 


its  officers,  directors,  stockholders,  part- 
ners or  members. 

Note:  It  Is  hereby  certified  that  the  eco- 
nomic and  Inflationary  Impacts  of  this  regu- 
lation have  been  carefully  evaluated  In  ac- 
cordance with  OMB  Circular  A-107. 

Issued  at  Washington.  D.C.,  Novem- 
ber 18,  1975. 

David  S.  Cook, 
Assistant  Secretary  for  Hous- 
ing Production  and  Mortgage 
Credit  —  Federal      Housing 
Commissioner. 

|PB  Doc.75-3174a  PUed  ll-24-7S;8:46  am] 
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PART  V: 


COMMIHEE  FOR 

PURCHASE  FROM 

THE  BLIND  AND 

OTHER  SEVERELY 

HANDICAPPED 


PROCUREMENT  LIST  J976 

Commodities  Produced  by  Certain 
Nonprofit  Agencies 


S4742 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST  1976 
Establishments 

The  Committee  for  I  urchase  from  the 
BUnd  and  Other  Severely  Handicapped 
was  established  by  Pub.  L.  92-28.  June  23. 
1971  (85  Stat.  77.  41  U.S.C.  46-48)  (hen- 
inaf ter  the  Act)  for  the  pxirpose  of  direct- 
ing the  procurement  of  selected  com- 
modities and  services  by  the  Federal 
Government  to  qualified  workshops 
serving  blind  and  other  severely  handi- 
capped individuals  with  the  objective  of 
increasing  the  employment  opportumties 
for  these  individuals.  The  Committee  is 
required  to  establish  and  publish  in  the 
Federal  Register  a  prociurement  list  of: 

(1)  Commodities  produced  by  any 
qualified  nonprofit  agency  for  the  blind 


NOTICES 

or  by.  any  qiulifled  nonprofit  agency  for 
other  severely  handicapped,  and 

(2)  The  services  provided  by  any  such 
agency  which  the  Committee  determines 
are  suitable  for  prociirement  by  the  Gov- 
ernment pursuant  to  the  Act. 

The  Act  further  provides  that  any 
entity  pf  the  Govenunent  which  intends 
to  procure  any  commodity  or  service  on 
the  procurenent  list,  shall  prociure  such 
conmnodity  or  service,  at  the  price  estab- 
lished by  Xixt  Conunittee.  from  a  qualified 
nonprofit  agency  for  the  blind  or  such 
agency  for  the  other  severely  handi- 
capped if  the  conamodity  or  service  is 
available  within  the  normal  period  re- 
quired by  that  Govenunent  entity.  How- 
ever, this  requirement  shall  not  apply 
to  the  procuranent  of  any  commodity 
which  is  available  from  Federal  Prison 
Industries,  Inc. 

A  Government  entity  is  defined  as  any 
entity  of  the  legislative  branch  or  ju- 


dicial branch,  any  executive  agency  or 
military  department  (as  such  agency  and 
department  are  respectively  defined  by 
sections  102  and  105  of  title  5,  United 
States  Code),  the  U.S.  Postal  Service, 
and  any  nonappropriated  fund  Instru- 
mentality under  the  jurisdiction  of  the 
Armed  Forces. 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2  of  the  Act  that  Procurement  List 
1976  is  established  as  set  forth  below. 
Procurement  List  1976  supersedes  Pro- 
curement List  1975.  November  12.  1974 
(39  FR  39964)  and  subsequent  changes 
thereto  through  November  21. 1975. 

Any  proposed  additions  or  deletions  to 
Procurement  List  1975  pending  on  this 
date  shall  be  considered  as  p)ending  and 
applicable  to  Procurement  List  1976. 
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By  the  Committee. 


C.  W.  Plktchkh, 
Executive  Director. 


CIASS   1005 

Sling,   Adjustable,    Small  Arms    (IB) 
1005-00-167-4336 

CLASS   1095 

ScaMaard,  Bayonet-Knife  (IB) 
1095-00-508-0339 

CLASS  1730 

Chock  Assembly,  Wheel  (IB) 

Unpainted 
1730-00-294-3694 
1730-00-063-4095 
1730-00-294-3696 
1730-00-294-3695 
1730-00-945-8450 

Painted 
1730-00-294-3694 
1730-00-063-4095 
1730-00-294-3696 
1730-00-294-3695 
1730-00-945-8450 

Codit  reflecting 
1730-00-294-3694 
1730-00-063-4095 
1730-00-294-3696 
1730-00-294-3695 
1730-00-945-8450 

CLASS  2540 

Belt,  Automobile,  Safety  (IB) 
2540-00-894-1273 
2540-00-894-1275 
2540-00-894-1274 
2540-00-894-1276  — 

CLASS  3510 


CLASS  5510 

Stakes,  Hood 

Location  Stakes 
5510-00-171-7701 
5510-00-171-7700 
5510-00-171-7734 

Hub  Stakes 
5510-00-171-7733 
5510-00-171-7732 

Note:   SH  will  furnish  requir«nents 
for  GSA  Regions  1 ,  2 ,  3 ,  5 , 
7  and  9  only. 

Note:   RF  will  furnish  requirements 
for  GSA  Regions  4 ,  6 ,  8 , 
and  10  only. 

CLASS  6230 

Light,  Marker,  Distress  (RF) 

6230-00-067-5209 

6230-00-938-1778 

CLASS  6505 

Ammonia  Inhalant  Solution, 

Aromatic  (JO) 
6505-00-106-0875 

Iodine  Ampoules,  NF  (SH) 
6505-00-664-1408 

Thimerosal  Tincture,  NF  (SH) 
6505-00-664-6911 

CLASS  6515 

Kit,  Shaving  Surgical 

Preparation  (IB) 
6515-00-676-7372 


Net,  Laundry  (IB) 

3510-00-273-9738 

3510-00-273-9739 

CLASS  4910 

Creeper,  Mechanic's   (SH) 
4910-00-251-6981 


Tourniquet,  Non-Pneumatic  (IB) 
6515-00-383-0565 

CLASS  6530 

Urinal,  Incontinent  (IB) 

6530-00-512101 

6530-00-290-8292 


/ 
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CLASS  5140 

Bag,  Tool  (IB) 
5140-00-772-4142 

CLASS  5440 

Stepladder    (IB) 

5440-00-514-4483 

5440-00-514-4485 

5440-00-514-4487 

Note:    IB  will   furiiish  requirements' 

for  GSA  Regions   8,    9,    2md  10 

only. 


Cover,  Litter  (IB) 

6530-00-784-1035 

6530-00-784-1250 

Drape,  Surgical  (IB) 
6530-00-299-9608 
6530-00-299-9607 
6530-00-299-9605 
6530-00-299-9604  , 
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CLASS   6530   Cont'd  -^ 

Strap,    Webbing  Patient 

Securing    (IB) 
6530-00-784-4205 

Surgical   Pack,    Disposable, 

Pre-Operative    (IB) 
6530-00-103-6659 

Wrapper,    Sterilization    (IB) 

6530-00-299-9603 

6530-00-719-0000 

6530-00-299-9602 

6530-00-719-0030 

6530-00-299-9601 

6530-00-719-0035 

6530-00-299-9600 

6530-00-719-0040 

6530-00-299-9599 

6530-00-719-0045 

6530-00-850-8613 

6530-00-197-9223 

6530-00-197-9228 

6530-00-197-9283 

6530-00-926-4902 

5530-00-926-4903 

6530-00-926-4904 

6530-00-926-4905 

CLASS  6  532  •: 

Cap,  Operating,  Surgical  (IB)  I 

6532-00-299-9614 

6532-00-299-9613 

6532-00-299-9612 

6532-00-543-7378 

Clothing,  Operating  Room  (JO) 

6532-00-261-9005 

6532-00-290-1887 

6532-00-172-3509 

5532-00-172-3507 

6532-00-172-3506 

6532-00-158-9890 

6532-00-009-7174 

Gown,  Hospital  Patient's  Bedshirt  (JO) 

6532-00-410951 

6532-00-410976 


Gown,  Operating,  Surgical 

6532-00-009-2034 

6532-00-009-2035 


(JO) 


Pillowcase,  Disposable  (IB) 
6532-00-634-9828 

Robe,  Dressing,  Nomex  (JO) 

6532-00-003-3057 

6532-00-006-3482 

Smock,  Man's  Dental  Operating  (JO) 

6532-00-159-4881 

6532-00-926-9964 

6532-00-926-9975 

6532-00-926-9976 


CLASS  6  540 

Case,  Spectacle  (IB) 
6540-00-735-5157 

CLASS  6625 

Test  Set,  Lead  (RF) 
6625-00-553-1442 

CLASS  669  5 

Kit,  Spectro  Oil  Analysis  (IB) 
6695-00-925-2982 

Sampler-Spectro,  Analysis  Oil  Kit  (IB) 

6695-00-758-1355 

Class  6340 

Disinfectant,  Detergent  (IB) 
5840-00-687-7904 
6840-00-534-3129 
6840-00-551-8346 

CLASS  719  5 

Bulletin  Board  (IB) 

7195-00-989-2370 

7195-00-844-9036 

7195-00-989-2371 

7195-00-844-9037 

7195-00-989-2372 

7195-00-844-9038 

7195-00-990-0615 

7195-00-843-7938 

CLASS  7210 

Bedspread  (IB) 

7210-00-728-0188 

7210-00-728-0186 

7210-00-728-0189 

7210-00-728-0190 

7210-00-728-0191 

7210-00-728-0187 

7210-00-728-0176 

7210-00-728--0173 

7210-00-723-0177 

7210-00-728-0178 

7210-00-728-0179 

7210-00-728-0175 

7210-00-403-2800 

Bedspring  (IB) 

7210-00-582-7540 

7210-00-582-0984 

7210-00-110-8104 

7210-00-582-7541 

7210-00-110-8105 

7210-00-559-5085 

7210-00-559-6025 
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CLASS  7210  Cont'd 

Cover  Mattress  (IB) 

7210-00-291-8419 

7210-00-205-3083 

7210-00-205-3082 

7210-00-067-7969 

7210-00-998-7745 

7210-00-883-8492 

7210-00-883-8492  (GPM) 

7210-00-171-1091 

7210-00-935-6619 

7210-00-230-1041 

7210-00-241-9718 

Mattress,  Cotton-Felt  (IB) 
7210-00-139-6517 
7210-00-139-6555 
7210-00-139-6538 
7210-00-139-6517  G.F.M. 
7210-00-139-6555  G.F.M. 
7210-00-139-6538  G.F.M. 

Mattress  (IB) 
Innerspring 
7210-00-205-3585 
7210-00-139-6424 
7210-00-716-0706 
7210-00-139-6411 
7210-00-205-3534 
7210-00-139-6434 
7210-00-139-6428 
7210-00-110-8102 
7210-00-110-8103 

Innerspring,  Plastic-Coated  (IB) 
7210-00-995-1093 
7210-00-682-7146 

Innerspring,  Foam  (IB) 
7210-00-682-6503 
7210-00-682-6504 

Pad,  Mattress  (IB) 

7210-00-227-1526 

7210-00-753-3042 

Pillow,  Bed  (IB) 
7210-00-619-8262 
7210-00-894-1144 

Pillow,  Passenger,  Headrest   (IB) 
7210-00-682-6601 

Pillowcase  (IB) 

7210-00-299-9609 

7210-00-170-5478 

7210-00-171-1100 

7210-00-205-3101 

7210-00-716-9000 

7210-00-761-1472  . 

7210-00-054-7910 

7210-00-259-9005 

7210-00-259-9006 


CLASS  7210  Cont'd 

Pillowcase  (IB)  (Continued) 

7210-00-119-7356 

7210-00-231-2373 

7210-00-259-9004 

7210-00-259-8897 

7210-00-081-1380 

Protector,  Hospital  Bed,  Mattress  (IB) 

7210-00-761-1471 

7210-00-761-1470 

Protector,  Hospital  Bed, 

Pillow  (IB) 
7210-00-958-9118 

Sheet,  Crib  (IB) 
7210-00-717-0000 

Washcloth  (IB) 

7210-00-060-6008 

7210-00-082-2065 

CLASS  7220 

Mat, /Floor  (IB) 

722^-00-205-3099 

7220-00-224-6491 

7220-00-205-3100 

7220-00-224-6489 

7220-00-205-2807 

7220-00-205-2808 

7220-00-224-6490 

7220-00-224-6487 

7220-00-238-8852 

7220-00-224-6488 

7220-00-224-6486 

7220-00-205-2805 

7220-00-238-8854 

7220-00-205-2806 

Mat,  Floor  (SH) 

7220-00-205-3192 

7220-00-205-3182 

Door  Mat  (IB) 
7220-00-165-7020 

CLASS  7230 

Curtain,  Shower,  (IB) 

7230-00-205-1762 

7230-00-247-1280 

CLASS  7290 

Cover,  Ironing  Board  (IB) 
7290-00-130-3271 

CLASS  7330 

Pad,  Bakery  (IB) 

7330-00-379-4439 

Note:  IB  will  furnish  require- 
ments for  GSA  Regions  5 
and  8  only. 
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CLASS    7  360 

Dining  Packet,    Inflight    (IB) 
7360-00-660-0526 


CLASS    74  30 

Cover ,  Typewriter 

7430-00-823-8080 

7430-00-823-8081 

7430-00-823--8082 

7430-00-823-8083 

7430-00-823-8084 

7430-00-823-8085 

7430-00-823-8090 

7430-00-823-8086 

7430-00-823-8087 

CLASS    7510 


(RF) 


Binder, 

7510-00- 

7510-00- 

7510-00- 

7510-00- 

7510-00- 

7510-00- 

7510-00- 

7510-00- 

7510-00- 

7510-00- 

7510-00- 

7510-00- 

7510-00- 

7510-00 


Looseleaf 

281-4309 

281-4314 

582-4201 

281-4310 

281-4311 

281-4313 

■281-4315 

■286-7792 

■286-7794 

■582-5488 

■286-7791 

•582-3807 

•782-2663 

-782-2664 


(IB) 


Binder,  Note  Pad  (IB) 
7510-00-286-6954  _ 

7510-00-145-0296 
7510-00-728-8060 

Calendar  Pad  (ES) 
7510-00-405-9305  (1976) 
7510-00-405-9306  (1977) 

Clip,  Paper  (RF) 
7510-00-161-4292 

Eraser,  Mechanical  (IB) 

7510-00-865-5292 

7510-00-082-2665 

Pad,  Typewriter  (IB) 
7510-00-257-2576 
7510-00-530-6412 
7510-00-849-1137 

Pencil  (IB) 
7510-00-286-5757 
7510-00-281-5234 
7510-00-281-5235 

Pencil,  Woodcased,  with  Imprinting  (IB) 
RAD  «  599-0395 


CLASS  7510  Continued 

Pencil  Pointer  (GI) 
7510-00-237-4926 

Portfolio   (IB) 

7510-00-558-1572 

7510-00-616-7241 

7510-00-551-9813 

7510-00-558-1573 

7510-00-616-7239 

7510-00-558-1571 

7510-00-995-4856  .  - 

7510-00-995-4857  ^ 

7510-00-995-4854 

7510-00-995-4852 

7510-00-995-4853 

7510-00-995-4850 

Refill,  Ballpoint  Pen  (IB) 

7510-00-543-6792 

7510-00-543-6793 

7510-00-754-2687 

7510-00-543-6795 

7510-00-754-2688  . 

7510-00-754-2689 

7510-00-754-2690 

.7510-00-754-2691 

CLASS  7520 

Arch  Board  File  (IB) 

7520-00-281-4848 

7520-00-240-5498 

7520-00-191-1074 

7520-00-191-1075 

7520-00-281-4845 

7520-00-255-7081 

Ballpoint  Pen  (IB) 

7520-00-935-7136 

7520-00-935-7135 

7520-00-664-5198 

7520-00-664-5200 

7520-00-663-0059 

7520-00-664-5197 

7520-00-298-7045 

7520-00-754-2516 

7520-00-298-7046 

7520-00-754-2517 

7520-00-543-7149 

Ballpoint  Pen,  with  Imprinting  (IB) 

RAD-19019 

RAD-19022 

Book  Ends  (IB) 
7520-00-264-5479 

Box,    Filing    (GI)  "* 

7520-00-285-3147 

7520-00-285-3143 
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CLASS  7520  Cont'd   • 

Box,  Filing  (RP) 
7520-00-285-3144 
7520-00-285-3145 
7520-00-285-3146 
7520-00-285-3148  ^ 

Case,  Maintenance  and 
Operational  Manuals  (IB) 
7520-00-559-9618 

Clipboard,  File  (IB) 

7520-00-281-591i 

7520-00-254-4610 

7520-00-240-5503 

7520-00-274-5496 

7520-00-281-5892 


Marker,  Tube  Type 

7520-00-973-1059 

7520-00-973-1060 

7520-00-079-0285 

7520-00-973-1061 

7520-00-079-0286 

7520-00-079-0287 

7520-00-973-1062 

7520-00-079-0288 

7520-00-558-1501 

7520-00-904-1265 

7520-00-904-1268 

7520-00-935-0979 

7520-00-904-1267 

7520-00-935-0981 

7520-00-935-0982 

7520-00-904-1266 

7520-00-935-0980 

7520-00-051-5031 

7520-00-051-5035 

7520-00-116-2888  . 

7520-00-051-5036 

7520-00-116-2886 

7520-00-116-2889 

7520-00-051-5033 

7520-00-116-2887 


(IB) 


Pencil, 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 
7520-00 


Mechanical 
■223-6672 
•223-6673 
■223-6674 
■268-9913 
-223-6675 
■223-6676 
-268-9912 
-577-4570 
-285-5826 
-285-5822 
-285-5823 
-205-1645 
-285-5817 
-161-5664 
-164-8950 
-268-9915 
-285-5818 
■268-9916 
-634-3475 
-723-5606 


(IB) 


CLASS   7520   Cont'd 

Pen  Set,   Desk    (IB) 
7520-00-106-9840 

Stand,   Calendar  Pad    (IB) 

7520-00-162-6153 

7520-00-139-4341 

Trimner,   Paper    (IB) 

7520-00-224-7621 

7520-00-282-2137 


CLASS    7530 


Cardr 

7530- 

7530- 

7530- 

7530- 

7530- 

7530- 

7530- 

7530 

7530- 

7530 

7530 

7530 

7530 

7530 

7530 

7530 

7530 

7530 

7530 

7530 


Guide , 
00-989- 
00-9  89- 
00-988- 
00-988- 
00-988- 
00-988 
00-988- 
00-988 
00-988 
00-988 
00-988 
00-988 
00-988 
00-988 
00-988 
00-988 
00-988 
00-988 
00-988 
00-988 


File 
0184 
2425 
6541 
6542 
6543 
6549 
6  550 
6551 
6544 
6545 
6546 
6547 
6548 
6515 
6516 
6520 
6521 
6517 
6518 
6522 


(IB) 


Card  Set,    Guide,   File    (IB) 

7530-00-989-0698 

7530-00-989-0697 

7530-00-989-0683 

7530-00-082-2635 

7530-00-989-0684 

7530-00-989-0686 

7530-00-989-0692 

7530-00-989-0694 

7530-00-989-0693 

7530-00-989-0695 

Folder,   File,   Military 
Persorinel   Records   Jacket 
(IB) 

DA  Form  201 


Folder , 
7530-00 
7530-00 
7530-00 
7530-00 
7530-00 
7530-00 
7530-00 


File  (IB) 
-889-3555 
•559-4512 
■281-5907 
•281-5908 
-926-8978 
■273-9845 
-926-8980 


Folder  Set,  File  (IB) 
7530-00-281-5905 
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CLASS  7530  Cont'd 

Pad,  Writing  Paper  (IB) 
IB  will  provide  requirements  for 
GSA  regions  shown  in  parentheses. 


7530-00-285-3090 
7530-00-239-8479 
7530-00-285-3088 
7530-00-285-3083 
7530-00-285-3090 
7530-00-239-8479 

CLASS  7690 


(1,5,6) 

(1,2,4,5,6,7,8) 

(1,2,3,4,6,7,8) 

(1,5,6,7) 

GFM  (1,5,6) 

GFM  (1,2,4,5,6,7,8) 


Decalcomania  (RF) 

NO  SMOKING 
7690-00-857-9662 
7690-00-857-9574 
7690-00-857-9700 
7690-00-857-9613 
7690-00-858-3403 
7690-00-858-3365 
7690-00-310-6627 
7690-00-311-7272 
7690-00-328-9517 
7690-00-329-0205 

U.  S.  ARMY 
7590-00-857-9575 
7690-00-857-9663 
7690-00-857-9614 
Code  600  USPSW 
Code  60  7  USPSW 
7690-00-311-7276 
7690-00-329-0206 
7690-00-858-3405 
7690-00-858-3366 
7690-00-310-9208 

MAX  SPEED 
7690-00-857-9572 
7690-00-857-9660 
Code  6  33  USPSW 
7690-00-857-9611- 
7690-00-857-9698 
7690-00-328-9507 
7690-00-329-0204 

NO  RIDERS 
Code  6  35  USPSW 
7690-00-857-9573 
Code  6  36  USPSW 
7690-00-857-9612 
7690-00-857-9699 

LIFT  HERE 
Code  622-L-USPSW 

FOR  OFFICIAL  USE  ONLY 
7690-00-329-0538 

TP 
Code  669-L-USPSW 
Code  666-L-USPSW 
Code  672-L-USPSW 
Code  667-L-USPSW 
Code  675-L-USPSW 
Code  668-L-USPSW 


CLASS- 7690  Cont'd 

NUMBERS  AND  LETTERS 

7690 1-1/2-     - 

7690 2" 

7690-00-311-7128 
7690 4" 

CLASS  7920 

Broom,  Push  (IB) 
7920-00-267-2967 

Broom,  Upright  (IB)  ^ 

7920-00-292-4371 
7920-00-292-4375  * 
7920-00-292-4372 
7920-00-291-8305 

Broom,  Whisk  (IB) 
7920-00-240-6350 

Brush,  Chassis  and  Running 

Gear  (IB) 
7920-00-255-7536 

Brush,  Cleaning  (IB) 
7920-00-281-7009  Tampico  Fibers 
Polypropylene 
Fibers 

Brush,  Dusting  (IB) 
7920-00-178-8315 

Brush,  Floor  Sweeping  (IB) 

7920-00-238-2442 

7920-00-243-3407 

7920-00-238-2443 

7920-00-292-2363 

7920-00-263-9848 

7920-00-292-2367    — 

7920-00-292-2366 

7920-00-264-4638  " 

7920-00-292-2362 

7920-00-292-2365 

Brush,  Sanitary  (IB) 
7920-00-772-5800 
7920-00-234-9  317 

Brush,  Scrub  (IB) 
7920-00-240-7174 
7920-00-951-8795 
7920-00-282-2470  Tampico  Fibers 
Styrene  Fibers 
7920-00-297-1511 
7920-00-324-2746 
7920-00-619-9162 

Brush,  Shoe  and  Stove  (IB) 
7920-00-852-8170 
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CLASS  7920  Cont'd 


CLASS  7920  Cont'd 


Brush,  Wire,  Scratch  (IB) 

7920-00-291-5815 

7920-00-282-9246 

7920-00-246-8501 

7920-00-223-7649 

Brush,  Wire,  Stainless  Steel  (IB) 
7920-00-958-1157 

Brush  Set,  Shoe  and  Stove  (IB) 
7920-00-205-0200 

Cloth,  Polishing  (IB) 
7920-00-205-1656 
7920-00-205-3170 
7920-00-664-0103 


Mophead,  Dusting,  Cotton  (IB)  Cont'd 
7920-00-205-0485 
7920-00-205-0487 
"  7920-00-205-0488 


Handle, 

7920-00- 

7920-00- 

7920-00- 

7920-00- 

7920-00- 

7920-00- 

7920-00- 

7920-00- 

7920-00- 

7920-00- 

7920-00- 

7920-00- 


Mop  (IB) 
•205-1168 
267-1218 
205-1167 
550-9902 
550-9911 
550-9912 
998-2485 
998-2486 
851-0140 
851-0142 
246-0930 
205-1170 


Handle,  Paint  Roller  (IB) 
7920-00-682-6512 


Mophead 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 
7920-00 


,  Wet  (IB) 
-205-0425 
-205-0426 
-141-5549 
-171-1148 
-141-5550 
141-5547 
-141-5548 
-141-5544 
-141-5542 
-245-8290 
-141-5543 
-923-0448 
-141-5541 
-926-5492 
-926-5493 
-926-5494 
-926-5495 
-926-5.496 
-926-5497 
-926-5498 
-926-5499 
-926-5500 
-926-5501 
-926-5502 
-926-5503 
-634-0202 
-634-0203 


Handle,  Wood  (IB) 
7920-00-177-5106 
7920-00-141-5452 
7920-00-263-0328 

Mop,  Dusting,  Cotton  (IB) 
7920-00-205-0481 
7920-00-205-0483 
7920-00-205-0484 
7920-00-245-8289       -^ 

Mop,  Wet  (IB) 
7920-00-224-8726  Mainland 
Hawaii 

Mop,  Wet,  Cellulose   (IB) 

Mop,  Complete 
7920-00-432-7117 
7920-00-728-1167 

Sponge  Refill 
7920-00-471-2876 

Mophead,  Dusting,  Cotton  (IB) 

7920-00-634-0201 

7920-00-267-4921 

7920-00-998-2482 

7920-00-998-2483 

7920-00-998-2484 

7920-00-851-0141 


Scraper  and  Squeegee  (IB) 
7920-00-045-2556 


Sponge, 

7920-00- 

7920-00- 

7920-00- 

7920-00- 

7920-00- 

7920-00- 

7920-00- 

7920-00- 

7920-00- 

7920-00- 

7920-00- 


Cellulose 

•161-6219 

633-9928 

240-2559 

884-1116 

559-8462 

559-8463 

559-8464 

884-1115 

633-9905 

240-2555 

633-9906 


Squeegee  (RF) 
7920-00-224-8339 

CLASS  8105 

Bag,  Cloth  (IB) 
8105-00-282-8183 


(IB) 
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CLASS    8105   Cont'd 


Bag, 

8105- 

8105- 

8105- 

8105- 

8105- 

8105 

8105 

8105 

8105 


Cotton 
■00-183- 
-00-281- 
-00-183- 
-00-179- 
-00-271 
-00-183 
-00-174 
-00-183 
-00-290 


(IB) 
•6981 
■3924 
■6982 
-0089 
-1511 
-6985 
-0836 
-6989 
-3360 


Bag,    Lunch    (RP) 
8105-00-664-3715 

Bag,    Motion   Sickness    (IB) 
8105-00-835-7212 

CLASS    8115 

Box,  Set-up,  Mailing  Dental  (IB) 
8115-00-511-5750 

Box,  Wood  (RF) 
8115-00-935-6526 
8115-00-935-6527 
8115-00-935-6532 

CLASS  8120 

Cap,  Compressed  Gas  Cylinder  (IB) 

8120-00-178-9814 

8120-00-179-0076 

CLASS  8345 

Case,    Flag,    Interment    (IB) 
8345-00-782-3010 


Flag, 

8345- 

8345- 

8345- 

8345- 

8345- 

8345- 

8345- 

8345- 

8345- 

8345- 

8345- 

8345- 

8345- 

8345- 

8345 

8345 

8345 

8345 

8345 

8345 

8345 

8345 

8345 

8345 


Signal 
00-935- 
00-935- 
00-935- 
00-935- 
00-935- 
00-935- 
00-935- 
00-935- 
00-935- 
00-935- 
00-935- 
•00-935- 
■00-935- 
•00-935- 
■00-935- 
-00-935- 
-00-9  35 
-00-935 
-00-935 
-00-935 
-00-926 
-00-926 
-00-926 
-00-926 


(IB) 
0588 
0589 
0590 
0591 
0592 
0594 
0595 
0597 
0598 
0599 
0602 
0604 
0607 
0608 
0633 
•1840 
•0634 
•0638 
•0639 
-0640 
-9977 
-9216 
-9978 
-6804 


CLASS  8345  Cont'd 

Flag,    Signal      (IB) 

8345-00-926-6806 

8345-00-926-9979 

8345-00-926-6807 

8345-00-926-6809 

8345-00-926-9980 

8345-00-926-9219 

8345-00-935-0582 

8345-00-926-9984 

8345-00-926-6003 

8345-00-926-9985 

8345-00-935-0619 

8345-00-9  35-1839 

8345-00-935-0620 

8345-00-935-0623 

8345-00-9  35-0409 

8345-00-935-0624 

8345-00-935-0445 

8345-00-926-6803 

8345-00-935-0446 

8345-00-926-6805 

8345-00-9  35-0447 

8345-00-926-9987 

8345-00-935-0448 

8345-00-926-6810 

8345-00-926-9988 

8345-00-935-0450 

8345-00-935-0451 

8345-00-935-0453 

8345-00-9  26-6002 

8345-00-926-6814 

8345-00-935-0436 

8345-00-935-0437 

8345-00-935-0438 

8345-00-935-0408 

8345-00-935-0441 

8345-00-935-0442 

8345-00-935-0464 

8345-00-935-0465 

8345-00-9  35-0466 

8345-00-935-0467 

8345-00-9  35-0468 

8345-00-935-0470 

8345-00-9  35-0471 

8345-00-935-0473 

8345-00-935-0474 

8345-00-935-0475 

8345-00-9  35-0478 

8345-00-935-0480 

8345-00-9  35-1838 

8345-00-935-0627 

8345-00-935-0407 

8345-00-935-0630 

8345-00-935-0631 

Pennant,   Signal,    and  Special 

Flags  (IB) 
8345-00-935-0420 
8345-00-935-0517 
8345-00-9  35-4755 
8345-00-825-1847 
8345-00-935-3201 
8345-00-935-4756 
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CLASS   8345   Cont'd 


CLASS   8345  Cont'd 


Pennant 
Flags 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 
8345-00 


,    Signal,   and  Special 
(IB)    Cont'd 
-935-0522 


-914-6086 

-935-4753 

-935-4754 

-935-0404 

-935-0514 

-825-1868 

-935-0406 

-935-0509 

-926-5988 

-935-0512 

-921-4497 

-935-3199 

-825-1839- 

-935-0526 

-914-6076 

-914-6080 

-914-6083 

-9  35-0524 

-926-5987 

-926-5989 

-9  35-0539 

-926-5991 

-825-1840 

-935-0521 

-914-6087 

-926-6026 

-935-0403 

-935-0536 

-926-9210 

-926-9213 

-926-6028 

-935-0508 

-935-0519 

-9  35-0415 

-914-6085 

-926-9215 

-935-0411 

1-926-9212 

-914-7411 

-914-6079 

-914-6082 

-935-0523 

-935-0417 

-926-5990 

-935-0421 

-926-9207 

-935-0542 

1-935-0520 

-935-0492 

-935-0493 

-926-9214 

-935-0513 

-935-0490 

-935-0495 

-926-9208 

-9  35-0518 

-935-0511 

-914-6084 

-935-0405 

-935-0410 

-935-0525 


Pennant , 

Flags    ( 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00- 

8345-00 

8345-00 


Signal, 
IB)    Cont' 
914-6075 
914-6077 
914-6081 
935-0419 
9  35-0416 
935-0537 
-935-0538 
-935-0540 
-935-0541 
-926-9211 
-935-0499 
-935-0500 
-935-0501 
-825-1818 
-935-0497 
-935-0504 
-935-1841 
-935-0418 
-825-1819 
-926-1551 
-935-0503 
-9  35-0534 
-935-1843 
-926-1548 
-926-1549 
-926-1552 


and 
d 


Special 


CLASS   8410 

Have lock    (IB) 
8410-00-782-2782    GFM 

CLASS    8415 

Apron    (IB) 

Construction  Worker's 
8415-00-205-3895 
8415-00-257-4290 
8415-00-257-4290   GFM 

Food  Handling 
8415-00-255-8577 
8415-00-634-0  205 
8415-00-051-1173 

Band,    Helmet,    Camouflage    (IB) 
8415-00-576-2873 
8415-00-576-2873   GFM 

Cap,    Food  Handler's    (IB) 
Cloth  furnished  by  Government 
agency . 

8415-00-234-7677 

8415-00-234-7678 

8415-00-234-7679 

Cover,   Helmet    (IB) 
8415-00-105-0605 

Traffic  Safety  Clothing    (IB) 

See  also  Class   8465 
8415-00-177-4978 
8415-00-177-4974 
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CLASS    8430 


CLASS    8465   Cont'd 


Slide  Fastener  Unit,    Laced 

Boot    (IB) 
8430-00-465-1888 
8430-00-465-1889 
8430-00-465-1890 

CLASS    8440 


Necktie 
8440-00- 
8440-00' 
8440-00- 
8440-00- 
8440-00- 
8440-00 
8440-00 
8440-00- 
8440-00 
8440-00- 
8440-00 
8440-00 


(IB) 
■926- 
-926- 
■426- 
■216- 
-316- 
-555- 
-926 
-926- 
-426- 
-216- 
-316- 
-555- 


6604 
4933 
1999 
6130 
2519 
7194 

660  4  GFM 
49  33  GFM 
1999  GFM 
6130  GFM 
2519  GFM 
7194  GFM 


CLASS  8460 


Kit  Bag,  Flyer's  (IB) 
8460-00-606-8366  GFM 

CLASS  8465 

Bag,  Barrack  (IB) 
8465-00-530-3692 
8465-00-530-3692  GFM 

Bag,  Duffel  (IB) 
8465-00-265-4928 

Bag,  Laundry   (SH) 
8465-00-616-9576  GFM 
8465-00-616-9576  CFM 

Bag,  Sleeping,  Firefighter's  (IB) 

8465-00-081-0798 

Note:  IB  will  furnish 

requirements  for  GSA 
Regions  3  &  10  only^ 

Bag,  Soiled  Clothes,  Sx±iinarine  (IB) 
8465-00-762-7671 

Nylon  duck  to  be  furnished 

by  ordering  office 

Belt,  Individual  Equipment, 

Nylon,  LC-1   (IB) 
8465-00-001-6488 
8465-00-001-6487 

Belt,  M.P.  (IB) 
8465-00-527-8843 

Case,  Field,  First  Aid 

Dressing  (IB) 
8465-00-935-6814 


Case,  Maintenance  Equipment,   4 

Small  Arms  (IB) 
8465-00-781-9564 

Clothes  Stop  (IB) 
8465-00-377-5701 

Cover,  Water  Canteen  (IB) 
8465-00-118-4956 

Cover,  Water  Camteen,  Nylon  (IB) 

8465-00-860-0256 
Note:   Procurement  from  IB 
is  limited  to  30%  of 
the  Gov't's  annual 
requirement. 

Pocket,  Ammunition  Magazine  (IB) 
8465-00-782-2239  GFM 
8465-00-261-4983  GFM 

Protector,  Trousers,  Pistol 

Holster  (IB) 
8465-00-682-6741 

Strap,  Tie,  Mail 

Carrier's  (IB) 
D-1216AX 
D-1216BX 
D-1216CX 

Traffic  Safety  Clothing  (IB) 

See  also  Class  8415 
8465-00-177-4977 
8465-00-177-4975 
8465-00-177-4976 

CLASS  8470 

Strap,  Soldier's  Steel  Helmet 

M-1  (IB) 
8470-00-0J0-8003 

Suspension  Assembly,  Liner, 

Helmet  (IB) 
8470-00-880-8814 


CLASS  8940 

Condiment  Packet 
8940-00-177-4958 
8940-00-177-4959 
8940-00-177-4960 
8940-00-177-4961 
8940-00-177-4962 
8940-00-177-4963 
8940-00-935-6416 
8940-00-935-6417 
8940-00-935-6420 
8940-00-935-6421 


(Dietetic)  (IB) 
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CLASS    8950 


Condiment  Packet 
8950-00-935-6408 
8950-00-935-6409 
8950-00-935-6410 
8950-00-935-6411 
8950-00-935-6412 
8950-00-935-6413 


(IB) 


r 


Dining  Packet  (IB) 
8950-00-935-6407 

CLASS  9920 

Ash  Receiver,  Tobacco  (IB) 
9920-00-682-6757 
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NOTICES 


MILITARY  RESALE  COMMODITIES 

Procedures  for  ordering  military  resale  conanodities  are  contained 
in  Section  51-5.6,  Code  of  Federal  Regulations,  Title  41. 


ITEM 

MO.  ITEM  NAME 

450  Tennis  racket  (IB) 

452  Tennis  racket  (IB) 

600  Trowel,  transplemter  (IB) 

601  Trowel,  regular  (IB) 

602  Cultivator  (IB) 

603  Weeder  (IB) 

604  Grass  shears  (IB) 

605  Pruning  shears  (IB) 

718  Paint  roller,  7"  (IB) 

719  Paint  roller,  9"  (IB) 

720  Paint  roller  cover, 

721  Paint  roller  cover, 

722  Paint  roller  cover, 
72  3  Paint  roller  cover, 

724  Paint  roller  cover, 

725  Paint  roller  cover, 

726  Paint  roller  cover, 

727  Paint  roller  cover, 

728  Paint  roller  cover, 

729  Paint  roller  cover, 

730  Paint  roller  cover, 

731  Paint  roller  cover, 

732  Paint  roller  cover, 
7  33  Paint  roller  cover, 
735  Trimmer,  paint  roller  3' 
7  36  Refill,  trimmer  3"  (IB) 

903  Broom,  parlor  (IB) 

904  Broom,  corn  (IB) 

905  Broom,  plastic  filament  (IB) 

906  Broom,  corn  (IB) 

909  Broom,  whisk  (IB) 

910  Broom,  whisk  (IB) 

911  Brush,  floor  with  handle  (IB) 
913  Brush,  lint  (IB) 

915  Brush,  counter  (IB) 

916  Brush,  sanitary  (IB) 

918  Brush,  scrubbing  (IB) 

919  Brush,  scrubbing  (IB) 

920  Hcmdle,  spring  lever  (IB) 

921  Mop,  self-wringing  (IB) 

922  Applicator,  wax  (IB) 

923  Mop,  block  sponge  (IB) 

924  Mop,  block  sponge  (IB) 
^25  Mop,  dusting  (IB) 

926  Mop,  stick  or  yacht,  wet  (IB) 

9  27  Mophead,  wet  (IB) 

928  Mop,  cotton,  wet  (IB) 

929  Mop^  dusting  (IB) 


7" 

(IB) 

9" 

(IB) 

7" 

(IB) 

9" 

(IB) 

7" 

(IB) 

9" 

(IB) 

7" 

(IB) 

9" 

(IB) 

7" 

(IB) 

9" 

(IB) 

9" 

(IB) 

7" 

(IB) 

7" 

(IB) 

9" 

(IB) 

r  : 

3"     (IB) 

ITEM 
NO.  ITEM  NAME 

930  Applicator,  wax  (IB) 

931  Refill,  wring  easy  mop  (IB) 

932  Refill,  wax  applicator  (IB) 

933  Refill,  Mop,  block  sponge  (IB) 

934  Refill,  sponge  (IB) 

936  Mophead,  viscose  amd  rayon  (IB) 

937  Mophead,  cotton,  wet  (IB) 

938  Refill,  wax  applicator  (IB) 

939  Refill,  mophead,  dusting  (IB) 

941  Cloth,  dish  (IB) 

942  Cloth,  dish  (IB) 

943  Cloth,  dishwashing  (IB) 

944  Scrubber  (IB) 

945  Towel,  kitchen  (IB) 

946  Potholder  (IB) 

949  Mitt,  oven  (IB) 

950  Mop,  dish  and  bottle  (IB) 

951  Mop,  glassware  and  dishware  (IB) 

952  Brush,  percolator  (IB) 

953  Scrubber,  plastic  (IB) 

954  Scrubber,  nylon  (IB) 

955  Brush,  vegetable  (IB) 

956  Brush,  bottle  (IB) 

957  Brush,  dish  and  pan  (IB) 

959  Brush,  pastry  and  basting  (IB) 

962  Cover  and  pad  set,  ironing  board 

(IB) 

963  Scrubber,  plastic  (IB) 

964  Cover,  ironing  board  (IB) 
967  Bag,  laxindry  (IB) 

969  Cover,  ironing  board  (IB) 

970  Bag,  washing  machine  (IB) 
974  Clothesline,  plastic  (IB) 

980  Cloth,  all-purpose  (IB) 

981  Cloth,  all-purpose  (IB) 

982  Cloth,  polishing  (IB) 

983  Cloth,  polishing  (IB) 

984  Cloth,  wash  (IB) 

985  Bib,  terrycloth  (IB) 

986  Cloth,  wash  (IB) 

988  Opener,  pour  and  store  set  (IB) 

992  Mat,  floor  (IB) 

993  Sponge,  body  (IB) 

994  Swatter,  fly  (IB) 

995  Dustpan  (IB) 

997  Duster,  all-purpose  (IB) 

998  Dish,  plastic,  pet  (IB) 

999  Dish,  plastic,  pet  (IB) 


vci-c-r,'." 
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SERVICES 

Services  are  identified  by  industrial  group  number  as  provided  in  the  Standard 
Industrial  Classification  Manual  prepared  by  the  Technical  Conmittee  on   Industrial 
Classification,    Statistical  Policy  Division,   Office  of  Management  and  Budget. 


SIC  0782 

GROUNDS  MAINTENANCE 

Naval  Air  Station 

Whidbey  Island,  Washington  (RF) 

Special  Training  Building  and  Complex 
U.  S.  Secret  Service 
Beltsville,  Maryland  (RF) 

SIC  7211 

LAU|»DERING  OF  WOOL  BLANKETS 

Naval  Administrative  Conmand  Supply  Depot 

Great  Lakes,  Illinois   (GI) 

SIC  7331 
MAILING  SERVICE 

U.  S.  Coast  Guard  Academy 

New  London,  Connecticut  (ES) 

U.  S.  Depaurtment  of  Agriculture 
Washington,  D.C.   (D.C.  metropolitan  area  only, 
Services,  Memagement  Services  Division)  (RF) 


excluding  Foreign  Agriculture 


U.  S.  Department  of  H.E.W.,  for  following  offices  only: 

Office  of  the  Secretary,  Washington,  D.C.   (RF) 

Center  for  Disease  Control,  Bethesda,  Maryland   (RF) 

National  Institutes  of  Health,  Bethesda,  Maryland   (RF) 

Alcohol,  Drug  Abuse  and  Mental  Health  Administration,  Rockville,  Maryland  (RF) 

Food  and  Drug  Administration,  Rockville,  Maryland  (RF)        '- 

Health  Resources  Administration,  Rockville,  Maryland  (RF) 

Health  Services  Administration,  Rockville,  Maryland  (RF) 

Office  of  Assistant  Secretary  for  Health,  Rockville,  Maryland  (RF) 

SIC  7349 
JANITORIAL/CUSTODIAL  SERVICE 

Boise  Interagency  Fire  Center 

Boise,  Idaho  (RF) 

Bureau  of  Land  Management  District  Building 
Roseburg,  Oregon  (SH) 

U.  S.  Courthouse  and  Federal  Building 
Rapid  City,  South  Dedcota  (RF) 

Homestead  Air  Force  Base,  Florida 
Dental  Clinic  (Building  686)  (JO) 
Hospital  (Building  990)  (JO) 
Non-Conmiissioned  Officers  Club  (JO) 

National  Oceanic  and  Atmospheric  Administration,  for  following  buildings 
East.  West.  Central.  Pilot  Plant,  and  Behavior  Laboratory 
Seattle,  Washington  (SH) 

Naval  Air  Station 

Buildings  380  and  381 

Whidbey  Island,  Washington  (SH) 

U.  S.  Army  Reserve  Center 
Camp  Drum  — 

Watertown,  New  York  (SH) 


> 
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NOTICES 


SIC  7374  ~- 

KEYPUNCH  AND  VERIFICATION 

GSA  Region  2,  Federal  Data  Processing  Division  overflow  requirements  (JO) 

Interstate  Commerce  Commission 
Washington,  D.C.  (GI) 

SIC  7395 

FILM  DEVELOPING 

Photographic  Processing  for  the  GSA  Self-Service  Store  #1 

Denver  Federal  Center 

Denver,  Colorado  (IB) 

SIC  7399 
ASSEMBLY 

♦Food  Packet,  Survival,  General  Purpose,  Individual 
8970-00-082-5665  (IB^ 


♦Food  Packet,  Svirvival,  Abandon  Ship  (IB) 
8970-00-299-1395 

TPK-1  (Regular  packing) 

TPK-2  (Weather-resistant  packing) 

♦Food  Packet,  Isolated  Site  (8  menus)  (IB) 

♦Belt,  Trousers  (IB) 

SEWING  SERVICE 

Redstone  Arsenal,  Alabeuna 

(Provides  specified  end  items  produced  through 
use  of  customized,  heavy-duty  sewing  service)  (ES) 

SIC  7641 

FURNITURE  REHABILITATION 

Houston,  Texas,  plus  50-mile  radius  (GI) 

Lackland  Air  Force  Base  and  Randolph  Air  Force  Base 
San  Antonio,  Texas  (GI) 

Lockbourne  Air  Force  Base 
Columbus,  Ohio  (GI) 

Long  Beach,  California 

plus  100-mile  radius,  excluding  San  Diego 
County  and  San  Clemente  (GI) 

Monterey,  California 

plus  10-mile  radius,  including  Fort  Ord  (GI) 

Sacramento,  California 

plus  60-mile  radius,  excluding  San  Joaquin 
County  (RF) 

Seattle,  Washington 
plus  30-mile  radius  (RF) 

Spokane,  Washington 

plus  30-mile  radius  from  city  limits  (GI) 

Tacoma-Auburn ,  Washington 

plus  30-mile  radius,  including  McChord  Air  Force  Base 
and  Fort  Lewis  (RF) 

Wright-Patterson  Air  Force  Base 
Dayton,  Ohio   (GI) 
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SIC    7641 

FURNITURE   REHABILITATION  Cont'd 
Counties   of: 

Alauneda 

Contra  Costa 

San  Mateo 

Santa  Clara 

and  City  of  San  Francisco,  California 


(SH) 


SIC  7699 

MATTRESS  AND  BOX  SPRING  REHABILITATION  (IB)  ^     ,r„^ 

IB  will  provide  requirements  for  mattress  and  box  spring  renovation  for 

GSA  Regsion  3,  4,  5,  6,  and  7  only. 

REPAIR  AND  MAINTENANCE  OF  ADDING  MACHINE  AND  CALCULATORS 
U.  S.  Customs,  6  World  Trade  Center 
New  York,  New  York  (JO) 

26  Federal  Plaza 

New  York,  New  York  (JO) 

32  Old  Slip 

New  York,  New  York  (JO)      

1515  Broadway 

New  York,  New  York  (JO) 

REPAIR  AND  MAINTENANCE  OF  ELECTRIC  AND  MANUAL  TYPEWRITERS 
U.  S.  Customs 
6  World  Trade  Center 
New  York,  New  York  (JO) 

0.  S.  Customs 

Milwaukee,  Wisconsin  (JO) 

Federal  Office  Building 
Milwaukee,  Wisconsin  (JO) 

26  Federal  Plaza 

New  York,  New  York  (JO) 

32  Old  Slip 

New  York,  New  York  (SH) 

1515  Broadway 

New  York,  New  York  (SH) 

U.  S.  Post  Office         — 
Milwaukee,  Wisconsin  (JO) 

Veterans  Administration  Regional  Office  .    _ 

Milwaukee,  Wisconsin  (JO) 

Veterans  Administration  Center  and  Hospital 
Wood,  Wisconsin  (JO) 

REPAIR  AND  MAINTENANCE  OF  ELECTRIC  TYPEWRITERS 
Syracuse,  New  York 
Including  Onondaga  County  (RF) 
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PART  VI: 


DEPARTMENT  OF 

HOUSING 

AND  URBAN 

DEVELOPMENT 

Office  of  Assistant  Secretary 

for  Housing  Production  and 

Mortgage  Credit 


FAIR  MARKET  RENTS  FOR 

HOUSING  ASSISTANCE 

PAYMENTS  PROGRAMS 

Proposed  Amendment  oF  Schedule  B; 
Interim  Rule 


5476a 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for  Housing  Production 
and  Mortgage  Credit 

[24CFRPart888] 

[Docket  No.  P-76-311] 

FAIR  MARKET  RENTS  FOR  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS 

Proposed  Amendment  of  Schedule  B; 
interim  Rule 

On  April  7,  1975,  the  Department  pub- 
lished Pair  Market  Rents  for  Housing 
Assistance  Payments  Programs,  Section 
8 — Existing  Housing  and  Section  23 — 
Existing  Housing.  Since  AprU  7, 1975,  the 
Department  has  received  periodically 
additional  comments  and  data  that  in- 
dicate a  continuing  need  to  revise  these 
rents  in  light  of  the  most  recent  data 
available.  This  material  has  been  sub- 
mitted by  interested  members  of  the  gen- 
eral public  as  well  as  HUD  Field  Offices, 
and  has  generally  indicated  a  need  to 
increase  the  published  rents  in  order  to 
meet  specific  local  housing  market  or 
submarket  conditions.  The  following  Pair 


PROPOSED  RULES 

MaiiEet  Rent  schedides  tor  selected  areas 
are  proposed  amendments  to  Schedule 
B  of  Part  888  of  Title  24. 

Under  the  provisions  of  Public  Law 
94-116.  passed  oa  October  17,  1975.  in- 
creases in  Fair  liiarket  Rents  during 
Fical  Year  1978  and  the  period  ending 
September  30,  1976,  are  not  to  exceed 
20  percent  in  any  individual  housing 
market  area,  and  are  subject  t6  a  nation- 
wide average  increase  of  no  more  than 
10  percent.  For  the  time  being,  the  De- 
partment has  decided  to  limit  changes  In 
Fair  Market  Rents  in  all  localities  to  no 
more  than  10  percent.  These  proposed 
amendments  to  Schedule  B  of  Part  888  of 
Title  24  are  the  first  existing  housing 
sch»lules  which  have  been  arbitrarily 
limited  to  10  percent  modifications. 

Prior  to  making  these  Fair  Market 
Rents  effective,  the  Assistant  Secretary 
for  Housing  Production  and  Mortgage 
Credit-FHA  Commissioner  has  deter- 
mined it  to  be  reasonable  and  in  the  pub- 
lic interest  to  allow  for  a  15-day  com- 
ment period.  Such  comments  may  be 
addressed  to:  Rules  Docket  Clerk,  ad- 
dress as  given  below. 

A  Finding  of  InappllcabUity  respecting 
the  Natlraial  Environmental  Policy  Act 


of  1969  has  been  made  In  accordance- 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be  avail- 
able for  public  inspection  during  regular 
business  hours  in  room  10245,  Rules 
Docket  CleA,  Office  of  General  Counsel. 
Department  of  Housing  and  Urban  De- 
velopment, 451  Seventh  Street.  SW., 
Washington.  D.C.  20410.  In  addition  the 
HUD  OfBce  of  Ptrtlcy  Development  and 
Research  has  determined,  pursuant  to 
Office  of  Management  and  Budget  Cir- 
cular A-107,  that  an  Economic  Impact 
Statement  Is  not  required  for  the  pub- 
lication of  Fair  Maricet  Rents  in  the 
Federal  Rsgistkb. 

Schedule  B  will  continue  to  be 
amended  in  the  future  in  those  local 
housing  market  or  submarket  areas 
where  changes  are  deemed  appropriate 
on  the  basis  of  available  data  and  in- 
formation. 

Issued  at  Washington,  D.C,  Novem- 
ber 17, 1975. 

David  S.  Cook, 
Assistant  Secretary  for  Hous- 
ing   Production    and    Mort- 
gage   Credit-FHA    Commis- 
sioner. 
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PART  1: 


NATIONAL  COMMISSION  ON  THE  OBSERVANCE 
OF  INTERNATIONAL  WOMEN'S  YEAR.  1975 

Executive  order  continuing  the  Commission 54765 

FREEDOM  OF  INFORMATION 

SEC  revokes  rules  on  nondisclosure  of  information  and 

amends  procedural  rules;  effective  11-26-75 54773 

SEC  proposal  on  confidential  treatment  of  filed  infor- 
mation; 1-2-76 54*40 

PRIVACY  ACT  OF  1974 

Interior  issues  rules  on  adoption  of  exemptions;  effec- 
tive 11-10-75 - 5*7^ 

Interior  and  Commerce  issues  notices  on  routine  uses 

(4  documents) 54840.  54849.  54850 

EXPORT  ADMINISTRATION 

Commerce/ DIBA  rules  on  restrictive  trade  practices  and 
boycotts;  effective  12-1-75 54769 

ENERGY 

FEA  sets  forth  guidelines  for  assignments  of  alternate 

fuels  to  curtailed  users 54870 


LAND  USE- 

Interior/BLM  proposes  regulations  for  special  permits; 
comments  by  12-31-75... . 


54802 


HORSES 

USDA/APKIS  proposes  restrictions  on  importation;  com- 
ments by  12-30-75 — ^*^^ 

FOOD  ADDITIVES 

HEW/FDA  extends  use  of  acrylamide-acrylic  acid  resin 
(hydrolyzed  polyacrylamide)  used  in  the  clarification  of 
sugar  effective  11-26-75 54777 


CONTINUED  INSIDC 


PART  It: 

CONSUMER  REPRESENTATION 

Various  agencies  propose  plans 

PART  III: 

GENERALIZED  SYSTEM  Of  PREFERENCES 

Eiecutiv*  Order  .  
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PART  II: 

CONSUMER  REPRESENTATION 

Various  agencies  propose  plans... 
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PART  III: 

GENERALIZED  SYSTEM  OF  PREFERENCES 

Executive  Order  „. 


I' 


5527S 


Notice  to  Fedebal  Register  Users 

Today's  Federal  Register  contains  the  Ooosumo-  Represoitation  Plan  of  the  Oeneral  Services  AdmlnlstratlMX.  One 
part  of  that  plan  relates  to  Improving  the  readability  of  the  Fboerai,  Register.  An  taunedlate  goal  of  the  Ofl&ce  of  the 
Federal  Register  is  to  ensxire  that  each  Important  Federal  Register  document  contains  an  opoilng  paragraph  that  at 
least  gives  enough  informatl<Hi  f<»-  the  reader  to  determine  whether  he  or  she  Is  Interested  in  the  subject  matter  at  the 
document. 

The  Office  of  the  Federal  Register  has  already  begim  working  with  several  agencies  to  achieve  this  goal.  Over  the 
next  several  months  you  will  find  the  first  paragraphs  for  some  docimients  set  out  distinctly  from  the  rest  of  the  docu- 
ment To  determine  how  best  to  make  the  opening  paragraph  useful,  both  in  terms  of  its  ccKiteat  and  typography,  we 
need  3^ur  advice. 

One  goal  is  to  provide  enough  information  in  the  opening  paragraph  of  each  document  to  permit  that  paragraph 
to  serve  as  the  basis  for  a  separate  summary  Federal  Register  publicatioa.  Such  a  publication  could  be  invaluable  to 
persons  who  wish  to  keep  track  of  important  Federal  regulatory  activities  but  who  do  not  wish  to  receive  the  entire 
Federal  Register,  which  is  currently  averaging  over  1,000  phages  a  wedt.  We  recognize  that  a  summary  paragraph  would 
not  substitute  for  the  actual  Federal  Register  docmnent.  It  is  not  intended  to.  It  is  intended,  whether  In  the  Federal 
Register  itself  or  in  a  separate  publication,  to  Inform  the  reader  of  the  overall  purpose  and  effect  of  the  summarized 
document.  Ther^ore,  as  you  read  spotlighted  opening  paragraj^is,  ask  yourself  whether  that  paragraph  would  be  helpful 
to  you  If  you  ^ere  reading  it  in  a  summary  type  publication.  Would  it  give  you  enoiigfa  information  for  you  to  determine 
whether  you  need  to  know  more  about  the  document?  If  it  does,  then  as  a  Federal  Register  reader  It  should  also  give 
you  Miough  information  for  you  to  decide  whether  to  read  further. 

Your  comm^its  and  suggestions  over  the  next  several  months  are  Invited. 


HIGHLIGHTS— Continued 


MILK  AND  CREAM  SUBSTITUTES 

HEW/ FDA  ramoves  physical  state  iimitations  in  coffee; 

effective  11-26-75 


HANDICAPPED  CHILDREN 

HEW/OE  proposes  regulations  for  assistance  to  States 
for  educltfon;  comments  by  12-26-75 

CONSUMER  EDUCATION 

HEW  proposes  progrsm  of  grants  and  contracts;  com- 
ments by  12-26-75 „ 

OCCUPATIONAL  SAFETY  AND  HEALTH 

Labor/OSHA  publishes  final  regulations  on  State  plans 
for  devetopmerrt  and  enforcenwnt 

MOTOR  CARRIER  SAFETY 

DOT/FHA  issues  exemptions  from  driver  qualification 
regulations  for  drivers  transporting  combustible  liquids 
in  intrastate  commerce;  effective  1-1-76     

FLOOD  CONTROL  NAVIGATION 

[X)D/Corps  of  Engineers  proposal  on  use  of  allocated 
storage;  comments  by  12-15-75 

MEETINGS- 
HEW:   President's   Biomedical   Researcfi    Panel,    1-5 

and  1-6-75 

FDA:  Obstetrics  and  Gynecology  Advisory  Commit- 
tee. 12-15  and  12-16-75 

USDA/ERS:  National  Cotton  Marketing  Study  Commit- 
tee, 12-16-75 

EPA'  National  Air  Pollution  Control  Tecfmiques  Ad- 
visory Committee,  12-17  and  12-18-75     

Science  Advisory  Board  Executive  Committee,  12- 
12-75  


54777 
54804 
54805 
54780 

54796 

54799 

54851 
54851 
54850 
54859 
54860 


National  Study  Commission  on  Records  and  Docu- 
ments of  Federal  Officials,  12-1-75 .    54884 

CFTC:  Advisory  Committee  on  Definition  and  Regula- 
tion of  Maritet  Instruments,  Cash  MaHtet  Subcom- 
mittee,   12-11-75 54855 

Legal  Services  Corporation:  Board  of  Directors,  12-11 

and  12-12-75 54883 

Committee  on  Provision  of  Legal  Services  Commit- 
tee on  Regulations,   12-11-75 54883 

SBA/Distnct  Advisory  Councils: 

IWIadison,  1-9-76     54888 

St.  Louis.   12-19-75 54888 

National  Fourtdation  on  the  Arts  and  the  Humanities: 
Special  Projects  Advisory  Panel.  12-11  thru 
12-13-75 54884 

DOT/NHTSA:  National  Highway  Safety  Advisory  Com- 
mittee, Driver  Subcommittee  and  Adjudication  Task 
Force,  12-17  and  12-18-75 54852' 

Administrative  Conference  of  ttie  United  States:  Com- 
mittee on  Rulemaifing  and  l^iblic  Information,  12- 
10-75 54853 

CANCELLED  MEETINGS- 
HEW:  Review  Panel  on  New  Drug  Regulation,   12-8 

and  12-9-75 54851 

CHANGED  MEETINGS— 

HEW/OE:  Advisory  Committee  on  Accreditation  and 

Institutional  Eligibility,  location  change 54850 

HEARINGS— 

Domestic   Council    Review   Group:    Robinson-Patman 

Act,  12-8  thru  12-10-75 54855 
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The  Fkdcral  Bxgistkb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
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Developing  countries;  implemen- 
tation of  the  Generalized  Sys- 
tem of  Preferences 55275 

International  Women's  Year, 
1975,  National  Commission  on 
the  Observance  of;  continua- 
tion    54765 

EXECUTIVE  AGENCIES 

ADMINISTRATIVE  CONFERENCE  OF  THE 

UNITED  STATES 
Notices 
Meetings: 

Committee  on  Rulemaking  and 
Public  Information 54853 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Rules 

Advisory  Committee  Manage- 
ment; procedural  requirements-  54777 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Avocados  grown  in  So.  Pla 5476S 

Raisins  grown  in  Calif 54768 

Tangerines  grown  in  Fla 54767 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service;  Eco- 
nomic Research  Service;  Forest 
Service. 

Notices 

Consumer    representation     plan ; 

proposed 55107 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Proposed  Rules 

Animal  and  poultry  import  restric- 
tions: 
Horses 54802 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

CIVIL  AERONAUTICS  BOARD 

Proposed  Rules 

Accounts  and  reports  for  certifi- 

cate4    air    carriers,    uniform 

system: 
Aooounting  provisions;  iQ)dattng 

of 54813 

Domestic  load-factor  standards, .  54812 
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records  54840 


FEDERAL  REGISTER,  VOL  40,  NO.  229— WEDNESDAY,   NOVEMBER   26,    1975 


111 


III 


COMMODITY  FUTURES  TRADING 
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Meetings: 
Definition    and    Regulation   of 
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Committee,  Cash  Market  Sub- 
committee    54856 

CUSTOMS  SERVICE 
Motices 

Coimtervalling    duty    determlna- 
tiaas: 
Cheese  from  Norway 54843 

DEFENSE  DEPARTMENT 
See  also  Engineers  Corps. 
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Consumer  representation  plan; 
proposed  55125 
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Rules 

Trade  practices  or  boycotts;  Ex-  ~ 
port     Administration     regula- 
tions    54769 

DOMESTIC  COUNCIL  REVIEW  GROUP 
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grants  and  contracts 54805 
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Meetings: 
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Urban  Mass  Transportation 
Administration. 


Notices 

Consiuner    represnitatlon    plai^ 
proposed 56211 

TREASURY  DEPARTMENT 

See  also  Customs  Service. 
Notices 
Antidumping: 
Water  circulating  pumps,  wet 
motor     ^rpe.    from     United 

Kingdom : 54843 

Consumer    representation    plan; 
proposed 55221 

URBAN  MASS  TRANSPORTATION 
Notices 

Delegations  of  authority: 
Chief  Counsel.  Assistant  Chief 
Counsel,   and  Associate  Ad- 
ministrator for   Capital   As- 
sistance    54852 

VETERANS  ADMINISTRATION 
Notices 

Consumer    representation    plan; 
proposed 55255 


list  of  cfr  ports  of fected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Coda  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


3  CFR 

ExKCUTivE  Orders: 

11832  (Amended  by  EO  11889)—  54765 
11844  (Superseded  by  EO  11888)  _.-  55275 

11888 , 55275 

11889 b^ 54765 

5  CFR 

213  (3  documents) 54767 

7  CFR 

905 54767 

915 - 54768 

989 54768 

9  CFR 

Proposed  Rules: 

92 54803 

11  CFR 

Pkoboseo  RnLzs: 

107 - 54828 

14  CFR 

39  (2  documents) 54769 

Proposed  Rules: 

241 54813 

399 54813 

15  CFR 

369 54769 

16  CFR 

13  (3  documents) 54771,  54772 


17  CFR 

200 54774 

201 54774 

240 54774 

Proposed  Rules: 

240 T. 54840 

18  CFR 

2 54774 

Proposed  Rules: 

141 54828 

21  CFR 

121  (2  documents) 54777 

22  CFR 

214 54777 

23  CFR 
Proposed  Rules: 

658 _" 54812 

24  CFR 

1917  (2  documents) 54778 

1920  (7  documents) 5477»-«4779 

Proposed  Rules: 

1917 ^54*11 

29  CFR 

1902 54780 

33  CFR 

Proposed  Rxtixs: 

208 54799 


40  CFR 

52 54786 

43  CFR 

2 5479a 

Proposed  Rules: 

2920 54802 

2923 54802 

45  CFR 

Proposes  Rules: 

121a 54804 

160e 54805 

46  CFR 

536 54790 

47  CFR 

1  54792 

73  (2  documents)  ____"- 54791.  54792 

74 54793 

76 54794 

97 54794 

Proposed  Rxtlxs: 

73 54826 

49  CFR 

391 54796 

1033  (2  documents) 54796-54798 

Propo8x»  Rulm: 

1003 54642 

1100 54843 

50  CFR 

33 54796 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED— NOVEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  November. 


1  CFR 

304 54419 

Proposzd  Rules: 

426_ 52416 

430 52056 

431 52054 


2  CFR 

Ch's.  i-n. 


52995 


3  CFR 

Executive  Orders: 

11832  (Amended  by  EO  11889) 54765 

11844  (Superseded  by  EO  11888)  _.  55276 

11887 51411 

11888 55275 

11889^ -  54765 

Proclamations: 

4405 51409 

4406 51613 

440T_ 51615 

4408 * 51617 

4409 52583 

Mehorandxths: 

Memorandum  of  October  23',  1975.  53223 

4  CFR 
Proposed  Rules: 

331 i  53271 


5  CFR 

6  (Amended  by  EO  11887) 61411 

213 J-  51009, 

52339,  62715,  62836,  53402.  53993, 
54419, 54420,  54559,  54767 

2470 —  54560 

2471__ 54560 

7  CFR 

1 53368 

2 52715 

16_ 53229 

24 z __  51995 

64 53993 

58 52995 

68 63545 

70 53993 

354 63993 

401 52339,  525^5-52592,  52715 

402 52592 

403 52592 

404 52592 

406 62592 

408>_ 52592 

409 52592 

410 52592 

413 52593 

630 53370 

631 53370 

701 52340,  54235 

722 51177,  61178,  52715.  54560 

728 52593 

775- 52598. 52716 

905 61619,  54420.  54560,  54767 


7  CFR — Continued 

906 51177 

907 -  54235,  54420 

908 51619 

909 63545.  64235 

911_ 52603 

915 52605.  54768 

929 51620,  53993 

932 64236 

946 52996 

966 54236 

971 52836,  53225 

980 54237 

982 w 53226 

984 —  51996 

987 54421 

989 53228,  53994,  54768 

993 52837 

1421-__\ 62350,  52351.  52606,  52995 

1430 '- ..51413 

1464 . 52998, 52999 

1822 61621,  52836.  52837.  54421 

1823 54238 

1831 52607 

Proposes  Rules: 

42 52735,  54005 

52 52038,  54006 

68 53598 

729 52613 

793 53038 

909 51052 

912 53603 

913 54252 

917 53601 

959 53261 

981 51646 

982 54586 

984 51473,  51646 

987 54428 

1001 53603 

1002 _.  53603 

1015 53603 

1036 53405 

1060 51052.  53038 

1061 51052.  53038 

1068 51052.  53038,  53603 

1069 51052. 53038 

1076.. 51052.  53038 

1094 _ 52854 

1096 53038 

1801__ 54429 

1803 r: 52854 

1804 53269 

9  CFR 

76 _ '....  53546 

78 52838 

92 52716,  52717 

97 53994 

102 __.  51413 

108 51413 

112 51414,  53378 

113 61416,  63000,  63378 

307 63648 

350. 53548 


9  CFR — Continued 

355 — 53548 

381 - 53548 

Proposed  Rules: 

91 53262 

92 54802 

113 51646 

314 52854 

318.._* 52614 

3«1 52614 

10  CFR 

2 ^ 51995,  53379 

40 53230 

70 53230 

73 52840 

210 52841 

211 54422 

212 54561 

213 52353 

Rulings  :         ' 

1975-10 51414 

Proposes  Rules: 

212 __  51656,  54263 

214..__ 54587 

790 52857 

11  CFR 

Proposed  Rules  : 

106 53159 

107 51610,  54828 

114 54547,  54592 

115 64592 

116 54592 

120 51348.  53159.  54592 

121 61348,  53159,  54592 

122 51348,  53159,  54592 

123 51348,  53159,  54592 

124 51348,  53159.  54592 

12  CFR 

206 52843 

208. 51179 

220 53379 

226 64424 

541 51414,  51415 

555_- 52353 

569a 52717 

Proposed  Rxtles: 

225 -_ —  53272 

556 54264 

563 _-_. 54265 

13  CFR 

114_._ .._  52717 

115 84424 

121 -_  51033 
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13  CFR — Continued 
Proposed  Rttles: 

103 51069 

113 51670 

121 53407 

14  CFR 

39 51415, 

51996,  52607,  52608.  52717-52721, 
53001-53003,  53231.  53379,  53380. 
53458,  53549,  53995,  54239,  54424, 
54769 

71 51033. 

51416,  51622,  51997,  52608.  52722, 
53231-53252,  53380,  53549,  53550, 
53995,  53996.  54239.  54240.  54425 

95 52224 

97 51622.  51623,  53004.  53996 

208 51180 

372 52354 

373 52355 

378   52355 

378a 51416,  52356 

1206 54240 

Proposed  Rules: 

36 51476 

39 51202. 

52744,  53044.  53269,  53406,  54260 

-^   71 51058, 

51481.  51655,  52051,  52409.  53045. 
53270,  53271,  53406,  53594,  54006, 
54007. 54429, 54587 

73 53045 

75 52409,  53406 

91 54188 

133 54188 

241 54813 

253 54007,  54010 

399 54007,  54010,  54812 

15  CFR 

4b 51168 

80 r 53232 

369 —- CZ 54769 

Proposed  Rules: 

60 52045 

923 ^2405 

16  CFR 

13 51180, 

51417-51420,  52809,  52818,  53004- 
53006,  53550-53556,  54565-54566. 
54771. 54772 

302 53233 

433 53506 

435 51582.  53383.  53557 

1001 51363 

1012 51363 

1014 53380 

1500 52815.  52828 

1512 52815.  52828 

Proposed  Rules: 

433 53530 

450 52631 

1207 52856.  54011 

17  CFR 

200 51183,  52722,  54774 

201 54774 

ail 1 53557 

231 54241 

240 51184,  52356.  54774 

Mt 54425 

249b 51184.  52356 

271 54241 


17  CFR — Continued 
Pboposxd RuLXs: 

Ch.  I 53500 

180 64430 

Ch.  n 51204 

239 51656 

240 51650.  53046,  54840 

249 51656,  53046 

18  CFR 

2 51033.  51998.  54774 

157 51034 

260 51999 

Proposed  Rules  : 

141 54828 

19  CFR 

10 51420 

24 51420 

153 53383 

201 53384 

Proposed  Rules: 

1__ 53261 

12 54002 

103 51201 

113 51445.  54004 

144 54575 

201 54265 

20  CFR 

395 52844 

404 53384,53385 

405 51055. 52738. 53386 

410 53387 

416 51624,  52742,  53384,  53388 

422 53389 

601 51999 

619 51600,  53390 

Proposed  Rules: 

404 52408 

405 51474 

410 51475.  52408 

416 52408.  54005 

21  CFR 

Ch.  I 52361 

102 54536,  54537.  54539 

121 51034.  51625,  52608,  54777 

128(1 51194 

201 52000.  53997 

207 52000.  52788.  53997 

430 52003 

431 52003,  5399'i 

436 51625.  520C3 

442 51625 

450 52005.  53998 

455 53997 

514 52609 

520—^ 52722 

558 52723,  53390 

561 52006 

601 52788 

606 53532 

607 52788 

640 53532 

1030 52007,  52788 

1303 52844 

1308 52609 

Proposed  Rules  : 

1 52172.  54587 

8 53039 

10 52172,  54587 

27 52172.  54687 

51 52172.  54587 

53 52172.  54587 

102 51052.  52616 


21  CFR— Continued        ^ 

121 52738 

310 52049.  84252 

600 52619 

610 52619,  52621.  53040.  54429 

640 52619.  53040.  54429 

660 52621,  52623 

950 52051 

951 52051 

952 4Bie- 52051 

22  CFR  V 

6a _X 51194 

214 54777 

23  CFR 

420 53726 

625 -53728 

640—— 53728 

652 53730 

712 53236 

1204 53730 

Proposed  Rtn.Es: 

476 53352 

658 54812 

24  CFR 

200 53008 

236 52844 

280 52706,  53008 

425 52845 

1914 51045,  51626,  53572 

1915 51047.  51628.  53575.  53579 

1916 53008.  53009 

1917 51442.  53010.  54778 

1920 51632-51635. 

52362-52367.  53010.  53011.  54778- 
54779 
Proposed  Rules: 

7 54550 

235 52216 

280 52709 

885 .—  54734 

888^ 54760 

1917 53043,  54811 

25  CFR 

221 52845.  52846.  52610,  54425 

271 51286 

272 51300 

273 51303 

274 51310 

275 51316 

276 51316 

277 51327 

Proposed  Rules: 

20 —  53403 

60 53593 

104 53693 

26  CFR 

11 51421.  51435,  51635,  53580 

Proposed   Rules: 

1       _       _         _  51445 

"51467.  52417,  V2Vl8."53035.  53261* 
53593,  54582.  54583 

31 53037 

301 54583 

27  CFR 
Proposed  Rules: 

4 52613 

5 52613.  53261 

7 52613 


28  CFR 

0 


53390 


fltt 
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28  CFI^— ContiniMd 

16- tM«7 

26 63846 

29  CFR 

580 _ 63237 

870 52610 

1902 64780 

1952 52367,  54425 

2300 54567 

2610 62008 

2530 —.52724 

2556 -.53998 

2608 51368 

2609 51373 

Proposed  Rttlxs: 

1910 54520.  54684 

2520 53710 

30  CFR 

250 51199 

Proposed  Rules: 

55-. 51202 

56 61202 

57 51202 

211 51646 

216 ^ 51646 

31  CFR 

51 51035.  53355.  54241 

224 51194 

Proposed  Rules: 

223 54575 

32  CFR 

641 V 54568 

1285 53999 

1700 53011 

1453 51413 

Proposed  Rules: 

'        216 1 52734 

33  CFR 

110 51637 

117— 61195.  51637,  54241 

148 52553 

149 52565 

150 52572 

183 51440 

263 51133 

264 51146 

275 51146 

290 52516 

291 52521 

292 52522 

293 52525 

294 52527 

295 ;^ 52530 

384 51132 

393 52533 

Proposed  Rules: 

117 51202.  54258-54260 

I  148 52581 

157 54006 

208 ^ 54799 

t 

34  CFR 

256- 51038,  54372 


34  CFR — Continued 
Pboposed  BuuBs; 

287—1 

35  CFR 

5- 

185 . 


54011 

52368 
54243 


36  CFR 

7 54244 

212 52611 

1002 52369 

Peoposis  Rules: 

7 54428 

606 62630.  53594 

38  CFR 

2 - 54244 

3 63581,  54244,  54246 

4 53011 

18 64246 

17 53012 

266 61038 

PmvosedRtii.es: 

1 51204.  53598 

39  CFR 

762 52371 

40  CFR 

16 53582 

52.. 51043, 

51044.  51195.  52373.  52374,  52847. 
53584, 53999. 54000,  64786 

60 53340 

79 52009 

180 51044,  52724 

406 „ 52014 

435 52847 

440 51722 

Proposed  Rules  : 

51--. 54011 

52 51203, 

51655,  52410,  53595,  54011.  54012, 
54496 

85 52415,  52416,  53406 

87 i -.54012 

124 54181 

125 54181 

180 52744 

244... 52968 

435 '. 52857 

440 51738 

41  CFR 

1-30 51038 

3-1 54569 

3-4 -53122 

9-7 51196 

14H-70 51331 

15-1 51196 

51-8 51168 

101-32 53012 

105-64 r 52800 

114-41 52847 

Proposed  Rxtles: 

8-1 52632 

8-4 52632 

8-16 52632 

60-5 54005 

42  CFR 

36 53142 

51a 54102 

203 54107 

43  CFR 

2 _ 54790 

22 53590 


43  CFR— ContiniMd 

8300 52847 

PuBUc  Lint  Osoee: 

6537 54572 

5644 61038,  52611 

5546 63237 

5547 63237.  54572 

Proposed  Rules: 

23 .. 51646 

2920 . 54802 

2923 64802 

3040 61646 

3100 .-.  64585 

45  CFR 

46 _. 51638 

100c 53494 

118 ..51010 

134 , 53494 

134a 53500 

134b 53501 

204-.— _L 51443 

205 52375 

225 51444 

232 52376 

234 52376 

237 ; 52376 

248 52019 

249.. 52019 

250 52020,  54000 

302- 52376 

304 52376 

401 54696 

402 .54696 

801— 51444 

1061 52377 

1150 51196 

1221 52384 

1361 54696 

1362 54696 

1601 52021 

1602 52847 

Proposed  Rules: 

50 52407 

103 51654,  52405.  52962 

121a 54804 

121k 52628 

133 . 52048 

160e 54805 

187 54253 

249 51474 

1501 52630 

1603 53272 

46  CFR 

146 52027 

526 , 52385 

536 51440,  54790 

551 52385 

Proposed  Rules: 

536 52631 

47  CFR 

0— 51441,  52724 

1 61441.  52724.  53391,  54792 

2 53393 

15 53591 

21. ._i .,__.. 53398 

31 52725.  53399 

33 52725 

68 ....  53013 

73 51038- 

51043.  61441.  52028,  52729-52731.   . 

53026,  63399,  54251,  54791.  54792 

74 54793 

76 .__  62731,  53027.  54794 
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47  CFR — Continued 

81 53592 

94 53393 

97 53032,  54794 

Proposed  Rules: 

0     -  54436 

1 54436 

2 52745 

68 53045 

73 51481-51483, 

52053.  53596,  53597,  54261,  54826 

76 52053,  53407,  54587 

78 54587 

83 51059,  51483 

87 52745 

89 52857 

91 52857 

93 _ _  52857 

49  CFR 

10 54001 

171 52037 


49  CFR — Continued 

391 54796 

393 51198,  52851 

520 52395 

553 53032 

571 63033,  54426,  54427 

1033 51198, 

51442,  52037,  52611.  53592,  54796- 

54798 

1047 51442 

1104 51380.  54572 

1115 51199 

1201 51640.  53240 

1202 51640,  53242 

1203 53245 

1204 53247 

1205 53249 

1206 51640.  53251 

1207 51641,  53254 

1209 51641,  53256 

1210 51642,  53258 

1240 51642 

1249 51645 


49  CFR — Continued 
Proposed  Rules: 

192 52856 

571 51059.  52856, 54007 

672 51059 

1003 62058,  54842 

1063 62063 

1100 51483,  52058.  52417,  54842 

50  CFR 

17 53399 

20 52852.  54572 

28 61199,  52852,  53400,  54572 

32 52037 

33 52612. 

52733.  52851.  53402,  54001,  54572. 

54573, 54798 
216 _.  54427 

Proposed  Rules: 

285 51647 


FEDERAL  REGISTER  PAGES  AND  DATES— NOVEMBER 

Pages  Dat» 

51009-51176 3 

51177-51407 4 

51409-51612 5 

51613-51994 6 

51995-52337 7 

52339-52582 10 

52583-52713 11 

52715-52807 12 

52809-52993 13 

52995-53221 14 

53223-53354 17 

53355-53544 18 

53545-53991 19 

53993-54234 20 

54235-54418 21 

54419-54558 24 

54559-54763 25 

64765-55306 26 
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Rides  Going  Into  Effect  Today 


DoT/CG — General    provisions;    ports    of 
documentation 50035;  10-28-75 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
.   Grapefruit    handling,    Florida;    com- 
ments by  12-5-75 —  53603; 

11-19-75 
Commodtty  Credit  Corporation — 

Grade  toan  rates  for  price  support  on 
1975  crop  of  cigar  tobacco;  com- 
ments by  12-1-75 50543; 

10-30-75 
Farmers  Home  Administration — 
Planning  and  performing  development 
work;  surety  bonds;  comments  by 

12-2-75 53269;  11-17-75 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Aluminum   wire    connections;    develop- 
ment of  safety  standards;  comments 

by  12-4-75 51218;  11-4-75 

DEFENSE  DEPARTMENT 

Army  Department,   Engineers   Corps — 

Permit    for    activities    in    navigable 

waters  or  ocean  waters;  comments 

by  12-5-75 50720;  10-31-75 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 
Patents,  data,  and  copyrights  policies 
and   procedures;  comments  by  12- 

1-75 48363;  10-15-75 

ENVIRONMENTAL  PROTECTION  AGENCY 

Oklahoma;   approval   and   promulgation 

of  implementation  plans;  strategy  for 

control  of  sulphur  oxides;  comments 

by  12-4-75 51203;  11-4-75 

FEDERAL  COMMUNICATIONS 
COMMISSION 
New  cargo  vessels  of  1600  gross  tons 
and  upwards;  exemption  from  radio- 
telegraph and  radio  direction  finding 
provisions;  comments  by  12-3-75. 

51059;   11-3-75 
Stations  in  local  Government  radio  serv- 
ice; transmission  of  certain  kinds  of 
information  to  the  traveling   public; 

comments  by  12-1-75 49798; 

10-24-75 
FEDERAL  ELECTION  COMMISSION 
Alk>cation  of  candidate  and  committee 
activities;  comments  by  12-5-75.  " 

51610;   11-5-75 
Federal  campaign  funds;  public  financ- 
ing   of    conventions;    comments    by 

12-4-75 51348;   11-4-75 

Correction  at .  .  53159;  11-14-75 
FEDERAL  HOME  LOAN  BANK  BOARD 
Mobile  home  financing;  increase  in 
amount  lent  by  Federal  Associations 
to  home  buyers  on  the  security  of 
mobile  homes;  comments  by  12- 
1-75 50546;  10-30-75 


FEDERAL  TRADE  COMMISSI(»l 

Protein    supplements;  advertising  end 
labeling  of;  comments  l>y  12-1-75. 

49801;  10-24-75 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 

Educationally  deprived  children; 
grants  to  State  agencies;  comments 

by  12-4-75 49349;  10-22-75 

Food  and  Drug  Administratkxi — 
Conditions  for  marketing  human  pre- 
scriptk}n  drugs  and  devices;  reg- 
ulatory poli^  and  proposed  rule- 
making for  marketing  contact 
lenses;  comments  by  12-1-75. 

44844;  9-30-75 
Provisionally    listed    color   additives; 
postponement  of  closing  dates  for 
use;  comments  by  12-5-75. 

53039;  11-14-75 
Performance  standards  for  electronic 
products;  exemptions  for  products 
intended  for  United  States  Govern- 
ment use;  comments  by  12-1-75. 
44846;  9-30-75 

National  Institutes  of  Health — 

National  Commission  on  Diabetes;  to 
be  held  in  Bethesda,  Maryland 
(open),  12-1  and  12-2-75. 

42591;  9-15-75 

Social  Security  Administration — 
Black  lung  benefits;  attorney's  fees 
and  establishing  a  time  limitation 
on  filing  petitions  for  approval  of 
fees;  comments  by  12-5-75. 

51475;  11-5-75 
Prudent  buyer  policy  relating  to  reim- 
bursement under  Medicare;  com- 
ments by  12-5-75 51474; 

11-5-75 

INTERIOR  DEPARTMEfrr 

Fish  and  Wildlife  Service — 

Red  Hills  Salamander;  endangered 
status;  comments  by  12-1-75. 

45175;  10-1-75 

Land  Management  Bureau — 

Recreation  and  Public  Purposes  Act; 
processing  and  disposal  of  solid 
wastes;  comments  by  12-1-75. 

50721;  10-31-75 

Mining  Enforcement  and  Safety 
Administration — 
New  and  revised  health  and  safety 
standards;  comments  by  12-5-75. 
51202;  11-4-75 

First  published  at     44272; 

9-25-75 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance 
Administration — 
Criminal  history  records;   collection, 
storage,  and  dissemination  of  in- 
formation; comments  by  12-5-75. 
49789;   10-24-75 


LABOR  DEPARTMENT 

Employee  Benefits  Security  Office — 
Employee  retirement  Income  security; 
guklance  to  detennine  coverage; 
comments  by  12-3-75. 

52008;   11-7-75 
Occupational  Safety  and  Health 
Administration — 
Exposure  to  lead;  comments  by  12- 

2-75 45934;  10-3-75 

Standards  for  Alkyl  Benzenes  and 
other    substances;    comments    by 

12-1-75  47262;  10-8-75 

PENSION  BENEFIT  GUARANTY 
CORPORATION 
Pension  plans;  allocation  of  assets  and 
guaranteed  benefits  (2  documents); 

comments  by  12-4-75 51368; 

11^1-75 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

Freedom  of  information;  implementa- 
tion provisions;  comments  by  12- 
4-75 - 52054;  11-7-75 

Privacy  Act;  implementation  provisions; 

comments  by  12-4-75  52056; 

11-7-75 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Broker-dealer  reports;  financial  and 
operational  reporting;  comments  by 

12-1-75    51060;  11-3-75 

SMALL  BUSINESS  ADMINISTRATION 
Appearances  and  compensation  of  per- 
sons appearing  before  SBA;  solicita- 
tion   by   applicants'    representatives; 

comments  by  12-3-75 51069; 

12-3-75 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Indian  River,  Fla.;  drawbridge  regula- 
tions; comments  by  12-2-75. 

50545;   10-30-75 
Federal  Aviation  Administration — 
Designation    of    transition    area    at 
Tuskegee,  Alabama;  comments  by 

12-5-75 51481;  11-5-75 

Transition  area;  alteration;  comments 

by  12-3-75 51058;  11-3-75 

Materials  Transportation   Bureau — 
Offshore  pipeline  facilities;  extension 
of  comments  period;  comments  by 

12-1-75 48940;  10-20-75 

National  Highway  Traffic  Safety 
Administration — 
Exterior    rrraunted    bicycle    carriers; 
comments  by  12-2-75         40537; 

9-3-75 
TREASURY  DEPARTMENT 
Customs  Service — 

Customs  bonds;  increase  in  minimum 
amount  of  the  Proprietor's  ware- 
house  l)ond;    comments    by    12- 

5-75 51445;  11-5-75 

Entry  of  merchandise;  New  Duty  As- 
sessment by  Account  (DABA)  pro- 
cedure; comments  by  12-2-75. 

45825;  10-3-75 
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Internal  Revenue  Service — 

Commencement    of    benefits    under 
qualified  trusts;  comments  by  12- 

8-75.  _ 47138;  lQ-8-75 

Minimum     participation     standards; 

comments  by  12-2-75 52418; 

11-10-75 
^    Qualified  joint  and  survivor  annuities; 

comments  by  12-2-75 45828; 

10-3-75 
VETERANS  ADMINISTRATION 

Safeguarding  personal  information  in  VA 
records;  comments  by  12-4—75. 

51204;   11-4-75 


Next  Week's  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Milk    in    the    Eastern    Ohio-Western 
Pennsylvania  marketing  area;  hear- 
ing to  be  held  in  Cleveland,  Ohio 

(open),  12-3-75 53405; 

11-18-75 
CIVIL  AERONAUTICS  BOARD 

Chicago-New  Orleans  nonstq|J  route  pro- 
ceeding; to  be  held   in  Washington, 

DC,  12-2-75 51077;  11-3-75 

JtoVTICE  DEPARTMENT 

Law  Enforcement  Assistance 
Administration — 
Criminal   history   records;   collection, 
storage,  and  dissemination  of  in- 
formation; to  be  held  in  Atlanta, 

Ga.,  on  12-4-75 49789; 

10-24-75 

NUCLEAR  REGULATORY  COMMISSION' 

Public  Service  Electric  and  Gas  Co.;  to 
be  held  in  Bethesda,  Md.,  12-2-75. 

53631;  11-19-75 

TRANSPORTATION   DEPARTMENT 

Federal  Aviation  Administration — 
Airport   noise   policy;  to   be   held   in 
Washington,  D.C.;  12-1-75. 

48961;   10-20-75 
Airport  noise  policy,   hearing  to   be 
in  Detroit,  Mich,  (open),  12-5-75. 
51492;  11-5-75 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Shippers  Advisory  Committee;  to  be 
held    at    Lakeland,     Fla.     (open), 

12-2-75 53282;  11-17-75 

Cooperative  State  Research  Service — 

Committee   of   Nine;   to   be   held   in 

New    Orleans,    Louisiana    (open); 

12-3  and  12-4-75  47813; 

10-10-75 
Forest  Service — 

Deschutes  National  Forest  Advisory 
Committee;  to  be  held  in  Deschutes 
National  Forest  Conference  Room 
(open),  12-4-75  .  52071;  11-7-75 
White  Mountain  National  Forest  Ad- 
visory Committee;  to  be  held  at 
Mouttonboro,  New  Hampshire 
(open),  12-3  and  12-4-75. 

52641;   11-11-75 


CIVIL  AERONAUTICS  BOARD 

Advisory  Committee  on  Procedural  Re- 
forms; to  be  held  in  Washington,  D.C. 
(open),  12-6-75....  53418;  11-18-75 

CIVIL  RIGHTS  COMMISSION 

Illinois  Advisory  Committee;  to  be  held 
at  Chicago,  III.  (open),  12-4-75. 

52659;   11-11-75 

Indiana  Advisory  Committee;  to  be  held 
at  Merriville,  Indiana  (open),  12- 
6-75 52659;  11-11-75 

North  and  South  Dakota  Advisory  Com- 
mittees; to  be  held  at  Bismarck,  N.D. 
(open),  12-1-75  .  52659;  11-11-75 

Oklahoma  Advisory  Committee;  to  l>e 
held  at  Oklahoma  City,  Okla.  (open), 
12-4-75 52659;  11-11-75 

Rhode  Island  Advisory  Committee;  to  be 
held  at  Providence,  Rl  (open),  12- 
2-75 52660;  11-11-75 

Virginia  Advisory  Committee;  to  be  held 
at  Richmond,  Va.  (open),  12-3-75. 

52660;  11-11-75 

Wyoming  Advisory  Committee;  to  be  held 
at  Casper,  Wy.  (oper^,  12-1-75. 

2660;  11-11-75 

CIVIL  SERVICE  COMMISSION 

Federal  Employees  Pay\ Council;  to  be 
held  in  Washington,  D.C.  (open), 
12-3-75 53419;  11-18-75 

COMMERCE  DEPARTMENT 

Commerce  Technical  Advisory  Board;  to 
be    held    at    Miami,     Fla.     (open), 

12-3-75 51490;  11-5-75 

National  Bureau  of  Standards — 

Federal  Information  Processing  Stand- 
ards Task  Group  13:  Workload 
Definition  and  Benchmarking;  to  be 
held  at  Gaithersburg,  Md.  (open), 

12-3-75 48159;  10-14-75 

National  Oceanic  and  Atmospheric 
Administration — 
Marine  Fisheries  Advisory  Committee, 
Ad  Hoc  Subcommittee;  to  be  held 
in     Seattle,    Washington     (open), 
12-2-75 50555;  10-30-75 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Advisory  Committee  on  the  Economic 
Role  of  Contract  Markets;  to  be  held 
in  Washington,   D.C.|(open  with   re- 
strictions),   12-4-75 53068; 

11-14-75 

DEFENSE  DEPARTMENT 

Defense  Intelligence  Agency  Scientific 
Advisory  Committee;  to  be  held  at 
Sunnyvale,  Calif,  (closed),  12-2  and 
12-3-75 48146;  10-14-75 

Air  Force  Department — 

Armed  Forces  Epidemiological  Board; 

to   be   held    in   Washington,    D.C. 

(open  with  restrictions),  12-5-75. 

53412;  11-18-75 

USAF  Scientific  Advisory  Board;  to  be 

held  at  Cambridge.  Mass.  (closed), 

12-3  and  12-4-75 52635; 

11-11-75 


Army  Department — 

U.S.  Army  Coastal  Engineering  Re- 
search Board;  to  be  held  in  San 
Diego,  (^lif.  (open  with  restric- 
tions), 12-2  and  12-4-75. 

52867;  11-13-75 

Navy  Department — 
Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  to  be 
held  at  Washington,  D.C.  (closed), 

12-3-75 53275;  11-17-75 

Office  of  the  Secretary — 

Advisory  Group  on  Electron  Devices; 
to  be  held  in  Arlington,  Va.  (closed), 

12-4-75 52868;  11-13-75 

DDR&E  High  Energy  Laser  Review 
Group;  to  be  held  at  New  Orieans, 
La.  (closed),  12-3  and  12-4-75. 

52420;   11-10-75 

53047;  11-14-75 

Defense  Science  Board  Task  Force  on 

"Electronic  Test  Equipment"  to  be 

held    in   AHington,   Virginia    (open 

with  restrictions),  12-2  and  12- 

3-75 52066;  11-7-75 

Defense  Science  Board;  to  be  held  in 
Ariington,  Va.  (closed),  12-5-75. 

53605;  11-19-75 

Department  of  Defense  Wage  Com- 
mittee; to  be  held  at  Washington, 
D.C.  (closed),  12-2-75. 

52421;  11-10-75 

DEFENSE  MANPOWER  COMMISSION 
Career  Force  Determination,  Civilian 
Force  Utilization,  Recruitment  Stand- 
ards and  Selection;  to  be  held  in 
Washington,  D.C.  (open  with  restric- 
tions), 12-4-75....  53304;  11-17-75 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

National  plan  for  energy  research,  de- 
velopment and  demonstration;  North- 
western region;  to  be  held  in  Seattle, 
Washington  (open  with  restrictions), 

12-2  al|ri2-3-75 50748; 

10-31-75 

Task  Force  on  Demonstration  Projects 
as  a  Commercialization  Incentive;  to. 
be  held  in  Washington,   D.C   (open 
with  restrictions),  12-3-75. 

53442;   11-18-75 

ENVIRONMENTAL  PROTECTION  AGENCY 

Science  Advisory  Board  National  Air 
Quality  Criteria  Advisory  Committee; 
to  be  held  in  Ariington,  Va.  (open  with 

restrictions),  12-4-75 53074; 

11-14-75 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Fixed  Satellite  Advisory  Committee, 
1979  World  Administrative  Confer- 
ence; to  be  held  in  Washington,  D.C. 
(open),  12-5-75  ...  52077;  11-14-75 

Radio  Technical  Commission  for  Aero- 
nautics; to  be  held  in  Washington, 
D.C.  (open  with  restrictions),  12- 
4-75  w. 53077;  11-14-75 
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Radio  Technical  Commission  for  Aero- 
nautics; to  t>e  held  in  Washington, 
D.C.  (open  with  restrictions),  12- 
5-75 53077;  11-14-75 

Radio  Technical  Commission  for  Aero- 
nautics; to  be  held  in  Washington, 
D.C.  (open  with  restrictions),  12-2 
and  12-3-75 53078;  11-14-75 

FEDERAL  ENERGY  ADMINISTRATION 

Conference  to  Discuss  Power  Plant  Pro-- 
ductivity;  to  be  hekJ  in  Dallas,  Texas 
(open),  12-2-75...  52759;  11-12-75 

Environmental  Advisory  Committee;  to 
be  held  in  Washington,  D.C.  (open 
with  restrictions),  12-5-75. 

53625;  11-19-75 

FEDERAL  POWER  COMMISSION 

National  Gas  Survey  Conservation-Tech- 
nical Advisory  Committee;  to  be  held 
in  Washington,  D.C.  (open),  12-2-75. 
53309;   11-17-75 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

To  be  held  in  Washington,  D.C.  (closed), 
12-4-75 53439;  11-18-75 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

National  Advisory  Council  on  Education 
Professions  Development;  to  be  held 
at  Pasadena,  California  (open),  12-3 

and  12-4-75 52657;  11-11-75 

Alcohol,     Drug     Abuse,     and     Mental 

Health  Administration — 

National     Advisory     Mental     Health 

Council;  to  t>e  held  in  Rockvilie,  Md. 

(open     in    part),     12-1    through 

12-3-75 52878;  11-13-75 

Education  Office — 
Accreditation  and   Institutional  Eligi- 
bility Advisory  Committee;  to  be 
held    in    Ariington,    Va.    (partially 
closed),  12-3  through  12-5-75. 

53295;  11-17-75 
Advisory  Council  on  Women's  Educa- 
tional Programs;  to  be  held  at  Albu- 
querque,   NM    (open),    12-1    and 

12-2-75 52427;  11-10-75 

Ck>mmunity  Education  Advisory  Coun- 
cil; to  be  held  in  Cincinnati,  Ohio 
(open),  12-2  and  12-3-75. 

52880;   11-13-75 
National  Advisory  Council  on  Voca- 
tional   Education;   to    be    held    in 
Anaheim,  Calif,  (open),  12-7-75. 
52880;   11-13-75 
Food  and  Drug  Administration — 
Medical  Radiation  Advisory  Commit- 
tee;  to   be   held   at   Chicago,    III. 

(open),    12-1-75 53285; 

11-17-75 

Panel  on  Review  of  Dentifrices  and 

Surgery    Devices;    to    be    held    at 

Rockvilie,    Md.^fpartially   closed), 

12-3  and  12-4-75>?-«...^3285; 

1] 
Panel  on  Review  of  Ear,  Nose  and 
Throat  Devices;  to  be  held  at  Wash- 
ington, D.C.  (partially  closed),  12-1 
and  12-2-75  ..  53285;  11-17-75 


Panel  on  Review  of  (Seneral  and  Plastic 
Surgery  Devices;  to  t>e  held  at 
Washington,  D.C.  (partially  closed), 
12-4-75 53286;  11-17-75 

Panel  on  Review  of  Physical  Medicine 
(physiatry)  Devices;  to  be  held  at 
Washington,  D.C.  (partially  closed), 
12-5-75 53286;  11-17-75 

Panel  on  Review  of  Skin  Test  Antigens; 
to  be  held  at  Bethesda,  Md.  (par- 
tially closed),  12-5  and  12-6-75. 
53287;   11-17-75 

Pulmonary-Allergy  and  Clinical  Im- 
munology Advisory  Committee;  to 
be  held  at  Rockvilie,  Md.  (partially 

closed),  12-5-75 53286; 

11-17-75 

National  Institutes  of  Health — 

Board  of  Scientific  Counselors,  Na- 
tional Institute  of  Allergy  and  In- 
fectious Diseases;  to  be  hekl  in 
Bethesda,  Maryland  (open  with  re- 
strictions), 12-4  and  12-5-75. 

48541;  10-1&-75 
Cardiology  Advisory  Ck>mmittee;  to  be 
held  in  Bethesda,  Maryland  (open 
with  restrictions),  12-2-75. 

46339;   10-7-75 
Conference  on  the  Cienetics  of  Human 
Cancer;  to  be  held  in  Oriando,  Fla. 
(open),  12-2  through  12-4-75. 

49382;  10-22-75 

National  Commission  on  Arthritis  and 

Related  Musculoskeletal  Diseases; 

to  be  heM  at  St.  Petersburg,  Florida 

(open),  12-&-75 48542; 

10-16-75 

National    Heart  and    Lung   Advisory 

Council;  to  be  held  in  Bethesda, 

Maryland  (open  with  restrictions), 

12-4  through  12-6-75. 

48542;   10-16-75 

Presidents'  Cancer  Panel;  to  be  held 

in  Bethesda,  Maryland  (open  with 

restrictions),   12-2-75 49814; 

10-24-75 
Recombinant  DNA  Molecule  Program 
Advisory  Committee;  to  be  held  in 
La  Jolla,  California  (open  with  re- 
strictions), 12-4  and  12-5-75. 

46342;  10-7-75 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Federal  Housing  Administration — 
National  Mobile  Home  Advisory  Coun- 
cil; to  t>e  held  in  Washington,  D.C. 

(open),  12-3-75 52077; 

11-7-75 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Las  Cruces  District  Multiple  Use  Ad- 

^  visory  Board;  to  t>e  held   in   Las 

Cruces,  New  Mexico  (open),   12- 

3-75 50549;  10-30-75 

National  Park  Service — 

Golden  Gate  National  Recreation  Area 

Advisory  Commission;  to  be  held 

in  Point  Reyes  Station,  Ce  (open), 

12-6-75 52875;  11-13-75 


North  Atlantic  Region  Advisory  Com- 
mission; to  be  held  at  Lexington, 
Mass.  (open),  12-4  and  12-5-75. 
52640;   11-11-75 

Roger  Williants  National  Memorial;  to 
be  hekl  in  Providence,  Rl  (open), 
12-2-75 52875;  11-13-75 

Western  Regional  Advisory  commit- 
tee; to  be  held  in  San  Francisco, 
Calif,  (open  with  restrictions),  12-5 

and  12-6-75 53606;  11-19-75 

Office  of  the  Secretary — 

Federal  Metal  and  Nonmetal  Mine 
Safety  Advisory  COmmittee;  to  be 
held  in  Washington,  D.C.  (open 
with  restrictions),  12-4-75. 

53049;  11-14-75 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance 
Administration — 
Criminal  Justice  Standards  and  Goals 
National  Advisory  Committee;  to  be 
held  at  Washington,  D.C.  (open), 

12-4  and   12-5-75 53275; 

11-17-75 

LABOR  DEPARTMENT 

Labor  Statistics  Bureau — 

Business  Research  Advisory  Council's 
Committee     on     Consumer     and 
Wholesale   Prices;  to   t>e   held    in 
Washington,  D.C.  (open),  12-3-75. 
51252;   11-4-75 
Occupational  Safety  and  Health 
Administratiori— 
Federal  Advisory  Council  on  Occupa- 
tional Safety  and  Health;  to  be  held 
in  Washington,   D.C.   (open),    12- 

3-75 53324;  11-17-75 

MANAGEMENT  AND  BUDGET  OFFICE 
Business  Advisory  COuncil  on   Federal 
Reports  to  t>e  held   in  Washington, 

D.C.   (open),   12-4-75. 52123; 

11-7-75 
NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
NASA  Space  Program  Advisory  Council; 
to  be  held  in  Washington,  D.C.  (open), 
12-4  and  12-5-75..  52122;  11-7-75 
NATIONAL  CAPITAL  PLANNING 
(X>MMISSION 
Proposed  delegations  of  authority;  to  be 
held  in  Washington,  D.C.  12-4-75. 

53320;  11-17-75 
NATIONAL  CREDIT  UNION  BOARD 
To  be  held  at  Washington,  D.C.  (open), 

12-2  and   12-3-75 52668; 

11-11-75 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  THE  HUMANITIES  ^ 

Architecture  &  Environmental  Arts 
Panel;  to  t>e  held  in  Washington,  D.C. 
(closed),  12-4  and  12-5-75. 

53321;   11-17-75 
Architecture     &     Environmental     Arts 
Panel;  to  be  held  in  Washington,  D.C. 
(closed),  12-3  and  12-4-75. 

53321;   11-17-75 
Dance  Advisory  Panel;  to  be  held  in  New 
'      York,  N.Y.  (open  in  part),  12-7-75. 

54209;   11-20-75 
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Expansion  Arts  Advisory  Panel;  to  be 
hefcl  in  Washington,  D.C.  (closed). 
12-4,  12-5,  and  12-6-75. 

53633;  11-19-75 

Federal  Graphics  Evaluation  Advisory 
Panel;  to  be  held  in  Washington,  D.C. 
(partiaHy  open  and  with  restrictions), 
12-3-75 53322;  11-17-75 

Fellowship  Panel  Advisory  Committee; 
to  be  held  in  Washington,  D.C. 
(closed),  12-1-75  ..  51245;  11-4-75 

Fellowship  Panel;  Advisory  Committee; 
to  be  held  in  Washington,  D.C. 
(closed).  12-5-75.53441;  11-18-75 

Music  Advisory  Panel  (Planning /Opera); 
to  be  held  in  Washington,  D.C.  (open 
and  closed),  12-2  and  12-3-75. 

52766;   11-12-75 

Public  Media  Advisory  Panel;  to  be  held 
in  Washington,  D.C.  (open  and 
closed),  12-1  and  12-4-75. 

52767;  11-12-75 

NUCLEAR  REGULATORY  COMMISSION 
Advisory  Committee  on   Reactor  Safe- 
guards; to  t>e  held   in  Washington. 
D.C.  (closed),  12-2  and  12-3-75. 

53322;  11-17-75 

Advisory  Committee  on  Reactor  Safe- 
guards; to  be  held  in  Washington, 
D.C.  (open  and  closed),  12-4,  12-5, 
and  12-6-75 53629;  11-19-75 

Advisory  Committee  on  Reactor  Safe- 
guards Procedures  Subcommittee;  to 
be  held  in  Washington,  D.C.  (closed), 
12-3-:75 53442;  11-1&-75 

Advisory  Committee  on  Reactor  Safe- 
guards Subcommittee  on  the  Ko«h- 
konong  Nuclear  Power  Plant;  to  be 
held  in  Washington,  D.C.  (closed), 
12-3-75- 53442;  11-1&-75 


REMINDERS— Contmued 

Advisory  Comnutte«  on  Reactor  Safe- 
guards Subcommittee  on  Regulatory 
Guides;  to  be  held  in  Washington.  D.C. 
(open  in  part),  12-3-75. 

53444;  11-18-75 

Advisory  Committee  on  Reactor  Safe- 
guards Subcommittee  on  CF  Braun 
Balance  of  Plant;  to  be  hekf  in  Wash- 
ington, D.C.  (open  m  part),  12-3-75. 
53445;   11-18-75 

NATIONAL  SC4CNCE  FOUNDATION 

Advisory  Groups  on  Anticipated  Ad- 
vances in  Sciience  and  Technology  and 
Contributions  of  Technology  to  Eco- 
rramic  Strength;  to  be  held  in  Wash- 
ington, D.C.  (open  with  restrictions), 
12-1  and  12-2-75. 

53084;   11-14-75 

Science  for  Citizens  Program;  to  be  held 
in  Chicago,  III.  (open  with  restric- 
tions), 12-1-75    .  50756;  10-31-75 

SECURrriES  and  exchange 

COMMISSION 

Report  Coordinating  Group  (Advisory); 
to  be  held  in  New  York,  New  York 
(open),  12-3-75.  -    51099;  11-3-75 
SELECTIVE  SERVICE  SYSTEM 

Advisory  Committee  on  the  Selection  of 
Physicians.  Dentists  and  Allied  Spe- 
cialists; to  be  held  at  Washington. 

D.C.  (open),  12-5-75 52451; 

11-10-75 

SMALL  BUSINESS  ADMINISTRATION 

Boston  District  Advisory  Council;  to  be 
held  in  Framingham,  Massachusetts 
(open),  12-3-75....  51251;  11-4-75 

Las  Vegas  District  Advisory  Council;  to 
be  held  in  Las  Vegas.  Nevada  (open). 
12-5-75 52778;  11-12-75 

Spokane  District  Advisory  Council;  to  be 
heM  In  Spokane.  Washington  (open), 
12-1-75 52778;  11-12-75 


STATE  DEPARTMENT 

Advisory  Committee  on  Transnational 
Enterprises;  to  be  held  at  Washington, 
D.C.  (open),  12-1-75  (rescheduled 
from  11-17-75)  52635;  11-11-75 
Study  Group  4  of  the  U.S.  National 
Committee  for  the  International  Ra- 
dio Consultative  Committee  (CCIR); 
to  be  held  in  Washington,  D.C.  (open 
with  restrictions),  12-3-75. 

53409;  11-18-75 
Office  of  the  Secretary — 

Shipping  Coordinating  Corrwnittee, 
Subcommittee  on  Safety  of  Life 
at  Sea;  to  be  held  in  Washington. 
D.C.  (open).  12-4-75. 

53047;  11-14-75 
TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
1975-76  Operations  Review  E*rogram 
(conference);  to  be  held  in  Arling- 
ton, Va.'  (open  with  restrictions). 

12-1  thru  12-5-75 53299; 

11-17-75 

Operations  Review  (kirrference,  to  be 

held  in  Arlington,  Va.;  12-1  thru 

12-5-75 - 48699;  10-17-75 

National  Highway  Traffic  Safety  Admin- 
istration— 
National  Motor  Vehicle  Safety  Ad- 
visory CouncH;  to  be  held  in  Wash- 
ington. D.C.  (open).  12-2,  12-3. 
and  12-4-75  .  53056;  11-14-75 
VETERANS  ADMINISTRATION 

Veterans  Administration  W&ge  Commit- 
tee; to  be  held  in  Washington.  D.C. 
(closed),  12-4-75-.  44208;  9-25-75 
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preskilenticil  documents 


Title  a— The  President 


Executive  Order  11889 


November  25, 1975 


Amending  Executive  Order  No.  11832  ^  of  January  9, 1975,  To  Extend 
the  Existence  of  the  National  Commission  on  the  Observance  of 
International  Women's  Year,  1975 

By  virtue  of  the  authority  vested  in  me  by  the  CkMistitution  and  the 
statutes  of  the  United  States  of  America,  including  Section  204  of  the 
Supplemental  Appropriations  Act,  1975  (P.L.  93-554,  88  Stat.  1784) 
and  the  State  Department  appropriaticms  act  for  1976  (P.L.  94-121), 
and  as  President  of  the  United  States  of  America,  Secticm  2(h)  <rf 
Executive  Order  No.  11832  of  January  9,  1975,  is  hereby  amepded  to 
read  as  follows: 

"The  Commission  shall,  to  the  extent  funds  are^vailable,  continue 
its  work  through  June  30,  1976,  and  shall  submit  a  final  report  on  its 
activities  to  the  Preadent  within  thirty  days  thereafter,  at  which  time 
the  Commission  shall  terminate.". 


,^/^  ^^ 


The  White  House, 

November  25, 1975. 


[FR  Doc.75-32252  Filed  ll-25-75;ll  :59  am] 
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Title  5 — Mministrative  ^rwnnel 

CKAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Commodity  Futures  Trading  Commission 

Section  213.3379  Is  amended  to  show 
that  one  position  of  Special  Assistant  for 
Intergovernmental  Affairs,  and  one  posi- 
tion of  Specisd  Assistant  for  PDllcy  Re- 
view, Office  of  ihe  Chairman,  are  ex- 
cepted under  Schedule  C. 

EfEecttve  Novcmlaer  2£,  ld7S. 

Section  213.3379  (1)  and  (m)  are  added 
as  set  out  below: 

§  213.3379     Commodity  Futures  Trading 
'     CommissHm. 

•  •  •  •  • 

(1)  One  Special  Assistant  for  Inter- 
governmental Affairs. 

(m)  One  Special  Assistant  for  Policy 
Review. 

(5  UJ3.C.  3301,  330a.  E.O.  10577.  3  CFB  1954- 
1958  Comp..  p.  218) 

UNmBD  States  Ctttl  Serv- 
ice CosoassioN, 
[seal}    James  C.  8tkt, 

Executive  Assistant 
to  the  Commissioners. 

IFB  Doc.76-33017   Piled   ll-2fr-76;8:45   am] 


PART  213— EXCEPTED  SERVICE 
Small  Business  Administration 

Section  213.3332  is  amended  to  show 
that  one  position  al  Special  Assistant 
to  the  Associate  Administrator  for 
Minority  Small  Business  has  been  ex- 
eepte^.  under  Schedule  C. 

Efffective  November  26,  1975. 

Section  213.3332  (p)  is  amended  as  set 
out  below: 

§  213.3332      Small   Business  Acbninistm- 
lien. 


(p)  Three  positions  of  Special  Assist- 
ant to  the  Associate  Administrattn:  for 
Minority  Small  Business. 

(B  tTJ3.C.  3301.  8303:  EO  106T7,  3  CrR  1954- 
1968  Comp..  p.  818; 

UnrrsD  States  Civil  Serv- 
ice OomDssiow, 
[seal]    James  C.  8ntT, 

EsecKtiDe  Assistant 
to  the  Commissioners. 

{FR  Doe.75-32018  Filed  11-35-75:8:45  am] 


eeuttre  Assistant  to  the  Secretary  Is  ex- 
cepted imder  Schedule  [C. 

Effective  November  3^,  1975. 

Section  213.3304(a)  (20)  is  added  as 
set  out  below : 


(20)   is  added 
mtof  Shrte>^ 


PART  213— EXCEPTED  SERVICE 

Department  of  Stata 

BiM'li^'^  213.3304  Is  am  ended  to  diow 
that  one  position  of  Secretary  to  the  Bx- 


§  213.3304     Department 

(a)  Offlee  of  the  Secretttrp.  •  •  • 
(20)   One  Secretary  to  the  Executive 

Assistant  to  the  Secretary. 

(5  VS.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
(seal!  James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.75-32019  PUed  11-26-75:8:45  am] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRKnJLTURE 

[Tangerine  Reg.  47,  Amdt.  4] 

PART  905 — ORANGES,  GRAPEFRUIT,  TAN- 
GERINES, AND  TAN6EL0S  GROWN  IN 
FLORIDA 

Amendment  of  Size  Regulation 

Effective  November  24,  1975,  this 
amendment  would  retain  the  current 
minimum  diameter  requirement  of  2^ 
inches  (size  176)  appllcaUe  to  fresh 
shipments  of  florlda  tangerines,  except 
that  during  any  week  of  the  period  No- 
vember 24  thrtmgh  December  7,  1975, 
each  handler  may  ship  a  quantity  of  tan- 
gerines not  smaller  than  2^*  inches  in 
diameter  (size  210)  equal  to  2S  percoit 
ot  the  volume  of  tangerines  he  shipped  in 
the  most  recent  previous  week  of  the  cur- 
rent fiscal  period.  Ilie  speciflcatkn  of 
such  minimum  size  requirements  for 
Florida  tangerines  is  necessary  to  satisfy 
current  and  prospective  demand  for  such 
fruit  and  maintain   orderly  marketing 

C(M3diti(»8. 

Findtngs.  ( 1 )  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  taogelos 
grown  in  Florida,  effective  under  the  vp- 
];dlcable  provisions  of  the  Agricultural 
Maiicettng  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-«74>,  and  the  re- 
commendations of  the  cconmittees  estab- 
lished under  the  af<vesald  amended  mar- 
keting agreement  and  order,  and  upon 
otiier  available  information,  it  Is  hereby 
found  that  the  regulation  of  tangerine 
shipments,  as  hereinafter  provided,  will 


tend  to  ^eetuate  the  declared  pt^cy  ot 
the  act. 

(2)  The  amendment  reflects  the  De- 
partment's appraisal  of  the  current  and 
prospective  market  demand  conditions 
for  Florida  tangerines.  This  amendment 
relaxes  current  minimum  size  require- 
ments applicable  to  fresh  shipments  of 
tangerines.  It  is  designed  to  Insure  an 
ample  supply  of  fruit  to  consumers  and 
prevent  an  excessive  buildup  of  smaller 
size  tangerines  in  marketing  channels. 
The  action  Is  consistent  with  the  avail- 
able supply  of  tangerines  in  the  produc- 
tion area  and  recognizes  that  smaller 
fruit  will  increase  to  more  desirable  sizes 
as  the  season  progresses.  For  the  season 
through  November  16,  1975,  fresh  ship- 
ments of  FIcHi(&k  tangerines  totaled  1,176 
carlots,  and  there  were  an  estimated 
3,324  carlots  remaining  for  fresh  ship- 
ment. Tills  amendment  is  consistent  with 
the  objective  of  the  act  of  lu-omoting 
mrderly  marketing  and  protecting  the 
intei-est  of  consumers. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  puUic  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  vmtil  30  days,  after  publica- 
tion thereof  in  the  FEDtr:'^  Register  (5 
UjS.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  unendment  is  based  became 
avsulable  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  ol  the  act 
is  insufficient;  and  this  amendment  re- 
lieves restrictions  on  the  himriimg  of 
tangerines  grown  in  Florida. 

Order.  In  i  906.561  (Tangerine  Regu- 
lation 47;  40  FR  42318,  49785.  51619. 
54421)  the  provisions  of  paragraph  (a) 
(2)  are  revised  to  read  as  follows: 

§  905.561      Tangerine  Regulation  47. 

(a)   *  •  • 

(1)  •  •  •  ~ 

(2)  Any  tangerines,  grown  in  tiie  pro- 
duction area,  which  are  of  a  siae  smaller 
than  2*^6  inches  in  diameter,  except  that 
a  tolerance  for  tangerines  smaller  than 
such  minimum  diameter  shall  lie  per- 
mitted, which  tolerance  slutU  be  t^ipUed 
in  accordance  with  the  provisions  for  the 
application  of  tiderances  specified  in  the 
United  States  Standards  for  Florida 
Tangerines:  Provided,  That  during  any 
week  of  the  period  November  24.  1975, 
through  December  7,  1975,  any  handler 
may  ship  a  quantity  of  tangerines  which 
are  smaller  than  2%«  inches  in  diameter, 
including  the  aforesaid  tolerance.  If  (1) 
the  number  of  standard  packed  isoxes  of 
such  smaller  tangerines  does  not  exceed 
25  percent  of  the  total  shipments  of 
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tangerines  by  such  handler  during  the 
last  previous  week,  within  the  current 
fiscal  period.  In  which  he  shipped  tanger- 
ines; and  (11)  such  smaller  tangerines 
are  of  a  size  not  smaller  than  2-K«  inches 
in  diameter,  except  that  a  tolerance  for 
tangerines  smaller  than  such  minimum 
diameter  shall  be  permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of 
tolerances  specified  in  said  United  States 
Standards  for  Florida  Tangerines. 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  21,  1975,  to  become 
effective  November  24,  1975. 

Charlxs  R.  Brajder, 
Deputy     Director,     Fruit    and 
Vegetable    DiiHsion.    Agricul- 
tural Marketing  Service. 

[FR  Doc.75-31999  Filed  11-25-75:8:45  ami 


RULES  AND  REGULATIONS 

amendment  Is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  In  order  to  effectuate 
the  declared  policy  (rf  Uie  act  Is  Insuffi- 
cient; and  this  amendment  relieves  re- 
strictions on  the  handling  of  specified 
varieties  of  avocados. 

Order.   (1)   The  provisions  of  para- 
graph (a)  (2)  of  S  915.317  (Avocado  Reg- 


ulation 17;  40  PR  24006;  26501;  28048; 
29068:29812;  30793;  32823;  33963;  38145; 
41993;  44305:  47102:  49787)  are  amended 
by  revising  in  Table  I  the  dates  a^dlca- 
ble  to  the  Booth  1  and  Zlo  varieties  so 
that  after  such  revisicm  the  pwtion  of 
l^le  I  relating  to  such  varieties  of  avo- 
cados reads  as  follows : 


Variety 
0) 


Date 


(2) 


Mlnbntun 
weight  or 
dlametor 

(3) 


Dat« 


(4) 


Minlnmin 
weight  or 
diameter 

(5) 


Date 


(6) 


Minlnmin 
weight  or 
diameter 

(7) 


Date 


(8) 


Boothl U-24-75    Mm. 

Zlo 11-24-75    12  01. 


12-18-75 
12-15-75    10  oz. 


12-29-75 


[Avocado  Reg.  17,  Amdt.  14 J 

PART  915— AVOCADOS  GROWN  IN 
SOUTH  FLORIDA 

Maturity  Requirements 

This  amendment  revises  the  maturity 
requirements  for  the  Booth  1  and  Zlo 
varieties  of  avocados.  These  varieties  will 
mature  about  one  week  earlier  than  they 
currently  can  be  shipped  at  specified 
minimum  weights  or  diameters.  Unsea- 
sonal  growing  conditions  in  the  produc- 
tion area  have  caused  avocados  to  mature 
earUer  than  in  prior  seasons.  Weights  or 
diameters  and  picking  dates  are  indices 
used  at  harvest  to  assure  that  avocados 
are  mature  and  will  ripen  satisfactorily 
after  picking. 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  915,  as  amended  (7  CPR  Part  915) . 
regulating  the  handling  of  avocados 
grown  tn  South  Florida,  effective  imder 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendation  of  the 
Avocado  Administrative  Committee,  es- 
tablished imder  the  aforesaid  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  maturity  requirements  for  the 
handling  of  avocados,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
poUcy  of  the  act. 

(2)  The  need  for  the  amendment  stems 
from  the  current  avocado  crop  maturity 
situation.  Maturity  studies  on  the  speci- 
fied varieties  completed  recently  indicate 
that  avocados  of  such  varieties  will  be 
mature  at  the  hereinafter  specified  dates, 
minimum  weights,  or  diameters. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  Interest  to  give  pre- 
liminary notice,  engage  in  ptblic  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  the  amendment  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when    information    upon    which    this 


(Sees.  1-19, 48  Stat.  81.  as  amended;  7  UJ3.C.  601-674) 
Dated,  November  20, 1975,  to  become  effective  November  24. 1975. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and  Vegetable  Division, 

AsrrictUtural  Marketing  Service. 

[PR  Doc.75-31877  FUed  11-26-75:8:45  am] 


PART  989— RAISINS  PRODUCED  FROM 
GRAPES  GROWN  IN  CALIFORNIA 

Weight  Conversion  Factors  for  Dipped 
Seedless  Raisins 

Notice  was  published  in  the  October  30, 
1975,  issue  of  the  Federal  Register  (40 
FR  50542)  of  a  proposal  to  establish  fac- 
tors for  converting  the  weight  of  recon- 
ditioned Dipped  Seedless  raisins  to  natu- 
ral condition  weight.  Section  989.601  of 
Subpart — Conversion  Factors  (7  CFR 
989.601)  contains  the  factors  established 
for  converting  weights  of  various  varietal 
types  of  raisins,  and  the  .ppropriate  con- 
version factors  for  Dipped  Seedless  would 
be  Included  in  this  section. 

Interested  persons  were  afforded  an 
opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proposal. 
None  were  received. 

This  action,  unanimously  recom- 
mended by  the  Raisin  Administrative 
CMnmittee.  is  taken  under  S  989.58(e) 
(4)  of  the  marketing  agreement,  as 
amended,  and  Order  No.  989,  as  amended 
(7  CFR  Part  989) ,  hereinafter  referred  to 
as  the  "order",  and  I  989.158(c)  (4)  (1)  of 
the  Subpart — Administrative  Rules  and 
Regulations  Issued  under  the  order.  The 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

Certain  program  obligations  (e.g.,  as- 
sessments, reserve  toimage  set  asides) 
are  based  on  the  natural  condition  weight 
of  raisins  acquired  by  handlers.  When 
the  handler  acquires  a  lot  of  packed 
raisins  after  they  have  been  recondi- 
tioned, the  weight  of  the  lot  Is  less  than 
its  natural  condition  weight  Thus,  fac- 
tors are  established  for  adjusting  the 
weight  of  reconditioned  raisins  to  natural 
condition  weight. 

Under  the  order,  raisins  are  regulated 
by  varietal  types,  and  these  types  are 
contained  in  5  989.110.  On  July  29,  1975, 
this  section  was  cha\iged  (40  PR  31739) 
by  adding  •T)ipped  Seedless"  raisins  and 
deleting    "Soda   Dipped"    raisins.    This 


makes  it  necessary  to  amend  8  989.601  to 
include  Dipped  Seedless  raisins  and  to 
provide  appropriate  conversion  factors. 
The  net  weight  of  raisins  acquired  by 
handlers  as  packed  raisins  Is  divided  by 
the  applicable  factor  to  obtain  natural 
condition  weight.  The  natural  condition 
weight  of  a  lot  of  Dipped  Seedless  raisins 
after  that  lot  had  been  passed  through  a 
stemmer  and  blower  would  be  determined 
by  dividing  its  net  weight  by  .96;  and 
that  weight  after  complete  processing 
would  be  determined  by  dividing  its  net 
weight  by  .95.  Since  Soda  Dipped  raisins 
are  no  longer  a  vsuietal  type  of  raisin  un- 
der the  order,  they  would  be  deleted 
from  §  989.601. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dation of  the  Committee,  and  other 
available  information,  amendment  of 
S  989.601  to  establish  weight  conversion 
factors  for  Dipped  Seedless  raisins  and 
to  delete  Soda  D^ed  raisins  from  that 
section  is  approved. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  time  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in  . 
that:  (1)  A  basis  for  determining  cer- 
tain program  obligations  applicable  to 
acquisitions  of  reconditioned  Dipped 
Seedless  raisins  should  be  provided 
promptly  in  the  event  that  lots  of  such 
raisins  are  being  acquired  by  handlers; 
(2)  handlers  are  aware  that  this  action 
has  been  recommended  by  the  Raisin 
Administrative  Committee  and  require 
no  advance  notice  to  comply;  and  (3)  no 
useful  purpose  would  be  served  by  post- 
poning the  effective  time  of  this  action. 

Therefore,  !  989.601  is  revised  to  read 
&s  follows: 

§  989.601     Conversion  factors  for  raisin 
weii^t. 

The  following  factors  for  different 
varietal  types  of  raisins  and  degrees  of 
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IHt>eessing  accomplished,  as  specified, 
shall  be  used  to  convert  the  net  welgbt 
of  reomditloned  raisins  acquired  by 
handlers  as  padced  raisins  to  natural 
oonditlaii  weigbt: 


WelKM  taken  alter 

Varietidtrpe 

aadbtower 

CoBldfr- 
aeSp* 

Natural  (fan-MsA)  Thna- 
paoQ  aoodlew 

Natural  (sun-drted)  or  «^ 
tificaUy  debydated  Sot- 
taoa 

.M 
.« 
.« 

.M 

aga 

.02 

Natural      (son-diled)      or 
arUfkeaUr       defaydoted 
Zante  Currant 

.U 

Natural  (gun-dded)  Muscat 
andValencia: 

8«eded 

Unseeded — 

.80 
.92 

Dinned  seedless 

.» 

Riilfiir  hkxihed 

.« 

.96 

The  net  weight  ctf  the  raisins  acquired  as 
packed  raisins  shall  be  divided  by  the 
applicable  factor  to  obtain  the  natural 
condition  weight. 

(Sees.  1-10,  48  Stat.  31,  as  amended;  7  UJBX:. 
601-674) 

Dated:  November  21, 1975. 

Charlbs  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

IFR  Doc.76-a2000  FHed  ll-35-76;8:46  amj 

Title  14 — Aeronautics  and  Space 

CHAPTER  i — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(AlrwortlilDeeB  Docket  No.  74-WE-46-AD; 
Amdt.  39-24431 

PART  39— AIRWORTHINESS   DIRECTIVES 

McDonnell  Douglas  DC-10  Series  Mrplanes 

Amendment  39-1811.  (39  FR  11991). 
AD  74-08-04.  as  amended  by  Amend- 
ments 39-2013  (39  FR  40252),  3&-2112. 
(40  FR  8&44)  and  39-2399  (40  FR  49768) 
requires  certain  modifications  and  func- 
tional checks  to  prevent  possible  in-flight 
depressurization  of  the  airplane  that 
might  result  from  the  opening  of  an  im- 
properly secured  cargo  door.  Paragrapli 
5.  provides  for  Issuance  of  special  flight 
permits  to  allow  for  modifications  re- 
quired per  iparagraph  1.  of  the  AD,  but 
does  not  provide  for  special  flight  per- 
mits for  cargo  door  repairs  or  other  dis- 
crepancies found  within  the  scope  of  this 
AD.  The  Agency  finds  psiragraph  5.  too 
restrictive  and  is  hereby  amending  the 
paragraph  to  aUow  for  ferry  flights  per 
the  provisions  of  PAR  21.197,  without 
reference  to  paragraph  1. 

Since  this  amendment  provides  relief 
from  an  operational  restriction,  and  im- 
poses no  additional  burden  on  any  per- 
son, notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment  may 
be  made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13897), 
S  39.13  of  Part  39  c^  the  Federal  Arim- 
tfcm  Regulations,  Amendment  39-1811 


(AD  74-0&-04),  as  amended  bgr  Amend- 
ments 39-3013,  3»-3112  and  39-2399  U 
further  amended  as  foltows: 
a.  Amend  paragraph  V  to  read: 
"5.  Special  flight  permits  may  be  Is- 
sued per  PAR  21.197  and  21.199  to  op- 
erate airplanes  to  a  base  to  perform  the 
maintenance,  modifleatiosis  or  repairs 
required  by  this  AD." 

This  amendmait  becomes  effective  De- 
cember 1,  1975. 

(Sections  313(a),  601,  and  603,  Federal  Avia- 
tion Act  of  1956  (49  U.S.C.  ISM(a),  1431.  and 
14n);  see.  e(c).  Department  of  Transporta- 
tion Act  (49  UJ3.C.  166&(C)  )  ) 

Robert  H.  Stantoti, 

Director, 
FAA  Western  Region. 

Issued  in  Los  Angeles,  (California  on 
November  14.  1975. 
irR  OOC.75-S1750  FUed  ll-2S-75;8:45  am] 


lDo<*et  No.  75-t:K-20-AD;  Amdt.  39-34421 

PART  39— AIRWORTHINESS   DIRECTIVES 

Certain  Beech  Model  200  Airplanes 

An  AirworthiKiess  Directive  (AD)  was 
adopted  on  November  7.  1975,  and  made 
effective  immediately  upon  receipt  by  air 
mail  letter  to  all  known  owners  of  cer- 
tain serial  numbers  of  Beech  Model  200 
airplanes.  This  AD  was  issued  because 
there  has  been  an  incident  wherein  tlie 
generator  leads  shorted  out  on  the  c<Mn- 
pressor  belt  housing  causing  damage  to 
the  generator  leads  and  housing.  Investi- 
gation also  disclosed  that  there  may  be 
Ixiadequate  clearance  between  the  gen- 
erator output  leads  and  the  air  condi- 
tioner compressor  pulley  housing  and/or 
the  oil  line  coupling  nut.  These  condi- 
tions can  result  in  a  possible  hazardous 
situation  due  to  loss  of  electrical  power 
from  the  generator  and/or  possible  fire 
in  tiie  powerplant  area. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  hereon  were  im- 
practicable and  contrary  to  the  public 
Interest  and  good  cause  existed  for  mak- 
ing this  AD  effective  immediately  to  the 
owners  of  Beech  Model  200  (serial  num- 
bers listed  herein)  alrplazies.  lliese  con- 
ditions still  exist  and  the  AD  is  hereby 
published  in  the  Fedxral  Rbcistxb  as  m 
amendment  to  {  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  perstms  who  did  not  re- 
ceive the  lett»  notification. 

In  consideration  of  the  foregc^ng  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Admlnisti-ator  14  CFR  11.89 
(31  FJl.  13697).  §  39.13  of  Part  39  of  the 
Federal  Aviati(m  RegulaticMis  is  amended 
by  adding  the  following  new  AD. 

Bkscr.  Applies  to  Model  300  (Serial  Numbers 
BB-a,  BB-e  ttkTU  BB-76  and  BB-78  tbru 
BB-80)  alrplanaa. 

Compliance:  Required  as  indicated,  unless 
already  acoompUabed. 

Te  preclude  aborting  of  the  generator  out- 
put leads  at  tbe  air  conditioner  pully  hous- 
ing and/or  tbe  on  line  coupling  ntit.  aocom- 
pIlBh  tbe  foliovlng: 

(a)  Wltbln  tbe  nexi  1*  boon'  tliM  la 
■amce  ifter  the  eOecUve  data  oC  tids  AIX 
nnleas  prevlotisly  aaconqdlshed,  vteaaUy  ta- 


spect  the  generator  output  leads  for  chafing 
or  discoloration  In  tbe  area  of  tbe  air  con- 
ditioner compressor  pully  bousing  and  oil 
lli^  coupling  nut  or  tot  positive  clearance 
of  these  components,  in  the  engine  compart- 
ment r 

(1)  If  chaflitg  has  occinred,  prior  to  fur- 
ther flight,  comply  with  Paragraph  B. 

(3)  If  fh^ng  has  not  occurred  but  pod- 
ttre  clearance  does  not  exist  between  the  gen- 
erator leads  and  tbe  air  conditioner  pully 
housing  and  the  oU  line  coupling  nut,  reln- 
spect  every  25  hoiirs'  time  in  serrlce  until 
Paragraph  B  is  accomplished. 

(3)  If  poeltlve  clearance  exists  between  tho 
generator  leads  and  the  air  conditioner  pulley 
hoitstng  and  oil  line  coupling  nvrt,  relnspec- 
tlon  Is  not  required. 

(b)  Within  the  next  100  hours'  time  in  serv- 
ice after  tbe  effective  date  of  this  AD  or  as 
required  by  Paragraph  A,  modify  the  gen- 
erator lead  routing  in  accordance  with  Beech- 
craft  Service  Instruction  No.  07B8-S58/Klt 
No.  101-3011-lS  or  later  approved  revisions. 
Upon  cotnpli^ce  with  t^ls  Paragrapta  the 
inspections  In  Vtmgnph  A  ace  no  longer 
required. 

(c)  Any  alternate  method  of  compliance 
with  this  AD  must  be  approved  by  tbe  Chief, 
Engineering  and  ManufactTzrlng  Branch, 
PAA.  Central  Region. 

(d)  Aircraft  may  be  flown  In  accordance 
with  PAR  21.197  to  a  place  where  the  modi- 
fication can  be  accomplished,  tf  clearanoe 
or  insulation  is  provided  between  the  chafed 
Ijortlons  of  the  generator  leads  and  adjacent 
components. 

This  amendment  becomes  effective  De- 
cember 1,  1975,  to  all  persons  except 
those  to  whom  it  was  made  effective  earl- 
ier by  air  mail  letter  issued  Novembra:  10, 
1975. 

(Sections  313(a),  SOI  and  603.  Fedm-al  Avia- 
tion Act  of  1958  (4B  U.SC.  13S4(a).  1431  and 
1433):  sec.  6(c).  Department  or  Traneporta- 
tlon  Act  (49  n.S.C.  1656(c)  )  ) 

C.  R.  MELUcnr,  Jr.. 
Director,  Central  Region 

Issued  in  Kansas  City.  Missouri,  on 
Novonber  14.  1975. 
[FB  Doc.75-31760  Filed  11-25-75:8:45  ami 

Title  15~~Coinnierce  and  Foreign  Trads 

CHAPTER  III — DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION, 
DEPARTMEffT  OF  COMMERCE 

SUBCHAPTER  B— EXPOIVT  REGULATIONS 

PART  369 — RESTRICTIVE  TRADE   PRAC- 
TICES OR  BOYCOTTS 

Export  Administration  Regulations 

TTie  Export  Administration  Regula- 
tions concerning  restrictive  trade  prac- 
tices or  boycotts  have  been  revised  in 
several  Important  respects. 

The  regulations  have  been  revised  to 
prohibit  UJS.  exporters  and  rdated  serv- 
ice organizations  from  taking  any  action, 
including  the  furnishing  of  information 
or  the  signing  of  agreements,  that  has 
the  effect  of  furthering  or  supporting  a 
restrictive  trade  practice  that  discrimi- 
nates against  U.S.  citizens  or  firms  on  the 
basis  of  race,  color,  religion,  sex.  or  na- 
tional origin.  Reports  of  receipt  of  such 
requests  must  be  filed  with  the  Office  of 
Bs^xyrt  Administration  vtthln  15  business 
days  of  receipt  of  each  reqaest.  A  new 
I^MTn  DIB-93eP  is  to  be  tised  for  report- 
Ing  such  requests. 
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The  regulations  have  aJfio  been  revised 
to  require  reports  from  all  service  or- 
ganizations (such  as  bcmks.  Insurers, 
freight  for»-arders,  and  shipping  coto- 
panles>  that  become  in  any  way  Involved 
in  a  restrictive  trade  practice  request  re- 
lated to  an  export  from  the  United  States 
or  commodities,  services,  technical  data, 
or  other  Information.  Previously,  serv- 
ice organizations  were  required  to  report 
such  requests  to  the  U.S.  exporter,  who 
was  then  required  to  report  to  the  Office 
of  Eicport  Administration.  Now,  both  the 
exporter  and  the  service  organization 
must  report  the  receipt  of  such  requests 
to  the  Office  of  Export  Administration. 
Form  DIB-621P  has  been  revised  to  re- 
flect this  change  in  the  reporting  require- 
ment. 

Effective  date  of  action:  December  1, 
1975. 

Accordingly,  Part  369  of  the  Export 
Administration  Regulations  (15  CFR 
Part  369)  is  revised  to  read  as  follows: 

Sec. 

369  1     General  policy. 

369.2  Discrimination  on  the  basis  of  race, 

color,  religion,  sex,  or  national  ori- 
gin. 

369.3  Other   restrictive   trade   practices   or 

boycotts. 
369  4    Reporting  requirements. 
369.5    Effect  of  other  provisions. 

AuTHORn-T:  Sec.  3  (63  stat.  7>  (50  U.S.C. 
App.  2023)   EO.  10945;  E.O.  11038. 

§  369.1      General  policy. 

Section  3(5)  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended,  declares 
that  it  is  the  policy  of  the  United  States 
"to  oppose  restrictive  trade  practices  or 
boycotts  fostered  or  imposed  by  foreign 
countries  against  other  countries  friendly 
to  the  United  States."  The  portion  of 
Section  4(b)(1)  of  the  Act  implementing 
this  policy  provides  that  "all  domestic 
concerns  receiving  requests  for  the  fur- 
nishing of  information  or  the  signing  of 
agreements  as  specified  in  .  .  .  (Section 
31 5) )  must  report  this  fact  to  the  Secre- 
tary of  Commerce  for  such  action  as  he 
may  deem  appropriate  to  carry  out  the 
purposes  of  that  Section." 

§  369.2  DiM-rimination  on  the  basis  of 
race,  color,  religion,  sex,  or  national 
origin. 

(a)  Prohibition  of  compliance  toith 
requests.  All  exporters  and  related  serv- 
ice organizations  (including,  but  not  lim- 
ited to,  banks,  insurers,  freight  forward- 
ers, and  shipping  companies)  engaged  or 
involved  in  the  export  or  negotiations 
leaidlng  towards  the  export  from  the 
United  States  of  commodities,  services, 
or  information,  including  technical  data 
(whether  directly  or  through  distributors, 
dealers,  or  agents) ,  are  prohibited  from 
taking  any  action,  including  the  furnish- 
ing of  information  or  the  signing  of 
agreements,  that  has  the  effect  of  fur- 
thering or  supporting  a  restrictive  trade 
practice  fostered  or  imposed  by  foreign 
coimtries  against  other  countries  friendly 
to  the  United  States,  which  practice  dis- 
criminates, or  has  the  effect  of  discrim- 
inating, against  U.S.  citizens  or  firms  on 
the  basis  of  race,  color,  religion,  sex,  or 
national  origin. 
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(b)  Examples  of  reqitetta.  To  be  sub- 
ject to  the  requirements  oi.  this  S  368.2, 
the  discrimination  sought  to  be  effectu- 
ated by  the  request  must  be  directed  at 
a  particular  race,  color,  religion,  sex,  or 
national  origin.  There  are  many  words 
or  phrases  that  could  place  a  request 
In  this  category.  Examples  are  inquiries 
as  to  the  place  of  birUi  or  the  nationality 
of  parents  of  employees,  stockholders,  or 
directors,  or  Inquiries  as  to  whether  they 
are  "Jewish."  "negro,"  "female."  etc. 
Further  examples  are  inquiries  using  any 
code  words  to  further  or  support  discrim- 
ination on  the  basis  of  race,  color,  reli- 
gion, sex,  or  national  origin. 

(1 )  The  following  are  examples  of  types 
of  documents  in  which  such  requests 
might  originate,  but  should  not  be  Inter- 
preted as  comprehensive. 

(I)  A  questiormaire  asking  whether  a 
U.S.  firm  is  owned  or  controlled  by  per- 
sons of  the  Jewish  faith,  or  whether  It 
has  Jews  on  its  board  of  directors,  or  In- 
quiring as  to  the  national  origin  of  a  U.S. 
firm's  stockholders  or  directors.  This  type 
of  Inquiry  may  also  take  the  form  of  a 
required  certification.  (Similar  questions 
aimed  at  determining  whether  a  U.S.  firm 
Is  owned  or  controlled  by  Israeli  nationals 
would  not  fall  in  this  category,  but  would 
be  covered  by  §  369.3.) 

(II)  A  contractual  clause  that  would 
prohibit  using  the  goods  or  services  of  a 
Jewish  subcontractor. 

(ill)  A  requirement  that  a  U.S.  firm 
not  send  persrais  of  a  particular  religion 
to  a  country  where  it  performs  services. 
(A  general  requirement  that  a  U.S.  firm 
performing  services  In  a  country  comply 
with  all  laws  and  administrative  prac- 
tices of  the  country  is  not  deemed  per  se 
to  constitute  a  restrictive  trade  practice 
for  purposes  of  this  §  369.2.  However, 
agreeing  to  such  a  requirement  does  not 
authorize  the  firm  to  cooperate  wiUi  a 
country's  discriminatory  visa  restrictions 
by  failing  to  submit  visa  applications  for 
any  of  Its  qualified  employees  of  a  par- 
ticular religion.  Such  action  would  con- 
stitute a  prohibited  act  of  dlscrlmina- 
tl<m.) 

§  369.3      Other  restrictive  trade  practices 
or  boycotts. 

(a)  Policy  concerning  compliance  toith 
requests.  All  exporters  emd  related  serv- 
ice organizations  engaged  or  Involved  In 
the  export  or  negotiations  leading  to  the 
export  from  the  United  States  of  com- 
modities, services,  or  information,  In- 
cluding technical  data  (whether  directly 
or  through  distributors,  dealers,  or 
agents),  are  encouraged  and  requested 
to  refuse  to  take  any  tictlon.  Including 
the  fumlshtng  of  information  or  the 
signing  of  agreements,  that  has  the  ef- 
fect of  furthering  or  supporting  other 
restrictive  trade  practices  or  boycotts 
fostered  or  Imposed  by  foreign  countries 
against  any  country  not  Included  In 
Country  Groups  S,  W.  Y,  mt  Z.  It  should 
be  noted  that  the  boycotting  of  a  U.S. 
firm  by  another  U.S.  firm  In  order  to 
comply  with  a  restrictive  trade  practice 
by  foreign  countries  against  other  coun- 
tries friendly  to  the  United  States  may 


constitute  a  violation  of  United  States 
antKxust  laws. 

(b)  Examples  of  requests.  (1)  Basically 
this  Section  covers  restrictive  trade  prtu:- 
tlce  requests  to  Implement  econofitic 
sanctions  applied  by  one  country  against 
another  country  friendly  to  the  United 
Statee.  These  are  aimed  at  restricting 
certain  types  of  business  relationships 
that  UJ3.  firms  might  otherwise  xmder- 
take.  The  requests  may  be  aimed  at  a 
particular  country,  nationals  of  that 
country,  or  firms  or  organizations  that 
may  be  involved  In  commercial  or  other 
activity  with  a  particular  cotmtry.  They 
may  take  the  form  of  a  request  for  a 
certification  as  to  tlie  "nationality"  of  in- 
dividuals (e.g.  "Israeli"  or  "South  Afri- 
can," as  opposed  to  national  origin  or 
ethnic  background) .  the  country  of  ori- 
gin of  the  goods,  or  the  absence  of  a  firm 
from  the  "blacklist"  of  a  country  or 
group  of  countries.  The  following  are 
other  examples  of  requests  In  this  cate- 
gory, but  should  ndt  be  Interpreted  as 
being  comprehensive. 

(I)  A  request  for  information  as  to 
whether  the  U.S.  exporter  or  any  sub- 
sidiary or  affiliate  of  the  U.S.  exporter 
has,  or  Intends  to  have,  any  stockhold- 
ers, owners,  employees,  or  officers  who 
are  nationals  of  a  boycotted  country. 

(II)  A  request  for  information  as  to 
whether  the  UJ3.  exporter  or  any  sub- 
sidiary or  affiliate  of  the  U.S.  exporter 
has,  or  intends  to  have,  any  business  rela- 
tionship with  a  boycotted  cotmtry  or  a 
national  of  a  boycotted  country.  These 
business  relationships  include,  but  are 
not  limited  to.  trade  in  commodities  or 
technical  know-how,  licensing  arrange- 
ments, advertising  or  promotion  of  sale 
of  goods  originating  In  a  boycotted  coun- 
try, or  use  of  such  goods  as  components 
in  a  manufacturing  process. 

(Hi)  A  request  for  Information  as  to 
whether  the  U.S.  exporter  or  any  subsid- 
iary or  affiliate  of  the  UJS.  exporter  does 
any  business,  or  intends  to  do  any  busi- 
ness, with  any  firm  that  has  a  business 
relationship  with  a  boycotted  coimtry  or 
a  national  of  a  boycotted  country. 

(Iv)  A  request  for  Information  as  to 
whether  the  U.S.  exporter  or  any  subsid- 
iary or  affiliate  of  the  U5.  exporter  has 
any  Investments,  including  branches, 
subsidiaries,  affiliates,  or  holdings,  or  any 
commercial  or  legal  representation  in  a 
boycotted  country,  or  a  business  firm  lo- 
cated In.  or  doing  business  in,  a  boy- 
cotted country. 

(v)  A  restriction  prohibiting  the  U.S. 
exporter  or  any  subsidiary  or  affiliate  of 
the  U.S.  exporter  from  using  shipping  or 
transportation  facilities  that  are  "black- 
listed" by  the  Importing  country.  (How- 
ever, a  request  or  restriction  solely  pre- 
cluding the  export  of  commodities  to  the 
importing  coimtry  on  (A)  shipping  or 
transportation  fswlllties  owned,  caa- 
troUed,  operated."  or  chartered  by  a  coun- 
try or  a  national  of  a  country  friendly  to 
the  United  States  but  not  friendly  to  the 
Importing  coimtry,  or  (B)  a  carrier  that 
stops  at  a  port  In  a  country  fri«idly  to 
the  United  States  but  not  friendly  to  the 
Importing  country  prior  to  stopping  at 
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the  port  of  unlading,  is  not  deemed  a  re- 
strictive practice  within  the  meaning  of 
Sectl<m  3(5)  of  the  Export  Administra- 
tion Act,  but  rather  a  precautionary 
measure  to  avoid  any  risk  of  confiscation 
of  the  commodities.  Accordingly,  these 
two  types  of  shipping  restrictions  are  ex- 
empted from  the  reporting  requirement 
of  this  section.) 
§  369.4     Reporting  requirements. 

Any  U.S.  exporter  receiving  or  in- 
formed of  a  request  for  an  action,  Includ- 
ing the  furnishing  of  information  or  the 
signing  of  agreements,  that  has  the  effect 
of  furthering  or  supporting  a  restrictive 
trade  practice  or  boycott,  as  described 
in  §5  369.2  or  369.3  above,  shall  report 
the  request  to  the  Office  of  Export  Ad- 
ministration, Room  1617M.  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230.  Where  such  request  is  received  by 
any  person  or  firm  other  than  the  ex- 
porter, handling  any  phase  of  the  trans- 
action for  the  exporter,  that  person  or 
firm  (forwarding  agent,  shipping  com- 
pany, bank,  insurer,  etc.)  must  also  re- 
port the  request  to  the  Office  of  Export 
Administration.  The  report  shall  be  sub- 
mitted in  accordance  with  the  procedure 
set  forth  in  paragraph  (a)  of  this  sec- 
tion for  requests  described  in  §  369.2,  and 
In  paragraph  (b)  of  this  section  for  re- 
quests described  in  S  369.3.  The  informa- 
tion contained  in  these  reports  Is  subject 
to  the  provisions  of  Section  7(c)  of  the 
Export  Administration  Act  of  1969  re- 
garding confidentiality.  If  more  than  one 
document,  such  as  an  Invitation  to  bid, 
purchase  order,  or  letter  of  credit  con- 
taining the  same  restrictive  trade  prac- 
tice request  Is  received  as  part  of  the 
same  export  transaction,  only  the  first 
such  request  relating  to  the  same  goods 
or  services  need  be  reported.  Individual 
shijMnents  against  the  same  purchtise  or- 
der or  letter  of  credit  should  not  be 
treated  as  separate  transactions.  How- 
ever, each  different  restrictive  trade 
practice  request  associated  with  a  given 
transaction  must  be  reported,  regard- 
less of  when  or  how  the  request  Is  re- 
ceived. For  example.  If  a  report  of  a  re- 
quest Is  submitted  following  receipt  of  a 
bid  invitation  and  the  bid  ultimately  re- 
sults in  an  order  with  new  and  different 
restrictive  trade  practice  requests,  each 
new  request  must  be  reported.  Also,  if  a 
firm,  in  bidding  on  a  contract,  is  required 
to  answer  a  questionnaire  and  subse- 
quently.,is  required  to  place  restrictive 
trade  prsictlce  certifications  (e.g.,  that 
the  vessel  on  which  the  commodities  are 
to  be  shipped  is  not  blticklisted)  on  Its 
commercial  documents  covering  ship- 
ments called  for  in  the  contract,  the 
questionnaire  and  the  certification  re- 
quirement must  be  reported  separately. 
Notices  of  laws  or  edicts  contained  in  ex- 
porters' guidebooks  or  similar  publica- 
tions, and  general  directives  furnished  by 
a  foreign  principal  that  are  to  apply  unl- 
Jormly  to  future  specific  orders  for  goods 
or  services,  need  not  be  reported  unless 
such  a  blanket  notice  or  directive  Is  to  be 
applied  to  a  particular  purchase  order  or 
similar  Instruction  to  furnish  goods  or 
services. 
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(a)  Reporting  requests  covered  by 
S  369.2.  Each  request  to  take  any  action 
that  would  further  or  suwxjrt  a  restric- 
tive trade  practice  or  boycott  in  a  way 
that  would  discriminate,  or  have  the  ef- 
fect of  discriminating,  against  U.S.  citi- 
zens or  firms  on  the  basis  of  race,  color, 
religion,  sex.  or  national  origin  as  defined 
in  I  369.2,  must  be  reported  individually 
to  the  Office  of  Export  Administration, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230,  within  15  business 
days  of  receipt.  Reports  required  by  this 
S  369.4(a)  must  be  submitted  cm  Form 
DIB-630P.  Report  of  Restrictive  Trade 
Practice  or  Boycott  Request  that  Dis- 
criminates Against  U.S.  Citizens  or  Firms 
on  the  Basis  of  Race.  Color,  Religion, 
Sex,  or  Nationtd  Origin.  Answers  to  all 
questions  contained  therein  are  manda- 
tory. A  copy  of  the  document  or  other 
communication  containing  the  restric- 
tive request  must  be  attached  to  the  re- 
porting f  oniL. 

(b)  Reporting  requests  covered  by 
S  369.3.  Requests  to  take  action  that 
would  further  or  support  a  restrictive 
trade  practice  or  boycott  as  defined  In 
!  369.3  may  be  reported  either  Individ- 
ually or  quarterly. 

(1)  Single  transaction  report.  If  the 
report  covers  only  a  single  transaction  It 
shall  be  submitted  to  the  Office  of  Ex- 
port Administration  within  15  business 
days  from  the  date  of  receiving  the  re- 
quest. This  report  shall  be  made  on  Re- 
port of  Restrictive  Trade  Practice  or 
Boycott  Request,  Form  DIB-821P,  re- 
vised November  1975  (earlier  versions  of 
Form  IA-1014.  DIB-621,  or  DIB-621P 
will  not  be  accepted).  Answers  to  all 
questions  on  the  form  are  mandatory. 

(2)  Multiple  transactions  report.  In- 
stead of  submitting  a  report  for  each 
transaction  regarding  which  a  request  is 
received,  a  multiple  report  may  be  sub- 
mitted covering  all  transactions  (other 
than  those  described  in  §369.2,  which 
must  be  reported  individually)  regard- 
ing which  requests  are  received  from 
persons  or  firms  in  a  single  country  dur- 
ing a  single  calendar  quarter.  This  report 
shall  be  made  by  letter  to  the  Office  of 
Export  Administration  no  later  than  the 
15th  day  of  the  first  month  following 
the  calendar  quarter  covered  by  the  re- 
port. If  requests  are  received  from  per- 
sons or  firms  of  more  than  one  foreign 
country,  a  separate  report  shall  be  sub- 
mitted for  each  country.  Each  letter 
shall  include  all  of  the  following  Infor- 
mation: 

(I)  Name  and  address  of  U.S.  person 
.or  firm  submitting  report ; 

(II)  Indicate  whether  the  reporter  Is 
the  exporter  or  a  related  service  organi- 
zation and.  If  the  latter,  specify  role  in 
the  transactions; 

(ill)  Calendar  quarter  covered  by  re- 
port; 

(Iv)  Name  of  country(les)  against 
which  the  request  is  directed ; 

(v)  Country  where  request  originated; 

(vl)  Number  of  transactions  to  which 
restrictions  were  apiHlcable; 

(vll)  The  custc«ner  order  number,  ex- 
porter's Invoice  number,  and  letter  of 
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credit  number  for  each  transaction.  If 
known; 

(vili)  Type  of  retiuest  received.  Attach 
a  copy  of  each  requesting  document  or 
other  form  of  request,  or  pertlnait  ex- 
tract ttiereof ; 

(Ix)  A  general  description  of  the  types 
of  commodities  or  technical  data  covered 
and  the  total  dollar  value,  if  known; 

(X)  The  number  of  requests  the  re- 
porter has  complied  with  or  intends  to 
comply  with.  If  the  r^wrter  Is  undecid- 
ed, he  is  required  to  submit  a  further  re- 
port within  5  business  days  of  making  a 
decision.  If  the  decision  is  to  be  made  by 
anotiier  party  involved  in  the  export 
transaction,  that  party  should  be  Iden- 
tified; 

(xl)  Each  letter  submitted  by  a  rdated 
service  organization  shall  also  Include  the 
name  and  address  of  each  U.S.  exporter 
named  in  connection  with  any  requests 
received  during  tiie  quarter.  Following 
each  name,  affix  the  identifying  numbers 
required  In  paragraph  (b)  (2)  (vll)  of  this 
section,  Insofar  as  they  are  known.  If  this 
Information  Is  Included  In  the  copies  of 
documents  required  by  (vlU)  above,  the 
separate  listing  may  be  omitted;  and 

(xii)  Each  letter  must  include  a  signed 
certification  that  all  statements  therein 
are  true  and  correct  to  the  best  of  the 
signer's  knowledge  and  belief  and  Indi- 
cate the  name  and  titie  of  the  person 
who  has  signed  the  report. 

§  369.5     Effect  of  other  provisions. 

Insofar  as  consistent  with  the  provi- 
sions of  this  Part,  all  of  the  provisions  of 
the  Export  Administration  Regulations, 
Including  Parts  387  and  388,  awjly  equally 
to  the  prohibitions  and  the  reporting  re- 
quiriements  set  forth  in  this  Part.  Atten- 
tion Is  called  particularly  to  the  provi- 
sions of  §  387.11  under  which  pertinent 
records  must  be  kept  and  made  available 
for  Inspection  for  a  two-year  period,  and 
to  the  administrative  and  criminal  sanc- 
tions spelled  out  in  S  387.1  for  failure  to 
comply. 

Lawrence  J.  Brady. 
Acting  Director, 
Office  of  Export  Administration. 

[PR  Doc.75-31835  Piled  11-21-76:3:41  pm] 

Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSIOK 

[Docket  No.  0-2748] 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Hasbro  Industries,  Inc. 

Subpart — Furnishing  means  and  In- 
strumentalities of  misrepresentation  or 
deception:  §  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception;  §  13.1057  Packaging 
deceptively;  13.1057-40  Oversized  con- 
tainers. Subpart — Misrepresenting  one- 
self and  goods— Goods:  §  13.1698  Pack- 
aging deceptively.  Subpart— Packaging 
or  labeling  of  consumer  commodities  un- 
fairly and/or  dec^tively:  S  13.2100  Pack- 
aging or  labeling  of  consumer  conmiodi- 
ties  unfairly  and/or  deceptively  (39  FR 
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28979,  Aug.  13,  1974) ;  13.2100-10  Pack- 
aging c39  FR  28979,  Aug.  13,  1974). 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  i^jplles  sec^  5,  38  Stat.  719.  as  amended; 
15  U.S.C.  45) 

In  the  Matter  of  Hasbro  Iridiistries, 
J  lie.,  a  corporation. 

Consent  cffder  requiring  a  Paw  tucket, 
RJ..  seller  and  distributor  of  toy.  gift 
and  hobby  products,  among  other  things 
to  cease  deceptively  packaging  its  mer- 
chandise. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ' 

Order 

It  is  ordered,  that  respondent  Hasbro 
Industries,  Inc.,  a  corporation,  and  its 
oflBcers.  and  respondent's  agents,  repre- 
sentatives, employees,  successors  and  as- 
signs, directly  or  through  any  corpora- 
tion, subsidiarj',  division  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  hobby  products, 
toy  craft  products  and  activity  toys.  In 
or  affecting  commerce,  as  "commerce'l 
is  defined  in  the  Federal  Trade  Commis/ 
sion  Act,  do  forthwitli  cease  and  desi^ 
from: 

1.  Packaging  said  products  in  oversized 
boxes  or  other  containers  so  as  to  create 
the  appearance  or  impression  that  the 
width  or  thickness  or  other  dimensions 
or  quantity  of  products  contained  in  a 
box  or  container  is  appreciably  greater 
than  Is  the  fact;  but  nothing  in  this  Or- 
der shall  be  construed  as  forbidding  re- 
spondent to  use  oversized  containers  If 
respondent  justifies  the  use  of  such  con- 
tainers as  necessary'  for  the  efficient 
packaging  of  the  products  contained 
therein  and  establish  that  respondent 
lias  made  all  reasonable  efforts  to  prevent 
any  misleading  appearance  or  impres- 
sion from  being  created  by  such  contain- 
ers; 

2.  Providing  wholesalers,  retailers  or 
other  distributors  of  said  products  with 
any  means  or  instrumentality  with  which 
to  deceive  the  purchasing  public  in  the 
manner  described  in  Paragraph  <  1  > 
above. 

It  is  further  ordered.  That  respondent 
or  Its  successors  or  assigns  notify  the 
Commission  at  least  30  days  prior  to  any 
proposed  change  in  the  corporate  re- 
.spondent  such  as  dissolution,  assignment 
or  sale  resulting  in  the  emergence  of  a 
.successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporate  respondent 
which  may  affect  compliance  obligations 
arising  out  of  this  Order. 

It  is  further  ordered,  Tliat  respondent 
distribute  a  copy  of  this  Order  to  all  op- 
erating divisions  and  subsidiaries  of  said 
corporation. 

It  is  further  ordered.  Tliat  the  re- 
spondent herein  shall  within  sixty  (00) 
days  after  service  upon  It  of  this  Order, 
file  with  the  Commission  a  report.  In 
writing,  setting  forth  In  detail  the  man- 
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ner  and  form  in  which  it  has  complied 
with  this  Order. 

llie  Decision  and  Order  w^as  issued  by 

the  Commission  October  28,  1975. 
i 
'  CHAKLZS   A.   TOBIN, 

Secretary. 

|FK  Doc  75-31860  Filed  11-25-75:8:43  am) 


(Docket  No.  8886) 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Tysons  Comer  Regional  Shopping  Center, 
etal. 

Codification  under  16  CPR  13  appwjars 
at  40  PR  36560. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  appUef!  sec.  5,  38  Stat.  710.  as  amended;  15 
U.S.C.  46) 

In  the  Matter  of  Tysons  Comer  Re- 
gional Shopping  Center,  a  partnership: 
City  Stores  Company,  a  corporation;  The 
May  Department  Stores  Company,  a  cor- 
poration; WoodvMrd  and  Lothrop,  Inc., 
a  corporation. 

Order  modifying  an  earlier  order  dated 

June  10,  1975,  85  F.T.C 40 

PR  36560,  issued  against  a  New  York  City 
department  store  chain  by  expanding  the 
order  with  the  addition  of  Paragraph 
III<C)  to  permit  respondent  to  nego- 
tiate to  include  agreements  in  its  shop- 
ping center  leases  which  would  provide 
that  a  W&J  Sloane  furniture  specialty 
store  shall  be  the  only  tenant  in  the  cen- 
ter primarily  engaged  in  the  sale  of  furni- 
ture, home  furnishings,  and  related  ac- 
cessories; and  by  modifying  Paragraph 
IV(  (B)  to  allow  respondent  to  limit  dis- 
tribution of  copies  of  the  order  to  those 
developers  of  shopping  centers  in  which 
respondent  is  a  tenant  operating  a  store 
containing  50,000  square  feet  or  more. 

The  Order  Reopening  Proceeding  and 
Modifying  Order  to  Cease  and  Desist,  In- 
cluding further  order  requiring  report  of 
compliance  therewith,  Is  as  follows:  ' 

It  is  ordered,  Tha.t  the  proceedings  be 
reopened  and  that  the  Order  to  Cease 
and  Desist  issued  June  10.  1975.  be  modi- 
fied by  the  addition  of  the  following 
Paragraph  in(C) : 

It  is  further  ordered.  That  this  Order 
shall  not  prohibit  respondent  from  ne- 
gotiating to  include,  including,  carrying 
out.  or  enforcing  an  agreement  or  pro- 
vision in  any  agreement  which  provides 
that  a  W&J  eioan  furniture  specialty 
store  operated  by  respondent  in  a  shop- 
ping center  shall  he  the  only  tenant  in 
the  shopping  center  primarily  engaged 
In  the  sale  of  furniture,  home  furnish- 
ings, and  related  accessories. : 

It  is  further  ordered.  That  Paragraph 
IV(B)  of  the  Order  to  Cease  and  Desist 
issued  June  IX),  1975,  be  modified  to  read: 

Within  thirty  (30)  days  after  ttiis  Or- 
der becomes  final,  notify  each  developer 


of  shopping  centers  in  which  respondent 
is  a  tenant  opertMog  a  store  containing 
50,000  square  feet  or  more  of  the  floor 
space  of  this  Order  by  providing  each 
Mich  devdoper  with  a  copy  thereof  by 
registered  certifled  mall. 

The  Order  Reopening  Proceeding  and 
Modifying  Order  to  Cease  and  Desist  was 
issued  by  the  Commission  October  21, 
1975. 

Charles  A.  Tobin, 

Secretary. 

[FK  Doc.75-31881  Piled  ll-a5-75;8:45  am) 
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PART  13 — PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Yamaha  International  Corp.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.10  Advertising  falsely  or 
mlsleadlngly;  8  13.195  Safety;  13.195-60 
Product;  S  13.205  Scientific  or  other  rele- 
vant facts.  Subpart — Corrective  actions 
and/ or  requirements:  S  13.533  Corrective 
actions  aj:id/or  requirements;  13.533-20 
Disclosures;  13.533-45  Maintain  records; 
13.533-45(a)  Advertising  substantiation ; 
13^33-45 (k)  Records,  in  general.  Sub- 
part— Misrepresenting  oneself  and 
goods — (joods:  S  13.1740  Scientific  or 
other  relevant  facts.  Subpart — Offering 
unfair,  improper  and  deceptive  induce- 
ments to  purchase  or  deal;  I  13.2063  Sci- 
entific or  other  relevant  facte.  Subpart — 
Using  deceptive  techniques  in  advertis- 
ing: §  13.2275  Using  deceptive  techniques 
in  advertising. 

(Sec.  6,  38  Stat.  721;  15  U.SC.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended; 
15  U.S.C.  45) 

In  the  Matter  of  Yamaha  International 
Corporation,  a  corporation,  and  Bots- 
ford  Ketchum  Inc.,  o  corporation. 

Consent  order  requiring  a  Boena  Park, 
CJalif.,  motorcycle  manufacturer  and  its 
San  Francisco,  Calif.,  advertising  agency, 
among  other  things  to  cease  making  un- 
substantiated claims  of  motorcycle 
safety.  P^irther  respondent  Is  required 
to  transmit  to  participants  in  its  ."Learn- 
to-Ride"  program  a  letter  reflecting  the 
fact  that  contrary  to  popular  opinion, 
riding  a  motorcycle  weighing  only  sev- 
eral hundred  pounds  is  not  as  safe  as 
operating  an  automobile  weighing  one  to 
two  tons,  regardless  of  the  training  a 
cyclist  has  had. 

The  order  to  cease  and  desist,  inclad- 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:' 

Order 

It  is  ordered,  That  respondents  Ya- 
maha Intemationail  Corporation,  a  cor- 
poration, and  Botsford  Ketchum  Inc..  a 
corporation,  and  their  officers,  agents, 
representatives,  employees,  successors 
and  assigns,  directly  or  through  any  cor- 
poration, subsidiary,  division  or  other 
device,  in  connection  with  the  adver- 


■Ooplos   of   \3m  Complaint.   Decision   and 
Order,  filed  with  the  original  document. 


»  Copies  of  the  Order  Reopening  Proceeding 
and  ICodlfylng  Order  to  CeaK  and  Desist, 
filed  with  the  original  document. 


I  Cop4es  of   the  Complaint,  Decision   and 
Order,  filed  with  the  original  document. 
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tising,  offering  for  sale,  sale  or  distrl- 
buticHi  of  motorized  vehicles  or  other 
products  as  specified  below,  in  or  affect- 
ing commerce,  as  "commerce"  is  defined 
In  the  Federal  Trade  Commisslcm  Act, 
do  forthwith  cease  and  desist  Imca.. 

A.  Representing  orally,  visually,  in 
writing,  or  in  any  other  maimer,  directly 
or  by  implication,  that  any  motorized 
vehicle  other  than  an  automobile  can  be 
operated  as  safely  as  an  automobile,  un- 
less respondents  have  a  reasonable  basis 
for  such  representation  at  the  time  it  is 
made.  Including  documentation  of  com- 
petent and  reliable  scientific  tests  or 
other  objective  data  of  statistical  valid- 
ity. 

B.  Making  any  claims  or  statements 
orally,  visually,  in  writing,  or  in  any 
other  manner,  directly  or  by  implication, 
as  to  the  safety  of  any  transportation 
device  or  vehicle,  unless  respondents 
have  a  reasonable  basis  for  such  claim  or 
statement  at  the  time  it  is  made,  which 
may  consist  of  documentation  of  compe- 
tent and  reliable  scientific  tests  or  other 
objective  data  of  statistical  validitjL 

Provided,  however.  That  mere  vteual 
depiction  of  a  product,  device  or  vehicle 
in  operation,  without  more,  shall  not  be 
deemed  a  representation,  claim  or  state- 
ment as  to  safety  within  the  meaning  of 
the  above  Paragraphs  A  and  B. 

It  is  further  ordered.  That  resp<Hident 
Yamaha  IntemationsJ  Corporation  shall, 
not  later  than  sixty  (60)  days  after  serv- 
ice upon  It  of  this  order,  send  a  letter  in 
the  form  smnexed  hereto  as  Letter  "A" 
to  each  person  known  to  have  partici- 
pated in  any  way  in  a  Yamaha  Leam- 
To-Rlde  seminar  during  the  year  1973, 
Mailing  by  first  class  mail  to  the  last 
known  address  of  each  such  person  shall 
comply  with  this  requirement. 

It  is  further  ordered.  That  respond- 
ents maintain  complete  business  records 
relative  to  the  manner  and  form  of  their 
compliance  with  this  order.  Respondents 
shall  retain  each  such  record  for  at  least 
three  years,  and  shall  retain  substantia- 
tion and  other  documentation  at  least 
two  years  beyond  the  last  dissemination 
of  any  representation,  claim,  or  state- 
ment contingent  thereon  imder  the  pro- 
visions of  this  order.  Upon  reasonable 
notice,  respondents  ^tail  make  any  and 
all  such  records  available  for  inspection 
and  photocopying  by  authorized  repre- 
sentatives of  the  Federal  Trade  Commis- 
sion at  respondents'  place  of  business  or 
other  properly  designated  location. 

It  is  further  ordered.  That  respondents 
forthwith  distribute  a  copy  of  this  order 
to  each  of  their  operating  divisions,  and 
to  all  personnel  now  or  hereafter  en- 
gaged in  any  £ispect  of  the  preparation, 
creation  or  placing  of  advertising  of 
transportation  devices  or  vehicles. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  a  cor- 
porate respondent,  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation  or  cor- 
porations, the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  said 


corporation  which  may  affect  compliance 
obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  respondents 
shall,  within  60  days  after  service  upon 
them  of  tJhls  order,  file  with  the  Comonis- 
sion  a  written  report  setting  forth  In  de- 
tail the  manner  and  form  of  their  com- 
pliance with  this  order. 

The  Decision  and  Order  was  issued 
by  the  Commission  October  23,  1975. 

Charles  A.  Tobot, 

Secretary. 

(Lrmm  "A") 

Dear  Learn -To-Ride  Participant: 

A  recent  survey  financed  by  our  cor- 
poration revealed  that  a  considerable 
number  of  the  persons  who  attended  our 
Leam-To-Ride  program  believe  that, 
wrlth  proper  instruction,  they  can  be  just 
SIS  safe  riding  a  motorcycle  as  in  an  auto- 
mobile. 

As  one  of  the  leading  vendors  of 
motorcycles  in  the  United  States,  and 
because  of  our  ccmcem  about  the 
safety  of  all  motorcycle  owners  and 
riders,  we  feel  It  is  important  to  correct 
this  erroneous  and  potentially  hazardous 
belief.  Although  Uie  motorcycle's  ma- 
neuverability helps  in  avoiding  accidents 
and  training  can  certainly  help  make 
you  a  safer  rider,  all  presently  available 
statistics  show  a  substantially  higher 
likelihood  of  accidental  death  or  serious 
Injury  for  the  motorcyclist  than  for  the 
automobile  driver. 

In  other  words:  No  matter  how 
thorough  your  training,  in  the  event  you 
become  involved  in  an  accident  you  will 
be  less  safe  from  injury  while  riding  a 
two-wheel  vehicle  weighing  several  hun- 
dred pounds  than  when  riding  in  an  en- 
closed four-wheel  vehicle  of  one  to  two 
tons. 

We  believe  that  by  making  this  fact 
clear  to  all  who  participated  In  our 
Lesu3i-To-Ride  program,  we  can  con- 
tribute to  their  future  safety  as  motor- 
cycle operators. 

[FR  Doc.75-31862  FUed  ll-24r-75;8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Noe.  34-11774.  FI-36] 

CONFIDENTIAL  TREATMENT  OF 
INFORMATION 

Rules  of  Practice 

The  Commission  has  revoked  Rule 
24b-2  under  the  Securities  Exchange 
Act  of  1934  (17  CFR  240.24b-2) ,  relat- 
ing to  the  confidential  treatment  of  cer- 
tain information  required  to  be  filed  with 
the  Commission;  concurrenUy,  tiie  Com- 
mission has  proposed  for  comment  a  new 
Rule  24b-2  and  has  announced  that  the 
procedures  set  forth  in  the  new  rule  will 
be  followed  imtil  a  permanent  rule  Is 
8Mk>pted.^  In  addition,  the  Commission 


also  announced  the  amendment  of  vari- 
ous procedural  riiles,  as  set  forth  below, 
to  refiect  the  revocation  of  old  Rule 
24b-2  and  the  interim  procedures  to  be 
followed  pending  adoption  of  a  new  rule. 

Section  24  of  the  Securities  Exchange 
Act  of  1934,  15  U.S.C.  Section  78x,  was 
recently  amended  by  Section  19  of  Public 
Law  No.  94-29  (the  Securities  Acts 
Amendments  of  1975.) ' 

Previously,  Section  24  had  prohibited, 
in  subsection  (a) ,  the  disclosure  of  trade 
secrets  and  processes,  and  had  author- 
ized, In  subsection  (b) ,  the  nondisclosure 
of  any  other  type  of  information  filed 
with  tiie  Commission  pursuant  to  the  Se- 
curities Exchange  Act  unless  the  Com- 
mission found  disclosure  to  be  in  the 
public  interest.  See  "American  Sumatra 
Tobacco  Corp.,"  7  SEC  1033,  affirmed, 
"American  Sumatra  Tobacco  Corp."  v. 
"Securities  and  Exchange  OcHnmisslon," 
110  F.2d  117  (CAD.C,  1940).  Signifi- 
cantly, a  determination  imder  the  former 
Section  24  that  disclosure  of  Information 
was  not  in  the  public  Interest  could  have 
been  made  In  some  circumstemces  when 
the  information  would  not  otherwise 
come  within  the  exemptions  from  disclo- 
sure under  the  Freedom  of  Information 
Act  ("FOIA") ,  5  U.S.C.  552. 

Section  24  now  defines,  in  subsection 
(a),  the  term  "records"  to  include  "all 
applications,  statements,  reports,  con- 
tracts, correspondence,  notices,  and  other 
.documents  filed  with  or  otherwise  ob- 
tained by  the  Commission  pursuant  to 
this  tiUe  or  otherwise."  Subsection  (b) 
of  the  amended  Section  prohibits  dis- 
closure of  any  records  in  contravention 
of  the  rules  and  regulations  of  the  Com- 
mission under  the  FOIA  or  in  circum- 
stances where  the  Commission  has  de- 
termined, pursuant  to  such  rules,  to  af- 
ford confidential  treatment  for  Informa- 
tion contained  in  such  records. 

Rule  24b-2  (17  CFR  240.24b-2) ,  pro- 
mulgated under  Section  24,  established  a 
procedure  whereby  persons  filing  docu- 
ments with  the  Commission  pursuant  to 
the  Securities  Exchange  Act  could  re- 
quest confidential  treatment  for  infor- 
mation contained  therein.  Pursuant  to 
subsection  (c)  of  the  Rule,  and  the  for- 
mer provisions  of  Section  24,  imtil  the 
Commission  had  msMle  a  determination 
regarding  such  a  request,  the  Informa- 
tion In  question  could  not  be  disclosed 
by  the  staff.  Under  subsection  (e)  of  the 
Rule,  a  person  requesting  confidential 
treatment  oould  also  request  a  hearing 
thereon.  Subsection  (h)  provided  that  if 
the  Commission  determined  that  disclo- 
sure of  materials  filed  by  the  issuer  of  a 
security  registered  on  any  exchange  was 
in  the  public  interest,  the  issuer  could 
withdraw  such  materials  by  withdrawing 
the  registration  of  each  security  to  which 
the  material  filed  related. 


^See   FR    Doc.    75-31920    under    Proposed 
Rules  on  page  64842  of  this  issue. 


•PubUc  Law  No.  94-29  was  signed  by  the 
President  on  June  4.  1975,  at  which  time,  aa 
provided  by  Section  31(a)  th««of.  Sectloa 
19  became  effective. 
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PART  240— GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

t2 10.24b-2      [  Removed  ] 

The  amendment  to  Section  24  ha£  re- 
moved the  statutory  basis  for  Rule  24b-2 
and.  in  effect,  rescinded  it.  17  CFR  240.24 
b-2  Is  hereby  revoked. 


PART  200— ORGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

The  Commission  has  delegated  author- 
ity to  the  Director  of  the  Division  of  Cor- 
poration Finance  to  process  applications 
for  confidential  treatment  of  informa- 
tion required  to  be  filed  under  the  Act. 
In  order  to  implement  the  procedures  in 
proposed  Rule  24b-2, 17  CFR  200.30-1  (d) 
(3)  is  amended  by  deleting  (d)  (3)  (ili) 
thereof  and  amending  paragraphs  (i) 
and  (ii)  as  follows: 

§  200.30-1  Delegation  of  auihorily  lo 
ihe  Director  of  the  Division  of  Cor- 
pomtion  Finanre. 

»  •  «  •  • 

(d)   •   •   • 

(3)    •   •   * 

(i)  To  grant  and  deny  appUcations  for 
confidential  treatment  filed  pursuant  to 
SecUon  24(b)  of  the  Act  (15  JJS.C.  78x 
(b) )  and  Rule  24b-2  thereunder  ^240.- 
24b-2  of  this  chapter) ; 

<ii)  To  revoke  a  grant  of  any  such  ap- 
plication for  confidential  treatment. 
«  »  •  •  • 

(Sees.  19.  23,  48  Stat.  85,  901.  as  amended,  sec. 
20,  49  8Ut.  833,  sec.  319,  63  Stat.  1173,  sees. 
38,  ail.  64  Stat.  841.  865:  15  VS.C.  77s.  78w. 
79t.  77ass.  80ar-37,  80b-ll.) 

§  200.80      [.Amended] 

Amendment  of  rule  respecting  requests 
for  information  under  the  Freedom  of  In- 
formation Act.  The  Commission's  rules 
under  the  FOIA,  17  CFR  200.80,  now  refer 
to  Section  24  of  the  Securities  Exchange 
Act  and  Rule  24b-2  thereimder  as  provi- 
sions pursuant  to  which  information 
could  be  exenpt  from  the  disclosure  re- 
quirements of  the  FOIA  when  its  dis- 
closure was  not  in  the  public  interest. 
Since,  as  noted  above.  Section  24(b)  now 
makes  the  status  of  informa-tion  depend- 
ent on  the  provisions  of  the  FOIA,  that 
section  can  no  longer  be  considered  a  sub- 
stantive statutory  exemption  within  the 
meaning  of  the  third  exemption  of  the 
FOIA,  5  U.S.C.  5  552(b)  (3) .  Accordingly, 
17  CFR  200.80(b)  (3)  (1)  is  sunended  by 
deleting  the  words  "Section  24  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
24b-2  (17  CFR  240.24b-2)   thereunder." 

(80  Stat.  383,  as  amended,  31  Stat.  64,  seca. 
19,  23,  48  Stat.  85,  901.  as  amended,  sec.  319. 
53  Stat.  1173,  sees.  38.  211,  64  Stet.  841,  855; 
5  VS.C.  652,  15  U.S.C.  77s.  78w,  79t.  77sss.  80a- 
37.  801>-11.) 


to  the  delegated  authority'  contained  In 
17  CFR  200.30-l(d)  (3)  (amended  as  set 
forth  above)  shall  be  reviewiUt>le  by  the 
Commission  on  petition  of  the  party  seek- 
ing confidential  treatment.  In  accordapce 
with  the  procediu-e  outlined  In  17  CPR 
201. 2«. 

Section  201.26(b)(5)  Is  added  by  the 
am^idment  to  the  rule  and  provides  as 
follows: 

§  201JZ6      Review  by  the  Commission  of 
deternainatipns  at   a   delefialed  level. 

•  •  •  •  • 

(b)   •  •  * 

(5)  Article  30-1  (d)(3).  I  200.30-1  (d) 
(3)  of  this  chapter,  regarding  the  grant, 
denial,  or  revocation  of  a  prior  grant,  of 
applications  for  confidential  treatment 
for  information  filed  with  the  Commis- 
sion and  with  any  exchange. 

***** 
(Sees.   19.  23.  48  SUt.  85.  901.  as  amended, 
sec.  20.  49  Stat.  833.  sec.  319.  63  Stat.  1173. 
sees.  38,  211,  64  Stat.  841,  856;   15  U.S.C.  778, 
78W,  79t,  778SS,  80a-37,  801>-1 1 . ) 

§  201.25      LAmended] 

Amendmait  of  rule  respecting  con- 
fidential treatment  of  certain  matters. 
Rule  25  of  the  Commission's  Rules  of 
Practice  sets  forth  procedures  which 
govern  applications  for  confidential 
treatment  made  under  the  provisions  of 
the  various  statutes  admlnlstwed  by  the 
Commission.  Since  It  is  Intended  that  the 
procedure  to  govern  requests  for  con- 
fidential treatment  for  documents  filed 
under  the  Securities  Exchange  Act  shall 
be  the  procedure  set  forth  in  proposed 
Rule  24b-2,  paragraph  (a)  of  Rule  25 
of  the  Rules  of  Practice,  17  CFR  201.25 
(a)  Is  amended  to  delete  the  words  "sec- 
tion 24(b)  of  the  Securities  Exchange  Act 
of  1934  and  §  240.24b-2  of  this  chapter 
Uiereunder." 

(Sees.  19,  23,  48  Stat.  85,  901,  as  amended, 
sec.  20,  49  Stat.  833,  sec.  319,  63  Stat.  1173, 
sees.  38,  211.  64  Stat.  841.  885;  15  U.S.C.  778. 
78w.  79t,  77SSS,  80a-37.  80b-H.) 

Pursuant  to  Section  23(a)(2)  of  the 
Securities  Exchange  Act,  the  Commission 
has  considered  the'  impact  that  these 
amendments  would  have  on  competition. 
The  Commission  believes  that  these 
amendments  are  necessary  to  give  effect 
to  the  amended  provisions  of  Section  24 
of  the  Securities  Exchange  Act,  and  that 
this  action  will  in  Itself  impose  no  addi- 
tional burden  on  competition. 

To  the  extent  the  foregoing,  in  view 
of  the  recent  amendment  to  Section  24 
of  the  Securities  Exchange  Act,  15  U.S.C. 
§  78x,  is  not  merely  interpretative  or  a 
general  statement  of  Commission  policy, 
it  is  considered  to  relate  to  agency  orga- 
nization, practice  and  procedure  rather 
than  to  substantive  matters.'  Thus,  with 
respect  to  the  revocation  of  Rule  24b-2, 
the  establishment  of  Interim  procedures 
and  the  amendment  of  17  CFR  200.30- 
Hd)  (3) ,  201.26,  201.25,  and  200.80(b)  (3) , 


the  jm)visions  of  5  XJB.C.  553  regarding 
notice,  piucedurefl  and  ptd>Ilcatlon  prior 
to  effecthre  date  are  not  am^icable.  Ac- 
cordlnsay,  they  are  efflective  November  26, 
1975. 

By  the  Comtnteskwi. 

[SEAL]        OiOKGK  A.  FxTzsnoiofrs, 

Seeretarv- 
October  30.  1975. 

IFR  D00.7&-31919  PUed  ll-25-75;8.4£  am) 

Title  18— Consenfation  of  Power  and  Water 
Resources 

CHAPTER  t— FEDERAL  POWER 
COMMISSION 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

[Docket  No.  BM70-25:  Order  No.  6S3-A] 
NoTEMBnt  10, 1975. 

In  the  matter  of  order  granting  In  part 
and  denying  in  part  reconsideration  and 
clarifying  Order  No.  533. 

On  August  28.  1875,  the  Commission 
issued  its  Order  No.  533,  which  adopted 
i  2.79  of  the  Commission's  General  Pcdicy 
and  Interpretations,  setting  forth  a 
statement  of  policy  with  respect  to  the 
transportation  by  jurisdictional  pipelines 
of  natural  gas  sold  by  certain  producers 
from  the  on-shore  and  the  off-shore 
non-fedo^  domain  non-resale  indus- 
trial and  commercial  customers  for  high 
priority  uses.  Applications  for  rehearing  ^ 
of  this  order  were  filed  iointly  by  Con- 
sumer Federation  of  America  and  the 
American  Public  Gas  Association  (Ckai- 
sumer  Federation — APGA)  on  Septem- 
ber 26,  1975,  and  severally  by  Florida 
CiUes  on  September  29,  1975,  and  C^iUes 
Service  Oil  Company  (Cities)  on  Sep- 
tember 26,  1975.  In  addition,  requests  for 
clarification  were  submitted  by  Phillips 
Petroleum  Company  (Phillips)  on  Sep- 
tember 29,  1975,  and  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco)  on 
October  3,  1975.  These  applications  for 
reconsideration  were  granted  for  the 
purpose  of  further  consideration  by  order 
of  October  24, 1975. 

The  petition  of  C<Hisumer  Federation — 
APGA,  which  was  adopted  by  Florida 
Cities,  contends  that  the  Conmilssion 
policy  statement  is  unlawful  because  it  is 
in  conflict  with  certain  enumerated  court 
opinions  and  because  the  policy  illegally, 
under  the  Natural  Gas  Act,  discriminates 
against  pipelines,  resale  customers,  and 
small  DOQ-resale  customers. 

These  arguments  were  presented  for 
the  Commission's  review  in  the  com- 
ments of  various  parties  prior  to  the  is- 
suance of  Order  No.  538.  In  that  order  the 
Commteskm  considered,  discussed,  and 
rejected  these  Consumer  Federation — 
APGA  type  assertions.  Consumer  Federa- 
tion— APGA  have  presented  no  new  facts 
or  arguments  sufficient  to  alter  the  con- 
clusion reached  br  the  Oommission  In 


PART  201— RULES  OF  PRACTICE 

Rule  26  of  the  Commission's  rules  of 
practice  is  amended  by  adding  thereto 
paragraph  201.26(b)  (5)  to  provide  that 
decisions  made  by  the  Division  pursuant 


^To  the  extent  a  rule  Is  Inconsistent  with 
Its  statutory  basis.  It  Is.  of  oourae.  InTalld. 
See  Manhattan  General  Equipment  Co.  t. 
CommiaiioneT  of  Internal  Revenue.  297  U.S. 
124  (1936). 


>  Altbougli  appUcattons  for  rehearing  would 
not  properly  obtain  by  reason  of  tb»  nstnre 
at  Order  Mo.  MS.  ttie  CagnnUaalon  vm  treat 

all  submittals  of  that  type  as  applications  fcr 
reconsideration  tat  purposes  of  this  order. 
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Order  No.  533  with  respect  to  the  tran^- 
portatioa  by  Jurisdictional  pipellnea  of 
natural  gas  as  a  part  of  a  direct  purchase 
by  end  users  of  natural  gas.  However,  in 
order  to  further  clarify  the  legal  base 
ujpon  which  our  ruling  In  Order  No.  533 
rests,  we  will  address  certain  of  the  Con- 
sumer Federation — APGA  contentions. 

Consumer  Federation — APGA  con- 
tends that  the  Commission's  ability  to 
regulate  curtailment  of  pipelines.  In- 
cluding direct  sales,*  requires  that  gas 
transported  pursuant  to  the  policy  state- 
ment must  be  subject  to  the  curtailment 
plan  applicable  to  that  pipellzte.  and 
since  the  users  for  which  the  gas  would 
be  purchased  are  already  being  curtailed. 
In  order  to  prevent  imdue  discrimination 
the  Commission  cannot  permit  a  direct 
sale  purchaser  under  Order  No.  533  to 
receive  any  volimies  It  would  not  ordi- 
narily haTe  been  entitled  to  as  an  in- 
direct customer.  Petitioners  have  failed 
to  distinguish  between  direct  sales  made 
by  a  pipeline  from  Its  available  system 
supply,  ^rtilch  are  subject  to  the  pipe- 
line's existing  curtailment  program,*  and 
direct  sales  from  a  producer  to  a  con- 
sumer, which  are  not.*  Gas  that  win  be 
transported  under  the  authority  granted 
by  Order  No.  533  never  becomes  part  of 
the  avallaUe  supply  of  the  pipeline  and, 
therefore,  it  Is  not  subject  to  the  Com- 
mission's curtailment  policies. 

A  further  distinctlcm  lies  in  the  differ- 
ence between  the  Commission's  obliga- 
tions and  respon.sibilities  when  acting 
under  Section  4  of  the  Act  pertaining  to 
the  review  of  rate  increases  as  opposed 
to  acting  imder  Section  7  with  respect 
to  a  certificate  application.  Pursuant  to 
Section  4  we  must  find  the  rate  of  the 
proposed  sale  from  producer  to  pipeline 
to  be  just  and  re'isonable.  but  in  a  Sec- 
tion 7  proceeding  the  certificate  i4>pll- 
cation  relates  to  the  transportaticMi  of 
the  gas  by  the  interstate  pipeline.  Appli- 
cants under  Order  No.  533  will  be  apply- 
ing under  Section  7  of  the  Act  rather 
than  Section  4,  but  this  does  not  mean 
thatj  the  Commission  does  not  have  the 
power  in  Its  deliberations  on  the  trans- 
portation certificate  appIlcatI<Ri  to  con- 
sider, as  one  factor  sunong  many,  the 
purchase  price  to  be  paid  by  the  end 
user  of  the  gas  to  the  producer.* 

The  first  transportation  certificate  Is- 
sued under  Order  No.  533  was  granted  to 
Transconttomtal  Gas  Pipe  Line  CorjXH 
ratlon  in  Do^et  Na  CP76-46  on  Oc- 
tober 23, 1975.  in  what  has  become  known 
as  the  Dcui  River  case.  In  that  proceeding 
the  purchase  agreement  between  the  end 


'  FPC  V.  Louisiana  Power  it  Light  Co.,  408 
U.S.  631  (1972). 
»/d. 

*  See  also,  Florida  G<u  Tramamistion  Com- 
pany (Basic  Magnesia,  et  al.).  Docket  Nos. 
RP74-6q-l.  et  al^  OMer  On  Petitions  For  Re- 
lief Proin  Curtailment.  —  FJ.C.  —  (Decem- 
ber 9.  1974).  Order  Denying  Rehearing  and 
Stay,  —  F.P.C.  —  (January  29,  1976),  appeal 
pending.  Fort  Pierce  UtUitp  Authoritjf  of  the 
City  of  Fort  Pierm  v.  FJ'.C^  No.  75-1397  (6th 
Clr.  1»7»). 

•  Tiwueont*it»Htal  a<a  Pipe  Ltn*  Oorporu- 
tion  T.  Federal  Power  Commission,  366  UJ3.  1 
(1960). 


user  and  ttie  produce  Included  an  in- 
definite pricing  clause,  which  we  found 
to  be  inconsistent  with  the  Ck>mmission's 
determinaUon  in  Order  No.  533  that  it 
must  be  capable  (^  ascertain tng  the  firm 
price  to  be  paid  for  the  two  year  certifi- 
cated period.  As  a  result.  Dan  River  and 
the  producer  were  required  to  file  a 
statement  that  the  indefinite  pricing 
clause  would  not  be  activated  during  the 
certificate  ckeriod.  We  also  stated  that  the 
issue  of  indefinite  provisions  would  be 
considered  on  reconsideration  of  Order 
No.  533. 

The  cost  to  the  end  user  of  the  gas  pur- 
chased pursuant  to  the  authorization  of 
Order  No.  533  is  a  factor  to  be  taken  into 
account  in  determining  whether  a  par- 
ticular transportation  certificate  appli- 
cation should  be  approved  or  not.  As  the 
Court  stated  in  Transcontinental  Gaa 
Pipe  Line  Corporation  v.  Federal  Power 
Commission* 

(t)be  question  for  consideration  *  ■  ■  is 
whether  in  a  i  7  proceeding  the  Commission 
may  consider  sales  price  or.  more  accurately, 
the  effect  the  inflated  price  charged  in  one 
sale  wUl  have  on  future  field  prices.  We  have 
recently  answered  this  question  in  favor  of 
the  Commission's  jurisdiction.'' 

An  element  of  price  Is  the  escalation 
clause  which,  in  the  Dan  River  proceed- 
ing, was  tied  to  the  current  Intrastate 
market  level  at  the  time  the  escalation 
went  into  effect.  Since  this  level  cannot 
be  accurately  estimated,  the  Commission 
was  unable  to  determine  whether  the 
price  which  would  then  become  effective 
was  not  at  a  range  inconsistent  with  the 
public  convenience  and  necessity. 

An  indefinite  pricing  clause  to  the 
base  cost,  such  as  that  proffered  in  Dan 
River,  would  operate  in  the  second  year 
of  the  two  year  transportation  certifi- 
cate period.  It  is  true,  as  the  information 
contained  in  FPC  Form  No.  45  reflects, 
that  a  predominance  of  Intrastate  con- 
tracts contain  Indefinite  pricing  provi- 
sions. However,  because  proceedings 
under  Order  No.  533  are  not  conducted 
pursuant  to  Section  4  of  the  Natural 
Gas  Act  where  annual  Increases  In  price 
would  be  reviewable  by  the  Commission, 
but,  rather,  under  a  one-time  Section  7 
type  analysis,  the  indefinite  price  clause 
makes  it  extremely  difficult,  if  not  im- 
posslUe,  for  the  Commission  to  ably 
judge  at  the  time  an  application  is  filed 
whether  the  prt^TOeed  transportation  is 
ccmsl^ent  with  the  p<d)Uc  convenience 
and  necessity.  For  these  reasons,  upon 
conskteratUm  of  this  problem,  we  con- 
clude that  indefinite  pricing  provisions 
are  not  acceptable  in  Order  No.  533  type 
applications.  Transportation  proposals 
that  do  contain  such  provisions  will  be 
considered  on  their  Individual  merits, 
but  approval  will  be  conditioned  upon 
eUminati<m  of  the  indefinite  pricing 
clause.  However,  jn  the  Interest  of  in- 
suring that  the  end  user  will  be  com- 
petitive with  the  Intrastate  purchaser, 
we  will  consider,  if  necessary,  a  firm 
escalation  price,  struck  as  a  bargain  be- 
tween the  end  user  and  the  ixoducer. 


which  is  the  firm  price  the  end  user  must 
pay  the  iHrodueer  In  Ueu  of  agreeing  to 
indefinite  pricing. 

Petitioners  Consumer  Ftederatk» — 
APGA  also  argue  that  the  so-caUed  com- 
mingling theory  expressed  In  California 
V.  LoVaca  Gathering  Companv '  re<nilres 
that  gas  transported  under  Order  No. 
533  would  also  be  subject  to  the  CTom- 
mission's  rati^naklng  regulations.  Al- 
though this  Issue  wtu  fully  discussed  in 
Order  No.  533,  we  would  point  out  for 
petitioner's  benefit  the  court's  specific 
statement  that  the  type  oi  arrangement 
set  out  in  our  iwlicy  statei>axt  was  not 
an  issue  to  be  decided  In  the  LoVaca 
proceeding. 

Whether  cases  could  be  conjured  up  where 
in  spite  of  original  coimmingllng  there  might 
be  a  separate  so-called  nonJ\irt9dlctlanal 
transaction  of  a  precise  ankount  ot  gas  not- 
for-resale  within  the  meaning  of  tJbe  Act  is 
a  question  we  need  not  reach.* 

Consumer  Federation — APGA  also  as- 
sert that  the  (Commission  is  required  by 
the  holding  in  Houston,  East  and  West 
Texas  Railway  Company  v.  United  States 
iShreveport  Rate  Cases)  "*  to  regulate 
sales  of  natiu^  gas,  whether  in  Inter- 
state or  intrastate  commerce,  including 
the  direct  type  sale  envisioned  under 
Order  No.  533.  Since  we  have  already 
set  forth  in  Order  No.  533  the  factors 
that  distinguish  Shreveport  from  the 
poUcy  statement,  it  is  not  necessary  to 
reiterate  these  points.  By  way  of  further 
enlightenment  on  this  question,  how- 
ever, we  would  direct  petitioner's  atten- 
tion to  the  discussion  of  the  origin  and 
extent  of  the  Commission's  jurisdiction 
presented  in  Panhandle  Eastern  Pipe 
Line  Company  v.  PubUc  Service  Conn- 
mission  of  IndiaJta." 

In  that  opinion  the  Court  traced  the 
judicial  decisions  that  predated  the 
Natural  Gas  Act,  the  limits  placed  on 
state  regulation  by  those  decisions,  tmd 
the  effect  these  restrictions  had  on  what 
Incidents  of  interstate  commerce  were 
placed  within  the  jurisdlctltm  of  the 
Federal  Power  Commission.  "Rie  Court 
summarized  the  Commission's  power 
over  interstate  commerce  as  including: 

(1)  the  transportation  of  natural  gas  in 
interstate  comerce;  (2)  its  sale  in  interstate 
commerce  tor  resale:  and  (3)  natural  gas 
companies  engaged  in  such  transportation  or 
sale.'' 


•366U.S.  1  (1980). 
'  Id.  at  26. 


•379U.S.  368  (1966). 

•  Id.  at  370. 

"234  UJB.  342  (1914).  Petitioners,  Con- 
sumer Federation — ^APOA,  with  the  addition 
of  the  United  States  Conference  of  Mayors, 
have  filed  a  petition  for  declaratory  judg- 
ment and  mandamus  against  the  Commis- 
sion before  the  Circuit  Court  of  Appeals  for 
the  District  of  Columbia  to  require  Commis- 
sion regulation  of  the  intrastate  natural  gas 
market.  This  action  wiU  be  re8i>onded  to  In 
a  timely  manner  by  our  Solicitor. 

"  332  U.S.  507  (1947).  See  FJ>.C.  V.  Louisi- 
ana Power  &  Light  Co..  406  "CS.  621  (1972) : 
FT.C.  V.  Panhandle  Kastem  Pipe  Line  Co., 
337  VS.  498.  509-^13  (1949);  Conway  Corpo- 
ration v.  FJ>.C.,  —  F.2d  — ,  slip  op.  131-32 
(D.C.  Clr.  1976) . 

"  Panhandle  Eastern  Pipe  Line  Co.  v.  Pub- 
lic Service  Comm.  of  Indiana,  332  TJS.  at  516. 
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This  grant  of  authority  did  not  encom- 
pass "•  •  •  direct  consumer  sales, 
whether  for  industrial  cr  other  uses,"  " 
which  is  precisely  the  type  of  arrange- 
ment that  is  envisioned  by  Order  No.  533. 

Petitioners  Consiuner  Federation — 
APGA  and  Florida  Cities  have  raised  no 
issues  nor  presented  any  new  facts  that 
were  not  fully  considered  and  dealt 
with  in  Order  No.  533,  and,  therefore, 
their  petitions  for  reconsideration  are 
denied. 

In  its  petition  for  rehearing  Cities  as- 
serts that  the  Commission  erred  in  pro- 
hibiting the  application  of  the  policy 
statement  to  the  situation  where  gas  is 
sold  by  an  afftllate  of  a  jurisdictional 
pipeline  to  a  high  priority  gas  consumer 
ordinsoily  served  by  a  nonaffiliated  juris- 
dictional pipeline.  With  respect  to  Cities, 
petitioner  contends  that  Cities  Service 
Oil  Company  and  Cities  Service  Gas 
Company,  although  afBUated  by  reason 
of  a  common  parent,  are  not  in  any  way 
related:  specifically,  that  the  producer 
affiliate  is  not  operated  for  the  benefit  of 
the  pipeline  affiliate. 

Producer  affiliates  of  jurisdictional 
pipelines  were  excluded  from  considera- 
tion under  Order  No.  533  because  their 
corporate  relationship  provides  a  strong 
Incentive  to  the  producer  to  sell  to  the 
pipeline  for  resale  in  the  interstate  mar- 
ket and  because  producers  should  not  be 
induced  to  divert  production  Intended 
for  resale  by  the  pipeline  affiliate  to 
higher  priced  industrial  uses.  The  rea- 
soning expressed  in  Order  No.  533ls 
valid.  Upon  reconsideration,  while  weVftl 
not  modify  tiie  policy  statement  to  ac- 
coimt  expressly  for  certain  special  clr- 
cumstsmces  of  the  Cities'  type,  we  will  not 
preclude  a  potential  applicant,  such  as 
Cities,  from  presenting  an  application  to 
apply  the  policy  of  Order  No.  533  to  the 
facts  of  a  particular  proposaL 

The  main  purpose  underlying  Order 
No.  533  is  to  allow  distressed  consumers 
an  opportunity  to  utilize  gas  supplies 
that  would  ordinarily  be  sold  Intrastate. 
We  recognize  our  policy,  as  outlined  by 
Cities,  poses  a  possibility  that  gas  that 
would  not  be  available  to  the  pipeline  for 
resale  and  would  otherwise  qxiallfy  im- 
der  Order  No.  533  might  be  sold  intra- 
state by  the  affiliated  producer.  On  the 
other  hand,  we  recognize  the  potential 
for  intercorporate  affiliate  transactions 
to  divert  to  the  intrastate  market  gas  po- 
tentially available  to  the  interstate 
market  by  Innovative  exchange  arrange- 
ments. Therefore,  if  a  producer  affiliate 
of  a  jurisdictional  pipeline  seeks  to  apply 
the  policy  of  Order  No.  533  and  it  can 
demonstrate  by  clear  and  convincing  evi- 
dence that  the  gas  to  be  transported 
would  not  be  available  to  its  affiliate  pipe- 
line for  resale  in  the  interstate  market 
by  Innovative  exchange  or  other  inter- 
system  transactions  and  that  gas  was  not 
being  diverted  to  Industrial  use  solely  to 
procure  a  higher  price,  then  it  may  pre- 
sent such  transaction  for  consideration 


u  /d.  at  619. 


RULES  AND  REGULATIONS 

on  its  Individual  merits  applying  the  pol- 
icy of  Order  No.  533. 

A  company  in  the  Cities'  type  situation 
bears  a  difficult  burden  of  proof,  one  far 
in  excess  of  that  Imposed  for  the  normal 
§  2.79  application.  It  is  not  possible  at 
this  time  to  delineate  the  evidence  It 
would  be  necessary  to  adduce  in  order  to 
satisfy  the  requisite  burden,  but  It  Is 
clear  that  the  ability  of  the  producer  to 
procure  a  higher  price  from  the  direct 
sale  than  for  the  sale  to  its  plpeUne  affili- 
ate will  not  be  a  sufficient  showing  and 
would,  in  fact,  if  no  other  evidence  were 
presented,  operate  to  auttmiatlcally  re- 
ject the  certificate  application. 

PhilUps  has  petitioned  this  Commis- 
sion to  modify  Order  No.  533  by  broaden- 
ing its  provisions  to  Include  new  and  ex- 
panded needs  for  high  priority  users 
rather  than  only  existing  requirements, 
and  to  sales  from  the  ofifshore  Federal 
Domain,  Instead  of  the  on-shore  or  state 
controlled  off-shore  areas.  Phillips  would 
also  grant  pregranted  abandonment  to 
S  2.79  type  certificates  rather  than  limit 
the  duration  to  two  years  with  abandon- 
ment authorization  required.  Phillips 
would  also  expand  the  scope  of  the  policy 
statement  to  include  all  purchases  by 
high  priority  users  rather  than  limiting 
the  amount  to  the  volumes  being  cur- 
tailed. The  requests  for  modification  pre- 
sented by  Phillips  were  discussed  and 
decided  by  us  in  Order  No.  533  and  Phil- 
lips has  presented  no  new  facts  or  argu- 
ments of  siifflcient  persuasiveness  to 
warrant  the  changes  proposed  by  the 
company.  As  a  point  of  clarification, 
however,  since  the  service  to  be  per- 
formed by  the  pipeline  would  be  one  of 
transportation  for  a  limited  duration, 
not  to  exceed  two  years,  we  shall  include 
in  any  such  certification  authorization 
to  abandon  such  service  under  Section  7 
(b)  of  the  Natural  Oas  Act  on  the  ex- 
piration date  of  that  service. 

The  Transco  request  for  clarification 
requires  a  modification  of  Order  No.  533. 
We  will  deal  with  it  here.  At  page  25  of 
Order  No.  533  the  Commission  refused 
to  include  within  the  policy  statement 
the  transportation  of  gas  produced  by 
the  industrial  consiuner  itself.  The  Com- 
mission indicated  that  further  study  of 
gas  produced  by  industrial  consumers 
would  have  to  precede  any  changes  In 
the  policy  conclusions  there  stated. 

Transco  interprets  this  prtrfiibitlon  to 
apply  only  to  Order  No.  533  but  It  as- 
serts tiiat  the  referenced  language  is 
susceptible  to  the  interpretation  that  the 
Commission's  language  is  an  expression 
of  disapproval  of  Industrial  consumer 
participation  in  exploration  and  develop- 
ment activities.  Transco  is  correct  in  its 
tmalysis  as  it  relates  to  that  interpreta- 
tion. Upon  reconsideration,  we  modify 
the  poUcy  statement  to  the  extent  herein 
provided.  The  Commission  will  further 
evaluate  the  application  of  the  policy  of 
Order  No.  533  as  it  may  relate  to  Indus- 
trial consiuner  participation  in  explora- 
tion and  development  activities,  tf  and 
when  a  specific  proposal  of  that  nature  Is 


presented  to  the  Commission  for  the 
certification  purposes  of  Order  No.  533. 
We  specifically  encourage  and  Invite 
such  propooEJs. 

Finally,  we  note  that  while  Ordering 
Paragraph  (h)  (1)  of  Order  No.  533  sets 
forth  our  p(dlcy  to  require  that  a  pipe- 
line that  receives  a  transportation  certif- 
icate must  submit  a  monthly  report,  we 
believe  that  such  reporting  requirements 
should  be  more  specific.  Accordingly,  we 
will  modify  Paragrai*  (h)  (1)  to  require 
that  an  original  and  four  copies  of  each 
such  report  shall  be  verified  imder  oath 
and  shall  be  filed  with  the  Commission 
within  20  days  after  the  end  of  each 
month  Included  In  tiie  term  of  the  trans- 
portation certificate.  The  pipeline  shall 
also  file  a  report  for  any  month  during 
which  gas  was  not  transported. 

With  the  exception  of  the  modification 
suggested  by  Transco  and  permitted  by 
us,  petitioner's  applications  for  rehear- 
ing present  no  new  facts  or  principles  of 
law  which  warrant  any  modification  of 
Order  No.  533. 

The  Commission  orders: 

(A)  The  petitions  of  Consumer  Fed- 
eration— ^APQA  and  Florida  Cities  for 
rehearing  are  denied,  the  request  of 
Phillips  for  modification  and  clarifica- 
tion, except  as  herein  stated.  Is  denied, 
the  request  of  Transco  for  clarification 
is  granted,  and  the  application  of  Cities, 
for  reccoisideratlon  Is  granted  as  condi- 
tioned herein. 

(B)  Upon  consideration,  indefinite 
price  clauses  connected  with  the  price 
agreement  between  the  producer  and  the 
end  use  consumer  are  not  acceptable 
terms  under  Order  No.  533.  Applications 
containing  such  prohibited  provisions 
will  be  considered  and  a  certificate  can 
be  granted,  provided  the  parties  agree  to 
waive  the  operation  of  the  indefinite 
pricing  clause  during  the  term  of  any 
certificate  so  Issued. 

§  2.79      [Amended] 

(C)  Ordering  Paragraph  (h)(1)  of 
§  2.79  is  hereby  modified  by  adding  the 
following  material : 

•  •  •  •    '        • 
(h)   •  •  • 

(!)••• 

An  original  and  four  copies  of  each 
such  report  shall  be  filed  within  20  dajrs 
after  the  end  of  each  month  Included 
in  the  term  of  the  transportation  cer- 
tificate. The  pipeline  shall  file  a  report 
for  any  month  during  which  gas  was 
not  transported. 

•  •  •  •  • 
By  the  Commission.*' 

[seal]  Keknsth  F.  Plumb, 

Seeretary. 

[FB  Doc.76-31966  Illed  11-36-76:8:46  am] 


"  ConunlBBloner  Springer  dlaaenting  atat*- 
ment  filed  as  a  part  at  tb»  original  document. 
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Titie  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE     . 

[Docket  No.  75^-0081] 

PART  121 — FOOD  ADDITIVES 

Food  Additivas  Permitted  in  Food  for  Hu- 
man Consumption;  Lactylic  Esters  of 
Fatty  Acids 

The  Commissioner  of  Food  and  Drugs 
Is  amending  S  121.1048  LactyHc  esters  of 
tatty  acids  (21  CFR  121.1048)  to  remove 
the  physical  state  limitation  on  substi- 
tutes for  milk  or  cream  in  beverage 
coffee,  effective  November  26, 1975. 

A  notice  piAlished  in  the  Federal  Reg- 
ister of  July  2,  1975  (40  PR  27960)  an- 
nounced that  a  food  additive  petition 
(FAP  5A3102)  had  been  filed  by  Glldden- 
Durkee  Division,  SCM  Corp.,  900  Union 
Commerce  Bldg.,  Cleveland,  OH  44115, 
proposing  that  9  121.1048  be  amended 
in  paragraph  (b)  by  deleting  from  the 
"Foods"  column  the  term  "Solid-state" 
from  the  food  item  "Solid-state  edible 
vegetable  fat-water  emulsions."  The  re- 
moval of  this  term  would  expand  the 
uses  of  lactylic  esters  of  fatty  ftclds  to 
any  edible  vegetable  fat-water  emulsion 
used  as  a  substitute  for  milk  or  cream 
in  beverage  coffee  so  as  to  Include  all 
physical  forms  such  as  dry,  frozen,  and 
liquid  coffee  whlteners. 

The  Commissioner,  having  evaluated 
the  data  in  the  food  additive  petition 
and  other  relevant  material,  concludes 
that  §  121.1048  should  be  amended  as  set 
forth  below. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120).  S  121.1048  Is 
amended  in  paragraph  (b)  by  revising 
the  food  Item  "Solid-state  edible  vege- 
table fat-water  emulsions"  to  read  as 
follows: 
§  121.1048     Lactylic  esters  of  fatir  acids. 


(b)   •  •  • 

Poods  I  Limitations 

Bdlble   vegetable   fav-     As    substitute*    for 
water  emulsions.  mWc.  or  cream  In 

beverage  coffee. 


Any  pers<m  who  will  be  adversely  af- 
fected by  the  foregotog  order  may  at  any 
time  on  or  before  December  26,  1975,  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  RockviUe,  MD  20852,  written  ob- 
jections thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  cmier,  specify 
with  particularity  tiie  provisl<His  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  shall  state 
the  issues  tor  the  hearing,  shall  be  sup- 
ported by  grounds  factually  and  legaUy 
sufficient  to  Justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  tlM  factual  information  in- 
tended to  be  presented  in  support  of  the 
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objections  in  the  ev«it  that  a  hearing  is 
held.  Six  copies  of  all  documaits  shall 
be  filed  and  should  be  identified  with  the 
Hearing  Clerk  docket  number  found  In 
Iwackets  in  the  heading  of  this  order.  Re- 
ceived objections  may  be  seen  in  the 
above  ofllce  dining  working  hours,  Mon- 
day through  Friday. 

Effective  date.  This  order  shall  become 
effective  November  26,  1975. 
(Sec.    409(c)(1),   73    Stat.    1786    (21    VS.C. 
348(c)(1)).) 

Dated:  November  20,  1975. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.75-31872  Filed  11-28-78:8:46  am] 


(Docket  No.  75P-O3101 
PART  121— FOOD  ADDITIVES 

Food  Additives  Permitted  in  Food  for  Hu- 
man Cor«umption;  Acr)r»8te-Aerylanf>ide 
Resins 

The  Commissioner  of  Pood  and  Drugs 
is  amending  the  food  additive  regulations 
in  1 121.1092  Acrylate-acrylamide  resins 
(21  CFR  121.1092)  to  extend  the  use  of 
acrylamide-acrylic  acid  resin  (hydrolyzed 
polyacrylamide)  as  a  fiocculent  in  the 
clarification  of  beet  sugar  juice  or  cane 
sugar  juice  to  include  beet  sugar  liquor  or  ^ 
cane  sugar  liquor;  effective  November  26, 
1975;  objections  by  December  26.  1975. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  September  5,  1974 
(39  FR  32170)  that  a  petition  (PAP 
3A2904)  had  been  filed  by  Tate  &  Lyle 
Enterprises  Ltd.,  1  Cosmos  House,  Brom- 
ley Common,  Bromley,  BR2  9NA,  Eng- 
land, proposing  that  i  121.1092  be 
amended  to  extend  the  use  of  acrylamide- 
acrylic  acid  resin  (hydrolyaed  polyacryl- 
amide) as  a  fiocculent  in  the  clarification 
of  beet  sugar  juice  or  cane  sugar  juice 
to  include  beet  sugar  liquor  or  cane  sugar 
liquor  in  an  amount  not  to  exceed  10 
parts  per  million  by  wei^t  of  the  Uquor. 

The  Commissioner,  having  evaluated 
data  in  the  petition  and  other  relevant 
material  concludes  that  §  121.1092  should 
be  amended  as  set  forth  below. 

Therefore,  imder  the  Federal  Food, 
Drug  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C.  348(C)(1))). 
and  imder  authority  delegated  to  the 
Commissioner  (21  CFR  2.120) ,  S  121.- 
1092  is  amended  by  revising  paragraph 
(c)  (1)  to  read  as  follows: 
§  121.1092     AeryUte-acrylamkie  resins. 

•  •  •  •  • 

(c)    •   •   • 

(1)  The  additive  identified  in  para- 
grai*  (a)  (1)  of  this  section  is  used  as  a 
fiocculent  in  the  clarification  of  beet 
sugar  juice  and  Uquor  or  cane  sugar 
juice  and  liquor  in  an  amount  not  to  ex- 
ceed 5  parts  per  million  by  weight  of  the 
juice  or  10  parts  per  mfltton  by  weight 
(rf  the  liquor. 

•  •  •  •  • 

Ai«r  person  who  will  be  adverselr  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  December  26,  1975, 
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file  with  the  Hearing  Clerk,  Pood  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  MD  20852.  writ- 
ten objectitms  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversdy  affected  by  the  order,  specify 
with  particularity  the  provisions  c*  the 
(Htier  de«ned  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objectlcoa  shall 
state  the  issues  for  the  hearing,  shall  be 
.supported  by  grounds  factually  and  le- 
gally sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
support  of  the  objectkma  in  the  event 
that  a  hearing  Is  held.  Stx  copies  of  all 
documents  diall  be  filed  and  should  be 
identified  with  the  Hearing  cnerk  docket 
number  found  in  brackets  in  the  head- 
ing of  this  order.  Received  objections 
may  be  se«i  in  the  above  office  during 
working  hours,  Monday  through  Fri- 
day. 

Effective  date.  This  order  shall  be- 
come effective  November  26.  1975. 
(Sec.    40G(c)(l),    72    Stat.    1788    (11    VS.C. 
348(c)(1)).) 

Dated :  November  20, 1975.     '         "^ 

8au  D.  Fim, 
Associate  Commissioner 
for  CompUomee. 

[PR  Doc.75-31873  Piled  11-28-78:8:48  am] 

Title  22 — Foreign  Relations 

CHAPTER  II— AGENCY  FOR  INTERNA- 
TIONAL DEVELOPMENT,  DEPARTMENT 
OF  STATE 

[AID.  Reg.  14J 

PART  214 — ADVISORY  COMMITTEE 
MANAGEMENT 

Procedural  Requirefrerrts 

The  purpose  of  the  following  amend- 
ments is  to  clarify  certain  procedural 
requlr«nents  with  respect  to  the  Regula- 
tion. The  provisions  relating  to  denial 
of  access  to  Advisory  Committee  records 
have  been  modified  to  bring  access  to 
such  records  under  the  same  rules  as  ac- 
cess to  Agency  records  which  is  governed 
by  A.IX>.  Regulation  12  (Freedom  of  In- 
formation) .  The  provisions  authorizing 
exceptions  to  the  15-day  advance  pubU- 
catton  requirement  are  modified  to  limit 
such  exceptions  only  to  emergency  situa- 
tions. 

1.  SectiMi  214.11(c)  is  revised  as  fol- 
lows: 

§  214.11      Establishment    and   rharUring 
reqmircments. 

•  •  -  •  •  • 

(c)  Each  advisory  committee  estab- 
lished or  used  by  AJX).  is  required  to  file 
a  charter  with  the  A.LD.  Administrator, 
the  House  International  Relations  Com- 
mittee and  the  Senate  Foreign  Relations 
Committee,  before  meeting  or  taking  any 

action. 

•  •  •  •  • 

2.  Section  214.13(b)(8)  is  revised  as 
follows: 
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§  214.13      Re»pon!>ibilitic8  within  A.I.D. 


pE(6ved>avisc 


(b)   •   *   * 

<8)  TrfiuasmltB  appnived^dvisory  com- 
mittee charters  to  tiwrlfouse  Interna- 
tional Relations  Committee,  the  Senate 
Foreign  Relations  Committee,  and  the 
Library  of  Congress. 
■  3.  Section  214.33 (a>  (2)  is  revised  as 
follows : 

§214.33     Nolite  of  meetings. 


(a>   •  •  * 

(2)  Exceptions  to  the  fifteen  (15)  day 
advance  publication  reqxiirement  are 
granted  in  emergency  situations  as  de- 
termined by  the  Administrator,  A.I.D.  In 
such  situations,  the  facts  on  which  ex- 
ception Is  based  are  to  be  included  in 
the  Notice  of  the  meeting. 

•  •  •  •  • 

4.  Section  214.37  is  revised  as  follows: 

§214.37     Public  access  to  eommittee  rec- 
ords. 

Records  maintained  in  accordance 
with  S  214.36  are  subject  to  the  Freedom 
of  Information  Act,  5  U.S.C.  Section  552 
et  seq.  and,  thus,  are  available  for  public 
Inspection  and  copying  pursuant  to  A.IJD. 
Regulation  12-Public  Information  (22 
CFR  Part  212),  subject  to  the  general 
oversight  of  the  A.I.D.  Advisory  Commit- 
tee Management  Officer. 

Effective  date:  These  amendments  are 
effective  November  3, 1975. 

Dated:  November  3, 1975. 

(Sec.  621  Foreign  Assistance  Act  of  1961,  as 
amended  (22  U.S.C.  2381):  Sec.  8(a)  Federal 
Advisory  Committee  Pub.  L.  92-463;  Exec. 
Order  11686) 

Charles  A.  Mann, 
Assistant  Administrator  for 
Program  and  Management  Services. 

|FR  Doc.75-30951  FUed  ll-14-75;8:45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-7961 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
South  El  Monte,  Calif. 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Rood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968)  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (8  1917.10), 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  hazards  for  the  City  of 
South  El  Monte,  California  imder 
S  1917.8  of  TiUe  24  of  the  Code  of  Fed- 
eral Regulations. 

Accordingly,  the  Administrator  has 
determined  that  no  100-year  flood  fre- 
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quency  elevation  is  known  to  exist  in  the 
above  named  community. 

(National  Flood  Insurance  Act  of  1968  (Title 
yiii  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28,  1968),  as  amended:  42 
UJB.C.  4001-4128;  and  Secretary'n  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) 

Issued:  November  14, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc.75-31893  Piled  1 1-25-75; 8 : 45  am] 


[Docket  No.  PI-7961 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
South  Pasadena,  Calif. 

The  FederEil  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood-  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National  Plood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  («  1917.10), 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  hazards  for  the  City  of 
South  Pasadena,  CA  under  M 91 7.8  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

Accordingly,  the  Administrator  has 
determined  that  no  100-year  flood  fre- 
quency elevation  is  known  to  exist  in  the 
above  named  community. 

(National  Pood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
UJ3.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Instxrance  Adminis- 
trator, 34  FR  2680.  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24.   1974) 

Issued:  November  14, 1875. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc.76-31894  Filed  H-a6-75;8:46  am) 


[Docket  No.  FI-239] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendnient  for  the 
Village  of  Lindenhurst,  IH. 

On  April  11,  1974,  in  39  PR  13147,  the 
Federal  Insiu-ance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub- 
lic Inspection.  This  list  included  the 
Village  of  Lindenhurst,  Illinois,  as  an 
eligible  community  and  Included  Map  No. 
H  170379  01  which  Indicates  that  Lot  18, 
Block  200,  Seven  Hills  Unit  No.  27, 
Lindenhurst,  Illinois,  recorded  as  Docu- 
ment 1368554  In  the  office  of  ttie  Re- 
corder of  Lake  Coimty,  Illinois,  Is  In  its 
entirety  within  the  Special  Hood  Haz- 


ard Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  Information,  that  the  structure  on 
the  above  property  is  not  within  the 
Special  Flood  Hazard  Area.  Accordingly, 
effective  April  5,  1974,  Map  No.  H  170379 
01  is  hereby  corrected  to  reflect  that  the 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  19«9  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
VB.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 84  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1975) 

Issued:  November  10, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 
[FRDoc.75-31896  Piled  ll-25-76;8:46  am] 


[Docket  No.  FI-7891 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Brazoria  County,  Tex. 

On  May  8,  1971,  In  36  FR  8567,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  ccMnmunities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in- 
spection. This  list  included  Brazoria 
County.  Texas,  as  an  eligible  community 
and  included  Map  No.  H  485458A  12 
which  indicates  that  Lots  42,  49,  and  56, 
Oliver  and  Barrows  Subdivision  in  the 
T.  S.  Lee  Survey,  Brazoria  County, 
Texas,  as  recorded  in  Volume  2,  Page 
97  of  the  Plat  Records  in  the  office  of  the 
Clerk  of  the  County  Court,  Brazoria 
Coimty,  Texas,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  infor- 
mation, that  the  above  prcverty  is  with- 
in Zone  C.  and  not  within  the  Special 
Flood  Hazard  Area.  The  map  amend- 
ment is  not  based  on  the  placement  of 
fill  on  the  at>ove  named  property  after 
the  effective  date  of  the  Flood  Insur- 
ance Rate  Map  of  the  community.  Ac- 
cordingly, effective  May  7,  1971.  Map 
No.  H  485458A  12  is  hereby  corrected  to 
reflect  that  the  sOwve  property  is  not 
within  the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XTTi  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Janucu^  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 84  FR  2680,  February  27,  1969, 
as  amende^  by  39  PR  2787,  January  24,  1974) . 

Issued:  November  10, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Inturance  Administrator. 

[PR  Doc.75-31897  Piled  ll-26-76;8:46  am] 
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[Docket  No.  FI-a671 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendntent  for  the  City  of 
Piano,  Tex. 

On  May  6,  1974,  in  39  FR  15874.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  ms4>  num- 
ber and  locations  where  Flood  Hazard 
Boundary  Maps  were  avsdlable  for  pub- 
lic Inspection.  Thia  list  included  the 
City  of  Piano,  Texas,  as  an  eligible  com- 
munity and  Included  Map  No.  H  480140 
06  which  indicates  that  Lots  1  through 
5,  Block  4,  Parker  Road  Estates  West 
No.  1-W,  Piano,  Texas,  sis  recorded  in 
Volume  8,  Page  65  in  the  office  of  the 
Clerk  of  Collin  County,  Texas,  are  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in- 
formation, that  the  above  property,  with 
the  exception  of  the  Drainage  Ease- 
ments as  shown  on  the  recorded  plat 
map,  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  effective  May 
10,  1974,  Map  No.  H  480140  06  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty Is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Mood  Insurance  Act  of  1968  (Title 
•irTTT  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended, 
42  VB.C.  4001-4128;  and  Secretary's  dele- 
gation of  authority  to  Federal  Insxirance  Ad- 
ministrator 34  PR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24, 
1974) . 

Issued:  November  10, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.75-31898  Filed  ll-25-75;8:46  ami 
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Istration,  after  furtha:  technical  review 
of  the  above  map  in  light  ot  additicmal, 
recently  acquired  flood  information,  that 
the  existing  structure  on  the  above  men- 
tioned property  is  not  within  the  ft>ecial 
Flood  Hazard  Area.  Accordingly,  effec- 
tive July  21,  1974,  M^  No.  H  500036  01 
is  hereby  corrected  to  reflect  that  the 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 

(National  Hood  Insxiranoe  Act  of  1968 
(Title  xm  of  Housing  and  Urban  Develop- 
ment Act  of  1968) ,  effective  January  28,  1969 
(33  PR  17804,  November  28,  1968) ,  as  amend- 
ed, 42  VB.C.  4(X)1-4128;  and  Secretary'B 
delegation  of  authority  to  Federal  Insurance 
Administrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974) . 

Issued :  November  10, 1975. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[PR  Doc.76-31899  PUed  ll-25-75;8:46  am] 
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[Docket  No.  PI-791] 


[Docket  No.  PI-326] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Huntington,  VL 

On  August  7,  1974,  in  39  FR  28432, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haz- 
ard Boimdary  Maps  were  available  for 
public  inspection.  This  list  Included  the 
Town  of  Himtington,  Vermont,  as  a  com- 
munity with  special  hazard  areas  and 
included  Map  No.  H  500036  01,  which  in- 
dicates that  Lot  No.  13  on  Plot  No.  1, 
Huntington,  Vermont,  as  recorded  in 
Volume  24,  Page  332B,  of  the  Land  Rec- 
ords of  the  Town  of  Huntington,  Ver- 
mont, Is  in  its  aitlrety  within  the  Eftjeclal 
Flood  Hazard  Area.  It  has  been  deter- 
mined by  the  Federal  Insurance  Admin- 


[  Docket  No.  FI-792I 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Chesapeake,  Va. 

On  July  18,  1970,  in  35  FR  11586,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub- 
lic inspection.  This  list  Included  the  City 
of  Chesapeake.  Virginia,  as  an  eUgible 
community  and  Included  Maj)  No.  H 
510034  02  which  Indicates  that  Lot  6, 
Block  68,  Norfolk  Highlands  Subdivision 
No.  1,  Chesapeake,  Virginia,  as  recorded 
In  Map  Book  10,  Pages  63  and  65  in  the 
office  of  the  Clei*  of  the  Circuit  Court  of 
Chesapeake,  Virginia,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area, 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional.  recenUy  acquired 
flood  Information,  that  the  above  prop- 
erty is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  effective  July 
18,  1970,  Map  No.  H  510034  02  is  hereby 
corrected  to  reflect  that  the  above  prop- 
erty is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insiirance  Act  of  1968  (Ti- 
tle Trm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended. 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969. 
as  amended  by  39  PR  2787,  January  24.  1974.) 

Issued:  November  10,  1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

(PR  DOC.75-S1900  PUed  11-25-75:8:45  amj 


PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Chesapeake,  Va. 

On  July  18,  1970,  In  35  PR  11586,  the 
Federal  insurance  Administrator  pub- 
lished a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haz- 
ard Boundary  Maps  were  available  for 
public  inspection.  This  list  Included  the 
City  of  CThesapeake,  Virginia,  as  an  eli- 
gible community  and  included  Map  No. 
H  510034  01  which  Indicates  that  Lot  237, 
Section  3,  Green  Meadow  Point  Subdivi- 
sion, being  2830  Meadowview  Road. 
Chesapeake,  Virginia,  as  recorded  In 
Map  Book  44,  Page  48  in  the  office  of  the 
Clerk  of  the  C^ircult  Court  of  Chesa- 
peake, Virginia,  is  In  Its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light  of 
additional,  recentiy  acquired  flood  infor- 
mation, that  the  structure  on  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  effective 
July  18,  1970.  Map  No.  H  510034  01  is 
hereby  corrected  to  reflect  that  the 
structure  on  the  above  property  Is  not 
within  the  i^iecial  Flood  Hazard  Area. 

(National  nood  Insiirance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended, 
42  UJ3.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24, 
1974) . 

Issued:  November  10, 1975. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[PR  Doc.75-31901  FUed  11-25-75:8:45  am] 


[Docket  No.  PI-788] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Fairfax  County,  Va. 

On  January  8,  1972,  In  39  FR  281,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num- 
ber and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in- 
spection. This  list  included  Fairfax 
County,  Virginia,  as  an  eligible  commu- 
nity and  included  Map  No.  H  515525  12 
which  indicates  that  Lot  21,  Section  1. 
TwlnmUl  Subdivision,  Fairfax  County, 
Virginia,  as  recorded  in  Deed  Book  3869, 
Page  383  in  the  office  of  the  Clerk  of  the 
Court,  Fairfax  County,  Virginia,  is  in  its 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after  fur- 
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ther  technical  review  of  the  above  map 
in  li^t  of  additaonal,  recently  acqolrecl 
nood  informatton,  that  the  above  prop- 
erty is  In  aone  C,  *od  iK>t  within  the 
Special  Flood  H««ard  Aiea.  The  map 
amendment  is  not  based  on  the  place- 
ment of  fill  on  the  above  named  property 
afttr  the  effective  date  of  the  Flood  In- 
surance Rate  Map  of  the  commimlty. 
Accordingly,  effective  June  17,  1970,  Map 
No.  H  515525  12  is  hereby  corrected  to  re- 
flect that  the  above  property  is  not  with- 
in the  Special  Flood  Hazard  Area. 
(National  Flood  Insurance  Act  of  1868  (Title 
xni  ol  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FB 
17804,  November  28,  196(8),  as  amended,  42 
VSC.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insiu-anoe  Adminis- 
trator 34  FR  2680.  February  27,  l»ee.  ae 
amended  by  39  PR  2787.  January  24,  1974  ) 

Issued  November  10,  1975. 

J.  Robert  Hunter, 

AcUne  Federal 
Insurance  Administrator. 

[FR  Doc  75-31902  FUed  11-25-75:8:46  am] 


Title  29 — Labor 
CHAPTER  XVII— OCCUPATIONAL   SAFETY 
AND    HEALTH    ADMINISTRATION,    DE- 
PARTMENT OF  LABOR 

PART  1902— STATE  PLANS  FOR  THE  DE- 
VELOPMENT AND  ENFORCEIAENT  OF 
STATE  STANDARDS 

Procedures  for  Determinations  Under  Sec- 
tion 18(e)  of  the  Occupational  Safety  and 
Health  Act  of  1970 

1.  Background.  On  July  2,  1975,  a  no- 
tice of  proposed  rulemaking  was  pub- 
lished in  the  Federal  Register  <40  FR 
27946)  concerning  regulations  imder  sec- 
tion 18(e)  of  the  Occupational  Safety 
and  Health  Act  of  1970  C29  U.S.C.  667) 
(hereinafter  referred  to  as  the  Act) .  The 
purpose  of  the  regulations  is  to  set  out 
the  policies  and  procedures  by  which  the 
Assistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health  (hereinafter 
referred  to  as  the  Assistant  Secretary), 
under  a  delegation  of  authority  from  the 
Secretary  of  Labor  (Secretary's  Order 
12-73,  37  FR  8754) ,  will  make  a  deter- 
mination as  to  wheth«"  or  not  a  State 
whose  plan  has  been  approved  under 
secUon  18(c)  of  the  Act.  is  wplying  the 
criteria  of  that  section  in  actual  opera- 
tions in  such  a  manner  as  to  warrant  the 
termination  of  the  application  of  discre- 
tionary Federal  enforcement  authority 
and  standards  in  issues  covered  under 
the  plan. 

After  consideration  of  the  relevant  ma- 
terial which  has  been  submitted  by  in- 
terested persons,  the~proposal  is  hereby 
adopted  with  some  changes. 

2.  Public  comments.  Comments  were 
received  from  the  States  of  Alaska,  Cal- 
ifornia, Kentucky,  Michigan,  Minnesota, 
New  Mexico,  North  Carolina.  Oregon, 
Rhode  Island,  South  Carolina,  Vermont, 
and  Washington;  and  trvm  Guam,  the 
Air  Transport  Association,  the  Minne- 
sota Public  Interest  Research  Group 
(MPIRG),  the  Square  D  Company,  and 
the  United  States  Civil  Service  Commls- 
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sion.  Contemporaneoasly  witii  its  siib- 
mjssion  lor  piMlc  comment,  the  propossi 
was  sidiuilited  to  the  Advisory  Conmrtt- 
tee  on  &itei  guv  ei  uuiental  Relations. 

'Hie  comments  generally  reqnested 
that  additional  clarifications  be  added 
to  the  regulations,  partlculartj'  with  re- 
gard to  the  provision  that  Hie  Assistant 
Secretary  may  consider,  not  only  tiiose 
matters  set  out  in  the  proposed  5  1902.57, 
but  "other  factors"  in  nmking  an  IBie) 
determination;  certain  standards  for 
tiie  derterminatlon ;  and  certain  time  lim- 
its set  forth  in  the  regulations.  ITae  com- 
ments also  Indicated  misunderstandings 
eoacemine  t^e  be&is  for  the  provision 
for  the  one-year  evaluation  period  fol- 
lowing completion  of  all  developmental 
steps;  the  reouiremeirt  that  the  State 
implement  changes  deemed  necessary  as 
a  result  of  evaluations  before  the  end  of 
the  devefajipmaital  period,  and  the  stand- 
ard concerning  the  impact  of  decisions 
by  a  State  review  commission  and  the 
State  courts  on  a  State's  authority.  These 
and  other  comments  are  addressed 
below. 

3.  Discussitm  «/  {^lenges.  Several 
changes  have  been  made  in  the  regula- 
tions to  provide  greater  clarity  as  fol- 
lows: 

<a)  There  was  extensive  comment  on 
tbe  provisions  of  {§  1902.S2(b),  1902.37 
(a;  and  1902.38  wiiich  propceed  that  tbe 
Assistant  Secretary  may  consid«-  "other 
factors"  or  ""evidence"  which  may  be 
deemed  appropriate  for  «n  informed  de- 
cision. Several  States  were  concerned 
that  the  use  of  "other  factors"  -would 
provide  a  broeui  range  of  subjects  which 
may  be  beaaad  the  requirements  of  this 
part  and  if  the  Assistant  Secretary  con- 
siders such  other  factors,  they  should  be 
informed  of  what  the  factors  will  be 
(California,  Michigan,  Washington) .  Un- 
der this  language,  it  was  not  Intended  to 
an>iy  criteria  beyond  thaee  listed  in  the 
Act  and  regulations  in  making  an  lB(e) 
determination.  It  was  intended  that  the 
Assistant  Secretary  consider  other  infor- 
mation which  may  be  available  to  him 
such  as  public  comments,  information 
from  any  hearings,  studies  by  an  otrtstde 
party  «f  operations  under  a  plan  and 
similar  types  of  informatirai.  Consider- 
ation of  such  additional  information  is 
the  usual  practice  in  making  a  determi- 
nation involving  the  exercise  of  adminis- 
trative discretion,  such  as  that  required 
under  section  18(e).  Accordmgly,  we 
have  deleted  the  words  "other  factors" 
and  the  word  ■"evidence"  and  inserted  in 
lieu  thereof  tiie  words  "other  liformft- 
tion". 

(b)  The  language  of  §  1902.25  has  been 
revised  to  clarify  tlie  effectaf  the  eertifl- 
cation,  acknowledging  tise  oomptetkm  of 
all  of  a  State's  developmental  steps,  on 
Federal  enforcement  and  standards  au- 
thority. Under  section  18(e)  of  the  Act, 
discretiaoary  Federal  enforcement  au- 
thorltT^  as  te  Federal  standards  is  not  re- 
linquished during  the  Hit)  evaluation 
period. 

(c)  There  was  extensive  ccwnment  con- 
cerning the  standards  which  the  Assis- 
tant   Secretary    would   consider   imder 


§  1902.37.  That  section  has  been  reor- 
gaanted  wmd  mukiad  M  tbe  iBteraat  of 
clarity.  The  ••Btl  1*iiir1nrds"  in  the 
hfti'l'ig  under  i  1902.37  has  been  oe- 
placed  by  the  word  'Tarfors".  The  revi- 
sions to  specific  factors  are  more  fully 
dlflcuBsed  below,  wtKce  aipppoprMe. 

<€)  Tlte  reqtiirement  conoerndng  ttie 
effeeUreneBS  of  State  «tai^ards  in 
1  lW2.87<c)<r)  h€w  been  revteed  and  re- 
nuHotoered  f  l«02.?7(l))<4)  to  make  it  ap- 
plicable to  Federal  standards  adopted  by 
the  State  as  wen  as  to  staxtdanfe  devel- 
oped «md  promulgated  by  a  State.  This 
requirement  Is  addressed  to  t*>e  applica- 
tion and  intenjretation  of  Sta;te  stand- 
ards. Soch  application  and  taterpreta- 
tlon  most  be  at  least  as  effective  as  that 
for  ttie  eomparaWe  Pedenfl  standards. 
Where  a  State  has  developed  and  promul- 
gated Its  own  standards,  such  standards 
must  be  interpreted  and  applied  by  the 
State  in  the  manner  Which  does  not  der- 
ogate tJie  effectlTBncaB-of  such  standards. 
TTiis  factor  ackutwrtedges  tiist  the  As- 
sistant Regional  Director  may  have  ap- 
proved standards  developed  and  promnl- 
gated  by  a  State,  but  focu«i«  on  tiie  re- 
quliement  that  stich  standards  meet  the 
"at  least  as  effective  as"  test  In  actual 
application. 

(e)  The  factor  under  5  lf02.S7tc)  f3i 
of  the  proposal  regarding  State  stand- 
ards withstanding  administrative  and 
jiMficlal  challenge  has  been  revised  «nd 
renumbered  S  1902.37(b)  (5).  If  any 
State  standard,  whether  a  Federal 
standard  adopted  by  the  State  or  a 
.standard  developed  and  promulgated  by 
the  State,  has  been  subieot  to  adrnkiis- 
trative  or  judicial  challenge,  the  State 
must  take  the  necessary  administrative, 
legislative  or  Judicial  action,  to  correct 
deficiencies  In  the  State  program  result- 
ing from  such  challenge.  For  example,  if 
a  State  standard  has  been  vacated  as  a 
result  of  a  court  proceeding,  the  State 
must  promulgate  a  standard  which 
would  withstand  further  Judicial  chal- 
lenge. This  factor  addresses  those  State 
standards  wiilchliave  actually  been  chal- 
lenged and  not  whether  State  stand- 
ards are  capable  of  wifhstanding  Judi- 
cial or  administrative  challenge.  (Wash- 
ington) .  One  State  noted  that  a  jridlcial 
proceeding  omtid  be  pending  at  the  time 
on  Ifite)  determination  is  under  consid- 
eratkm  and  the  State  may  be  prejudiced 
by  this  factor  irrespective  of  the  merits 
of  the  challenge  (California).  If  such  a 
fibuatiou  should  ari£e.  the  Assistant  Sec- 
retary is  allowed  a  degree  of  discretion 
in  oonsidering  this  factor  and  may  con- 
sider the  merits  of  tbe  challenge.  The 
manner  in  which  the  State  generally  re- 
sponds to  such  <diallenges,  would  also 
welch  in  the  determination. 

(fj  The  standard  of  i  1902.37  (b)  (8) 
eaacttoiag  taiset  industries  and  target 
beetlth  bamaids  has  been  ofaanflged  to  make 
it  dear  thai  tbe  taxgete  are  those  targets 
aeleeted  iv  the  State.  (Waahingtan  and 
Micbigan). 

(g)  One  State  (California)  objected  to 
the  standard  of  S  1902.37(c)  (12)  of  the 
proposal,  specifying  that  decisions  by  a 
State's  review  commission  and  the  State 
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courts  should  not  detract  significantly 
from  the  State's  authority  to  enforce 
standards.  Since  the  designated  agency 
has  no  direct  control  over  the  courts  or 
the  review  commission,  the  proposal  of 
§  1902.37(c)  (12),  renumbered  §1902.37 
(b)(14),  has  been  modified  to  make  it 
clear  that  the  Assistant  Secretary  will 
consider  whether  the  State  has  taken 
necessary  administrative,  legislative,  or 
Judicial  action  in  response  to  an  adverse 
administrative  or  Judicial  decision. 

(h)  One  of  the  standards  which  was 
proposed  concerned  favorable  trends  in 
occupational  safety  and  health  injury 
and  illness  rates,  particularly  the  results 
of  the  annual  OSH  survey  by  the  Bureau 
of  Labor  Statistics.  Since  an  analysis 
of  the  BLS  survey  may  not  be  avail- 
able for  at  least  a  year  after  the  survey 
has  been  conducted,  the  language  of 
the  standard  has  been  amended  to  pro- 
vide for  its  utilization  wherever  avail- 
able, or  the  utilization  of  any  other  valid 
statistical  information,  such  as  State 
workmen's  compensation  injury  and  Ill- 
ness surveys  as  a  tool  in  evaluating  the 
effectiveness  of  a  State  plan. 

(1)  The  standard  of  S  1902.37(c)  (14) 
of  the  proposal  concerning  public  em- 
ployee programs  has  been  deleted  as  be- 
ing repetitious.  Section  1902.3(j)  of  this 
chapter  provides  that,  to  the  extent  per- 
mitted by  State  law,  a  State  must  have  a 
safety  and  health  program  for  State 
and  local  government  employees  which 
must  be  at  least  as  effective  as  the  stand- 
lard  covering  private  employees.  This 
requirement  has  been  incorporated  by 
reference  into  the  factors  for  an  18(e) 
determination  under  §  1902.37(a). 

(J)  Following  publication  of  the  cer- 
tification of  the  completion  of  all  de- 
velopmental steps,  a  State's  program  will 
be  subject  to  extensive  evaluation  and 
monitoring  for  at  least  one  year.  It  was 
proposed  that  the  Assistant  Regional  Di- 
rector conduct  such  evaluations  every  6 
months.  However,  due  to  the  extreme  Im- 
portance of  an  18(e)  determination,  the 
need  to  provide  more  timely  Information 
to  the  States  to  correct  any  deficiencies 
which  may  be  discerned  In  the  evalua- 
tions, and  the  need  for  a  well-informed 
decision  by  the  Assistant  Secretary,  it 
has  been  determined  that  such  evalua- 
tions are  to  be  conducted  on  a  qusuierly 
basis.  Accordingly,  §  1902.38(b)  has  been 
revised  to  provide  that  the  Assistant  Re- 
gional Director  shall  prepare  a  quarterly 
report  of  his  evaluations  of  the  actual  op- 
erations under  the  State  plan. 

(k)  The  provision  In  §  1902.39(c)  con- 
cerning the  time  limits  for  republication 
of  a  notice  by  the  State  viiienever  it  has 
been  determined  that  the  State  is  eligi- 
ble for  an  18(e)  determination  has  been 
changed  to  require  that  the  State  pub- 
lish such  a  notice  within  10  days  after 
publication  hi  the  Federal  Register.  Re- 
lated changes  have  also  been  made  in 
minimum  publication  periods.  These 
changes  were  deemed  necessary  because 
some  States,  pcu-tlcularly  the  Western 
states,  do  not  always  receive  the  Federal 
Reoistes  within  5  days  of  Its  publication 
(California,  Washington) . 


(1)  Section  1902.39  has  been  revised 
by  adding  a  new  paragraph  to  provide  for 
publication  of  a  notice  within  the  -af- 
fected State  whenever  the  Assistant  Sec- 
retary publishes  a  notice  of  an  informal 
hearing  in  the  Federal  Register.  Such 
notice  must  be  published  within  10  days 
of  publication  in  the  Federal  Register. 
Publication  of  such  notice  within  the 
affected  State  is  of  critical  importance  in 
order  to  assure  that  interested  persons 
within  the  State  have  an  opportunity  to 
participate  in  the  informal  hearing. 

(m)  The  certification  that  a  State  has 
completed  all  of  its  developmental  steps 
is  to  include  documentation  that  the  ac- 
tual operation  of  the  State's  merit  sys- 
tem has  been  found  acceptable  by  the 
Occupational  Safety  and  Health  Admin- 
istration. Section  1902.34(b)(3)  has 
been  changed  to  make  it  clear  that  States 
must  provide  for  coverage  of  the  State 
staff  imder  an  approved  State  merit 
system. 

4.  Discussion  of  provisions  that  were 
not  changed,  (a)  Tlie  nature  of  the  18(e) 
determination  is  such  that  extensive  and 
careful  evaluations  of  a  State's  program 
in  full  and  actual  operation  must  be 
made  before  the  Assistant  Secretary  may 
make  his  decision  whether  or  not  to 
grant  an  afiQrmatlve  18(e)  determina- 
tion. A  State's  program  is  not  deemed  to 
be  In  full  and  actual  operation  imtll  it 
has  completed  all  its  developmental 
steps.  In  most  cases  the  State  must  com- 
plete its  development  schedule  by  the  aid 
of  three  years  following  plan  approval 
or  the  commencement  of  operations 
imder  the  plan.  In  no  case  may  the  end 
of  the  developmental  period  be  later  than 
three  years  following  the  effective  date 
of  the  initial  funding  grant.  There  may 
also  be  some  cases  where  a  State  may 
complete  all  Its  developmental  steps  be- 
fore the  end  of  the  three  year  develop- 
mental period.  In  any  event,  under 
S  1902.2(b),  the  Assistant  Secretary  may 
not  make  an  18(e)  determination  imtll 
the  State  has  completed  all  the  develop- 
mental steps  specified  in  its  plan  and 
the  Assistant  Secretary  has  had  at  least 
one  year  to  evaluate  the  plan  on  the  btisls 
of  actual  operations. 

(b)  Several  States  objected  to  the  one 
year  evaluation  period.  It  was  believed 
that  section  18(e)  of  the  Act  did  not  au- 
thorize an  additional  year  for  evaluations 
beyond  the  three  year  period  specified  in 
the  Act  (Oregon,  Minnesota,  North  Caro- 
lina). However,  the  Act  provides  for  a 
period  of  at  least  three  years  of  evalua- 
tions and  sets  no  statutory  frameworic 
setting  forth  the  maximum  period  within 
which  the  18(e)  determination  must  be 
made.  Moreover,  S  1902.2(b)  clearly 
states  that  the  State  would  be  subject 
to  1  year  of  evciluation  of  actual  oper- 
ations under  the  plan  following  the  com- 
pletion of  all  developmental  steps.  Any 
change  from  this  previous  policy  would 
seriously  Impair  the  Assistant  Secretary's 
ability  to  make  a  fully  Informed  18(e) 
determination.  It  Is  also  clear  from  the 
Act  that  Congress  did  not  Intend  that 
the  Assistant  Secretary  make  his  deter- 
mination without  the  benefit  of  his  eval- 
uations of  a  f  uUy  operating  State  pro- 


gram. Accordingly,  it  is  necessary  to  pro- 
vide for  the  1  year  of  evaluation  follow- 
ing the  completion  of  all  developmental 
steps. 

(c)  The  definition  of  a  developmental 
step  in  S  1902.31  included  the  phrase 
"changes  deemed  necessary  as  a  result  of 
evaluations".  There  appeared  to  be  some 
misunderstanding  over  the  Intent  of  the 
phrase  (Minnesota) .  Some  portions  of  a 
State  plan  may  have  been  approved  sub- 
ject to  evaluation  because  of  a  significant 
departure  from  comparable  Federal  pro- 
visions (See  e.g.  Michigan,  Colorado  ap- 
proval decisions  (38  FR  27388,  38  FR 
25172) ).  If  it  is  found  that  any  Items 
in  the  approval  decision  which  were  sub- 
ject to  evaluations  in  actusd  operation  do 
not  meet  the  18(c)  criteria  and  appear  to 
detract  from  the  effectiveness  of  the 
State's  program,  the  State  is  required  to 
change  such  items  within  the  3  year  de- 
velopmental period  as  required  under 
Part  1953  of  this  'ntle. 

(d)  Several  comments  were  addressed 
to  an  apparent  lack  of  detailed  standards 
which  the  Assistant  Secretary  would  con- 
sider in  making  an  18(e)  determination 
(MPIRG,  Square  D  Company) .  As  stated 
in  S  1902.37(a),  the  Assistant  Secretary 
will  consider  whether  the  criteria  and  in- 
dices of  effectiveness  of  §S  1902.3  and 
1902.4  are  being  applied.  All  of  the  fac- 
tors suggested  by  the  comments  are  in- 
cluded within  SS  1902.3  and  1902.4  and 
incorporated  by  reference.  The  factors 
enumerated  under  f  1902.37(b)  are  In- 
tended to  provide  means  for  evaluating 
the  appUcation  of  the  criteria  and  indices 
of  Subpart  B  of  this  Part  in  order  to 
make  the  determination  required  by  sec- 
tion 18(e). 

(e)  Any  hearings  which  may  be  held 
under  §  1902.40  are  to  be  legislative  in 
type.  One  State  suggested  that  the  hear- 
ing oflBcer  should  have  the  power  of  sub- 
poena as  well  as  the  power  to  administer 
oaths  and  take  evidence  imder  oath. 
(Washington) .  The  purpose  of  an  infor- 
mal hearing  under  S  1902.40  is  to  gather 
information  which  will  aid  the  Assistant 
Secretary  in  making  his  determination 
under  section  18(e).  The  Assistant  Sec- 
retary has  means  other  than  subpoena 
and  oath  powers  which  would  enable  him 
to  secure  Information  necessary  for  an 
Informed  18(e)  determination.  The 
States  are  required  to  submit  reports  to 
the  Assistant  Secretary  under  section 
18(f)  of  the  Act  and  the  Assistant  Sec- 
retary is  required  to  conduct  inspections 
under  section  18(f)  of  the  Act  in  his  con- 
tinuing evaluation  of  the  manner  in 
which  a  State  is  carrying  out  its  plan. 
Section  8  provides  authority  for  the  As- 
sistant Secretary  In  making  inspections 
and  Investigations  to  require  the  attend- 
ance and  testimony  of  witnesses  and  the 
production  of  evidence  under  oath. 

(f)  One  comment  suggested  that  the 
public  be  given  an  opportunity  to  partici- 
pate and  comment  on  the  certification  of 
the  completion  of  developmental  steps. 
The  certification  only  acknowledges  the 
completion  of  approved  developmoital 
steps.  In  accordance  with  the  provisions 
of  5  UJ3.C.  553,  the  public  Is  gtven  an 
opportunity  to  comment  on  such  steps 
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upon  publication  in  the  Peotbal  R«c- 
isrrs  prior  to  tiielr  approval  by  the  As- 
sistant Secretary  in  accordance  with  the 
State's  developmental  schedule.  In  ad- 
dition, the  pubhc  is  given  an  opportunity 
to  comment  on  a  State's  perfonnance 
during  the  comment  period  or  any  pro- 
ceedings provided  for  prior  to  an  18(e) 
determination. 

In  accordance  with  the  above.  Chap- 
ter XVn  of  Title  29,  Code  of  Federal  Reg- 
ulations, Is  hereby  amended  by  adopting 
Subpart  D  to  Part  1902  effective  De- 
cember 26.  1975.  The  New  Subpart  D  of 
Part  1902  reads  as  foDosfs: 

Subpart  O — Praoe<iures  far  Daterminationa 
Under  Section  lB(e)  of  the  Act 


Sec. 


Ganaral 


1902.30  Purpose  and  scope. 

1902.31  Definitions. 

1902.32  General  policies. 

Completion  of  Development  Steps — Certification 

1902.33  Developmental  period. 

1902  34     Certincation  of  completion  of  devel- 
opment steps. 
1902  35     Ellect  of  certincation. 

Basis  for  18(e)  Determinations 

1902.36  General  provisions. 

1902.37  Factors  for  determlnaUon. 

Procedures  for  18(a)  DeterininatlotiB 

1902.38  Evaluation  of  plan  following  certi- 

fication. 

1902.39  Completion  of  evaluation. 

1902.40  Informal  hearing. 

1902.41  Decision. 

1902.42  Effect  of  afRrmatlve  18(e)  determi- 

nation. 

1902.43  Affirmative  IBfC)  decision, 
190244     Requirements   applicable    to 


plans   granted    affirmative 

determination. 
I  Reserved.  | 
Negative  18(?)  determination. 


State 
18(e) 


1902  45 
1902.46 

Procedure  for  Reconsideration  and  Rauocation  of 
an  Affirmative  18(e)  Oatermination 

190247    ReconsWeration    of   an    afBrmatlve 
18 le)  determination. 

1902.48  The  proceeding. 

1902.49  General  notice. 

1902.50  Informal  hearing. 

1902.51  Certification    of    the    record    of    a 

bearing. 

1902.52  DecUlon. 

1902.53  Publication  of  decisions. 

ArTHORrrr:  Sees.  8(g)  (2).  18,84  Stat  1598. 
1608  (29  use.  657(g)(2),  667). 

General 

§  1902.30     Pm-pone  and  acopr. 

This  subpart  contains  procedures  and 
criteria  under  which  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  referred  to  as 
the  Assistant  Secretary)  under  a  delega- 
tion of  authority  from  the  Secretary  of 
Labor  'Secretary's  Order  12-71,  36  PR 
8754)  win  make  his  determination  on 
whether  to  grant  final  approval  to  State 
plans  ill  accordance  with  the  provisions 
of  section  18<e)  of  the  Occupational 
Safety  and  Health  Act  of  1«70  (29  U.8.C. 
667)  (hereinafter  referred  to  as  the  Act) . 

§  1902.31      DeTimitJona. 

As  used  in  this  Eobpsrt.  unless  the  con- 
text clearly  ImHeates  otherwise: 


RULES  AffD  REGWATIONS 

"Act"  means  the  Ocmputiumil  Baiety 
and  Health  Act  of  19H»  C»  J3JB<;.  «5l 
et  seff.) 

"AfBriRfttive  ie(«)  ■aetermteattop- 
means  an  affirmative  determination  xsa- 
der  section  18(e)  of  the  Act  that  ttte 
State  plan  ix  any  modification  thereof,  Is 
in  actual  operation  meeting  the  criteria 
and  indices  of  section  18(c)  ot  the  Act 
and  Subpart  B  of  this  part  so  as  to  wax- 
rant  the  withdrawal  of  the  application 
of  discretionary  Federal  enforcement 
and  standards  authority  from  issues  cov- 
ered by  the  plan,  or  by  any  modiflcaiUon 
thereof. 

••Assistant  Regional  Director"  nieans 
the  Assistant  Regional  Director  for  Oc- 
cupational Safety  and  Healtii  for  the 
region  In  which  a  State  is  located. 

"Assistant  Secretary"  means  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health. 

•"Oommencement  <rf  a  case"  under 
section  18(e)  of  the  Act  means,  for  the 
pHrpose  of  retaining  Federal  jurisdic- 
tion despite  an  affirmative  18(e)  deter- 
mination, the  issuance  of  a  citation,  and 
in  tbe  case  at  an  imminent  danger,  the 
lirttlatfnr*  of  enforcement  proceedings 
under  section  13  jf  the  Act 

"(Commencement  of  plan  operationE" 
means  the  beginning  of  operations  under 
a  plan  following  the  approval  of  the 
plan  by  the  Assistant  Secretary  and  in 
rx>  case  may  be  later  than  the  effective 
d«te  of  the  Initial  funding  grant  pro- 
vided under  section  23  (g)  of  the  Act. 

"Development  step"  includes,  but  is 
not  limited  to,  those  items  listed  In  the 
pofolished  developmental  schedule,  or 
any  revisions  thereof,  for  each  plan  con- 
tained in  29  CFR  Part  1852.  A  develop- 
mental step  also  includes  those  items 
specified  ir  the  plan  as  approved  under 
secticm  18<  c  >  of  the  Act  for  completion  by 
the  State,  as  well  as  those  items  which 
uxMler  the  approval  decision  were  sub- 
ject to  evaluations.  (See  e.g.,  a^jprovsJ  of 
(Colorado  and  Micliigan  plans,  38  PR 
25172,  38  PR  27388,  respectively),  and 
changes  deemed  necessary  as  a  result 
tlHreof  to  make  the  State  program  »t 
least  as  effective  as  the  Federal  program 
within  the  3  years  developmental  period. 
(Bee  29 CFR  1953.10(a) ) . 

'•Initial  approval"  means  approval  of 
a  State  plan,  or  any  modificotian  thereof, 
under  section  16(c)  of  the  Act  and  B\ii>- 
part  C  of  this  part. 

"Person"  means  any  Indlviriual,  part- 
nership, association,  corporation,  busi- 
ness tmst  legal  representative,  organized 
gr«Q>  of  individuals,  or  an  agency,  au- 
thority or  instrumentality  of  the  United 
9Utes  or  of  a  State. 

"Separable  portion  of  a  plan"  for  pur- 
poses of  an  18(e)  determinatkm  gen- 
erally means  more  than  one  Industrial, 
occupational  or  hazard  grouping  as  de- 
fined in  I  1902.2(c)  (1)  vrtiich  is  admin- 
istratively practicable  and  reasonaWy 
separable  from  the  rematoder  ■of  ttw 
plan.  <  See  29  CFR  1952.fl(a) ) . 

§  1902,32     C«Boral  poUciM. 

(a)  Sections  18  (e)  and  (f )  of  the  Act 
pjwlde  for  the  continuing  evaluation  and 


DoenAortetk.  -ot  OMe  iiaans  af>proved 
iBKler  sectton  !#(«)  of  the  Act.  mie  As- 
sMaiA  Dccicliaij^  deeWon  whether  te 
grailt  an  afinnattve  10(e)  defeeiiulmtlen 
wfll  be  taaed,  in  part,  on  ttie  resuns  of 
these  evaluations.  Section  18(e)  provides 
that  a  period  of  not  less  than  3  rears 
shaH  have  passed  before  Ute  Assistant 
Secretary  «iay  make  a  determination  that 
the  State  program  In  tkctual  operattoiB 
is  applying  the  criteria  of  section  18(c) 
of  the  Act.  In  the  case  of  a  developmental 
plan,  f  I002.2(b>  of  this  part  lequires 
that  the  Assistant  Secretary  mist  have 
at  least  (me  year  in  wfaldi  to  eamtoate 
the  plan's  actual  operations  following 
the  compMion  of  all  developmental  steps 
specified  in  the  plan.  Thus,  to  be  con- 
sidered for  an  18(e)  detem^nation,  at 
least  three  years  shaU  have  passed  fol- 
lowing commenoeroent  ai  opamlioDs 
after  the  iodtlal  approval  of  a  State's  oc- 
cwiationalsafe^  and  heattfa  plan  by  the 
Assistant  Secretary.  In  the  case  of  a  de- 
velopmental plan,  at  least  one  year  shall 
have  passed  following  the  completion  of 
ail  developaaental  steps,  but,  in  any  event, 
at  least  three  years  must  have  passed 
following  Initial  approval  of  the  plan 
before  discretionary  Federal  enforcement 
authoritar  and  standards  may  be  with- 
drawn from  issues  covered  by  an  ap- 
proved plan. 

(b)  In  TqaUng  an  18(e)  determination, 
the  Assistant  Secretary  will  detemiinre  if 
actual  c«>eratlons  under  a  State's  plan, 
or  under  a  separable  portion  of  the  plan. 
iBKUcate  that  the  State  is  ai^lying  the 
crtterte  of  section  18(c)  of  the  Act  and 
the  todices  of  erffectiveaess  of  Subpart  B 
of  this  part  tn  a  manner  which  renders 
operations  under  the  plan  "at  least  as 
effective  as"  operations  under  the  Fed- 
eral program  in  providing  safe  and 
healthful  employment  and  places  of 
employment  within  the  State.  In  making 
this  determinatioB,  the  Assistant  Secre- 
tary may  consider  such  information 
which  he  deems  appropriate  for  an  in- 
formed decision. 

(c)  If  the  Assistant  Secretary  makes 
an  affirmative  18(e)  determination,  the 
Federal  enforcement  provisions  of  sec- 
tions 5(a)  (2)  ,.8  (except  for  the  purposes 
of  rnntiniiing  evaluations  uncier  section 
18(1)  of  the  Act),  9,  10,  13  and  17  and 
standards  promulgated  under  section  6 
of  the  Act  shall  not  apply  with  respect 
to  those  occupational  safety  and  h^th 
issues  covered  under  the  plan  which  have 
been  given  an  affirmative  18(e)  deter- 
mination. However,  the  Assistant  Secre- 
tary may  retain  jurisdiction  over  pro- 
ceedings commenced  under  sections  9.  10 
and  13  of  the  Act  before  the  date  of  his 
determination.  In  addition,  the  Assistant 
Secretary  shall  retain  his  jurisdiction 
under  the  antl-dlscrlmlnatlon  provisions 
of  section  IKc)  of  the  Aert, 

(d)  If  the  Assistant  Secretary  deter- 
mines that  a  State  plan,  or  any  portion 
thereof,  has  not  met  the  criteria  for  an 
18te)  determination,  he  *aB  retain  his 
anOiority  under  the  enftjrcement  provi- 
sions of  sections  5(a)  (2) ,  8.  9, 10, 13,  and 
n  and  his  standards  atrthortty  under 
seetlOR  «  of  the  Act  te  the  IsBaes  foond 
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Indlglble  for  an  18(e)  determination.  Ta 
addltkm,  his  decision  may  result  tn  the 
commencement  of  proceedings  for  wftti- 
drawal  of  approval  of  the  plan,  or  any 
s^;>arable  portion  thereof,  under  29  CFR 
Part  1955. 

(e>  Ooct  a  State's  plan,  er  any  modi- 
fication thereof,  has  been  given  an  af- 
firmative 18(e)  determination,  the  State 
Is  required  to  maintain  a  program  which 
will  meet  the  requireiaents  of  section  18 
(e)  and  will  continue  to  be  "at  least  as 
effective  as"  the  Federal  program  opera- 
tions in  the  issues  covered  by  the  deter- 
mlnati(m.  As  the  Federal  program 
changes  and  thereby  becomes  more  ef- 
fective, the  State  Is  corre^xindlngly  re- 
Quired  to  adjust  its  program  at  a  level 
which  would  provide  a  program  for  work- 
place saXety  and  health  which  would  be 
"at  least  as  effective  as"  the  improve- 
ments in  the  Federal  program.  A  failure 
to  comply  with  this  requirement  may 
result  in  the  revocation  of  the  affirmative 
18(e)  determination  and  the  resvanption 
of  Federal  enforcement  and  standards 
authority  and/or  In  the  commencement 
of  proceedings  for  the  withdrawal  of  ap- 
proval of  the  plan,  or  any  portion  thereof, 
pursuant  to  29  CTFR  Part  1955. 

(f)  The  Assistant  Secretary  may  re- 
consider and,  if  necessary,  rescind  or  re- 
voke afl  or  a  separable  portion  of  an  af- 
firmative 18(e)  determination  and  rein- 
state concurrent  Federal  enforcement 
authority  if  he  finds  that  a  State  does 
not  maintain  Its  commitment  to  provide 
a  program  for  employee  safety  and  health 
protection  meeting  the  reqiiirements  of 
•eetlon  18(c)  trf  Khe  Act.  This  authority 
is  designed  to  be  used  in  instances  where 
operations  under  a  State  program  are 
fbtmd  to  be  less  effective  than  under  the 
Federal  program  because  of  unusual  clr- 
evmstances  which  are  temporary  In  na- 
tive. The  Assistant  Secretary  may  also 
use  this  procedure  to  reinstate  Federal 
enforcement  authority  in  conjtmction 
with  idan  withdrawal  proceedings  in  or- 
der to  ensure  that  there  is  no  serious  gap 
tn  his  commitment  to  assure  safe  and 
healthiul  working  conditions  so  far  as 
possible  for  every  employee. 

Completion  of  Developmental  Steps — 
Cerb'fication 

S  I9023S     Develop  menial  poriud. 

X]9«a  the  commcncemeat  at  plan  op- 
craetlons  after  the  Initial  approval  of  a 
State's  plan  by  the  Assistant  Secretary. 
a  State  has  three  years  in  which  to 
complete  all  of  the  developmental  steps 
specified  in  the  plans  as  approved.  Sec- 
tion 1953.11  of  this  chapter  sets  forth 
the  procedures  for  the  submission  and 
consideration  of  developmental  changes 
by  the  Assistant  Secretary.  Generally, 
whenever  a  State  completes  a  develop- 
mental step.  It  must  submit  the  resulting 
change  as  a  supplement  to  its  plan  to- 
gether with  relevant  documentation  to 
the  Assistant  Secretary  for  his  approval. 
The  Assistant  Secxetary'^  approval  of 
such  rihnngp.g.  is  then  published  in  the 
Federal  Register  and  the  pertinent  sub- 
pacts  of  Part  1952  of  this  chapter  are 
rTpPTMJAd  to  refiuect  the  completion  of  a 
developmental  step. 


ft  I902'.34     CerlfficatSoiT  of  cwmpletion  of 
<fcT6R^itiejitaf  steps. 

(a)  ^oa  the  completion  of  all  of  the 
developBuntal  steps  in  a  State's  plan, 
vtakch  la  tA  be  accomplished  not  later 
than  three  years  following  commence- 
ment of  plan  operations  after  approval  of 
the  plan  by  the  Assistant  Secretary  under 
section  l»(c) ,  the  Assistant  Regional  Di- 
xector  shall  certify,  as  provided  in  para- 
g  uph  (b)  of  this  section,  that  all  devel- 
opmental steps  in  the  plan  have  been 
met  and  that  the  State's  program  Is  to 
be  evaluated  on  the  basis  of  Its  eligibility 
for  an  18(e)  determination  after  at  least 
one  year  of  evaluations  of  the  plan. 

(b)  Upon  determining  that  a  State  has 
completed  all  of  Its  developmental  steps, 
the  Assistant  Regional  Director  sliall  pre- 
pare a  certification  which  he  shall 
promptly  forward  to  the  Assistant  Sec- 
retary. The  certification  shall  include, 
but  shall  not  be  limited  to.  the  following; 

( 1 )  A  list  of  all  developmental  steps  or 
revisions  thereof,  plan  amendments  or 
changes  which  result  in  the  completion 
of  the  steps  or  revisions  thereof,  and  the 
dates  the  Assistant  Secretary's  or  the  As- 
sistant Regional  Director's  approval  of 
each  change  was  publielied  in  the  P»d- 
KHAL  Register: 

1 2 '  Substantive  changes,  if  any.  in  the 
State  program  which  wei-e  approved  by 
the  As-sistant  Secretary  and  their  dates 
of  publication  in  the  Fedkhal  Register: 

<  3 )  Documentation  that  the  legal  basis 
for  the  apfrflcable  State  merit  system  has 
been  approved  by  the  U.S.  Civil  Service 
Commission  and  that  the  actual  opera- 
tions of  the  State  merit  system  has  been 
found  Eicceptable  by  the  Occupational 
Safety  and  Health  Administration  with 
the  advice  of  the  U.S.  Civil  Service  Com- 
mission; and 

(4)  A  description  of  the  issues  which 
are  covered  by  the  State  plan.  Where  ap- 
plicable, the  certification  shall  include  a 
description  of  those  separable  portions 
of  the  plan  which  have  been  certified  for 
18(e)  evaluation  purposes  as  well  as  those 
portions  of  the  plan  which  were  not  certi- 
field  by  the  Assistant  Regional  Director. 

(c)  After  a  review  of  the  certification 
aiul  the  State's  plan,  if  the  Assistant  Sec- 
i-etary  finds  that  the  State  has  completed 
all  the  developmental  steps  specified  in 
thfi  pi"",  he  shall  publish  the  certifica- 
tion in  the  FiSEaAL  Registsr  and  amend 
the  appropriate  subpart  of  Part  1952  of 
this  chapter  to  reflect  this  finding. 

§1902.35      EfTcct  of  ccrtificalion. 

Publication  of  the  certification  ac- 
knowledging the  completion  of  all  of  the 
developmental  steps  in  a  State's  plan  will 
automatically  initiate  the  evaluation  of 
a  State's  plan  for  the  purposes  of  an  18 
(e>  deteiTnination.  Evaluation  for  the 
purposes  of  an  18(e)  determination  will 
continue  for  at  least  one  year  after  the 
publication  of  the  certification  in  the 
FtoEa&L  Register.  Federal  enforcement 
authority  under  sections  5(a)  (2),  8,  9, 
10,  IKc),  13.  and  17  of  the  Act  and  Fed - 
eraL.standard8  authority  under  section  6 
of  the  Act  will  net  be  relinquished  during 
the  evaluai;i0n  peried.  Evaluatioi  con- 
ducted for  18(e)  determination  purposes 


wHl  be  based  cm  the  criteria  set  forth  in 
r?  t902-.37  and  lf02.3«. 

Basis  far  18(e)  Determinations 

§  1992.36     General  pFWHwn*. 

(.a)  In  niateing  his  evaluation  of  the 
actual  operatiins  of  a  State's  plan  for  the 
purposes  of  an  ia(e)  determination,  the 
Assistant  Secretary  shall  consider  all  rel- 
evant data  which  wHl  aid  him  in  making 
an  effective  determination.  In  his  evalu- 
ation he  shall  consider  whether  the  re- 
quirements of  section  18(c)  of  the  Act 
and  the  criteria  for  State  plans  outlined 
in  Subpart  B  of  this  part  as  well  as  those 
in  §  1902.37  are  being  appUed  in  actual 
operations  for  a  reasonable  period  of 
time  in  a  manner  which  warrants  the 
termination  of  concurrent  Federal  en- 
forcement authority  and  standards  in  is- 
sues covered  under  the  plan. 

'b>  The  Assistant  Secretary's  evalua- 
tion for  an  18(e)  determination  will  be 
addressed  to  consideration  of  whether 
the  criteria  and  indices  in  §  1902. 37< a) 
are  being  apphed  by  the  State  in  such  a 
manner  as  to  render  its  program  in  op- 
ei-ation  at  least  as  effective  as  operations 
under  the  Federal  program.  In  consider- 
ing the  question  of  such  application,  the 
Assistant  Secretary  shall  also  consider 
the  factors  provided  under  5  1902.37(b'. 
The  Assistant  Secretary's  evaluation  may 
include  such  other  infcmnation  on  the 
application  of  the  criteria  and  indices  in 
5  1902.37  such  as  information  developed 
from  comments  received  from  the  public 
and  the  results  of  any  hearings  which 
may  have  been  held  under  §  1902.40  con- 
cerning the  proposed  18(e)  determina- 
tion. 

§  1^02.S7      F)urtor>  for  deteraiin<Uion. 

<a)  The  Assistant  Secretary  shall  de- 
termine if  the  State  has  applied  and  im- 
plemented all  the  specific  criteria  and  in- 
dices of  effectiveness  of  I J  1902.3  and 
1902.4  of  this  pert. 

(b>  In  determining  whether  a  State 
has  applied  the  criteria  and  indices  of 
effectiveness  In  paragraph  (a)  of  this  sec- 
tion in  actual  operations,  the  Assistant 
Secretary  will,  among  other  things  re- 
lated to  the  application  of  the  criteria 
and  indices,  consider  whether : 

<  1  >  The  State  has  a  sufficient  number 
of  adequately  trained  and  competent 
personnel  to  discharge  its  responsibilities 
imder  the  plan. 

•  2)  The  State  has  adhered  to  the  pro- 
cedures which  it  has  adopted  and  whic  h 
have  been  approved  either  imder  the 
State  plan  or  in  State  plan  changp.«;  or 
under  any  other  procedures  for  approval 
authorized  by  the  Assistant  Secretarj-. 

(3)  The  State  has  timelj-  adopted  all 
Federal  Standards,  and  amendments 
thereto,  for  Issues  covered  under  the  plan 
or  lias  timely  developed  and  promulgated 
standards  which  are  at  least  as  effective 
as  the  (iamparable  Federal  standards  and 
amendments  thereto. 

i4)  If  the  State  has  adopted  Federal 
standards,  the  State's  interpretation  and 
application  of  such  standards  have  been 
consistent  with  the  applicable  Federal 
interpretation  and  application.  Where 
the  State  has  developed  and  promulgated 
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Its  own  standards,  such  standards  have 
been  Interpreted  and  applied  in  a  man- 
ner which  Is  at  least  as  effective  as  the 
interpretation  and  application  of  com- 
parable Federal  sUndards.  This  require- 
ment acknowledges  that  State  standards 
may  have  been  approved  by  the  Assistant 
Regional  Director,  but  emphasizes  the 
requirement  that  the  standards  are  to 
be  at  least  as  effective  as  the  comparable 
Federal  standards  in  actual  operations. 

(5)  If  any  State  standard,  whether  it 
is  an  adopted  Federal  standard  or  a 
standard  developed  by  a  State,  has  been 
subject  to  administrative  or  judicial 
challenge,  the  State  has  taken  the  nec- 
essary administrative,  judicial  or  legisla- 
tive action  to  correct  any  deficiencies  in 
its  prograjn  resulting  from  such 
challenge. 

(6)  In  granting  permanent  variances 
from  a  standard  the  State  has  assured 
that  the  employer  provides  conditions  of 
employment  which  are  as  safe  and 
healthful  as  those  which  would  prevsill 
if  he  complied  with  the  standard. 

(7)  In  granting  temporary  variances 
from  a  standard,  the  State  has  ensured 
that  the  recipient  of  the  variance  has 
come  into  compliance  with  the  standard 
as  early  as  possible. 

(8)  The  State  inspection  program  is 
being  implemented  in  a  manner  which 
allows  a  suflScient  allocation  of  resources 
to  be  directed  toward  target  industries 
and  target  health  hazards  as  designated 
by  the  State  while  providing  adequate 
attention  to  all  other  workplaces  cov- 
ered under  the  plan,  or  any  modification 
thereof. 

(9)  The  State  exercises  the  authority 
through  appropriate  means,  to  enforce 
its  right  of  entry  and  inspection  where- 
ever  such  right  of  entry  or  inspection  is 
refused. 

(10)  Inspections  of  workplaces  are 
conducted  by  State  inspectors  in  a  ccwn- 
petent  manner,  following  approved  en- 
forcement procedures.  This  Includes  a 
requirement  that  the  inspectors  obtain 
citations  which  may  be  issued. 

(11)  The  State  issues  citations,  pro- 
posed penalties  and  notices  for  failure 
to  abate  in  a  timely  manner. 

(12)  The  State  proposes  penalties  in 
a  manner  at  least  as  effective  as  under 
the  Federal  program,  including  the  pro- 
posing of  penalties  for  first  instance  vio- 
lations and  the  consideration  of  factors 
comparable  to  those  required  to  be  con- 
sidered imder  the  Federal  program. 

(13)  The  State  ensures  the  abatement 
of  hazards  for  which  a  citation  has  been 
issued,  including  the  issuance  of  notices 
of  failure  to  abate  and  appropriate  pen- 
alties. 

(14)  Wherever  appropriate,  the  State 
agency  has  sought  administrative  and 
judicial  review  of  adverse  adjudications. 
This  factor  also  addresses  whether  the 
necessary  administrative,  legislative  or 
judicial  action  to  correct  any  deficiencies 
in  its  enforcement  program  resulting 
from  an  adverse  administrative  or  judi- 
cial determination. 

(15)  Insofar  as  it  is  available,  analysis 
of  the  annual  occupational  safety  and 
health  survey  by  the  Bureau  of  Labor 
Statistics,  as  well  as  of  other  available 


Federal  and  State  measurements  of 
program  impact  on  worker  safety  and 
health,  which  analysis  also  takes  Into 
consideration  various  local  factors,  In- 
dicates that  trends  in  worker  safety  and 
health  injury  and  Illness  rates  under  the 
State  program  compare  favorably  to 
those  under  the  Federal  program. 

Procedures  for  18(e)  Detemiination 

§  1902.38     Evaluation  of  plan  following 
certification. 

(a)  Following  the  publication  in  the 
Federal  Register  under  §  1902.34  of  the 
certification  acknowledging  the  comple- 
tion of  all  developmental  steps  specified 
in  the  plan,  or  any  portion  thereof,  the 
Assistant  Secretary  will  evaluate  and 
monitor  the  actual  operations  imder  the 
State  plan  for  at  least  1  year  before  de- 
termining whether  the  State  is  eligible 
for  an  18(e)  determination.  The  evalua- 
tion will  assess  the  actual  operation  of 
the  State's  fully  implemented  program 
in  swjcordance  with  the  criteria  in 
§  1902.37  and  take  into  account  any  in- 
formation available  to  the  Assistant 
Secretary  affecting  the  State's  program. 

(b)  The  Assistant  Regional  Director 
shall  prepare  a  quarterly  report  of  his 
evaluation  of  the  actual  operations  imder 
the  State  plan  or  any  portion  thereof  in 
narrative  form.  The  Assistant  Regional 
Director's  evaluation  report  will  be 
transmitted  to  the  Assistant  Secretary 
who  will  then  transmit  the  report  to  the 
State.  The  State  shall  be  afforded  an  op- 
portunity to  respond  to  each  evaluation 
report. 

§  1902.39     Completion  of  evaluation. 

(a)  After  evaluating  the  actual  opera- 
tions of  the  State  plan,  or  any  portion 
thereof,  for  at  least  1  year  following 
publication  of  the  certification  in  the 
Federal  Register  under  §  1902.34,  the  As- 
sistant Secretary  shall  notify  the  State 
whenever  he  determines  that  the  State 
wHl  be  eligible  for  an  18(e)  determina- 
tion. In  addition,  a  State  may  request 
an  18(e)  determination  following  the 
evaluation  period  noted  above.  In  no  case 
shall  this  determination  of  eligibility  be 
later  than  2  years  following  the  publica- 
tion of  the  certification  of  the  comple- 
tion of  developmental  steps  In  the  Fed- 
eral Register  under  S  1902.34.  In  the  case 
of  a  plan  which  was  not  developmental, 
the  determination  of  eligibility  shaU  not 
be  sooner  than  3  years  following  the  date 
of  commencement  of  operations  under 
the  plan. 

(b)  After  it  has  been  determined  that 
a  State  will  be  eligible  for  an  18(e)  de- 
termination, the  Assistant  Regional  Di- 
rector shall  prepare  a  final  report  of 
his  evaluation  of  the  actual  operations 
under  a  State's  plan  or  portion  thereof 
which  may  be  subject  to  the  18(e)  deter- 
mination. The  Assistant  Regional  Direc- 
tor's report  shall  be  transmitted  to  the 
Assistant  Secretary.  The  Assistant  Secre- 
tary shall  transmit  such  report  to  the 
State  and  the  State  shall  have  an  oppor- 
timity  to  respond  to  the  report. 

(c)  Whenever  It  has  been  determined 
that  a  State's  plan,  or  separaWe  portion 


thereof.  Is  eligible  for  an  18(e)  deter- 
mination, the  Assistant  Secretary  shall 
imbllsh  a  notice  in  the  Federal  Regis- 
lER.  The  notice  shall  meet  the  require- 
ments of  the  remaining  paragr£«>hfl  of 
this  section.  No  later  than  10  days  fol- 
lowing tjie  publication  of  the  notice  in 
the  Federal  Register,  the  affected  State 
agency  shall  publish,  or  cause  to  be  pub- 
lished, within  the  State,  reasonable  no- 
tice containing  the  same  information. 

(d)  "Hie  notice  shall  indicate  that  the 
plan,  or  any  separable  portion  thereof, 
is  in  Issue  before  the  Assistant  Secretary 
for  a  determination  as  to  whether  the 
criteria  in  section  18(c)  of  the  Act  are 
being  applied  in  actual  operation,  and 
Indicate  the^  particular  substantive  is- 
sues, if  any,  for  consideration  in  making 
such  determination.  Where  a  portion  of 
a  plan  is  in  issue  for  such  a  determina- 
tion, the  notice  shall  specify  such  por- 
tions of  the  plan  as  well  as  those  portions 
of  the  plan  which  are  not  in  issue  for 
the  determination. 

(e)  The  notice  shall  afford  interested 
persons  an  opportunity  to  submit  in  writ- 
ing, data,  views,  and  argiunents  on  the 
proposed  18(e)  determination,  and  the 
affected  State  an  opportunity  to  respond 
to  such  submissions. 

(f )  The  notice  shall  also  state  that  any 
Interested  person  or  the  affected  State 
may  request  an  informal  hearing  con- 
cerning the  proposed  18(e)  determina- 
tion whenever  particularized  written 
objections  thereto  are  filed  within  35 
days  following  publication  of  the  notice 
in  the  Federal  Register. 

(g)  If  the  Assistant  Secretary  finds 
that  substantial  objections  are  filed 
which  relate  to  the  proposed  18(e)  de- 
termination, the  Assistant  Secretary 
shall,  and  in  any  other  case  may,  publish 
a  notice  of  informal  hearing  In  the  Fed- 
eral Register  not  later  than  30  days 
after  the  last  day  for  filing  written  views 
or  comments.  The  notice  shall  include: 

(DA  stat«nent  of  the  time,  place  and 
nature  of  the  proceeding; 

(2)  A  specification  of  the  substantial 
Issues  which  have  been  raised  and  on 
which  an  informal  hearing  has  been  re- 
quested; 

(3)  The  requirement  for  the  filing  of  an 
intention  to  appear  at  the  hearing,  to- 
bether  with  a  statement  of  the  position 
to  be  taken  with  regard  to  the  Issues 
specified,  and  of  the  evidence  to  be  ad- 
duced in  support  of  the  position; 

(4)  The  designation  of  a  presiding  of- 
ficer to  conduct  the  hearing;  and 

(5)  Any  other  appropriate  provisions 
with  regard  to  the  proceeding. 

(h)  Not  later  than  10  days  following 
the  publication  of  the  notice  in  the  Fed- 
eral Registeb,  required  by  paragraph  (g) 
of  this  section,  the  affected  agency  shall 
publish,  or  cause  to  be  published,  within 
the  State  reasonable  notice  containing 
the  same  Information. 

§  1902.40     Informal  hearing. 

(a)  Any  hearing  conducted  imder  this 
section  shall  be  legislative  in  type.  How- 
ever, fairness  may  require  an  opportu- 
nity for  cross-examination  mi  pertinent 
Issues.  The  presiding  ofBcer  is  empowered 
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t»  perintt  ergH-««aaai&stIoii  under  sueh 
dRUBwtMieaa.  Tbm  eswuttaa  tntaiM  to 
t»  pwwtde  an  «i>pertiBitty  lot  parttelp*^ 
ttm  and  commmt  bj  tatarested  perBooK 
wUiih  can  b*  carried  aut  expadittaaBbr 
and  wifhoct  rigid  procaduxca  ivbldi 
might  undtily  Impede  or  pratraet  tte  M 
(e)  dctemlnatloa  proceiB. 

(b)  Although  the  hetulng  shall  De  la- 
formal  and  legislative  In  type,  this  lee- 
tion  is  Intended  to  provide  more  than  the 
bare  eaBentteto  of  isformcJ  proeeedtegs 
tinder  5  JJB.C.  663.  The  addtttonal  re- 
quirements are  ttw-  fc^owlng: 

(1)  The  presiding  officer  abafl  be  a 
hearing  examiner  appointed  und»  5 
U.S.C.  3105. 

(2)  The  presiding  oflQcer  shall  pro- 
vide an  opportunity  for  cross-examina- 
tion oa  perttftent  isaies. 

(3J  Tbe  h taring  Rhftii  be  r^KJited  yex- 
batim,  and  a  tranacxlpt  ahaU,  be  available 
to  any  Interested  person  on  such  terms 
as  the  presMtair  otBoer  may  provide. 

(c)  The  offlcer  presiding  at  a  hearing 
shall  hawe  an  tbe  power  necessary  or 
appropriate  to  conduct  a  fair  and  full 
hearing,  trx'inrting  the  powers: 

CD  Hb  regulate  the  course  of  the  pro- 
cee<fings; 

(2)  To  dtapoae  of  proeedural  requests, 
objections,  and  comparable  matters; 

(3)  To  cMiflne  the  presentatlixi  to  the 
Issues  si>eclfled  In  the  notice  of  hearing, 
or^  where  appropriate,  to  matters  perti- 
nent to  the  issue  before  the  Assistant 
Secretary: 

(4>  T*  regulate  tbe  conduct  of  ttaose 
i  present  at  the  hearing  hy  appropriate 
means; 

(5)  To  take  official  notice  of  matiWial 
facts  not  appearing  In  the  evidence  In  the 
record,  as  long  as  the  parties  are  afforded 
an  opportunity  to  show  evidence  to  the 
contrary; 

(9)  In  his  discretion,  to  keep  the  recofA 
open  tar  a  reasonable  and  specified  tbnc 
to  receive  addKlmal  written  ncomm&i- 
datfoDs  with  soppmrtlng  reasons  and  any 
additional  data,  views,  and  argtnnents 
from  any  perscm  who  has  partic^ted  tix 
the  oral  proceeding. 

(d)  Upon  the  completion  of  the  oral 
presentations,  the  transcripts  thereof,  to- 
gether with  written  submissions  on  tbe 
proeeediBgs,  exhibits  fBed  during  the 
hearing,  and  all  poettieuring  comm^its, 
recommendations,  and  supporting  rea- 
sons shall  be  certified  by  the  oStcer  pre- 
siding at  the  hearing  to  the  Assistant 
Dceretary. 

§  1902.41     DeeiaiiMk 

(a)  Within  a  reasociable  time  generally 
'  within  120  days  after  tbe  expiration  of 
the  period  provided  for  the  submiasioii 
of  written  data,  views,  and  argum«»ts  on 
the  Issues  on  which  no  hearing  is  held, 
or  within  a  reasonable  time,  generaM; 
not  to  exceed  120  days  after  the  certifi.- 
cation  of  the  record  of  a  hearing,  the 
Assistant  Secretary  shall  publish  his  de- 
cision in  the  Fiobhal  Rsgisixb.  His  de- 
cision shall  state  whether  or  net  an  af- 
firmative 18(e)  determination  has  been 
made  for  the  State  plan  or  any  separable 
portion  thereof,  or  whether  he  Intends  to 
wttbctaaw  aijproval  of  the  plan  or  any 


p«rtlaa  flMrcof  pursuaat  la  nvi  IKS 
of  this  chai>ta'.  Tbe  action  «f  Ike 

ant  Secretary  shall  be  taken 
sMaiatton  ct  aU  InlannMUoB,  tnrtnding 
fate  iirtMiriniri  ot  Mae  actual  epcrattnia 
ol  itattvUan^trnd  tafogmationpcasentod  to. 
written  sukeniBsions  and  In  any  hearlatB 
held  under  this  subpart. 

(b)  Any  decision  under  this  section 
shall  Ineorparate  a  coactoe  statatneBt  of 
its  grounds  and  piupeae  and  AaR  re- 
spond to  any  sutastantlBl  Issues  which 
may  have  been  raised  in  written  submls- 
siens  or  at  the  hearing. 

(c)  All  decisions  resulting  la  an  affirm- 
ative 18(e)  determination  shall  contain 
pverlsloQS  amending  the  appropriate 
subparts  of  Part  1962  of  this  ^apter. 

(d)  AH  decisions  concerning  the  As- 
sistant Secretarj''s  determination  under 
section  18(e)  of  the  Act  shall  be  pub- 
lished In  the  Federal  Register. 

§19ia.4a     Effect   oi    affitaaative    lS(e) 


(a)  In  making  an  aflarmatire  18(e>  de- 
termination, the  Assistant  Secretary  de- 
termines that  a  State  has  applied  the 
provisions  of  Its  plaa,  or  any  modlfiea- 
tfion  thereof,  in  accordance  with  the  cri- 
teria of  section  18(c)  of  the  Act  and  that 
the  State  has  applied  the  provlslans  oi 
this  part  to  a  manner  which  renders 
tlM  actual  operations  of  the  State  pro- 
gram "at  least  as  effective  as"  operations 
imder  the  Federal  iMrogram. 

(b)  In  the  case  of  an  af&nnative  18(e) 
determination  of  a  separable  portion  (s) 
of  a  plan,  the  Assistant  Secretary  deto'- 
mtaes  that  the  State  has  api^led  the 
separable  portion(s)  at  the  plan  to 
aceordance  with  the  crit«1a  ot  sec- 
tion 18(c)  of  the  Act  In  a  manner 
cmnparable  to  Federal  (^)erations  cov- 
ering sach  portions  and  that  the  cri- 
teria of  this  part  are  being  applied 
In  a  manner  which  rendexs  ttie  ac- 
tual enerations  of  such  separable  por- 
tion (s>  d  the  State  in^gram  "at  least  as 
effective  as"  operations  of  such  portions 
under  the  Federal  program. 

(c)  Upon  making  an  afi&rmative  18(e) 
determination,  the  standards  promul- 
gated under  section  8  ot  the  Act  and 
the  enforcement  provlsioaB  of  section 
5<a)(3>,  S  (except  for  tiie  purpose  of 
continuing  evaluations  imder  section 
18(f)  of  the  Act).  9,  10. 13  and  17  of  the 
Act  shall  not  a^Hnly  with  respect  to  those 
occupational  safety  and  health  issues 
covered  under  the  plan  for  which  an  af- 
firmative 18(e)  determination  has  been 
granted.  The  Assistant  Secretarj'  shall 
retain  his  authority  under  ttie  above 
sections  for  those  issues  covered  in  the 
plan  which  have  not  been  granted  an  af- 
firmative W(e)  determination. 

(d)  The  Assistant  Secretary  wiH  retain 
Jurisdiction  under  the  citation  and  con- 
test previsions  of  sections  9  and  10  of 
the  Act  and  the  Imminftnt-danger  iiro- 
vlslons  of  section  13  where  such  proceed- 
ings have  been  commenced  prior  to  the 
date  of  his  determination. 


.  ■p^—^.^y's   notice   shall    In- 

tbate,  l^vt  shallBat  »•  Bmlted  to  the  fol- 

(Ti>  Tbmm  lMM»  under  ttie  plaa  over 
^vMch  ike  JaatotiBt  Beuctagy  Is  wlth- 
dnrnitm  lik  statlnrris  and  cnltorcement 
aviherlly; 

(3>  A  iiailsMiiit  Unt  the  Assistant 
Secretary  retains  bis  authority  under 
section  Ilk:)  of  the  Act  wtttx  regard  to 
cenplalnts  alleging  dtoerimtnatinn 
against  employees  beeause  of  the  excrdse 
of  any  right  afforded  to  tiie  employee 
by  Viae  Act; 

(3)  AmendUMnti  to  the  appnvriate 
subpart  of  Part  1952  of  this  chapter; 

(4)  A  statement  that  the  Assistant 
Secretary  Is  not  precluded  from  revok- 
ing his  determination  and  reinstating  his 
standards  and  mforcement  authority 
under  9  1902.47  et  aeq.,  if  his  continuing 
evaluations  imder  secticm  18(f)  of  the 
Act  show  that  the  State  has  substantially 
failed  to  Ddamtam  a  program  which  is  at 
least  as  effective  as  operations  under 
tbe  Federal  program,  or  If  the  State  does 
not  submit  program  change  sttpfdements 
to  Its  plan  to  the  Assistant  Secretary  as 
reouh-ed  by  29  CFR  Part  1»3. 

§  1902.44  RequicemeiiU  applicable  to 
State  plans  granted  affirraative  18(e) 
detemii  nation*. 

(a)  A  State  whose  plan,  or  modifica- 
tion thereof,  has  been  granted  an  affirm- 
ative 18(e)  determination  will  be  re- 
quired to  nifll"^f'"  a  program  within  the 
scope  of  such  determination  which  will 
be  "at  least  as  effective  as"  operations 
under  the  Federal  program  In  providing 
employee  salets  and  health  protection 
at  covered  workplaces  within  the  com- 
parable scope  of  the  Federal  program. 
ITals  requirement  includes  submitting  all 
required  reports  to  the  Assistant  Secre- 
tary, &8  weU  as  submitting  supplements 
to  the  Assistant  Secretary  for  his  ap- 
proval whenever  there  is  a  change  in  the 
State's  program,  whenever  the  results  of 
evaluations  conducted  under  section  18 
(D  show  that  some  portion  of  a  State 
plan  has  an  adverse  Impact  on  the  opera- 
tions of  the  State  plan  or  whenever  the 
Assistant  Secretary  determines  that  anj' 
alteration  in  the  Federal  program  could 
have  an  adverse  impact  on  the  "at  least 
as  effective  as"  status  of  the  State  pro- 
gram. See  Part  1953  of  this  chapter. 

(b)  A  substantial  failure  to  comply 
with  ttie  requirements  of  this  section 
may  result  in  the  revocation  of  the  af- 
firmative 18(e)  determination  and  the 
resumption  of  Federal  enforcement  au- 
thority, and  may  also  result  in  proceed- 
ings- for  the  withdrawal  of  approval  of 
the  plan  or  any  pwrtion  thereof  pur- 
suant to  Part  1955  of  this  chapter. 

§  1902.45      [RcMrv«d] 

§  19«S.46     Ncgaaiv*     18(e)     detemina- 


§  1902.43     Id^mmA^  Ift(e)  di 

<a)  In  pubUshing  his  affirmative  lS(c) 
decision  in   the  Pbdbkal   Register   the 


(a)  Ibis  scetion  sets  out  the  proce- 
dures which  shall  be  foUowed  whenever 
the  AaElstant  Secretary  determines  that 
a  State's  plan,  or  any  separate  portion 
thereof,  has  not  met  the  criteria  for  an 
affirmative  18  (e)  determination. 

(b)  If  the  AsBifitant  Secretary  deter- 
mines that  a  State  plan,  or  a  separable 
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portiOTi  thereof,  has  not  met  the  criteria 
of  section  18(c)  of  the  Act  and  that  ac- 
tual operations  under  the  plan,  or  por- 
tion thereof,  have  not  met  the  criteria 
for  an  afBnnatlve  determination  set 
forth  in  S  1902.37,  he  shall  retain  hla 
standards  authority  under  section  8  of 
the  Act  and  his  enforcement  authority 
under  sections  5(a)  (2),  8,  9,  10,  13,  and 
17  of  the  Act  for  those  Issues  covered 
under  the  plan  or  such  portions  of  the 
plan  which  were  subject  to  his  negative 
determination. 

(c)  A  decision  luider  this  section  may 
result  In  the  commencement  of  proceed- 
ings lOT  withdrawal  of  approval  of  the 
plan  or  any  separable  portion  thereof 
pursuant  to  Part  1955  of  this  chapter, 

(d)  Where  the  Assistant  Secretary  de- 
termines that  operations  under  a  State 
plan  of  any  separable  portion  thereof 
have  not  met  the  criteria  for  an  {ifiOrma- 
tive  18(e)  determination,  but  are  not  of 
such  a  nature  as  to  warrant  the  initia- 
tion of  withdrawal  proceedings,  the  As- 
sistant Secretary  may,  at  his  discretion, 
afford  the  State  a  reasonable  time  to 
meet  the  criteria  for  an  afflrmatlve  18(e) 
determination  after  which  time  he  may 
initiate  proceedings  for  withdrawal  of 
plan  approval.  This  discretionary  au- 
thority will  be  applied  in  the  following 
manner: 

(1)  Upon  determining  that  a  State 
shall  be  subject  to  a  final  18(e)  deter- 
mination, the  Assistant  Secretary  shall 
notify  the  agency  designated  by  the 
State  to  administer  its  program,  within 
the  State  of  his  decision  that  the  State's 
program,  or  a  separable  portion  thereof, 
shall  be  subject  to  a  final  18(e)  deter- 
mination. The  Assistant  Secretary  shsdl 
give  the  State  a  reasonable  time,  gener- 
ally not  less  than  1  year,  in  which  to  meet 
the  criteria  for  an  aflQrmative  18(e)  de- 
termination. 

(2)  The  Assistant  Secretary  shall  also 
publish  a  notice  in  the  Federal  Register 
outlining  his  reasons  for  not  making  an 
affirmative  18(e)  determination  at  the 
time.  The  notice  will  also  set  forth  the 
reasonable  time  the  State  was  granted 
to  meet  the  criteria  for  an  aflBrmatlve 
18(e)  determination  smd  set  forth  such 
conditions  as  the  Assistant  Secretary 
deems  proper  for  the  continuation  of  the 
State's  plan  or  such  portions  subject  to 
this  action. 

(3)  The  State  shall  be  afforded  an  op- 
portimlty  to  agree  to  the  conditions  of 
the  Assistant  Secretary's  decision. 

(4)  Upon  the  expiration  of  the  time 
granted  to  a  State  to  meet  the  criteria 
for  an  affirmative  18(e)  determination 
under  paragraph  (d)  (2)  of  this  section, 
the  Assistant  Secretary  may  initiate 
proceedings  to  determine  whether  a 
State  shall  be  granted  an  affirmative  18 
(e)  determination.  The  procedures  out- 
lined in  this  subpart  shall  be  applicable 
to  any  proceedings  initiated  under  this 
paragraph. 

Procedure  for  Reconsideration  and  Revo- 
cation of  an  Affirmative  18(e)  Deter- 
mination 

§  1902.47      Reconsideration  of  an  aflfirnia« 
tive  18(e)  delermination. 

(a)  The  Assistant  Secretary  may  at  any 
time  reconsider  on  his  own  initiative  or 


on  petition  of  an  interested  person  his 
decision  granting  an  afOrmatlve  18(e) 
determlnatioiL 

(b)  Such  reconsideration  shall  be  based 
on  resiilts  of  his  ccHitlnuIng  evaluation  of 
a  State  plan  after  it  has  been  granted  an 
affirmative  18(e)  determination. 

§  1902.48     The  proceeding. 

Whenever,  as  a  result  of  his  reconsid- 
eration, the  Assistant  Secretary  pnvx>6es 
to  revoke  his  affirmative  18(e)  deter- 
mination, he  shall  foUow  the  procedures 
in  the  remaining  sections  of  this  subpart, 

§  1902.49     C^eneral  notice. 

(a)  Whenever  the  Assistant  Secretary 
proposes  to  revoke  an  affirmative  18(e) 
determination,  he  shEkll  publish  a  notice 
in  the  Federal  Register  meeting  the  re- 
quirements of  the  r^naining  paragraphs 
of  this  section.  No  later  than  10  days  fol- 
lowing the  publication  of  the  notice  In 
the  Federal  Register,  the  siffected  State 
agency  shall  publish,  or  cause  to  be  pub- 
lished, reasonable  notice  within  the  State 
containing  the  same  information. 

Cb)  llie  notice  shall  Indicate  the  rea- 
sons for  the  proposed  action. 

(c)  The  notice  shall  afford  Interested 
persons  including  the  affected  State,  an 
opportimity  to  submit  in  writing,  data, 
views,  and  sirguments  on  the  prc^x^sal 
within  35  days  after  publication  of  the 
notice  in  the  Federal  Register.  The  no- 
tice shall  also  provide  that  any  inter- 
ested person  may  request  an  Informal 
hearing  concerning  the  proposed  revo- 
cation whenever  particularized  written 
objections  thereto  are  filed  within  35 
days  following  publication  of  the  notice 
in  the  Federal  Register.  If  the  Assist- 
ant Secretary  finds  that  substantial  ob- 
jections have  been  filed,  he  shall  afford 
an  informal  hearing  on  the  proposed 
revocation  under  S  1902.50. 

(d)  The  Assistant  Secretary  may,  upon 
his  own  initiative,  give  notice  of  an  In- 
formal hearing  affording  an  opportunity 
for  oral  comments  concerning  the  pro- 
posed revocation. 

§  1902.50     Informal  hearing. 

Any  Informal  hearing  shall  be  legisla- 
tive In  type.  The  rules  ot  procedure  for 
each  hearing  shall  be  those  contained 
in  S  1902.40  and  will  be  published  with 
the  notice  thereof. 

§  1902.51     Ortification  of  the  records  of 
a  hearing. 

Upon  completion  of  an  informal  hear- 
ing, the  transcript  thereof,  together  with 
written  submissions,  exhibits  filed  dur- 
ing the  hearing,  and  any  post-hearing 
presentaticMis  shfiU  be  certified  by  the 
officer  presiding  at  the  hearing  to  the 
Assistant  Secretary. 

§  1902.52     Decision. 

(a)  After  consideration  of  all  relent 
Information  which  has  been  presented, 
the  Assistant  Secretary  shall  Issue  a  de- 
cision on  the  continuation  or  revocation 
of  the  affirmative  18(e)  determination. 

(b)  The  decision  revoking  the  deter- 
mination shall  also  reflect  the  Assistant 
Secretary's  determination  that  concur- 
rent Federal  enforcement  and  standards 


authority  will  be  reinstated  within  the 
State  for  a  reasonable  ttme  until  he  has 
withdrawn  his  approval  of  the  pUm.  or 
any  separable  portion  thereof,  pursuant 
to  Part  1955  of  this  chapter  or  he  has 
determined  that  the  State  has  met  Xhe 
criteria  for  an  18(e)  determination  pur- 
suant to  the  aiq;>Ucable  procedures  ot  this 
subpart 

§  1902.53     PnhlicaUon  of  decisions. 

All  decisions  on  the  reconsideration  of 
an  affirmative  18(e)  determination  shall 
be  published  in  the  Federal  Regxster. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  November  1975. 

John  T.  Duhlop, 
Secretary  of  Labor. 

[FB  Doc.76-31981  FUed  11-26-76:8:46  am] 

Title  40 — Protection  of  Environment  ' 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C-^AIR  PROGRAMS 

[FRL  460-3] 

PART  52— APPROVAL  AND   PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Utah  SO,  Control  Strategy 

The  purpose  of  this  rulemaking  is  to 
prcMnulgato  regulations  for  the  control 
of  sulfur  dioxide  (SO»)  enlsslons  from 
the  Kennecott  Copper  Corporation  smelt- 
er near  Magna,  Utah,  and  to  revoke  an 
EPA  regulatlctti  pertaining  to  public 
availability  of  emission  data.  The  pre- 
amble which  follows  contains  the  back- 
ground for  these  actions,  a  summary  of 
the  public  comments,  the  Administrator's 
findings,  and  a  description  of  the  pro- 
mulgated regulations. 

BACKGROxnn) 

On  May  31.  1972  (37  FR  10842) ,  pur- 
suant to  section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  of  the  Environmental 
Protection  Agency  approved,  with  specific 
exceptions,  a  plan  for  implementation 
of  the  national  ambient  air  quality 
standards  submitted  by  Uta^  On  July  27, 
1972  (37  FR  15094),  the  Administrator 
proposed  regulations  to  correct  deficien- 
cies in  the  regulatory  provisions  of  the 
Utah  plan.  The  proposed  regulations  in- 
cluded an  emissions  limitation  requiring 
control  of  SOi  from  the  Kennecott  Cop- 
l>er  Corporation  smelter  near  Magna, 
Utah.  The  degree  of  control  was  based 
on  air  quality  data  for  Magna  contained 
In  the  Utah  Implementation  Plan  which 
Indicated  a  maximum  24-hour  SOi  cchi- 
centratlon  of  0.3  parts  per  million  (ppm) . 

Although  public  hearings  on  the  pro- 
posed regulations  were  conducted  in  Salt 
Lake  City  by  EPA  on  September  14,  1972, 
and  Novanber  9,  1972,  no  final  action 
was  taken  on  the  SO>  regulation  because 
subsequent  measured  data  and  diffusion 
model  results  Indicated  that  greater  con- 
tnd  than  proposed  would  be  necessary 
to  attain  the  national  standards  for  SOs. 

In  order  to  obtain  more  comprehensive 
ambient  SOi  data,  EPA  established  a  3- 
station  monitoring  network  In  the  vicin- 
ity of  the  smelter  In  April,  1973.  The 
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highest  3-hour  and  24-hour  amcentra- 
tions  from  these  stations  through  197* 
are  listed  below: 


Station 


IlBzimnm  MMtmnin 

ahr  eon-  24.hr  eoo- 

etatratlon  eenUation 

(Mitspw  (parts  per 

^Uon)  million) 


Webster  School  (Magna)-.-. 
Kenneoott   Crusher    (Boo- 

neTlOe)_ •-- 

eUver  Bands  Beach 


i.oe 

2.30 


a  51 

L83 


Although  the  hlgheiit  ambient  levels 
were  recorded  at  the  Silver  Sands  Beach 
site,  located  approximately  2  kilometers 
northwest  of  the  smelter,  Kennecott  Cop- 
per Corporation  has  demonstrated,  by 
use  of  fluorescent  particle  tracer  studies 
and  diffusion  modeling,  that  this  station 
Is  greatly  Influenced  by  fugitive  emissions 
of  SO,  from  the  buUdlngs  and  a  pond 
containing  acid  plant  scrubber  water, 
and  anlssions  from  the  acid  plant  stacks. 
Since'  these  low -level  emissions  largely 
account  for  the  high  concentrations  at 
the  Beach  Station,  tiie  Administrator  has 
determined  that  an  emission  limitation 
on  the  stack  emissions  based  on  these 
Beach  measurements  would  not  result 
In  attainment  of  the  short-term  national 
standards  for  sulfur  dioxide  unless  the 
major  portion  of  the  low-level  emissions 
was  captured  or  eliminated.  Therefore, 
the  Administrator  proposed  on  Octo- 
ber 18,  1974  (39  FR  37212),  a  regulation 
requiring  the  use  of  best  engineering 
techniques  for  reducing  the  escape  of 
sulfur  oxides  emissions  to  the  atmosphere 
and  the  capture  and  venting  of  such 
emissions  through  the  hlfiiiest  stacks 
serving  the  facility.  No  treatment  of 
these  captured  emissions  by  sulfuric  acid 
plants  was  required  because  of  the  low 
concentration  of  SO,  in  the  gas  stream. 
Adjustment  of  the  maximum  concentra- 
tions at  the  Beach  Station  to  account 
for  the  expected  reduction  In  fugitive 
emissions  results  In  an  estimated- maxi- 
mum 24-hour  concentration  of  SOs  less 
than  1.0  ppm. 

In  order  to  determine  maximum  am- 
bient concentrations  of  SO,  in  areas  to 
which  the  public  has  access,  EPA  utilized 
a  diffusion  model  which  assumed  that 
80  percent  of  the  existing  fugitive  SO, 
emissions  and  all  of  the  acid  plant  emis- 
sions would  be  vented  through  the  exist- 
ing stacks  and  that  the  acid  plant  scrub- 
laer  water  would  be  neutralized  by  Octo- 
laer  197Cas  required  by  the  Kennecott 
Copper  Corporation  National  Pollutant 
Discharge  Elimination  System  water  per- 
mit (Discharge  permit  No.  0000051  Issued 
2/20/74) . 

The  model  results  Indicated  that  87 
percent  control  of  existing  SO,  emissions 
would  be  required  to  attain  the  24-hour 
national  standard  for  SO,  at  Lake  Point, 
located  approximately  5  kilometers  from 
the  smelter.  Since  the  predictea  maxl- 
mum  24-hour  concentration  at  Lake 
Point  was  comparable  to  the  maximum 
24-hour  concentration  mesusured  at  the 
Kennecott  Crusher  station,  which  Is  lo- 
cated at  approximately  the  same  eleva- 
tion, the  Administrator  proposed  a  stack 
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emission  llmltatlco  of  5400  pormds  per 
hour  of  SO.  for  the  anelter.  This  degree 
of  control  was  Isclleved  to  be  sufficient 
to  attain  the  primary  and  secondary 
standards  for  SO,  in  areas  to  which  the 
public  has  access  and  to  be  achievable 
through  the  application  of  reasonably 
available  control  technology  cRACT). 
RACT  was  defined  as  treating  gas 
streams  from  the  reactors  and  converters 
with  the  existing  sulfuric  acid  plants 
operating  at  97  percent  efficiency  and 
the  proposed  new  acid  plant  operating 
at  99.5  percent  efficiency. 

On  May  31.  1972  (37  FR  10842),  the 
Administrator  disapproved  a  portion  of 
the  Utah  Implementation  Plan  dealing 
with  public  availability  of  emission  data. 
On  July  27,  1972,  the  Administrator  dis- 
approved Utah's  legal  authority  to  re- 
lease emission  data  to  the  public  (37 
PR  15090)  and  proposed  a  regulation  to 
satisfy  the  requirements  of  §§  51.10(e) 
and  51.11(a)(8)  (37  FR  15110).  Follow- 
ing public  hearings  on  September  14, 
1972,  and  November  9,  1972,  the  Admin- 
istrator promiUgated  the  final  regulation 
as  5  52.2324  on  May  14,  1974  (38  FR 
12709). 

On  June  13,  1974,  the  state  submitted 
supplementary  Information,  Including  a 
copy  of  reenacted  legislation  (section 
2ft-24-16.  Periodic  reports  of  emissions — 
Availability  of  the  Information,  Utah 
Code  Annotated,  1953)  which  fulfills  the 
requirements  of  §S  51.10(e)  and  51.11 
(a)  (6) .  Consequently,  the  Administrator 
proposed  to  revoke  §  52.2324  on  Octo- 
ber 18, 1974  (39  FR  37212) . 

Public  Comments 

EPA  conducted  public  hearings  on  the 
proposed  regulations  in  Salt  Lake  City 
on  December  11-12,  1974.  Of  the  35  In- 
dividuals and  organizations  presenting 
statements,  the  majority  supported  the 
ETA  proposals.  However,  there  was  con- 
siderable testimony  recommending  that 
EPA  withhold  final  action  until  the  Utah 
State  Division  of  Health  developed  its 
SO,  regulation,  as  well  as  substantial 
support  for  Kennecott's  proposed  con- 
trol plan. 

Most  of  the  technical  comments  on 
the  proposed  regulations  were  presented 
by  Kennecott  representatives.  Kenne- 
cott's main  contentions  regarding  the 
EPA  proposals  may  be  summarized  as 
follows : 

1.  The  SO=  emission  limitation  of  5400 
poimds  per  hour  would  not  guarantee 
compliance  with  the  national  standards 
without  utilizing  a  supplementary  con- 
trol system  (SCS)  during  adverse  me- 
teorological conditions. 

2.  The  emission  limitation  was  bEised 
on  inaccurate  diffusion  modeling  calcu- 
lations and  erroneous  projections  re- 
garding emission  reductions  from  the 
smelter  control  system. 

3.  Compliance  with  the  proposed  limi- 
tation would  be  vraisteful  of  capital  ($18 
million) ,  ongoing  operating  expense  and 
energy,  and  would  prevent  completion 
of  the  planned  control  system  by  the 
July  31, 1977  compliance  date. 

Supplemental  Information  for  the 
hearing  record  was  submitted  by  Kenne- 
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cott  on  February  3,  1975.  The  Corpora- 
tion's most  recent  estimates  on  produc- 
tion and  emission  rates,  fugitive  emis- 
sion capture,  efficiencies  of  the  existing 
acid  plants  and  acid  plant  ci«)acltle8 
were  presented  to  EPA  representatives 
on  March  5, 1975. 

Findings 

Following  detailed  analysis  of  the  in- 
formation developed  dxiring,  and  subse- 
quent to,  the  public  hearings,  the  Ad- 
ministrator has  determined  that  the  pro- 
posed regulations  should  be  modified  as 
follows: 

1.  The  SOr  emission  reduction  neces- 
sary to  attain  the  national  standards  Is 
revised  from  87  percent  to  86  iperoent  to 
reflect  minor  modifications  to  the  model 
based  on  emission  data  supplied  by  Ken- 
necott and  more  recent  ambient  data. 

2.  RACrr  as  defined  on  October  18, 
1974.  is  revised  to  94.2  percent  to  reflect 
more  accurate  information  regarding 
emission  rates  and  acid  plant  capabfli- 
ties. 

3.  Since  the  diffusion  model  estimate 
of  overall  control  necessary  to  achieve 
the  national  standards  (94.4%)  Is  vir- 
tually identical  to  RACT,  the  promul- 
gated stack  emission  limitation  specifies 
the  degree  of  control  which  is  achievable 
through  the  application  of  RACTT. 

4.  Compliance  with  the  emission  limi- 
tation Is  to  be  based  on  the  average  of 
three  six-hour  test  periods  instead  of  a 
single  six-hour  test  period. 

5.  Since  no  comments  were  received  on 
the  proposed  fugitive  SO,  control  re- 
quirements and  the  proposal  to  revoke 
the  regulation  pertaining  to  public  avail- 
ability of  emission  data,  these  provisions 
are  promulgated  essentially  as  proposed. 

Kennecott  representatives  presented 
considerable  testimony  questioning  the 
accuracy  of  EPA's  diffusion  model  esti- 
mates. They  objected  to  the  establish- 
ment of  an  emission  limitation  on  the 
basis  of  such  estimates,  especially  since 
the  smelter-ts  located  in  rugged  terrain 
which  makes  modeling  more  difficult. 
The  written  materials  provided  by  Ken- 
necott also  Included  a  listing  of  minor 
SO-  sources  located  apart  from  the 
smelter  complex  which  could  potentially 
Influence  the  SO;  monitor  at  the  Crusher 
site. 

Although  EPA  recognizes  the  limita- 
tions of  diffusion  modeling,  the  model  re- 
sults in  the  vicinity  of  the  smelter  corre- 
sponded closely  to  measured  values  at 
the  similarly  situated  Crusher  site. 

Based  on  the  hearing  testimony,  EPA 
has  refined  its  modeling  to  consider  pos- 
sible ambient  contributions  from  the 
minor  sources  of  SO=  emissions  which 
were  identified ^by  Kennecott  and  com- 
pared the  results  with  the  most  recent 
ambient  SO,  data  from  the  Crusher  site. 
Extrapolating  the  revised  model  esti- 
mates to  the  Lake  Point  area  reduces  the 
required  control  of  existing  emissions 
from  87  to  86  percent.  This  degree  of  con- 
trol corresponds  to  a  stack  emission 
limitation  of  5830  pounds  of  SO.  per  hour 
(94.4%  overall  control). 

Kennecott's  primary  objections  to 
EPA's  orlglnsd  determination  of  the  de- 
gree of  control  achievable  through  rea- 
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sonably  avafisible  control  technology 
related  to  the  sulfur  Input  to  the  add 
plants,  the  efficiencies  of  the  acid  plants, 
and  the  quantity  ot  fugitive  SOi  emis- 
sions captured  and  Tented  up  the  tall 
8taM:k.  The  EPA  calculations  were  based 
on  production  and  emission  information 
submitted  to  the  Utah  State  Division  of 
Health  by  Kennecott  and  achievable  acid 
plant  efficiencies.  However,  the  emission 
estimates  were  average  dally  rates,  not 
maximimi  rates  which  could  be  expected 
to  occur  under  design  operating  condi- 
tions. Using  the  maxlmimi  rates  results 
in  a  significant  increase  in  the  SO,  emis- 
sions being  treated  by  the  acid  plants 
and  In  the  untreated  fugitive  emissions 
vented  up  the  stack.  However,  even  with 
the  revised  emission  data,  EPA  calcula- 
tions indicate  that  the  efficiencies  of  the 
existing  acid  plants  could  be  maintained 
at  present  levels  (95-97%)  because  of 
excess  capacity  in  the  acid  plant  system. 
Incorporating  these  factors  into  a  deter- 
mination of  the  degree  of  control  achiev- 
able through  RACT  results  in  a  revised 
maxlmimi  SO-  emission  estimate  of  6030 
pounds  per  hour  (94.2%  overall  control) , 
based  on  full  operation  of  two  reactors 
and  two  converters.  The  corresponding 
average  SO.  emission  estimate  is  5270 
pounds  per  hour. 

Kennecott  officials  also  stated  that  the 
short-term  national  standards  for  SOi 
would  be  violated  on  elevated  terrain 
imder  stable  atmospheric  conditions 
even  with  EPA's  proposed  emission  limi- 
tation. Modeling  studies  were  presented 
to  support  this  position.  According  to 
Kennecott,  the  national  standards  could 
only  be  attained  by  utilizing  SCS  during 
such  conditions.  This  approach  is  sup- 
ported by  the  Utah  State  Division  of 
Health  which  has  incorporated  a  require- 
ment for  SCS  Into  its  recently  adopted 
SOj  regulation  for  Kennecott.  However, 
the  Administrator  has  determined  that 
requiring  more  than  RA<7r  is  not  war- 
ranted at  this  time  because  the  ex- 
tremely high  concentrations  of  SO.  that 
Kennecott  has  predicted  could  only  oc- 
cur under  extreme  meteorological  condi- 
tions and  only  on  company  property. 
Consequently,  the  Administrator  has 
determined  that  a  stack  emission  limita- 
tion bsised  on  reasonably  available  tech- 
nology would  be  adequate  to  achieve  the 
national  standards  for  SO«  off  company 
property,  especially  considering  the  ac- 
curacy limits  of  diffusion  model  esti- 
mates In  elevated  terrain,  and  is  there- 
fore promulgating  a  regulation  limiting 
SO.  stack  emissions  to  6030  pounds  per 
hour.  The  procedure  for  determining 
compliance  with  this  regulation  has  been 
modified  to  require  three  six -hour  test 
periods  instead  of  the  proposed  single 
six-hour  period.  EPA  will  continue  Its 
monitoring  efforts  In  the  vicinity  of  the 
smelter,  however,  and  should  future  data 
Indicate  any  violations  of  the  national 
standards,  the  Administrator  will  pro- 
jxme  appropriate  additional  requirements 
for  the  smelter. 

Even  If  the  Administrator  agreed  to 
the  need  for  SCS,  Kennecott  would  not 
be  excused  from  the  constant  emission 
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oraitrol  requirements  wbl^  follow.  ThiM 
position  stems  from  the  Flftii  Circuit's 
decision  in  "NRJX  ct  al  r.  EPA."  489  F.2d 
390  (CA  5.  1974) .  In  that  ease,  the  Fifth 
Circuit  Court  of  Appeals  held  that  dis- 
persion techniques  may  not  be  utiUsed  as 
a  means  of  achlevlnc  ambient  standards 
unless  constant  contnd  techniques  have 
been  used  to  "attain  the  maximum  de- 
gree of  emission  limitation  achievable. " 
[489  F.2d  at  410.1  This  view  is  further 
suiHx>rted  by  the  Supreme  Court's  opin- 
ion in  "Train  v.  NRDC  et  al.."  95  S.Ct 
1470,  7  ERC  1735  (April  16.  1975)  and  by 
the  recent  decision  of  the  Sixth  Circuit 
in  "Big  Rivers  Electric  Compsmy  et  al.  v. 
EPA"  (Nos.  74-2015  and  74-2020,  decided 
September  4,  1975) . 

In  Trsun,  The  Supreme  Court  defined 
emission  limitations  (as  used  in  section 
110(a)  (2)  of  the  Clean  Air  Act)  as  "reg- 
ulation [si  [governing]  •  •  •  the  com- 
position of  substances  emitted  Into  the 
ambient  air,"  a  definition  which,  as  noted 
by  the  Big  Rivers  court,  clearly  precludes 
dispersion  techniques  such  as  SCS.  Ac- 
cordingly, since  section  110(a)  (2)  states 
that  ambient  standards  are  to  be 
achieved  through  "emission  limitations" 
and  that  emission  limitations  may  be 
supplemented  by  other  methods  only 
when  "necessary,"  techniques  such  as 
SCS  and  tall  stacks  are  to  be  utilized  only 
when  constant  controls  (I.e.,  ccmtrols 
which  continuously  limit  the  pollutant 
component  of  emissions  released  Into  the 
air)  are  not  available  or  have  been  fully 
utilized.  Hence,  If  at  some  later  date  It 
should  be  decided  that  more  control  was 
necessary  to  attain  or  maintain  ambient 
standards,  SCS  could  be  considered  as  a 
supplement  to  the  emission  limitations 
contained  herein.  However,  even  then.  Its 
use  would  not  necessarily  be  permitted 
on  a  permanent  basis  since  such  a  per- 
manent grant  would  only  be  permissible 
if  the  RACT  requirements  contained 
herein  could  also  be  regarded  as  satisfy- 
ing the  Fifth  CJlrcuit  requirement  that, 
before  reliance  may  be  placed  on  disper- 
sion techniques,  constant  contnds  must 
be  utilized  to  "attain  the  maximum  de- 
gree of  emission  limitation  achievable." 

In  a  similar  vein,  there  is  no  necessity 
at  the  present  time  to  address  Kenne- 
cott's  assertion  that  modeling  conducted 
by  the  Agency  should  have  been  predi- 
cated on  the  Company's  new  1200-foot 
stack  rather  than  on  the  basis  of  the 
existing  400-foot  stacks.  As  indicated 
above,  reliance  upon  such  increased  stack 
height  would  clearly  not  comply  with 
the  Fifth  CTlrcuit  decision  unless  it  were 
first  demonstrated  that  the  Ccmipany  was 
employing  maximum  achievable  contnd 
technology.  However,  such  a  demonstra- 
tion need  not  be  made  in  this  case  since 
the  RACT  emission  requirements  of  the 
regulations  have  been  acknowledged  as 
being  sufficient  to  attain  sunbient  stand- 
ards. 

The  Administrator  has  considered  the 
economic  impact  of  this  rulemaking  and 
has  determined  that  the  capital  costs  re- 
quired to  comply  with  this  regulation 
should  be  only  a  small  Increment  (1-2 
percent)  to  Kennecott's  reported  expend- 
iture for  the  modified  smelter.  Operat- 


ing and  energy  costs  will  be  somewhat 
greater  than  with  the  Kennecott  plan, 
but  win  be  partially  recovered  by  the  sale 
or  use  of  the  additional  acid  produced. 
The  Administrator  recognizes  that  emls- 
slooa  may  Increase  during  plant  upsets 
and  has  proposed  a  regulation  addressing 
excessive  emissions  diuing  periods  of 
malfimction,  start-up  and  shutdown  at 
the  smelter. 

The  technical  support  docimient  con- 
taining the  detailed  calculations  for  this 
IKXMnulgatlon  is  available  for  public  in- 
spection at  the  Region  vm  Office,  Envir- 
onmental Protection  Agency,  Suite  900, 
1860  Lincoln  Street,  Denver,  Colorado 
80203;  the  Freedom  of  Inf<Minatlon  Cen- 
ter, Environmental  Protection  Agency, 
401  M  Street,  SW.,  Washington,  D.C. 
20460;  and  at  the  Environmental  Pro- 
tection Agency,  Room  4223,  Federal 
BuUding,  125  South  State  Street.  Salt 
Lake  City,  Utah  84111. 

The  regulations  promulgated  herein 
are  effective  December  26, 1975. 

(42  U.S.C.  18570-6) 

RUSSXLL  E.  Tbain, 
Administrator. 

Dated:  November  20, 1975. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows  : 

Subpart  TT — Utah 

1.  In  S  52.2320,  paragraph  (c)  Is  re- 
vised to  read  as  follows : 

§  52.2320     Identification  of  plan. 

•  •  •  •  • 

(c)    Supplemental  Information  was 
submitted  on : 

(1)  May  18  and  September  13,  1972, 
and  April  13, 1973. 

(2)  June  13.  1974,  by  the  Utah  State 
Division  of  Health. 

§  52.2324      [Revoked] 

2.  Section  52.2324  is  revoked. 

3.  Section  52.2325  is  amended  by  add- 
ing paragraphs  (c)  and  (d) . 

§  52.2325     Control  strategy:   Sulfur  ox- 
ides. 

•  •  •  •  •    ' 
(c)  Regulation  for  control  of  fugitive 

sulfur  oxides  emissions  (Wasatch  Front 
Intrastate  Region).  (1)  "Hie  owner  or 
operator  of  the  Kennecott  Copper  Corpo- 
ration smelter  located  in  Salt  Lake 
County,  Utah,  in  the  Wasatch  Front  In- 
trastate Region  shall  utilize  best  engi- 
neering techniques  for  reducing  escape  of 
pollutants  to  the  atmosphere  and  to  cap- 
ture sulfur  oxides  emissions  and  vent 
them  through  a  stack  or  stacks.  Such 
techniques  shall  Include,  but  not  be 
limited  to: 

(I)  Installing  and  operating  primary 
hoods  on  each  active  reactor, 

(II)  Instsdllng  and  operating  primary 
and  secondary  hoods  on  each  active  con- 
verter, 

(ill)  Maintaining  all  ducts,  flues,  sind 
stacks  in  a  leakfree  condition, 

(Iv)  Maintaining  all  reactors  and  con- 
verters under  normal  operating  condl- 
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tions  in  such  a  fashion  that  out  leakage 
of  gases  to  the  air  will  be  prevented  to 
the  T"«^^^<"""'"  extent  possible, 

(v)  Wherever  possible,  ducting  emis- 
sions through  the  tallest  stack  or  stacks 
serving  the  f  acllty,  and 

(vi)  Wherever  possible,  passing  the  ef- 
fluent from  all  hooding  through  the  tall- 
est stack  or  stacks  serving  the  facility. 

(2)  (1)  The  owner  or  operator  of  the 
smelter  subject  to  this  paragraph  shall 
comply  with  the  compliance  schedule 
specified  below : 

(a)  Deceniber  IS,  1975.  Submit  a  final 
plan  to  the  Administrator  for  meeting 
the  requirements  of  subparagraph  (1)  of 
this  paragraph.  Such  plans  shall  be  sub- 
ject to  approval  by  the  Administrator. 

(b)  January  31.  1976.  Let  contracts  or 
issue  purchase  orders  for  emission  cap- 
ture systems. 

(c)  April  1, 1976.  Institute  on-site  con- 
struction and  or  installation  of  emission 
capture  equipment. 

(d)  May  31,  1977.  Complete  on-site 
construction  and/or  Installation  of  emis- 
sion capture  system. 

(e)  July  31,  1977.  Achieve  final  com- 
pliance with  the  requirements  of  sub- 
paragraph (1)  of  this  paragraph. 

(11)  Any  owner  or  operator  of  the  smel- 
ter subject  to  this  paragraph  may  sub- 
mit to  the  Administrator,  no  later  than 
thirty  (30)  days  after  the  effective  date 
of  this  paragraph,  a  proposed  alternative 
compliance  schedule.  No  such  compliance 
schedule  may  provide  for  final  compli- 
ance after  July  31,  1977.  If  approved  by 
the  Administrator,  such  schedule  shall 
satisfy  the  compliance  schedule  require- 
ments of  this  subparagraph  for  the  af- 
fected source. 

(ill)  The  owner  or  operator  of  the  smel- 
ter subject  to  the  requirements  of  this 
subparagraph  shall  certify  to  the  Ad- 
ministrator within  five  days  after  the 
deadline  for  each  Increment  of  progress, 
whether  or  not  the  required  increment 
of  progress  has  been  met. 

(d)  Regulation  for  control  of  sulfur 
oxides  emissions  {Wasatch  Front  Intra- 
state Region) .  (1)  The  owner  or  operator 
of  the  Kennecott  Copper  Corporation 
smelter  located  in  Salt  Lake  County, 
Utah,  in  the  Wasatch  Front  Intrastate 
Region  shall  not  discharge  or  cause  the 
discharge  of  sulfur  dioxide  into  the 
atmosphere  in  excess  of  6030  pounds  per 
hour  (2710  kg/hr)  as  determined  by  the 
method  specified  In  subparagraph  (4)  of 
this  paragraph.  Such  limitation  shall  ap- 
ply to  the  sum  total  of  sulfur  dioxide 
emissions  from  the  smelter  premises,  but 
not  including  uncaptured  fugitive  emis- 
sions and  those  emissions  due  solely  to 
the  use  of  fuel  for  space  heating  or  steam 
generation. 

(2)(i)  The  owner  or  operator  of  the 
smelter  subject  to  this  paragraph  shall 
comply   with   the   compliance   schedule 
-    specified  below: 

(a)  December  15,  1975.  Submit  a  final 
plan  to  the  Administrator  for  meeting 
the  requirement  erf  subparagraph  (1)  of 
this  paragraph.  Such  plan  shall  be  sub- 
ject to  approval  by  the  Administrator. 
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(6)  January  31, 1976.  Let  coatracts  or 
Issue  purchase  orders  for  emission  con- 
trol systems  and  process  modifications. 

(c)  AprU  1, 1976.  Initiate  on-site  con- 
struction and/or  Installation  of  emission 
control  equipment  and  process  change. 

(d)  May  31,  1977.  Conyjlete  on-site 
construction  and/or  Installation  of  emis- 
sion control  system  and  process  change. 

(e)  July  31, 1977.  Achieve  final  compli- 
ance with  the  requirements  of  subpara- 
graph (1)  of  this  paragraph. 

(11)  The  owner  or  operator  of  the  smel- 
ter subject  to  the  requirements  of  this 
subparagraph  shall  certify  to  the  Admin- 
istrator within  five  days  after  the  dead- 
line for  each  Increment  of  progress, 
whether  or  not  the  required  Increment  of 
progress  has  been  met. 

(ill)  Notice  must  be  given  to  the  Ad- 
ministrator at  least  30  days  prior  to  con- 
ducting a  performance  test  to  afford  him 
the  opportunity  to  have  an  observer 
present. 

(iv)  The  owner  or  operator  of  the  smel- 
ter subject  to  this  paragraph  may  sub- 
mit to  the  Administrator,  no  later  than 
thirty  (30)  days  after  the  effective  date 
of  this  paragraph,  a  proposed  alterna- 
tive compliance  schedule.  No  such  com- 
pliance schedule  may  provide  for  final 
compliance  after  the  date  for  attainment 
of  national  standards  in  the  applicable 
implementation  plan.  If  approved  by  the 
Administrator,  such  schedule  shall  sat- 
isfy the  compliance  schedule  require- 
ments of  this  subparagraph  for  the  af- 
fected source. 

(3)(1)  The  owner  or  operator  of  the 
smelter  to  which  this  paragraph  is  ap- 
plicable shall  InstaD,  calibrate,  maintain, 
and  operate  a  measurement  system  (s) 
for  continuously  monitoring  sulfur  di- 
oxide emissions  and  stack  gas  volumetric 
flow  rates  in  each  stack  which  emits  5 
percent  or  more  of  the  total  potential 
(without  emission  controls)  hourly  sul- 
fur oxides  emissions  from  the  source. 
For  the  purpfKe  of  this  paragraph,  "con- 
tinuous monitoring"  means  the  taking 
and  recording  of  at  least  one  measure- 
ment of  sulfur  dioxide  concentration  and 
stack  gas  flow  rate  reading  from  the  ef- 
fluent of  each  affected  stack,  in  each  15- 
minute  period. 

(U)  No  later  than  May  31,  1977  and  at 
such  other  times  In  the  future  as  the  Ad- 
ministrator may  specify  the  sulfur  di- 
oxide concentration  measurement  sys- 
tem(s)  installed  and  used  pursuant  to 
this  paragraph  shall  be  demonstrated  to 
meet  the  measurement  system  perform- 
ance specifications  prescribed  in  Appen- 
dix D  to  this  part. 

(lil)  No  later  than  May  31,  1977  and 
at  such  other  times  in  the  future  as  the 
Administrator  may  specify  the  stack  gas 
volumetric  flow  rate  measurement  sys- 
tem (s)  installed  and  used  pursuant  to 
this  paragraph  shall  be  demonstrated  to 
meet  the  measurement  system  perform- 
ance speciflcations  prescribed  in  Ap- 
pendix E  to  this  part. 

(iv)  The  Administrator  shall  be  noti- 
fied at  least  30  days  In  advance  of  the 
start  of  the  field  test  period  required  In 
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Appendices  D  and  E  to  this  part  to  afford 
the  Administrator  the  opportunity  to 
have  an  observer  present. 

(v)  The  sampling  point  for  monitoring 
emissions  shaU  be  in  the  duct  at  the 
centrold  of  the  cross  section  If  the  cross 
sectional  area  is  less  than  4.647  m'  (50 
ft*)  or  at  a  point  no  closer  to  the  wall 
than  0.914  m  (3  ft)  if  the  cross  sectional 
area  is  4.647  m'  (50  ff)  or  more.  The 
monitor  sample  point  shall  be  in  an  area 
of  small  spatial  concentration  gradient 
and  shall  be  representative  of  the  aver-  • 
age  concentration  of  the  duct. 

(vl)  The  measurement  system <s)  in- 
stalled and  used  pursuant  to  this  section 
shall  be  subjected  to  the  manufacturer's 
recommended  zero  adjustment  and  cali- 
bration procedures  at  least  once  per  24- 
hour  operating  period  unless  the  manu- 
facturer (s)  specifies  or  recommends  cali- 
bration at  shorter  intervals,  in  which  case 
such  speciflcations  or  recommendations 
shall  be  followed.  Records  of  these  proce- 
dures shall  be  made  which  clearly  show 
Instrument  readings  before  and  after 
zero  adjustment  and  calibration. 

(vii)  Six -hour  average  sulfur  dioxide 
emission  rates  shall  be  calculated  in  ac- 
cordance with  subparagraph  (4)  of  this 
paragraph,  and  recorded  daily. 

(vlii)  The  owner  or  operator  of  the 
smelter  subject  to  this  paragraph  shall 
maintain  a  record  of  all  measurements 
required  by  this  paragraph.  Measure- 
ment results  Shan  be  expressed  as  poimds 
of  sulfur  dioxide  emitted  per  six-hour 
period.  A  six-hour  average  value  calcu- 
lated pursuant  to  subparagraph  (4)  <i)  of 
this  paragrs«)h  shall  be  reported  as  of 
each  hour  for  the  preceding  six-hour 
period.  Results  shall  be  siunmarized 
monthly  and  shall  be  submitted  to  the 
Administrator  within  15  days  after  the 
end  of  each  month.  A  record  of  such 
measurements  shall  be  retained  for  at 
least  two  years  following  the  date  of 
such  measurements. 

(Ix)  The  continuous  monitoring  and 
recordkeeping  requirements  of  this  sub- 
paragraph shall  become  applicable  on 
July  31, 1977. 

(4)  (i)  Compliance  with  the  require- 
ments of  subparagraph  (1)  of  this  para- 
graph shall  be  determined  using  the 
continuous  measurement  system (s)  in- 
stalled, calibrated,  maintained  and  op- 
erated in  accordance  with  the  require- 
ments of  subparagraph  (3)  of  this  para- 
graph. For  all  stacks  equipped  with  the 
measurement  system's)  required  by  sub- 
paragraph (3)  of  this  paragraph,  a  six- 
hour  average  sulfur  dioxide  emission  rate 
shall  be  calculated  as  of  the  end  of  each 
clock  hour,  for  the  preceding  six  hours  in 
the  following  manner: 

(a)  Divide  each  6-hour  period  into  24 
15 -minute  segments. 

(b)  Determine  on  a  compatible  basis  a 
sulfur  dioxide  concentration  and  stack 
gas  flow  rate  measurement  for  each  15- 
mtnute  period  for  each  affected  stack, 
"niese  measurements  may  be  obtained 
either  by  continuous  integration  of  sulfur 
dioxide  concentrations  and  stack  gas  flow 
rate  measurements  (from  the  respective 
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affected  facilities)  recorded  during  the 
IS-mlnute  period  or  from  the  arithmetic 
average  of  any  number  of  sulfur  dioxide 
concentration  and  stack  gas  flow  read- 
ings equally  spaced  over  the  15 -minute 
period.  In  the  latter  case,  the  same  num- 
ber of  concentration  readings  shall  be 
taken  in  each  15-mlnute  period  and  shall 
be  similarly  spaced  within  each  15-mln- 
ute period. 

(c)  Calculate  the  arithmetic  average 
(lbs  SOj/hr)  from  all  24  emission  rate 
measurements  in  each  6-hour  period  for 
each  stack. 

(d)  Total  the  average  sulfur  dioxide 
emission  rates  for  all  affected  stacks. 

(11)  Notwithstanding  the  requirements 
of  subparagraph  (4)  (1)  of  this  para- 
graph, compliance  with  the  requirements 
of  subparagraph  (1)  of  this  paragraph 
shall  also  be  determined  by  using  the 
methods  described  below  at  such  times  as 
may  be  specified  by  the  Administrator. 
For  all  stacks  equipped  with  the  meas- 
urement system  (s)  required  by  subpara- 
graph (3)  of  this  paragraph,  a  6-hour 
average  sulfur  dioxide  emission  rate 
(lbs  SOj/hr)  shall  be  determined  as 
follows : 

(a)  The  test  of  each  stack  emission 
rate  shall  be  conducted  while  the  proc- 
essing units  vented  through  such  stack 
are  operating  at  or  above  the  maximum 
rate  at  which  they  will  be  operated  and 
imder  such  other  relevant  conditions  as 
the  Administrator  shall  specify. 

(b)  Concentrations  of  sulfur  dioxide  in 
emissions  shall  be  determined  by  using 
Method  8  as  described  in  Part  60  of  this 
chapter.  The  analytical  and  computa- 
tional portions  of  Method  8  as  they  relate 
to  determination  of  sulfuric  acid  mist 
and  sulfur  trioxlde  as  well  as  isokinetic 
sampling  may  be  omitted  from  the  over- 
all test  procedure. 

(c)  Three  lndep>endent  sets  of  meas- 
urements of  sulfur  dioxide  concentra- 
tions and  stack  gas  volumetric  flow  rates 
shall  be  conducted  during  three  6-hour 
periods  for  each  stack.  Each  6-hour  pe- 
riod will  consist  of  three  consecutive  2- 
hour  tests.  Measurements  need  not  nec- 
essarily be  conducted  simultaneously  of 
emissions  from  all  stacks  on  the  smelter 
premises.  All  tests  must  be  completed 
within  a  72-hour  period. 

(d)  In  using  Method  8,  traversing  shall 
be  conducted  according  to  Method  1  as 
described  in  Part  6a  of  this  chapter.  The 
minimum  sampling  volume  for  each  2- 
hour  test  shall  be  40  ft*  corrected  to 
standard  conditions,  dry  basis. 

(e)  The  volumetric  flow  rate  of  the 
total  effluent  from  each  stack  evaluated 
shall  be  determined  by  using  Method  2 
as  described  In  Part  60  of  this  chapter 
suid  traversing  according  to  Method  1. 
Gras  analysis  shall  be  performed  by  using 
the  integrated  sample  technique  of 
Method  3  as  described  in  Part  60  of  this 
chapter.  Moisture  content  shall  be  deter- 
mined by  use  of  Method  4  as  described 
In  Part  60  of  this  chapter. 

(/)  The  gas  sample  shaU  be  extracted 
at  a  rate  proportional  to  gas  velocity  at 
the  fa*r»p»r»g  point. 

(fft  For  each  2-hour  test,  the  sulfur 
dioxide  emission  rate  for  each  stack  shall 


be  determined  by  multiplying  the  stack 
gas  volumetric  flow  rate  (ft*/hr  aX  stand- 
ard conditions,  dry  basis)  by  Hie  sulfur 
dioxide  concentrstkm  (B)/ft*  at  stand- 
ard conditions,  dry  basis) .  The  emission 
rate  in  ibs/hr  for  each  stack  ts  deter- 
mined by  calculating  the  arithmetic 
average  of  three  Independent  6-hour  pe- 
riods, each  consisting  of  three  2-hour 
tests. 

(h)  The  sum  total  of  siilfur  dioxide 
emissions  from  the  smelter  premises  in 
Ibs/hr  is  determined  by  adding  together 
the  emission  rates  (Ibs/hr)'  from  all 
stacks  equipped  with  the  measurement 
systems  required  by  subparagraph  (3)  of 
this  paragraph. 

(ill)  A  violation  of  the  requirements  of 
subparagraph  (1)  shall  occur  whenever 
the  total  sulfur  dioxide  emission  rate  de- 
termined according  to  subparagraph  (4) 
(1)  or  (11)  of  this  paragraph  exceeds  the 
sulfur  dioxide  emission  rate  specified  In 
subparagraph  (1)  of  this  paragraph. 

(PR  Doc.75-31836  Piled  11-25-75; 8. -45  ftm] 

Title  43 — Public  Lands:  Interior 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  THE  INTERIOR 

PART  2— RECORDS  AND  TESTIMONY 

Systems  of  Records;  Adoption  of 
Exemptions 

By  notice  published  In  the  Fxdxkal 
Register  on  October  29,  1975  (40  PJl. 
50432),  the  Department  of  the  Interior 
proposed  adoption  of  an  amendment  to 
43  CFR  2.79  to  exempt  four  systems  of 
records  from  specified  portions  of  sec- 
tion 3  of  the  Privacy  Act  of  1974,  5  UJ3.C. 
552a,  and  the  regulatlcxis  of  the  Depart- 
ment Implementing  that  section.  No 
comments  on  the  proposal  have  been  re- 
ceived and  the  proposed  amendment  Is 
hereby  adopted  without  change,  as  set 
forth  below. 

Because  the  Privacy  Act  has  taken  ef- 
fect, good  cause  for  waiver  of  the  30-day 
period  for  effectiveness  exists  in  order  to 
insure  the  confidentiality  of  the  files  in- 
volved and  the  amendment  to  43  CPR 
2.79  Is,  accordingly,  effective  November 
10,  1975. 

Richard  R.  Hits, 
Deputy  Assistant  Secretary 
of  the  IrUerior. 

November  20, 1975. 

1.  In  §  2.79  paragraphs  (b)  (11) ,  (12) . 
(13)  and  (c)  (3)  are  added.  These  para- 
graphs read  as  follows: 

§  2.79     Exemptions. 

•  •  •  •  • 

(b)  •  •  • 

(11)  Endangered  Species  lAcenses 
System,  Interkw/FWS — 19; 

(12)  Investigative  Case  FUe,  Interior/ 
FWS— 20; 

(13)  Timber  Cutitlne  and  Trespass 
Claims  Piles,  Interlor/BIA — 24. 

(c)  •  •  • 

(3)  Committee  ManAcemeixt  Files,  In- 
terior/OS—1. 
[FR  Doc.75-31968  Paed  ll-a»-7S;8:4S  •!&] 


Title  46 — Shipping 

CHAPTER  IV— FEDERAL  MARmilE 
COMMISSION 

(Oeneral  Order  13;  Amdt.  II 

PART  536— FIUNG  OF  TARIFFS  BY  COM- 
MON CARRIERS  BY  WATER  IN  TTIE 
FOREIGN  COMMERCE  OF  THE  UNITED 
STATES  AND  BY  CONFERENCES  OF 
SUCH  CARRIERS 

Exemption — Incan  Superior  Ltd. 

Incan  Superior  Ltd.  Is  a  common  car- 
rier by  water  operating  a  rail-car  ferry 
type  of  service  between  Thunder  Bay, 
Ontario,  Canada  and  Superior,  Wiscon- 
sin. Also,  Incan  is  a  participant  in  a 
through  route  service  with  several  rail- 
way companies.  This  operation  is  a 
unique  type  of  carrier  service  which  was 
Initiated  In  June  of  1974.  Incan  carries 
mostly  newsprint  and  woodimlp  In  rail 
cars.  The  vessel  which  Incan  operates 
Is  designed  f<H*  a  roU-on/roll-off  rail- 
car  service  at  terminals  In  Thunder 
Bay,  Ontario.  CTanada  and  Superior, 
Wisconsin. 

An  application  has  been  filed  by  at- 
torneys for  Incan  for  a  section  35  ex- 
emption from  the  tariff  filing  require- 
ments of  section  18(b)  of  the  Shipping 
Act,  1916.  Notice  of  the  Commission's 
intention  to  consider  Incan's  applica- 
tion was  published  in  the  Federal  Reg- 
ister on  September  16,  1975.  No  state- 
ments, comments,  protests  or  requests  for 
hearing  were  received  during  the  20-day 
notice  period.  Since  Incan's  trafBc  exists 
solely  upon  its  ability  to  engage  In  a 
portion  of  a  through  rail  service  and  ac- 
cept a  division  of  through  rates  filed  with 
the  Interstate  Commerce  Conunlssion 
and  the  Canadian  Transport  Commis- 
sion, it  appears  that  rate  regulaticm  of 
this  Commission  is  burdensome  and  un- 
necessary regulation. 

Section  35  of  the  Act  states:  "The  Fed- 
eral Maritime  Commission,  upon  aiH>ll- 
cation  .  .  .  may  by  order  or  rule  ez^npt 
for  the  future  any  class  of  agre^nents 
betwe«i  persons  subject  to  this  Act  or 
any  specified  actlvl^  of  such  person 
from  any  requirement  of  the  Shipping 
Act,  1916,  or  Intercoastal  Shipping  Act. 
1933,  where  it  finds  that  such  ex«nptlon 
will  not  sul)6t«aitially  impair  effective 
regulations  by  the  Federal  Maritime 
Commission,  be  unjustly  discriminatory. 
or  be  detrimental  to  commerce.  "Hie 
Commission  may  attach  conditions  to 
any  such  exemptions  and  may.  by  order, 
revoke  any  such  exemptlML" 

The  granting  of  this  exemption  by  this 
Commission  appears  to  present  no  im- 
pairment to  our  effective  regulation.  As 
the  ICC  and  the  Canadian  Transport 
Commission  are  likewise  concerned  with 
discriminatory  and  prejudicial  practices 
and  since  the  rates  in  which  Incan  par- 
ticipates are  filed  by  rallroculs  subject 
to  the  regrulatlon  of  these  other  regula- 
tory Commissions,  we  see  no  need  to  reg- 
ulate these  same  rates. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedxu*  Act,  5  U.S.C. 
553;  sectic«is  18(b),  35,  and  43  of  the 
Shipping  Act.  1916.  46  n.S.C.  817(b). 
833(a),  and  841(a) ;  S  536.14  of  Part  536. 
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TWe  4C  CFR,  Is  aiamded  by  the 
tlRi4tf  a  iMw  paragrapfa  (c),  i<eadlBg  as 
feOows: 

§536.14     F.¥rw»|ahMM 

•  *  *  •  • 

<c)  Ibcan  Superior  Is  granted  an  ex- 
f  IT  Hun  frooa  the  tariff  filtog  ivqulre- 
■nts  of  BecMaa  lt(b)  of  tlie  SUpptaig 
Act,  1916,  as  to  cargoes  inwlug  In  ndl- 
road  oars  carried  In  Incan's  vessel(s)  be- 
tween Inlander  Bay,  Ontario.  Canada 
and  Superior.  Wisconsin,  United  States 
tuq^iMBd  that  die  thivugh  rates  are  filed 
in  ndboad  tariffs  filed  with  the  Inter- 
state Ooonmerce  Cemmlssian  and/or  the 
Canadian  Transport  Commission  and 
provided  further  that  Incan  shall  sub- 
mit to  the  Federal  Marttime  Commis- 
sion certified  true  copies  of:  (1)  Its  di- 
vision sheets  of  tariffs;  and  (2)  any  and 
all  agreements,  arrangentents  and  con- 
currences entered  into  in  connection  with 
the  transportation  of  cargo  within  30 
days  of  the  effectiveness  of  such  sheets, 
tariffs,  agreements,  arrangements  and/ 
or  concurrences;  and  provided  that  this 
exemption  shall  net  apply  to  cargoes 
ortglnathqr  iax  or  destined  to  foreign 
countries  other  than  Canada. 

Effective  Date:  Inasmuch  as  the 
amendment  -adopted  herein  provides  an 
exemption  from  the  requirements  ol 
Part  536  and  section  Ifi(b)  of  the  Ship- 
ping Act.  1916,  it  EhaU  be  effective  No- 
vember 26.  197S.  The  currently  effective 
exemption  pgrnMaus  of  Part  536  ap- 
pear in  i  536. IS  Xaeneplion.  However, 
this  document  is  beiog  pobllsbed  as  an 
■weiMhneDt  to  §  536.14  Exemptum  be- 
cause the  exemption  provisions  have 
been  so  redesignated  as  a  result  of  our 
general  revision  of  Ptirt  536  published 
Octeteer  10,  IfTS  <40  PR  47770),  and 
enireatly  scheduled  to  become  effective 
January  2,  1976.  (See  also  40  FR  51440; 
November  5, 1975) . 

Bt  the  Commission. 

[scAil  Fratjcis  C.  Hurney, 

iSecrefarj/. 

(niDM.TS-Saorr  FO«d  ll-«5-75;e:45  •ml 

Title  47 — Tetecommunicafion 

CHAPICR  I— fEDEIML 
CQMMUNICATiONS  COMMISSION 

|£>actaFt  No.  1M28) 

PMTT  73— «ADIO  BROADCAST  SERVICES 

FM  fireadcast  Stations  in  Certain  Cities  in 
lUinoisand  Indiana;  Cotvection 

In  the  matter  of  amendment  of 
%  78.202(b) ,  Table  of  A.sslfmmente,  PM  ' 
Broadcast  Stations.  (Danville  and 
iioopeston,  Illinois;  Attica,  Cravi-fords- 
vffle,  Frankfort,  Fowler,  Qreencastle,  La- 
fagrette,  Logsjisport,  North  Vernon  and 
Tern  Hairte,  Iiidiane),  RM-1971,  RM- 
3144,  RM-^161,RM-2«53,RM-23e3. 

In  'Qie  Report  and  Order,  Mimeo  37862, 
al  40  FR  52029  (Friday,  Novemlwr  7. 
I93ii.  la  the  above-eatitled  proceeding 
M  HKTBOf  inadvertently  fails 
4  Ifae  FM  Table  of  Asslgn- 
ments  Is  amended  for  Powler,  Indiana,  as 


weB  «>  for  Hoc^jeeton,  nuaete,  and-lA- 
faycMa,  tedlajMi.  Paragcavh  JB  Is  there- 
fere  oerrected  to  read  that  the  FM 
TWdc  o(  Assignments,  S  73.S82(b)  of  the 
Ittries  and  Regulations,  Is  amended  to 
read  as  fftOows  for  tbe  oommunfttes 
listed  below. 

§  73,202      lAmended] 

Ottr  -Chunnei  Ne. 

Vovter,  lacUana 2fiaA 

BoofMstoo.  nunois..  as&A 

Lafayette,  Indiana..  234A.243.  287 

Released:  November  2t).  1976. 

Federal  CoMinmiCATioNS 

COIOOSSIOK. 

[SEAL]        Vincent  J.  Mttlliks, 

Secretarp. 

|FSOoc.75-3 1007  Filed  1 1-25-75; 8 ;4«  am] 


[PCC  75-1283] 

RAOK)  AND  TELE¥IS«ON 
BROADCASTING 

Order  Regarding  Re-Regulation 

1.  As  a  result  of  its  oontinuing  study 
coooeming  the  re-regcdatton  of  radio 
and  televisicm  broadcasting,  the  Ccunmis- 
sion  has  amended  certain  provisions  in 
Puts  1,  73  aiul  74  of  its  Rules.  These 
aateDdmente  will  update  certain  rules, 
delete  parts  of  others  which  are  no 
longer  necessary,  and  make  corrections 
axtd  revisions  where  indicated. 

2.  "Rie  following  rule  changes  are  made 
for  4he  reasons  indicated : 

<«)  In  §  1.548,  Application  to  operate 
hty  ronote  control,  the  title  of  PCC  Form 
30I-A  is  incorrectly  stated. 

The  rule  also  fails  to  state  that  ai^ili- 
caiaoB  for  TV  removal  control  operation 
Is  made  on  Form  301-A  (as  well  as  ap- 
plication for  AM  and  FM  station  remote 
control  operation) . 

tl)  Modifications  of  the  rule  are  made 
correcting  these  inaccuracies  and  omis- 
sions. 

(b)  The  rule  regarding  Indicating 
Instruments — Specifications  (§  73.39)  al- 
lows the  use  of  only  one  type  of  meas- 
uring Instrument  for  Indications  of  radio 
frequency  currents,  a  thermocouple  type 
ammeter.  The  rule  is  updated  herein  to 
accommodate  the  use  of  new  devices 
which  have  been  developed  for  Indica- 
tions of  RP  currents. 

(1)  The  rule  revision  will  allow  for  the 
use  of  thermocouple  type  ammeters  or 
other  devices  capable  of  providing  a  suit- 
able indication  of  RF  current. 

^c)  The  rule  regardix]g  determination 
of  antenna  input  power  ({73.51),  re- 
quires it  be  determined  by  the  direct 
■Kthod,  i.e.,  as  the  product  of  the  an- 
ieam&  resistance  -at  the  oiierating  fre- 
^uojcy  (per  i  73.54),  and  the  square  of 
the  unmodulated  antenna  current  at 
that  frequency,  measured  at  the  polirt 
where  the  antenna  resistance  has 
been  determined.  Iliere  are  lour  cir- 
cmni^tances  described  in  this  section 
(1 73.51)  In  paragraph  (d) .  wherein  an- 
tenna Input  power  may  be  xtetennined.  on 
a  tonporarj  basis,  by  the  Indirect  method 
<a8  described  In  §  TS.SKe)  and  (f ) ) .  Ihe 
language  <rf  paragrajirii  <d)  in  the  pres- 


ent rule  is  silent  resur^&ng  a  delectlve 
cx>inmen  po^  meter  being  one  of  the 
ciroamstanoes  triegering  tke  aUowanoe 
cyf  detenaination  by  the  iathrect  method. 

In  these  sttaatianE  <  where  th*  antenna 
current  meter  or  the  oomHoon  point  cur- 
rent meter  become  defective),  the  in- 
direct method  may  be  used  onij/  if  the 
.  does  not  eimdoy  a  reznote  reading 
or  oomaaon  point  meter  (per 
$  7S.58<b)<S) ).  TUs  Qualifying  situation 
is  9lm>  aaissing  from  {73.51  (d).  and  is 
added  to  make  the  rule  complete  and  in 
canformity  with  §  73.&£. 

(1)  lltese  omissiaos  from  {  73.51  are 
rectified  as  shown  l>elow. 

(d>  As  stated  in  {  73.58  (Indicating  Ii^ 
struaooits) ,  if  «  reaaote  reading  antenna 
or  conmMi  point  ateter  becMnes  defec- 
tive, the  normally  required  three  hour 
loggmg  of  the  pertinent  parameter  is 
suspraded  pending  return  of  the  remote 
i«adii%  a&eter  to  service.  In  Ueu  thereof, 
a  once-daily  logging  requireaient  is  pre- 
scribed. Since  antenna  current  and  com- 
mon point  current  extension  aoeters  are 
fuBcttaBally  identical  to  reniAte  reading 
mitiiMH  ABd  oommon  point  naeters,  jtra- 
oedures  applicable  when  remote  read^ 
ing  meters  malfunction  arc  equally  ap- 
plicable for  maifunctiouing  antenna  or 
comraen  point  extension  meters,  the  re- 
«iiire«en<£  for  which  are  in  { 'Z3..70 — 
sarfceiaaton  Meters. 

i.1)  These  meter  reading  aad  log  en- 
try procedures  will  be  inrhided  in  i  12.10 
n)  and  will  henceforth  pertain  ta  mal- 
functioning antenna  or  oanauia  point 
extension  aaeters. 

<«)  In  §  73v63<,  Auxiliary  Transmitter.. 
tl3e  Note  following  paragraph  U.)  (2)<ii) 
is  deleted.*  It  imposes  a  five  4a^  i«stric- 
tioB  on  the  use  of  an  auxiliary  transmilr- 
ter  wiaea  "^'^^^g  eQuipmetU  changes 
viHiOHt  further  auttiocity  from  the  Com- 
Biiwion.  A  five  4ay  restriction  on  the  use 
of  auxiliary  transmitters  daring  mam- 
tenance  and  taodt^atton  «ork  on  the 
main  transmitter  was  removed  Tia  the 
Re-regulation  Order  effective  April  4, 
1973  (PCC  72-1178)  from  the  FM  and  TV 
rules.  (A  corresponding  rule  for  AM  sta- 
tions never  included  this  restriction). 
Tills  Note  Is  not  in  the  corresponding 
AM  and  FM  rules.  With  the  removal  of 
the  restriction  during  maintenance  and 
modification  work  on  the  transmitter, 
there  is  no  argument  lor  retatatag  It  for 
equipment  changes. 

(1)  We  are  eliminating  the  Note, 
which  win  conform  the  TV  rule  to  the 
AM  and  PM  ndes  and  by  so  doing  we 
edntoate  a  source  of  time  consuming  fil- 
ings and  staff  paper  woit. 

(I)  The  rules  governing  "acceplability 
of  broadcast  transmitters  for  licensing" 
are  found  in  Ji  73.48  (AM);  73.250 
iFM);  73.550  (TTCTE-PM) ;  and  73.640 
<TV) .  T^e  AM  and  I'M  rules  aflmv  per- 
mittees and  licensees  to  install  a  trans- 
mitter, other  ^an  t3»t  specifically  au- 


'  Tbls  paracTt^pb  nnmber  la  a  >e<te6ignation 
w^ick  was  Made  la  tbe  Be-regulatk>n  Order 
eftective  Xay  9,  1S75  (PCC  7&-3fil).  The  tar- 
jner  pacagnusli  number  (which  wU3  be  shown 
In  the  rule  book  ■antll  transmltta]  sheet  No.  7 
for  Part  t3  ts  iwce»*wa>  was  tt)  ft^ . 
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*fTecl*<l  faclllUei*  recorded  during  the 
15 -minute  period  or  from  the  wlthmetlc 
averse*  of  any  number  of  sulfur  dioxide 
concentration  and  stack  ga«  flow  read- 
ings equally  spaced  over  the  15 -minute 
pertod  In  the  latter  case,  the  same  num- 
ber of  concentration  readings  shall  be 
taken  In  each  15-mlnute  period  and  shall 
be  similarly  spaced  within  each  15-mln- 
ute period. 

(c>  Calculate  the  arithmetic  average 
•  lbs  SO,/hr)  from  all  24  emission  rate 
measurements  in  each  6-hour  period  for 
each  stack. 

(d)  Total  the  average  sulfur  dioxide 
emission  rates  for  all  affected  stacks. 

(il)  Notwlthstaxidlng  the  requirements 
of  subparagraph  (4)  (1)  of  this  para- 
graph, compliance  with  the  requirements 
of  subparagraph  (1)  of  this  paragraph 
shall  also  be  determined  by  using  the 
methods  described  below  at  such  times  as 
may  be  specified  by  the  Administrator. 
For  bJI  stacks  equipped  with  the  meas- 
urement system  (s)  required  by  subpaja- 
graph  (3)  of  this  paragraph,  a  6-hour 
average  sulfur  dioxide  emission  rate 
(lbs  SO;/hr)  shall  be  determined  as 
follows : 

(a)  The  test  of  each  stack  emission 
rate  shall  be  conducted  while  the  proc- 
essing units  vented  through  such  stack 
are  operating  at  or  above  the  maximum 
rate  at  which  they  will  be  operated  and 
under  such  other  relevant  conditions  as 
the  Administrator  shall  specify. 

(b)  Concentrations  of  sulfur  dioxide  in 
emissions  shall  be  determined  by  using 
Method  8  as  described  in  Part  60  of  this 
chapter.  The  analytical  and  computa- 
tional portions  of  Method  8  as  they  relate 
to  determination  of  sulfuric  acid  mist 
and  sulfur  trioxide  as  well  as  isokinetic 
sampling  may  be  omitted  from  the  over- 
all test  procedure. 

(c)  Three  Independent  sets  of  meas- 
urements of  siilfur  dioxide  concentra- 
tions and  stack  gas  volumetric  flow  rates 
shall  be  conducted  during  three  6-hour 
periods  for  each  stack.  Each  6-hour  pe- 
riod will  consist  of  three  consecutive  2- 
hour  tests.  Measurements  need  not  nec- 
essarily be  conducted  simultaneously  of 
emissions  from  all  stacks  on  the  smelter 
premises.  All  tests  must  be  completed 
within  a  72-hour  period. 

(d)  In  using  Method  8.  traversing  shall 
be  conducted  according  to  Method  1  as 
described  in  Part  6a  of  this  chapter.  The 
minimum  sampling  volume  for  each  2- 
hour  test  shall  be  40  ft*  corrected  to 
standard  conditions,  dry  basis. 

(e)  The  volumetric  flow  rate  of  the 
total  elBuent  from  each  stack  evaluated 
shall  be  determined  by  using  Method  2 
as  described  In  Part  60  of  this  chapter 
and  traversing  according  to  Method  1. 
Gas  analysis  shall  be  performed  by  using 
the  integrated  sample  technique  of 
Method  3  as  described  in  Part  60  of  this 
chapter.  Moisture  content  shall  be  deter- 
mined by  use  of  Method  4  as  described 
In  Part  60  of  this  chapter. 

(/)  TTie  gas  sample  shall  be  extracted 
at  a  rate  proportional  to  gas  velocity  at 
the  f«mpHny  imint. 

(g)  Per  each  2-hour  test,  the  sulfur 
dioxide  emission  rate  for  each  stack  shall 


lULES  AND  tlOUlATlONS 

b«  det«rmlned  by  multtiArteg  the  itAck 
gas  volumetric  now  rata  (fif/far  at  lUnd- 
ard  conditions,  dry  basli)  br  tbs  gulfttr 
dioxide  coTKcntratkyn  Cb/W  si  itand- 
ard  condltlonx.  dry  baato) .  The  emlsloo 
rate  in  Ibs/hr  for  each  stack  ti  deter- 
mined by  calculating  ttie  arithmetic 
average  of  three  Independent  6-hour  pe- 
riods, each  consisting  of  three  2-hour 
tests. 

(hi  The  sum  total  of  sulfur  dioxide 
emissions  from  the  smelter  premises  in 
Ibs/hr  is  determined  by  adding  together 
the  emission  rates  (Ibs/hr)  from  all 
stacks  equipped  with  the  measurement 
systems  required  by  subparagraph  (3)  of 
this  paragraph. 

(iii)  A  violation  of  the  requirements  of 
subparagraph  (1)  shall  occur  whenever 
the  total  sulfur  dioxide  emission  rate  de- 
termined according  to  subparagrai^  (4) 
(1)  or  (11)  of  this  paragraph  exceeds  the 
sulfur  dioxide  emission  rate  specified  In 
subparagraph  (1)  of  this  paragraph. 

(PR  Doc.75-31836  Piled  11-25-75:8:45  am] 

Title  43 — Public  Lands:  Interior 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  THE  INTERIOR 

PART  2— RECORDS  AND  TESTIMONY 

Systems  of  Records;  Adoption  of 
Exemptions 

By  notice  published  in  the  Fkdkral 
Register  on  October  29,  1975  (40  FJl. 
50432),  the  Department  of  the  Interior 
proposed  adoption  of  an  amendment  to 
43  CPR  2.79  to  exempt  four  systems  of 
records  from  specified  portions  of  sec- 
tion 3  of  the  Privacy  Act  of  1974.  5  U.S.C. 
552a,  and  the  regulatlcms  of  the  Depart- 
ment Implementing  that  section.  No 
comments  on  the  proposal  have  been  re- 
ceived and  the  proposed  amendment  is 
hereby  adopted  without  change,  as  set 
forth  below. 

Because  the  Privacy  Act  has  taken  ef- 
fect, good  cause  for  waiver  of  the  30-day 
period  for  effectiveness  exists  in  order  to 
insure  the  confidentiality  of  the  flJes  in- 
volved  and  the  amendment  to  43  CPR 
2.79  Is,  accordingly,  effective  November 
10,  1975. 

Richard  R.  Hitb, 
Deputy  Assistant  Secretary 
of  the  Interior. 
November  20, 1975. 

1.  In  §  2.79  paragrafihs  (b)  (11) .  (12) , 
(13)  and  (c)  (3)  are  added.  These  para- 
graphs read  as  follows: 

§  2.79     Exemptions. 

•  •  •  •  • 

(b)  *  •  • 

(11)  Endangered  Swedes  Licenses 
Systran.  iDteriOT/FWS— 19; 

(12)  Investigative  Case  Pile.  Interior/ 
PWS — 20; 

(13)  Timber  Cutting  and  Treepaas 
Claims  Piles.  Intertor/BIA — ^24. 

(c)  •  •  • 

(3)  Committee  Man0«etn6Di  FUea.  In- 
terior/OS—1. 
[PR  Doc.75-31968  FUwl  ll-a5-76;8:46  am] 
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I  o*iMna  Ordar  1>:  Andt.  1 1 

PART  536— riLIHO  OF  TARIfFS  BY  COM- 
MON CARRIERS  BY  WATER  IN  THE 
FOREIGN  COMMERCE  OF  THE  UNTTED 
STATES  AND  BY  CONFERENCES  OF 
SUCH  CARRIERS 

Exemption — Incan  Superior  Ltd. 

Incan  Superior  Ltd.  Is  a  conunon  car- 
rier by  water  operating  a  rail-car  ferry 
type  of  service  between  Thunder  Bay. 
Ontario,  Canada  and  Superior.  Wiscon- 
sin- Also.  Incan  la  a  participant  In  a 
through  route  service  with  several  rail- 
way companies.  This  operation  is  a 
unique  type  of  carrier  service  which  was 
Initiated  in  Jime  of  1974.  Incan  carries 
mostly  newsprint  and  woodpulp  in  rail 
cars.  The  vessel  which  Incan  operates 
is  designed  for  a  roll-on/roU-off  rail- 
car  service  at  terminala  In  Thunder 
Bay,  Ontario,  Canada  and  Superior, 
Wisconsin. 

An  application  has  been  filed  by  at- 
torneys for  Incan  for  a  section  35  ex- 
emption from  the  tariff  filing  require- 
ments of  section  18(b)  of  the  Shipping 
Act.  1916.  Notice  of  the  Commission's 
intention  to  consider  Incan's  applica- 
tion was  published  in  the  Fedkrai.  Reg- 
ister on  September  16,  1975.  No  state- 
ments, comments,  protests  or  requests  for 
hearing  were  received  during  the  20-day 
notice  period.  Since  Incan's  traffic  exists 
solely  upon  its  ability  to  engage  in  a 
portion  of  a  through  rail  service  and  ac- 
cept a  division  of  through  rates  filed  with 
the  Interstate  Commerce  Commission 
and  the  Canadian  Trsuisport  Commis- 
sion, it  appears  that  rate  regulation  of 
this  Commission  Is  burdensome  and  un- 
necessary regulation. 

Section  35  of  the  Act  states:  "The  Fed- 
eral Maritime  Conunisslon,  upon  appli- 
cation .  .  .  may  by  order  or  rule  exempt 
for  the  future  any  class  of  agreements 
between  persons  subject  to  this  Act  or 
any  specified  activl^  of  such  p&rson 
from  any  requirement  of  the  Shii^in« 
Act,  1916.  or  Intercoastal  Shipping  Act. 
1933,  where  it  finds  that  such  exwnptlon 
will  not  substantially  Impair  effective 
regulations  by  the  Federal  Maritime 
Commission,  be  unjustly  discriminatory, 
or  be  detrimental  to  cconmerce.  Tlie 
Commission  may  attach  conditions  to 
any  such  exemptions  and  may,  by  order, 
revoke  any  such  exemption." 

The  granting  of  this  exranption  by  this 
Commission  appears  to  present  no  im- 
pairment to  our  effective  regulation.  As 
the  ICC  and  the  Canadian  Transport 
Commission  are  likewise  concerned  with 
discriminatory  and  prejudicial  practices 
and  since  the  rates  In  which  Incan  par- 
ticipates are  filed  by  railroads  subject 
to  the  regulation  of  these  other  regula- 
tory COTnmlsslons.  we  see  no  need  to  reg- 
ulate these  same  rates. 

Therefore,  piursuant  to  section  4  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553:  seetioDS  18(b),  35,  and  43  of  the 
Shlpfilng  Act,  1916.  46  XJB.C.  817(b). 
833(a),  and  841(a) ;  S  536.14  of  Part  536, 
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4e)  tocaa  Bupartar  la  «iagited  aa  ez- 
tmmitam.  traok  tto*  tactff  IUIbk  maita- 

M«tB  at  Qmni  it<b)  of  tb»  mop^im 
Act,  1916,  ar^  caiMiiB  ttmlat  in  rmfl- 
road  oars  caxrUM  In  Incan's  vegaeKt)  iK- 
t)ween  Thtmder  Bay,  Ootacrto,  Canafda 
and  Soperlor.  WiKonaln,  United  States 
provMed  that  Oie  thioagh  rates  are  filed 
to  zailroad  tariffs  filed  with  the  Inter- 
state Commerce  CommiaslaD  and/or  the 
Canadian  Transport  Commission  and 
provided  further  that  Incan  shall  sub- 
mit to  the  Federal  Maritime  Commis- 
sion certified  true  copies  of:  (1)  its  di- 
vision sheets -of  tariffs;  and  (2)  any  and 
all  agreements,  arrangements  and  con- 
currences entered  Into  in  connection  with 
the  transportation  trf  cargo  within  30 
days  of  the  effectiveness  of  such  sheets, 
tariffs,  agreements,  arrangements  and/ 
or  amcmrences ;  and  provided  that  this 
exemption  shall  «ot  etpply  to  cargoes 
orlglnathtc  in  or  destined  to  foreign 
coimtrles  other  than  Canada. 

Effective  Date:  Inasmuch  as  the 
amendment  adapted  hereto  provides  an 
exemption  from  the  requirements  of 
Fait  596  and  section  16(b)  of  the  Ship- 
plsg  Ac^  1916,  it  shall  be  effective  No- 
vember 26.  1975.  Tht  currently  effectl-»e 
•■emptidn  pffovlalons  of  Part  536  ap- 
pear to  S  536.15  Extncption.  However. 
this  document  is  being  poblished  as  an 
aaBCMbnenl;  te  I  536.14  txentptiom,  be- 
cause the  exemption  provlsianE  hare 
been  so  redesignated  as  a  result  of  our 
general  revision  of  Part  536  published 
Octatoer  10,  WT5  <4«  Kt  4T77«),  and 
cnncnl^y  schedttod  to  become  effective 
January  2,  1976.  (See  also  40  FR  51440; 
November  5, 1975). 

By  the  Commission. 

[ssal]  Fra-ncis  C.  Hurney, 

Secretary. 

rFaD«C.7B-8S0r7  Pn«d  ll-B5-'7«:«:45«m1 

TTHa  ^T— Telecoiiiiiiunicalion 

CHAPTER  i — FEDERAL 
COMMUDUCATiONS  COMMISSION 

IDoohKtNo.  igfiSS] 

Pf^m*  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Certain  Cities  in 
lUinoisand  Indiana;  Cowcction 

In  the  matter  of  amendhnent  of 
5T8.282(b),  TaiWe  of  Assignments,  PM 
Broadcast  Stations.  (Danville  and 
noopeston,  Illinois;  Attica,  Crawfords- 
▼ffie,  Frankfort,  Pow'ler,  Greencastle,  La- 
fayette, Logansport,  North  Venion  and 
Vem  Hante,  bKfiana),  RM-1971,  RM- 
3X44,iai-^S161,ia)i-2958.RM-£ae3. 

In  1316  Boport  and  Order,  Mimeo  37862, 
at  tt  FR  S2Q29  CFiid&y,  November  7, 
1SU3,  In  tbe  aboae-eaUtled  proceeding 
M  Ifecaeaf  inadverteotly  falls 
*  Ifae  PVC  TMale  aC  Asslgn- 
I  Is  auwmaed  Tor  Fowler,  Indiana,  as 


m  for  RoapMrton.  nUaalB.  and  La- 
naM.  PaimcMph  Si  to  than- 
favB  darracted  to  laad  that  tki 

Blgvneota.  I  fUmHb)  dT  Ite 

AevulattanB,  M  a— ■iilid  to 
read  as  foQowi  far  the  aenmunltlai 
Mrted  below. 

§73.202      [Amended]  y 

OUf  Channel  No. 

Fowlar,  IndlADJi afOA 

Uoapmnan,  miaols.  -     adBA 
Lafayette,  Indiana. .     23tA.a4S.2r7 

Released:  November  2t,  1W5. 

Fkdehal  comcumcATioNs 
CoiacissioK. 

ISEAL]  VUtCENT  J.MTJLUJIS. 

Secretary. 

(P«  Doc.75-81»07  PU«l  ll-a&-76;8 :46  am  I 
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[PCC  75-1263) 

RADIO  AND  TCl£WIS<ON 
BROADCASTING 

Order  Regarding  Re-Ragulation 

1.  As  a  result  of  its  oontinuing  study 
concerning  the  re-regulation  of  radio 
UKl  television  broadcasting,  the  Commis- 
sion has  amended  certain  provisions  in 
Parts  1,  73  and  74  of  its  Rules.  These 
aaieDdments  will  update  certain  rules, 
delete  parts  of  others  which  are  no 
longer  necessary,  and  make  corrections 
aad  KVlEions  where  iiuUcated. 

2.  "nie  following  rule  changes  are  made 
far  ibe  reasons  indicated : 

(a)  In  §  1.548,  Application  to  operate 
Ijy  remote  control,  the  title  of  FCC  Form 
SOl-A  1b  Incorrectly  stated. 

The  rule  also  fails  to  state  that  appll- 
caHoa  tor  TV  removal  control  operation 
Is  made  on  Form  301-A  (as  well  as  »p- 
plication  for  AM  and  FM  station  remote 
control  operation) . 

(1)  Modifications  of  the  rule  are  made 
correcting  ttiese  toaccxn-acies  and  omis- 
sions. 

<b)  The  rule  regarding  Indicating 
Instruments — Specifications  (§73.39)  al- 
lows the  use  of  only  one  type  of  xoeas- 
urtng  Instrument  for  indications  of  radio 
frequency  currents,  a  thermocouple  type 
ammeter.  The  rule  Is  updated  herein  to 
accommodate  the  use  of  new  devices 
which  have  been  developed  for  indica- 
tions of  RP  currents. 

(V)  The  rule  revision  will  allow  lor  the 
use  of  thermocouple  type  ammeters  or 
other  devices  capable  of  providing  a  suit- 
able Indication  of  RF  current. 

^c)  The  rule  regarding  deternmiatien 
of  antenna  input  power  ({73.51),  re- 
quires it  be  determined  by  the  direct 
■Kthod,  i.e.,  as  the  product  oi  the  an- 
tenna resistance  at  the  operating  fre- 
<}uency  (per  i  73.54).  and  the  s«uare  of 
the  unmodulated  antenna  current  at 
that  frequency,  measured  at  ibe  point 
where  the  antenna  resistance  has 
been  determined.  Hiere  are  foiu-  cir- 
cumstances desciTbed  to  this  section 
(1  73.51)  to  paragraph  (d)..  whereto  an- 
tenna toput  power  may  be  determined,  on 
a  temporary  basis,  by  the  todlrect  method 
<as  described  to  f  78.5 He)  and  (f) ) .  The 
language  of  paragrai^  (d)  in  the  pres- 


.>47fl 

a  dafaoUva 
ane  af  th« 

tlie  allowaaoa 

of  (kitwnynw^'ti*'  toy  tbe  indirect 

In  thawaHoaitana  (where  the  ant 
current  mater  or  the  oomaaan  »ai»t  cair- 
rent  meter  iMoome  defective  ^  tbe  to- 
direct  awthad  may  be  uaed  <mlt/  U  the 

;  aat  en^iioy  a  remate  reading 

or  oom»on  point  m^er    (per 

f  fS.58<h)<S) ).  TtiLs  auailfying  situation 
is  atao  miaaiiw  from  i7S.51(d).  and  Is 
addsd  to  make  tike  rule  oHnplete  and  to 
oaafaraalty  with  §  73.&S. 

(1)  These  omissions  from  I  73.51  ai-e 
rectiftod  as  shown  below. 

(d)  As  stated  m  i  73.5«  (Indicating  In- 
struments) .  if  A  remote  reading  anterma 
or  common  point  aaeter  becomes  defec- 
tive, the  noraially  required  three  hour 
lodging  of  the  pertment  parameter  is 
suspended  pending  return  of  the  remote 
resKUng  aoeter  to  service.  In  Ueu  thereof, 
a  onoe-daiiy  locging  requireaiukt  is  pre- 
8crit>ed.  Since  antenna  currant  and  com- 
mon potot  current  extension  aoeiers  are 
functlanally  identical  to  lemnte  reading 
antenna  and  ooaamon  point  meters,  pea- 
oediu«s  afipUcable  when  remote  read- 
ing raeters  malfunction  are  aoaallF  ap- 
pUcaUe  for  malfunctioning  antenna  or 
cammon  potot  extension  meters,  the  re- 
fttireaaente  for  which  are  to  {  72.70 — 
Exteo^on  Meters. 

U)  These  meter  reading  and  log  en- 
try procedures  will  be  tnchided  to  i  12.1Q 
<  i)  and  will  henceforth  pertain  to  mal- 
functkoning  4^«4^rinfl.  or  oamvnfm  paint 
extensim  aaeters. 

(«)  In  !  73MA,  Auxiliary  Transmitter, 
tlK  Note  foUowins  paragraph  ia)  (2)  iii> 
is  deleted.'  It  laaposes  a  five  day  restric- 
tioB  en  the  use  ti  an  auxiliaiy  transmit- 
ter when  making  eQuipmeut  dhange* 
w^iheut  f urth^  auttiority  from  the  Cam- 
fy.iffffi/%n  A  five  da>'  restriction  on  the  use 
of  auxiliary  transmitters  during  main- 
tenaxice  and  modification  work  on  the 
main  transmitter  was  removed  via  the 
Re-regulatlon  Order  ^ecttve  April  4, 
1973  (FCC  72-11783  from  tlie  FM  and  TV 
rules.  (A  corresponding  rule  for  AM  sta- 
tions never  toduded  this  restriction). 
This  Note  Is  not  to  the  corresponding 
AM  and  FM  rules.  With  the  removal  of 
the  restriction  during  maintenance  and 
modification  work  on  the  transmitter, 
there  is  no  argument  for  retatatag  It  for 
equipment  changes. 

(1>  We  are  eliminating  the  Note, 
which  will  conform  the  TV  rule  to  the 
AM  and  FM  rules  and  by  «o  doing  we 
eHmtaate  a  source  of  time  consuming  fil- 
togs  and  staff  paper  work. 

(f )  The  rules  governing  ■"acceptabiUty 
of  broadcast  transmitters  for  licenstog" 
are  found  to  H  73.48  (AM);  73.250 
(FM);  73.550  (NCE-FM) ;  and  73.640 
nrV) .  T^e  AM  and  FM  rules  aBow  per- 
mittees and  licensees  to  tnstafl  a  trans- 
mitter, other  than  that  specifically  au- 


Tbis  {wr^ppaidi  tiamtMr  te «  <eft>r>gnatton 
wbicb  was  aiMte  Im  ti»  R»4«gulaaon  Onler 
effective  liay  8,  1975  (rCC  tbSSli .  Tli*  tar- 
mer  pwagntf>b  number  (Wblcib  vd  be  sbown 
In  the  rule  botik  imtu  transmittal  *heet  No.  7 
for  Part  73  te  T*c«*Te<5)  was  he)^*). 
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Uiorized  in  Its  construction  permit  (for 
a  permittee),  or  station  license  (for  a 
licensee) .  If  it  is  listed  in  the  Commis- 
sion's "Radio  Equipment  List"  as  accept- 
able for  the  transmitter  output  power 
authorized.  (See  §5  73.48(a)  (4)  and  (5) 
for  AM:  73.250(a)  (4)  and  (5)  for  PM; 
and  73.550(a)  (4)  and  (5)  for  NCE-PM.) 
The  TV  rules  (§  73.640)   do  not  permit 
such     substitution     of     type-accepted 
equipment    without    authority    of    the 
Commission.  The  TV  rule  is  herewith 
conformed  to  the  AM  and  FM  rule  allow- 
ing the  substitution  of  a  type-accepted 
transmitter,  if  listed  as  acceptable  for 
the  output  power  authorized.  AM  and 
FM,  and  now  TV,  licensees  must  notify 
the  Cwnmission   and   the  Engineer  in 
Charge  of  the  radio  district  in  which  the 
station  is  located  within  3  days  of  the 
transmitter  installation.  Further,  for  TV, 
the  new  rule  will  provide  that  the  notifi- 
cation shall  include  certification  by  the 
licensee  that  the  transmitter  and  overall 
station  performance  complies  with  the 
terms  of  the  station's  license  and  all  the 
technical  requirements  of  this  subpart 
(Subpart  E.  part  73) .  Also,  certification 
shall  be  made  attesting  that  transmitter 
and  station  performance  measurements 
have  been  made  and  are  on  file  at  the 
station,  and  that  such  data  confirms  that 
the  transmitter  and  station  performance 
are  as  certified.  The  present  procedure  of 
filing  application  for  changes  of  this  type 
Is  discontinued  effective  with  the  adop- 
tion of  this  Order. 

(1)  Significant  manpower  savings  will 
be  effected  at  the  Commission  with  this 
change,  and  a  major  easing  of  adminis- 
trative detail  for  the  TV  licensee.  In  the 
case  of  permittees,  one  filing  is  discon- 
tinued;  and  for  licensees  at  least  two 
filings  for  changes  of  this  type  (and  pos- 
sibly more)   will  no  longer  be  required, 
(g)  The  revisions  in  §  73.640,  described 
In  paragraph  (f).  above,  create  a  need 
to  amend  TV  rule  §  73.639— Changes  In 
equipment  and  antenna  system.  In  this 
rule,  licensees  at  TV  stations  are  directed 
to  observe  certain  provisions  with  re- 
gard to  changes  in  equipment  and  an- 
tenna systems.   One   of   the  provisions 
states  that  "specific  authority,  upon  fil- 
ing formal   application   therefor    (FCC 
Form  301  or  such  other  form  as  is  pro- 
vided therefor),  is  required  for  ...  a 
replacement   of    the   transmitter   as   a 
whole." 

This  part  of  the  rule  will  be  retained  to 
"cover"  changes  to  transmitters  which 
are  not  on  the  Commission's  "Radio 
Equipment  List,"  but  will  be  amended  to 
relieve  the  licensee  of  filing  on  FCC  Form 
301,  if  the  transmitter  replacement  Is  in 
accordance  with  the  provisions  described 
In  paragraph  (f) ,  above. 

(h)  In  the  Commission's  rules  for  the 
Citizens  Radio  Service  (Part  95).  one 
of  the  prohibited  uses  of  a  Citizens  radio 
station  is  "To  convey  program  material 
for  retransmission,  live  or  delayed,  on  a 
broadcast  facility."  This  prohibition  is 
absent  from  the  Rebn»dcast  rule  for 
the  broadcast  services  (5  73.1207),  and 
will  be  added  here  to  conform  with  Part 
95.  It  should  be  noted  that  there  are 
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strong  reasons,  in  addition,  to  conform- 
ance, for  this  modification:  the  broad- 
cast services  are  adequately  served  by 
the  remote  pickup  broadcast  services  for 
remote  transmissions  of  this  type;  tiie 
Citizens  Radio  Service  la  essentially  de- 
signed to  provide  for  private,  shcat  dis- 
tance radiocommunicaUons  for  business 
and  personal  messages;  and  that  conges- 
tion in  the  Citizens  Radio  Service  In- 
creases constantiy,  making  sole  use  of  a 
channel  beyond  guarantee  and  therefore 
Impractical  for  use  in  conjunction  with 
the  broadcast  services. 

(1)  A  broadcasting  station  while  not 
allowed  to  rebroadCast,  either  live  or 
delayed  (via  audio  tape)  the  transmis- 
sion of  a  Citizens  Radio  Service  Station 
is  not  precluded  from  using  C.B.  service 
to  relay  information  or  messages  to  and 
from  station  employees  or  aides  in  the 
field,  so  long  as  no  rebroadcast  of  the 
messages  takes  place. 

(1)  Under  existing  operator  require- 
ments pertaining  to  television  auxiliary 
broadcast  stations,  each  TV  pickup  sta- 
tion must  be  operated  by  a  holder  of  a 
first-class  or  second-class  radiotele- 
phone license.  Upon  review,  the  Com- 
mission concludes  that  this  requirement 
may  be  relaxed  with  respect  to  operating 
low-powered  TV  pickup  stations  operat- 
ing in  the  13  GHz  band  and  TV  pickup 
stations  which  are,  for  all  practical 
purposes,  operated  in  response  to  direc- 
tion from  a  person  at  the  receiving  end 
of  the  circuit.  As  amended,  the  rule  will 
allow  a  licensee  to  utilize  its  technical 
personnel  more  productively  and  will 
leave  unchanged  the  licensee's  ultimate 
responsibility  for  proper  operation  of 
its  equipment. 

(1)    J  74.665  is  hereby  revised  In  its 
entirety. 

(j)   In  Subpart  Q  of  Part  74  of  the 
Rules    (TV  Broadcast  Translator  Sta- 
tions) ,  §  74.769,  entitied  "Copies  of  the 
rules,"    requires    translator   statiwi   li- 
censees to  have  current  copies  of  Parts 
census  to  "have  a  current  copy  of  Vol- 
73  and  74  and  "in  cases  where  antenna 
marking  is  required,"  Part  17.  This  sec- 
tion is  herewith  revised  to  conform  to 
5  74.1269  (entitied  "Ccqiies  of  the  rules") . 
contained  in  Subpart  L— PM  Broadcast 
Trsmslator  Stations  and  FM  Broadcast 
Booster  Stations.   §  74.1269  requires  U- 
imies  I  and  m  .  .  ."  This  conformation 
poses  no  imposition  on  licensees  of  TV 
translator    stations    because    Part    17, 
which  Is  part  of  Volume  I.  can  be  ac- 
quired only  by  buying  the  entire  Volume 
(and  Parts  73  and  74  can  be  purdiased 
no  other  way  than  by  buying  Volimie 
m).  More  Importantly,  there  are  oUier 
parts  of  Volume  I.  other  than  Part  17, 
that  apply  to  TV  translators  (e.g.,  Part 
I) ,  and  must  be  available  for  licensee  and 
operator  use,  imderstandlng  and  con- 
formatloa. 

(1)  Modifying  the  rule  In  this  fashion 
guarantees  possession  by  the  llc«isee, 
and  availability  to  his  operators  for  tlielr 
use  of  all  pertinent  Parts  of  Volume  I. 
not  just  Part  17,  as  stated. 

3.  We  conclude  that,  for  the  reawms 
set    forth    above,    adoptiMi    of    these 


ammdments  will  serve  the  public  In- 
terest. Prior  notice  of  rule  making,  ef- 
fective date  provisions,  and  public  pro- 
cedure thereon  are  unnecessary  pursu- 
ant to  the  Administrative  Procedure  and 
Judicial  Review  Act  provisions  of  5  U.S.C. 
(b)  (3)  (B) ,  Inasmuch  as  these  amend- 
ments Impose  no  additional  burdens  and 
raise  no  issue  upon  which  comments 
would  serve  any  useful  purpose. 

4.  Therefore,  It  is  ordered.  That  pur- 
suant to  Sections  4(1)  and  303 (j)  ol  the 
Communications  Act  of  1934,  as  amend- 
ed. Parts  1.  73  and  74  of  the  Commls- 
sicai's  Rules  and  Regulations  are  amend- 
ed as  set  forth  below,  elective  November 
26, 1975. 

(SecB.   4.   303,   48  Stat.,   as   amended,    1066, 
1962;  47  U.S.C.  164,  503) 

Adopted:  November  12,  1975. 
Released:  November  19,  1975. 


[seal] 


Federal  CosactmiCATioNS 

Commission, 
Vincent  J.  Mullins, 

Secretary, 


PART  1— PRACTICE  AND  PROCEDURE 

1.  §  1.548  is  revised  to  read  as  follows: 

§  1.548     Application  to  operate  by  remote 
control. 

Application  by  an  existing  licensee  or 
permittee  to  operate  an  AM,  FM  or  TV 
Broadcast  station  by  remote  control 
shall  be  made  on  FCC  Form  301-A,  "Ap- 
plication for  Authority  to  Operate  a 
Broadcast  Station  by  Remote  Control  or 
to  Make  Changes  in  a  Remote  Control 
Authorization." 


PART  73 — RADIO  BROADCAST  SERVICES 

2.    §  73.39(c)    Is   revised   to  read   as 
follows : 


ipecifi- 


§  73.39     Indicating  instrument 
cations. 


(c)  A  thermocouple  type  ammeter,  or 
other  device  capable  of  providing  an 
Indication  of  radio  frequency  current, 
meeting  requirements  of  paragraph  (b) 
of  this  section,  shall  be  permanentiy  in- 
stalled in  the  antenna  circuit  or  a  suit- 
able jack  and  plug  arrangement  may  be 
made  to  permit  removal  of  the  meter 
from  the  antenna  circuit  so  as  to  protect 
It  from  damage  by  lightning.  Where  a 
jack  and  plug  arrangement  is  used,  con- 
tacts shall  be  made  of  silver  and  capa- 
ble of  operating  without  arcing  or  heat- 
ing, and  shall  be  protected  against  cor- 
rosion. Insertion  and  removal  of  the 
meter  shall  not  interrupt  the  transmis- 
sions of  the  station.  When  removed  from 
the  antenna  circuit,  the  meter  shall  be 
labelled  to  clearly  identify  the  tower  in 
which  it  is  used,  and  shall  be  stored  in 
a  location  which  is  readily  available  to 
that  tower.  Care  shall  be  exercised  in 
handling  the  meter  to  prevent  damage 
which  would  Impair  Its  accuracy.  Wher* 
the  meter  Is  permanentiy  connected  In 
the  antenna  circuit,  provlslcMi  may  b* 
made  to  short  or  open  the  meter  circuit 
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wiMn  H  li  M*««lac  wad  to  measwe 
anfapiMi  ouTeni.  Saeh  mHUttDt 

be  accomplished  without  interrupting 
transailsskmcf  the  station. 

•  •  •  •  • 

3.  { 73.51(d)  Is  revised  to  tead  m 
follows: 

§  73.51     Antenna  input  power;  hmm  de- 
termined. 

m  •  •  •  -  • 

<<13  Tlte  airtenca  loput  power  shaH  be 
detcnnlned  OD  «  teaoponuT  iMMls  by  tbe 
indirect  method  <lescribed  m  paraeraplis 
(e)  and  <f )  of  this  aocHaa  In  the  follow- 
ing oireiaBStanaes:  (1)  In  an  emercency, 
where  Ihe  outhoriced  antenna  system  has 
been  damaged  by  causes  beyond  tbe  coa- 
trai  at  the  licensee  or  pemxlttee  (see 
i  7S.4S).  «-  (X)  paidk«  completkHi  of 
authorteed  changes  in  the  aoteona  sys- 
tem, or  <3)  tf  <dMnges  occw  to  the  aa- 
tenna  tovtem  or  its  ^ayimnmept  which 
affect  (N*  appear  ttkely  to  affect  tbe  value 
of  ^t^nymwa  M^st*nce,  «r  <4)  If  the  «a- 
tenaa  earreat  nxiber  or  common  point 
currcBt  Btet^  beoames  d^ective,  and  the 
statkm  does  not  enpioy  a  remote  readlog 
yj»t#ni>n.  <nr  owBiDOB  pol&t  Boe^er  (see 
i  nM) .  Ptiot  aath(nisation  for  the  In- 
diziect  determljwtkm  of  antfrna  Input 
power  Is  not  reQuired.  However,  an  ap- 
pn^lMlate  notation  ^aU  be  made  In  the 
QpetmtlBg  log. 

•  •  •  •  • 

4.  f  73.70(1)  Is  revised  to  read  as  fol- 
lows: 

§  73.70     Extension  meters. 

•  •  •  *  • 

<1)  That  in  the  event  a  malfunction  of 
any  component  of  the  eztenskm  meter 
system  causes  Inaccurate  extended  kidl- 
cations  of  D.C.  plate  voltage  <«■  current, 
the  ooireQKMKling  meters  located  at  the 
transmitter  shall  be  read  and  tbe  indi- 
cations entered  hi  the  operating  log  at 
intervals  spedfled  in  tJ73.113.  If  a  mal- 
function aSeetfi  exteiKl^  indications  ot 
the  antenna  or  oommon  point  current, 
the  reeviar  antenna  <yt  common  point 
meter  may  be  read  and  tioe  IndkaUon 
catered  ki  the  operattaig  lag  once  daUy 
for  each  mode  of  operation,  pending  the 
return  to  service  of  the  antenna  or  com- 
mon  point  extenskm  meter.  If  a  modf unc- 
tion results  In  inaccurate  extended  In- 
dications of  the  antenna  monitor,  the 
pertlcsit  raitries  required  In  the  sta- 
tion's operating  log  must  be  read  and 
logged  at  the  specified  intervals  from 
the  meters  taioorporatod  in  the  antenna 
nuMiitor.  If  a  maUuDetk)B  affects  ex- 
tended indications  of  the  modttlatlon 
monitor,  the  licensee  shall,  pending  re- 
pair or  replacement,  employ  a  cathode 
ray  oscilloscope  or  other  snitatde  means 
for  monitoring  modHiatlom  at  the  exten- 
sion meter  locaticm.  When  a  malfunction 
is  detected,  an  appropriate  entry  shaU 
be  made  in  the  station's  maintenance  log, 
showing  the  date  of  occurrence  and  iden- 
tifying the  indicating  <Jevice(s)  affected. 
An  entry,  appropctetely  dated,  shall  also 
be  made  when  repair  or  replacement  Is 
coaq>l(Aed.  H  a  mslftmctlonlng  t:ompo- 


Deot  oansot  be  rqjatred  «r 
ki  «0  dBFi  fNm  the  date 
Is  detected,  ttie  Wnglnew 
tiw  radio  dlstnct  IB  iritifch 
located  ehaillM 
be  made  for  s«ch  addWcnri 
needed  to  eoaplete  tbe 


with-   mm  7t^-ommtnnM.  auojamt, 

MM  9KCML  BftOMKMT  iWD  OINER 

fwooam  DsnuBiinoNML 


«  1m 
lepabB 


§  73.6SS     [Amended] 

ft.  Ih  I  TSiSS,  the  Note  loUowlng  para- 
en^  (a)  (2)  (11)  Is  dieted. 

(L  Ita  i  73.639,  paragn«h  (b)  (2)  Is  re- 
viled to  read  as  fc^ows: 

§  73.639     Changea  in  equipment  and  m- 
toinasyatem. 

•  •  •  •  • 

tb)  •  •  • 

(2)  A  r^lacement  of  the  transmitters 
as  a  whole,  unless  resiilacement  Is  In  ac- 
cordance with  the  provlslacs  of  t  73.640 
(a)(5). 

•  •  •  •  • 

7.  In  !  73  J40.  paragraphs  (a)  (i)  and 
CS)  are  added  to  read  as  £oU0Wb: 

§7S.6M     AeceptabBlty      of      browlcast 
U'auuultters  for  ncennng. 

<a)  •  •  • 

<4)  A  permtttee  may,  v^tbout  further 
authority.  Install  and  utUlae  a  transmit- 
ter other  than  tliat  specifically  author- 
ised tan  its  construction  peraaii  U  such 
tranaaltter  Is  hsted  In  the  Commission's 
"IUmUo  EqnlpBient  List"  as  acc^table 
for  the  transmitt^  output  power  author- 
ized. 

(5)  A  Uoeaaee  auy,  without  further 
authority.  Install  and  utilize  a  transmit- 
ter other  than  thsX  specifically  auQior- 
Ized  in  Its  station  license  If  the  trans- 
mitter so  installed  and  utilized  as  listed 
in  the  Commission's  "Radio  Equipment 
Ust"  as  acceptable  for  the  transmitter 
output  power  authorized.  In  the  event  of 
such  a  transmitter  sxlbstltutlon,  the 
Commission  and  the  Engineer  to  Charge 
of  the  radio  district  In  which  the  station 
is  located  «toall  be  notified  within  3  days 
after  the  newly  Installed  transmitter  Is 
placed  In  regular  operation.  Such  notice 
Shan  specify  the  manufacturer  and  type 
ntmber  of  tiie  transmitter  and  ^lall  ta- 
c*ude  a  certification  by  the  hcensee  that 
the  transmitter  and  overall  statkm  per- 
fonnanee  complies  wiUi  the  terms  <A  Its 
Uoense  and  the  technical  requirements 
<rf  thts  subpart.  The  certification  shall 
also  attest  to  the  fact  that  transmitter 
and  statl<Mi  performance  measurements 
have  been  made  and  are  on  file  with  the 
station's  records  and  that  the  data  con- 
firm that  the  transmitter  and  station 
performance  are  as  certified. 

•  •  •  •  • 

8.  In  I  73.1207,  new  paragraph  (d)  Is 
added  following  the  Note  to  paragraph 
(O: 

§  73.1207     Rebroadcast. 

•  ••••• 

(d)  A  broadcasting  station  may  not 
rebroadcast,  live  or  delated,  <he  trans- 
mtasiens  of  a  CltiaeB^  Aadto  Btatlan. 


'****f^       «.  1 74.66518  revised  to  read  as  foHtyws: 
6  74.66S     OpeFMorrevuMMento. 

<a)  Exeept  as  provided  In  paragraphs 
(M ,  <c>.  and  (d>  of  this  se^tom.  ene  or 
Mwre  radio  operators  hokteg^aBdradie- 
tdephone  first-class  or  raAotdephone 
second-class  licenses  shall  be  on  duty  at 
the  place  where  the  transmitting  ap- 
paratus of  any  television  auxiliary 
broadcast  station  Is  located  and  shall  be 
In  actual  charge  of  Its  operation. 

<b)  If  a  televlslmi  auxiliary  broadcast 
atatton  Is  operated  \v  remote  central  as 
pnvlded  in  {  74  J34.  cme  or  move  radio 
operators  holdtog  valid  radlateiephone 
fint-dasB  or  radiotelephone  aecond- 
daas  ttcenses  A»il  be  on  duly  at  the  re- 
mote oootzol  point  and  shall  be  In  actual 
charge  of  the  statten's  opemtlan. 

(c)  If  a  telcvlston  aaxlUary  lireidcast 
ststlan  Is  operated  unattended  as  pro- 
vided in  {  74jCS&,  one  or  more  radio  oper- 
ators hokUng  valid  radlotelephane  first- 
class  or  radiotelephone  second-class  li- 
censes shall  be  on  duty  at  the  receiving 
end  of  the  circuit  and  shall  be  responsible 
for  the  required  obeervattans  and  the 
proper  operatkm  «f  the  station  within 
the  terms  af  the  license. 

(d)  Teie vision  pldcup  stations  may 
be  operated  In  accordance  with  the 
following: 

<1)  Stations  operating  on  frequencies 
in  Band  D  with  nominal  transmitter 
power  of  250  milliwatts  or  less  may  be 
operated  by  any  person  whom  the 
licensee  shall  designate.  Pursuant  to  this 
provision,  the  designated  person  shall 
perform  as  the  licensee's  agent  and 
proper  operation  of  the  station  shall  re- 
main the  licensee's  responsIWllty. 

(2)  TelevlsioB  pickup  stations  oper- 
ating In  Bands  A  or  B  and  those  opei'- 
ating  in  Band  D,  with  nominal  trans- 
mitter power  in  excess  of  250  milliwatts, 
may  be  operated  by  any  person  whom 
the  licensee  shall  designate:  Provided 
That,  a  person  holding  a  valid  radiotele- 
phone first-class  or  radiotelefihone  sec- 
ond-class license  Is  on  duty  at  tbe  re- 
ceiving end  of  the  clrcuU  to  supervise 
operation  and  immediately  Institute 
measures  sufficient  to  assure  prompt  cor- 
rection of  any  condition  of  Improper  op- 
eration that  Is  observed. 

(e)  Any  tests  or  adjustments  per- 
formed In  connection  with  installation, 
servicing,  or  maintenance  of  a  television 
auxiliary  broadcast  station  which  may 
affect  Its  proper  operation  shall  be  per- 
formed by,  or  imder  the  Immediate  su- 
pervision of  a  person  hoWing  a  valid 
radiotelephone  first  <n  second-class 
Uoense. 

<f )  Notwithstanding  any  other  provi- 
slOBS  of  tills  section,  any  person  may.  If 
directed  to  do  so  by  the  lioensed  oper- 
ator on  duty  and  In  charge  of  the 
operation  of  a  t^evlslon  auxiliary  broad- 
cast station,  turn  the  station's  transmit- 
ter on  or  off. 
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(g)  The  licensed  operator  on  duty  and 
to  charge  of  a  television  auxiliary  hroad- 
cast  station  may,  at  the  discretion  of  the 
licensee,  be  employed  for  other  duties  or 
for  the  operation  of  another  station  or 
stations  in  accordance  with  the  class  of 
operator  license  held  and  the  regulations 
governing  such  station  or  stations;  how- 
ever, such  duties  shall  not  interfere  with 
operation  of  the  television  auxiliary 
brocidcast  station. 

10.  S  74.769  is  revised  to  read  as 
follows : 

§  74.769     Copies  of  rules. 

The  licensee  or  permittee  of  a  station 
authorized  under  this  subpart  shall  have 
a  current  copy  of  Volume  I  and  Voliune 
in  of  the  Commission's  Rules  and  shall 
make  them  available  for  use  by  the  oper- 
ator In  charge.  Each  such  licensee  or  per- 
mittee shall  be  familiar  with  those  rules 
relating  to  stations  authorized  imder  this 
subpart.  Copies  of  the  Commission's  rules 
may  be  obtained  from  the  Superinten- 
dent of  Docvmients,  Giovemment  Print- 
ing Office,  Washington,  D.C.  20402. 

[FR  Doc.75-31908  Piled  11-25-75:8:45  am] 


PART  76— CABLE  TELEVISION 
SERVICE 

Amendments  Regarding  Petitions  for 
Special  Relief  Applications 

In  the  matter  of  amendment  of  Part 
76,  subparts  A,  B  and  H  of  the  Commis- 
sion's rules  and  regulations  concerning 
petitions  for  special  relief,  applications 
filed  pursuant  to  §  76.11(a) ,  and  mainte- 
nance of  cable  television  systems  public 
inspection  files. 

1.  In  recent  months  we  have  had  cause 
to  consider  deficiencies  in  three  areas  of 
the  Commission's  Rules  and  Regulations 
Involving:  1)  petitions  for  special  relief 
dismissed  pursuant  to  §  76.7(1) ;  (2)  re- 
quests to  add  local  television  broadcast 
signaJs  to  existing  cable  television  oper- 
ations pursuant  to  §  76.11(a):  3)  the 
maintenance  of  public  inspection  files 
pursuant  to  !  76.305(a)  (2) .  The  deficien- 
cies, essentially  editorial  in  nature,  are 
the  result  of  inadvertent  oversight  at  the 
time  the  original  Rules  were  adopted.  We 
have  concluded  that  amendment  to  the 
present  procedures  contained  in  these 
Sections  of  the  Commission's  Rules  is  in 
order. 

2.  Section  76.7(1)  specifies  those  con- 
ditions which  must  be  met  to  prevent  the 
dismissal  of  a  special  relief  petition 
which  could  have  been  filed  earlier  pur- 
suant to  J  76.27.  As  the  rule  is  presently 
worded.  It  would  appear  that  the  three 
conditions,  (a),  (b)  and  (c),  set  forth 
to  the  Rules,  must  aJl  be  demonstrated 
to  avoid  dismissal  of  the  actioiL  This  was 
not  the  Commission's  totent,  and  the 
Rule  is  being  amended  to  read  that  dem- 
onstration of  at  least  one  of  the  condi- 
tions is  sufficient  to  prevent  a  dismissal 
of  the  petttkxL 

3.  Section  76.11(a)  specifies,  to  part, 
which  cable  television  systems  desiring 
to  add  certato  television  broadcast 
signals  need  not  apply  for  certificates 
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of  compliance  pursuant  to  S  76.13  and 
outltoes  the  notification  procedures  that 
may  be  used  instead.  The  information  re- 
quired to  such  a  notification  must  be 
served  on  the  Commission  and  the  par- 
ties named  to  §  76.13(a)  (6)  but  Is  pres- 
ently not  required  to  be  served  on  local 
or  state  agencies  asserting  authority  to 
franchise  cable  television  to  the  cable 
television  community  as  outltoed  to 
S  76.13(a)  (7) .  In  the  toterest  of  keeping 
all  toterested  parties  aware  of  significant 
changes  in  proposed  cable  television  serv- 
ice by  cable  operators  the  Commission  is 
amending  §  76.11(a)  to  toclude  a  re- 
quirement of  service  on  the  franchlstog 
authority  as  outlined  to  §  76.13(a)  (7). 

4.  Section  76.305(a)(2)  specific  what 
types  of  information  must  be  mato- 
tained  to  a  cable  television  system's  pub- 
lic inspection  file  relattog  to  certificate 
of  compliance  applications  filed  with  the 
Commission.  Section  76.11(a)  allows  ca- 
ble television  systems  to  add  certato  tele- 
vision broadcast  signals  via  a  special 
notification  procedure,  without  apply- 
tog  for  a  certificate  of  compliance,  but 
such  notifications  are  not  presently  re- 
quired to  be  matotatoed  to  the  public  to- 
spection  file.  As  the  Commission  has 
previously  stated  ".  .  .  If  the  public  is  to 
play  an  informed  role  to  the  regulation 
of  cable  television,  it  must  have  at  least 
basic  Information  about  a  local  system's 
operations  and  proposals." '  Accordingly 
we  are  amendtog  I  76.305(a)  (2)  to  to- 
clude a  requirement  that  all  requests 
made  to  the  Commission  for  a  change  to 
television  broadcast  station  signal  car- 
riage be  mcluded  to  the  public  file. 

5.  Stoce  these  amendments  are  either 
editorial  or  relate  to  Commission  organi- 
zation, procedures,  or  practice,  or  restate 
existtog  requirements,  the  prior  notice 
and  effective  date  provisions  of  Section  4 
of  the  Administrative  Propedure  Act,  5 
U.S.C.  553,  do  not  apply. 

Authority  for  the  rule  amendments 
adopted  hereto  Is  contatoed  to  Sections 
2,  3,  4  (1)  and  (J) ,  5  (b)  and  (d) ,  301, 
303.  307,  308  and  309  of  the  Commimlca- 
tions  Act  of  1934,  as  amended. 

Accordtogly,  it  U  ordered.  That  effec- 
tive November  26,  1975  Part  76  of  the 
(Commission's  Rules  and  Regulations  is 
amended  as  set  forth  below. 
(Sees.  2,  3,  4.  301,  308,  307,  308,  309,  48  Stat., 
as  amended.  1064.  1066,  1066,  1081,  1082, 
1083.  1064.  1085:  47  XJJS.C.  15B.  153,  154,  301, 
303.  307.  308,  309.) 

Ffderal  Commtinications 
CoMsnssioN, 

VmCENT  J.  MUILDJS, 

Secretary. 

Chapter  I  of  Title  47  of  the  Code  of 
Federal  Regulations  Is  amended  as  fol- 
lows: 

1.  The  totroductory  paragraph  of 
S  76.7(1)  Is  revised  to  read  as  follows: 

§  76.7     Special  rdief. 

•  •  •  *  • 

(1)  If  the  relief  requested  could  have 
been  earlier  filed  pursuant  to  S  76.27,  the 


petition  will  be  dismissed  unless  the  pe- 
titioner shows  at  least  one  of  the  follow- 
iog: 

•  •  •  •  • 

2.  Section  76.11(a)  ia  revised  to  read 
asfoUows: 

§  76.11     Certificate    of    compliance    re- 
quired, 

(a)  No  cable  television  system  shall 
commence  operations  or  add  a  television 
broadcast  signal  to  existtog  operations 
unless  it  receives  a  certificate  of  compli- 
ance from  the  Commission:  Provided, 
however.  That  an  existtog  system  may 
add  a  television  signal,  pursuant  to 
§8  76.57(a)  (l)-(3),  76.59(a)  (l)-(3)  and 
(5),  78.61(a)  (l)-(3),  or  78.63(a)  (as  it 
relates  to  S  76.61(a)  (l)-(3) ),  or  the  sig- 
nal of  a  noncommercial  educational 
television  station  that  is  operated  by  an 
agency  of  the  state  within  which  the  sys- 
tem Is  located,  pursuant  to  §S  76.57(W, 
76.59(c),  76.61(d),  or  76.63(a)  (as  It  re- 
lates to  8  76.61(d)),  without  filing  an 
application  or  receiving  a  certificate  of 
compliance,  if  the  system  serves  the  to- 
formation  required  by  5  76.13(b)(1)  on 
the  Commission  and  the  parties  named 
to  8  76.13(a)(6)  and  (7)  at  least  thirty 
(30)  days  before  commenctog  such  car- 
riage and  no  objection  is  filed  with  the 
Commission  wlthto  (30)  days  after  such 
service  is  made.  See  8  147  of  this  chap- 
ter. 

•  •  •  *  • 

3.  Section  76.305(a)(2)  is  revised  to 
read  as  follows : 

§  76.305  Records  to  be  maintained  lo- 
cally by  cable  television  systems  for 
public  inspection. 

•  •  *  •  • 

(a)   •  •  • 

(2)  A  copy  of  every  application  for  a 
certificate  of  ccanpllance  or  alternative 
notification  to  add  television  signals  filed 
pursuant  to  5  76.11(a)  and  all  exhibits, 
letters,  attachments,  amendments,  €Uid 
other  documents  tendered  for  filing  in 
connection  therewith,  any  subsequent 
pleadings  filed  by  the  system,  and  all 
correspondence  betwe«i  the  Commission 
and  the  applicant  pertaining  to  such  ap- 
plication or  subsequent  pleadtog,  if  such 
materials  are  eUso  open  for  public  inspec- 
tion at  the  offices  of  the  Commission.  In- 
Tormation  tocorporated  by  reference 
which  is  already  in  the  local  file  need 
not  be  duplicated  if  the  entry  making 
the  reference  sufficiently  identifies  by 
title,  date,  and  description  the  informa- 
tion so  that  It  may  be  found  to  the  file. 
If  an  opposition  to  an  application  is  filed 
and  duly  served  upon  the  applicant,  a 
statement  that  such  opposition  has  been 
filed  shall  appear  to  the  local  file  to- 
gether with  the  name  and  address  of  the 
party  filing  the  opposition. 

•  •  •  •  • 

[FR  Doc.76-r31909  Piled  11-25-75:8:45  ami 


1  Notice  of  Prcyposed  Rule  Making  in  Docket 
No.  19948.  FCC  74-207.  46  FCC  ad  669,  Para.  2. 


[FCC  76-1276] 

PART  97— AMATEUR  RADIO  SERVICE 

Order 

In  the  matter  of  amendment  of  part 
97  to  deregulate  the  showtogs  required 
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with  application*  for  remotrty  controlled 
and  associated  statiotu. 

1.  The  purpose  of  this  Order  Is  to 
amend  the  rules  for  the  Amateur  Radio 
Service  to  deregulate  the  requirement 
f»  certato  technical  data  related  to  re- 
motely controlled  stations  to  be  filed  with 
the  applications  for  such  stations.  This 
data  now  need  only  be  enterec  toto  the 
station  log.  It  will  no  longer  be  neces- 
sary to  toclude  the  data  wltii  the  sta- 
tion license  application. 

2.  It  Is  evident  to  us,  from  experience 
gatoed  to  processtog  more  than  2000 
applications  for  all  types  of  remotely 
controlled  aad  associated  stations,  to- 
cludtog  repe&ter  stations,  that  sunateurs 
have  developed  the  knowledge  and  capa- 
bility to  pr<«)eny  determtoe  the  require- 
ments and  technical  showings  for  re- 
motely controlled  amateur  statioils  and 
associated  control  and  auxiliary  link  sta- 
tions, to  accordance  with  our  rules. 
Therefore,  data  on  these  parameters  are 
changed  from  application  requirements 
to  logging  requirements.  The  only  infor- 
mation thai  must  be  submitted  with  the 
license  application  will  be  a  statement 
that  the  station  will  be  (yjerated  by  re- 
mote control. 

3.  This  revised  procedure  will  benefit 
ap¥>lloant8,  stoce  they  will  no  longer  be 
required  to  toclude  technical  data  with 
their  applications.  It  will  benefit  li- 
censees of  remotely  controlled  repeater 
stations,  other  remotely  controlled  sta- 
tions, control  stations  and  auxiliary  link 
stations,  stoce  they  must  no  longer  sub- 
mit pK^XMed  technical  changes  to  the 
Commission  for  approval  prior  to  maJctog 
modifications  to  their  stations  which 
would  change  these  parameters.  It  will 
benefit  the  Commission,  stoce  It  will  not 
b«  necessary  for  us  to  review  and  ap- 
prove technical  data.  Therefore,  these 
amendments  offer  mutual  benefits  to 
amateurs  and  to  the  Commission  through 
speedier  application  processing  and  sim- 
plification of  implementmg  technical 
modifications. 

4.  The  log  of  each  remotely  con- 
trolled station  is  required  to  contato  a 
o(Hnplete  description  of  the  controlled 
system  Including  all  Items  required  by 
new  S  97.103(b) .  Where  a  remotely  con- 
trolled station  has  one  or  more  associated 
stations,  siKh  as  ccmtrol  or  auxiliary  link 
stations,  a  current  System  Network  Dia- 
gram must  be  entered  toto  the  log.  In 
addition,  the  log  for  each  control  station 
and  each  auxiliary  link  station  must 
contato  a  System  Network  Diagram  and 
a  description  of  all  items  required  by 
new  5  97.103(d)  for  each  system  to  which 
the  station  Is  a  part. 

5.  There  appears  to  be  a  valid  need  to 
permit,  on  occasions  other  than  during 
an  emergency,  portable  and /or  mobile 
operation  of  certain  remotely  controlled 
stations  such  sis  where  a  repeater  is  betog 
permanently  relocated  and  the  licensee 
is  awaiting  Commission  action  on  the 
application  for  license  modification.  The 
prohibition  of  such  operation  contatoed 
to  5  97.88(e)  appears  to  serve  no  \iseful 
purpose  and  is  therefore  deleted,  how- 
ever, an  (H>erational  control  system  must 
remato  to  effect  at  all  times.  Whenever 
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such  cv««tion  takes  place,  the  station 
IdeDttfloatlon,  mtlflcatioa  of  pcMrtebK 
operation,  and  logging  requlremaits  con- 
tatoed to  88  97.87,  97.97  sod  97.103,  as 

appropriate,  must  be  met. 

8.  The  net  effect  of  these  amendments 
will  be  a  reduction  to  the  initial  showings 
required  to  be  submitted  with  all  appli- 
cations for  remotely  contndled  stations, 
control  stations,  and  auxiliary  Itok  sta- 
tions. In  addition,  licensees  will  now  be 
able  to  make  modifications  to  the  con- 
trol system  of  their  remotely  controlled 
station  without  the  need  for  prior  Com- 
mission approval. 

7.  Authority  for  these  amendments  is 
contatoed  to  sections  4(1)  and  303  of  the 
Commimlcations  Act  of  1934,  as  amend- 
ed. The  prior  notice  and  public  proce- 
dure provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  are  unnec- 
essary stoce  the  Commisskin  feels  that 
there  would  be  no  objection  to  the  relief 
from  previously  Imposed  restrictions. 
Early  adoption  will  simplify  £«)plicatlon 
flltog  requirements,  accelerate  the  speed 
for  processing  applications,  and  reduce 
delay  to  ellmlnattog  restrictions.  There- 
fore, the  effective  date  provisions  of  the 
Administrative  Procedure  Act  do  not 
apply. 

8.  It  is  ordered,  That  effective  Decem- 
ber 1,  1975,  Part  97  of  the  Commission's 
Rules  and  Regulations  is  amended  as  set 
forth  below. 

(Sees.  4,  803.  807,  48  Stat.,  as  amended,  1066. 
1083, 1083;  47  UJ3.C.  164,  803,  807) 

Adopted  November  17, 1975. 
Released  November  21, 1975. 


[SEAL] 


Feokral  Communications 
Commission, 

VlNCKNT    J.    Mxn-LINS. 

Secretary. 


Part  97  of  C^i^ter  I  of  TiUe  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  8  97.41,  paragraphs  (c)  and  (e) 
are  deleted,  paragraph  (d)  is  revised  and 
redesignated  (c).  and  paragraphs  (f), 
(g),  (h)  and  (1)  are  redesignated  (d), 
(e) ,  (f )  and  (g) ,  respecUvely,  as  follows: 
§  97.41     Application  for  sUtion  license. 

•  •  •  •  • 

(c)  Each  application  to  license  a  re- 
motely controlled  amateur  radio  station 
shall  be  accompanied  by  a  stat«nent  so 
todicating. 

«  •  •  •  • 

§  97.47      [Amended] 

2.  In  8  97.47,  paragraphs  (d)  and  (e) 
are  removed. 

3.  In  8  97.88,  parag««)h  (a)  is  revised, 
paragK«)h  (e)  Is  deleted,  and  paragraph 
(f )  Is  redesignated  (e) : 

§  97.88     Operation    of   a    remotely   con- 
troUed  station. 
»  •  •  »  • 

(a)  A  photocopy  of  the  remotely  con- 
,  trolled  station  license  must  be  posted  to 
a  conspicuous  place  at  the  authorized 
control  potot(8),  and  at  the  ranotely 
controlled  transmitter  location.  A  copy 
of  the  system  network  diagram  must  be 
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retatoed  at  each  control  p<tot  The 
traiumltttog  antenna,  transmission  Une, 
or  mast,  as  appropriate,  associated  with 
the  remotely  oontroDed  transmitter  must 
bear  a  durable  tag  mau*ed  with  the  sta- 
tion call  sign,  the  name  of  the  station 
licensee  and  other  Information  so  that 
the  control  operator  can  recwUly  be  con- 
tacted by  Commission  personnel. 

•  •  •  •  • 

4.  In  8  97.103,  new  paragraphs  (c), 
(d),  (e)  and  (f)  are  added  to  read  as 
follows: 

§  93.103     Station  log  requirements. 

•  •  •  •  • 

(c)  The  log  of  a  remotely  controlled 
station  shall  have  entered  the  address 
for  each  control  potot  and  a  functional 
block  diagram  and  a  technical  explana- 
tion sufficient  to  describe  the  operation 
of  the  cMitrol  link.  Additionally,  the^l- 
lowtag  shall  be  entered:  x,—*^- 

(1)  Description  of  the  measures  takoi 
for  protection  against  access  to  the  re- 
mote station  by  unauthorized  persons. 

(2)  Description  of  the  measures  taken 
for  protection  against  unauthorized  sta- 
tion operation,  either  through  activation 
of  the  control  link  or  otherwise. 

(3)  Description  of  the  provisions  for 
shutting  down  the  station  to  case  of  con- 
trol Hnk  malfimctlon. 

(4)  Description  of  the  means  provided 
for  mcmitoring  the  transmitting  fre- 
quencies. 

(5)  Photocopies  of  all  control  station 
licenses  and  all  auxiliary  Itok  station 
licenses. 

(d)  When  a  station  has  one  or  more 
as.sociated  stations,  i.e.,  control  station 
and/ or  auxiliary  link  station,  a  system 
network  diagram  shall  be  entered. 

(e)  The  log  of  a  control  station  or  an 
auxiliary  Itok  station  -shall  have  the 
follov/tog  information  entered: 

(DA  system  network  diagram  for  each 
system  with  which  the  station  is 
associated. 

(2)  The  station  transmitting  band(s). 

(3)  Description  of  the  means  provided 
for  monitoring  the  transmitting  fre- 
quencies. 

(4)  The  transmitter  power  toput  and 
Justification  that  such  power  Is  to  com- 
pliance with  8  97.67(b). 

(6)  If  an  auxilltary  link  station  is 
being  operated  by  remote  control,  all  of 
the  Information  required  by  paragraph 
(b)  of  this  section  shall  also  be  entered. 

(f)  Notwlthstandtog  the  provisions  of 
8  97.105,  the  log  entries  required  by 
paragraph  (c),  and  (d)  and  (e)  of  this 
section  shall  be  retatoed  to  the  station 
log  until  such  time  as  they  are  amended. 

5.  In  8  97.110,  paragraph  (b)  is  revised 
and  paragraph  (c)  Is  added  to  read  as 
fcdlows: 

§  97.110     Operation  of  an  auxiliary  link 
■totion. 

•  •  •  •  • 

(b)  An  auxiliary  link  station  may  only 
be  used  for  fixed  operatKm  from  the 
location  specified  on  the  station  license, 
(c)  An  auxfllary  Unk  statlcm  licensed 
either  for  operation  by  local  control  or 
remote  control  may  also  be  operated  by 
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automatic  control  when  It  Is  opiated  aa 
a  pari  ol  a  repeater  station  system  which 
Is  being  operated  under  automatic  oon- 
troL  Both  the  auxiliary  link  station  and 
the  repeater  station  must  appear  on  the 
system  network  diagram. 
IFB  Doc.75-31911  Filed  11-25-75:8:46  •ml 


Title  49 — Transportation 

CHAPTER  III— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER  B — FEDERAL  MOTOR  CARRIER 
SAFETY   REQULATIOMS 

[Docket  No.  MC-67:  Notice  No.  75-24] 

PART  391— QUALIFICATIONS  OF  DRIVERS 

Intrastate  Drivers  of  Vehicles  Transporting 
Combustible  Liquids 

•  Purpose.  Driver  qualification  require- 
ments for  those  drivers  transporting  com- 
bustible liquids  in  intrastate  commerce  will, 
for  the  first  time,  become  subject  to  the 
Federal  Motor  Carrier  Safety  Regulations  on 
January  1,  1976.  A  new  section  to  Part  391 
of  the  Regulations  provides  for  exemptions 
from  certain  of  the  requirements  of  those 
qualifications.  • 

On  July  29.  1975,  in  response  to  a  peti- 
tion, a  notice  of  proposed  nilemaking  was 
published  in  the  Fkderal  Rbgistkh  (40 
FR  31806)  proposing  to  amend  Part  391, 
Qiiallfications  of  Drivers,  of  the  Federal 
Motor  Carrier  Safety  Regulations 
(FMCSR) .  This  proposal  would  provide  a 
3-year  period  for  compliance  with  cer- 
tain driver  qualification  requirements  in 
those  intrastate  operations  that  will  be- 
come subject  thereto  on  January  1,  1976, 
as  a  result  of  Hazardous  Materials 
Docket  No.  HM-102,  published  in  the 
Federal  Register  on  May  22.  1975,  (40 
FR  22263 ) .  Interested  persons  were  given 
imtil  September  1,  1975,  to  submit  writ- 
ten data,  views,  or  arguments  to  the  No- 
tice under  consideration.  Full  and  care- 
ful consideration  was  given  to  all  written 
comments  received. 

Docket  No.  HM-102  expanded  the 
number  of  commodities  regulated  as 
flammable  by  adopting  a  new  definition 
which  includes  all  liquids  having  a  flash 
point  below  100°  F.  using  the  closed  cup 
test  method.  For  the  first  time  a  defini- 
tion has  been  established  for  "combusti- 
ble liquids"  which  includes  all  liquids 
having  a  flash  point  between  100*  P.  As 
a  result  of  these  changes,  which  will  be- 
come effective  on  January  1,  1976,  many 
drivers  and  vehicles  engaged  tn  intra- 
state operations  performed  by  interstate 
carriers  will,  for  the  first  time,  become 
subject  to  the  FMCSR.  The  intrastate 
operations  affected  generally  Include  the 
local  hauling  of  fuel  oil  and  heating  ofl 
delivery  operations  of  an  interstate  car- 
rier. The  Federal  Governments  jurisdic- 
tion over  the  transportation  of  hazardous 
materials  is  set  forth  in  title  18,  United 
States  Code,  sections  831-835,  and  Pub.  L. 

93-633. 

An  of  the  responses  generally  indicated 
support  for  the  proposed  3-year  grace 
period  for  compliance  with  Part  391, 
Qiiallflcatlons  of  Drivers. 

Several  of  the  respondents  requested 
that  a  permanent  exemption  be  granted 
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from  the  requirement*  of  Part  391.  Other 
diangee  requested  biy  respondents  ki- 
cluded  an  extension  of  the  exwnptlon  to 
an  of  the  pnnTlsloos  of  the  FMCSR's.  an 
exemption  for  Interstate  movements  con- 
ducted whoUy  within  a  50-mile  radius 
of  the  driver's  home  terminal,  a  3-year 
delay  In  the  applicability  of  the  FMCSR's 
pending  completion  of  the  commercial 
zone  study  currently  being  made,  an  In- 
flationary impact  statement,  and  an  ob- 
jection to  the  reclassification  of  com- 
bustible liquids. 

AU  of  the  commoits  relating  to  other 
than  Part  391,  Qualifications  of  Drivers, 
as  contained  in  the  Notice,  are  consid- 
ered unresponsive  to  the  Notice  and  no 
further  comment  wiU  be  made  thereon. 
The  objection  raised  to  the  reclassifica- 
tion of  combustible  liquids  should  have 
been  directed  to  the  Materials  Trans- 
portation Bureau  In  connection  with 
Docket  HM-102. 

Having  considered  the  comments  of 
record  it  was  determined  that  the  re- 
quests for  a  permanent  exemption  from 
all  of  the  provisions  of  Part  391  did  not 
contain  any  data  in  support  thereof. 
Limited  exemptions  are  however  being 
provided  for  those  drivers  who  were  regu- 
larly employed  on  or  before  July  1,  1975, 
transporting  combustible  Uquids  tn  in- 
trastate commerce  aa  long  as  they  re- 
main in  the  employ  of  that  motor  carrier. 
Those  exemptions  include  the  provisions 
relating  to  the  road  test,  written  test,  ap- 
plication for  employment,  and  investi- 
gation and  inquiries. 

Since  the  minimum  age  requirement 
is  21  an  exemption  is  being  provided  to 
permit  those  drivers  who  are  under  21 
years  old  to  continue  to  drive. 

In  addition,  respondents  pointed  out 
that  the  older,  more  experienced  drivers 
that  are  unable  to  meet  the  minimum 
visual  requirements  have  been  driving 
for  many  years  and  are  nearing  retire- 
ment age.  To  arbitrarily  require  such 
drivers,  with  exceUent  safety  records  to 
be  discharged  would  deprive  them  of 
their  just  retirement.  Also,  the  economic 
conditions  afford  older,  experienced  driv- 
ers limited  opportunities  to  find  employ- 
ment elsewhere.  An  exemption  is  there- 
fore being  provided  frcan  the  minimum 
visual  requirements  restricted  to  those 
drivers  operating  trucks  in  retail  deUvery 
service. 

In  reaching  this  determination,  serious 
consideration  was  given  to  the  hazards 
associated  with  the  transportation  of 
combustible  liquids. 

One  respondent  stated  that  it  was  nec- 
essary to  issue  an  inflationary  impact 
to  justify  the  costly  consequences  of  this 
prospective  action.  TTie  notice  was  Issued 
prior  to  the  Issusmce  of  Instructions  by 
the  Office  of  Management  and  Budget 
(OMB)  for  compliance  with  Executive 
Order  No.  11821  relative  to  inflationary 
Impact  statements.  The  action  proposed 
in  the  Notice,  however,  reduces  the 
amount  of  paperwork  that  would  other- 
wise be  required  rather  than  place  an 
additional  burden  on  the  motor  carriers. 
The  appUcabinty  of  the  FMCSR's  over 
the  operations  involved  in  this  Notice 
was  the  result  of  action  taken  In  Docket 


No.  HM-102,  which  was  also  published 
prior  to  OMB  instructions. 

In  c(»iskleration  of  the  foregiring.  the 
FMCSR's  (Subchapter  B  of  Chi4>ter  m 
In  Title  49,  CFR)  are  amended  as  set 
forth  below. 

Part  391  is  amended  by  adding  a  new 
S  391.69  as  follows: 


Subpart  G — Limited  Exemptions 


\ 


§  3^1.69     Intrasute    driven    of    yehiclei 
transporting  combastible  liquids. 

(a)  The  provisions  of  5  391.11(b)(1) 
(relating  to  minimum  age) ,  S  391.21  (re- 
lating to  application  for  employmoit), 
S  391.23  c  relating  to  investigations  sukI 
Inquiries),  {391.31  (relating  to  road 
test),  and  {391.35  (relating  to  written 
examination)  do  not  apply  to  a  driver 
who  is  otherwise  qualified  and  was  a  reg- 
ularly employed  driver  (as  deflned  In 
{  395.2(f)  of  the  subchapter)  as  of  July 
1,  1975.  and  continues  to  be  a  regularly 
employed  driver  of  that  motor  carriei 
and  who  drives  a  motor  vehicle  that: 

(1)  Is  transporting  combustible  liquids 
(as  deflned  in  {173.115  of  this  title), 
and 

(2)  Is  being  operated  in  intrastate 
commerce. 

(b)  In  addition  to  the  exemptions  pro- 
vided in  paragraph  (a)  of  this  section, 
the  provisions  of  {  391.41(b)  (10)  (relat- 
ing to  minimum  visual  requirements), 
do  not  apply  to  a  driver  who  was  a  reg- 
ularly employed  driver  d"  deflned  in 
{395.2(f)  of  this  subchav.'er)  as  of 
July  1.  1975,  and  continues  to  be  a  reg- 
ularly employed  driver  of  that  motor 
carrier  and  who  drives  a  vehicle  that: 

(1)  Is  a  truck  (as  deflned  in  {  390.4  of 
this  subchapter) ,  and 

(2)  Is  operated  in  retail  delivery  serv- 
ice, and 

(3)  Is  transporting  combustible  liquids 
(as  defined  in  {  173.115  of  this  title) ,  and 

(4)  Is  operated  in  intrastate  com- 
merce. 

(Section  204,  Interstate  Commerce  Act,  (49 
US.C.  304);  sec.  6,  Department  of  Transpor- 
tation Act  (49  U.S.C.  1655),  and  the  delega- 
tions of  authority  by  the  Secretary  of  Trans- 
portation and  the  Federal  Highway  Adminis- 
trator at  49  CFR  1.48  and  388.4  respectively) 

Effective  date.  These  amendments  be- 
come effective  January  1,  1976. 

Issued  on  November  13, 1975. 

Robert  A.  Kate, 
Director.  Bureau  of 
Motor  Carrier  Safety. 

[FR  Doc.75-3'l889  Filed  11-25-75:8:45  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

(Revised  Service  Order  No.  1223) 

PART  1033— CAR  SERVICE 

Distribution  of  Covered  Hopper  Cars 

At  a  Session  of  the  INTERSTATE 
COMMERCE  COMMISSION,  Division  3. 
heW  in  Washington,  D.  C.  on  the  20th 
day  of  November,  1975. 

It  appearina.  That  an  acute  shortage  of 
covered  hopper  cars  for  transporting 
shipments  of  grain,  grain  products,  soy- 
beans, or  soybean  meal  exists  In  certain 
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sections  of  the  country;  that  some  car- 
riers have  placed  subetantial  numbers 
of  large-capacity  covered  hoppM  cars  to 
unit-train  service  f <»  the  movement  ol 
grain  under  tariff  provisions  which  re- 
quire that  these  cars  remain  in  this  serv- 
ice for  five  or  more  consecutive  trips  in 
the  service  of  a  single  shipper;  that  such 
practices  are  depriving  shippers,  unable 
to  ship  to  the  destinations  to  which  such 
services  are  available  or  unable  to  comply 
with  tariff  provisions  applicable  to  such 
movements  with  respect  to  availabUity 
of  tonnage  in  a  single  day  or  abUity  to 
receive  grain  In  such  quantities,  of  an 
equitable  share  of  the  supply  of  large 
covered  hoppers ;  that  present  regulatlcms 
and  iffactices  with  respect  to  the  use. 
supply,  control,  movement,  and  distribu- 
tion of  covered  hopper  ceu-s  are  ineffec- 
tive in  assuring  a  proper  aUocatlon  of 
such  cars.  It  is  the  (Hilnlon  of  the  Com- 
mission that  an  emergency  exists  re- 
quiring immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  Impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered.  That  !  1033.1223  be  re- 
vised to  read  as  f  oUows : 
§  10S3.1223     Dislribntion      of      covered 
hopper  cars. 

(a)  Each  wanmon  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol- 
lovring  rules,  regulations,  and  practices 
with  respect  to  its  care  service: 

(1)  Restrictions  on  use  of  covered  hop- 
er  cars.  Effective  at  11:59  aon.,  Octo- 
ber 31,  1975,  no  common  carrier  by 
railroad  shall  permit  the  use  in  unlt- 
graln-train  services  of  more  than  twenty 
percent  (20%)  of  its  ownership  of  Jumbo 
covered  hopper  cars.  (See  exception) 

(2)  Repetitix>e  trips.  Alter  completion 
of  the  minimum  number  of  trips  re- 
quired by  applicable  tariffs  to  qualify  for 
unlt-graln-traln  rates,  unit-grain-trains 
comprised  of  jumbo  covered  hopper  cars 
shaU  be  returned  to  the  origin  carrier 
for  distribution.  In  the  application  of 
this  paragraph,  if  unit-grain-trains  are 
subject  to  tariffs  containing  two  or  more 
levels  of  rates,  each  subject  to  a  speciflc 
minimum  number  of  consecutive  trips, 
the  unit-grain-tralns  shsdl  be  returned  to 
the  carrier  for  distribution  after  comple- 
tion of  the  least  number  of  consecutive 
trips  specifled  in  the  tariff.  In  distribut- 
ing cars,  consideration  shaU  be  given  to 
the  sequence  of  car  orders,  the  amount 
of  grain  immediately  avaUable  for  ship- 
ment and  the  ratio  of  grain  cars  ordered 
to  grain  cars  furnished  during  the  previ- 
ous seven-day  period. 

(3)  Completion  period.  The  period 
specifled  in  applicable  tariffs  for  comple- 
tion of  the  total  volume  requirements  of 
any  unit-grain-train  shipment  on  which 
the  required  number  of  consecutive  trips 
has  been  interrupted  because  of  the  pro- 
visions of  paragraph  (a)  (2)  of  Uils  sec- 


tion, shall  be  extended  by  addition  of 
the  number  of  days  of  such  interruption, 
to  the  total  number  of  days  aUowed  to 
fulfill  such  volume  requirementa. 

(4)  RaUroad  cars  mixed  with  private 
cars.  (1)  Jumbo  covered  hopper  cars  of 
railroad  ownership  may  be  substituted 
for  simUar  cars  of  private  ownerriilp  to 
unlt-grato-tralns  normally  consisttog  of 
cars  of  private  ovmershlp  to  replace  cars 
which  have  been  damaged  by  the  raU- 
road,  provided  such  substitution  does  not 
exceed  ten  percent  (10%)  of  the  total 
number  of  cars  to  such  trato,  fractions 
of  a  car  to  be  computed  by  the  next 
higher  whole  number  of  cars.  The  total 
of  such  railroad-owned  cars  shaU  be  to- 
cluded  to  the  total  number  of  cars  au- 
thorized herein  to  be  used  to  unit-grato- 
trato  services.  (See  exception  (a)  (4)  (ill) 
ot  this  section.) 

(11)  Carrier  may  operate  unit-grato- 
trains  comprised  of  cars  of  both  railroad 
and  private  ownership.  (See  exception 
(a)  (4)  (ill)  of  this  section.)  The  rairoad- 
o^^ed  cars  used  in  such  unlt-trato  of 
mixed  ownerships  shaU  remato  subject 
to  the  provisions  of  paragraph  (a)  (2)  of 
this  section. 

(ill)  Exception.  The  provisions  of 
paragraphs  (a)(4)  (I)  and  (U)  of  this 
section  shaU  not  apply  to  tmlt-grato- 
trains  subject  to  tariff  provisions  req\ilr- 
tog  the  exclusive  use  of  cars  of  private 
ovcmership. 

(5)  Increased  use  in  unit  trains  pro- 
hibited. No  common  carrier  by  railroad 
shaU  tocrease  the  proportion  of  its  own- 
ership of  covered  hopper  cars  operated 
to  unlt-grato-trato  services  above  the 
propcwtion  operated  to  unlt-grato-trato 
services  cm  October  31,  1975. 

(6)  Exception.  Exceptic«is  to  this  or- 
der may  be  authorized  to  carriers  by  the 
Railroad  Service  Board,  Interstate  Com- 
merce Commission,  Washington,  DC, 
20423,  upon  written  appUcation  stattog 
the  number  of  additional  cars  to  be  used 
to  unlt-grato-trato  services,  the  potots 
between  which  such  cars  are  to  be  used 
and  the  effect  upon  the  carrier's  abiUty 
to  supply  cars  to  other  grato  shippers 
who  are  dependent  on  it  for  their  car 
supplies. 

(7)  Substitution  of  small  cars  for  jum- 
bo cars  prohibited.  No  ccMnmon  carrier 
shaU  substitute  smaUer  covered  hopper 
cars  for  jumbo  covered  hopp»  cars  for 
use  to  unlt-grato-trato  services. 

(8)  Monthly  reports  required.  Each 
common  carrier  by  railroad  owning  jum- 
bo covered  hopper  cars  shaU  report  to 
Mr.  R.  D.  Pfahler,  Chairman,  Railroad 
Service  Board,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423,  on 
or  before  the  tenth  day  of  each  month 
the  number  of  jumlx>  covered  h(vper  cars 
owned,  as  of  the  flrst  of  the  month,  the 
total  number  to  unlt-grato-trato  serv- 
ices; by  trains,  the  number  of  railroad- 
owned  and  privately-owned  cars  to  unit- 
grain- trains  of  mixed  ownership;  by 
trains,  the  number  of  railroad-owned 
cars  substituted  for  private  cars  which 
have  been  damaged  by  railroad  and  the 
number  ai  private  cars  to  such  unit- 
grato- trains;   the  number  of  railroad- 


owned  cars  to  general  grato  services,  the 
number  to  other  services,  the  number  of 
unlt-grato-tralns  operated  durtog  the 
previous  month,  and  the  number  of  tripe 
made  by  such  trains. 

(b)  Definitions: 

(1)  Vnit-grain-trains.  Unlt-grato- 
tralns  are  hereby  deflned  as  trains  of 
twoity  (20)  or  more  covered  hoK>ers  or- 
gtmized  and  operated  as  a  unit  from  a 
single  potot  of  wigln  or  concentra- 
tion potot,  to  one  destination  or  distri- 
bution potot  to  order  to  comply  with  pub- 
lished tariff  requirements. 

(2)  Juvibo  covered  hopper  cars  bf  rail- 
road ownership.  Jiunbo  covered  h(^>per 
cars  of  railroad  ownership  are  hereby 
deflned  as  cars  listed  to  the  Official  Rafl- 
way  Equipment  Register,  I.C.C.  RJ:.R. 
No.  397  Issued  by  W.  J.  Trezlse,  or  suc- 
cessive issues  thereof  as  bearing  report- 
ing marks  issued  to  railroads  and  having 
mechanical  designation  "LO",  and  hav- 
ing cubical  capacities  of  4.O00  cu.  ft.  in- 
larger  and  weight-carrying  capacities  of 
180,000  lbs.  or  greater. 

(3)  Cars  of  private  oumership.  Cars  of 
private  ownership  are  hereby  deflned  as 
cars  Usted  to  the  Section  entitled  "Pri- 
vate Car  Owners."  pages  706-1064,  to- 
clusive  of  the  OfBcial  Railway  Equipment 
Register  I.C.C.  RJ:.R.  No.  397.  Issued  by 
W.  J.  Trezlse,  or  successive  issues 
thereof. 

(c)  Rules  and  regulations  suspended. 
In  the  event  that  the  operation  of  any 
unlt-grato-trato  is  disconttoued  prior 
to  December  1,  1975,  as  a  result  of  this 
order,  the  disconttouance  of  such  a  trato 
shaU  be  deemed  to  have  completed  the 
tariff  responslbiUty  as  to  total  volume 
required  to  be  shipped  and  as  to  the  num- 
ber of  consecutive  trips  required  to  be 
made  by  such  unit-grain -trato  The  op- 
eration of  all  other  tariff  provisions  or  of 
other  rules  and  regulations,  insofar  as 
they  conflict  with  the  provisions  of  this 
order,  is  hereby  suspended. 

(d)  Application.  The  provisions  of  this 
order  shaU  api^y  to  totrastate,  toterstate, 
and  foreign  commerce. 

(e)  Effective  date.  This  order  shaU  be- 
come effective  at  11:59  p.m.,  November 
23, 1975. 

(f)  Expiration  date.  The  provisions  of 
this  order  shaU  expire  at  11 :59  p.m.,  Feb- 
ruary 29, 1976,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1,  12,  16,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15.  and 
17(2).  Interprets  or  appUes  Sees.  1(10-17), 
16(4),  and  17(2),  40  Stat.  101,  as  amended, 
64  Stat.  911;  49  U.S.C.  1(10-17).  15(4).  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shaU  be  served 
upon  the  Association  of  American  RaU- 
roads.  Car  Service  Division,  as  agent 
of  aU  raUroads  subscribtog  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Shore  Line  Railroad  As- 
sociation; and  that  notice  of  this  order 
l>e  given  to  the  general  public  by  de- 
positing a  copy  to  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washington, 
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D.C..  and  by  filing  It  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commlsskm,  Dtrlsioa  3. 

[SSAL]  ROBEBT  L.  OSWALD, 

SecreUuif. 

|FR  Doc.75-32037   Filed   11-26-76:8:46   Mn] 


I  Amendment  No.  1  to  Revised  Service  Order 
No.  1171] 

PART  1033 — CAR  SERVICE 

Regulations  for  Return  of  Hopper  Cars 

At  a  Session  of  the  INTERSTATE 
COMMERCE  COMMISSION.  Railroad 
Service  Board,  held  In  Washington,  D.C., 
on  the  20th  day  of  November,  1975. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1171  (40  PR  45174), 
and  good  cause  appearing  therefor: 

It  is  ordered,  that  §  1033.1171(g)  is  re- 
vised as  follows: 

§  1033.1171      RegulatioM   for  remm   of 
hopper  cars. 
•  •  •  •  • 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  pjn.,  May  31, 1976.  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Novem- 
ber 30, 1975. 
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(Sees.  1.  12,  15.  and  17(3).  34  BUX.  370,  383. 
384,  as  amended:  49  JJSX!.  1,  12.  16.  and 
17(3).  InterpretB  or  apfdln  Boca.  1(10-17), 
16(4),  and  17(3).  40  0U*.  101.  tm  amended. 
64  Stat.  911;  43  UJ3XJ.  1(10-17),  13(4),  and 
17(3).) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
In  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C..  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

■  {FB  E>oc.75-3203a  FUed  11-36-75:8:46  am] 


Title  50— Wildlife  and  Fisheries 

CHAPTER  I — FISH  AND  WILDUFE  SERV- 
ICES,   DEPARTMENT    OF   THE    INTERIOR 

PART  33— SPORT  FISHING 

Kirwin  National  Wildlife  Refuge,  Kans. 

The  following  special  reg\ilation  Is  Is- 
sued and  Is  effective  on  November  26, 
1975. 


5  33.5     Special  regnlatioiia;  sport  fiakinc; 
for  indivklaal  wildlife  refac«  areas. 

KAlfSAS 

Knwnf   HATIONAL   WILOLm  KKWUGM 

SpOTt  fishing  on  the  Klrwln  National 
Wildlife  Refuge,  Kansas.  Is  permitted 
from  January  1  through  December  31, 
1976,  inclusive,  on  aU  areas  not  des- 
ignated by  signs  as  closed  to  fishing. 
These  open  areas,  cwnprising  5,000  acres, 
are  delineated  on  maps  available  at  ref- 
uge headquarters,  5  miles  west  of  Klr- 
wln, Kansas,  and  from  the  Regional  Di- 
rector, Pish  and  WUdllfe  Service,  P.  O. 
Box  25486.  Denver  Federal  Center,  Den- 
ver, Colorado  80225.  Sport  fishing  shall 
be  In  accordance  with  all  applicable  State 
regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1976. 

November  12, 1975. 

Keith  S.  Hansen, 
Refuge  Manager,  Kirwin  National 
WUdlife  Refuge.  Kinoin,  Kansas. 

[PR  Doc.31882  FUed  11-36-75:8:45  am] 
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DEf^ARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

[33CFRPart208] 

FLOOD  COMTROL  AND  NAVIGATION 

Proposed  Revision  of  Regulations  for  Use 
of  Storage  Allocated  for  Flood  Control 
and  Navigation  Purposes 

Notice  is  hereby  given  that  the  Sec- 
retary of  the  Army  (acting  through  the 
Chief  of  Engineers)  Is  pn^xising  revised 
r^rulations  prescribing  the  policy  and 
procedures  to  govern  the  use  of  storage 
allocated  for  flood  control  or  navigation 
at  all  reservoirs  constructed  wholly  or  in 
part  with  Federal  funds  as  directed  by 
section  7  of  the  Flood  Control  Act  of 
1944.  These  proposed  regulations  are  in- 
tended to  estaWish  an  imderstanding  be- 
tween project  ]tfWners,  operating  agencies 
and  the  Corps  of  Engineers  with  regard 
to  certain  activities  and  responsibilities 
concerning  water  control  management 
throughoyt  the  Nation  in  the  interest  of 
flood  control  and  navigation.  Initially, 
these  generalized  regulations  will  be  ap- 
plicable to  those  projects  for  which 
specific  regulations  have  been  published 
In  the  Federal  Register  under  tills  sec- 
tion (Part  208)  of  the  Code  and  which 
will  be  superseded  by  these  regulations. 
A  list  of  applicable  projects  is  shown  in 
the  table  at  the  end  of  this  regiilation. 
Specific  information,  as  defined  in  para- 
graph (k)  of  §  208.4,  for  the  initially 
appUcable  projects  will  be  abstracted 
from  the  listed  codified  regulations  to 
be  deleted,  and  published  in  §  208.5  of 
the  final  regulation.  Periodically,  and  at 
least  annually,  additional  projects  will 
be  added  to  the  list  in  §  208.5  by  publica- 
tion of  required  information,  as  defined 
in  paragraph  (k)  of  §  208.4,  in  the  Fed- 
eral Register. 

Prior  to  promulgation  of  final  regula- 
tions in  the  Federal  Register,  considera. 
tlon  will  be  given  to  any  comments  sub- 
mitted to  the  Chief  of  Engineers.  Such 
comments  should  be  sent  to  the  Chief 
of  Engineers.  ATTN:  DAEN-CWE-Y. 
Dei>artment  of  the  Army,  Washington, 
D.C.  20314.  Ml  or  before  15  December 
1975. 

Dated:  November  1975. 

Ernest  Graves. 
Major  General.  USA, 
Director  of  Civil  Works. 

It  Is  proposed  to  amend  Part  208  of 
jntle  33  by  adding  §  §  208.1  through  208.5 : 

PART  208— FLOOD  CONTROL  AND 
NAVIGATION 

Sec. 

308.1     Piippoee. 

308.3     Policy. 


208.3  Scope  and  terminology. 

208.4  Procedurea. 
208.6     hist  ot  projeota. 

AXTTHORITT :  Sec.  7,  Pub.  L.  78-534,  58  Stat. 
890  (33U.S.C.709). 

§  208.1     Purpose. 

Proposed  revision  of  policy  and  pro- 
cedures. This  regulation  prescrilses  the 
policy  and  procedure  for  regulating  the 
use  of  storage  allocated  for  fiood  cohtrol 
or  navigation  purposes  at  all  reservoirs 
constructed  wholly  or  in  part  with  Fed- 
eral funds  provided  on  the  basis  of  such 
purposes,  except  projects  owned  and  op- 
erated by  the  Corps  of  Engineers  and  the 
International  Boundary  and  Water  Com- 
mission. United  States  and  Mexico.  The 
intent  of  this  regulation  is  to  establish 
an  imderstanding  between  project  own- 
ers, operating  agencies,  and  the  Corps  of 
Engineers. 

§  208.2     PoUcy. 

The  basic  policy  of  the  Corps  of  En- 
gineers for  carrying  out  the  Congres- 
sional mandate  of  the  cited  authority  is 
set  forth  below: 

(a)  Section  7  of  the  Flood  Control  Act 
of  1944  (58  Stat.  890,  33  U.S.C.  709)  di- 
rects the  Secretary  of  the  Army  to  pre- 
scribe regulations  in  the  interest  of  flood 
control  and  navigation: 

Hereafter,  It  shall  be  the  duty  of  the  Sec- 
retary of  War  to  prescribe  regxilatlons  for  the 
iise  of  storage  allocated  for  flood  control  or 
navigation  at  ell  reservoirs  constructed 
wholly  or  In  part  with  Federal  funds  pro- 
vided on  the  basis  of  such  purposes,  and  the 
operation  of  any  such  project  shall  be  In  ac- 
cordance with  such  regulations:  Provided, 
that  this  section  shall  not  apply  to  the  Ten- 
nessee Valley  Authority,  except  that  In  case 
of  danger  from  floods  on  the  Lower  Ohio  and 
Mississippi  Rivers  the  Tennessee  Valley  Au- 
thority is  directed  to  regulate  the  release  of 
water  from  the  Tennessee  River  into  the 
Ohio  River  in  accordance  with  such  instruc- 
tions as  may  be  issued  by  the  War  Depart- 
ment. 

(b)  The  Chief  of  Engineers,  U.S.  Army, 
Corps  of  Engineers,  is  designated  the  duly 
authorized  representative  of  the  Secre- 
tary of  the  Army  to  exercise  the  author- 
ity set  out  in  the  Act.  This  regulation 
will  be  implemented  by  letters  of  under- 
standing between  the  Corps  of  Engineers 
and  project  owner  prior  to  the  time  con- 
struction renders  the  project  capsUale  of 
significant  impoimdment  of  water,  fol- 
lowed by  a  Water  Control  Diagram  or  Re- 
lease Schedule  signed  by  both  parties 
when  deliberate  Impoundment  first  be- 
gins or  *  •  •  at  such  time  as  the  re- 
sponsibility for  physical  operation,  main- 
tenance and  certain  water  control  re- 
sponsibilities of  Corps  owned  projects 
may  be  transferred  to  anothw  entity. 


Promulgation  of  this  regulation  for  » 
given  project  wUl  occur  at  such  time  as 
the  name  of  the  project  appears  In  the 
Federal  Register  in  accordance  with 
S  208.4  (k) . 

§  208.3      Scope  and  terminology. 

This  regulation  appUes  to  Federally 
authorized  flood  control  and/or  naviga- 
tion storage  projects  during  the  plsm- 
ning,  design  and  construction  phases,  and 
throughout  the  life  of  the  project.  In 
compliance  with  the  authority  cited 
above,  this  regulation  defines  certain  ac- 
tivities and  responsibilities  concerning 
water  control  management  throughout 
the  nation  in  the  interest  of  flood  control 
and  navigation.  This  regulation  does  not 
apply  to  local  flood  protection  works  gov- 
erned by  S  208.10.  Title  33  of  the  Code. 

(a)  The  terms  "reservoir"  and  "proj- 
ect" as  used  herein  include  all  water  re- 
source; impoundment  projects  con- 
structed or  modified.  Including  natural 
lakes,  that  are  subject  to  this  regulation. 

(b)  The  term  "project  owner"  refers 
to  the  entity  responsible  for  main- 
tenance, physical  operation  and  safety 
of  the  project,  and  for  carrying  out  the 
water  control  plan  in  the  interest  of 
flood  control  and/or  navigation  as  pre- 
scribed by  the  Corps  of  Engineers.  Spe- 
cial arrangements  majr  be  made  by  the 
project  owner  for  "operating  agencies" 
to  perform  these  tasks. 

(c>  The  term  "real-time"  denotes  the 
processing  of  current  information  or 
data  in  a  sufBciently  timely  manner  to 
influence  a  physical  response  in  the  sys- 
tem being  monitored  and  controlled.  As 
used  herein  the  term  connotes  •  •  •  the 
analysis  for  an  execution  of  water  con- 
trol decisions  for  both  minor  and  major 
flood  events  and  for  navlgaticm,  bsised 
on  prevailing  hydrometeorological  and 
other  conditions  and  constraints,  to 
achieve  eflBcient  management  of  water 
resource  systems. 

(d)  The  term  "release  schedule"  or 
"water  control  diagram"  refers  to  a  com- 
pilation of  water  control  criteria,  guide- 
lines, and  specifications  that  basically 
govern  the  use  of  reservoir  storage  space 
allocated  for  flood  control  or  navigation 
and/or  release  functions  of  a  water  con- 
trol project  for  these  purposes.  In  gen- 
eral, they  indicate  controlled  or  limiting 
rates  of  discharge  and  storage  space  re- 
quired for  flood  control  and/or  naviga- 
tion, based  on  the  nmoff  potential  during 
various  seasons  of  the  year.  Diagrams  are 
expressed  in  graphical  form,  accompa- 
nied by  tabulations  (relesise  schediile) 
and  concise  notes  of  explanation. 

(e)  For  the  purpose  of  this  regulation, 
the  term  "water  control  plan"  Is  limited 
to  the  plan  of  r^ulation  for  a  water  re- 
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sources  project  regarding  flood  control 
and /or  navigation.  The  water  control 
plan  must  conform  with  proposed  alloca- 
tions of  storage  capacity  and  down- 
stream conditions  or  other  reqiiirements 
to  meet  all  functional  objectives  of  the 
particular  project,  acting  separately  or 
in  combination  with  other  projects  in  a 
system. 

§  208.4     Procedure*. 

(a)  Conditions  during  project  formula- 
tion. During  the  planning  and  design 
phase,  the  project  owner  should  consult 
the  Corps  of  Engineers  regarding  advice 
on  the  quantity  of  space  to  reserve  in 
the  reservoir  for  flood  control  and/or 
navigation  purposes,  and  for  utilization 
of  the  space.  Relevant  matters  that  bear 
upon  flood  control  and  navigation  ac- 
complishment Include:  nmoflf  potential 
reservoir  discharge  capability,  down- 
stream channel  characteristics,  hydro- 
meteorological  data  collection,  flood  haz- 
ard, flood  damage  characteristics,  real 
estate  acquisition  for  flowage  require- 
ments (fee  and  easement)  and  resources 
required  to  implement  the  water  con- 
trol plan.  Advice  may  also  be  sought  on 
determination  of  and  regulation  for  the 
probable  maximum  or  other  design  flood 
under  consideration  by  the  project  owner 
j£t  establish  the  quantity  of  surcharge 
storage  space,  and  freeboard  elevation  of 
top  of  dam  or  embankment  for  safety  of 
the  project. 

(b)  Corps  of  Engineers  assistance.  Or- 
dinarily the  project  owner  will  be  re- 
sponsible for  real-time  implementation 
of  the  water  control  plan.  However,  con- 
sultation and  assistance  will  be  provided 
by  the  Corps  of  Engineers  when  appro- 
priate and  to  the  extent  possible.  The 
Corps  of  Engineers  may  accept  the  re- 
sponsibility to  prescribe  the  water  con- 
trol procediu-es  on  a  continuous  real-time 
basis  in  the  Interest  of  flood  control  and 
navigation  and  other  considerations. 

(c)  Discretionary   authority   re   real- 
time water  control  decisions.  The  Corps 
of  Engineers  may  decide  In  special  cases 
to  prescribe  the  regiilation  of  flood  con- 
trol storage  for  any  project  subject  to 
this  regulation  on  a  day-to-day   (real- 
time) basis  during  actual  occurrence  of 
flood  events,  or  during  any  emergency 
that  affects  flood  control  or  navigation, 
without  request  of  the  project  owner. 
Important  considerations  in  this  decision 
are:  the  type  of  project,  the  nature  of 
potential  damage  centers  at  the  time  of 
project  development  or  any  time  there- 
after, the  degree  of  protection  to  provide 
against  flooding,  associated  elements  of 
risk,    hydrologic    forecasting   and   flood 
warning  requirements,  the  overall  com- 
plexity of  constraints  on  flood  control 
and    the    available    resources    of    the 
project  owner  to  satisfactorily  ac«om- 
plish  the  flood  control  objectives.  Special 
requests  by  the  project  owner,  or  appro- 
priate operating  agency,  are  preferred 
before  the  Corps  of  Engineers  offers  ad- 
vice on  real-time  regulation  during  sur- 
charge storage  utilization. 

(d)   Water  control  plan  and  manual. 
Prior  to  project  completion,  water  con- 


trol managers  from  the  Corps  of  Engi- 
neers will  visit  the  project  and  the  area 
protected  by  the  project  to  become  fa- 
miliar with  the  water  contnd  facUitlea, 
and  to  insure  sound  formulation  of  the 
water  control  plan.  The  formal  plan  of 
regulation  for  flood  control  and/or  navi- 
gation, referred  to  herein  as  the  water 
control  plan,  will  be  developed  and  docu- 
mented In  a  Water  Control  Manual  pre- 
pared by  the  Corps  of  Engineers,  in  co- 
ordination with  the  project  owner  to  ob- 
tain the  necessary  pertinent  information, 
and  to  insure  compatibility  with  other 
project  pxirposes  and  with  surcharge  reg- 
ulation. Major  topics  in  the  manual  will 
include:  authorization  and  description  of 
the  project,  hydrometeorology,  data  col- 
lection   and    communication    networks, 
hydrolt^ic  forecasting,  the  water  control 
plan  and  water  resource  management, 
Including  responsibilities  and  coordina- 
tion for  water  control  decision-making. 
Special  instructions  to  the  damtender  or 
reservoir  manager  on  data  collection,  re- 
porting to  higher  Federal  authority  and 
on  procedures  to  be  followed  in  the  event 
of  a  communication  outage  under  emer- 
gency conditions,  will  be  prepared  as  an 
exhibit  to  the  manual.  Other  exhibits  will 
include  copies  of  this  regulation,  letters 
of  understanding  implementing  this  reg- 
ulation, the  Water  Control  Diagram  or 
Release  Schedule  and  any  water  control 
agreements  consummated  as  described 
in  paragraph  (e)   of  this  section.  After 
approval  by  the  Chief  of  Engineers  or  his 
duly  authorized  representative  the  man- 
ual will  be  furnished  the  project  owner. 
(e)   Water  control  agreements.  (1)  A 
Water  Control  Diagram  (graphical)  will 
be  pr^su-ed  by  the  Corps  of  Engineers 
for  each  project  having  variable  space 
reservation  for  flood  control  and/or  navi- 
gation during  the  year;  e.g.,  variable  sea- 
sonal storage,  joint-use  space  or  other 
rule  curve  designation.  Reservoir  Inflow 
parameters  will  be  included  on  the  dia- 
grams when  appropriate.  Concise  notes 
will  be  Included  on  the  diagram  prescrib- 
ing the  use  of  storage  spswie  in  terms  of 
release  schedules,  runoff,  non-damaglng 
or  other  controlling  flow  rates  down- 
stream of  the  damsite,  and  other  major 
factors  as  appropriate.  A  Water  Control 
Release  Schedule  will  be  prepared  in  tab- 
ular form  for  projects  that  do  not  have 
a  variable  space  reservation  for  flood 
control  and/or  navigation.  The  Water 
Control  Diagram  or  Release  Schedule 
will  be  signed  by  a  duly  authorized  rep- 
resentative of  the  Chief  of  Engineers  and 
the  project  owner,  and  will  be  lised  as 
the  basis  for  carrying  out  this  regulation. 
Each  Diagram  or  Schedule  will  contain  a 
reference  to  this  regulation. 

(2)  When  deemed  necessary  by  the 
Corps  of  Engineers,  a  supplementary 
agreement  will  be  consummated  between 
the  Chief  of  Engineers,  or  his  duly  au- 
thorized representative,  and  the  project 
owner  in  order  to  assure  mutual  under- 
standing on  certain  details  or  other  im- 
portant aspects  of  the  water  control  plan 
not  covered  in  this  regulation,  on  the 
Water  Control  Diagram  or  in  the  Release 
Schedule.  This  supplementary  agreement 


will  be  in  addition  to  the  letters  of  under- 
standing, mentioned  In  S  208.2,  required 
to  Implement  this  regulation.  The  docu- 
ment will  be  oaUUed  "Msnorandum  of 
Understanding  re  Water  Control  Proce- 
dures," and  will  Include  clarification  of 
any  aspects  that  might  otherwise  result 
in  unsatisfactory  project  performance  in 
the  Interest  of  flood  control  and/or  navi- 
gation. Such  an  agreement  will  be  pre- 
pared for  each  project  where  the  Corps 
of  Engineers  exercises  the  discretionary 
authority  to  prescribe  the  flood  control 
regulation  on  a  day-to-day  (real-time) 
basis.  The  agreement  will  include  dele- 
gation of  the  responsibility.  "Die  docu- 
ment should  also  cite  section  7  of  the 
1944  Flood  Control  Act  and  Congres- 
sional legislation  authorizing  construc- 
tion of  the  project. 

(3)  All  Flood  Control  Diagrams  and 
Release  Schedules  officially  consummated 
for  existing  projects  remain  valid  and  in 
effect  until  such  time  as  their  revision 
may  be  required.  All  Rood  Control  Reg- 
ulations published  in  the  Fkderai.  Regis- 
ter under  this  section  (Part  208)  of  the 
Code  prior  to  the  date  of  this  publication, 
except  §  208.10,  are  hereby  superseded. 

(f)  Hydrometeorological  instrumenta- 
tion. The  project  owner  Will  provide  in- 
strumentation In  the  vicinity  of  the 
damsite  and  will  provide  communication 
equipment  necessary  to  record  and 
transmit  hydrometeorological  and  reser- 
voir data  to  all  appropriate  ftderal  au- 
thorities on  a  real-time  basis.  For  those 
projects  where  the  owner  retains  re- 
sponsibility for  real-time  implementation 
of  the  water  control  plan,  the  owner  will 
also  provide  or  arrange  for  the  measure- 
ment and  reporting  of  hydrometeoro- 
logical parameters  required  within  and 
adjacent  to  the  watershed  and  down- 
stream of  the  damsite,  sufficient  to  regu- 
late the  project  for  flood  control  in  an 
efficient  manner.  When  data  collection 
stations  outside  the  immediate  vicinity 
of  the  damsite  are  required,  and  funds 
for  Installation,  observation  and  mainte- 
nance are  not  available  from  other 
sources,  the  Corps  of  Engineers  may 
agree  to  share  the  costs  for  such  stations 
with  the  project  owner.  Availability  of 
funds  and  urgency  of  data  needs  are 
factors  which  will  be  considered  in 
reaching  decisions  on  cost  sharing. 

(g)  Project  safety.  The  project  owner 
is  responsible  for  the  safety  of  the  dam 
and  appurtenant  facilities  and  for  regu- 
lation of  the  project  during  surcharge 
storage  utilization.  Emphasis  upon  the 
safety  of  the  dam  is  especially  important 
in  the  event  surcharge  storage  is  utilized, 
which  results  when  the  total  storage 
space  reserved  for  flood  control  is  ex- 
ceeded. Any  assistance  provided  by  the 
Corps  of  Engineers  concerning  surcharge 
regulation  is  to  be  utilized  at  the  discre- 
tion of  the  project  owner,  and  does  not 
reUeve  the  owner  of  the  responsibility  for 
safety  of  the  project. 

(h)  Notification  of  the  general  public. 
PubUc  meetings  will  be  held  jointly  by 
the  Corps  of  Engineers  and  project 
owner,  when  appropriate,  to  inform  the 
general  public  of  the  water  control  plan. 


FiOERAl  MOISTEB,  VOL  40.  NO.   229— WEDNESDAY,   NOVEM»Et  26,   1975 


The  Initial  meeting,  or  other  effectlre 
means  of  public  notification,  will  be  con- 
ducted near  the  time  the  project  becomes 
(H>eratlonal.  Subsequent  iMibllc  notifica- 
tion will  be  given  by  the  project  owner  in 
the  event  significant  paxAlems  are  ex- 
perlencfed  or  anticipated  that  would  pre- 
vent carrying  out  the  approved  water 
control  plan,  or  In  the  event  an  extreme 
water  condition  Is  expected  that  coidd 
produce  severe  damsige  to  property  or 
loss  of  life,  even  thoxWh  deviation  from 
the  approved  plan  Is  not  anticipated. 
Modification  of  the  plan  may  also  consti- 
tute sufficient  reason  to  inform  the  gen- 
eral public.  The  Water  Control  Manual 
will  be  made  available  for  examination 
by  the  general  public  upon  request  at  the 
appr(K>rlate  Corps  of  Engineers  field 
office. 

(1)  Other  generalized  requirements  for 
flood  control  and  navigation.  (1)  Storage 
space  In  the  reservoirs  allocated  for  flood 
control  and  navigation  purposes  shall  be 
kept  available  for  those  purposes  In  ac- 
cordance with  the  Water  Control  Dia- 
gram or  Release  Schedule,  and  the  plan 
of  regulation  in  the  Water  Control 
Manual. 

(2)  Any  water  impounded  In  the  flood 
control  space  deflned  by  the  Water  Con- 
trol Diagram  or  Release  Schedule  shall 
be  evacuated  as  rapidly  as  can  be  safely 
accomplished  without  causing  down- 
stream flows  to  exceed  the  contrcdllng 
rates;  I.e.,  releases  from  reservoirs  shall 
be  restricted  insofso-  as  practicable  to 
quantities  which,  in  conjunction  with 
uncontrolled  nmoff  downstream  of  the 
dam,  will  not  cause  water  levels  to  ex- 
ceed the  controlling  stages  currently  In 
force.  Although  conflicts  may  arise  with 
other  project  purposes,  such  as  hydro- 
power,  the  plan  of  regulation  may  require 
releases  to  be  completely  cifftailed  in  the 
interest  of  fiood  control  or  safety  of  the 
project. 

(3)  Nothing  in  the  plan  of  regulation 
for  flood  control  shall  be  construed  to  re- 
quire or  allow  dangerously  rapid  changes 
in  magnitudes  of  releases.  Releases  will 
be  made  in  a  manner  consistent  with  re- 
quirements for  protecting  the  dam  and 
reservoir  from  damage  smd  with  safe 
passagre  of  the  maximum  design  flood 
for  the  project. 

(4)  The  project  owner  shall  monitor 
current  reservoir  and  hydrometeorologi- 
cal conditions  in  and  adjacent  to  the 
watershed  and  downstream  of  the  dam- 
site, as  necessary,  and  report  this  and 
any  other  pertinent  Information  to  the 
Corps  of  Engineers  on  a  timely  basis. 
In  accordance  with  standing  Instructions 
to  the  damtender  or  other  means  of  re- 
quest from  the  Corps  of  Engineers. 

(5)  In  an  cases  where  the  project 
owner  retains  responsibility  for  real- 
time Implementation  of  the  water  con- 
trol plan,  he  shall  make  current  determi- 
nations of:  reservoir  inflow,  flood  con- 
trol storage  utilized,  scheduled  releases, 
and  storage  space  and  releases  required 
to  comply  with  the  water  control  plan 
prescribed  by  the  Corps  of  Engineers. 
The  owner  shall  also  report  this  infor- 
mation on  a  timely  basis  as  requested  by 
the  Corps  of  Engineers. 
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(8)  The  water  control  plan  Is  subject 
to  temporary  modification  by  the  Corps 
of  Engineers  If  found  necessary  In  time 
of  emergency.  Requests  for  and  action 
on  such  modifications  may  be  made  by 
the  fastest  means  of  cormnunlcatlon 
aTallable,  and  the  action  taken  shall  be 
confirmed  In  writing  the  same  day  to 
the  project  owner,  including  Justification 
for  the  action. 

(7)  The  project  owner  may  tempo- 
rarily deviate  from  the  water  control 
plan  in  the  event  an  Immediate  short 
term  departure  is  deemed  necessary  for 

.  emergency  reasons  to  protect  the  safety 
of  the  dam,  or  to  avoid  other  serious  haz- 
ards. Such  actions  shall  be  imme'iiately 
repOTted  by  the  fastest  means  of  com- 
mimication  available  and  confirmed  In 
writing  the  same  day  to  the  Ctorps  of 
Engineers,  including  justification  for 
the  action.  Continuation  of  the  deviation 
will  require  the  express  approval  of  the 
Chief  of  Engineers,  or  his  duly  authorized 
representative. 

(8)  Advance  approval  of  the  Chief  of 
Engineers,  or  his  duly  authorized  repre- 
sentative, is  required  prior  to  any  devia- 
tion from  the  plan  of  regulation  pre- 
scribed or  approved  by  the  Corps  of  Engi- 
neers in  the  interest  of  fiood  control 
and/or  navigation,  except  in  emergency 
situations  provided  for  in  paragraph  (1) 
(7)  of  this  section.  When  conditions  ap- 
pear to  warrant  a  prolonged  deviation 
from  the  approved  plan,  the  project 
owner  and  the  Corps  of  Engineers  will 
jointiy  investigate  and  evaluate  the  pro- 
posed deviation  to  insure  that  the  over- 
all integrity  of  the  plan  would  not  be 
unduly  compromised.  Approval  for  pro- 
longed deviations  will  not  be  granted 
unless  such  investigations  and  evalua- 
tions have  been  conducted  to  the  extent 
deemed  necessary  by  the  Chief  of  Engi- 
neers, or  his  designated  representatives, 
to  fully  substantiate  the  deviation. 

(J)  Revisions.  The  water  control  plan 
and  all  associated  documents  will  be  re- 
vised by  the  Corps  of  E^ngineers,  as  nec- 
essary, to  reflect  changed  conditions  that 
come  to  bear  upon  flood  control  and  nav- 


igation, including  any  reallocation  ot 
reservoir  storage  space  due  to  sedimenta- 
tion or  transfer  of  storage  space  to  a 
nf^gTihnriTig  project.  Revision  of  the  wa- 
ter control  plan,  water  control  agree- 
ment. Water  Control  Dlasram  or  Release 
Schedule  requires  approval  of  the  Chief 
of  Engineers  or  his  duly  authorised  rep- 
resentative, and  letters  of  imderstand- 
Ing  on  the  revision  between  the  Corps 
of  Engineers  and  project  owner.  Esu;h 
such  revision  shall  be  effective  upon  the 
date  specified  in  Uie  approval.  The  orig- 
inal Water  Control  Diagram  or  Release 
Schedule  shall  be  kept  on  file  in  the  of- 
fice. Chief  of  Engineers,  Department  of 
the  Army,  Washington.  D.C.  Ck>pies  of 
the  Diagram  and  Schedule  shsdl  be  kept 
on  file  in  and  may  be  obtained  from  the 
project  owner,  or  from  the  office  of  the 
appropriate  Division  Engineer,  Corps  of 
Engineers. 

(k)  Federal  Register.  The  following 
information  for  each  project  subject  to 
section  7  of  the  1944  Flood  Control  Act 
shall  be  published  in  the  Federal  Regis- 
ter prior  to  the  time  the  project  becomes 
operational  and  prior  to  any  significant 
Impoimdment  before  project  completion 
or  *  •  •  at  such  time  as  the  responsibility 
for  physical  operation  and  maintenance 
of  Corps  of  Engineers  ovmed  projects  is 
transferred  to  another  entity:  (1)  Re- 
servoir, dam  and  lake  names,  (2)  stream. 
County  and  State  corresponding  to  the 
damsite  location,  (3)  the  maximum  ciu-- 
rent  storage  space  in  acre-feet  to  be  re- 
served exclusively  for  flood  control  and/ 
or  navigation  purposes,  or  any  multiple- 
use  space  (intermingled)  when  flood  con- 
trol or  navigation  is  one  of  the  purposes, 
with  corresponding  elevations  in  feet 
above  mean  sea  level,  and  area  in  acres, 
at  the  upper  and  lower  limits  of  said 
space,  (4)  the  name  of  the  project  owner 
and  (5)  Congressional  legislation  author- 
izing the  project  for  Federal  participa- 
tion. 
§  208.5     List  of  project*. 

The  following  table  shows  the  projects 
which  are  subject  to  this  regulation. 


D  &  L  Project8(s) 


BlTer  or  creek 


St»te(8) 


CFRNo. 


Alpine -'- 

AJttis 

Arbnckle 

Bear  Creek — 

Big  Dry  Creek 

Bonny 

Boysen.. - —- -- 

BuUy  Creek,  Agency  Valley  and  Warm 

Springs 

Comanche — 

Cedar  Blnfl 

Cheney — . ... —. — 

Clark  Canyon. 

DeTU  Cr«ek — 

Emigrant - 

Enders 

Folsom 

Fort  Cobb 

Foes _ 

Friant 

Olen  Elder 

Qlendo 

Heart  Bntte 

Hetdi  Het«by ,  Cherry  Valtoy  and  Don 

Pedro. 

Hoover ..;.„...-,. 

Hungry  Hone 

Jameetown 

Keyboia . ~ ...- 

Klrwln 

LltUe  Wood  River 

Vagm  Marttn. 

Los  Banoe - 

Lovewell 


Keith  Cre«k lUlnols 

North  Fork-Red  River Oklahoma. 

Rock  Creek. do 

Bear  Creek Missouri. 

Hig  Dry  Creek Callfemla 

South  Fork  RepabUcan  River Colorado 

Bighorn  River Wyoming 

Muheur  River Oregon 


Mokelumne  River California 

Smoky  Hill  River Kansas.- 

North  Fork  Nenneacah  River do 

Beaverhead  River Montana 

DevUCrMk Idaho 

Emigrant  Creek Oregon 

Frenchman  Creek Nebraska 

American  River CalUumla 

Pond  (Cobb)  Creek Oklahoma   

Washita  River do 

San  Joaquin  River Calltofnia 

Solomon  River Kansas 

North  Platte  River Wyoming 

Heart  River North  Dakota 

Tuolomne  River CaUfomla 


Colorado  Rlvtr      Nevada  and  Arliona. 

South  Fork  Flathead  River Montana 

James  River North  Dakota 

Belle  Fofche  River Wyoming 

North  Fork  Soloman  River Kansas 

LltUe  Wood  River Idaho 

Coosa  RlvM- Alabama 

Los  Banos  Credc CaUtomla 

White  Rock  Creek Kiinsas 


208.90 

208.  as 

208.28 
208.31 
20&8S 

208.41 
208.40 

308.  US 

208.81 
208.48 
206.n 
208.48 
208.77 
208. 9S 
208.38 
208.27 
308.27 
208.28 
208.85 
208.51 
208.63 
208.  S« 
208. 81 

208.80 
208.M 


208.44 
208.  n 

208.08 
208.84 

2oaitt  ] 
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D4tLPn|Mt(R) 


B1t«  «r  onak 


OFBHm 


Markham  Ferry Oimnd  (Neodw  B1t«) 0» 

MarshaU  Ford Cotorvlo  Rlrw SSLv. 

Medicine  Creek Medicine  Creek ?JSI!S5i 

New  Eicheqiusr Merced  River S^™* " 

Norman!:!;.7.": Uttte  River Oklahom*. .^— 

Norton PraJrel^Cwak SS!li: 

t)rovlUe  F««th€r  Wver *-''"?'5?*c-r 

Sto  "t:::::::::;;::™- r-pij  creek sootu  D«koto_ 

PallsadM  . Snake  River — . — ....  Idano 

rensacoia".::::::::" ot^a  (Neosho  )Biv« ?!^^?» 

Platoro  CMidoe  River Counao 

PrinevlUe  and  Ocbooo Crooked  River  and  Ochooo  Creak Ort^-. . 

Prosser  Creek Prossw  Cre«*^    SSSSi 

Red  Willow  Red  Willow  Creek NaUcMk* 

Sanford  ....' Canadian  River TeMl.-.- 

Savace  River  Savage  River Maryiana. ~ 

shXiS  .!^:::.:.:::.::: a"»<i  R»7»i-. f^t^"*^ 

KhMtm  Sacramento  River CaHlornla 

TT-nttm RepobUean  River NebrMk* 

Twin  BiTttii':::: "ydl«»5,^  ^oath  Concho  River T«i£"^ 

Waterbury Wat«rbnry  River YSSSSi" 

Weiss  Coca*  River AlMwmm-. 

Yellowtaii""" Bighorn  River MontMi* 


ML  If 

ar&K 

906.78 

ao&M 

308. «( 

a08.88 

aae.«7 
ae.91 

a08.36 
206128 
206.66 

aoe.78 

206.48 

206.82 
206.16 
206.87 
206.86 
206.86 
206.22 
206. 7S 
206.17 
206.66 
206.  S3 


For  the  Chief  of  Engineers. 

Russell  J.  Lamp, 
Colonel,  Corps  of  Engineers 
Executive. 

IFR  Doc.75-31854  PUed  ll-36-75;8:45  ami 


S  2920  J     T< 

(a)  QenerdL  *  *  * 

(3)  A  special  land-use  permit  will  not 
be  Issued  for  a  longer  term  tban  one  yearr 
unless  In  the  opinion  <rf  the  authorized 
officer  a  longer  term  is  considered 
necessai7- 

•  •  •  *  • 

4.  In  section  2923.2,  the  last  sentence 
Is  revised  to  read: ' 

§  2923i2     Applkations. 

•  •  •  •  • 

*  •  *  The  aiH?Ucatlon  shall  include 
s\ifQclent  detail  to  adequately  describe 
the  facilities  and/or  services  to  be  pro- 
vided and  their  purpose. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

NovncBEB  19,  1975. 
[FB  Doc.76-81864  PUed  11-26-76:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Parts  2920,  2923  ] 

ADMINISTRATION  OF  SPECIAL  LAND 
USE  PERMITS 

Noticeof  Proposed  Rulemaking 

Notice  Is  hereby  given  that  it  Is  pro- 
posed to  amend  Part  2920  of  Title  43, 
Code  of  Federal  Regulations  dealing  with 
the  administration  of  Special  Land  Use 
Permits.  The  present  language  of  the 
regulations  has  given  rise  to  some  mis- 
imderstanding  sis  to  the  situations  in 
which  Special  Land  Use  Permits  may  be 
issued  and  the  term  for  which  they  may 
be  granted.  The  existing  regulations  were 
intended  to  provide  for  only  temporary 
or  short-term  tjTpe  Improvements  and 
use  of  the  public  lands  not  specifically 
provided  for  by  existing  law. 

There  are  laws  under  which  permanent 
improvements  may  be  made,  and  they 
therefore  cannot  be  anuthorized  by  spe- 
cial land  use  permits.  The  proposed  rule- 
making eliminates  the  Inconsistency  In 
the  existing  regulations  between  the  con- 
cept of  the  short  term  permit  and  the 
t3T>e  of  improvements  described  therein. 

These  amendments  are  proposed  im- 
der  the  authority  of  43  U.S.C.  1.  2,  1201; 
43  U.S.C.  1361-1364. 

It  Is  hereby  determined  that  the  pub- 
lication of  this  proposed  rulemaking  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  hiunan  en- 
vironment and  that  no  detailed  state- 
ment pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4332  (2)  (C3)  Is  re- 
quired. 

In  accordance  with  the  Department's 
policy  on  public  participation  in  rule- 
making (36  FR  8336),  Interested  parties 
may  submit  written  comments,  sugges- 
tions, or  objections  with  respect  to  the 
proposed  niles  to  the  Director  (210) ,  Bu- 
reau of  Land  Management,  Washington, 
D.C.  20240  imtll  December  31,  1975. 


Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  tills  notice 
will  be  available  for  public  Inspection  in 
the  Office  of  Legislation  and  Regulatory 
Management,  Bureau  of  Land  Manage- 
ment, Room  5555,  Interior  Building, 
Washington,  D.C,  during  regular  busi- 
ness hours  (7:45  ajn.-4:15  p.m.). 

Chapter  n.  Title  43,  Part  2920  of  the 
Code  of  Federal  Regulations  Is  amended 
and  revised  to  read  as  follows: 

1.  Section  2920.0-5  paragraph  (d)  is 
revised  to  read  as  follows: 

§  2920.0-S     Definitions. 

•  *  •  •  • 

(d)  The  term  "commercial  facilities 
and  services"  means  accommodations, 
equipment,  and  other  related  supplies 
and  services  provided  on  a  temporary  or 
short-term  basis  by  a  private  entrepre- 
neur, whether  an  Individual,  a  group, 
association,  or  qualified  corporation,  to 
facilitate  public  use  of  the  public  lands. 
These  facilities  and  services  may  include, 
but  are  not  limited  to :  trailer  camps,  au- 
tomotive and  transportation  services, 
and  portable  sanitary  facilities. 

*  •  •        ^  •  • 

2.  Section  2920.0-5  is  amended  by  add- 
ing paragrai^is  (f)  and  (g)  to  read: 

§  2920.0-5     Definitions. 

«  •  •  •  * 

(f )  The  term  "trailer  camp"'  means  an 
area  of  stable  land  used  for  temporary 
parking  of  trailers,  with  portable  toilet  or 
other  removable  sanitary  facilities,  and 
no  installation  of  permanent  pads  or 
other  permanent  structures. 

(g)  The  term  "automotive  and  trans- 
portation services"  means  portable  repair 
and  fuel  facilities,  such  as  a  "shop  on 
wheels"  or  a  gasoline  or  diesel  fuel  tanker 
truck,  or  similar  arrangements  or  facili- 
ties. 

3.  Section  2920.3(a)  Is  amended  by 
adding  paragraph  (3  )to  read: 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[9CFRPart92] 

HORSES 

Proposed  Restrictions  on  Importation 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.8.C.  553.  that  pursuant  to 
section  2  of  the  Act  of  February  2,  1903. 
as  amended;  and  sections  2,  3,  4,  and  11 
of  the  Act  of  July  2,  1962  (21  U.S.C.  111. 
134a.  134b.  134c,  and  134f ) ,  the  Animal 
and  Plant  Health  Inspection  Service  is 
considering  amending  Part  92,  TiUe  9. 
Code  of  Federal  Regidations.  Because  of 
the  existence  of  certain  communicable 
diseases  of  horses  in  many  foreign  coun- 
tries, it  is  necessary  to  strengthen  the  re- 
quirements for  importation  of  all  horses 
into  the  United  States  in  order  to  protect 
the  livestock  of  the  United  States  from 
the  tiireat  of  introduction  and  dissemi- 
nation of  such  diseases. 

Statement  of  considerations.  Dourine, 
glanders,  equine  piroplasmosic  and 
equine  infectious  anemia  (EIA)  are 
diseases  of  horses  known  to  exist  in 
many  countries  of  the  world  which  ex- 
port horses  to  the  United  States.  The 
great  threat  posed  by  these  diseases 
mandates  the  requirement  of  a  negative 
test  for  all  these  diseases  on  horses  in- 
tended for  importation  into  the  United 
States  as  a  condition  for  their  release 
from  port  of  entry  quarantine.  As  an  ad- 
ditional requirement  only  those  horses 
found  free  from  any  communicable  dis- 
ease upon  inspection  would  be  eligible 
for  release  from  such  quarantine.  Dif- 
ferent requirements  would  be  imposed  on 
horses  from  Canada  for  reasons  stated 
below. 

At  the  present,  horses  Intended  for 
importation  from  any  coimtry,  except 
Canada,  have  to  be  tested  negative  lor 
certain  communicable  diseases  inclu^ 
Ing  equine  piroplasmosis  while  In  quar- 
antine at  Uie  port  of  entry  as  a  reqnire- 
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ment  fOT  their  release  for  entry.  On  oc- 
casion such  Rr>imn.l.s  have  reacted  to 
tests  for  equine  piroplasmosis  which 
necessitated  their  being  removed  from 
this  country,  held  for  extended  periods  of 
quarantine  and  retested,  or  otherwise 
disposed  of  as  directed  by  the  Deputy 
Administrator.  To  provide  further  safe- 
guards against  the  introducticHi  of  this 
disease  and  to  avoid  needless  expense 
and  Inconvenience  to  Importers,  provi- 
sions are  contained  In  the  proposed 
amendments  whereby  specimens  col- 
lected from  such  animals  at  origin  may 
be  imported  into  the  United  States, 
under  permit,  for  diagnostic  screening 
tests  of  such  animals  intended  for  ex- 
port to  the  United  States,  prior  to  their 
departure  from  the  country  of  origin. 
In  order  to  facilitate  the  Importation  of 
such  diagnostic  test  specimens  in  a 
manner  that  will  protect  the  livestock 
of  the  United  States  from  the  danger  of 
communicable  diseases,  permit  require- 
ments would  be  Imposed  In  relation  to 
the  Importation  of  such  specimens.  This 
service  is  being  provided  in  relation  to 
equine  piroplasmosis  because  diagnostic 
tests  for  this  disease  are  only  being  con- 
ducted at  the  Veterinary  Services  Lab- 
oratory, Beltsville,  Maryland. 

Equine  infectious  anemia  (EIA)  is  a 
disease  of  horses  which  is  difficult  to 
diagnose  and  cannot  always  be  recog- 
nized clinically.  Certain  animals  which 
appear  to  be  normal  may  be  inapparent 
carriers  of  the  disease.  Until  recently  a 
practical  test  for  determining  the  dis- 
ease status  of  such  animals  was  not 
available.  Now  that  a  recognized  test  is 
available  a  negative  test  requirement  is 
proposed  for  all  horses  entering  the 
United  States  to  Insure  that  affected 
animals  are  not  imported. 

The  methods  and  procedures  used  in 
Canada  for  the  control  and  eradication 
of  communicable  animal  diseases,  in- 
cluding import  requirements,  are  very 
similar  to  those  used  in  the  United 
States.  Therefore,  horses  from  Canada 
would  be  admitted  into  the  United 
States  If  they  are  accompanied  by  cer- 
tification to  the  effect  that  a  negative 
test  for  equine  Infectious  anemia  has 
been  conducted  on  them  during  the  60 
days  preceding  their  importation  Into 
the  United  States.  For  these  same  rea- 
sons horses  from  Canada  would  not  be 
required  to  imdergo  tests  for  dourine, 
glanders,  or  equine  piroplasmosis  as  a 
prerequisite  for  their  importation  into 
the  United  States. 

The  7-day  quarantine  period  now  re- 
quired at  the  port  of  arrival  for  horses 
entering  the  United  States  from  coun- 
tries of  the  Western  Hemisphere,  ex- 
cept Canada,  was  placed  in  effect  to 
prevent  the  introduction  and  spread  of 
Venezuelan  equine  encephalomyelitis 
(VEE) .  Since  VEE  has  now  been  eradi- 
cated from  both  Mexico  and  the  United 
States  it  is  proposed  that  the  7-day 
quarantine  requirement  at  the  desig- 
nated port  for  horses  from  Mexico  be 
deleted.  In  lieu  thereof  such  horses 
would  have  to  be  quarantined  at  such 
port  only  until  the  time  the  required 
tests  are  satisfactorily  completed. 
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Various  other  changes  in  §S  92.11. 
92.24,  92.30,  and  92.39  would  be  made  In 
order  to  clarify  their  provisions  and  to 
conform  them  to  other  provisions  of 
Part  92. 

Therefore,  Part  92,  Code  of  Federtd 
Regulations,  would  be  amended  in  the 
following  respects: 

1.  In  §  92.4  the  section  heading,  para- 
graph (a)  (1),  and  the  third  and  fourth 
sentence  in  paragraph  (b)  would  be 
amended  to  read : 

§  92.4  Import  permits  for  ruminants, 
swine,  poultry,  animal  semen  and  for 
animal  specimens  for  diagnostic  pur- 
poses.* 

(a)  Application  for  permit.  (1)  For 
ruminants,  swine,  poultry,  animal  semen, 
and  animal  test  specimens  for  diagnostic 
screening  purposes  for  animals,  intended 
for  importation  from  any  part  of  the 
world,  except  as  otherwise  provided  in 
§§  92.19.  92.27,  and  92.31.  the  importer 
shall  first  apply  for  and  obtain  from 
Veterinary  Services  an  import  permit. 
The  application  shall  specify  the  name 
and  address  of  the  importer,  the  species, 
breed,  number  or  quantity,  purpose  of 
Importation,  the  country  of  origin,  the 
port  of  embarkation  in  the  foreign  coim- 
try, the  mode  of  transportation,  route 
of  travel,  the  port  of  entry  in  the  United 
States,  and  the  proposed  date  of  arrival 
of  the  animals,  animal  semen,  or  animal 
test  specimens  to  be  imported,  and  the 
name  of  the  person  to  whom  the  animals, 
animal  semen,  or  animal  test  specimens 
will  be  delivered  and  the  location  of  the 
place  in  the  United  States  to  whicii  de- 
livery will  be  made  from  the  port  of 
entry.  Additional  Information  may  be 
required  in  the  form  of  certificates  con- 
cerning specific  diseases  to  which  the 
animals  are  susceptible,  as  well  as  vac- 
cinations or  other  precautionary  treat- 
ments to  which  the  animals,  animal 
semen,  or  animal  test  specimens  have 
been  subjected.  Notice  of  any  such  re- 
quirement will  be  given  to  the  applicant 
in  each  case. 

•  •  •  •  • 

(b)  *  *  *  Animals  and  animal  semen, 
and  animal  test  specimens  for  diagnostic 
screening  purposes  for  animals,  intended 
for  importation  into  the  United  States, 
for  which  a  permit  has  been  issued  will 
be  received  at  the  specified  port  of  entry 
within  the  14-day  period  prescribed  in 
the  permit,  after  which  time  the  permit 
shall  be  void.  Ruminants,  swine,  poultry, 
animal  semen  and  animal  test  specimens 
for  which  a  permit  Is  required  by  these 
regulations  will  not  be  eligible  for  entry 
if  a  permit  has  not  been  Issued;  if  un- 
accompanied by  such  a  permit;  if  ship- 
ment is  from  any  port  other  than  the 
one  designated  in  the  permit;  If  arrival 
in  the  United  States  Is  at  any  port  other 
than  the  one  designated  in  the  permit;  if 
the  animals  (Including  poultry)  or  ani- 
mal semen,  or  animal  test  specimens 
offered  for  entry  differ  from  those  de- 
scribed in  the  permit;  If  the  animals  or 
animal  semen,  or  animal  test  specimens 
are  not  handled  as  outlined  in  the  ap- 
plication for  the  permit  £md  as  specified 
in  the  permit  issued;  or  In  the  case  of 
ruminants  and  swine,  if  ruminants  or 
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swine  other  than  those  covered  by  Im- 
port permits  are  aboard  the  transporting 
carrier. 

•  •  •  *  • 

2.  In  {  92.11,  paragraph  (d)  would  be 
amended  to  read: 

§  92. 11      Periods  of  quarantine. 

•  •  •  •  • 

(d)  Horses.  Horses  intended  for  Im- 
portation into  the  United  States  from 
any  country  in  the  Western  Hemisphere 
shall  be  shipped  direcUy  to  a  port  des- 
ignated in  §  92.3  and.  except  for  horses 
from  Canada  and  Mexico,  shall  there  be 
quarantined  for  not  less  than  7  days. 
Horses  intended  for  importation  from, 
or  that  have  been  in  or  transited,  coun- 
tries where  African  horsesickness  is  de- 
clared to  exist"  shall  enter  the  United 
States  only  at  the  port  of  New  York,  New 
York,  and  be  quarantined  there  for  not 
less  than  60  days.  Any  quarantine  period 
required  for  horses  shall  be  counted  from 
the  date  of  arrival  at  the  quarantine 
facility  and  may  be  extended  for  such 
additional  period  as  the  Deputy  Admin- 
istrator. Veterinary  Services,  may  re- 
quire to  determine  their  freedom  from 
disease.  In  order  to  qualify  for  relea-^e 
from  quarantine,  all  horses  while  so  de- 
tained shall  test  negative  to  an  officl^ 
test  for  dourine.  glanders,  equine  piro- 
plasmosis. equine  infectious  anemia," 
and  such  other  tests  that  may  be  re- 
quired by  the  Deputy  Administrator  to 
determine  their  freedom  from  other 
communicable  diseases.  Such  horses 
shall  also  be  subjected  to  such  Inspec- 
tions and  disinfections  deemed  neces- 
sary by  the  Deputy  Administrator,  and 
they  shall  be  released  from  quarantine 
only  if  found  to  be  free  from  smy  com — 
municable  disease  upon  such  Inspection. 
If  the  owner  of  horses  which  are  in- 
tended for  Importation  into  the  United 
States  desires  to  have  diagnostic  screen- 
ing tests  for  equine  piroplasmosis  con- 
ducted on  such  horses  p^-ior  to  their  ship- 
ment to  the  United  States,  such  tests  will 
be  conducted  by  Veterinary  Services 
upon  application  by  the  owner  to  the 
Deputy  Administrator  Veterinary  Serv- 
ices. Such  serological  specimens  for 
diagnostic  screening  tests,  as  required  by 
the  Deputy  Administrator  for  such  tests, 
must  be  submitted  by  the  owner  and 
must  comply  with  the  permit  require- 
ments of  §  92.4. 

3.  In  §  92.24.  that  portion  of  para- 
graph (a)  preceding  the  first  proviso 
woiild  be  amended  to  read: 


"Information  as  to  the  countries  where 
African  horsesickness  Is  declsired  to  exist  may 
be  obtained  from  the  Deputy  Administrator. 
Veterinary  Services. 

"  In  view  of  the  fact  that  official  tests  for 
dourine  and  glanders  are  run  exclusively  at 
the  Veterinary  Services  laboratory.  Belts- 
vUle,  Maryland,  protocol  for  these  tests  have 
not  been  published  and  are  therefore  not 
available;  copies  of  "Protocol  for  the  Comple- 
ment-Fixation Test  for  Equine  Piroplas- 
mosis" and  "Protocol  for  the  Immuno-Diffu- 
slon  (Coggina)  Test  for  Equine  Infectious 
Anemia"  may  be  obtained  from  the  Deputy 
Administrator.  Veterinary  Services.  Animal 
and  Plant  Health  Inspection  Service,  Hyatts- 
ville.  Maryland  20782,  filed  as  part  of  the 
original  document. 
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§  92.24     Honea  from  Canada. 

(a)  Horses  from  Canada  shall  be  In- 
spected as  provided  In  S  92.8(a)  and  shall 
be  accompanied  by  a  certificate  as  re- 
quired by  5  92.17  wiilch  shall  Include  evi- 
dence of  a  negative  test  for  equine  In- 
fectious anemia  condticted  during  the  60 
days  preceding  exportation  in  a  labora- 
tory approved  by  the  Canada  Depart- 
ment of  Agriculture  and  shall  otherwise 
be  handled  as  provided  in  §  92.17:  •  •  • 

•  •  •  •  • 

4.  In  S  92.30,  that  portion  preceding 
the  proviso  would  be  amended  to  read: 

§  92.30     Horse*    from    Ontral    America 
and  the  West  Indies. 

(a)  Horses  from  Central  America  and 
the  West  Indies  shall  be  Inspected  as 
provided  In  8  92.8(a);  shall  be  accom- 
panied by  a  certificate  and  otherwise 
handled  as  provided  In  §  92.17;  and  shall 
be  quarantined  and  tested  as  provided 
In  S  92.11(d) :  •  •  • 

•  •  •  •  • 

5.  In  8  92.34,  paragraph  (c)  would  be 
amended  to  read: 

6  92.34     Detention  at  port  of  entrj-  and 
periods  of  quarantine.  — 

j  •  •  •  •  • 

'      (c)  Horses  intended  for  importation 
from  Mexico  shall  be  quarantined  at  a 
port  designated  In  8  92.3  imtil  they  qual- 
ify for  release  from  such  quarantine.  In 
order  to  qualify  for  such  release,  all 
horses  while  so  detained  shall  test  nega- 
tive to  an  official  test  for  dourine,  glan- 
ders, equine  plroplasmosis,  equine  infec- 
tious anemia,"  and  such  other  tests  that 
may  be  required  by  the  Deputy  Admin- 
istrator   to    determine    their    freedom 
from  other  communicable  diseases.  Such 
horses  shall  also  be  subjected  to  such 
other     Inspections     and     disinfections 
deemed  necessary  by  the  Deputy  Admin- 
istrator, and  they  shall  be  released  from 
quarantine  only  if  found  to  be  free  from 
any  communicable  disease  mx>n  inspec- 
Uml  If  the  owner  of  horses  which  are 
intended  for  importation  into  the  United 
States  desires  to  have  diagnostic  screen- 
ing tests  for  equine  plroplasmosis  con- 
ducted on  such  horses  prior  to  their  ship- 
ment to  the  United  States,  such  tests  will 
be  conducted  by  Veterinary  Services  upon 
application  by  the  owner  to  the  Deputy 
Administrator,  Veterinary  Services.  Such 
serological     specimens     for     diagnostic 
screening  tests,  as  required  by  the  Deputy 
Administrator  for  such  tests,  must  be 
submitted  by  the  owner  and  must  comply 
with  the  permit  requirements  of  8  92.4. 
6.  In  8  92.39,  that  portion  preceding 
ttie  proviso  would  be  amended  to  read: 
§  92.39     Hor«e«  from  Mexico. 

Horses  offered  for  Importation  from 
Mexico  shall  be  inyjected  as  provided  in 
if  82J(a)  and  92.33;  shall  be  accom- 
panied by  a  certificate  and  otherwise 
handled  as  provided  in  8  92.17;  and  shall 
be  quarantined  and  tested  as  provided  In 
5  92.34(c)    •  •   •  T  ^       .^ 

Any  person  who  wishes  to  submit  wTit- 
ten  data,  views  or  arguments  concerning 
the  propoeed  amendo^ente  may  do  so  by 
ftttnf  them  with  the  Deputy  Admlnlstra- 
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tor.  Veterinary  ServlceB,  Antanal  &nd 
Rant  Health  Inspectloin  Service.  U.S.  De- 
partment of  Agrtculture,  HyattsrfUe, 
Mwyland  20782  before  December  SO, 
1975. 

An  written  submissions  made  pursuant 
to  this  notice  will  be  made  BvnHable  for 
public  inspection  at  the  Federal  Bufld- 
Ing.  6505  Belcrest  Road,  Room  870, 
Hyattsville,  Maryland  20782,  dining  reg- 
ular hours  of  business  (8  ajn.  to  4:30 
pjn.,  Monday  to  Friday,  «tcept  holidays) 
In  a  manner  convenient  to  the  public 
business  (7  CFR  1.27(b) ) . 

Qimments  submitted  shotild  bear  a 
reference  to  the  date  and  page  number 
of  this  Issue  In  the  Federal  Register. 

Done  at  Washington.  DC.  this  19th  day 
of  Nov«nber,  1975. 

Pierre  A.  Chaloux, 
Acting    Deputy    Aaministrator, 
Veteri-nary   Services.   Animal 
and  Plant  Health  Inspection 
Service. 
IPR  Doc.75-31878  FUed  ll-25-75;8:45  am] 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Office  of  Education 

[45  CFR  Part  121a] 

ASSISTANCE  TO  STATES  FOR  EDUCATION 
OF  HANDICAPPED  CHILDREN 

Proposed  Rulemaking 

Pursuant  to  the  authority  contained  in 
section  613(b)  of  the  Education  of  the 
Handicapped  Act  (title  VI  of  Pub.  L. 
91-230,  as  amended),  added  by  section 
615  of  Pub.  L.  93-380  (enacted  August  21, 
1974),  notice  is  hereby  given  that  the 
Commissioner  of  Education,  with  the  ap- 
proval of  the  Secrteary  of  Health,  Educa- 
tion, and  Welfare,  proposes  to  amend 
Part  121a  of  TiUe  45  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
paragraph  (g)  to  5121a.l0  and  by  adtUng 
a  new  8121a.l5  to  read  as  set  forth  below. 

Section  121a.l0(g)  essentially  repeats 
the  statutory  language  of  section  613(b) 
of  the  Act,  which  requires  each  State  to 
amend  its  annual  program  plan  (which  is 
now  used  as  the  basic  document  for  the 
program,  rather  than  a  State  plan;  see 
Bection  434(b)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232c  (b))  and 
the  proposed  regulations  published  in  40 
PR  19204  on  May  2,  1975)  to  set  forth 
in  detail  the  policies  and  procedures  the 
State  will  undertake  to  order  to  insure 
that: 

(1)  All  handicapped  children  residing 
in  the  State  who  are  In  need  of  special 
education  and  related  services  are  identi- 
fied, located,  and  evaluated; 

(2)  The  confidentiality  of  all  data  re- 
lating to  the  above  identification,  loca- 
tion, and  evaluation  actlvittes  Is  pro- 
tected according  to  the  criteria  set  out  by 
the  Commissioner  in  8121a.l5; 

(3)  A  goal,  a  timetable,  and  a  descrip- 
tion of  resources  for  providing  full  educa- 
tional opportunities  to  all  handlcs«)ped 
children  are  provided;  and 

(4)  The  amendment  prepared  by  the 
State  imder  §  121a.  10(g)  will  be  available 


to  parents  «nd  the  fwnwal  ptMlcfcttwart 
SO  flays  prior  to  its  sulnnlBrtm  t»  <fce 
Commissioner. 

Section  llla.K  «ets  «*  the  _ 
which  the  State  wouW  be  rmsitreA  te' 
In  devdoping  Its  policies  tmd  i»t«twl«i«as. 
for  protecting  the  confldentiaHty  etf  date 
relating  to  Its  duty  to  identify,  locate, 
and  evaluate  handicapped  t*(Hdren,  as 
required  by  8  121a.l0<g)<2").  T^iese  cri- 
teria include  elements  relalteg  to  notice, 
access  rights,  hearing  ri^ts,  consent. 
State  and  local  access  to  data,  safe- 
guards, destructi<m  of  data,  and  chil- 
dren's rights. 

The  criteria  assume  a  broad  inter- 
pretation of  protecting  the  confiden- 
tiality of  data  by  seeking  to  protect  the 
privacy  rights  of  children  who  are  being 
identified,  located,  and  evaluated.  This 
is  supiwrted  by  the  following  legislative 
history  of  Pub.  L.  93-380 : 

•  *  *  tbe  aTnrtmnnt  reqiilrea  that  the 
following  would  be  included  In  tlie  plan  •  •  • 
that  In  gathering,  atorlag  and  reporting  the 
data  and  Information  required  above,  safe- 
guards l>e  taken  to  protect  the  confidential- 
ity of  Buch  data  and  Information  and  the 
rights  of  the  ch«dpen  and  their  parents.  H. 
Rep.  98-806,  p.  64  (M74) . 

This  is  also  to  make  the  protections  of 
these  criteria  consistent  with  those  re- 
quired of  educational  agencies  and  In- 
stitutions under  tiie  Buciiey  Amend- 
ment, section  438  of  the  (3enera3  Educa- 
tion Provisions  Act,  added  by  section  513 
of  Pub.  L.  93-380,  regarding  information 
contained  in  the  education  records  of 
students.  In  several  places  in  §  121a.l5. 
reference  Is  made  to  regulatory  provi- 
sions relating  to  section  438  (proposed 
Part  99  of  Title  45  of  the  Code  of  Federal 
Regulations,  published  in  40  PR  1208,  on 
January  6, 1975). 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  pnHXJsed  rules 
to:  Room  2015,  ROB-3;  Bureau  of  the 
Education  for  the  Haiidicai>ped;  De- 
partment <rf  Health,  Education,  and  Wel- 
fare, 400  Maryland  Avenue,  SW.,  Wash- 
ington, DX:.  20202.  All  relevant  material 
must  be  received  on  or  before  Decem- 
ber 26,  1975  unless  December  28,  1975  is 
a  Saturday,  Sunday,  or  Federal  holiday, 
in  which  case  the  material  must  be  re- 
ceived by  the  next  following  business  day. 
Comments  received  will  be  available  iat 
public  lnspecti<Hi  at  the  above  oflSce  Mon- 
day through  Friday  between  8  a.m.  and 
4:00  p.m. 

(Catalog  at  Federal  Domestic  Assistance  Pro- 
gram No.  I3.44e.  Hansdlcapped  Preschool  and 
School  Programs) 


Dated:  S^Jtember  15, 1975. 

DUABX  J.  1i£attheis, 
^Acting}  U.S.  Commissioner 
of  Education. 

Ai^iroyed:  November  18, 1975. 

Datid  IiCaihxws, 
Secretary  of  HeaWi, 
Education  and  Welfare. 

Part  121a  of  title  45  of  the  Code  of 
Federal  Re«nlations  Is  amended  as  fol- 
lows: 
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1.  Section  121a.l0  Is  amended  by  add- 
ing a  new  paragrai^  (g) ,  to  read  as  set 
forth  below. 

§  121a.l0     Special    provisions    and    de^ 
Bcriptions. 

•  •  •  •  • 

(g)  Set  forth  In  detail  the  policies  and 
procedures  which  the  State  will  xmder- 
take  in  order  to  ensure  that: 

(1)  All  children  residing  in  the  State 
who  are  handicapped  regardless  of  the 
severity  of  their  handicap  and  who  are 
in  need  of  special  education  and  related 
services  are  Identified,  located,  and  eval- 
uated, including  a  practical  method  of 
determining  which  clilldren  are  currently 
receiving  needed  special  educaticm  and 
related  services  and  which  children  are 
not  currently  receiving  needed  special 
education  and  related  services; 

(2)  Policies  and  procedures  will  be 
established  by  the  State  in  accordance 
with  the  criteria  set  out  In  8  121a.l5  to 
protect  the  confidentiality  of  data  and 
Information  relating  to  paragraph  (g) 
(1)  of  this  section; 

(3)  There  is  established: 

(I)  A  goal  of  providing  full  educational 
opportunities  to  all  handicapped  chil- 
dren; 

(il)  A  detailed  timetable  for  accom- 
plishing such  a  goal;  and 

(ill)  A  description  of  the  kind  and 
number  of  facilities,  personnel,  and  serv- 
ices throughout  the  State  to  meet  such  a 
goal;  and 

(4)  The  policies  and  procedures  sub- 
mitted by  the  State  pursuant  to  this  par- 
agraph shall  be  available  to  parents  and 
other  members  of  the  general  public  at 
least  thirty  days  prior  to  the  date  of 
submission  to  the  Commissioner. 

(20  U.S.C.  1413(b)) 

2.  A  new  8  121a.l5  is  added,  to  read  as 
follows : 

§  121a.l5     Data  confidentiality  criteria. 

(a)  Definitions.  As  used  in  this  sec- 
tion: "Consent"  means  that: 

(1)  The  information  set  out  in  8  121a.- 
15(b)(1)  has  been  described  to  the 
parent; 

(2)  The  parent  imderstands  and 
agrees  to  the  carrying  out  of  the  identi- 
fication, location,  or  evaluation  activity 
for  which  his  or  her  consent  is  sought; 
and 

(3)  The  parent  imderstands  that  pro- 
vision of  granting  of  consent  is  not  a  con- 
dition of  any  service  or  benefit. 

"Destruction"  means  physical  destruc- 
tion or  removal  of  personal  identifiers 
from  data  so  that  the  data  is  no  longer 
personally  identifiable. 

"Participating  agency"  means  any 
agency.  Institution,  or  individual  which 
obtains  or  uses  data,  or  from  whom  data 
is  obtained,  to  meet  the  requirements  set 
out  in  §  121a.l0(g)(l). 

"Personally  identifiable"  means  that 
the  data  includes : 

(1)  The  name  of  the  child,  the  child's 
parent,  or  other  family  member; 

(2)  The  address  of  the  child; 

(3)  A  personal  identifier,  such  £is  the 
child's  social  security  number  or  student 
number;  or 


(4)  A  list  of  personal  characteristics 
or  other  Information  which  would  make 
It  possible  to  identify  the  child  with  rea- 
sonable certainty. 

"Procedure"  means  a  course  of  action 
which  will  be  taken  to  Implement  a 
policy. 

(b)  Policies  and  procedures.  The  poli- 
cies and  procedures  required  under 
8  121a.l0(g)  (2)  shall  be  established  In 
accordance  with  the  following  criteria: 

(1)  Notice.  The  State  educationsd 
agency  shall  provide  notice  which  is  ade- 
quate to  f uUy  Inform  parents  about  the 
requirements  set  forth  in  8  121a.l0(g) 
(1),  including: 

(1)  A  description  of  the  children  on 
whom  data  will  be  maintained,  the  types 
of  data  sought,  the  sources  from  whom 
data  will  be  gathered  and  the  uses  to  be 
made  of  the  data; 

(11)  A  summary  of  the  policies  and 
procediu*es  to  be  followed  by  partici- 
pating agencies  regarding  storage,  dis- 
closure to  third  parties,  retention,  and 
destruction  of  all  personally  identifiable 
data;  and 

(ill)  A  description  of  all  of  the  rights 
of  parents,  and  children  regarding  this 
data.  Including  the  rights  set  out  in  sec- 
tion 438  of  the  General  Education  Pro- 
visions Act  and  Part  99  of  this  title. 

(2)  Access  rights.  Parents  shall  have 
access  to  data  relating  to  their  children. 
Including  the  access  rights  set  out  in  sec- 
tion 438  of  the  General  Education  Pro- 
visions Act  and  Part  99  of  this  title. 

(3)  Hearing  rights.  Parents  shall  have 
the  opportunity  to  have  a  hearing  to 
challenge  the  accuracy  or  appropriate- 
ness of  the  data,  including  the  hearing 
rights  set  out  in  section  438  of  the  Gen- 
eral Education  Provisions  Act  and  Part 
99  of  this  title. 

(4)  Consent.  Parental  consent  shall 
be  obtained  before  data  are : 

(1)  Disclosed  to  anyone  other  than 
oflBcials  of  participating  agencies  collect- 
ing or  using  the  data  for  the  purposes 
set  out  in  8  121a.l0(g)  (1) ; 

(2)  Used  for  any  purpose  other  than 
those  specified  in  §  121a.l0(g)  (1) ; 

(3)  Sought  directly  from  the  child  by 
formal  evaluation,  interviewing  or  test- 
ing. 

(20  U.S.C.  1413(b)(2)) 

a 

(5)  State  and  local  access  to  data,  (i) 
Personally  identifiable  data  shall  not  be 
disclosed  without  obtaining  parental  con- 
sent, except  to  participating  agencies 
which  are  collecting  or  using  the  data 
for  the  purposes  set  out  in  §  121a. 10(g) 
(1). 

(20  U.S.C.  1232g(b)  (1)  (C)  and  (b)  (3) ) 

(11)  The  State  educational  agency 
shall  use  personally  identifiable  data  for 
the  purposes  set  out  in  §  121a.l0(g)  (1). 

(6)  5a/ej7i«xrds.  (i>  Each  participating 
agency  shall  protect  the  confidentiality 
of  data  at  collection,  storage,  disclosure, 
and  destruction  stages; 

(ID  One  officiat  at  each  participating 
agency  shall  assume  responsibility  for 
assuring  the  confidentiality  of  any  per- 
sonally identifiable  data ; 

(Hi)  All  persons  collecting  or  using 
personally  identifiable  data  shall  receive 


training  or  Instruction  regarding  the 
State's  policies  and  procedures  developed 
under  8 121a.l0(g)  (2)  and  regarding 
Part  99  of  this  tiUe;  and 

(iv)  Each  participating  agency  shall 
maintain,  for  public  Inspection,  a  cur- 
rent listing  of  the  names  of  those  em- 
ployees within  the  agency  who  may  have 
access  to  the  personally  idaitifiable  data. 

(7)  Destruction  of  data.  (1)  All  per- 
sonally identifiable  data  collected  for  the 
purposes  set  forth  in  8  121a.l0(g)  (1) 
shall  be  destroyed  within  five  years  after 
the  data  is  no  longer  needed  to  provide 
educational  services  to  the  child,  except 
that  a  permanent  record  consisting  of  a 
student's  name,  address,  and  phone  num- 
ber, his/her  grades,  attendance  record, 
classes  attended,  grade  level  completed, 
and  year  completed  may  be  maintained 
without  time  limitation; 

(11)  Prior  to  destruction  of  data,  reas- 
onable efforts  shall  be  made  to  notify 
parents  that  they  have  the  right  to  be 
provided  with  a  copy  of  any  data  which 
has  been  obtained  or  used  for  the  pur- 
poses set  forth  in  8  121a.l0(g)  (1) . 

(8)  Children's  rights.  The  policies  ar  d 
procedures  required  under  f  121a. 10(g) 
(2)  shall  include  the  extent  to  which 
children  will  be  accorded  rights  of  pri- 
vacy similar  to  those  accorded  to 
parents. 

(20U.S.C.  1413(b)(2)) 
(FR  Doc.75-31733  Filed  ll-25-76;8:45  am] 


[  45  CFR  Part  160e  ] 

CONSUMERS'  EDUCATION  PROGRAM 

Criteria  for  Awarding  of  Grants  and 
Contracts 

Pursuant  to  the  authority  contain -hI 
in  section  811  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  en- 
acted by  section  505  of  the  Education 
Amendments  of  1972,  Pub.  L.  92-318,  and 
as  amended  (20  U.S.C.  887d).  notice  is 
hereby  given  that  the  Commissioner  of 
Education,  with  the  approval  of  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, proposes  to  amend  Title  45  of  the 
Code  of  Federal  Regulations  by  adding 
a  new  Part  160e  to  read  as  set  for  in 
below. 

The  proposed  regulations  would  F^t 
forth  rules  and  criteria  for  governing 
the  award  of  grants  and  contracts  und'ir 
the  authority  of  section  811  of  the  Ele- 
mentary and  Secondary  Education  Act 
In  order  to  support  curricula,  programs, 
training,  and  related  activities  designed 
to  provide  consimiers'  education  to  the 
public. 

A.  Summary  of  Proposed  Regttlatio::3 

1.  Nature  of  program.  Section  160e.3 
(a)  of  the  proposed  regulations  provid  s 
that  programs,  curricula,  or  materip  s 
fimded  under  this  part  must  be  design-  d 
to  prepare  consumers  for  participati  n 
In  the  marketplace  by  imparting  the  un- 
derstandings, attitudes,  and  skills  whirti 
will  enable  persons  to  make  rational  anl 
intelligent  consumer  decisions  in  the  ligi  .t 
of  their  personal  values,  their  recognitira 
of  marketplace  alternatives,  and  social, 
economic,  and  ecological  considerations. 
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Acti^•ities  designed  merely  to  provldecoo- 
siiiner  infonnation  to  \he  public  woiAl 
not  qualify  for  suM>ort  under  ttMse 
ijrovisions. 

Section  160e.3'ci  provides  examples  or 
the  substantive  areas  of  education  which 
constitute  consiuners'  education,  includ- 
ing basic  economics  of  the  marketplace, 
legal  rights,  redress,  and  consumer  lawB, 
financial  management  and  credit,  energy 
consumption  and  conservation  and  public 
utilities,  advertising  and  product  safety, 
major  purchases.  Federal  services  such 
as  medicare,  social  security,  and  medi- 
caid, and  consumer  representation. 

Section  leOe.Sif)  would  require  all 
projects  to  effect  capacity  building  in  the 
area  of  consumers'  education  by  develop- 
ing and  disseminating  approaches  and 
products  which  would  have  a  national 

impact. 

2.  Fundmfir  areas.  Section  160e.4<c)  in- 
dicates the  primary  areas  in  which  the 
Commissioner  intends  to  make  project 
awards,  including  three  areas  which  will 
be  accorded  priorit>-  in  the  review  of 
grant  applications.  It  has  been  deemed 
necessary  to  establish  these  funding 
areas  because  of  the  extremely  wide 
range  of  authorized  activities  in  the 
statute  and  the  limited  funds  which  are 
expected  to  be  available  to  carry  out  the 

Act. 

(a)  Grant  priorities.  In  the  grant  area. 
?  160e.4fc)  (2).  while  not  excluding 
worthwhile  projects  to  carry  out  any  of 
the  authorized  activities  identified  In 
?160e.4fa).  proposes  that  priority  be 
given  gi-ant  applications  in  three  areas. 
The  priori t>'  areas  are : 

ii>  Model  community  education  proj- 
ects in  consumers'  education  which  have 
the  potential  for  serving  all  age  gi'oups 
within  the  community  or  commimitles  to 
be  served  and  focus  on  providing  con- 
sumers' education  to  persons  who  are  not 
otherwise  served  by  the  regular  Instruc- 
tlonsQ  progi-ams  of  elementary  and  sec- 
ondary schools  and  Institutions  of  higher 
education  and  which  provide  foi-  active 
and  continuous  community  involvement 
In  the  project.  These  projects  are  de- 
scribed in  5  160e.l2. 

ai>  Short-term  pre-service  and  in- 
service  training  for  teachers  and  other 
educational  and  non -educational  per- 
sonnel at  the  elementary  and  secondary 
levels  and  in  community  consiuners'  ed- 
ucation programs  to  prepare  them  to 
plan,  organize,  and  implement  con- 
sumers' education  programs  or  to  teach 
In  subject  matter  areas  associated  with 
consimiers'  education.  These  projects  are 
described  in  §  160e.l3. 

(ill)  The  development  of  programs, 
curricula,  or  materials  designed  to  pro- 
vide consumers'  education  to  groups  of 
persons  with  special  educational  needs 
in  the  area  of  consumers'  education.  In- 
cluding older  persons,  Indians,  persons 
of  low- income  families,  and  pei-sons  of 
limited  English-speaking  ability.  These 
projects  could  involve  any  of  the  au- 
thorized activities  identified  in  §  160e.- 
4>a>. 

(b)  Contracts.  Proceurement  contracts 
would  be  awarded  in  several  areas  under 
the  proposed  regulations: 


PtOPOSCD  tOl£S 

(U  To  prepare  weaa  distilbi^  o«n- 
saBeis'  education  Tngtertali  by  mass 
flMdla; 

(11)  To  identify,  TatMnfee,  and  dis- 
seminate effective  oonsumen*  education 
programs,  curricula,  and  materials  (as 
described  in  5  160e.l0) ; 

(Hi)  To  establish  and  maintain  re- 
source centers  which  would  carry  out 
activities  involving  dissemination  of  In- 
fbrmation.  technical  assistance,  and  In- 
formal short-term  training  (as  desciibed 
in  §  160e.ll) ;  and 

(iv)  In  any  other  areas  of  oonsuiners' 
education  where  the  Commissioner  de- 
termines that  specific  procurements 
would  further  the  pxnposes  of  the  Act. 

«c)  Excluded  activities.  Long-term 
training  and  fellowship  programs  would 
not  be  funded  under  the  proposed  regu- 
lation due  to  the  limited  fimds  which 
are  expected  to  be  available  to  cairy  out 
the  Act. 

3.  Requirements  and  criteria.  Applica- 
tion requirements  for  aH  applications 
and  proposals  are  set  forth  in  proposed 
5  160e.8.  and  general  evaluation  criteria 
are  contained  in  proposed  5  160e.9. 

4.  Matching.  Provisions  on  the  Pedeial 
share  of  projects  are  set  forth  in  pro- 
pc^ed  §  160e.l5. 

B.  Citations  of  Legal  Authoritt 

As  required  by  section  431(a)  of  the 
(jeneral  Education  Provisions  Act.  a 
citation  of  statutory  or  other  legal  au- 
thority for  each  section  of  the  regula- 
tions has  been  placed  in  parentheses  on 
the  line  following  the  text  of  the  section. 

On  occasion,  a  citation  appears  at  the 
end  of  a  subdivision  of  the  section.  In 
that  case,  tlie  citation  applies  to  all  that 
appears  in  that  section  between  the  cita- 
tion and  the  irmnediatdy  preceding  cita- 
tion. When  the  citation  appears  only  at 
the  end  of  the  section,  it  applies  to  the 
entire  section. 

C,  Other  Applicable  Regulations 

The  proposed  regiilations  do  not  con- 
tain provisions  relating  to  gaieral  fiscal 
and  administrative  matters.  Require- 
ments of  this  nature  are  covered  by  the 
Office  of  Education  General  Provisions 
Regulations  (45  CFR  Part  100a)  and  the 
Appendices  thereto,  which  include  rules 
on  direct  and  indirect  costs. 

In  addition,  a  number  of  rules  common 
to  all  of  the  programs  fumled  pursuant 
to  the  Special  Projects  Act,  incltiding  the 
consumers'  education  program,  have 
been  published  in  proposed  foi"m  as  Part 
160  of  Title  45  of  the  Code  of  Federal 
Regulations  <40  FR  27035,  June  26, 1975) . 
These  would  include  definitions  of  terms 
used  in  this  proposed  regulation  and  in 
other  regulations  related  to  the  Special 
Projects  Act. 
D.  Notice  To  Prospecttve  Applicants 

This  first  publication  is  not  the  final 
regulation.  It  is  followed  by  a  thirty  day 
period  which  allows  interested  members 
of  the  public  to  submit  comments  and 
recommendations.  Each  comment  will 
bj  given  carefiU  consideration,  and  will 
be  respon(ted  to  In  substance  in  the  pre- 
amble to  the  final  regulations.  Following 


tihls  review,  the  regulatfcm  wtil  he  pub- 
Jislied  in  fined  form,  with  maw  apprcprlate 
changes,  in  the  Federal  REGistaa. 

As  more  fully  explained  below,  no" 
money  Is  avaDable  at  the  psesent  time 
for  awards  under  the  program,  and  no 
applications  are  being  accepted.  Applica- 
tion forms  are  not  available. 

The  publication  of  proposed  regula- 
tions is  only  a  beginning  step  in  a  series 
of  formal  procedures  and  actions  re- 
quired before  fvmds  can  be  awarded  to 
recipients.  Followtng  an  enactment  of 
an  appropriation  for  the  program  for 
Ftecal  Year  lf76,  further  administrative 
steps  would  have  to  take  place  before 
the  award  of  grants  or  contracts.  With 
respect  to  grants,  these  steps  would  in- 
clude the  preparation  for  distribution  of 
appropriate  application  forms,  the  pub- 
lication in  the  Pebkral  Register  of  a 
notice  of  closing  date  informing  appli- 
cants of  tJie  period  within  which  appli- 
cations must  "le  fHed,  where  application 
forms  may  be  obtained,  and  aBowing  the 
applicants  sufficient  time  for  the  prepa- 
ration of  applications,  and  the  last  date 
for  the  receipt  of  applications.  Finally, 
the  terms  of  the  actual  award  doctmients 
must  be  negotiated  with  those  applicants 
wliose  applications  have  been  accepted. 

E.  Submission  Of  Coiuunts 

All  Interested  parties  are  invited  to 
submit  written  comm«it6  and  recom- 
mendations concerning  the  proposed 
regulations  to  the  Director  of  Oonstmi- 
ers'  Education.  Room  3122,  U.S.  Office  of 
Education,  Regional  OfBce  Bufldinf  No. 
3,  7th  and  D  Streets,  SW,  Washington, 
D.C.  20202.  Such  comments  and  recom- 
mendations will  be  available  for  piibHc 
inspection  on  l,londays  through  Fridays 
betueen  8:00  a.m.  and  4:?«8  pan.  at  the 
above  office. 

All  relevant  material  recerved  on  or 
before  December  26,  1975,  will  be  con- 
sidered. 

Note:  It  U  hereby  certified  that  the  eco- 
nomic and  Inflationary  Impacts  «f  tWs  pro- 
posed regulatkjn  have  been  carefully 
evaluated  In  accordance  with  OMB  Circular 
A-107. 

(Catalog  ol  Federal  Domestic  Assistance  No. 
13.564.  Consvimers'  Education  Program) 

Dated:  August  6, 1975. 

T.  H.  Bell. 
U.S.  Commissioner  of  Education. 

Approved:  November  14, 197S. 

David  Mathews. 

Secretary   of  Health,   Education, 
and  Welfare. 


PART  160e— CONSUMERS'  EDUCATION 
PROGRAM 
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160e.5       Duration  of  projects. 
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160e8  Application  and  proposal  require- 
ments.      V 
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PROPOSED  RULES 


54807 


Oeiural     eraluaUan     oriterla     for 

awards. 
Program,  curncalum.  and  matartala 


Ocnaumers'  edxicatton  resource  oeo- 

ters. 
Community    consumers'    education 

projects. 
Training  projects. 
Review  of  currtcnla  and  materials. 
Fednal  Share  of  projects. 
Allowable  costs. 


dOC« 

160e.9 

leoe.io 

160e.ll 

lOOe.ia 

160e.l3 
160e.l4 
160e.l5 
160e.l6 

AtrrHoarrr:  Sec.  811,  the  Elementary  and 
Secondary  Education  Act  of  1966,  as  enacted 
by  section  806  of  the  Education  Amendments 
of  1972,  Pub.  L.  92-318,  and  as  amended 
(20  use.  887d) 

§  160e.l      Purpose  and  scope. 

(a)  Scope.  The  regulations  In  this  part 
govern  projects  awarded  with  fimds  ap- 
propriated pursuant  to  section  811  of 
the  EHementary  and  Secondary  Educa- 
tion Act  of  1965,  as  amended,  or  with 
funds  made  available  tor  purposes  of 
the  consumers'  education  program,  as 
provided  In  section  811  of  the  Elemen- 
tary and  Secondary  Education  Act»  as 
amended,  pursuant  to  the  Special  Proj- 
ects Act,  as  enacted  by  section  402  of 
Pub.  L.  93-380. 

(20  UJ3.C.  887d.  1881) 

(b)  Purpose.  The  purpose  of  this  part 
Is  to  award  grants  and  contracts  for 
activities  designed  to  support: 

(1)  The  development,  demonstration, 
evaluation,  and  dissemination  of  new 
and  Improved  currtcula  In  consumers' 
education; 

(2)  The  Initiation  and  expansion  of 
consumers'  education  programs  at  the 
elementary,  secondary,  commimlty,  and 
higher  education  levels; 

(3)  The  training  of  teachers,  other  ed- 
ucational and  public  service  personnel, 
community  and  labor  leaders  and  em- 
ployees, and  government  employees  at 
the  Federal,  State  and  local  levels  In 
consumers'  education;  and 

(4)  Activities  designed  to  provide  con- 
sumers' education  to  the  general  public 

(20  U.S.C.  887d  note) 

(c>  Other  pertinent  regulations — (1) 
Grant  awards.  Grant  awsu^  under  the 
I>art  are  subject  to  applicable  provisions 
contained  In: 

(1)  Subchapter  A  of  this  chapter  (re- 
lating to  fiscal,  administrative,  property 
management,  and  other  matters),  con- 
tsdned  in  Parts  100,  100a  of  this  chapter 
and 

(11)  Part  160  of  this  chapter  relating 
to  the  Special  Projects  Act. 

(2)  Contract  auxirds.  Contract  awards 
under  this  part  are  subject  to  ain>licable 
provisions  contained  in: 

(1)  41  CFR  Chapters  1  and  3  and  (11) 
Part  160  of  this  chapter  relating  to  the 
Special  Projects  Act. 

(20  U.S.C.  887d) 

§  160e.2     Definitions. 

As  used  in  this  part: 

"Act"  means  section  811  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965,  as  enacted  by  section  505  of  the 
Education  Amendments  of  1972,  Pub.  L. 
92-318,  and  as  amoided. 


"Community  consumer  education  pio- 
gram"  means  a  program  dcwlgnwl  to  pn>- 
vlda  oHuumen'  eduoatlon  to  ttaa  gen- 
eral pubUc  In  one  or  mors  oommimltlei, 
as  described  In  S  160e.l2. 

"Long-term  training"  means  training 
for  Individual  participants  lasting  <me 
academic  year  or  more. 

"Short-term  training"  means  training 
for  individual  partlclpantB  lasting  lev 
than  an  academic  year. 

(20  VS.C.  887d) 

§  160e3     Nature   of   consumers*    educa- 
tion. 

Consumers'  education  programs,  cur- 
ricula, or  materials  fimded  under  this 
part: 

(a)  Must  be  designed  to  prepare  con- 
sumers for  participation  in  the  market- 
place by  Imparting  the  understandings, 
attitudes,  and  skills  which  will  enable 
persons  to  make  rational  and  Intelligent 
consumer  decisions  In  the  light  of  their 
personal  values,  their  recognition  of  mar- 
ketplace alternatives,  and  social,  eco- 
nomic, and  ecological  considerations; 

(20  rrJS.C.  887d  note) 

(b)  Must  be  problem-  and  issue- 
oriented  and  may  Involve  Interdiscipli- 
nary educational  approaches; 

(20  V3.C.  887d  (b)  (1)  (B)  (1)  ) 

(c)  May  Include,  but  need  not  be 
limited  to,  education  in  one  or  more  of 
the  following  areas : 

(1)  Basic  economics  of  the  market- 
place; 

(2)  Legal  rights,  redress,  and  consumer 
laws; 

(3)  Financial  management  and  credit; 

(4)  Energy  consumption  and  con- 
servation, and  public  utilities; 

(5)  Major  purchases  (such  as  food, 
auto.  Insurance,  medicine,  housing) ; 

(6)  Special  problems  such  as  advertis- 
ing and  product  safety; 

(7)  Federal  assistance  and  services 
such  as  medicare,  social  security,  and 
medicaid;  and 

(8)  Consumer  representation; 

(3.  Rep.  No.  346,  92d  Cong.  Ist  Sess.  114 
(1971);  8.  Rep.  No.  763,  93d  Cong.  2nd  Seas. 
77  (1974)) 

(d)  Must  be  designed  to  prepare  con- 
sumers for  participation  in  the  market- 
place, rather  than  to  prepare  persons  for 
employment  in  areas  such  as  are  de- 
scribed in  paragraph  (c)  of  this  section; 
except  that  consumers'  education  pro- 
grams or  curricula  may  be  designed  to 
train  teachers,  other  educational  and 
public  service  personnel,  community  and 
labor  leaders  and  employees,  said  gov- 
ernment employees  to  plan,  organize,  im- 
plement, and  teach  in  programs  to  pre- 
pare consumers  for  participation  in  the 
marketplace; 

(20  U.S.C.  887d) 

(e)  Must  provide  for  inclusion  of  bilin- 
gual educationsd  activities  and  materials 
when  the  target  population  to  be  served 
directly  by  the  project  or  to  be  benefited 
by  the  approaches  or  products  developed 
by  the  project  include  a  substantial  num- 


ber ot  persooi  whose  dominant  language 
is  other  than  EngUsh;  and 

(30  CJS.C.  887d(b)  (1)  (B)  ) 

(f)  (1)  (I)  Must  oontribute  to  capttdty- 
bolkUng  in  the  area  of  coosumen'  edu- 
cation by  producing  exemplary  result* 
and/or  products  to  be  utilized  by  organi- 
zations, agencies,  and  IndividuiUs  otber 
than  the  award  recipient,  and  thereby  to 
have  a  substantial  national  Impact  in 
providing  consumers'  education  to  tbe 
public;  and 

(11)  Must  not  be  designed  to  benrilt 
only  particular  organizations,  agencies, 
or  individuals. 

(2)  Compliance  with  the  requirements 
of  paragraph  (f)  (1)  of  this  sectifBi  must 
be  reflected  in  the  implication  or  jvo- 
posal: 

(I)  In  the  stated  objectives  and 
outcomes, 

(II)  By  the  attrition  to  planning,  qual- 
ity controls,  and  evaluation,  and 

(ill)  By  the  emphsisls  on  dissemination 
and  utilization  procedures. 

(3)  The  cost  to  organizations,  agen- 
cies, and  individuals  other  than  the 
award  recipient  of  obtaining  and  using 
products  developed  under  projects  sup- 
ported under  this  part  may  not  be  on  a 
scale  which  would  inhibit  extensive  ultlll- 
zation  and  replication  of  the  products. 

(20  U.S.C.  887d(b)  (1)  (C)  (U) ) 

§  160e.4     Types     of     proiects;     funding 
priorities. 

(a)  The  Commissioner  will  consider 
making  grant  and  contract  awards  under 
this  part  to  support  research,  demonstra- 
tions, and  pilot  projects  designed  to  pro- 
vide consumers'  education  to  the  public, 
including  such  activities  as: 

(1)  Research,  testing,  and  dissemina- 
tion with  respect  to  curricula  and  mate- 
rials in  consumers'  education; 

(2)  The  establishment  of  new.  or  the 
expansion  of  existing,  pilot  or  demon- 
stration consumers'  education  programs 
in  elementary  and  secondary  schools  or 
Institutions  of  higher  education,  or  In 
community  programs  potentially  serving 
persons  of  all  ages  within  the  com- 
munity; 

(3)  Short-term  pre-service  and  in- 
service  training  programs  designed  to 
prepare  teachers,  other  educational  and 
public  service  personnel,  community  and 
labor  leaders  and  employees,  and  govern- 
ment employees  to  plsm,  organize,  and 
Implement  consumers'  education  pro- 
grams or  to  teach  In  subject  matter  areas 
associated  with  consumers'  education; 

(4)  Projects  designed  to  demonstrate, 
test,  and  evaluate  the  effectiveness  of 
activities  described  in  paragraphs  (a)  (1) 
through  (3)  of  this  section,  whether  or 
not  these  activities  are  assisted  under 
this  part; 

(5)  The  dissemination  of  information 
and  the  provision  of  developmental  and 
technical  assistance  to  agencies  and  or- 
ganizations planning,  developing,  and 
carrying  out  consumers'  education  pro- 
grams; and 

(6)  The  preparation  and  distribution 
of  consumers'  education  materials  by 
mass  media. 
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(20  VS.C.  887d(b)  (1)  (B) .  787(1  note) 

(b)  Long-term  training  and  fellowship 
programs  will  not  be  funded  pursuant  to 
this  part. 

(c)  In  Implementing  activities  author- 
ized by  the  Act  and  described  in  para- 
graph (a)  of  this  section,  the  Commis- 
sioner will : 

(1)  Solicit  proposals  for,  and  msike 
awards  of,  procurement  contracts : 

(i)  To  prepare  and  distribute  con- 
sumers' education  materials  by  mass 
media; 

(ii)  To  Identify,  evaluate,  and  dis- 
seminate efTective  consvuners'  education 
programs.  currlcuJa.  and  materials  on 
the  community,  elementary,  secondary, 
or  higher  education  levels,  as  described  in 
f  leOe.lO; 

(ill)  To  establish  and  maintam  re- 
source centers  in  consumers'  education 
which  would  collect,  assess,  and  provide 
information  on  consumers'  education 
research  and  activities  and  provide  tech- 
nical assistance  to  agencies,  Institutions, 
and  groups  interested  In  establishing, 
expanding,  or  improving  program  activi- 
ties in  consumers'  education,  as  described 
In  §  160e.ll :  and 

(iv)  In  any  other  areas  Oif  consumers 
education  where  the  Commissioner  de- 
termines   that    specific     procurements 
would  further  the  purposes  of  the  Act,  as 
described  in  5  160e.l(b). 

(2)  Accord  priority  to  grant  applica- 
tions to : 

(i)  Develop  and  carry  out  model  com- 
munity education  projects  in  consimiers' 
education  which  have  the  potential  for 
providing  consumers'  education  to  all  age 
groups  in  a  community  or  communities, 
as  described  in  §  160e.l2; 

(ii)  Provide  short-term  pre-service  or 
in-service  training  for  teachers  and 
other  educational  and  non-educational 
personnel  at  the  elementary  and  second- 
ary school  levels  and  in  community  con- 
sumers' education  programs  to  prepare 
them  to  plan,  organize,  and  implement 
consumers'  education  programs  or  to 
teach  in  subject  matter  areas  assdciated 
with  consumers'  education,  as  described 
in  §  160e.l3;  or 

(ill)  Develop  programs,  curricula,  or 
materials  designed  to  provide  consumers' 
education  to  groups  of  persons  with  spe- 
cial educational  needs  in  the  area  of  con- 
simiers' education.  Including  older  per- 
sons, Indians,  persons  of  low-income 
families,  and  persons  of  limited  English- 
speaking  ability.  Grant  appUcations 
within  one  of  the  priority  areas  de- 
scribed in  paragraph  (a)  (2)  (1)  and  (ii) 
of  tills  section  will  be  given  special  prior- 
ity if  they  are  also  designed  to  provide 
consumers'  education  to  groups  with 
special  educational  needs  in  the  area  of 
consumers'  education. 
(20  VS.C.  887d,  887d,  note) 
§  160e.5      Daration  of  projecls. 

(a)  "While  grant  applications  may  be 
filed  proposing  multiyear  projects,  it  is 
expected  that  a  substantial  proportion  of 
projects  funded  by  the  Commissioner  in 
any  fiscal  year  will  have  a  project  dura- 
tion of  only  one  year. 


PROPOSED  RULES 

(b)  Applications  proposing  multi-year 
projects  must  be  accompanied  by  an  ex- 
planation of  the  need  for  multi-year  sup- 
port, an  overview  of  the  objectives  and 
activities  proposed,  and  budget  estimates 
to  attain  these  objectives  In  any  pr(H>oBed 
subsequent  year. 

(c)  If  the  application  demonstrates  to 
the  Commissioner's  satisfaction  that 
multi-year  support  is  needed  to  carry  out 
the  proposed  project,  the  Commlssi(mer 
may.  In  the  Initial  notification  of  grant 
award  for  the  project,  indicate  an  inten- 
tion to  assist  the  project  on  an  appro- 
priate multi-year  basls^  through  con- 
tinuation grants. 

(d)  Continuation  awards  may  be  made 
to  projects  described  in  paragraph  (c) 
of  this  section  subject  to  the  availability 
of  funds  and  to  the  following  provisions: 

(1)  Continuation  applications  will  not 
be  competitive  with  appUcations  for  new 
grant  awards,  but  will  be  competitive 
with  other  applications  for  continuation 
awards;  and 

(2)  Applications  for  continuation 
awards  will  be  reviewed  to  determine: 

(1)  If  the  grantee  has  complied  with 
the  grant  terms  and  conditions,  the  Act, 
and  applicable  regulations; 

(ii)  The  project's  effectiveness  to  date; 

(ill)  The  extent  to  which  the  project  Is 
meeting  applicable  priorities;  and 

(iv)  The  extent  to  which  continuation 
of  Federal  assistance  to  the  project  Is  in 
the  best  interests  of  the  Government. 

(20  use.  1221e-3(a)(l),  887d) 


§  160e.6      Eligible  applicants. 

Institutions  of  higher  education,  State 
and  local  educational  agencies,  and  other 
public  and  private  agencies,  organiza- 
tions, and  institutions  (Including  librar- 
ies) are  eligible  to  receive  grant  and  con- 
tract awards  pursuant  to  this  part,  except 
that: 

(a)  No  grant  may  be  made  other  than 
to  a  non-profit  agency,  organization,  or 
Institution; 

(b)  Grants  for  demonstration  or  pUot 
programs  at  the  elementary  and  sec- 
ondary levels  may  be  made  only  to  State 
educational  agencies  and  local  educa- 
tional agencies;  and 

(c)  Grants  for  demonstration  or  pilot 
programs  at  the  higher  education  level 
may  be  made  only  to  Institutions  of 
higher  education. 

(20.    VJS.C.    887d(b)(l)(A).    887d(b)  (1)  (B) 
(Hi) ) 

§  160e.7      Stale    review    of    local    educa- 
tional agency  applications. 

(a)  The  Commissioner  will  not  approve 
an  application  submitted  by  a  local  edu- 
cational agency  imder  this  part  unless 
the  State  eductlonal  agency  of  the  State 
in  which  that  local  educational  agency  Is 
located  has  been  given  an  opportimity  to 
review  and  make  recommendations  on 
the  application. 

(b)  A  local  educational  agency  must 
provide  a  copy  of  its  application  to  the 
appropriate  State  educational  agency 
concurrenUy  with  its  submission  of  the 
application  to  the  Commissioner. 

(c>  The  Commissioner  may  establish  a 
cut-off  for  submission  of  comments  by 


State  educational  agencies  on  local  edu- 
cational agency  applications.  If  the 
Commlssicmer  establishes  a  cut-off  date 
for  submission  of  ccwnments.  failure  by  a 
State  educational  agency  to  submit  com- 
ments to  the  Commissioner  within  the 
period  specified  shall  be  deemed  a  waiver 
of  the  State  educatkHial  agency's  oppor- 
tunity to  comment. 

(d)  State  educational  agencies  are  en- 
couraged, in  any  recc«nmendations  which 
they  submit  pursuant  to  this  section,  to 
describe: 

(1)  Any  efforts  which  they  undertook 
to  solicit  views  frcan  diverse  community 
groups  in  the  area  proposed  to  be  served 
on  the  application,  and 

(2)  The  results  of  these  efforts. 

(20U.S.C.  887d(b)(l)(C)) 
§  160e.8     Application    and    proposal    pe- 
quirementA. 

(a)  Submission.  A  grant  or  a  contract 
under  this  part  will  be  awarded  only  upon 
a  grant  application  (in  accordance  with 
S  100a.40  of  this  chapter)  or  a  contract 
proposal  submitted  to  the  Commissioner. 

(b)  Acceptable  applications  or  propos- 
als.  (1)  (i)  Grant  applications  will  be  ac- 
cepted for  review  only  if  they  are  filed  in 
response  to  a  notice  of  closing  date  pub- 
lished in  the  Federal  Register  in  accord- 
ance with  §  lOOa.15  of  this  chapter  con- 
cerning application  submissions  to  the 
Commissioner. 

(11)  Contract  proposals  will  be  accept- 
ed for  review  only  If  they  are  filed  in 
response  to  a  solicitation  of  proposals  In 
accordance  with  the  provisions  of  41  CFR 
Chapters  1  and  3. 

(2)  An  eligible  applicant  must  file  a 
single  and  separate  application  or  pro- 
posal for  each  subparagraph  of  §  160e.4 
(c)  under  which  it  seeks  an  award. 

(3)  Applicants  are  encouraged  not  to 
submit  lengthy  appendices  or  exhibits 
with  their  application  or  proposal. 

(c)  Requirements.  An  application  or 
proposal  xmder  this  part  must. 

(1)  Nature  and  purpose.  Provide  suf- 
ficient information  to  satisfy  the  Com- 
missioner that  the  proposed  project  holds 
prc«nise  of  making  a  substantial  contri- 
bution to  the  purpose  of  providing  con- 
siuners'  education  to  the  public  and  will 
comply  with  the  provisions  of  S  160e.3; 

(2)  Applicant  gv^ifications.  Contain 
siffficient  information  about  the  appli- 
cant to  enable  the  Commissioner  to  de- 
termine its  qualifications  for  receiving  an 
award.  Including  information  about. 

(I)  The  applicant's  experience  in  the 
area  of  wmsumers'  education  and  the 
specific  t3rpes  of  activities  to  be  carried 
out  under  the  prc^xwed  project  (such  as 
teacher  training,  materials  development, 
and  other  activities) ; 

(II)  The  proposed  staff,  Including  their 
education,  training,  awards,  publications, 
and  experience  in  consumers'  education 
and  in  the  specific  types  of  activities  un- 
der the  proposed  project,  and  existing  or 
planned  commitments  to  other  projects; 
and 

(ill)  Available  facilities  and  other  re- 
sources for  the  project; 

(3)  Need  and  impact,  (i)  Identify  the 
need  to  be  addressed  by  the  proposed 
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project  and  supidy  relevaot  documenta- 
tion of  that  need.  Where  a  general  area 
of  need  has  been  «et  forth  In  this  part  or 
in  contract  vedflcatlons,  the  anDlkation 
or  proposal  must  go  beyond  a  general  ex- 
ixisltioQ  of  need  to  identify  and  docu- 
ment specific  areas  of  need  which  the 
pn^x>sed  project  would  address; 

(II)  Specify  the  nature  of  the  output, 
product,  or  final  results  of  the  proposed 
project; 

(III)  Document  how  the  project  will 
contribute  to  capacity-buUdlng  in  the 
area  of  consimiers'  education  as  de- 
scribed in  i  160e.3(f )  including  a  descrip- 
tion of  likely  users  of  the  results,  proc- 
esses, and  products  of  the  project,  and 
rough  projections  of  the  financial  cost 
to  others  cd  Implementing  or  using  the 
im>ducts;  and 

(iv)  Describe  validation,  dissemina- 
tion, and  utilization  procedures  to  be 
used  in  the  pr(^>osed  project; 

(4)  Plan  of  operation.  (1)  Provide  that 
all  activities  and  services  for  which  an 
award  Is  sought  will  be  administered  by, 
or  under  the  supervision  of,  the  appli- 
cant; 

(U)  Describe: 

(A)  Project  objectives  which  state 
specific  outcomes  for  the  project; 

(B)  A  project  evaluation  design  which 
Includes  both  product  and  process  anal- 
ysis to  measure  the  extent  to  which  the 
objectives  are  accomplished  by  the  proj- 
ect; 

(C)  A  budget.  Including  that  portion 
of  the  project  to  be  contributed  by  the 
applicant;  said 

(D)  A  management  design  which: 

(1)  Includes  objectives,  operational 
activities,  schedules,  resources,  products, 
and  references  to  the  evaluation  design; 

(2)  Provides  for  the  necessary  fiscal 
control  and  fund  accounting  procedures 
to  assure  proper  disbursement  of  and  ac- 
counting for  Federal  funds  paid  to  the 
applicant  under  this  part;  and 

(3 )  Provides  for  making  an  annual  re- 
port and  such  other  reports.  In  a  form 
and  containing  such  Information,  as  the 
Commissioner  may  reasonably^  require 
and  for  keeping  records,  and  affording 
access  thereto  as  the  Commissioner  may 
find  necessary  to  assure  the  correctness 
and  verification  of  these  rei>orts;  and 

(ill)  The  evaluation  and  management 
designs  need  not  be  capable  of  being  im- 
plemented Instantiy.  but  must  be  suffl- 
cientiy  described  to  indicate  the  ap- 
proach, status  of  planning,  methodology, 
extent  of  experience  In  the  development 
and  use  of  these  designs,  and  need  for 
pnxjuring  outside  expertise; 

(5)  Supplementary  nature  of  projects. 
Set  forth  policies  and  procedures  which 
assure  that  Federal  f  imds  made  available 
under  this  part  for  any  fiscal  year  will  be 
used  to  supplement  and,  to  the  extent 
practical.  Increase  the  level  of  funds  that 
would,  in  the  absense  of  these  Federal 
funds,  be  made  available  by  the  applicant 
for  the  purposes  described  in  this  part 
and  in  no  case  supplant  these  funds;  and 

(6)  Additional  information.  Applica- 
tions or  proposals  must  Include  other  in- 
formation responsive  to  applicable  cri- 


teria and  other  provlsloos  set  forth  in 
Si  160e.9  through  160e.l3,  as  applicable 
or  to  the  specific  criteria  and  other  pro- 
visions contained  In  specHlcations  for 
contract  proposals. 

(M  n.S.C.  8S7d(b)  (1)  (C) .  8874(e) ) 

§  160e.9     General  evalnatkm  crhet4a  for 
•vrardfl. 

(k)  Applieable  criteria.  All  applica- 
tions for  grants  and  proposals  for  con- 
tracts which  meet  the  requirements  in 
S  160e.8  will  be  evaluated  on  the  basis 
of  the  following  criteria,  weighted  ac- 
cording to  the  indicated  points  (mazi- 
numi  ol  110  points) : 

(1)  Applicant  qualifications.  (30 
points)  (1)  The  qualifications  of  the 
project  director  and  staff.  Including  de- 
monstrated experience  of  high  quality  In 
the  area  of  consimiers'  education  and  In 
the  specific  types  of  activities  to  be  car- 
ried out  under  the  project  as  evidenced 
in  the  application  (10  p<^ts) ; 

(11)  The  extent  and  quality  of  the  ap- 
plicant's experience  In  the  &ie&  of  con- 
sumers' education  and  In  the  specific 
types  of  activities  to  be  carried  out  under 
the  project  as  evidenced  in  the  applica- 
tion (10  points) ;  and 

(ill)  The  extent  to  which  the  applicant 
has  the  capability  to  conduct  the  pro- 
posed project,  including  necessary  facili- 
ties and  resources  as  evidenced  in  the 
application  (10  points) ; 

(2)  Need  and  impact.  (40  points)  (1) 
The  proposed  project  is  likely  to  make  a 
substantial  qualitative  contribution  to- 
ward attaining  the  provision  of  consum- 
ers' education  for  the  public  and.  to  this 
end.  clearly  identifies  the  need  to  be  ad- 
dressed and  specifies  the  substantive  na- 
ture of  the  output,  product,  or  final  re- 
sults of  the  proposed  project  (10  points) ; 

(11)  The  intended  results  of  the  pro- 
posed project  can  be  used  by  others,  and 
thus  the  application  specifies  weU-de- 
slgned  validation,  dissemination,  and 
utilization  procedures  (10  points) ; 

(ill)  The  project  focuses  on  learning 
processes,  as  well  as  substantive  content, 
with  attention  to  such  program  aspects 
as  student  motivation,  sequential  lessons, 
and  learning  problems  (10  points) ;  and 

(iv)  The  project  involves  new  or  im- 
proved techniques  and  materials  which 
are  sufficiently  exemplary  to  be  repli- 
cated by  others  (10  points). 

(3)  Plan  of  operation.  (40  points)  (1) 
The  application  sharply  defines  and 
clearly  states  objectives  for  the  proposed 
project  which  can  be  achieved  by  the 
proposed  procedures  and  can  be  assessed 
upon  attainment  (10  points) ; 

(11)  Tile  ai^licatlon  ensures  adequate 
evaluation  of  the  activities  through  the 
description  of  a  project  evaluation  de- 
sign which  would  Include  both  process 
and  product  analysis  aixl  would  describe 
an  eventual  evaluation  report  to  include 
sufficient  data.  Information,  and  direc- 
tion to  permit  and  encourage  replication 
(10  points) ; 

(Ul)  The  quality  of  the  proposed  man- 
agement design  that  includes  objectives, 
operational  activities,  schedules  (Includ- 
ing the  amount  of  time  to  be  spent  on 


the  project  by  the  named  proposed  staff 
members) ,  resources,  products,  and  ref- 
erences to  the  project  evaluation  design 
(10 points):  and 

(Iv)  The  application  preseoU  a  bud- 
get that  Is  reas(maUe  In  relation  to  an- 
ticipated results  and  reflects  the  manage- 
ment design  (10  points). 

(b)  General  provisions  criteria.  Kral- 
uation  criteria  set  forth  In  I  100a.2«a}) 
of  this  chapter  will  not  apply  to  applica- 
tions or  pr(^>06als  submitted  under  this 
part 

(ao  VJS.C.  887d(b),   887d  not*) 

§  I60e.l0     Program,  curriculum,  and  ma- 
teriala  assessment. 

(a)  Nature  of  projects.  Procurement 
contracts  under  this  section  will  be  for: 

(DA  systematic  search  for  and  iden- 
tification of  effective  programs,  curric- 
ula, or  materials  In  consumers'  educa- 
tion designed  for  use  in  elementary  and 
secondary  schools,  cc«nmunlty  consum- 
ers' education  programs,  or  institutions 
of  higher  educaticm; 

(2)  Final  validation  of  the  apparent 
success  of  these  programs,  curricula, 
and  materials  based  on  learning  outcome 
measures,  such  as  student  test  scores, 
and  Input  measures,  such  as  the  resource 
requirements  needed  to  achieve  these 
measurable  results  (which  may  Include 
a  trial  replication  of  the  use  of  the  pro- 
grams, curricula,  or  materials  through 
a  field  test  In  one  or  a  limited  number  of 
additional  sites) ;  and 

(3)  Dissemination  of  Information 
about  the  programs,  curricula,  and  ma- 
terials found  to  be  effective. 

(b)  Approaches  to  consumers  educa- 
tion. Consumers'  education  programs, 
curricula,  fir  materials  to  be  Identified, 
validated,  and  disseminated  under  this 
section  may  be  interdisciplinary  and 
msiy  involve  either  a  comprehensive  8«j- 
proach  to  consumers'  education  or  a  lim- 
ited program  in  one  or  more  specific 
subjects  related  to  consiuners'  educa- 
tion, such  as  are  described  in  §  160e.3(c) . 

(c)  Proposal  requirements.  A  proposal 
for  a  contract  under  this  section  must 
specify: 

(1)  The  natm-e  and  substantive  areas 
of  the  programs,  curricula,  or  materials 
to  be  identified,  validated,  and  dissemi- 
nated; 

(2)  The  potentisd  uses  and  users  of 
these  programs,  curricula,  or  materials; 

(3)  The  results  of  a  preliminary  as- 
sessment by  the  applicant  of  available 
programs,  curricula,  or  materials  and  of 
the  need  for  high  quality  programs,  cur- 
ricula, or  materials  In  the  proposed  areas 
of  concentration ; 

(4)  Procedures  and  arrangements  for 
searching  out,  validating,  smd  dissemi- 
nating information  on  the  programs, 
curricula,  or  materials; 

(5)  Criteria  for  selecting  and  testing 
effective  programs,  curricula,  or  mate- 
rials ;  and 

(6)  Plans  for  selecting  a  limited  num- 
ber of  the  most  successful  programs, 
curricula,  or  materials  for  dissemination. 

(d)  Multiplier  effect.  Programs,  cur- 
ricula, or  materlsUs  to  be  Identified  and 
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validated  under  this  section  must  be  de- 
signed to  be  available  for  use  by  poten- 
tial users  at  relatively  low  cost  and  with- 
out substantial  dependence  on  ccaisulta- 
tive  assistance. 

(e)  Evaluation  criteria.  Proposals  for 
contracts  under  this  section  will  be  se- 
lected on  the  basis  of  (1)  the  criteria 
set  forth  in  §  160e.9  (which  will  be 
weighted  110  points)  and  (2)  the  quality 
of  the  plan  for  identification,  validation, 
and  dissemination  of  information  on  the 
programs,  curricula,  or  materials,  in- 
cluding the  applicants'  access  to  exist- 
ing networks  of  potential  users,  as  well 
as  access  to  a  delivery  system  which  is 
not  dependent  on  external  fimdlng  and 
would  consequently  operate  after  the 
expiration  of  support  pursuant  to  this 
section  (weighted  5  points) . 

(20U5.C.887d(b)(l)(B)(i)  ft  (11)) 

§  160e.ll    Consmiiers'  education  resource 
centers. 

(a)  Purpose.  Procurement  contracts 
under  this  section  will  have  the  purpose 
of  establishing  resource  centers  which 
wiU: 

(1)  Provide  technical  assistance,  in- 
formation, and  informal,  short-term 
training  to  agencies.  Institutions,  and 
commimlty  groups  In  the  development 
and  carrying  out  of  consxmiers'  educa- 
tion programs,  and 

(2)  Collect  and  disseminate  informa- 
tion on  research  related  to  consumers' 
education  and  on  effective  consumers' 
education  programs. 

(b)  Application  requirements.  Propos- 
als under  this  section  must  meet  the  re- 
qulrementf  in  S  160e.8  and: 

_  (1)  Provide  a  general  description  of 
existing  activities  of  the  applicant  re- 
lated to  consumers'  education,  facilities 
and  resources  available  for  these  activi- 
ties, institutions  and  programs  which 
benefit  from  its  activities,  and  the  ex- 
tent to  which  its  present  experience  will 
contribute  to  the  effectiveness  of  the  pro- 
posed project; 

(2)  Include  a  statement  of  commit- 
ment that  the  applicant  will,  upon  the 
expiration  of  Federal  support,  continue 
to  carry  out  the  proposed  actvitles  for 
the  institutions  and  programs  to  be  ben- 
efited imder  the  federally-funded  proj- 
ect: and 

(3)  Name  agencies  and  institutions  to 
be  served  by  the  proposed  project  and 
Indicate  the  general  scope  of  services  to 
be  provided  to  each  agency  and  the 
technical  assistance,  training,  and  in- 
formation needs  of  recipient  agencies 
and  how  the  project  will  respond  to 
these  needs. 

(c)  Number  of  awards.  It  Is  expected 
that  a  very  limited  number  of  contracts 
will  be  awarded  pursuant  to  this  section. 

(20  U.8.C.  887d)  ^^ 

§  160e.l2      Community    consumers'    edu- 
cation projects. 

(a)  Purpose.  Grants  imder  this  section 
will  be  for  the  purpose  of  planning,  es- 
tablishing, expanding,  and/or  Improving 
model  community  education  projects  In 
consumers'  education  which  are  designed 
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to  provide  conaumers'  educatton  to  the 
general  public  In  one  or  more  commu- 
nities. 

(b)  Target  population.  Community 
ccmsumers'  education  programs  must 
have  the  potential  for  serving  all  age 
groups  within  the  community  or  commu- 
nities to  be  served  and  must  focus  on 
providing  constuners'  education  to  per- 
sons who  are  not  otherwise  served  by 
the  regular  instructional  programs  of 
elementary  and  secondary  schools  and 
institutions  of  higher  education  within 
the  community. 

(c)  Community  involvement.  The  pro- 
gram must  provide  for  the  active  and 
continuous  Involvement  (1>  on  an  ad- 
visory basis  and  (2)  In  terms  of  direct  in- 
put into  project  activities,  of  institutions, 
groups,  and  individuals  representative 
of  the  community  or  communities  to  be 
served,  including  but  not  limited  to, 
schools,  community  groups,  and  other 
educational  and  cultural  resources. 

(d)  Communities  served.  Projects  un- 
der this  section  must  serve  specific  and 
identified  communities,  but  the  commu- 
nities need  not  be  contiguous.  For  exam- 
ple, a  non-profit  institution  may  receive 
a  grant  under  this  section  to  establish 
model  community  consumers'  education 
programs  in  a  nimiber  of  communities 
in  different  parts  of  the  country. 

(e)  Approaches  to  consumers'  educa- 
tion. Programs  assisted  under  this  part 
(1)  must  include  innovative  methods, 
materials,  or  approaches  which  are 
worthy  of  replication  and  (2)  may  in- 
volve a  comprehensive  approach  to  con- 
sumers' education  covering  a  wide  range 
of  subject  matter  areas  or  may  focus  on 
one  or  more  specific  areas  of  consumers' 
education,  such  as  are  described  In 
5  160e.3(c). 

(f)  Application  requirements.  Appli- 
cations for  grants  under  this  section 
must  meet  the  application  requirements 
in  §  160e.8  and  the  following  additional 
requirements: 

(1)  The  application  must  identify  the 
specific  areas  to  be  served  and  which 
groups  of  persons  in  these  areas  will  be 
benefited  by  the  project; 

(2)  The  application  must  contain  a 
commitment  that  the  applicant  will,  up- 
on the  expiration  of  Federal  assistance, 
continue  to  carry  out  the  consumers'  ed- 
ucation activities  for  the  communities 

"to  be  served  by  the  project;  and 

(3)  The  application  must  document 
that  representative  educational  and  ciil- 
tural  resources  of  the  communities  to  be 
served  have  been  Involved  on  an  advisory 
basis  in  the  preparation  of  the  applica- 
tion, including  a  description  of  proce- 
diu-es  used  (such  as  public  notice  and 
hearings)  to  provide  the  public  at  large 
with  an  opportunity  to  have  input  in 
the  preparation  of  the  application. 
(20U.S.C.  887d(b)(l)(A)) 

§  160e.l3     Training  projects. 

(a)  Purpose.  Grants  under  this  sec- 
tion will  have  the  purpose  of  providing 
short-term  pre-service  or  in-servlce 
training  for  teachers  and  other  educa- 
tional and  non-educational  personnel  at 
the  elementary   and  secondary  school 


levels  and  in  community  consumers'  edu- 
cation programs  to  prepare  them  to  plan, 
organize,  and  implement  consumers'  ed- 
ucation programs  or  to  teach  In  subject 
matter  areas  associated  with  consumers' 
education,  such  as  those  described  In 
il60e.3(c). 

(b)  Nature  of  projects.  (1)  The  train- 
ing must  be  designed  to  provide  skills 
and  imderstandlngs  with  reference  to: 

(1)  A  variety  of  the  subject  matter 
areas  of  consimiers'  education  described 
ln§  160e.3(c); 

(ii)  With  respect  to  training  for  teach- 
ers of  consumers'  education:  the  selec- 
tion of  appropriate  consumers'  education 
curricula  and  materials,  the  integration 
of  consumers'  education  Into  Uie  regu- 
lar classroom  currictilum,  the  Identifi- 
cation and  use  of  resources  within  and 
outside  of  the  school  which  would 
strengthen  constuners'  education  activi- 
ties, and  the  planning  and  carrying  out  of 
lessons  and  units  of  Instruction  in  con- 
sumers' education  which  respond  to  the 
needs  and  interests  of  the  students;  and 

(ill)  With  respect  to  training  for  edu- 
cational and  non-educational  personnel 
responsible  for  planning,  organizing,  and 
implementing  overall  consumers'  educa- 
tion programs:  The  Involvement  of  ap- 
propriate public  and  private  community 
resources  in  the  planning  and  carrying 
out  of  consumers'  education  programs 
and  knowledge  of  other  consumers'  ed- 
ucation programs  of  an  exemplary  na- 
ture. 

(2)  The  training  must  be  short-term, 
and  ln--service  training  assisted  under 
this  section  must  be  offered  at  times  and 
in  a  manner  to  allow  participation  by 
training  recipients  on  a  basis  which  will 
cause  minimiun  disruption  to  the  carry- 
ing out  of  their  responsibilities  In  plan- 
ning, operating,  and/or  teaching  in  con- 
sumers' education  programs. 

(3)  In-service  training  activities  as- 
sisted under  this  section  must  be  pro- 
vided for  eligible  recipients  In  specific 
elementary,  secondary,  or  community 
consumers'  education  programs  on  a  con- 
tinuing Sasis  over  the  course  of  the  grant 
period,  with  provisions  for  follow-up  and 
reinforcement  of  specific  training  work- 
shops or  exercises. 

(4)  The  development  of  training  mate- 
rials incidental  to  carrying  out  the  proj- 
ect activities  may  be  included  in  grants 
under  this  section. 

(c)  Recipients  of  training.  Eligible  re- 
cipients of  training  imder  grants  awarded 
pursuant  to  this  section  Include  (1)  per- 
sons in  local  educational  agencies.  State 
educational  agencies,  and  other  public 
and  private  non-profit  agencies  and  in- 
stitutions (including  libraries)  involved 
in  the  planning,  administration,  and/ or 
teaching  of  colnsumers'  education  pro- 
grams, including  the  chief  executive  of- 
ficer of  the  State  educational  agency  or 
local  educational  agency,  leaders,  coordi- 
nators, administrators,  and  other  staff  of 
consumers'  education  programs,  and 
members  of  the  community  assisting  In 
the  planning  and  carrying  out  of  these 
programs  and  (2)  persons  who  are  pre- 
paring to  imdertake  these  responsibili- 
ties. 
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(d)  Application  requirements.  In  addi- 
tion to  meeting  the  requirements  of 
S  160e.8,  applications  for  grants  under 
this  section  must: 

(1)  Include  a  description  of  proposed 
workshops,  conferences,  seminars,  or 
courses,  including  their  locations,  num- 
ber of  sessions  planned,  and  approximate 
nimaber  of  trainees; 

(2)  Provide  a  general  description  of 
any  existing  training  activities  of  the  ap- 
plicant related  to  consumers'  education, 
facilities  and  resources  available  for 
these  tujtivities,  institutions  and  pro- 
grams which  benefit  from  its  training  ac- 
tivities, and  the  extent  to  which  its  pres- 
ent experience  will  contribute  to  the  ef- 
fectiveness of  the  proposed  project; 

(3)  Include  a  statement  of  commit- 
ment that  the  applicant  will,  upon  the 
expiration  of  Federal  assistance,  con- 
tinue to  carry  out  training  activities  sup- 
ported under  the  grant; 

(4)  Name  each  agency  or  institution 
to  be  served  by  the  proposed  training 
project  and  Indicate  the  general  scope  of 
services  to  be  provided  to  each  agency, 
the  officials  or  groups  to  receive  the 
training  and  how  they  wiU  be  selected, 
and  the  sklU  or  competency  needs  of  re- 
cipient agencies  and  how  the  project 
will  respond  to  these  needs;  and 

(5)  Include  a  letter  of  commitment 
from  each  local  educational  agency.  State 
educational  agency,  or  other  agency  or 
institution  to  be  served  by  the  project, 
indicating  its  intention  to  participate  in 
the  project  and  certifying  its  need  for 
the  services  which  the  application  pro- 
poses to  provide  to  it. 

(e)  Evaluation  criteria.  The  Commis- 
sioner, in  determining  whether  to  ap- 
prove an  application  for  a  grant  under 
this  section,  will  consider  the  criteria  set 
forth  in  9  160e.9  (which  will  be  weighted 
110  points)  and  the  following  criteria 
weighted  as  indicated: 

(1)  The  application  reflects  a  knowl- 
edge of  training  needs  in  consumers'  edu- 
cation, with  specific  reference  to  any 
agencies  and  institutions  to  be  served  in 
the  project,  and  provides  for  responding 
to  these  needs  (3  points) ; 

(2)  The  proposed  project  Is  likely  to 
build  the  capacity  of  the  grantee  to  serve 
as  a  training  resource  for  local  educa- 
tional agencies.  State  educational  agen- 
cies, and  other  public  and  private  non- 
profit agencies  and  institutions  planning 
or  carrying  out  consumers'  education 
programs  (3  points) ; 

(3)  The  number  of  agencies  and  insti- 
tutions to  participate  directly  In,  or 
benefit  Indirectly  from,  the  proposed 
project  (3  points) ;  and 

(4)  Training  provided  by  the  project 
Is  likely  to  ."orm  a  fount'ation  from 
which  training  participants  may  pursue 
long-term  or  formal  degree  training  if 
they  so  desire  (3  points) . 

(20  U.S.C.  887d(b)  (1)  (B)  (Iv) ) 

§  160e.l4     Review  of  curricula  and  ma- 
terials. 

(a)  Projects  funded  under  this  part 
which  are  designed  to  develop,  validate, 


and/or  disseminate  curricula  and  ma- 
terials In  consumers'  education  shsdl  be 
subject  to  the  condition  that  the  contrac- 
tor or  grantee  may  not  disseminate  the 
curricula  or  materials  until  they  have 
been  reviewed  and  approved  fOr  dis- 
semination by  the  Ctommissioner. 

(b)  In  carrying  out  this  section,  the 
Commissioner  will  review  curricula  and 
materials  for  evidence  of  effectiveness 
and  to  ensure  that  they  are  non-discrl- 
mlnatory  on  the  basis  of  race  and  sex. 

(20U5.C.  887d) 

§  160e.l5     Federal  share  of  projects. 

(a)  For  the  purposes  of  fvmding  grants 
and  contracts  under  this  part,  the  Fed- 
eral share  of  the  eligible  costs  of  a  proj- 
ect, incuding  the  costs  of  project  admin- 
istration, shall  be  determined  as  follows: 

(1)  Except  as  provided  in  paragraph 
(a)  (2)  of  this  section.  Federal  support 
under  this  part  will  be  available  to  pay 
all  or  part  of  the  eligible  project  costs. 

(2)  The  Federal  share  will  be  no  more 
than  80  percent  of  eligible  project  costs 
for  projects  which  involve  curilculimi 
development  or  dissemination  of  oUrrlcu- 
lar  materials  or  which  have  the  primary 
purpose  to  evaluate  consimiers'  educa- 
tion activities  whether  or  not  assisted 
under  this  part. 

(b)  Contributions  in  kind  are  accept- 
able as  applicant  contributi<>ns  to 
project  costs. 

(20US.C.  887d(b)(2)) 

§  160e.l6     Allowable  costs.- 

(a)  General.  Allowable  costs  under 
projects  to  which  funds  are  awarded 
pursuant  to  this  part  shall  be  determined 
in  accordance  with  the  cost  principles 
provided  for  under  Subpart  G  af  Part 
100a  of  this  chapter. 

(b)  Costs  of  short-term  training  com- 
ponents. (1)  Projects  under  §  160e.l3 
which  are  designed  to  provide  In'service 
training  may  include  in  the  grant  a  pro- 
vision for  payments  to  teachers,  admin- 
istrators, and  other  educational  and 
non-educational  personnel  who  receive 
this  training  and  are  not  otherwise  com- 
pensated for  their  time  while  receiving 
training. 

(2)^1)  Except  as  provided  under  para- 
graph (b)(1)  (11)  of  this  section,  pay- 
ments under  this  subparagraph  will  be  at 
the  rate  of  $30  for  each  full  day  of  train- 
ing, up  to  $150  per  week.  If  a  day  of 
training  involves  less  than  five  hours, 
the  payments  for  attendance  will  be  at 
the  rate  of  $6  per  hour,  subject  to  the 
weekly  limit  of  $150. 

(11)  Where  the  persormel  participating 
in  the  training  are  ordinarily  paid  for 
their  work  at  a  salary  scale  determined 
by  a  collective  bargaining  agreement  In 
which  the  minimum  hourly  rate  for  any 
individual  is  more  than  $6  per  hour,  the 
individual -would  be  compensated  at  the 
minimum  hourly  rate  provided  under 
the  collective  bargaining  agreement. 

(3)  Where  a  local  educational  agency 
or  other  educational  agency  or  institu- 
tion compensates  teachers  or  other  per- 


sonnel whom  It  employs  for  their  time  In 
receiving  training  under  this  paragraph 
and  must  also  hire  a  substitute  for  a  par- 
ticipant In  the  training,  reimbursement 
may  be  made  under  the  grant  which  In- 
cludes the  training  component  to  the 
local  educational  agency  or  other  educa- 
tional agency  or  institution  for  the  costs 
of  hiring  the  substitute. 

(aOU^.C.  887d(b)) 
[PB  Doc.76-ai734  PUed  11-26-76:8:46  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

[24  CFR  Part  1917] 

lDocketNo.FI-790) 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Linden  City,  N  J. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  cntie  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  fiood  elevations  for  the 
City  of  Linden  City,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  fiood  plain  management  In 
Identified  flood  hazard  areas.  In  order 
to  participate  In  the  National  Flood  In- 
surance Program,  the  City  of  Linden 
C^ty  must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevaticais  determined  by  the  Sec- 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  fiood  ele- 
vations are  available  for  review  at  City 
Hall,  Linden  City,  New  Jersey  07036. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment  on 
these  determinations  should  Immedi- 
ately notify  Mayor  John  T.  Gregorio, 
City  Hall,  Linden  City.  New  Jersey  07036. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  In  a  newspaper  of  local  cir- 
culation in  the  above-named  community 
or  ninety  days  from  the  publication  of 
this  notice  In  the  Federal  Register, 
whichever  Is  the  later. 

The  proposed  100 -year  Flood  Eleva- 
tions are : 
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Source  of  floodinf 


Locftttoii 


Stomdao 
(tettbove 


WMIh 


laval) 


VOT  Oe  fbregolng  reasans,  It  is  pro- 
posed to  revise  poragraith  (b)  tn  i  9589 
of  Wtc  4»,  cm,  to  read  as  foUowa: 

6  6Sa.9     Cotificatten  at  ake  aiiiA  weielit 


MosnCnok Motm*  Mill  Rd 

NJCRR  S<aind  Shore  Brtdct. 
Ffach  Orchard  Brook..  St.  Georges  A v».._ 

DUl  Are 

Hnssa  St 

Bergen  Ave. 

Essex  Ave 

Linden  At*. - 

U.S.  Highway  1 

Brnnswick  At^ ............ 

Wfsi  Brook St.  QeorgeeAve 

Gibbons  St 

Curtis  St - 

Clin  St.. 

KUzabelh  St 

Linden  Are 

West  6timpw>n  Ave 

Wood  Ave 

Clinton  St 

K       .(;i.k  ..     .  Patterson  Rd.  West 

Patterson  Rd.  East 

Ix)wpr  Rd - 

Raiige  Rd^_ - 


U.S 

U.5 

31:4 

as.*- 

25.9 
-JS.S 
U>.S 
13.0 
11.5 
39.8 
34.7 
33. « 

ai7 

27.0 
22.fi 
l&t 
10.8 
M.8 
18.7 
16.9 
11.5 
U.S 


o 


s,v> 


(•) 


0) 


aoa 

2S8 

aoo 
un 

100 

l.iSO 

ISO 

IW 

m 

550 

goo 

M» 
100 

«W 

MO 
NO 

Ml 


380 
560 

1.S&0 

sso 

fiOO 

8sa 
i.aoo 

1.5S0 

aoo 

1.J00 

350 
500 
800 
500 
70B 
100 
5S0 
150 
100 
150 
300 


Kx'eiids  to  corporate  llnJls. 
(National  Flood  Instirance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1968) .  effective  January  28.  1969  (33  FR  17804,  Norvmeber  28,  1968) .  as  amended;  42  V3.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27, 1969,  as  amended  by  39  PR  2787,  January  24,  1974.) 


Issued:  November  10, 1975. 


J.  Robert  Httnter, 
Acting  Federal  Insurance  Administrator. 


lFRDoc.75-31895  Filed  11 -25-75; 8: 45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

[23  CFR  Part  658) 

(Docket  No.  75-4;  Notice  5] 

VEHICLE  SIZE  AND  WEIGHT 
ENFORCEMENT 

Certification 

The  Federal  Highway  Administrator  Is 
considering  several  amendments  to  the 
section  of  the  Federal-Aid  Highway  re- 
gulations which  governs  State  certifica- 
tions of  vehicle  size  and  weight  enforce- 
ment, 23  CFR  658.9.  The  objectives  of 
these  amendments  are  to  simplify  the 
States'  reporting  requirements,  and,  at 
the  same  time,  provide  data  which  is 
more  relevant.  Since  most,  if  not  all,  of 
the  States  have  already  commenced  com- 
piling enforcement  data  in  accordance 
with  existing  §  658.9  to  meet  the  first 
statutory  deadline  of  January  1.  1976, 
these  proposed  amendments  would  apply 
only  to  subsequent  State  certifications. 

The  first  proposal  would  eliminate  ex- 
isting item  §  65J^«b)  (2) .  which  now  calls 
for  the  reporting  of  the  name  of  the 
State  agency  enforcing  size  and  weight 
limits.  While  this  data  in  the  past  has 
informed  the  Administrator  that  the 
States  employ  a  considerable  variety  of 
agencies  for  the  purpose,  this  identify- 
ing information  is  of  but  little  practical 
use  in  a  certification  by  a  State  that  it  is 
actually  enforcing  Its  size  and  weight 
hmlts. 

A  second  proposal  is  to  change  exist- 
ing Items  S  658.9(b)  (3)  and  (4) ,  relat- 
ing to  numbers  of  fixed  and  portable 
scales,  so  as  to  require  the  reporting  of 


only  the  number  of  such  scales  actually 
operated  by  the  State.  The  objective  of 
this  change  is  to  clarify  the  data  re- 
ceived by  the  Administrator,  which  now 
includes  generalized  reports  from  some 
States  of  the  use  of  unspecified  numbers 
of  private  or  other  non-State  scales. 

Third,  it  is  proposed  to  delete  existing 
items  §  658.9(b)  (5)  and  (6),  relating  re- 
spectively to  hours  of  scale  operation  and 
number  of  enforcement  personnel.  These 
two  items  would  be  replaced  with  a  single 
requirement  of  reporting  the  total  num- 
ber of  vehicle  weighings  and  measure- 
ments, which  is  the  end  product  of  the 
hours  of  scale  operation  by  enforcement 
personnel.  These  data  would  also  provide 
a  direct  basis  for  comparison  with  the 
number  of  State  enforcement  actions  re- 
ported as  taken  under  existing  item 
§  658.9(b)(8).  I 

The  fourUi  proposal  is  to  add  State  ac- 
tions of  mandatory  unloading  to  the  cat- 
egories of  State  remedies  for  oversize  or 
overweight  violations  now  required  to  be 
reported  under  existing  item  5  658.9(b) 
(7).  The  action  has  been  described  to 
the  Administrator  as  an  elTective  en- 
forcement tool  available  to  a  significant 
number  of  States  under  their  own  laws  or 
regulations.  This  Item  would  also  be  clar- 
ified to  reqtiire  the  annual  reporting  of 
these  State  remedial  actions  by  their  re- 
spective categories  of  citations,  assess- 
ments, unloadings,  or  arrests,  rather  than 
the  aggregate  of  such  actions. 

Finally,  it  is  proposed  to  clarify  exist- 
ing item  §  658.9(b)  (8)  so  as  to  call  fOT 
the  respective  numbers  of  oversize  and 
overweight  permits.  The  present  lan- 
guage leaves  it  uncertain  as  to  whether 
these  are  to  be  reported  separately  or  as 
an  aggregate. 


PX..  93-943,  80  Stat.  2281;  23 
54.   315;    delegation  at  49   CFB 


fb)  A  statement  by  the  Goyemor  of 
the  State,  or  an  official  designated  by  the 
GoremoT,  ttiat  an  size  klA  weight  limits 
are  being  enforced  on  me  Federal-aid 
primary,  urban,  and  secondary  systems, 
including  the  Interstate  System.  The 
statement  shaD  include  the  following  in- 
formation relating  to  enforcement  along 
the  Ptederal-aid  highway  systems  during 
the  12-month  period  ending  on  the  Sep- 
tember 36  before  the  date  by  which  cer- 
tification Is  required: 

(1)  A  copy  of  any  State  law  or  regula- 
tion pertaining  to  y^iicle  siaes  and 
weights  adopted  since  t*ie  State's  last 
certification; 

(2)  fReserred] 

(3)  The  number  of  fixed  scales  opei*- 
ated  by  the  State; 

(4)  The  number  of  portable  scales  op- 
erated by  the  State;     «*■■ 

(5)  The  number  of  vehicles  weighed  or 
measured,  respectively; 

(6)  [Reserved  1 

( 7)  The  separate  numbers  of  citations, 
assessments,  unloadings,  or  arrests,  for 
size  and  for  weight  violations  respec- 
tively; and 

(8)  The  numbers  of  State  oversize  and 
overweight  permits  Issued,  respectively, 
classified  according  to  the  duration  of 
their  effectiveness. 
(Sec. 

u.s.c. 

1.48) 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Federal  Highway  Administration,  Room 
4226.  400  Seventh  Street,  SW.,  Washing- 
ton, D.C.  20590.  Comments  should  refer 
to  the  docket  and  notice  niunber  (75-4,_ 
notice  5) ,  and  be  submitted  In  tripllcaft^. 
Comments  received  before  December  31, 
1975,  will  be  considered  before  action  is 
taken  on  the  proposal,  and  will  be  avail- 
aide  for  examination  in  the  docket  at  the 
above  address  both  before  and  after  that 
date. 

Dated:  November  16.  1975. 

L.  P.  Lamm. 
Acting  Federal  Hiahway 

AdmiTiistrator . 

[PR  Doc.75-31890  PUed  ll-36-75;8:45  am] 

CIVIL  AERONAUTICS  BOARD 
[14  CFR  Part  399] 

IPSIJR-43A.  Docket  No.  27417] 

STATEMENTS  OF  GENERAL  POLICY 
DOMESTIC  LOA&FACTOR  STANDARDS 

SMpplemental  Advance  Notice  of 
Proposed  Rulemaking 

By  Advance  Notice  of  Proposed  Rule- 
making PSDRr-43,  dated  Augurt  19. 1975. 
and  published  at  40  P  Jl.  S7048,  the  Board 
gave  notice  that  It  had  under  consMera- 


10?\U|*. 
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tlon  an  amendment  of  the  domestic  load- 
factor  standard  codified  in  Section  399.31 
(a)  of  its  Policy  Statements  (14  CPR 
399.31(a)).  The  Board  established  pro- 
cedures for  the  conduct  of  the  proceed- 
ing providing,  among  other  things,  that 
the  Bureau  of  Economics  serve  direct  ex- 
hibits by  (Dctober  14,  1975,  that  all  other 
persons  serve  direct  exhibits  which  they 
Intend  to  offer  and  exhibits  in  rebuttal  of 
the  direct  exhibits  of  the  Bureau  by  De- 
cember 1.  1975,  and  that  rebuttal  ex- 
hibits in  response  to  direct  exhibits,  other 
than  the  Bureau's,  be  served  by  Janu- 
ary 19, 1976. 

Conttoental  Air  Lines,  Inc.,'  and  Delta 
Air  Lines,  Inc.,  have  filed  motions  asking 
that  the  December  1,  1975,  date  be  ex- 
tended and  Continental  also  asks  that  the 
January  19.  1976,  date  be  deferred.  Con- 
tinental seeks  an  extension  of  six  weeks 
for  both  dates,  while  Delta  requests  a 
minimum  extension  of  the  December  1 
date  by  ten  days  but  prefers  a  two  week 
deferral.*  Eastern  Air  Lines,  Inc.,  North- 
west Airlines.  Inc..  Trans  World  Airlines. 
Inc.  and  United  Air  Lines.  Inc..  have  filed 
answers  supporting  the  motions. 

The  motions  are  based  on  late  receipt 
of  the  Bureau's  direct  exhibits.  In  addi- 
tion. Continental  contends  that  it  does 
not  have  the  capability  to  review  and 
analyze  the  Bureau's  exhibits  properly 
within  the  allotted  time.  Eastern  states 
that  it  cannot  properly  prepare  its  ex- 
hibits until  information  requested  from 
the  Bureau  and  the  Department  of 
Transportation  is  received  and  analyzed. 

The  Bureau  has  filed  an  answer  indi- 
cating no  objection  to  the  six  weeks  delay 
requested  by  Continental  in  order  to  af- 
ford all  interested  persons  full  opportu- 
nity to  prepare  their  exhibits. 

In  the  circumstances.  Continental's 
request  is  hereby  granted  and  the  re- 
maining procedural  dates  are  resched- 
uled as  follows: 

1.  On  or  before  January  12.  1976.  all 
persons  on  the  Hearing  Service  List  shall 
serve  any  direct  exhibits  they  intend  to 
offer  at  the  hearing  as  well  as  any  ex- 
hibits they  intend  to  offer  in  rebuttsd  of 
the  direct  exhibits  of  the  Bureau  of  Eco- 
nomics. 

2.  Rebuttal  exhibits  in  response  to  the 
direct  exhibits  of  persons  other  than  the 
Bureau  of  Economics  shall  be  submitted 
on  or  before  March  1. 1976. 

3.  The  hearing  will  commence  shortly 
thereafter  at  a  time  and  place  to  be  des- 
ignated by  the  administrative  law  Judge. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat.  743;  49  UJ3.C. 
1324.) 

By  the  Civfl  Aeronautics  Board: 

[seal]  Eownr  Z.  Hollaitd. 

Secretary. 

[PR  Doc.75-31998  FUed  ll-36-76;8:45  am] 


^  American  Airlines,  Inc..  joins  In  Continen- 
tal's motion. 

■Delta  doee  not  speciflcally  request  a  like 
extension  oif  '^e  Jantiary  19  date,  but  It  notes 
that  such  an  extension  would  be  appropriate. 


[14  CFR  Part  241] 

{EDRr-291;  Docket  No.  28S17] 

UNIFORM  SYSTEM  OF  ACCOUNTS  AND 
REPORTS  FOR  CERTIFICATED  AIR  CAR- 
RIERS 

Updating  the  Accounting  Provisions; 
Notice  of  Proposed  Rulemaking 

NOVEMBEK  19.  1975. 

Notice  is  herby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion a  proposed  amendment  to  Part  241 
of  the  Economic  Regulations  (14  CPR 
Part  241)  which  would  update  the  ac- 
counting provisions  to  recognize  changes 
in  accounting  principles,  developments 
in  air  transportation,  and  the  needs  of 
the  Board. 

The  principal  features  of  the  proposed 
amendment  are  described  in  the  attached 
Explanatory  Statement  and  the  proposed 
amendments  are  set  forth  in  the  Pro- 
posed Rule.  The  amendments  are  pro- 
posed imder  the  authority  of  sections 
204(a),  401(e)(6),  and  407  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended  (72 
Stat.  743.  754.  and  766;  49  U.S.C.  1324, 
1371.  and  1377). 

Interested  persons  may  participate  La 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington. 
D.C.  20428.  All  relevant  material  received 
on  or  before  December  26.  1975.  will  be 
considered  by  the  Board  before  taking 
final  action  on  the  proposed  rule.  Copies 
of  such  communications  will  be  avail- 
able for  examination  by  Interested  per- 
sons in  the  Docket  Section  of  the  Board, 
Room  710.  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington.  D.C, 
upon  receipt  thereof. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consimiers  by  participating  informally 
in  this  proceeding  may  do  so  through 
submission  of  comments  in  letter  form 
to  the  Docket  Section  at  the  above  indi- 
cated address,  without  the  necessity  of 
filing  additional  copies  thereof. 

By  the  Civil  Aeronautics  Board : 

[seal]  EDwm  Z.  Holland. 

Secretary. 

Explanatory  Statement 

The  Uniform  System  of  Accounts  and 
Reports  for  Certificated  Air  Carriers 
(USAR)  must  be  periodically  reviewed 
in  order  to  adapt  It  to  present  and 
future  regulatory  needs  of  the  Board, 
the  carriers,  other  Government  agencies, 
and  the  growing  consumer  interest  in 
regulatory  matters.  The  USAR  must  also 
be  reexamined  to  assure  that  it  Is  re- 
sponsive to  the  numerous  accounting  and 
statistical  developments  taking  place  in 
professional  organizations  and  govern- 
mental bodies  which  are  remoldlrg  ac- 
counting principles  and  disclosure  stand- 
ards for  American  business. 

As  a  result  of  these  periodic  reviews, 
the  Board  has  historically  modified  Its 


regulations  to  Include  new  concepts 
which  have  developed  with  the  passing 
of  time  as  well  as  to  bring  the  regula- 
tions into  conformity  with  newly  evolved 
generally  accepted  accounting  principles 
where  these  principles  are  consistent  with 
its  regulatory  needs.  Indeed,  experience 
has  shown  that  such  actions  assist  great- 
ly in  maintaining  the  comparability  of 
accounting  practice  throughout  the  In- 
dustry and  in  minimizing  for  both  the 
Board  and  the  carriers  the  task  of  ad- 
ministering the  USAR. 

Under  present  procedures,  air  carriers 
obtain  waivers  from  the  regulations  in 
order  to  conform  with  generally  accepted 
accounting  principles  not  recognized  in 
the  USAR.  While  waivers  from  the  regu- 
lations remain  an  acceptable  method  of 
bridging  the  gap  between  the  Board's  re- 
quirements and  pronouncements  by  au- 
thoritative professional  bodies  in  par- 
ticular cases,  they  are  unsulted  for  wide- 
spread use  over  an  extended  period  of 
time  because  they  make  evaluation  of 
CAB  Form  41  financial  schedules  a  cum- 
bersome task  and  this,  in  Itself,  is  not  in 
the  best  public  Interest.  In  view  of  the 
alternatives  available  to  the  Board,  either 
widespread  use  of  the  waiver  process  or 
a  modification  of  the  regulations,  the 
latter  course  of  action  presents  itself  as 
tiie  more  efficient  alternative. 

In  this  connection,  it  Is  the  purpose  of 
this  rule-making  notice  to  propose 
amendments  In  the  areas  of  deferred 
taxes,  discounts  and  premiums  on  debt, 
stock  purchase  warrants,  investor /inves- 
tee  relationships,  self- insurance  reserves, 
and  the  accoimtlng  for  extraordinary, 
unusual  and  Infrequently  occurring 
events  and  transactions.  In  addition,  this 
opportunity  will  be  taken  to  propose 
changes  In  accounting  for  overhauls,  ac- 
counting for  unearned  transportation 
revenues,  and  more  realistic  filing  re- 
quirements for  accounting  procedure 
statements  set  forth  in  sections  22(d) 
and  32(d)  of  Part  241. 

Income  Taxes.  In  accounting  for  in- 
come taxes,  comprehensive  interperiod 
tax  allocation  has  achieved  broad  recog- 
nition as  an  Integral  part  of  the  deter- 
mination of  tax  expense.'  In  contrsist, 
the  current  regulations  set  forth  In  sec- 
tion 2-6  of  Part  241  limits  interperiod 
tax  allocation  to  certain  specified  areas. 
The  proposed  amendment  would  elimi- 
nate the  present  limitations  by  providing 
for  the  deferral  of  taxes  attributable  to 
all  material  timing  differences,  including 
those  relating  to  foreign,  state  and  local 
taxes  based  upon  Income.'  In  keeping 


>In  interperiod  tax  allocation,  income  tax 
reported  in  a  given  period  Includes  the  tax 
effect  (differences  between  taxes  computed 
based  upon  income  and  taxes  based  upon 
taxable  Income)  of  transactions  which  enter 
Into  the  determination  of  Income  for  book 
purposes  earlier  or  later  than  they  are  recog- 
nized for  tax  purposes. 

>  The  term  material  timing  differences  does 
not  encompass  so-oalled  "permanent  dif- 
ferences" which,  generally  speaking,  aria* 
from  certain  statutory  exemptions.  Su<ai  dif- 
ferences do  not  affeot  other  periods  and 
there  Is  no  need  for  lnteri>erlod  allooatimi. 
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with  Accounting  Principles  Board  Opin- 
ion No.  11,  Accounting  for  Income  Taxes, 
the  tax  effects  of  timing  differences  may 
be  computed  Indivtdaally  or  by  similar 
types  of  timing  differences  and  the 
method  chosen  shall  be  consistently  ap- 
plied from  period  to  period.  It  Is  not  the 
intention  of  this  rulemaking  to  change 
methods  currently  applied  by  carriers 
who  now  defer  taxes. 

Consistent  with  the  Revenue  Act  of 
1971,  carriers  would  continue  to  be  per- 
mitted to  accoimt  for  investment  tax 
credits  using  the  ciurent  (flow-through) 
or  deferred  methods.  In  addition,  carriers 
would  still  be  re<iulred  to  submit  an  ap- 
pUcatloQ   for   prior    approral    eighteen 
months  before  the  date  on  which  any 
change  Is  to  become  effective.  With  re- 
spect to  the  accounting  for  investment 
tax  credits  in  cC^nection  with   Inter- 
period    allocations,    the    proposed    nile 
would  acknowledge  that  In  certtdn  cases 
Investment  tax  credit  carryforwards  may 
be  offset  aigainst  defened  taxes.  Simi- 
larly,  It  would  acknowledge  that  loss 
carryforwards  may  also  be  offset  against 
deferred  taxes  in  cases  where  net  de- 
ferred taxes  exist  to  recogniae  all  or  a 
portion  of  the  carryforward  benefit  In 
accounting  for  both  investment  tax  credit 
carryloruards  and  carr^-forward  losses, 
the  amendment  would  impose  the  same 
limitations  on  the  amoimts  which  can  be 
recognized  as  presently  exist  under  gen- 
erally  accepted   accounting   prlncljdes. 
These  changes  will  be  brought  about  by 
revising  sections  2-6  and  the  descrip- 
tion of  income  tax  accounts  set  forth  In 
section  6  of  Part  241.  In  addition  It  will 
be  necessary  to  Insert  definitions  of  tax 
terminology  in  section  03.  "Definltkaifi 
for  Purposes  of  This  System  of  Accoiuitfi 
and  Reports." 

Discounts  and  vremiutns  on  debt.  In 
accounting  for  discoimt  and  premium  on 
debt  Issues,  the  current  regulations  pro- 
vide for  the  treatment  of  these  Items  as 
deferred  charges  and  deferred  credits, 
respectively.    The    prevailing    practice, 
however,  applies  a  different  treatment  on 
the  grounds  that  discounts  and  premiimis 
cannot  be  regarded  as  assets  and  liabili- 
ties separate  from  the  liabilities  which 
give    rise    to    them.    Accordingly,    the 
amendment  would  dispense  with  the  de- 
ferred charge  and  deferred  credit  treat- 
ment by  changing  the  title  of  account 
1840  "Unamortized  Discount   and  Ex- 
pense on  Debt,"  revising  the  description 
of  this  account  to  delete  discounts  on 
debt  Issues,  and  deleting  from  the  sys- 
tem of  accounts  balance  sheet  account 
2330  "Unamortized  Premfum  on  Debt." 
Instead,  the  discounts  and  premiums  will 
be  recorded  in  subaccoimts  within  the 
liability  accotmt  used  to  record  the  debt 
and  the  subaccount  or  subaccotmts  must 
be  maintained  !n  such  a  fashion  as  to 
enable  association  of  the  discount  or  pre- 
mium with  the  related  debt  Issue.  Fi- 
nally, the  amounts  recorded  in  these  sub- 
accounts shall  be  amortized  to  interest 
expense  over  the  term  of  the  obligation, 
applying  a  constant  rate  of  interest  to 
the  balance  outstanding  at  the  beginning 
of  each  quarter. 


The  same  prlnciirfea  wlU  also  be  ap- 
plied to  naaeurreaai  reeeivabla  through 
an  amendment  of  the  descrlpticm  of  ac- 
count 1530  "OOaer  Investmaits  and 
Receivables." 

Investor/investee  relationships.  Under 
existing  provisions  <rf  Part  241,  invest- 
ments in  which  the  air  carrier  owns  50 
percent  or  more  of  the  voting  stock  are 
to  be  recorded  at  cost  plus  the  equity  in 
undistributed  earnings  or  losses  since 
acquisition.  Other  investments,  In  which 
the  carrier  owns  50  jiercent  or  less  of  the 
voting  capital  stock,  are  to  be  recorded  at 
cost.  Generally  accepted  accounting  prin- 
ciples •  provide,  however,  that  the  equity 
method  of  accounting  should  be  applied 
when  the  investor  Is  able  to  exercise  sig- 
nificant Influence  over  the  operating  and 
financial  policies  of  an  Investee  even 
though  50  percent  or  less  of  the  voting 
stock  may  be  held.  To  achieve  a  reason- 
able degree  of  uniformity  under  this 
principle,  an  Investor  with  20  percent 
or  more  of  the  voting  stock  is  presimied, 
in  the  absence  of  evidence  to  tbe  con- 
trary, to  have  the  ability  to  exercise  sig- 
nificant influence  over  an  investee. 

The  proposed  rule  would  extend  the 
applicability  of  the  equity  method  of  ac- 
coontlng  to  companies  over  which  the 
air  carrier  is  able  to  exercise  significant 
Influence.  The  amendment  will  sulopt  the 
same  20  percent  ownership  guideline  set 
forth  In  Accounting  Principles  Board 
Opinion  No.  17  unless  waived  by  the  Di- 
rector, Bureau  of  Accounts  and  Statis- 
tics, and  Include  a  new  term  In  the  Clos- 
sary,    "Investor    Controlled    Company," 
which  will  be  defined  generally  as  any 
business  entity  in  which  the  air  carrier 
Is  able  to  exercise  significant  influence 
over   financial    and   operating   policies. 
Significant  influence  will  be  presumed, 
imless  established  to  the  contrary,  with 
ownership  of  20  percent  or  more  of  the 
outstanding  voting  capital  stock.  Thus, 
imder  the  proposal.  Investments  In  in- 
vestor CMitrolled  companies  would  be  ac- 
counted for  under  the  equity  metJbod 
whUe  investments  in  other  companies 
would  be  accounted  for  at  cost.  Other 
related  changes  would  include  changes  In 
the  titles  and  texts  of  subaccount  1510.1 
which  would  be  entitled  "Investments 
in  Investor  Controlled  Companies"  and 
account  84  which  would  be  entitled  "In- 
come from  Investor  ControHed  Compa- 
nies."  All  other   related   references  in 
Part  241  would  be  amended  accordingly. 
Extraordinary  iteTns.  unusual  and  i»- 
frcquentlu  occurring  events  and  trans- 
actions, prior  period  adjuatments  OJid 
accounting  cfianges.  Periodically,  events 
or  transactions  occur  which,  if  Included 
in  the  normal  operating  profit  or  loss 
accounts  would  materially  distort  the  re- 
sults of  operations  for  a  given  period. 
While  Part  241  currently  provides  for 
such  events  and  transactions  in  a  profit 
and  loss  functional  classification  entitled 
•l^ecial  Items,"  the  criteria  for  deter- 


'  Accountiug  Principles  Board  Opinion  No. 
18.  "Tbe  Equity  Metbod  ol  Accounting  for 
InresUneuts  In  Common  Stock." 


mlntog  wbtki  items  fall  bito  this  dassifi- 
catlen  do  not  parallel  generally  accepted 
aeceunting  prindpies.  Moreover,  the 
present  recuUtions  lump  together,  wlth- 
OQt  dear  dtotinetion,  reiroactiA«  adjust- 
ments, extraordinary  write-offs,  and  un- 
usual or  nonrecurring  events  and  trans- 
acttons. 

The   proposed   role   would   eliminate 
obsolete  nomenelatore;  establish  criteria 
for    determining    extraordinary    Itons; 
Eind  ptcnrlde  for  separate  disclosure  of 
extraordlmuT  items,  discontinued  oper- 
ations,  prior  period   adjustments,    and 
accounting  changes  (changes  in  principle 
aiKl  changes  in  estimates).  In  crrler  to 
warrant  treatment  as  an  extraordii^ary 
item,  an  event  or  transaction  must  be 
both  usual  in  natore  and  infreqnem;  in 
occxarreaet,  taking  into  account  the  en- 
vinnment  In  which  the  carrier  openites. 
Disconttnned    nontransport    (qjerations 
would  be  treated  separatdy  from  ex- 
traordinary items,  and  material  adjust- 
ments which  are  dlreeOy  related  to  btsl- 
ness  activities  of  prior  periods  would  be 
treated  as  an  adjustment  of  the  opening 
balance  of  retained  earnings.  Standards 
for  determining  materiality   would  be 
clearly  set  forth  and  provisions  would  be 
Included  to  require  disclosure  in  notes  to 
the  Income  statement  of  material  items 
which  do  not  meet  the  criteria  estab- 
lished for  extraordlnaxy  Items.  The  fore- 
g<ring  would  be  accomplished  by  revising 
section  2-7  of  Part  241  and  making  re- 
lated changes  in  the  descriptions  of  ac- 
count 2940  "UnaKHroprlabed  Retained 
Earnings"  and  the  estaMlahment  of  a 
nev  profit  and  loss  f  imetional  classifica- 
tions for  discontinued  operations  and 
accounting     changes.     Other     r^ated 
changes   wo«dd   include   amending   the 
accoimt    title    for    Special    Items    and 
amending  the  format  of  schedules  P-1 
(a) ,  P-1.1  and  P-1.2  to  reflect  separately 
discontinued   operations,   extraordinary 
Items  and  prior  period  adjustments. 

Accounting  for  overfiauls.  Recent  tech- 
nological advances  in  the  maintenance 
of  airframes  and  aircraft  engines  have 
resulted  in  the  wider  use  of  continuous 
overhaul  programs  rather  than  the  older 
"block"  or  "one-shot"  overhaul  programs 
used  in  the  past.  In  addition,  the  aircraft 
fleets  and  inventories  of  aircraft  en- 
gines operated  by  air  carriers  who  were 
considered  small  in  the  eariy  1960's  have 
grown  to  the  point  where  actual  overhaul 
costs  have  become  fairly  stable  from 
year  to  year.  As  a  result  of  these  techno- 
logical advances  and  the  growth  In  air- 
craft fleets,  all  tnmk  air  carriers  and 
some  local  service  or  regioaial  air  carriers 
have  abandoned  t^  concept  of  accruing 
airworthiness  reserves  in  favor  of  di- 
rectly expensing  all  of  their  maintenance 
costs.  At  present  the  USAR  does  not  rec- 
ogniae these  changes  as  a  firmly  estab- 
lished trend  which  is  expected  to  con- 
tinue weU  into  the  f  vtare. 

It  is  clearly  evident  that  the  emphasis 
of  the  accounting  regidations  needs  to  be 
changed  to  recognize  direct  expensing  as 
the  preeminent  form  of  accounting  for 
aircraft  malnfienance  necessary  to  meet 
statutory    ainportblaess    requirements. 
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Accordingly,  the  proix>sed  rule  would 
amend  section  5-4 (f)  of  Part  241  to  re- 
quire direct  expensing  in  those  cases 
where  it  will  produce  an  equitable  allo- 
cation of  total  maintenance  costs  be- 
tween accounting  years.  In  those  cases 
where  the  period  benefitted  by  the  per- 
formance of  periodic  overhauls  extends 
beyond  one  accounting  year  and  direct 
expensing  of  overhauls  will  not  result  in 
an  equitable  allocation  of  costs  between 
accounting  years,  the  proposed  rule 
would  require  the  costs  of  overhauls  to 
be  deferred  in  a  subaccount  of  account 
1601  "Airframes"  and  account  1602  "Air- 
craft Engines"  and  amortized  over  the 
period  to  be  benefitted.  The  same  princi- 
ple of  deferral  and  amortization  will  ap- 
ply to  leased  flight  equipment  in  a  sub- 
account of  account  1607  "Improvements 
to  Leased  Plight  Equipment"  in  cases 
where  direct  expensing  will  not  result  in 
an  equitable  allocation  of  costs  between 
accounting  y_ears.  In  those  cases  where 
the  direct  expensing  method  will  not  re- 
sult in  equitable  allocations  of  cost  be- 
tween quarters  within  a  calendar  year, 
the  proposed  rule  would  permit  air  car- 
riers to  equalize  the  costs  between  calen- 
dar quarters  consistent  with  the  provi- 
sions of  section  2-13(d)  of  Part  241. 

This  portion  of  the  proposed  rule  would 
apply  to  all  flight  equipment  purchased 
or  leased  after  January  1,  1976.  Although 
application  to  assets  currently  owned  or 
leased  would  be  encouraged,  it  is  not  pro- 
posed that  it  be  required. 

Elimination  of  certain  property  and 
equipment  accounts.  In  addition  to  the 
aforementioned  changes  in  accoimtlng 
for  flight  equipment,  the  proposed  nile 
would  eliminate:  (1)  Account  1603  "Air- 
craft PropeUers,"  (2)  Account  1604  "Air- 
craft Communications  and  Navigational 
Equipment"  and  (3)  Account  1606  "Mis- 
cellaneous Flight  Equipment"  together 
with  their  related  depreciation  accounts. 
It  is  intended  that  amounts  recorded  in 
these  SMJCoxmts  relating  to  parts  not  af- 
fixed to  airframes  or  engines  be  ac- 
counted for  through  account  1608  "Flight 
Equipment  Rotable  Parts  and  Assem- 
blies." This  amendment  is  intended  to  re- 
duce the  burden  involved  with  maintain- 
ing separate  asset  accounts  and  accumu- 
lated depreciation  accounts  for  these 
classes  of  assets. 

Self -insurance  reserves.  Under  gen- 
erally accepted  accoimtlng  principles,  a 
new  standard  has  been  developed  which 
sets  forth  the  conditions  under  which 
iGu;cruals  for  loss  contingencies  should  be 
made.'  These  conditions  exist  only  if 
(a)  information  prior  to  the  issuance  of 
the  financial  statements  Indicates  that 
it  is  probable  that  an  asset  had  been 
impaired  or  a  liability  had  been  incurred 
at  the  date  of  the  financial  statements 
and  (b)  the  amount  of  Ipss  can  be  rea- 
sonably estimated.  It  is  implicit  in  the 
first  condition  that  it  must  be  probable 
that  one  or  more  future  events  will  occur 
confirming  the  fact  of  the  loss.  General 
or  unspecified  business  risks  such  as  self- 


insurance  reserves  do  not  meet  these 
conditions.  There  is  no  impairment  of 
assets  and  there  is  no  l^al  liability. 
Moreover,  the  amount  of  loss  cannot  be 
reasonably  estimated  in  advance  of  its 
occurrence. 

Since  the  adoption  of  this  new  stand- 
ard, those  tilr  carriers  who  prevlotisly 
accrued  material  self -Insurance  reserves 
have  eliminated  their  "reserve"  account 
balances  and  the  account  itself  has  In- 
come obsolete.  Accordingly,  the  proposed 
rule  would  eliminate  account  2350.  "Re- 
serve for  Self-Insurance,"  and  para- 
graph (c)  of  section  2-13  "Establishment 
of  Reserves"  from  Part  241.  It  would 
also  eliminate  the  self-insurance  expense 
subaccount  of  account  55,  "Insurance — 
General." 

Stock  purchase  warrants.  The  pro- 
posed changes  with  respect  to  accoimt- 
lng for  stock  purchase  warrants  reflect 
a  long-standing  intention  to  amend  the 
regulations  so  as  to  permit  air  carriers  to 
record  proceeds  attributable  to  stock  pur- 
chase warrants  related  to  debt  issues  as 
"Other  Paid-in  Capital"  in  account  2890.* 

Accounting  plans.  The  Board  would 
also  like  to  take  this  opportunity  to  pro- 
pose certain  changes  with  respect  to  the 
flling  of  accounting  plans  required  by 
sections  22(d)  and  32(d)  of  Part  241.  Tlie 
current  regulations  require  all  plams  to 
be  filed  prior  to  the  date  on  which  a  new 
or  revised  accounting  procedure  goes  Into 
effect.  No  provision  is  made  for  cases 
wherein  immediate  changes  must  be 
made  in  order  to  recognize  an  event  or 
transaction  occurring  for  the  first  time 
or  to  comply  with  new  requirements  Im- 
posed by  regulatory  or  professional 
bodies.  In  these  cases,  the  change  which 
is  proposed  would  permit  cari-iers  to  file 
new  or  amended  statements  within  thirty 
days  after  the  close  of  the  first  calendar 
quarter  in  which  the  procedures  become 
effective. 

At  the  same  time,  the  Board  proposes 
to  extend  the  present  thirty-day  review 
period  to  ninety  days.  This  will  permit 
time  for  a  more  complete  review  of  the 
documents  being  received  and  allow 
time  for  correspondence  with  the  carrier. 

Unearned  transportation  revenues.  A 
study  of  unearned  transportation  rev- 
enues which  spanned  most  of  1974  and 
continued  into  1975  has  been  completed. 
The  purpose  of  the  study  was  to  decide 
whether  there  should  be  any  changes  in 
the  accounting  and  reporting  of  air  traffic 
liability  accounts  and  the  related  earned 
passenger  revenue.'  After  reviewing  the 


*  statement  of  Financial  Accounting  Stand- 
ards No.  5,  March  1975.  * 


'A  General  Waiver  was  granted  to  the  air 
carriers  to  permit  this  treatment  by  Oener&l 
Indiistry  Letter  to  the  Chief  Acooiintlng  Offi- 
cers of  the  air  carriers  dated  February  18, 
1968. 

•  On  January  3,  1S75,  a  paper  waa  trans- 
mitted to  all  certificated  air  carriers  as  an 
Observation  of  the  Director  (Bureau  of  Ac- 
counts and  Statistics) .  CX>mments  cm  the  is- 
sues discussed  were  solicited,  received,  and 
studied  In  detaU.  Also,  since  Issuing  the 
paper,  the  audit  working  papers  of  nine  pub- 
lic accounting  firms  have  been  observed 
which  cover  some  fifteen  air  carriers. 


two  basic  income  determinatlcn  models, 
the  sales-lift  match  method  and  the 
yield  or  avera^  fare  method,  it  has  been 
decided  that  each  air  carrier  should  be 
permitted  to  establish  Its  own  method  of 
revenue  recognition.  Underlying  this  con- 
clusion is  the  view  that  each  method 
should  be  judged  upon  the  accuracy  of 
its  results.  It  would  be  pointless  to  re- 
quire a  uniform  method  for  all  carriers 
unless  the  costs  of  changing  to  a  single 
method  would  be  offset  by  a  slgniflcant 
enhancement  In  the  uniformity,  com- 
parability and  accuracy  of  the  results. 
This  Is  not  the  case,  however,  and  it  Is 
believed  that  any  problems  associated 
with  the  systems  presently  used  can  best 
be  dealt  with  on  a  carrier-by-carrier 
basis  and,  therefore,  a  costly  changeover 
to  a  single  method  for  all  carriers  is  un- 
warranted. 

We  have  found.  In  our  research  into 
the  accounting  for  the  unearned  trans- 
portation revenue,  and  the  current  liabil- 
ity due  to  other  carriers,  that  for  all  in- 
tents and  purposes  these  two  current 
liabilities  become  so  enmeshed  that  it  is 
practically  impossible  to  verify  either  of 
these  accounts,  singularly.  Most.  If  not 
all.  carriers  consider—the  two  current 
liabilities  as  one  air  traffic  liability  ac- 
count in  their  verification  processes  and 
any  precise  split  between  the  twp  ac- 
counts involves  a  great  deal  of  estimat- 
ing each  month  to  determine  how  much 
of  the  air  traffic  liability  account  is  un- 
earned revenue  and  how  much  Is  due  to 
other  carriers  by  reason  of  off-line  ticket 
sales. 

After  (Mjnsidering  the  carriers'  com- 
ments on  this  subject,  it  has  been  de- 
cided to  advance  a  proposal  to  eliminate 
account  2160.  "Unearned  Transportation 
Revenue"  and  account  2030.  "Accounts 
Payable — Collections  as  Agent"  in  the 
chart  of  accounts  and  establish  one  com- 
bined new  account  which  would  be  cred- 
ited for  both  on-line  and  off-line  ticket 
sales.  We  propose  that  the  new  account 
be  titled  as  "Air  Traffic  liablUty."" 

During  the  study  a  review  was  made  of 
section  2-17  relating  to  passenger  reve- 
nue accounting  practices  to  determine 
the  current  need  for  the  provisions 
therein,  and  to  determine  whether  there 
is  need  for  changes  in  any  of  those  pro- 
visions. In  the  light  of  the  study  and 
having  considered  carriers'  comments, 
the  rule  we  now  propose  would  require 
the  following: 

1.  That  a  physical  verification  as  to 
the  reliability  of  passenger  revenue  ac- 
counting practices  continue  to  be  made 
by  the  carrier,  at  least  annually. 


^  Because  many  of  the  carriers'  published 
financial  statements  net  the  traffic  receiv- 
ables and  payables  for  reporting  purposes, 
we  studied  the  possibility  of  netting  these 
accounts  for  Form  41  reporting  purposes  In 
order  to  eliminate  a  reconciling  Item  on  the 
reconciliation  statement  at  year -end.  How- 
ever, after  careful  consideration,  we  believe 
that  the  sise  of  the  balances  in  both  of 
these  accounts  at  any  month  end  are  so  ma- 
terial that  they  should  not  be  netted  for 
Board  purposes. 
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2.  That  the  results  of  the  physical  veri- 
fication coutiiiue  to  be  subnutted  to  the 
Board  within  30  days  following  its  com- 
pletion. 

3.  That  the  cutoff  date  for  physical 
verification  be  at  the  end  of  a  calendar 
quarter. 

4.  That  a  maximum  run-out  period  be 
established  for  examining  documents  be- 
yond the  cutoff  date  as  indicated  below 
•  relates  to  carriers  on  a  yield  or  overage 
fare  method  only) : 

Monthi 

TW.'\  and  Pan  American 18 

Trunks  (except  TWA  and  Pan  Ameri- 
can)     '2 

All  other  route  air  carriers 3 

In  addition,  for  carriers  on  a  "yield  or 
average  fare"  method,  the  proposed  rule 
would  require  that  a  consistent  practice 
be  established  by  the  carrier  to  adjust 
differences  between  the  air  traffic  lia- 
bility control  account  and  the  amount  as 
determined  subsequently  by  t'.ie  physical 
verification.  Carriers  who  determine 
earned  revenue  on  a  yield  or  average  fare 
method  would  not  be  permitted  to  accnie 
income  during  the  accounting  year  in 
anticipation  of  a  favorable  annual  phys- 
ical inventory  determination,  nor  for 
unused   or  unpresented  tickets. 

For  carriers  on  a  sales-lift  match 
method  the  proposal  would  require  that 
a  consistent  practice  be  established  by 
the  carrier  for  taking  into  income  on  a 
cun-ent  basis  the  amount  of  transporta- 
tion furnished  for  wliich  there  is  no  lifted 
coupon  because  of  loss,  destruction  or 
mutilation  tliereof  prior  to  the  matching 
process.  The  amount  of  earned  revenue 
resulting  from  the  physical  disappear- 
ance of  lifted  coupons  after  the  carrier 
has  rendered  service  wovild  be  deter- 
mined on  an  experience  basis. 

Carriers  who  determine  earned  reve- 
nue on  a  sales -lift  match  method  would 
not  be  permitted  to  accrue  income  dming 
the  accounting  year  in  anticipation  of 
imused  or  unpresented  tickets.  Earned 
income  resulting  from  unused  or  un- 
presented tickets  would  be  taken  up 
periodically,  on  a  consistent  basis,  when 
purged  from  the  sales  listing  of  auditor 
coupons. 

Other  miscellaneous  amendments.  We 
shall  also  take  this  opportimity  to  up- 
date section  04  of  the  USAR  to  reflect  a 
current  listing  of  air  carriers  and  to 
make  technical  and  conforming  changes 
as  necessary  to  update  the  regulations 
consistent  with  current  conditions  and 
circumstances. 

It  is  proposed  that  these  changes  be 
made  effectivfe  January  1,  1976.  In  view 
of  the  fact  that  this  regulation  imposes 
new  recordkeeping  requirements  the  Im- 
plementation should  not  be  unduly 
burdensome. 

Part  241 — UnWorm  System   of  Accounts 
and  Reports  for  Certificated  Air  Carriers 

It  is  proposed  to  amend  Part  241  of 
the  Economic  Regulations^(14  CFR  Part 
241)  as  follows: 

Section  03— Definitions  for  Purposes  of 
This  System  of  Accounts  Mid  Reports. 
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1.  Section  03  is  amended  by  adding  the 
following  new  definitions: 

•  •  •  •  • 
Deferred  taxes — tax  effects  which  are 

deferred  for  allocation  to  Income  tax  ex- 
pense of  f  utiu-e  periods. 

•  •  •  •  • 

Income  tax  expense — the  amount  of 
Income  taxes  (whether  or  not  currently 
payable  or  refimdable)  allocable  to  a  pe- 
riod in  the  determination  of  net  Income. 

Income  taxes — taxes  based  on  income 
determined  xmder  provisions  of  the 
United  States  Internal  Revenue  Code 
and  foreign,  state  and  other  taxes  (in- 
cluding franchise  taxes)  based  on 
income. 

Interperiod  tax  allocation — the  process 
of  apportioning  income  taxes  among 
periods. 

•  »  •  •  • 
Investor     controlled     company — any 

business  entity  in  which  the  accounting 
air  carrier  is  able  to  exercise  significant 
infiuence  over  operating  and  financial 
poUcies  of  the  issuing  company.  Signifi- 
cant influence  will  be  presumed,  unless 
established  to  the  contrary  by  waiver 
request,  with  ownership  of  20  percent  or 
more  of  the  outstanding  voting  capital 
stock.  Ability  to  exercise  influence  may 
be  indicated  in  several  ways,  such  as  rep- 
resentation on  the  Board  of  Directors, 
participation  in  policy  making  processes, 
material  intercompany  transactions,  in- 
terchange of  managerial  personnel,  or 
technological  dependency.  Excludes 
companies  for  which  the  air  carrier  is 
able  to  make  a  proper  showing  to  the 
Board  that  significant  influence  cannot 
be  exercised  despite  the  percentage  of 
stock  ownership.  Investor  controlled 
companies  shall  also  be  regarded  as  as- 
sociated companies  for  piuposes  of  this 
system  of  accounts  (see  also  Associated 
company) . 

*  «  •  »        .     « 

Pretax  accounting  income — income  or 
loss  for  a  period  exclusive  of  related  in- 
come tax  expense. 

»  *  »  «  • 

Taxable  income — the  excess  of  reve- 
nues over  deductions  or  the  excess  of 
deductions  over  revenues  to  be  reported 
for  income  tax  purposes  for  a  period. 

Tax  effects — differentials  in  income 
taxes  of  a  period  attributable  to  (1)  rev- 
enue or  expense  transactions  which  en- 
ter into  the  determination  of  pretax  ac- 
counting Income  in  one  period  and  into 
the  determination  of  taxable  income  In 
another  period,  (2)  deductions  or  credits 
that  may  be  carried  backward  or  for- 
ward for  income  tax  purposes,  and  (3) 
adjustments  of  prior  periods  (or  of  the 
opening  balance  of  retained  earnings) 
and  direct  entries  to  other  stockholders' 
equity  accounts  which  enter  into  the  de- 
termination of  taxable  income  In  a  pe- 
riod but  which  do  not  enter  into  the  de- 
termination of  pretax  accounting  income 
of  that  period.  A  permanent  difference 


does  not  result  in  a  "tax  effect"  as  the 
term  is  used  in  this  System  of  Accounts 
and  Reports. 

»  •  •  •  • 

Section  04 — Air  Carrier  Groupings  and 
Standard  Name  Abbreviations 

2.  Revise  Section  04  to  read  as  follows: 

GBOCP  I  HOUTE  AIR  CARRHaiS 

Name  Abbreviation 

Alt  Micronesia,  Inc Air  Micronesia 

Aspen  Airways,  Inc Aspen 

Chicago    Helicopter    Air- 
ways,  Inc Chicago  Helicop- 
ter 

Kodlak  -  Western    Alaska 

Airlines.    Inc .-  Kodiak 

Los  Angeles  Airways.  Inc.  LA  Airways 

New  York  Airways,  Inc.-.  NY  Airways 

Reeve    Aleutian    Airways, 

Inc.    Reeve 

SFO    Helicopter    Airlines. 

Inc. SFO  Helicopter 

Wien  Air  Alaska,  Inc Wlen 

Wright  Air  Lines,  Inc Wright 

GROUP  II  ROUTE  AIR  CARBIERS 

Airlift  International,  Inc.     Airlift 
Aloha  Airlines,  Inc Aloha 

GROUP  in  aOTTTE  AIR  CARRIERS 

Air  New  England,  Inc Air  New  England 

Alaska  Airlines.  Inc Alaska 

Allegheny  Airlines,  Inc..  Allegheny 

American  Airlines,  Inc —  American 

BranllT  Airways,  Inc BranllT 

Continental     Air     LUies, 

Inc.    Continental 

Delta  Air  Lines.  Inc Delta 

Eastern  Air  Lines,  Inc —  Eastern 

The    Flying    Tiger    Line 

Inc.    Flying  Tiger 

Frontier  Airlines,  Inc Frontier 

Hawaiian  Airlines,  Inc..  HawaUan 

Hughes  Air  Corp.,  d/b/a 

Hvighes   Alrwest Alrwest 

National  Airlines,  Inc National 

North     Central     Airlines, 

Inc.    North. Central 

Northwest  Airlines,  Inc..  Northwest 

Ozark  Air  Lines.  Inc Ozark 

Pan  American  World  Air- 
ways, Inc Pan  American 

Piedmont  Aviation,  Inc..  Piedmont 

Seaboard  World  Airlines, 

Inc.    Seaboard 

Southern  Airways,  Inc..  Southern 

Texas  International  Air- 
lines. Inc Texas 

Trans      World      Airlines. 

Inc.    Trans  World 

United  Air  Lines,  Inc United 

Western  Air  Lines,  Inc —  Western 

Group  I  Supplemental  Air  Carriers 

Johnson    Flying    Service. 

Inc Johnson 

Mcculloch    International 

Airlines,   Inc McCulloch 

Group  n  Supplementai.  Air  Carriers 

Capitol  International  Air- 
ways, Inc Capitol 

Modern     Air     Transport, 
Inc Modern 

Overseas     NatloAal    Air- 
ways. Inc Overseas 

Saturn  Airways,  Inc Saturn 

Trans  International  Air- 
lines, Inc Trans      Interna- 
tional 

World  Airways.  Inc World 
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Section  1 — IntroductkMi  to  System  of 
Accounts  and  Records 

3.  Amend  Section  1-9  by  revising  the 
text  of  paragraph  (a)  to  read  as  f(dIows: 

§  1-9     Converaion  to  this  system  of  ae- 
oounta  ami  reports. 

(a)  Upon  the  adoption  of  this  system 
of  accounts  and  reports  all  balance  sheet 
account  balances  shaU  be  restated  as  of 
the  effective  date  of  the  regulation  to 
conform  with  the  provisions  of  this  Part 
except  as  provided  in  this  section  1-9.  All 
necessary  adjustments  shall  be  accumu- 
lated in  an  appropriate  clearing  account 
and  the  net  transferred  to  profit  and  loss 
classification  9700  Extraordinary  Items. 
•  •  •  •  • 

Section  2 — General  Accounting  Policies 
§  2—6     Income  tax  accnuds. 

4.  It  Is  proposed  to  amend  Section  2-6 
by  changing  the  section  title  and  revising 
the  text  to  read  as  follows: 

(a)  All  income  taxes  shall  be  accrued 
by  proportionate  charges  or  credits  to  in- 
come in  each  calendar  quarter.  The  in- 
terperiod tax  allocation  method  shall  be 
applied  for  all  material  timing  differ- 
ences Isetween  pretax  accounting  income 
and  taxable  income. 

(b)  The  tax  effect  of  timing  differ- 
ences which  increase  or  decrease  taxes 
currently  payable  shall  be  recognized  in 
balance  sheet  account  2340,  Deferred  In- 
come Taxes.  Any  resulting  net  debit  bal- 
ance In  this  account  shaU  be  treated  for 
statement  purposes  as  a  special  sub- 
account in  balance  sheet  account  1890, 
Other  Deferred  Charges.  In  effecting 
these  accruals,  records  with  respect  to 
deferred  taxes  (including  foreign,  state 
and  local  taxes  based  upon  income)  shall 
be  maintained  in  accordance  with  the 
provisions  of  balance  sheet  account  2340, 
Deferred  Income  Taxes. 

(c)  The  tax  effects  of  any  realizable 
tax  carrybaclcs  shall  be  recognized  in  the 
determination  of  net  income  (loss)  of 
the  loss  periods;  appropriate  adjust- 
ments of  existing  deferred  Income  taxes 
may  be  necessary. 

(d)  The  benefits  of  loss  carryforwards 
shall  normally  be  recognized  in  the  year 
In  which  such  loss  is  applied  to  reduce 
Income  taxes.  However,  in  unusual  cir- 
cumstances when  realization  is  assured 
beyond  a  reasonable  doubt,  the  future 
benefits  may  be  recognized  in  the  year 
of  loss.  In  cases  where  deferred  taxes  at- 
tributable to  prior  timing  differences 
exist  to  recognize  all  or  a  portion  of  the 
loss  camrforward,  an  appropriate 
amount  of  the  benefit  may  be  offset 
against  deferred  taxes.  However,  net  de- 
ferred taxes  attributable  to  prior  timing 
differences  which  would  not  be  amortized 
until  after  the  expiration  of  the  carry- 
forward period,  shall  not  be  offset  by  loss 
carryforwards. 

(e)  At  the  option  of  the  air  carrier. 
Investment  tax  credits  may  be  treated  as 
a  reduction  of  income  tax  expense  In  the 
year  they  are  actually  realized  (flow- 
through  method)  or  they  may  be  de- 
ferred and  amortized  over  the  usefiU  life 
of  the  property  to  which  It  relates  and 
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tbey  shall  be  accounted  for  in  accordance 
with  the  provisions  of  balance  sheet  ac- 
coimts  2131  Accrued  Income  Taxes,  2340 
Deferred  Income  Taxes  and  2345  De- 
ferred Investment  Tax  (Credits. 

5.  Amend  Section  2-7  by  changing  the 
title  and  revising  the  text  to  read  as 
follows : 

Sec.  2-7  Extraordinary  hems,  discon- 
tinaed  operations,  prior  period  ad- 
jastments,  and  accounting  changes. 

(a)  All  items  affecting  net  income,  in- 
cluding revenue  and  expense  adjust- 
ments, shall  be  reported  in  the  profit  and 
loss  accounts  to  which  they  relate  unless 
evidence  clearly  supports  their  treatment 
as  an  extraordinary  item,  as  a  discon- 
tinued operation,  a  prior  period  adjust- 
ment, or  a  change  In  accounting  prin- 
ciple. 

(b)  Extraordinary  items  recorded  in 
function  9700  shall  be  characterized  by 
their  unusual  nature  and  infrequent  oc- 
currence, taking  Into  account  the  envi- 
rormient  in  which  the  air  carrier  oper- 
ates. They  must  also  be  material.  In  this 
context,  imusual  means  that  the  under- 
lying event  or  transaction  Is  abnormal 
and  significantly  different  from  the  or- 
dinary and  tsrpical  activities  of  the  air 
carrier,  and  Infrequently  occurring 
means  that  the  event  or  transaction  is 
not  reasonably  expected  to  recur  in  the 
foreseeable  future. 

(c)  The  materiality  of  an  unusual  and 
infrequently  occurring  event  or  transac- 
tion should  be  measured  in  relation  to  its 
impact  on  net  income  (loss)  before  ex- 
traordinary items  or  to  the  treiKl  of  earn- 
ings. As  a  standard  practice,  an  imusual 
and  Infrequently  occurring  event  or 
transaction  shall  be  deemed  to  have  a 
material  impact  on  Income  (loss)  before 
extraordinary  items  if  it  exceeds  one-half 
of  one  percent  of  the  twelve-months-to- 
date  total  operating  revenues  or  total 
operating  expenses,  depending  on  the  na- 
ture of  the  item.  When  an  item  does  not 
exceed  this  amoimt  but  does  exceed  one 
percent  of  the  total  fimctional  classifi- 
cation of  which  it  is  a  part,  it  shall  be 
included  in  the  ordinary  account  to 
which  applicable,  and  footnoted  on  CAB 
Form  41  Schedule  P-2.  As  a  general  rule, 
items  shall  be  considered  separately 
rather  than  in  the  aggregate.  However, 
the  effects  of  a  series  of  related  transac- 
tions arising  from  a  single  specific  and 
separately  identifiable  event  or  plan  of 
action  shall  be  aggregated  for  the  pur- 
pose of  determining  materiality. 

(1)  Events  or  transactions  which  are 
material  as  determined  In  conjimctlon 
with  the  criteria  set  fortti  In  paragraph 
(c)  above  and  are  either  unusual  or  non- 
recurring, but  not  both,  should  be  dis- 
closed on  CAB  Form  41  Schedule  P-2. 
The  events  or  transactions  should  be 
identified  lx>th  as  to  their  natin^  and 
their  financial  effects. 

(e)  The  earnings  (losses)  of  discon- 
tinued nontransport  operations  shall  be 
reported  septirately  from  transport, 
transport-related  and  continuing  non- 
transport  operations  and  separately  from 
extraordinary  items.  In  addlticm,  any 
gsdn  or  loss  from  Uie  dl^xeal  of  a  non- 
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transport  t^Jeration  shall  be  reported  in 
conjunction  with  the  related  results  of 
discontinued  nontransport  operations  in 
functional  classification  9600  and  not  as 
a  extraordinary  item.  For  the  piuTWses  of 
this  system  of  accounts  and  reports  dis- 
continued nontransport  operations  shtdl 
refer  to  the  disposal  of  investor  con- 
trolled companies  and  the  cessation  of 
nontransport  operations,  the  results  of 
which  are  accounted  for  through  profit 
and  loss  objective  swicounts  84  and  86. 

(f )  All  material  adjustments  which  can 
be  specifically  identified  with  and  directly 
related  to  business  activities  of  particular 
prior  periods  shall  be  reflected  as  ad- 
justments of  the  opening  balance  of  re- 
tained earnings.  In  order  to  qualify  for 
such  treatment  the  adjustment  must  not 
be  attributable  to  economic  events  oc- 
curring subsequent  to  the  date  of  finan- 
cial statements  for  the  prior  period;  it 
must  depend  primarily  on  determina- 
tions by  persons  other  than  manage- 
ment; and  not  be  susceptible  of  reason- 
able estimation  prior  to  such  determina- 
tion. Corrections  of  errors  in  financial 
statements  of  a  prior  period  should  be 
disclosed  as  a  prior  period  adjustment  in 
the  period  in  which  the  error  was  dis- 
covered and  corrected.  Materiahty 
should  be  determined  using  the  criteria, 
set  forth  in  paragraph  (c)  above. 

(g)  Tlie  cumulative  effect  of  changes 
in  accounting  principle  shall  be  reflected 
in  the  account  provided  for  In  the  de- 
termination of  net  income  and  clearly 
and  completely  described  in  notes  to  the 
income  statement  (see  section  18).  The 
amoimt  of  the  cumulative  effect  of  a 
change  in  accounting  principles  shall 
represent  the  difference  between  (a)  the 
amount  of  retained  earnings  at  the  be- 
ginning of  the  period  of  the  change  and 
(b)  the  amount  of  retained  earnings  that 
would  have  been  reported  ut  that  date 
if  the  new  accounting  principle  had  been 
applied  retroactively  for  all  prior  pe- 
riods which  would  have  been  affected  by 
recognizing  only  the  direct  effects  of  a 
change  and  the  related  income  tax  effect. 
Financial  statements  of  prior  p>eriods 
shall  not  be  restated  without  the  prior 
approval  of  the  Director,  Bureau  of  Ac- 
coxmts  and  Statistics.  Changes  in  sw;- 
counting  estimates  shall  be  accounted 
for  In  (a)  the  period  of  the  change  if 
the  chsmge  affects  that  period  only  or 
(b)  the  period  of  change  and  future  pe- 
riods If  the  change  affects  both.  Ma- 
teriality should  be  measured  both  in 
relation  to  the  effects  of  each  change 
separately  and  the  combined  effect  of  all 
changes. 

6.  Amend  Section  2-12  by  revising 
paragraph  (a)(1)  to  read  as  follows: 

§  2-12      Acquiftilion     and     valuation     «if 
assets. 

(a)  •  •  • 

(1)  Investments  In  Investor  controlled 
companies  (as  that  term  is  defined  in 
section  03)  shall  be  recorded  at  cost  (ex- 
cept as  provided  in  section  &-2(c) )  plus 
the  equity  In  the  undistributed  earnings 
or  losses  of  such  companies  since  ac- 
quisition. (Investments  In  associated 
companies,    other    than    Investor    con- 
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trolled  companies,  and  other  companies 
shall  be  recorded  at  cost  except  as  pro- 
vided in  section  5-2 (c) .) 

•  •  • 

7.  It  is  proposed  to  amend  Section  2-13 
by  deleting  and  reserving  paragraph  (c) 
to  read  as  follows : 

§  2-13      E»tabli»hincnl  of  ro*or%o». 

(c)    (Reserved.) 

8.  Revise  Sec.  2-17  to  read  as  foUows: 

§  2-17      Revenue  accounting  praeliees. 

(a)  Revenue  accounting  practices 
shall  conform  to  the  provisions  of  ac- 
count 2160.  Air  Traffic  Liability. 

(b)  Physical  verification  of  the  relia- 
bility of  passenger  revenue  accounting 
practices  shall  be  made  at  least  once 
each  accoimting  year  by  each  route  air 
carrier  and  an  analysis  showing  the  re- 
sults of  such  verification  shall  be  sub- 
mitted to  the  Board  within  30  days  fol- 
lowing its  completion. 

(c)  For  those  carriers  who  use  the 
yield  or  average  fare  method  to  deter- 
mine earned  revenue,  the  analysis  sup- 
porting the  verification  shall  include: 

1 1 )  The  cutoff  date  for  the  liability  to 
be  verified;  such  cutoff  date  shaU  be  at 
the  end  of  a  calendar  quarter. 

(2)  The  number  of  months  after  the 

cutoff  date  during  which  documents  were 

"examined   to  verify   the  liabUlty:    the 

number  of  months  after  the  cutoff  date 

during  which  documents  are  examined 

shall  not  exceed  the  maximums  set  forth 

below :  „    . 

Maximum 

Class  of  carrier  months^ 

TWA  and  Pan  American J" 

Trunks    (except    TWA    and    Pan 

American)    '^ 

All  other  route  air  carriers » 

•  Applies  only  to  carriers  on  a  yield  or 
average  fare  basis. 

(3)  The  nature  of  the  documents 
which  were  examined  for  purposes  of 
the  verification. 

(4)  The  totals  for  each  of  tlie  various 
types  of  documents  examined,  on  actual 
or  sampling  basis. 

(5)  A  description  of  the  sampling 
technique  and  conversion  to  totals,  if 
sampling  was  employed. 

(6)  The  amount  and  basis  for  all  esti- 
mates employed  in  the  verification. 

(7)  The  amount  of  resulting  adjust- 
ments and  the  quarter  in  which  such 
adjustments  were,  or  are  to  be.  made  In 
the  accounts. 

<d>  For  those  carriers  who  use  the 
sales-lift  match  method  to  determine 
earned  revenue,  the  analysis  supporting 
the  physical  Inventory  verification  shaU 
include: 

1 1  >  The  cutoff  date  for  the  liability  to 
be  verified;  such  cutoff  date  shall  be  at 
the  end  of  a  calendar  quarter. 

(2)  A  trial  balance  as  of  the  cutoff 
date  of  all  subaccounts  supporting  the 
Air  TrafQc  Liability  control  account;  the 
subsidiary  trial  balance  must  agree  with 
the  Air  Traffic  Liability  control  account 
or  a  reconcillatfcn  statement  furnished. 

(.3)  A  statement  to  the  effect  that  a 
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sales  listing  of  the  value  of  all  unused 
and  unmatched  auditor  coupons  has  been 
compiled  and  compared  to  the  general 
ledger  control  figure;  ttie  statement  re- 
quired by  this  subparagraph  shall  Indi- 
cate whether  or  not  the  value  of  the 
unused  and  unmatched  coupons  is  in 
agreement  with  the  general  ledger.  If  the 
sales  listing  Is  not  in  agreement  with  the 
Air  Traffic  Liability  control  account,  the 
amount  of  such  difference  shall  be  shown 
on  such  statement. 

(e)  Those  carriers  who  are  on  a  sales- 
lift  match  method  for  determining 
earned  revenue  shall  submit  to  the  Board 
an  annual  statement  showing  the  value 
of  urged  auditor  coupons  from  the  sales 
listing,  during  the  calendar  year,  by 
quarters.  This  statement  shall  accom- 
pany the  analysis  supporting  the  physi- 
cal verification,  as  described  in  (b>  of 
this  section. 


(f )  An  annual  statement  shall  be  filed 
with  the  Board  by  those  carriers  who 
use  the  sales-lift  natch  method  to  deter- 
mine earned  revenue,  showing  the  value 
of  revenue  earned  due  to  loss,  destruc- 
tion, or  mutilation  of  lifted  coupons 
from  passengers  who  have  been  fur- 
nished transportation.  This  statement 
shall  show  the  basis  used  in  computing 
the  amoimt  of  revenue  taken  up  as  in- 
come. The  amoiuit  of  revenue  shall  be 
shown  by  calendar  quarters.  The  state- 
ment shall  accompany  the  analysis  sup- 
porting the  physical  verification,  aa.  de- 
scribed in  paragraph  (b)  of  this  section. 

BALANCE  SHEET  CLASSIFICATIONS 

Section  3 — Chart  of  Balance  Sheet  Ac- 
counts 

9.  Amend  Section  3  to  read  in  per- 
tinent part  as  follows: 


Nwne  of  account 


Qeneral  classiflcation 


liiv.-slinei\ls  and  si)ecial  fun<ls: 

liivwstmentain  associated  iiom panics 

Inveetmpnts  In  investor  controlled  oompaulM.. 

Iiivrattncnls  in  otiier  a.«soclatp<l  companies 

\ilviuites  to  uontraiL«porl  divisions 


l.'ilO 
1510.  / 
1510.  t 
1530 


Operating  Nonoporat- 
ing 


.Mifrsimcs  .  tSni-  • 

.Mrfraine.s - - im** 

Unamortized  airframe  overhauh SS" 

Aircrait  enirfnes- - - iSm  f 

Aircra/t  enijlTiPS •---- \SS>  » 

Unainortl7.«'d  alrcraJt  engine  overhauls *»»•* 

Improvemenu  to  leased  flight  e<iuipnient.. *'"' 

Rfserve  for  depreciaUoo:  jjn 

Airframes. - jgij 

Alrctaft  engines --,--■ ,- ; v * wi7 

Improvements  to  leased  flight  e«|Ulpnient -- 


1701 

1701.  / 
1701.* 
1702 
1702./ 

1702.  t 
1707 


mi 

1712 
1717 


General  classification 


1  ).firrc(l  chaigcs; 

i,<iiiS-lenn  prenaynionts --- 

DevelopraenlaJ  and  preoperatlng  ooMt. 
I'namortiied  expense  on  debt 

I'naraortiied  caplta\«3tock  expense 

•         I 

Current  Uabilitiws-.  ff 

Current  notes  payable 

Accounts  payable  general 

1  ollectioiis  as  at-'i; at -other 

• 

Accrued  personnel  conipeusalion. 

Accrued  vacation  liability 

Accrued  income  taxes 

Other  accrued  taxes 

Deferred  credlte: 

Deferred  income  taxes 

i>eferred  investment  tax  credits 

other  deferred  credits 


IKn 
1830 
1840 
1850 


2010 
2020 
2010 

2110 
2120 
2131 
2138 


2340 
2345 
2300 


Section  5 — Balance  Sheet  Account  Groups 

10.  Amend  Section  5  as  follows: 
A.  By  revising  section  5-2 (b)  to  read: 
Sec  5-2     Investments  and  special  funds. 
.  •  •  •  • 

(b)  Investments  in  associated  compa- 
nies, other  than  those  defined  in  section 
03  as  Investor  controlled  c<Apanles,  and 
investments   in   other   than   associated 


companies  shall  be  recorded  at  cost,  ex- 
cept as  provided  in  paragraph  (f)  of 
this  section.  Investments  in"  investor 
controlled  companies  shall  be  recorded  at 
cost,  except  as  provided  in  paragraph 
(c),  plus  the  equity  in  undistributed 
earnings  or  losses  since  acquisition. 
•  •  •  •  • 

B.  By  revising  paragraphs  (f)  and  (g) 
of  section  5-4  and  adding  (h)  to  read: 
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Sec.  5-4     Property  and  eqalfUHent  depre- 
ciation and  overhaul. 

«  •  •  •  • 

(f )  Airframe  and  aircraft  engine  over- 
hauls shall  be  expensed  directly  as  per- 
formed when  this  will  produce  a  rela- 
tively equitable  allocation  of  total  main- 
tenance costs  between  accounting  years. 
In  the  event  that  direct  expensing  of 
overhauls  will  distort  maintenance  ex- 
pense charges  between  calendar  quar- 
ters, reserves  may  be  established  to 
equalize  or  distribute  maintenance  ex- 
pense charges  between  calendar  quar- 
ters of  each  accounting  year  In  accord- 
ance with  operations  performed  consist- 
ent with  provisions  of  section  2-13(d). 
For  the  purposes  of  this  system  of  ac- 
counts and  reports,  an  airframe  or  air- 
craft engine  "overhaul"  shall  be  deemed 
to  encompass  the  total  of  those  inspec- 
tions or  replacements  of  major  compo- 
nents performed  in  phases,  or  in  one 
operation,  as  are  required  to  be  per- 
formed at  specified  maximum  periodic 
IntCTvals  by  the  Civil  Air  Regulations  to 
recertify  that  airframes  or  aircraft  en- 
gines are  In  a  completely  airworthy  con- 
dition. Costs  which  attach  to  the  routine 
replacement  of  minor  parts  and  servic- 
ing or  Inspecticm  of  airframes  and  air- 
craft engines,  performed  on  a  recurrent 
but  not  scheduled  basis,  or  on  a  sched- 
uled basis  without  withdrawal  from  line 
service,  to  maintain  airframes  and  alr- 
crsift  engines  In  an  operating  caidltlon, 
shall  not  be  considered  to  be  "overhauls" 
and  shall  be  expensed  directly  as  ordi- 
nary recurrent  maintenance.  Extraor- 
dinary costs  of  material  amounts  asso- 
ciated with  the  renewal  of  major  struc- 
tural parts  of  airframes  and  aircraft  en- 
gines beyond  the  scope  of  normal  peri- 
odic overhauls,  or  which  are  Incurred 
at  periodic  Intervals  approximating  the 
depreciable  service  life  of  the  airframe 
and  aircraft  engine  types  to  which  re- 
lated, shall  not  be  considered  overhauls. 
Such  costs  shall  be  accounted  for  as 
restoration  of  assets  chargeable  to  the 
related  property  accounts.  The  cost  of 
components  removed,  together  with  re- 
lated reserves,  shall  be  treated  as  retired 
property  and  accounted  for  accordingly. 
In  the  event  Identification  of  the  cost 
of  the  compcments  removed  is  not  feasi- 
ble, the  costs  Incurred  in  substituting 
components  may  be  charged  against  the 
related  depreciation  reserves. 

(g)  TTie  accounting  procedures  in  this 
paragraph  (g)  shall  be  observed  as  a 
consistent  practice  for  aU  airframe  or 
aircraft  engine  types  (both  owned  and 
leased)  for  which  the  direct  expensing 
of  overhaul  costs  as  incurred  will  dis- 
tort total  maintenance  expense  between 
accounting  years. 

(1)  When  the  period  benefitted  by  the 
performance  of  an  overhaul  Is  greater 
than  one  accounting  year  and  overhauls 
are  scheduled  in  such  a  manner  that  the 
direct  expensing  of  overhauls  as  per- 
formed will  not  result  In  an  equitable 
allocation  of  total  maintenance  expense 
between  accounting  years,  the  costs  of 
such  overhauls  shall  be  deferred  and 
amortized  over  the  period  benefitted.  An 


overhaul  permits  the  use  of  an  airframe 

or  aircraft  engine  for  subsequent  addi- 
tional periods  in  conformity  with  over- 
haul procedures  approved  by  the  Federal 
Aviation  Administration.  The  paiod 
benefitted  by  an  overhaul  is  the  author- 
ized interval  until  the  related  overhaul 
procedures  are  required  to  be  p>erformed 
again.  The  costs  of  airframe  and  aircraft 
mglne  overhauls  shall  not  be  accrued  in 
advance  by  charges  to  maintenance  ex- 
pense before  the  costs  are  incurred;  ex- 
cept that,  equalization  reserves  may  be 
established  pursuant  to  section  2-13(d) 
to  distribute  expense  charges  between 
calendar  quarters  of  each  accounting 
year  in  accordance  with  operations  per- 
formed. 

<2)  When  overhauls  are  performed, 
the  related  costs  of  labor,  materials,  out- 
side overhauls,  and  maintenance  burden 
shall  be  charged  to  the  applicable  direct 
maintenance  and  maintenance  burden 
objective  expense  accounts  as  Incurred. 
With  respect  to  those  airframe  or  air- 
craft engine  types  for  which  overhauls 
are  being  deferred  and  amortized,  a  proj- 
ect cost  ledger  shall  be  maintained  to 
control  and  identify  overtiauls  costs,  and 
the  accumulated  overhauls  costs  shall  be 
debited  each  month  to  appropriate  sub- 
accoimts  of  the  related  airframe,  air- 
craft engine,  or  leasehold  improvement 
Euxounts  with  a  corresponding  credit  to 
sujcoimt  72.3  Airframe  Overhauls  De- 
ferred (Credit)  or  account  72.8  Aircraft 
Engine  Overhauls  Deferred  (Credit). 

(3)  Upon  completion  of  each  overhaul 
phase  or  project,  the  deferred  costs  shall 
be  amortized  to  account  72.4  Amortiza- 
tion of  Airframe  Overhauls  or  to  account 
72.9  Amortization  Aircraft  Engine  Over- 
hauls over  the  authorized  interval  until 
the  related  overhauls  procedures  *re  re- 
quired to  be  performed  over  again. 

(4)  When  improvements  and  better- 
ments of  owned  airframes  or  aircraft  en- 
gines are  efifected  in  conjunction  with 
overhauls  of  such  property,  the  costs  re- 
lated to  such  improvements  or  better- 
ments shall  be  charged  to  the  appropri- 
ate asset  subaccount  for  depreciation 
over  the  remaining  service  life. 

(5)  Upon  retirement  of  owned  air- 
frames or  aircraft  engines,  the  appli- 
cable unamortized  overhaul  costs  shall 
be  transferred,  along  with  the  cost  and 
related  depreciation  reserves  of  the 
property  retired,  to  profit  and  loss  ac- 
coimt  81  Capital  Gains  and  Losses. 

<h)  In  accordance  with  the  provisions 
of  section  22(d)  or  32(d),  as  applicable, 
each  air  carrier  shall  file  with  the  Civil 
Aeronautics  Board  a  statement  fully  de- 
scribing its  plans  of  accounting  for  air- 
frame and  aircraft  engine  oveiiiauls. 
The  required  statement  shall  Indicate  for 
each  airframe  or  aircraft  engine  type 
whether  the  costs  of  overhauls  related 
thereto  are,  as  a  matter  of  consistent 
practice,  expensed  directly  or  deferred 
and  amortized.  If  deferred  smd  amor- 
tized, the  statement  shall  indicate 
whether  projects  are  established  for  in- 
dividual units  or>  on  a  group  basis  for 
specific  types  of  airframes  or  aircraft  en- 
gines, the  types  of  cost  deferred,  the 
basis  for  maintenance  burden  rates,  the 


time  between  overhauls,  and  the  amorti- 
zation period  and  basis. 

C.  By  revising  section  5-7 (a)  to  read: 

Sec  5—7     Nonenrrent  liabilities. 

(a)  This  classification  shall  include  an 
debts  or  obligations  the  liquidation  or 
payment  of  which  is  not  reasonably  ex- 
pected to  require  the  use  within  one  year 
of  existing  resources  of  a  type  which  are 
properly  classifiable  as  current  assets 
or  the  creation  of  current  liabilities.  Non- 
current  liabilities  shaQ  Include  mort- 
gages, bonds  and  debentures  maturing 
more  than  one  year  from  the  date  of  the 
balance  sheet  and  other  obligations  not 
payable  within  twelve  months.  Expense 
on  long-term  debt  assumed  by  the  air 
carrier  shall  be  recorded  as  a  deferred 
charge  and  discounts  or  premiums  on 
nontrade  debt  should  be  recorded  as  a 
deduction  from  or  aition  to  the  face 
amount  of  the  liability  through  the  use 
deduction  from  or  addition  to  the  face 
of  a  subaccoimt  in  the  account  used  to  re- 
cord the  liability.  Subaccounts  shall  be 
maintained  in  such  a  manner  as  to  en- 
able identification  of  each  discoimt  or 
premium  with  the  debt  Issue  to  which  it 
relates.  Such  discounts  or  premiums  shall 
be  amortized  through  profit  and  loss  em;- 
count  87  Interest  and  Debt  Expense  on  a 
basis  which  applies  a  constant  rate  of 
interest  to  the  bsdance  outstanding  at 
the  beginning  of  eauih  quarter.  When  debt 
securities  are  issued  with  warrants  to 
purchase  stock,  the  portion  of  the  pro- 
ceeds attributable  to  the  warrants  shall 
be  accounted  for  as  paid-in  capital  by 
crediting  account  2890.3  Other  Capital 
Stock  Transactions. 

•  •  *  •  • 

D.  By  revising  section  5-8 (a)  to  read: 

Sec  5-8     Deferred  credits. 

(a)  Include  in  this  classification  all 
credit  balances  in  general  clearing  ac- 
counts, including  credits  held  in  suspense 
pending  receipt  of  information  necessary 
for  final  disposition. 


Section  6 — Objective  Classification  of 
Balance  Sheet  Elements 

11.  Amend  Section  6  as  follows: 
A.  By  revising  the  title  and  text  for 
subaccount  1510.1  and  the  text  for  sub- 
account 1510.2  to  read  as  follows: 

1510.1      Invcisiments     in     investor     con- 
trolled companies. 

Record  here  the  cost  of  investments  in 
investor  controlled  companies,  except  as 
provided  in  section  5-2 (c) ,  plus  the  equity 
in  undistributed  earnings  or  losses  since 
acquisition.  In  the  event  dividends  are 
declared  by  such  companies,  the  air  car- 
rier shall  credit  this  account  for  its  share 
In  dividends  declared  and  debit  balance 
sheet  accoimt  1250  Notes  and  Accoimts 
Receivable — Associated  Companies.  This 
accoimt  shall  separately  state:  (a)  The 
cost  of  such  Investments  at  date  of  ac- 
quisition and  (b)  the  equity  In  undis- 
tributed earnings  or  losses  since  acquisi- 
tion. Such  accounting  method  shall  not 
apply  to  investments  in  nontransport 
foreign  subsidiary  companies. 
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I.'.  10.2      Inveslraenis   in  oiIht   assoriattsi 
runipaniett. 

«a«  Record  here  the  cost  of  invest- 
ments in  associated  companies  othar 
than  investor  controlled  companies.  Cost 
shall  represent  the  amount  paid  at  the 
date  of  acquisition  without  regard  to 
subsequent  changes  in  the  net  assets 
through  earnings  or  losses  of  such  as- 
sociated companies,  except  as  provided  in 
section  5-2 (c). 

( b  t  In  accordance  with  the  provisions 
of  section  22(d)  or  32(d),  as  applicable. 
a  statement  shall  be  filed  with  the  Civil 
Aeronautics  Board  which  fully  explains 
the  procedures  for  accounting  for  invest- 
ments in  investor  controlled  and  other 
associated  companies,  Including  change 
in  status  from  associated  to  investor  con- 
trolled company,  or  vice  versa. 

B.  By  revising  Account  1530.  to  read ; 
l.^;;0      Other  inveslnienlr.  imd  rcrt-iviibl.s. 

la'  Record  here  notes  and  accounts 
receivable  not  due  within  one  year  and 
investments  in  securities  Issued  by  others. 
Any  discount  or  premium  should  be  re- 
corded in  a  separate  subaccount  of  this 
accoimt.  Subaccounts  shall  be  main- 
tained in  such  a  manner  as  to  enable 
identification  of  each  discount  or  pre- 
mium with  the  receivable  to  which  it  re- 
lates. Such  discounts  or  premiums  should 
be  amortized  through  profit  and  loss  ac- 
count 83  Interest  Income. 

lb'  This  account  shall  not  include 
securities  held  as  temporary  cash  invest- 
ments which  should  be  recorded  in 
balance  sheet  account  1110  United  States 
Government  Secm-ities  or  1120  Other 
Temporary  Cash  Investments,  as  appro- 
priate. Investments  in  and  receivables 
from  associated  companies  which  are  not 
settled  currently  shall  be  included  in 
balance  sheet  account  1510  Investments 
in  Associated  Companies. 

C.  By  revising  the  text  for  account  1601 
awd  account  1602  to  read: 

1601       .\irfrainc«. 

'a»  Record  here  the-  total  cost  to  the 
air  carrier  of  airframes  of  all  types  and 
classes,  as  provided  in  section  5-3, 
together  with  the  full  of  instruments,  ap- 
purtenances and  fixtures  comprismg 
complete  airframes  including  accessories 
necessary  to  the  installation  of  engines 
and  flight  control  and  transmission  sys- 
tems except  as  specifically  provided 
othen^ise  in  accounts  1602  and  1607.  Also 
record  here  in  separate  subaccounts  the 
costs  of  airframe  overhauls  accounted  for 
on  a  deferral  and  amortization  basis  as 
provided  in  section  5-4  ( g ) . 

(b>  Airframes  designed  to  permit  mul- 
tiple payload  configurations  shall  be 
recorded  in  this  account  at  the  total 
cost  of  the  maximum  complement  of  In- 
struments, appurtenances  and  fixtures 
used  in  the  air  carrier's  operations. 

(c  •  This  account  shall  be  subdivided  as 
follows  by  all  air  carriers : 

1601.1  Airframes 

1601 2  Unamortized     airframe     over- 
hauls 
1602      Aircraft  Engine*. 

(a»  Record  here  the  total  cost  to  the 
air  carrier  of  complete  units  of  aircraft 
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engines  of  all  types  and  classes,  as  pro- 
vided in  section  5-3,  together  with  a  full 
complement  of  accessories,  appurten- 
ances, parts  and  fixtures  comprising  fully 
assembled  engines  as  delivered  by  the  en- 
gine manufacturer  ready  for  operation  in 
test  but  without  the  accessories  necessary 
to  Its  installation  in  airframes.  Also  rec- 
ord here  in  separate  subaccounts  the 
costs  of  aircraft  engine  overhauls  ac- 
coimted  for  on  a  deferral  and  amortiza- 
tion basis  as  provided  in  section  5-4(g) . 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carriers: 

1602.i  Aircraft  Engines 

1602.2    Unamortized    aircraft    engine 
overhauls 
160,'',,  1 60 1,  1606      [  Romovtd  1 

D.  By  deleting  account  1603  Aircraft 
Propellers,  account  1604  Aircraft  Com- 
munications and  Navigational  Equip- 
ment, and  account  1606  Miscellaneous 
Flight  Equipment,  from  the  Objective 
Classification  of  Balance  Sheet  Ele- 
ments. 

E.  By  revising  account  1607  to  read: 

1607      Iinprovvim-nls     lo     IchmH      (lifilit 
rquipnient. 

Record  here  the  total  cost  to  the  air 
carrier  incurred  in  connection  with  modi- 
fication, conversion  or  other  improve- 
ments to  leased  flight  equipment  as  pro- 
vided in  section  5-3.  Also  record  here  in 
separate  subaccounts  the  costs  of  au- 
irame  and  aircraft  engine  overhauls  of 
leased  aircraft  accounted  for  on  a  defer- 
ral and  amortization  basis  as  provided  in 
section  5-4  ( g  > . 

F.  By  revising  Account  1840  to  read: 
1!M0      Unamorli/i-d  txpenso  on  d«bl. 

(a I  Record  here  the  expense  related 
to  tlie  assumption  by  the  air  carrier  of 
debt  of  all  types  and  classes.  Amounts 
recorded  in  this  account  shall  be  amor- 
tized to  profit  and  loss  account  87  Inter- 
est Expense. 

<b)  This  account  shall  not  include  the 
excess  of  the  par  value  of  debt  securities 
over  the  cash  value  of  consideration 
received.  Instead,  discoimts  shall  be  re- 
corded In  a  subaccount  of  the  related 
liability. 
aO.'JO      [Kcnioved] 

G.  By  deleting  Account  2030,  Collec- 
tions as  Agent-Traffic  from  the  Objec- 
tive   Classification    of    Balance    Sheet 
Elements. 
^H.  By  .revising  Account  2131.  to  read: 

2 1 ;}  i      Accrued  income  laxes. 

(a)  Record  here  accruals  for  currently 
pavable  Income  taxes.  Provisions  for  de- 
ferred taxes  shall  be  accrued  in  accord- 
ance with  the  provisions  of  section  2-6 
Income  Tax  Accruals. 

(b)  At  the  option  of  the  air  can-ier, 
investment  tax  credits  may  be  treated 
as  a  reduction  of  income  tax  expense 
in  the  year  they  are  actually  realized 
(flow- through  method)  or  they  may  be 
deferred  and  amortized  over  the  useful 
life  of  the  property  to  which  It  relates 
(deferred  method) . 

(c)  Air  carriers  electing  to  accoimt 
for  the  investment  tax  credit  by  the 


flow-through  method  shall  credit  profit 
and  loss  subaccount  91.2  Investment 
Tax  Credits  Utilized  or  profit  and  loss 
account  97  Income  Taxes  Applicable  to 
Extraordinary  Items  and  debit  this  ac- 
count with  the  amount  of  investment 
tax  credit  utilized  in  the  current  ac- 
counting period. 

(d)  Air  carriers  electing  to  account 
for  the  investment  tax  credit  by  the 
deferred  method  shall,  concurrent  with 
the  above  entry  set  forth  in  subsection 
(c) ,  debit  profit  and  loss  subaccoimt  93.1 
Investment  Tax  Credits  Deferred  or 
profit  and  loss  account  97  Income  Taxes 
Applicable  to  Extraordinary  Items  and 
credit  balance  sheet  account  2345  De- 
ferred Investment  Tax  credits  with  the 
investment  tax  credit  utilized  as  a  re- 
duction of  the  current  year's  tax  liability 
but  deferred  for  accounting  purposes. 
The  investment  tax  credits  deferred  in 
account  2345  shall  be  amortized  to  profit 
and  loss  account  93.2  Amortization  of 
Deferred  Investment  Tax  Credits  over 
the  service  life  of  the  related  property. 

(e)  The  amoimt  of  any  potential  in- 
vestment tax  credit  applicable  to  prop- 
erty placed  in  service  during  each  ac- 
counting year  and  not  used  as  an  offset 
against  tax  liability  or  the  deferred  in- 
come tax  balance  as  provided  in  section 
&-2340  shall  be  debited  to  a  memo- 
randum account  under  balance  sheet 
account  2390  Other  Deferred  Credits 
titled  "Investment  Tax  Credits  Avail- 
able" and  shall  be  credited  to  a  memo- 
randum account  also  under  balance 
sheet  account  2390  titled  "Unrealized 
Investment  Tax  Credits."  As  investment 
tax  credits  are  utilized  in  the  reduction 
of  tax  liabilities  or  deferred  taxes  these 
two  memorandum  accounts  shall  be  ad- 
justed to  reflect  the  balance  of  unused 
and  unexpired  credits. 

(fi  Each  air  carrier  shall  disclose  on 
schedule  P-2  of  its  CAB  Form  41  for 
each  calendar  quarter  whether  utilized 
credits  are  accounted  for  by  the  flow- 
through  method  or  the  deferred  method. 
The  method  selected  shall  be  consistently 
followed  by  the  carrier  and  shall  not  be 
changed  unless  an  application  is  sub- 
mitted for  Board  approval  at  least  18 
months  before  the  date  the  change  is 
scheduled  to  become  effective. 

I.  By  revising  Account  2160,  to  reflect 
a  new  account  title  and  read  as  follows: 

2160      .Air  trafiicliabililv. 

(a »  Record  here  balances  representing 
the  value  of  imused  transportation  sold. 
Transportation  sold  includes  both  sales 
for  transportation  to  be  provided  by  the 
air  carrier  and  transportation  to  be  pro- 
vided by  another  air  carrier. 

(b)  Earned  revenue,  determined  by 
the  yield  or  average  fare  method  or  by 
the  sales-lift  match  method  shall  be  con- 
sistently and  periodically  cleared  by 
debit  to  this  account,  and  credit  to  the 
appropriate  profit  and  loss  revenue  ac- 
coimt. Amounts  receivable  for  transpor- 
tation to  be  provided  by  the  air  carrier 
shall  be  debited  to  balance  sheet  account 
1240.  Accounts  Receivable -General 
Traffic. 

(c)  Carriers  who  determine  earned 
revenue    on    a    yield    or    average    fare 
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method  may  not  accrue  Income  during 
the  accounting  year  in  anticipation  of  a 
favorable  annual  physical  inventory  de- 
termination, nor  for  unused  or  impre- 
sented  tickets. 

(d)  Carriers  who  determine  earned 
revenue  on  a  sales-lift  match  method 
may  not  accrue  Income  during  the  ac- 
counting year  in  anticipation  of  unused 
or  unpresented  tickets.  Earned  Income 
resulting  from  unused  or  unpresented 
tickets  will  be  taken  up  periodically,  on  a 
consistent  basis,  whoi  purged  from  the 
sales  listing  of  auditor  coupons. 

(e)  Subaccounts  to  this  account  shall 
be  established  to  record  balances  pertain- 
ing to  passenger  and  cargo  transporta- 
tion sold,  respectively,  and  separately  to 
sales  In  scheduled  and  nonscheduled 
services. 

(f)  In  accordance  with  the  provisions 
of  section  22(d)  or  section  32(d),  as  ap- 
plicable, a  statement  shall  be  filed  with 
the  Board  which  fully  explains  the  ac- 
counting methods  and  bases  of  clearing 
to  income,  both  earned  revenue  and  the 
revenue  that  Is  derived  from  unused  or 
unredeemed  transportation  sales. 

2330      [Removed] 

J.  By  deleting  Account  2330,  from  the 
Objective  Classification  of  Balance  Sheet 
Elements. 

K.  By  revising  Account  2340,  to  read: 

2340     Deferred  income  taxes. 

(a)  Record  here  credits  and  debits 
representing  the  net  tax  effect  of  ma- 
terial timing  differences  originating  and 
reversing  in  the  current  accounting 
period  giving  appropriate  recognition  to 
the  portion  of  investment  tax  credits 
which  would  have  been  allowed  if  taxes 
were  based  on  pretax  accoimting  Income 
by  a  reduction  of  the  deferred  tax  pro- 
vision. Loss  carryforwards  shall  be  ac- 
counted for  in  accordtuice  with  section 
2-6(d). 

(b)  This  account  shall  be  credited  or 
debited  as  appropriate  and  profit  and 
loss  subaccount  92.1  Current  Provision 
for  Deferred  Taxes  or  profit  and  loss  ac- 
count 97  Income  Taxes  Applicable  to 
Extraordinary  Items  shall  be  credited  or 
debited  each  quarter  with  the  Income 
elements  for  which  the  related  Income 
tax  effect  is  deferred.  The  tax  effects  oT 
timing  differences  may  be  computed  in- 
dividually or  by  similar  groups  of  timing 
differences.  The  tax  effect  of  timing  for 
similar  groups  may  be  computed  using 
separate  computattons  for  the  tax  effect 
of  originating  differences  at  current  rates 
and  for  the  tax  effect  of  reversing  dif- 
ferences at  tax  rates  in  effect  at  the  be- 
ginning of  the  period;  or,  a  single  com- 


putation at  current  tax  rates  for  the  net 
cumulative  effect  of  both  originating  and 
reversing  differences.  The  method  chosen 
shall  be  consistently  applied  from  period 
to  period. 

(c)  This  account  shall  be  credited  or 
debited  as  appropriate  and  profit  and 
loss  subaccount  92.2  Application  of  Taxes 
Deferred  shall  be  credited  or  debited 
each  quarter  with  deferred  tax  amounts 
previously  accrued  which  are  allocable 
to  income  of  the  current  period. 

(d)  Upon  adjustment  or  elimination 
of  the  Income  element  for  which  income 
taxes  are  deferred,  the  related  deferred 
tax  balance  included  in  this  accoimt 
shall  be  correspondingly  adjusted  or 
eliminated  by  a  credit  or  debit  as  appro- 
priate to  profit  and  loss  account  92.3 
Adjustment  of  Deferred  Taxes. 

(e)  Any  net  debit  balance  in  this  ac- 
count shall  be  treated  for  statement  pur- 
poses as  a  special  subaccount  of  balance 
sheet  account  1890  Other  Deferred 
Charges. 

(f)  All  adjustments  shall  be  effected 
through  appropriate  credits  or  debits  to 
profit  and  loss  subaccount  92.3  Adjust- 
ment of  Deferred  Taxes.  Pull  explanation 
Of  each  adjustment  shadl  be  set  forth  on 
CAB  Form  41  Schedule  P-2  for  the  pe- 
riod in  which  the  adjustment  Is  made. 

2350      [Removed] 

L.  By  deleting  Account  2350,  from  the 
Objective  Classification  of  Balance  Sheet 
EUements. 

M.  By  revising  Account  2890,  to  read: 

2890     Other  paid-in  capital. 

(a)  Record  here  In  separate  subdivi- 
sions for  each  class  and  series,  the  dif- 
ference between  the  price  at  which 
capital  stock  is  sold  and  the  par  or 
stated  value  of  the  stock;  gains  or  losses 
arising  from  the  reacquisitlon  and  the 
resale  or  retirement  of  each  class  and 
series  of  capital  stock;  donations;  the 
excess  of  retained  earnings  capitalized 
over  par  or  stated  value  of  capital  stock 
issued;  adjustments  in  capital  resulting 
from  reorganization  or  recapitalization; 
and  proceeds  attributable  to  detachable 
stock  purchase  warrants  related  to  debt 
Issues.  This  account  shall  also  include 
balances  of  contributions  to  the  business 
enterprise  of  individual  proprietors  or 
partners. 

(b)  Each  air  carrier  shall  maintain 
the  following  subaccounts: 

2800.1    Premium  on  eapttcl  stock. 

Record  here  In  separmte  cubdlvtakms  for 
each  class  and  series  of  cAplt«l  stock  issued 
the  excess  of  the  cash  Talue  of  oonsMerstlon 
received  over  the  par  or  stated  value  and 


accrued  dividends  of  stock  Issued  together 
with  asaessments  ag&lnst  stockholders  rep- 
resentliig  payments  required  In  excess  of  par 
or  stated  value. 

2890  J    Discount  on  capital  stock. 

Record  here  in  separate  subdlviaions  for 
each  class  and  series  of  capital  stock  issued, 
the  excess  of  the  par  or  stated  value  over  the 
cash  value  of  consideration  received,  leas  ac-  ' 
crued  dividends.  Discounts  applicable  to  a 
particular  class  and  series  of  capital  stock 
may  be  offset  against  premiums  from  the 
same  class  and  series  of  capital  stock.  Dis- 
counts and  premiums  on  different  classes 
and  series  of  capital  stock  shall  not  be  offset. 
The  air  carrier  may.  at  Its  option,  record  m 
this  subaccount  commissions  and  expenses 
Incvured  in-  the  issuance  of  capital  stock  and 
may  charge  balance  sheet  acount  2940  Un- 
approprlate  Retained  Earnings  to  the  extent 
capital  stock  expense  may  exceed  any  exist- 
ing balance  of  paid-in  capital  over  the  par 
or  stated  value  of  capital  stock. 

2890.3    Other  capital  stock  transactions. 

Record  here  in  separate  subdivisions  for 
each  class  and  series,  the  balance  of  credits 
arising  from  the  reacqulstlon  and  resale  or 
cancellation  of  capital  stock,  credits  arising 
from  a  reduction  in  the  par  or  stated  value 
of  capital  stock  or  the  net  balance  of  credits 
or  debits  resulting  from  other  p(Ud-ln  capital 
transactions  such  as  proceeds  attrlbutabia 
to  detachable  stock  purchase  warrants  re- 
lated to  debt  la$u«6,  not  provided  for  else- 
where, which  is  identtfled  with  a  particular 
class  and  series  of  capital  stock. 

N.  By  revising  Account  2940,  to  read: 

2940      Unappropriated  retained  eamingft. 

(a)  Record  here  the  net  Income  or  loss 
from  operations,  prior  period  adjust- 
ments as  described  In  section  2-7 (b) ,  and 
dividends  declared  on  capital  stock. 

(b)  This  account  shall  not  be  charged 
with  dividends  on  treasury  stock  but  may 
be  charged  with  dividends  on  capital 
stock  of  the  air  carrier  held  in  special 
funds  not  under  the  control  of  the  air 
carrier.  If  a  dividend  is  not  payable  in 
cash  the  values  entered  in  this  account 
shall  be  completely  described. 

(c)  Net  income  or  loss  accounted  for 
during  the  current  fiscal  year  shall  not 
be  entered  in  this  account  until  the  close 
of  the  fiscal  year.  Individual  proprietor- 
ships or  partnerships  may  clear  net  in- 
come or  loss  accoimted  for  during  the 
year  directly  to  balance  sheet  account 
2890  Other  Paid-in  Capital,  or  optionally, 
to  this  account  for  subsequent  transfer 
to  balance  sheet  account  2890  Other 
Paid-in  CapltaL 

Section  7— Chart  of  Profit  and  Loss 
Accounts 

12 — ^Amend  Section  7  to  read  in  perti- 
nent part  as  foUom: 


i 
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Objective  classJScaOon  of  profit  and  km  el«OMnl« 


FunctlonAl  or  floandal  activity  to  wbiuti 
•ppU(  able  (00) 


Oroap  I 
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Oroap  HI 
oanien 


M 
66 
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72.1 
7-.'.» 
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52.  53... 


53,55 53,55. 

51,53,68 51,53,68. 

55,  6* 66.  62. 


52,53 52,68. 


AlrworthineM  reserve  provisloiis—alrframM^_^.- 

Airworthiness  reserve  chargc»-«lrframe6  {.onout 

Airframe  overhauls  deferred  (credit) 

Amortiiation  of  airframe  overhauls -. 

Ai^oVtWness  reserve  provisions-aircraft  engines    ......  62.  53.... 

Alrworthin«B  reserve  charges-aUcraft  enginen  (credits       52  .-a 

Aircraft  engine  overhauls  deferred  (CTedit) 

AmortiiaUen  ef  aircraft  engine  overhauls 


52.  53. 
52.  53.. 
52,  53.. 


52,  53... 
52,  53 

52,  58. 

.52,  53.... 

52,  53.... 
52,  53.... 
52,  .53.... 
52,53.... 


..  62,  88. 
...  62,  68. 
...  62,  68. 
...  52,  88. 

...  52,  58, 

...  82,  88. 

...  52,58. 

..  52,  .58. 


NONOPERATINO  INCOME  AND  E.VPBNStS 


IncomeVom -investor  controlled  eorapauies  and  dividend 

<i4T*l"come  from  investor  controlled  companies.  .    ....... ^.-  8j 

Mt    Dl"dend  iiK-ome-oll.or  timn  investor  vontroUed  com-    «! 
panies.  ,  • 

IN'COJIi;  TAVK54 


81. 


SI 

81. 


.  81. 


91 


91. 


93 


»4 


»5 


9C 

97 


»« 


ProvLsiou  fcr  income  taiee: 

Ull    Income  t»xM  before  investment  tax  credits.     

91  I    Investment  tai  credits  utiUied «» 

Provision,  for  deterred  income  tax«: 

•y  I    Current  provisiens  tor  deferred  ta.xes »« 

<rZ.»    Applicatien  of  deXwred  tuxes »J 

92.S    Adlustment  of  deferred  taxes    .--^ « 

Investment  tax  credits  deferred  and  amortiied: 

93  1    Investment  tax  credit?  defejred ---- " 

■..3'.«    AmortiiaUon  of  deferred  investment  tax  credit* »J 

Kvee<;s  profits  taxes 


91- 


91-. 
91. 

91. 
91. 
91. 

91- 
.  91. 
.  91. 


91. 
91. 

91. 
91. 
91. 

.  91. 
.  91. 
.  91. 


MrtTO.STIM  I'll  0PF.RAT10N.H 

hiM-OMtinued  openiMon'': 

<..S  t     Ineotnefrom  dii(OMliune<l.M>'rii'i«i"N    •   

«.'<♦    1.0SS  on  (lisiK>sal  of  discouli.imd  o|*r;ilions ; 

F.xTmi-KKi.sARV  nr.Ms 

KAtrHordiiittry  items -.- ■    „V 

.Income  taxes  appUcablc  to  extraordinary  items 

CHAKORS  IN  AH  <U  STISO  PRINCtfLES 

(  11  I  dilutive  effects  of  change  in  accounting  principles.. 


96. 
98. 


98- 
96. 


«7 


97. 

97. 


96. 
96. 


9T. 


08. 


98. 


13  Amend  Section  8  by  revising  para- 
graphs (d)  (4)  and  (d)  (5) ;  and  adding 
paragraph  (d>  <6)  and  '7)  to  read  as 
follows : 

Section  8 — General 

Id'   *   •   ' 

(4)  Income  taxes  for  current  perxod. 
This  primary  classification  (9100)  shall 
Include  provisions  for  Federal,  state,  local 
and  foreign  taxes  which  are  based  upon 
the  net  income  of  the  air  carrier  for  the 
current  period  together  with  refunds  for 
excess  profits  credits  or  carryback  of 
losses  and  increases  or  reductions  of  in- 
come taxes  of  prior  years  of  a  magnitude 
which  will  not  distort  net  income  of  the 
current  accounting  year.  Income  taxes 
applicable  to  special  income  credits  or 
debits  recorded  in  profit  and  loss  classi- 
fication 9700  Extraordinary  Items,  and 
other  material  income  tax  items  not  al- 
locable to  Income  of  the  current  account- 
ing year,  shall  not  be  included  in  this 
classification  but  in  profit  and  loss  clas- 
sification 9700  Extraordinary  Items. 

(5)  DiscoTiMnued  operations.  This  pri- 
mary classificaUon  (9600)  shall  include 
earnings  and  losses  of  discontinued  non- 
transport  operations  and  gains  or  losses 
from  the  disposal  of  nontransport  opera- 


tions the  results  of  which  are  customarily 
accounted  for  through  profit  and  loss  ob- 
jective accounts  84  and  86  (see  sec.  2-7 

(e)). 

(6)  Extraordinary  items.  This  primary 
classificaion  (9700)  shall  include  material 
items  characterized  by  their  unusual 
nature  and  infrequent  occurrence  (see 
sec.  2-7 (b)). 

(7)  Cumulative  effect  of  changes  in 
accounting  principles.  This  primary  clas- 
sification (98^0)  shall  include  the  cumu- 
lative effect  of  material  changes  in  ac- 
counting principles  (see  section  2-7 (g) ). 

14.  Amend  section  12'^Ets  follows: 

Section  12 — Objective  aassiflcation — 
Operating  Revenues  and  Expenses 

A.  By  revising  paragraph  (c>  of  ac- 
coimt  36,  where  to  read  as  follows: 

36     Personnel  expenses. 


(c)  Records  shall  be  maintained  in  a 
conveniently  accessible  form  which  will 
separately  and  clearly  document  each 
charge  to  this  account  in  terms  of  Its 
natural  characteristics  and  contribution 
to  the  performance  of  the  air  carrier's 
transport  operations.  The  records  shall 
be  maintained  in  such  manner  as  will 


identify  specifically  the  persons  incurring 
the  cost.  Costs  for  standby  hotel  or  other 
facilities  maintained  for  the  air  carrier's 
personnel  generally  need  not  be  allocated 
among  the  individuals  using  such  facil- 
ities; however,  sufficiently  detailed  rec- 
ords are  required  to  identify  the  use  made 
of  such  facilities  by  each  individual. 

B.  By  revising  Account  55.  where  to 
read  as  follows: 

55      Insuranrc-Ccneral. 

Record  here  the  cost  of  public  liability 
and  property  damage  insurance  and  all 
other  general  insurance  except  insurance 
covering  liability  for  Injuries,  loss,  and 
damage  to  passengers  and  cargo,  and  in- 
surance carried  for  the  protection  or  wel- 
fare of  employees. 

C.  By  revising  the  title  and  text  of 
account  72,  to  read  as  follows: 

72      Aircraft  overhauls. 

(a)  Record  here  airframe  and  aii'craft 
engine  overhauls  of  the  current  period 
which  are  transferred  to  balance  sheet 
subaccounts  1601.2  Unamortized  Air- 
frame Overhauls  or  1602.2  Unamortized 
Aircraft  Engine  Overhauls.  This  account 
shall  also  include  the  amount  of  de- 
ferred overhauls  costs  being  amortized 
for  the  current  period.  For  carriers  which 
elect  to  continue  accuring  for  aircraft 
overhauls  for  aircraft  acquired  before 
January  1.  1976,  the  related  provisions 
and  charges  shall  be  recorded  in  the  ap- 
propriate subaccounts  of  this  account. 

(b)  This  account  shall  be  subdivided  as 
follows  by  all  carrier  groups. 

72.1  Airworthiness  reserve  provisions — 
Airframes. 

Record  here  current  provisions  for  effect- 
ing an  equitable  distribution  of  airframe 
overhaul  costs  between  different  accounting 
periods. 

72.2  Airworthiness  reserve  charges — Air- 
frames (Credit). 

Record  here  credits  for  airframe  overhaul 
costs  incurred  in  the  current  period  which 
have  been  charged  against  related  airworthi- 
ness reserves. 

72.3  Airframe  Overhauls  deferred 
(Credit). 

Record  here  airframe  overhauls  of  the  ctir- 
rent  period  transferred  to  subaccount  1601.2 
Unamortized  Airframe  Overhauls. 

72.4  Amortisation  of  airframe  overhauls. 
Record  here  the  mount  of  deferred  airframe 

overhaul    costs    amortized    for   the    current 
period. 

72.6  Airworthiness  Reserve  Provisions — 
Aircraft  Engines. 

Record  here  current  provisions  for  effect- 
ing an  equitable  distribution  of  aircraft 
engine  overhaul  costs  between  different  ac- 
counting i>erlods. 

72.7  Airworthiness  Reserve  Charges — i4jr- 
craft  Engines  {Credit). 

Record  here  credits  for  aircraft  engine 
overhaul  costs  inctirred  In  the  current  period 
which  have  been  charged  against  related  air- 
worthiness reserves. 

72.8  Aircraft  Engine  Overhaxds  Deferred 
(Credit). 

Record  here  airframe  overhauls  of  the 
current  period  transferred  to  subaccotint 
1602.2  Unamortized  Aircraft  Engine  Over- 
hauls. 

72.9  Amortization  of  Aircraft  Engine 
Overhauls. 
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Record  bwe  the  amount  cH  deferred  air- 
craft engine  overhauls  costs  amortized  for 
the  current  period. 

D.  By  revising  subaccounts  75.1,  75.2 
and  75.5  to  read  as  follows: 

•  •  •  •  • 

75.1  Depreciation — Airframes. 

Record  here  provisions  for  depreciatlmi  of 
property  and  equipment  carried  In  balance 
sheet  subaccount  1601.1  Airframes. 

78.2  Depreciation — Aircraft    Engines. 
Record  here  provisions  for  depreciation  Of 

property  aod  equipment  carried  in  balance 
sheet  subaccotmt  1602.1  Aircraft  Engines. 

•  •  •  •  • 
76.8    Depreciation — Ot?ier    Flight    Equip- 
ment. 

Record  here  provisions  for  depreciation  of 
property  and  equipment  carried  in  balance 
sheet  account  1607  Improvements  to  Leased 
Flight  Equipment  (excltisive  of  capitalized 
overhauls  accounted  for  on  a  deferral  and 
amc»-ttzatlon  basis)  and  balance  sheet  sub- 
account 1008.0  Other  Parts  and  Assemblies. 
Group  I  air  carriers  shall  also  include  la  this 
subaccount  provisions  for  det>reciatlon  of 
property  carried  in  balance  sheet  account 
1608  Plight  Equipment  Rotable  Parts  and 
Assemblies. 

Section  14 — Objective  aassifkation — 
Nonoperating  Income  and  Expense 

15.  Amend  Section  14  by  revising  the 
title  and  text  for  account  84  to  read  as 
follows: 

84      Income     from     inveslor     controlled 
companies  and  dividend  income. 

(a)  Record  here  Income  from  the 
equity  In  net  earnings  or  losses  of  In- 
vestor controlled  companies  and  income 
arising  out  of  dividends  declared  on  other 
than  investor  controlled  companies.  Divi- 
dends on  capital  stock  issued  by  the  air 
carrier  and  subsequently  reacquired  shsdl 
not  be  included  in  this  account. 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups : 

84.1  Income  from  Investor  Controlled 
Companies. 

'  Record  here  the  equity  In  the  current  earn- 
ings or  losses  of  Investor  controlled  com- 
panies. Dividends  declared  on  the  stock  of 
such  companies  shall  not  be  Included  In  this 
account  as  income  but  shall  be  entered  in 
balance  sheet  subaccount  ISlO.l  Investments 
In  Investor  Controlled  Companies,  as  a  retvu-n 
on  Investment.  The  foregoing  instructions 
shall  not  apply  to  investments  in  nontrans- 
port foreign  Investor  controlled  companies. 

84.2  Dividend  Income — Other  than  Inves- 
tor Controlled  Companies. 

Record  here  income  from  dividends  de- 
clared on  stocks  of  other  than  investor  con- 
trolled companies.  Dividends  declared  on 
stock  of  investor  controlled  companies  shall 
not  be  included  in  this  account  but  shall  be 
entered  in  balance  sheet  subaccount  1610.1 
Investments  In  Investor  Controlled  Com- 
panies. 

Section  15 — Ob)ective  Classification- 
Income  Taxes  for  Current  Period 

16.  Amend  Section  15  by  changing  the 
title  of  objective  swjcount  92  and  revising 
the  text  to  read  as  follows : 

92     Provisions  for  deferred  income  taxes. 

(a)  Record  here  income  tax  debits  and 
credits  deferred  In  accordance  with  the 


provisionfi  of  balance  sheet  account  2340 
Deferred  Income  Taxes  for  all  material 
tlpilng  differences. 

(b)  This  accoimt  shall  be  subdivided 
as  follows  by  all  air  carrier  groups : 

92.1  Current  provisUnu  for  deferred  taxes. 

92.2  Application  of  taxes  deferred. 

92.3  Adjuatmenta  of  deferred  taxe*. 

Section  16 — Ob|ective  Classification- 
Discontinued  Operations 

17.  Amend  Section  16  by  changing  the 
title  of  Section  16  and  revising  the  text 
to  read  as  follows : 

95  Discontinued  operations. 

(a)  Record  here  the  earnings  (losses) 
of  discontinued  nontransport  operations. 
For  the  purposes  of  this  system  of  ac- 
counts and  reports  discontinued  opera- 
tions shall  refer  to  the  disposal  of  in- 
vestor controlled  companies  and  non- 
transport  ventures  whether  sold,  aban- 
doned, spun  off  or  otherwise  disposed  of. 
This  account  shall  not  Include  earnings 
or  losses  from  discontinued  transport  or 
transport-related  operations. 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  carrier  groups. 

96.1  Income  from  discontinued  opera- 
tions. 

Record  be«e  the  results  of  operations  of 
the  discontinued  operations. 

96.2  Loss  on  disposal  of  discontinued  op- 
erations. 

Record  here  the  gain  or  loss  on  the  disposal 
of  an  operation.  If  loss  is  anticipated  It 
should  be  provided  for  at  the  measurement 
date.  If  gain  is  anticipated  it  should  be  recog- 
nized when  realized. 

18.  Establish  a  new  section  entitled 
Section  17 — Objective  Classification - 
Extraordinary  Items. 

Section  17 — Objective  Cianisification- 
Extraordinary  Items 

96  Extraordinary  items. 

Record  here  material  Items  character- 
ized by  their  unusual  nature  and  Infre- 
quent occurrence  as  provided  in  section 
2-7  (b) .  Events  or  transactions  which  are 
material  and  either  unusual  or  non- 
recurring, but  not  both,  shall  not  be 
recorded  in  this  account  but  should  be 
disclosed  on  Schedule  P-2  Notes  to  In- 
c(»ne  Statement  and  Identified  both  as 
to  their  nature  and  financial  effects. 

97  Income  taxes  applicable  lo  extraordi- 
nary items. 

Record  here  income  taxes  allocable  to 
items  of  income  Included  in  profit  and 
loss  account  96  Extraordinary  Items  and 
income  tax  assessments  that  do  not  con- 
stitute ordinary  adjustments  of  a  recur- 
rent nature.  Records  supporting  entries 
to  this  account  shall  be  maintained  with 
sufficient  particularity  to  identify  the 
nature  and  gross  amount  of  each  ex- 
traordiimry  credit  and  each  extraordi- 
nary debit. 

Section  18 — Objective  Classification-Cu- 
mulative Effect  of  Changes  in  Accounting 
Principles 

19.  Add  a  new  section  entitled  Section 
18 — Objective  Classification-Cumulative 


Effect  of  Changes  in  Accounting  Prin- 
ciples to  read  as  follows: 

98     Cninaiative  effect  of  dbanges  in  ae- 
counting  principles. 

Record  here  the  difference  between 
the  amount  of  retained  earnings  at  tbe 
beginning  of  the  i>eriod  of  a  change  In 
accounting  principle  «uid  the  amount  of 
retained  earnings  that  would  have  been 
reported  at  that  date  if  the  new  account- 
ing principle  had  been  applied  retro- 
actively for  all  periods  which  would  have 
been  affected  and  by  recognizing  only  the 
direct  effects  of  a  change  smd  the  related 
income  tax  effect. 
20.  Amend  Section  21  as  follows: 
By  deleting  and  reserving  paragraph 
(e)  and  by  revising  the  list  of  carrier  en- 
tities In  paragraph  (1)  to  read  In  perti- 
nent part  as  follows : 

Section  21— introduction  to  System  of 
Reports 

(i)    *   •   • 
Route  Am  CAaana  RKPoaxiNG  ENnrntB 

Air  carriers 
Alrnft  International,  Inc. 
Inc. 

Ate  Micronesia,  Inc 

Air  New  England,  Inc 

Alaska  Airlines,  Inc 

Allegheny  Airlines,  Inc.. 

Aloha  Airlines,  Inc 

American  Airlines,  Inc.. 


Aspen  Airways,  Inc 

Branlff  Airways,  Inc 

Chicago  Helicopter  Air- 
ways, Inc. 

Continental  Air  Lines, 
Inc. 

Delta  Air  Lines,  Inc 

Eastern  Air  Lines,  Inc... 
The    Flying    Tiger    Line 

Inc. 
Frontier  Airlines,  Inc — 
Hawaiian  Airlines,  Inc — 
Hughes  Air  Corp.,  d./b./a. 

Hughes  Alrwest. 
Kodlak-Western      Alaska 

Airlines,   Inc 

Los  Angeles  Airways,  Inc. 
National  AlrUnes,  Inc... 


New  York  Airways,  Inc.. 
North    Central     Airlines, 

Inc. 
Northwest  Airlines,  Inc- 

Ozark  Air  Lines,  Inc 

Pan  American  World  Air- 
ways, Inc 


Piedmont  Aviation,  Inc. 

Reeve  Aleutian  Airways, 
Inc. 

SFO  Helicopter  Airlines, 
Inc. 

Seaboard  World  AlrUnes, 
Inc. 

Southern  Airways,  Inc... 

Texas  International  Air- 
lines, Inc. 

Trans  World  Airlines, 
Inc. 

United  Air  Lines,  Inc — 

Western  Air  Lines,  Inc- 


Entitiee 
Domestic,     Latin 

America. 
Pacific. 
Domertic. 
Do. 
Do. 
Do. 
Domestic,  Pacific, 
Latin  America. 
Domestic. 
Domestic,    Latin 

America. 
Domestic. 

Domestic,  Pacific. 

IX>mestlc,    Latin 
America. 
Do. 
DomesUc,  Pacific. 

Domestic. 
Do. 
Do. 


Do. 
Do. 
Domestic,  Atlan- 
tic, Latin 
America. 
Domestic. 
Do. 

Domestic,  Pacific. 
Domestic. 

Domestic,  Atlan- 

Uc,  Latin 

America, 

Pacific. 
Domestic. 
Do. 

Do. 

Atlantic. 

Domestic. 
Do. 

D(»nestio,  Atlan- 
tic, Pacific. 

Domestic. 

Domestic,  Latin 
Amarica. 
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Air  cm»iUr» 

Wien  Air  Alaska.  Ine — 
Wright  Air  Lines,  Inc.. 


Donestlc. 
Do. 


21.  In  section  22  amend  paragraph  (a) 
by  revising  the  flrst  sentence  and  by  re- 
Ttslng  the  title  of  schedule  B-4  In  the 
Bst  of  reporting  schedules.  Amend  para- 
graph (d)  by  rcTtelng  the  introductory 
text  and  (d)(6),  (9)  and  (14)  to  read 
a*  follows: 


PROPOSED  RIHES 

Sectkm  22 — Gener*!  Reporting 
InstnictiolM 

(a)  One  copy  of  each  schedule  in  the 
CAB  Form  41  report  shall  be  filed  with 
the  cnvll  Aeronautics  Board  and  shall 
be  received  on  or  before  the  due  date 
Indicated  for  each  such  schedule  In  the 
list  titled  "Due  Dates  of  Schedules  In 
CAB  Form  41  Report." 


Schedul*  No. 


Sebedole  Utle 


Tiling 
freqaeocy 


B4. 


F«/rv.  for  nncoUectl^l,  accounts;  8«-^"n^J* JSTjf  "'"*"^'^  compa,a«i    QoTUrly. 
other  a.>!Sooiat«<l  coini)ani«8  aiid  nontransport  mviaions. 


(d)  Statements  of  accounting  or  sta- 
tistical procedures  required  to  be  filed 
under  this  system  of  accounts  and  re- 
ports are  recapitulated  below.  As  a  gen- 
eral rule  these  statements  or  revisions 
thereof  shaU  be  filed  prior  to  the  date 
on  which  the  procedures  are  to  become 
effective.  However,  in  certain  cases  where 
a  change  in  procedure  or  the  initial 
adoption  of  a  new  procedure  is  necessi- 
tated by  events  or  transactions  occurring 
for  the  first  time  or  by  new  requirements 
of  professional  or  regulatory  bodies,  air 
carriers  are  permitted  to  file  new  or 
amended  statemwits  within  thirty  days 
after  the  close  of  the  first  calendar  quar- 
ter in  which  the  procedures  become  ef- 
fective. The  procedures  shall  be  regarded 
as  accepted  unless  the  carrier  is  notified 
of  Board  objections  within  ninety  days 
after  receipt.  These  statements  shall  be 
filed  in  triplicate  on  standard  forms  AP- 
1  tlirough  AP-15. 

»  »  •  •  » 

(6)  Procedures  of  accounting  for  air- 
frame and  aircraft  engine  overhauls  as 
prescribed  by  section  5-4(g> . 

,  »  •  •  • 

(9)  Procedures  for  accrual  of  air  traf- 
fic liability,  and  method  for  determining 
earned  income,  as  prescribed  by  section 
6-2160;  and  annual  physical  verification 
procedures.  Including  the  cut-olT  date 
selected  by  the  carrier,  as  prescribed  by 
section  a-17. 

,  •  •  •  ♦ 

(14)  Procedures  for  accounting  for  in- 
vestments in  investor  controlled  and 
other  associated  companies.  Including 
change  in  status  from  associated  to  in- 
vestor controlled  company,  or  vice  versa, 
and  adjustments  in  Investment  accounts, 
as  prescribed  by  section  6-1510(0 . 
.  •  •  •  • 

Section  23 — Certification  and  Balance 
Sheet  Elements 

22.  Amend  section  23  as  follows. 

A.  Revise  paragraph  (f)  and  delete 
paragraph  (g>  of  the  reporting  Instruc- 
tions for  schedule  B-2  to  read  as  follows: 

Schedule  B-2,  Notes  to  Balance  Sheet: 
•  •  •  •  • 

(f)  "Rie  conversion  from  the  cost 
method  to  the  equl^  method  of  carry- 
ing invertmenta  in  Investor  controlled 


companies  shall  be  explained  on  this 
schedule  and  cross-referenced  to  Sched- 
ule P-2,  Notes  to  Income  Statement.  Any 
change  in  the  basis  of  accounting  for  in- 
vestments In  Investor  controlled  com- 
panies and  other  associated  companies 
(e.g.,  change  from  associated  to  InvestOT 
controlled  company  or  vice  versa)  shall 
be  noted  here  and  reported  as  required 
by  section  22(d). 

C.  Revise  the  title  and  paragraphs  (c) , 
(d)  and  (e)  of  the  reporting  instructions 
for  schedule  B-4  to  read  as  follows : 

Schedule  B-4 — Reserve  for  UncoUecti- 

hle   Accounts:   Accounts  with  Investor 

Controlled  Companies,  Other  Associated 

Companies  and  Nontransport  Divisions: 

»  «  •  •  • 

(c)  In  the  'Accounts  with  Investor 
Controlled  Companies,  Other  Associated 
Companies  and  Nontransport  Divisions" 
section  of  this  schedule,  ccrfumn  1  shall 
list  the  name  of  each  associated  company 
and  describe  each  nontransport  division. 
Associated  companies  shall  be  separately 
grouped  by  classification.  The  respective 
groups  shall  be  captioned  "Investor  Con- 
trolled" and  "Other  Associated  Com- 
panies." 

(d)  Column  4  "Investments  at  Cost" 
shall  reflect  the  cost  to  the  air  carrier  at 
date  of  acquistion  in  Investments  of  as- 
sociated companies.  The  cost  of  Invest- 
ments in  investor  controlled  companies, 
plus  Uie  equity  in  undistributed  earnings 
or  losses  since  acquisition  reflected  in 
column  5,  "Equity  In  Undistributed 
Earnings"  shall  agree  in  aggregate  with 
the  corresponding  amoimts  in  balance 
sheet  s\xbaccoimt  1510.1  Investments  In 
Investor  Controlled  Companies. 

(e)  Column  5  "Equity  in  Undistributed 
Earnings"  shall  reflect  the  equity  in  un- 
distributed earnings  or  losses  of  investor 
controlled  companies  since  acquisition. 

•  •  •  •  • 
D.  Revise  paragraphs  (b) ,  (c) ,  (f ) ,  and 

(g)  of  the  text  of  schedule  B-41  to  read 
as  follows : 

Schedule  B-41— Investments  Held  by, 
or  for  the  Account  of.  Respondent: 

•  •  •  •  • 
(b)   The  data  shall  be  grouped  and 

separately  subtotaled  according  to: 

(1)  Investments  In  Investor  controlled 
companies  (account  1510.1) ; 


(2)  Investments  In  other  associated 
companies  (account  1510.2) :  and 

(3)  Other  investments  and  receivables 
(accoimt  1530) . 

(c)  Column  1  shaB  reflect  the  name 
of  each  associated  company  (Investor 
controlled  and  other  >  and  the  name  of 
each  other  Uian  associated  company  who 
Is  the  Issuer  of  securities  held  by  the  atr 
carrier.  This  column  shall  also  reflect 
the  name  of  each  company,  associated  or 
other  than  associated,  from  which  non- 
current  notes  and  accounts  receivable 
are  due  to  the  air  carrier. 

•  •  «  •  • 

(f)  Column  4  "Cost"  shall  reflect  the 
cost  of  investments  to  the  carrier.  The 
cost  of  investments  in  investor  controlled 
companies,  plus  the  equity  in  undistrlb-, 
uted  earnings  or  losses  since  acquisitioa 
reflected  in  column  5,  "Equity  or  Book 
Value"  along  with  noncurrent  notes  and 
accounts  receivable  In  investor  controlled 
companies  shall  agree  in  aggregate  with 
the  corresponding  amount  in  balance 
sheet  subaccount  1510.1  Investments  in 
Investor  Controlled  Companies.  The  cost 
of  investments  in  other  associated  com- 
panies and  other  than  associated  com- 
panies, along  with  related  noncurrent 
notes  and  accounte  receivable,  shall 
agree  in  total  with  corresponding 
sunoimts  reflected  in  balance  sheet  sub- 
account 1510.2  Investments  In  Other 
Associated  Companies  and  account  1530 
Other    Investments     and    Receivables, 

(g)  Column  5  "Equity  or  Book  Value" 
shall  reflect  the  equity  In  undistributed 
earnings  or  losses  of  Investor  controlled 
companies  since  acquisition,  or  the  book 
value  of  Investments  in  other  associated 
and  other  than  associated  companies  as 
of  the  date  of  this  schedule.  This  column 
does  not  apply  to  investaients  in  indus- 
try-owned service  organizations  which 
operate  on  a  nonprofit  basis. 

•  •  •  •  • 

Section  24 — Profit  and  Loss  Elements 

23.  Amend  Section  24  as  follows: 

A.  By  revising  paragraphs  (a)  and 
(b)  of  the  reporting  instructions  for 
Schedule  P-1.1  and  Schedule  P-1.2  to 
read  as  follows: 

Schedule  P-1.1  Income  Statement- 
Group  I  Air  Carriers : 

Schedule  P-1.2  Income  Statement- 
Group  II  and  Group  III  Air  Carriers: 

(a)  Schedule  P-1.1  shall  be  filed  by 
each  Group  I  route  air  carrier  and 
schedule  P-1.2  shall  be  filed  by  each 
Group  n  air  carrier  and  each  Group  m 
air  carrier. 

(b)  Separate  income  statements  shall 
be  filed  covering  all  Indicated  Items 
through  "Net  Income  After  Extraordi- 
nary Items"  for  each  separate  op- 
erating entity  of  the  air  carrier  and  for 
the  overall  or  system  operations  of  the 
air  carrier.  The  Indicated  Items  follow- 
ing "Net  Income  After  Accounting 
Changes"  shall  be  reported  on  only  the 
income  statement  for  the  air  carrier's 
system. 
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B.  By  revising  paragraph  <f)  of 
Schedule  P-2  to  read  as  follows : 

Schedule  P-2— Notes  to  Income  State- 
ment: 

(f )  Dividends  declared  In  the  current 
period  on  stocks  of  investor  controlled 
companies  shall  be  noted  on  this 
schedule. 

•  •  •  •  • 

C.  By  revising  the  title  of  Schedule 
P-4  and  revising  the  reporting  instruc- 
tions to  read  as  follows: 

P-4— Transport-Related  Revenues  and 
Expenses:  Explanation  of  Special  Items; 
Explanation  of  Deferred  Federal  Income 
Tax  Adjustments,  Prior  Period  Adjust- 
ments and  Dividends  Declared: 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  Separate  sets  of  this  schedule  shaU 
be  filed  for  each  separate  operating  en- 
tity of  the  air  carrier. 

(c)  Transport-related  operations  shall 
be  reported  in  this  schedule  in  con- 
formance with  instructions  hi  section 
&-4800.  Transport-Related  Revenues  and 
sectlors  10-7100  and  11-7100  Transport- 
Related  Expenses. 

(d)  The  totals  of  transport-related 
gross  revenues  and  gross  expenses  re- 
ported In  this  schedule  shall  agree  with 
the  corresponding  amounts  reported  for 
classifications  4800  and  7100  on  schedule 
P-1. 

(e)  Each  extraordinary  Item  shall  be 
fully  identified  and  reported  in  ftross 
amount  in  this  schedule. 

(f)  Extraordinary  credits  to  Income 
during  the  current  accounting  period 
shall  be  identified  in  positive  amounts 
and  any  extraordinary  debits  to  Income 
shall  be  Identified  by  asterisks  ( • ) . 

(g)  Extraordinary  Items  and  extraor- 
dinary Income  tax  credit  and  debit  Items 
shall  be  reported  separately. 

(h)  The  net  of  extraordinary  items 
and  the  net  of  extraordinary  income  tax 
items  reported  on  this  schedule  shall 
agree  with  corresponding  amounts  re- 
ported on  schedule  P-1. 

(1)  Deferred  Federal  income  tax  ad- 
justments shall  be  fully  explained  In  the 
bottom  section  of  this  schedule.  The  ex- 
planations for  e£w;h  credit  and  debit,  re- 
spectively, shall  Identify  the  property  to 
which  related,  provide  a  comolete  de- 
scription of  the  adjustment  and  the  rea- 
sons for  the  Bdlustment. 

(j)  Prior  Period  Adjustments  and  Div- 
idends declared  shall  be  fully  explained 
in  the  bottom  section  of  this  schedule.  If 
a  dividend  is  not  payable  in  cash,  tiie 
vsJues  of  amoimts  declared  shall  be  com- 
pletely described. 

24.  Amend  Section  31  paragraph  (h), 
the  list  of  entities,  to  read  as  follows: 

Section  31 — Introduction  to  System  of 
Reports 

•  •  •  •  • 

(h)   •  •  • 

Supplemental  Air  Cakrier  Reporting 
Entfties 

Capitol  International  Airways,  Inc.,  Johnson 

.  Flying  Service,  Inc.,  McCulloch  International 

Airlines,  Inc.,   Modern  Air  Transport,  Inc., 


OvsraeM  N»tlon«l  Amraya,  Ibc  Saturn  Air- 
ways, Inc..  Trans  International  Alrtlnwi,  Inc. 
World  Airways,  Inc. 

•  •  •  •  • 

25.  Amend  paragraph  (d)  (5) ,  (8) .  and 
(13),  of  SecUon  32  to  read  in  pertinent 
part  as  fcdlows: 

Section  32— General  Reporting  Instructions 

<d)  Statements  of  accounting  or  sta- 
tistical procedures  required  to  be  filed 
imder  this  system  of  accounts  and  re- 
ports are  recapitulated  below.  As  a  gen- 
eral rule,  these  statements  or  revisions 
thereof  shall  be  filed  prior  to  the  date  on 
which  the  procedures  are  to  become  ef- 
fective. However,  in  certain  cases  where 
a  change  in  procedure  or  the  Initial  adop- 
tion of  a  new  procedure  is  necessitated 
by  events  or  transactions  occurring  for 
the  first  time  or  by  new  requirements  of 
professional  or  regulatory  bodies,  air 
carriers  are  permitted  to  file  new  or 
amended  statements  within  thirty  days 
after  the  close  of  the  first  calendar  quar- 
ter in  which  the  procedures  become  ef- 
fective. The  procedures  shall  be  regarded 
as  accepted  unless  the  carrier  Is  notified 
of  Board  objections  within  ninety  days 
after  receipt.  These  statements  shall  be 
filed  in  triplicate  on  standard  forms  AP-1 
through  AP-15. 

•  •  •  •  • 

(5)  Procedures  of  accounting  for  air- 
frame and  aircraft  engine  overhauls  as 
prescribed  by  section  5-4 (g). 

•  •  *  •  * 

(8)  Procedures  for  accrual  of  air  traf- 
fice  liability,  and  method  for  determining 
earned  income,  sis  prescribed  by  section 
6-2160. 

•  •  •  •  • 
(13)  Procedures  for  accounting  for  in- 
vestments in  investor  controlled  and 
other  associated  companies,  including 
change  in  status  from  associated  to  in- 
vestor controlled  company,  or  vice  versa, 
and  adjustments  in  Investment  accoimts, 
as  prescribed  by  section  6-1510(c) . 

•  •  •  •  • 

Section  33 — Certification  and  Balance 
Sheet  Elements 

26.  Amend  Section  3?  as  follows: 
A.  By  revising  paragraph  (i)   to  the 
reporting     instructions     for     Schedule 
B-2.1  to  read  as  follows: 

Schedule  B-2.1 — Notes  to  Balance 
Sheet;  Corporate  Paid-in  Capital  An- 
alysis of  Sole  Proprietorship  Capital  or 
Partnership  Capital: 

•  *  •  •  • 

(1)  The  conversion  from  the  cost 
method  to  the  equity  method  of  carry- 
ing Investments  in  investor  controlled 
companies  shall  be  explained  on  this 
schedule  and  cross-referenced  to  Sched- 
ule P-2 — Notes  to  Income  Statement. 
Any  change  in  the  basis  of  accounting 
for  investments  in  investor  controlled 
and  other  associated  companies  (e.g.. 
change  from  associated  to  Investor  con- 
trolled company  or  vice  versa)  8lu.ll  be 
noted  here  and  reported  as  required  by 
section  32(d). 


B.  By  revising  paragraphs  (b),  (c). 
(f ) ,  and  (g)  of  the  text  of  schedule  B-41 
to  read  as  follows: 

Schedule  B-41 — Investments  Held  by, 
or  for  the  Account  of.  Respondent: 

•  •  •  •  • 

(b)  The  data  shall  be  grouped  and 
separately  subtotaled  according  to:  (1) 
Investments  in  Investor  controlled  com- 
panies (account  1510.1) ;  (2)  investments 
in  other  associated  companies  (account 
1510.2) ;  and  (3)  other  Investments  and 
receivables  (account  1530). 

(c)  Column  1  shsdl  reflect  the  name  ot_ 
each  sissociated  company  (Investor  con- 
trolled and  other)  rnd  the  name  of  each 
other  than  associated  company  who  is 
the  issuer  of  securities  held  by  the  air 
carrier.  This  column  shall  also  reflect 
the  name  of  each  company,  associated 
or  other  than  associated,  from  which 
noncurrent  notes  and  accounts  receiv- 
able are  due  to  the  air  carrier. 

•  •  •  •  • 

(f)  Column  4  "Cost"  shall  reflect  the 
cost  of  investments  to  the  carrier.  The 
cost  of  Investments  in  Investor  controlled 
companies,  plus  the  equity  In  imdis- 
trlbuted  earnings  or  losses  since  acquisi- 
tion refiected  in  column  5,  "Equity  or 
Book  Value"  along  with  roncurrent  notes 
and  accounts  receivable  In  investor  con- 
trolled companies  shall  r.^ree  in  aggre- 
gate with  the  corresponding  amount  in 
balance  sheet  subaccount  1510.1  Invest- 
ments in  Investor  Controlled  Companies. 
The  cost  of  investments  In  other  asso- 
ciated companies  and  other  than  asso- 
ciated companies,  along  with  related 
noncurrent  notes  and  accounts  receiv- 
able, shall  agree  i-  total  with  corres- 
ponding amounts  reflected  in  balance 
sheet  subaccoimt  1510.2  Investments  in 
Other  Associated  Companies  and  ac- 
count 1530  Other  Investments  and  Re- 
ceivables, respectively. 

(g)  Column  5  "Equity  or  Book  Value" 
shall  refiect  the  equity  in  undistributed 
earnings  or  losses  of  Investor  controlled 
companies  since  acruisitlon.  or  the  book 
value  of  investments  In  other  associated 
and  other  than  associated  companies  £is 
of  the  d5te  of  this  schedule  This  column 
does  r'-'-  apply  *^"  investments  in  In- 
dustry-owned service  organizations 
which  operate  on  a  nonprofit  basis. 

•  *  *  •  * 
Section  34 — Profit  and  Loss  Elements 

27.  Amend  Section  34  as  follows: 

A.  By  revising  paragraph  (c)  to  the 
reporting  Instructions  to  Schedule  P-2  to 
read: 

Schedule  P-2 — Notes  to  Income  State- 
ment: 

•  •  •  •  • 

(c)  Balances  In  subaccoimts  84.1  and 
84.2  of  profit  and  loss  account  8100  as 
reixirted  on  the  P-1  schedules,  together 
with  dividends  declared  In  the  current 
period  on  the  stocks  of  Investor  con- 
trolled companies,  shall  be  noted  on  this 
schedule. 

B.  By  revising  the  title  and  the  report- 
ing Instructions  applicable  to  Schedule 
P-4  to  read  as  follows: 
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Schedule  P-4 — Transport- Related 
Revenues  and  Expenses:  Explanation  of 
Extraordinary  Items:  Exptanation  of  De- 
ferred Federal  Income  Tax  Adjustments, 
Prior  Period  Adjustments  and  Dividends 
Declared: 

(a)  This  schedule  shall  be  filed  by  each 
Group  n  route  air  carrier. 

(b)  Transport-related  operations  shall 
be  reported  in  this  schedule  in  conform- 
ance with  instructions  in  section  9-4800, 
Transport-Related  Revenues  and  sec- 
tions 10-7100  and  11-7100  Transport- 
Related  Expenses. 

(c)  The  totals  of  transport-related 
gross  revenues  and  gross  expenses  re- 
ported in  this  schedule  shall  agree  with 
the  corresponding  amounts  reported  for 
classifications  4800  and  7100  on  Schedule 
P-1. 

^d>  Each  extraordinary  Item  shall  be 
fully  identified  and  reported  in  gross 
amount  in  this  schedule. 

(e)  Extraordinary  credits  to  income 
during  the  current  accounting  period 
shall  be  identified  In  positive  amoimta 
and  any  extraordinary  debits  to  Income 
shall  be  Identified  by  asterisks  ( • ) . 

(f)  Extraordinary  items  and  extraor- 
dinary income  tax  credit  and  debit  Items 
shall  be  reported  separately. 

<g)  The  net  of  extraordinary  items 
and  the  net  of  extraordinary  Income  tax 
items  reported  on  this  schedule  shall 
agree  with  corresponding  amounts  re- 
ported on  schedule  P-1. 

(h)  Deferred  Federal  income  tax  ad- 
justments shall  be  fuUy  explained  in  the 
bottom  section  of  this  schedule.  The  ex- 
planations for  each  credit  and  debit,  re- 
spectively, shall  identify  the  property  to 
which  related,  provide  a  complete  de- 
scription of  the  adjustment  and  the  rea- 
sons for  the  adjustment. 

(1)  Prior  Period  Adjustments  and  div- 
idends declared  shsJl  be  fully  explained 
in  the  bottom  section  of  this  schedule. 
If  a  dividend  is  not  payable  In^cash,  the 
values  of  amounts  declared  shall  be  com- 
pletely described. 

28.  Amend  CAB  Form  41  schedules  to 
reflect  the  foregoing  changes  in  account- 
ing.' 
Schedule  No.:  Exhibit 

A-1 A 

B-1 B 

B-4(b) O 

B-5    D 

B-AO E 

P-l(»)  F 

p-iia H 

p-i  I 

P-6.1    J 

P-5J K 

P-8  — !• 


» Th«  exhlMts  are  filed  as  part  at  the  orig- 
inal dociunent. 

(FR  Doc.75-31822  Filed  ll-25-75;8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

(Docket  No.  20645;  FCC  75-1262] 

RADIATION  PATTERNS 

Design  and  Measurement  of  Radiation 

In  the  matter  of  amendment  of  the 
rules  governing  the  design  and  measure- 
ment of  radiation  patterns  for  standard 
broadcast     stations     with     directional 
antennas;  Docltet  No.  20645. 
Adopted:  November  12,  1975. 
Released:  November  19,  1975. 
1.  The  Association  of  Federal  Com- 
mimications       Constilting       Engineers 
(APCCE)  an  organization  which  repre- 
sents many  consulting  engineers  practic- 
ing before  the  Commission,  has  requested 
that  we  amend  S  73.150  of  our  niles,  or, 
alternatively,    so   Interpret   these   rules 
that.  In  the  inlital  design  of  the  radiation 
pattern  of  a  proposed  directional  anten- 
na for  a  standard  broadcast  station  the 
effective  field  (RMS  value)  of  the  pattern 
may  be  set  at  some  desired  value,  by  the 
reduction.  If  necessary,  of  the  level  of 
power  assumed  to  be  delivered  to  the 
antenna,  subject  to  the  condition  that 
the  design  RMS  of  Uie  theoretical  pat- 
tern will,  in  no  case,  be  lower  than  the 
value  set  In  §  73.189(b)(2)  for  the  1  kW 
level  for  class  of  station  proposed,  as 
adjusted  for  the  nominal  power  of  the 
proposed  station. 

2.  APCCE  urges  that  the  adoption  of 
such  an  amendment  VMUld  restore  to  the 
design  engineer  the  flexibility  he  pre- 
viously enjoyed  In  adjusting  initial  pat- 
tern size— flexibility  which  was  limited, 
to  a  large  extent,  by  our  adoption,  pursu- 
ant  to   the   proceeding   in  Docket  No. 
16222,  of  amendments  to  5  73.150  of  the 
rules    which    require    that    directional 
radiation  patterns  be  ctmstructed  in  a 
prescribed   "standard"   pattern  format. 
AFCCE  suggests  that  the  adjustment  of 
assumed  antenna  input  power  to  control 
initial  pattern  size  is  a  logical  extension 
of  the  procedure  prescribed  in  S  73.152 
(a)  (1)  of  our  rules,  which  permits  a  re- 
duction in  the  input  power  to  an  operat- 
ing array  when  it  becomes  necessary  to 
conform  a  measured  radiation  pattern 
to  a  standard  pattern,  and  is  consistent 
with  an  approach  taken  in  the  proceed- 
ing In  Docket  19200,  which  adopted  rules 
permitting  the  adjustment  of  antenna 
input  power  generally  as  a  means  for  re- 
ducing radiated  fields  within  limits  pre- 
scribed by  the  CommisslorL 

3.  The  standard  pattern,  described  In 
Section  73.150.  is  essentially  an  enlarged 
version  of  a  theoretical  pattern,  after 
modlflcation  by  the  orthogonal  addition 
of  a  component  which  controls  the  depth 
of  the  pattern  nxills.  but  contributes 
little  to  the  overall  pattern  size.  The  stae 
(RMS  value)    of  the  standard  pattern 


therefore  depends  almost  entirely  on  the 
size  of  the  theoretical  pattern.  The  shape 
of  the  theoretical  pattern  for  each  sta- 
tion Is  unique,  and  is  dictated  by  the  re- 
strictions on  the  radiated  field  required 
to  protect  other  cochaxmel  and  adjacent 
channel  stations,  located  in  various  di- 
recttODS  and  at  various  distances  from 
the  first  station,  from  (*jectionable  in- 
terference. However,  as  a  particular  an- 
tenna design  alters  the  distribution  of 
energy  radiated  in  the  horizontal  plane 
from  that  produced  by  an  omnidirec- 
tional antenna,  it  may  also  alter  the  dis- 
tribution   of    energy    as    between    the 
horizontal  plane  and  higher  elevation 
angles.  An  antenna  design  which  results 
in  a  horizontal  radiation  pattern  which 
meets  specified  allocation  criteria,  may 
produce    a    concentration    of    radiated 
energy   at  the  lower  elevation   angles. 
Such  a  design  results  In  a  "large"  hori- 
zontal pattern.  l.e..  a  pattern  with  a  high 
effective  (RMS)  field.  (For  a  given  total 
radiated  power,  the  effective  horizontal 
field  may  vary  by  as  much  as  30  percent, 
depending  upon  the  design  of  the  direc- 
tional anteima.) 

4.  In  certain  instances,  such  a  hori- 
zontal pattern  may  be  imnecessarfly 
large,  and  unduly  complicate  a  particular 
allocation  problem.  Under  the  present 
rules,  the  antenna  designer  has  only  one 
option  open  to  him  to  cope  with  the  situa- 
tion—he may  base  the  antenna  design  on 
radiating  elements  of  reduced  electrical 
height.  Such  shorter  elements,  which 
radiate  relatively  more  power  at  high 
angles,  and  less  In  the  horizontal  plane, 
incorporated  in  the  directional  design, 
reduce  the  effective  field  of  the  pattern. 
However,  AFCCE  points  out  that  such 
towers  have  low  base  resistance  and  high 
reactance,  and  their  employment  pro- 
motes instability  in  the  operating  array. 
We  would  also  note  that  the  excessive 
high  angle  radiation  produced  hy  such 
towers,  during  nighttime  operation  con- 
tributes unnecessarily  to  the  level  of  sky- 
wave  interference.  Thus,  this  method  of 
controlling  pattern  size  Is  undesirable. 

5.  APX:CE  notes  that  while  greater 
control  of  pattern  size  would  be  afforded « 
If  the  Commission  would  permit  the 
routine  specification,  where  necessary,  of 
loop  loss  resistance  exceeding  one  ohm, 
such  an  approach  departs  from  the  logi- 
cal concept  of  employing  such  lumped 
resistance  only  to-  account  for  poww 
losses  reasonably  expected  to  be  incurred 
in  the  operation  of  the  array,  and  is,  in 
any  event,  unnecessary  when  the  more 
direct  approach  of  limiting  antenna  in- 
put power  may  be  made  available. 

6.  The  proceeding  in  Docket  16222  had, 
as  a  major  objective,  the  establishment  of 
rules  for  the  design  of  directional  anten- 
nas pursuant  to  which  the  authorized 
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radiation  pattern '  for  each  station  would 
become  a  single,  mathematically  repro- 
ducible pattern  suitable  for  employment 
In  computerized  chaimel  studies.  In  all 
allocations  situatons  involving  both  do- 
mestic and  foreign  stations.  The  imple- 
mentation of  such  rules  weis  intended  to 
lead  to  the  eventuaJ  abandonment  of  the 
practice  of  using  measured  radiation  pat- 
terns for  the  determination  of  interfer- 
ence among  existing  U.S.  stations.  Such 
patterns  not  only  are  unsuitable  for  com- 
puter use,  but  often  depart  in  major  or 
minor  respects  from  the  theoretical  pat- 
terns on  which  they  are  based,  the  meas- 
ured fields  In  certain  directions  or  sec- 
tors of  a  pattern  In  some  Instances  ex- 
ceedint'  the  predicted  values. 

7.  The  rules  adopted  attempt  to  ac- 
commodate the  minor  deviations  which 
might  be  expected  to  occur  in  the  meas- 
ured radiation  pattern  by  prescribing  a 
design  procedure  which  produces  a 
"large"  computed  pattern  (i.e.,  a  pattern 
with  an  optimistically  high  RMS  value) , 
with  the  expectation  that  the  measured 
pattern  will  not,  in  the  iisual  case,  in- 
clude rauiiated  fields  exceeding  the 
values  indicated  on  such  a  computed  pat- 
tern. Thus,  a  computed  pattern  will  not 
be  superseded  by  a  measured  pattern,  and 
remains  the  authorized  pattern  for  each 
station.  In  particular,  the  rules  contem- 
plate a  "standard"  pattern,  which  Is 
based  on  a  theoretical  pattern  developed 
with  an  assumed  loop  loss  resistance  of 
one  ohm  (a  lower  resistance  than  cus- 
tomarily had  been  assumed  in  the  major- 
ity of  directional  antenna  computations; 
whose  employment,  alone,  would  produce 
a  theoretical  pattern  of  somewhat  ex- 
panded size) ,  and  with  a  further  expan- 
sion obtalnea  by  multiplying  the  theoreti- 
cal pattern  fields  by  the  factor  1.05.  In- 
cluded also  In  the  pattern  design  is  a 
quadrature  component  intended  to  pro- 
vide a  minimum  amount  of  null  "All  in", 
In  lieu  of  the  previously  prescribed  re- 
quirement for  eiddlng  "maximum  ex- 
pected operating  values"  (MEOV)  to  the 
pattern.  Such  "MEOV's"  were  often  ap- 
plied on  an  arbitrary  basis,  and  not  inte- 
grated. In  any  way,  into  the  mathemati- 
cal pattern  development. 

8.  Implicit  in  this  approach  is  the  as- 
sumption that  the  level  of  power  deliv- 
ered to  the  array  would  be  the  rated 
station  power  (now  referred  to  In  oiu- 
rules  as  the  "nominal"  power).  While 
moderate  reductions  In  pattern  size  may 
be  achieved  by  the  specification  of  a  loss 
resistance  greater  than  one  ohm,  the  ap- 
plicant Is  permitted  to  take  advantage  of 
this  expedient  only  if  he  can  demon- 
strate that  operating  losses  in  the  array 
greater  than  would  be  accounted  for  by 
a  one  ohm  loss  factor  reasonably  may 
be  expected  to  occur. 

9.  While  lltUe  opposition  was  offered^to 
this  approach  when  It  was  proposed  <in- 


<  "Pattern"  in  this  context  i»  intended  to 
Include,  for  nighttime  operation,  both  the 
horizontal  plane  pattern  and  the  related 
patterns  for  other  angles  of  elevation. 


deed,  representatives  of  the  AFCCE 
worked  with  the  Commission  engineers 
in  Its  development) ,  It  appears  that  its 
rigorous  application  sometimes  has  led 
to  practicsd  difficulties  in  allocations 
problems  where  the  radiation  pattern  of 
necessary  shape  must  also  be  limited,  to 
some  extent,  in  size.  Although  we  recog- 
nize the  need  for  the  relief  sought  by 
APCCE.  we  t)elleve  that  it  may  be  ac- 
corded more  simply  than  in  the  manner 
proposed  by  AFCCE.  Thus,  we  propose 
only  to  establish  a  ceiling  and  a  floor  on 
the  size  of  the  theoretical  pattern,  and 
require  no  showing  sis  to  the  level  of 
power  input  to  the  array  deemed  neces- 
sary to  produce  a  pattern  of  less  than  the 
maximum  permitted  size. 

10.  Accordingly,  we  propose  to  amend 
5  73.150(b)  (1)(1)  of  the  niles  to  stipu- 
late that  the  effective  fleld  of  Em  can  be 
no  greater  than  would  be  computed  with 
a  1  ohm  loop  loss  when  nominal  power  is 
delivered  to  the  array,  and  no  less  than  Is 
required  by  S  73.189(b)  (2)  for  a  station 
of  the  class  and  nominal  power  involved. 

11.  Since  §  73.152(a)  (1)  provides  for  a 
reduction  In  actual  antenna  input  power 
below  the  nominal  level  when  it  becomes 
necessary  to  restrict  measured  fields 
vnthin  an  authorized  standard  pattern, 
the  mechanism  already  exists  for  estab- 
lishing, at  the  time  of  proof  of  perform- 
ance, an  operating  power  level  commen- 
surate with  the  size  of  the  theoretical 
pattern. 

12.  As,  pursuant  to  the  amendment 
proposed  above,  E(*,  *),»  will  not  nec- 
essarily be  based  on  a  specified  antenna 
input  power,  we  believe  it  necessary  to 
modify  the  definition  of  Pkw,  as  used  to 
the  development  of  the  standard  pattern, 
to  equate  It  to  nominal  station  power, 
rather  than  to  the  input  power  to  the 
array. 

13.  We  propose  one  furher  change  in 
5  73.150(b)  (1)  (I) ,  not  direcUy  related  to 
the  matters  discussed  above,  but  one 
which  appears  desirable  if  the  objectives 
sought  to  be  attained  by  the  adoption  of 
the  standard  pattern  concept  are  not  to 
be  fnistrated  in  particular  cases.  Specifi- 
cally, the  value  of  the  quadrature  factor, 
Q,  which  is  Included  in  the  expression 
for  the  standard  pattern  to  provide  null 
"fill  In",  depends  on  the  magnitude  of 
f(*),  which  is  defined  as  "the  vertical 
plane  distribution  factor  for  the  shortest 
element  in  the  array".  Since,  for  an- 
tennas of  heights  used  in  the  great  ma- 
jority of  directional  arrays,  f(*)  de- 
creases in  value  as  the  angle  of  elevation 
above  the  horizontal  plane  Increases  (be- 
coming zero  at  90  degrees  of  elevation) 
Q  becomes  smaller  at  these  elevations, 
providing  an  amoimt  of  "fill-in"  which 
Is  roughly  proportional  to  the  RMS  value 
of  the  radiation  pattern,  as  It  becomes 
smaller  as  the  angle  of  elevation  In- 
creases. 

14.  We  are  concerned  In  the  present 
context  with  the  special  case  where  the 
shortest  element  in  an  array  has  an  elec- 
trical height  in  excess  of  0.5  wavelength. 
For  such  "high"  tower»,  f(e)  becomes 
zero  at  some  angle  of  elevation  which 


may  be  substantially  less  than  90  degrees 
(It  again  assimies  finite  values  above 
this  critical  angle,  and  reduces  to  zero 
at  90  degrees) .  At  any  lower  angle  where 
f(e)  becomes  zero,  Q  becomes  zero,  and 
no  null  "fill  in"  Is  provided.  This  result 
is  contrary  to  the  Intent  of  the  rule, 
since  it  postulates  a  situation  where.  In 
some  particular  direction,  the  energy 
radiated  by  the  anterma,  is  zero,  a  con- 
dition which,  in  practice.  Is  impossible  to 
attain  or  maintain. 

15.  We  propose  to  preclude  this  situa- 
tion from  occurring  in  the  future  by  re- 
quiring, when  the  shortest  element  in  a 
directional  array  has  an  electrical  height 
in  excess  of  0.5  wavelength,  that  the  ver- 
tical plane  distribution  factor  used  In  the 
determination  of  the  magnitude  of  Q  be 
that  for  a  0.5  wavelength  antenna.  The 
text  of  a  rule  amendment  for  this  pur- 
pose Is  set  forth  in  the  Appendix.  We 
believe*  that  an  approximation  of  this 
nature  is  tolerable,  and  is  fidly  justified 
to  obviate  cases  where  antenna  designs 
proposing  zero  nulls  for  the  protection 
of  other  stations  may  be  proposed  In 
literal  compliance  with  the  rules. 

16.  In  addition  to  the  rule  amendment 
proposed  above,  we  are  taking  the  oppor- 
tunity to  amend  the  rules  regarding 
standard  broadcast  directional  antennas 
in  two'  other  respects : 

(1)  We  propose  to  amend  §  73.150 
(b)(2),  which  prescribes  the  form  In 
which  directional  radiation  patterns  are 
to  be  prepared.  In  an  effort  to  promote 
greater  luilformity  and  clarity  In  the 
preparation  of  directional  antenna  ma- 
terial submitted  to  the  Commission.  The 
changes  we  contemplate,  if  adopted, 
should  make  it  easier  for  the  Commis- 
sion to  review  this  material,  facilitate 
its  subsequent  use  by  others,  ajid  lessen 
the  frequency  with  which  requests  for 
supplementary  showings  must  be  made. 

(2)  The  Note  following  subparagraph 
(2)  of  paragraph  (a)  of  §  73.152,  inter 
alia,  prescribes  a  mathematical  proce- 
dure for  "augmenting"  particular  sectors 
of  a  standard  pattern  to  accommodate 
measured  fields  exceeding  the  pattern 
limits.  We  propose  certain  minor  changes 
in  this  material  which  may  facilitate  its 
use,  specifically: 

(a)  We  propose  to  substitute  the  letter 
J  for  the  letter  Q  to  identify  the  quantity 
in  the  equation  employed  for  sector  aug- 

mentation.  Q  is  presently  used  in  §  73.150 
to  designate  a  different  quantity,  and  we 
seek  to  remove  the  confusion  vs^ch  on 
occasion  has  been  caused  by  the  employ- 
ment of  Q  with  two  different  metmings  In 
related  sections  of  the  rules. 

(b)  We  propose  to  adopt  the  term 
"main  azimuth  of  augmentation"  to 
Identify  the  azimuth  at  the  center  of  the 
"span"  where  Jf  (e)  cos 


(><-) 


In  lieu  of  the  reference  to  it,  in  the  pres- 
ent rule,  as  the  "azimuth  where  the  max- 
imum degree  of  augmentation  Is  ap- 
plied." Since,  In  certain  Instances,  the 
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"maximum  degree  of  augmentation"  may 
occur  at  an  zimuth  other  than  at  "span" 
center,  the  employment  of  this  term  to 
designate  the  azimuth  at  span  center 
can  be  misleading. 

17.  The  proposed  rule  amendments 
are  set  forth  below. 

18.  Pursuant  to  applicable  procedures 
set  forth  in  Sections  1.415  and  1.46  of 
the  Commission's  rules,  interested  par- 
ties may  file  comments  on  or  before 
December  29,  1975.  and^reply  comments 
on  or  before  January  9,  1976.  All  relevant 
and  timely  comments  and  reply  com- 
ments will  be  considered  by  the  Com- 
mission before  final  action  is  taken  in 
this  proceeding.  In  reaching  its  decision, 
the  Commission  also  may  take  into  ac- 
count other  relevant  information  before 
it  in  addiiton  to  the  specific  comments 
invited  by  this  Notice. 

19.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  rules,  an  oricrinal 
and  11  copies  of  all  written  comments, 
replies,  pleadings,  briefs,  or  other  docu- 
ments shall  be  furnished  the  Commis- 
sion. Responses  will  be  available  for 
public  irvspection  during  regular  business 
hours  in  the  Commission's  Public  Refer- 
ence Room  at  its  headquarters,  1919  M 
Street,  N.W.,  Washington.  D.C. 


[SEALl 


Federal  Commttnications 

Commission. 
Vincent  J.  Mullins. 

Secretary. 


1.  The  mathematlcaJ  expression  in 
J  73.150(b)  (l)a>  and  the  text  of  (11) 
are  revised  as  follows : 

§  73.130      Dirrrtional  anUnna  sv^lem.*. 

•  •  •  •  • 

(bUlXi)    •  *  • 

£  (♦.  6)  i»  represents  the  expression  which 
determines  the  basic  pattern  shape  &nd  size. 
The  effective  field  (RMS)  of  the  theoretical 
pattern  In  the  horizontal  plane  shall  be  no 
greater  than  the  vaKie  computed  on  the  as- 
sumption that  nominal  station  power  Is  de- 
livered to  the  directional  array,  and  that  a 
lumped  1068  rwlstance  of  one  ohm  exists  at 
the  current  loop  of  each  element  of  the 
array,  or  at  the  base  of  each  element  of  elec- 
trical height  lower  than  0.25  wavelength,  and 
no  less  than  the  value  required  by  i  73.189 
(b)(2)  of  this  part  for  a  station  of  the  class 
and  nominal  power  for  which  the  pattern  Is 
designed. 

Q  la  the  greater  of  the  following 
quantities: 

0.025/(e)B„.  or6.0f(e)   (Pj.)»/« 

where 

/(e)  is  the  vertical  plane  distribution  fac- 
tor for  the  shortest  element  in  the  array  (see 
S  73.190,  Figure  5).  If  the  shortest  element 
has  an  electrical  height  In  excess  -of  0.8 
wavelength.  f(e)  shall  be  the  vertical  plane 
distribution  factor  for  a  0.5  wavelength 
antenna  element. 

£•  •  • 

p«.  is  the  nominal  station  power,  ex- 
pressed in  kilowatts,  with  P,,  =  l.  for  nomi- 
nal power  of  i  kilowatt  or  less. 

(ii)    •    »    • 

(2)  All  patterns  shall  be  computed  for 
Integral  multiples  of  5  degress,  and  shall 
be  plotted  to  the  largest  scale  possible 
on  unglazed  letter-size  paper  (main  en- 
graving approximately  7"  x  10")  using 
only  scale  divisions  and  subdivisions  of 
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1,  2,  2.5,  or  5  times  10"**.  The  horizontal 
plane  pattern  and  other  azimuthal  pat- 
terns shall  be  plotted  on  polar  coordinate 
paper,  with  the  zero  degipe  point  cor- 
responding to  true  north.  Patterns  for 
elevation  angles  above  the  horizontal 
plane  may  be  plotted  in  polar  or  rectan- 
gular cordlnates,  with  the  pattern  for 
each  angle  of  elevation  drawn  on  a  sepa- 
rate page.  Rectangular  plots  shall  begin 
and  end  at  true  north,  with  all  azimuths 
labelled  tn  increments  of  not  less  than 
10  degrees.  Minor  lobe  and  null  detail 
occurring  between  successive  patterns 
fqj-  specific  angles  of  elevation  need  not 
be  submitted.  Values  of  field  strength 
less  than  10  percent  of  the  effective  field 
strength  of  any  pattern  shall  be  shown 
on  an  enlarged  scale.  The  direction  and 
distance  toward  each  existing  station 
with  which  interference  may  be  involved 
shall  be  Indicated  on  the  horizontal 
plane  pattern,  and,  as  appropriate,  on 
patterns  for  other  angles  of  elevation, 
with  all  directions  referred  to  true  north. 
2.  Section  73.152(a>  (2)  is  revised  to 
read  as  follows : 

§  7^152      ModiftcwlioN  uf  dirrctiuual  an- 
tenna da  la.  • 

s  •  •  *  • 

(a)  (2)  Where  any  excessive  meas- 
ured field  does  not  result  in  objectionable 
interference  to  another  station  a  modi- 
fied standard  radiation  pattern  shall  be 
submitted,  encompassing  all  measured 
fields,  and  shall  sr.persede  the  previously 
submitted  standard  radiation  pattern  for 
that  station  in  the  pertinent  mode  of 
directional  operation. 

Note:  Where  measured  fields  exceed  the 
values  shown  on  the  standard  radiation 
pattern,  but  objectionable  Interference  does 
not  result,  and.  accordingly,  a  modified 
standard  radiation  pattern  is  submitted,  the 
modllied  pattern  may  be  larger  than  the 
original  pattern  (have  a  higher  RMS  value) 
if  the  measured  fields  systematically  exceed 
the  confines  of  the  original  pattern,  or, 
where  the  measured  field  exceeds  the  pattern 
In  discrete  directions,  may  be  expanded  over 
sectors  including  these  directions.  A  combi- 
nation of  both  types  of  expansion  may  some- 
times be  desirable.  Where  sectcMr  expan.slon, 
or  "augmentation"  is  desired,  It  shall  be 
achieved  by  application  of  the  foUowlng 
equation: 


-[ 


EiM  El'  :  JfiO)  (OH 


«^)"]" 


where: 

if,  Is  the  standard  pattern  field  at  some 
particular  azimuth  and  elevation  angle, 
before  augmentation. 

£i  Is  the  field  In  the  direction  specified 
above,  after  augmentation. 

In  which  the  fields  are  those  in  the  hori- 
zontal plane  at  the  main  azimuth,  of  aug- 
mentation. 

f(e)  la  the  vertical  plane  distribution 
factor  for  the  shortest  element  Ir.  the  array 
(see  S  73.190,  Pigiu-e  5).  If  the  shortest  ele- 
ment has  an  electrical  height  In  excess  of 
0.5  wavelength,  f(e)  shall  be  the  vertical 
plane  distribution  factor  f*^  a  0.5  wave- 
length antenna  element. 

S  Is  the  angular  range,  o*  "span"  over 
which  augmentation  Is  i4>plled.  The  "span" 
is  centered  on  the  main  azimuth  of  aug- 


mentation. At  the  limits  of  the  span  tlie 
augmented  pattern  sector  merges  Into  the 
unaugmented  pattern. 

D*  Is  the  absolute  horizontal  angle  between 
the  admutta  at  which  the  augmented  pat- 
tern value  is  being  computed,  and  the  main 
fvjt)ltniit.h  of  augmentatloii.  (Da  cannot  exceed 

•  •  •  •  • 

[FR  Doc.75-31912  PUed  li-25-75;8:45  am] 

FEDERAL  ELECTION  COMMISSION 
[  11  CFR  Part  107  ] 

[Notice  197»-721 

FEDERAL  CAMPAIGN  FUNDS 

Allocation  of  Candidate  and  Conmiittee 
Activities 

Correction 

In  PR  Doc.  75-29900  appearing  on 
page  51610  in  the  Issue  few  Wednesday, 
November  5,  1975.  the  middle  column, 
5  107.2(a),  the  fifth  line  which  pres- 
ently reads  "the  primary  election  shall 
be  dei?o6ited"  should  read  "the  primary. 
Contributions  received  after  the  pri- 
mary". 

FEDERAL  POWER  COMMISSION 
[  18  CFR  Part  Ul  1 

[Docket  Now  B-48fi.  RBir7&-18] 

STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Revision  of  FPC  Form  C7  Steam-Electric 
Plant  Air  and  Water  Quality  Control  Data; 
Rcnotic* 

November  12, 1975. 

Notice  is  given  pursuant  to  5  U.S.C. 
553  and  sections  202,  301,  304(a),  309 
and  311  of  the  Federal  Power  Act  (49 
Stat.  848,  854,  855-856,  858-859,  859;  1« 
UJ3.C.  824a(a),  825a,  825c(c),  8251,  825j) 
that  the  Commission  proposes,  effective 
for  the  reporting  year  1975,  to  revise 
FPC  Form  No.  67,  Steam-Electric  Plant 
Air  and  Quality  Data  as  the  Form  is  now 
prescribed  by  the  Federal  Power  Act, 
Crhapter  I,  Title  18,  Code  of  Federal  Reg- 
ulations, 5  141.59,  Part  141 — Statements 
and  Reports,  Subchapter  D,  Approved 
Forms.  FPC  Form  No.  67  is  an  annual  re- 
port form  of  the  Commission,  prescribed 
by  Order  No.  412  issued  October  22,  1970, 
44  FPC  1291,  35  FR  16831  as  amended  by 
Order  No.  492  issued  September  26,  1979, 
50  FPC  873,  38  FR  27605. 

The  revision  which  the  Commission 
now  proposes  consists  in  adding  a  new 
Ps«^  rv — I>ata  for  Meeting  Current  and 
Fniture  Air  Quality  Standards  to  the 
Form.  The  data  collected  in  Part  IV, 
described  in  more  detail  below,  will  pro- 
vide the  Commission  with  a  compre- 
hensive soiu'ce  of  information  on  future 
utility  emission  control  plans  and  costs. 
This  Notice  concerns  the  same  subject 
matter  proposed  as  FPC  Form  No.  67A  in 
Docket  RM75-18  through  a  notice  (rf 
proposed  rulemaking  issued  February  21, 
1975,  40  FR  12620,  12818.  In  this  Reno- 
tice,  the  Commission  proposes  to  substi- 
tute a  new  Part  IV  to  existing  Form  67, 
'  imder  Docket  R-465,  In  place  of  the  pre- 
viously proposed  separate  Form  67A. 
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Writtoi  comments  Bubmltted  to  the 
NoUee  of  February  21,  oral  comments 
presented  at  two  public  conferences 
which  were  suanounced  in  the  Federal 
Register  at  40  FR  29305  and  comments 
to  the  Commission  by  several  Federal 
agencies '  all  were  considered  in  arriving 
at  the  format  described  in  this  Notice. 
Further  consideration  of  this  subject 
material  will  occur  under  Docket  No.  R- 
465.  and  Docket  No.  RM75-18  will  be 
deleted. 

The  data  to  be  collected,  which  are 
now  not  obtained,  would  be  obtained 
annually  by  means  of  the  following 
schedules.  Proposed  Part  IV— Data  For 
Meeting  (Current  and  Future  Standards: 
Schedule  A — Boiler  Data  for  New  Fossil- 
Pueled  Boilers ;  Schedule  B — Particulate 
Matter  Emission  Standards  Applicable 
at  Plant  and  Strategy  for  Compliance; 
Schedule  C — Sulfur  Oxides  Emission 
Standards  Applicable  at  Plant  and 
Strategy  for  Compliance;  Schedule  D — 
Stack  Gas  Equipment  to  Remove  Par- 
ticulate Matter;  Schedule  E — Stack  Oas 
Equipment  to  Remove  Sulfur  Oxides,  and 
Schedule  F— Plant  Data  on  the  Feasibil- 
ity and  Cost  of  Meeting  Ambient  Air 
Quality  Standards  by  Intermittent  Con- 
trol Systems.  The  proposed  formats  of 
these  schedules  are  given  in  the  Attach- 
ment below  to  this  notice. 

Reasons  for  Collecting  the  Proposed 
Data 

Declining  supplies  of  natural  gas  avail- 
able for  electric  utility  boiler  use,  elec- 
tric utility  Industry  inability  to  develop 
nuclear  power  plant  capacity  in  accord- 
ance with  previously  published  schedules, 
and  the  national  need  to  decrease  our 
dependence  upon  foreign  oil  imports 
have  led  to  increased  Industry  reliance 
upon  coal  as  a  fuel  source.  Inadequate 
supplies  of  low-sulfur  coal  have  resulted 
In  increased  electric  Utility  consump- 
tion and  utilisation  of  high-sulfur  coal, 
neoessitating  the  installation  of  particu- 
late matter  and  sulfur  oxides  emissions 
control  and  disposal  equipment  by  elec- 
tric utilities  at  existing  plants  in  order 
to  comply  with  National  Ambient  Ahr 
Quality  Standards  and  State  Implemen- 
tation Plans  on  a  timely  basis.  Strategies 
must  be  planned  so  that  utilities  will  be 
able  to  meet  air  quality  standard!  at 
existing  plants  in  the  future  as  regula- 
tions become  increasingly  strict,  as  well 
as  to  enable  utilities  to  meet  all  such 
regulations  at  plants  which  are  built  in 
the  future. 

A  review  of  information  gathered  from 
various  diverse  sources  suggests  that  the 
information  currently  available  on  the 
existence,  operation  and  cost  of  such 
equipment  and  planning  is  incomplete, 
thereby  imderscoring  the  need  for  de- 
velopment of  a  comprehensive  source  of 
Information  and  body  of  data  to  exam- 
ine future  utility  emissions  control  plans 
and  costs.  In  addition  to  the  Commission. 
\:PA,  FEA,  and  other  Federal,  State  and 


1  Environmental  Protection  Agency  (EPA) , 
Federal  Energy  Administration  (FBA)  and 
General  Accounting  Office  (OAO). 


local  government  sigencles  will  have  fiill 
access  to  information  submitted  in  re- 
sponse to  all  parts  of  FPC  Form  67.  en- 
compassing all  steam-electric  plants  of 
at  least  25  megawatts  capacity  and  which 
are  presently  in  operauon  or  wllj  com- 
mence operation  before  May  1.  1983. 

History  of  Docket  No.  RM75-18 

T^iw  notice  of  proposed  rulemaking  In 
Docket  No.  RM7S-18  was  Issued  on 
February  21,  1975  and  printed  in  the 
F-edehal  Register  on  March  19.  at  40 
FR  12620  and  on  March  21  at  40  PR 
12818.  The  original  deadline  for  filing 
comments  was  April  1,  however,  on 
March  28  the  Secretary  granted  an  ex- 
tension to  May  1  at  the  request  of  East 
Central  Area  Reliability  Coordination 
Agreement  (ECAR)  and  four  utilities. 

More  than  one  hundred  responses  were 
received.  Fifty-five  utilities  and  branches 
of  government  agencies  and  one  private 
individual  submitted  written  responses 
to  the  Notice.  Twenty-three  other  utili- 
ties submitted  completed  copies  of  pro- 
posed Form  67A  for  various  plants. 
Twenty-two  additional  utilities,  mostly 
municipals,  filed  comments  to  the  effect 
that  the  proposed  Form  67A  would  not 
apply  to  them,  if  promulgated.  The  Ten- 
nessee Valley  Authority,  in  response  to  a 
request  by  the  Assistant  Chief,  Bureau  of 
Power,  completed  a  set  of  forms  for  each 
of  its  fossil-fueled  steam-electric  plants 
in  order  to  assist  the  FPC  in  establishing 
the  clarity  of  the  questionnaire.  TVA's 
response  was  very  helpful  in  evaluating 
all  responses. 

A  Notice  of  Public  Conference  was  Is- 
sued on  July  3,  1975  and  printed  in  the 
Federal  Register  on  July  H  at  40  FR 
29305.  Two  public  conferences  were  held, 
the  first  on  July  24  at  the  Commission's 
headquarters  in  Washington,  D.C.  and 
the  second  on  July  31  at  the  Commis- 
sion's Regional  OfRce  In  the  Federal 
Office  Building  in  Cliicago,  Illinois.  At  the 
conference  in  Washington,  the  primary 
presentations  were  made  by  Virginia 
Electric  and  Power  Company  and  Balti- 
more Gas  it  Electric  Company.  At  the 
conference  in  Chicago,  the  primary 
presentations  were  made  by  ECAR  and 
the 'Edison  Electric  Institute.  The  most 
Important  points  In  the  two  confer- 
ences were:  (1)  Some  of  the  data  re- 
quested duplicates  information  already 
being  supplied  to  the  FPC  or  other 
government  agencies  and  therefore  it 
becomes  an  intolcable  burden  to  sub- 
mit It  again  on  Form  67A;  (2)  it  is 
not  the  utilities'  duty.  In  most  cases, 
to  monitor  ambient  air  quality  ani, 
therefore,  utilities  should  not  be  re- 
quired to  obtain  data  from  one  govern- 
ment agency  (often  a  state  agency)  sim- 
ply to  report  it  to  a  second  agency;  and 
(3)  Form  67A,  as  proposed,  requires  ex- 
tensive revision  in  format  and  substance 
so  that  the  information  desired  will  be 
reported  completely  and  without  ambi- 
guity. 

In  this  paragraph,  all  schedule  num- 
bers and  page  numbers  refer  to  the  No- 
tice of  proposed  rulemaking  Issued  Feb- 
ruary 21,  1975  in  Docket  RM75-18.  After 


due  consideration  of  the  good  and  exten- 
sive written  comments  submitted,  of  the 
forms  completed  by  the  Tennessee  Val- 
ley Authority  and  of  the  excellent  dis- 
cussions in  the  two  public  conferences, 
the  Commission  has  decided  to  delete 
Schedule  6,  page  11  "Present  and  Planned 
Monitoring  System  Installations,"  and  to 
delete  Schedule  7.  page  12  "Ambient  Air 
Quality  Data  in  Vicinity  of  Plant." 
Schedule  1,  page  2  "BoUer  Data  for  Ex- 
isting Fossil-Fueled  Boilers"  also  has 
been  deleted  because  the  Commission  de- 
cided that  Form  67A  will  become  Part  IV 
of  Form  67  to  be  submitted  annually;  the 
desired  information  Is  already  submitted 
In  Part  I  Of  Form  67.  Schedule  8,  page  13 
"Plant  Data  on  the  Potential  for  Meeting 
National  Ambient  Air  Quality  Standards 
by  Intermittent  Control  Methods"  will  be 
retained,  but  in  a  completely  different 
format.  Schedules  2,  3,  4.  and  5  on  pages 
3,  4_6,  7_9  and  10  respectively  have  been 
retained,  but  altered  and  given  new  tiUes 
and  new  schedule  designations. 

Docket  No.  R-465 

Due  to  the  extensive  revisions  in  the 
subject  matter,  as  discussed  above,  a  new 
rulemaking  is  appropriate.  The  proposed 
subject  matter  of  a  new  Part  TV  to  FPC 
Form  67  is  presented  in  the  Attachment 
below.  The  format  which  presents  the 
subject  matter  Is  not  necessarily  final 
with  respect  to  its  phvsical  distribution 
on  a  particular  page;  the  needs  of  elec- 
tronic data  processing  may  require  that 
a  new  format  be  designed  before  the 
Commission  issues  a  final  order  in  this 
docket,  but  the  subject  matter  will  re- 
main the  same. 

THTS  IS  A  NOTICE  OF  PROPOSED 
RULEMAKING!  UTILITIES  ARE  SPE- 
CIFICALLY REQUESTED  NOT  TO  FILL 
OUT  SCHEDULES  AS  THOUGH  THEY 
WERE  SUBMITTING  DATA  TO  THE 
COMMISSION. 

Any  interested  perwn  mav  submit  to 
the  Federal  Power  Commifsslon,  Wash- 
ington, D.C.  20426,  not  later  than  Decem- 
bo:  15.  1975.  data,  views,  comments  or 
suggestions  in  writlTig  concerning  all  or 
part  of  the  rulemaking  proposed  herein. 
Written  submittals  wDl  be  placed  in  the 
Ownmlsslon's  public  files  and  will  be 
available  for  pubHc  hiftpectkm  at  the 
Commission's  Office  of  Public  Informa- 
tion. 825  North  Capitol  S*^reet.  NE..  Room 
1000.  Washington.  D.C.  20426.  during  reg- 
ular business  hours.  The  Commission  will 
consider  all  such  written  submittals  be- 
fore acting  on  the  matters  herein  pro- 
posed. An  original  and  14  conformed 
copies  should  be  filed  with  the  Secretary 
of  the  Commission.  Submittals  to  the 
Commission  should  Indicate  the  name, 
title,  mailing  address  and  telephone  num- 
ber of  the  person  to  whom  communica- 
tions concerning  the  proposal  should  be 
addressed,  and  whether  the  person  filing 
them  requests  a  conference  with  the 
staff  of  the  Federal  Power  Commission  to 
discuss  the  proposed  rulema,klng.  The 
staff.  In  Its  discretion,  may  grant  or  deny 
requests  for  conf eirwice. 
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The  proposed  additions  to  Part  141  of 
the  Commission's  Rules  under  the  Fed- 
eral Power  Act  and  to  FPC  Form  No.  67 
would  be  Issued  under  the  authority 
granted  the  Federal  Power  Commission 
by  the  Federal  Power  Act.  as  amended, 
particularly  sections  202.  301.  304(a) .  309 
and  311  (49  Stat.  84a,  854,  855-856.  858- 
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859,  859;   16  U.S.C.  824a(a).  825a,  825c 
(c).  825h  825i). 

Effective  for  the  reporting  yea^  1975, 
it  is  proposed  to  add  a  new  Part  IV  con- 
sisting of  six  schedules  to  FPC  Form  No, 
67,  Steam-Electric  Plant  Air  and  Water 
Quality  Data  as  set  out  in  the  Attach- 
ment below. 


The  Secretary  sbaB  cause  |iraaii>t 
publication  oi  this  renotlce  to  be  made 
in  the  FsMDiAi.  RscisTnL 

By  Erection  ai  ttie  Camm^aeion. 

Kenneth  F.  Plumb, 
Secretary. 
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PART    IV    SCHEDULE    -    A 

BOILER  DATA  FOR  NEW  FOSSIL-FUELED  BOILERS 
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•••  Codoo  «or  trpa  o«  4iri«i,  iiM  todoo  liottd  e*  p*|o  %  '«•*   I,  Sckidulo  t. 


\ 
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PROPOSED  RULES 
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COMPANY/PLANT  CODE 

PART    IV    SCHEDULE    -    B 

PARTICULATE  MAHER  EMISSION  STANDARDS  APPLICABLE  AT  PLANT  AND  STRATEGY  FOR  COMPLIANCE 

I.  k.  co-oUtod  fori     (I)   OMiotio.  «,.l.fir.d  koil.r.,      (2)   ..i.lins  oil-fir.d  koil«-.,     (3)   -i.tlng  g..-fir.d  boil.r,  «I.h  th.  .kUit,  to  fir.  "•!  ""/"■  " 
I.  k.  co-pl.tod                V    J                „i.ii„,  8..-flr.d  boiler,  which  e.p.ct   I.  be  oon.ert.d  to  co.l  ..d/or  oil  within  oe.eo  ye.r^  fro.  the  due  d.te  of  Ih.o 

filinjj     (5)  no»  koil.r.  .ith  c.p.bilit/  to  fire  co.l  w-d/or  oil  o.p.cted  to  ke  pioced  ••.  .«-v.e.  withio  seven  jnrt  fro.  the  <k<e  date 

of   this   filing. 

Mhen  r.porllna  for  e.i.ting  boiler.,  u.e  the  .».  koil.r  nuober,  reported  I.  fort   1,   p.ge.  !,«,   .«<  5.     »*o«  roportUt  for  Mw  boiler.,  <i*o  t».  *•••  koil«- 

iHiober.  report.d   in  Part    IV,   Schedule  A.      (Use  additional   ahe.ta   if   necessary) 

"i 

ncM 

B6ILtR  NO. 

BOILER  MO. 

SOILED  kO. 

BOILER  NO. 

FOOT- 
NOTE 

ON   PAU 

(a) 

(b) 

U> 

(o; 

01 

fuel    for  which  you  are  reporting   (Coal  or  Oil) 

Give   legal   citation  of   »tatule(»)  or  r.Qulat ion(.)   which  contain  the  p.rtlci*lat.  oalter   limit,   for   the.e  boilers    (in  tke. case  of  »tate  and  local 
jurisdictions,    .pecif,   the  na>e  of   each).    If  oor.  than  on.  state  and/ur    local    jurisdiction    is    involved,    give  additional    Infor.at.on   in   foolnol.at 

02 

Federal   (F) 

01 

Stale    (S)      (Jurisdiction) 

04 

Local    (L)      (Jurisdiction) 

Specify   ttoe  of    lurisdiclion  along  with   its  nao( 
e.g.    village,    city,    town,    township,    county,    etc. 

• 

S 
or 

,.  th.  nu«.rical..alu.  .pacified   in  each  .tatut.  or  r.gulatloo  citad  on  lin..  02,03  i  04  akov.,    for  .ach  ,..r  .hown  on  lines  05-14 
.     .„r  ..rh  v.ar.    In  sddilion.    choose   the  code  letter  for  unit  of  iie..ur«.nf  and  pUc.   it   n.xll  to   It.  nu..rical   value   ,n  the  .a» 

in   the    appropriate   coluon   F,S, 
coluon.    See   eHaople    below** 

a/F 

a/S 

a/L 

b/F 

k/S 

~    k/L 

c/f 

c/S 

c/L 

d/F 

d/S 

d/L 

OS 

1976 

.  A... 

06 

1977 

^^ 

07 

1978 

^Sx^ 

V 

08 

1979 

^C 

N^l 

09 

1980 

-fS 

%0 

7 

10 

1981 

^ 

V^ 

H 

1982 

V 

12 

1985 

H 

1984       , 

1* 

1985 

1 

»   Cod,    letter,  tor   units   of   oeasureoent  .      ,    .  ,,  ..    ., 

*«  Ash  content  of   fu.l,   p.rc.nt  by  w.lght  of   fu.l.  £•  iass  of  particulats  oatter  par  «ait  tlM, 

B»  Weight  of  particulate  oatter  per  unit  of  energy  i*  futl,  pounds  por  •illio*  ITU.  fa  Pound,  of  particulate  oatter  per  thousand  pound,  of  stack  gas. 

C  trains  par  standard  cubic  foot   (SCF)  of  flu.  oa*.  fi*  Pounds  of  particulate  oattar  par  thousand  pounds  af  ka«assa. 

Do  firains  par  standard  cubic  foot-dry  kali*  (tCf}  of  flua  gaa.  !«■  No  aviaslo*  liait 

I,  J,  K,  ttc*  Otkar  (Specify  U  t  footnott) 

**  Essaolc 

Tfth.  p.r»ia.Ikl.  liait  is  0.01  Ibs/Wbtu  U  1976  kaaad  a*  a  foAoral  ttaVrto  or  rtgulatlea,  Lint  05  tbouW  read  O.OIB  la  celuM  T. 
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PROPOSED  RULES 


COMPANY/PIANT  CODS 


PART   IV  SCHEDULE  -  B  (CONTINUED) 

PARTICUUTE  MAHER  EMISSION  STANDARDS  APPLICABLE  AT  PLANT  AND  STRATEGY  FOR  COMPLIANCE 


—  ».  h.  M9.4  U  fcrlnalM  MCh  boll«r  Into  et)«pll«ne«  with  th«  aott  »trln8«nl  r.quIrtMnl  In  colu«ii  F,  $,  or  L  for  tack  ywr. 
^li«cS^."a.w  8^'«  Sl^»"    Oo  B.I  .i>  Jiaro.  I...  th.  .tr.t.„  for  th.  y«r  1977  on  lin.  16  .houW  crr.apond  to  th.  .ost 


Report   th€  ttrttoty 

Us*  eodoi  for  coapl. „   . 

Slringtnt  r«quir««««t  for  th«  ••■•  y*»r  c«  lino  06. 


15 


16 


19 


YEAS 


197S 


1977 


1978 


1979 


1980 


-wr 


"sfiTlER  HO. 

TIT 


20 


21 


22 


23    m* 


1981 


1981 


198J 


24       1985 


TIT 


iTtr 


eOlLEf)  NO. 


nr 


"TCT 


TTT 


^ 


TTT 


BOILER  NO. 


"W 


TTF 


^> 


c/8 


BOILER  NO. 


SL 


dTs 


ryr 


roar- 

NOTE 

ON  PAKE 

(.) 


^co...  for«.oii.n.,,tr.t.av.  Fop  th.  ,.ir.  «ol.<  1.  II...  15  -  2*.  -t-"  th.  .pproprUl.  cod.  ..  1UI.<I  b.l.w  for  ..ch  boU.r. 


KH 


,f  tK.  Mrt.«:.t. -««•  i...ut|o.  .tvj.jj,iK-».t  juw/.T.i-tirh  rhA':.!':;:  i:  j?rTi^J:/:^n.*i:i?(!:i;*:;rp:»J.'^drc:trrh. 
:i^uj,r?."bi  u::i'U'2.:rir.ruUr,  J.$!J«r-.ii.l  2?  :lh.r'';i.n:.ricTio„.i «..  cS..  ,i...  b.io*  'o..  -or.  m. .».  cd. » Mc....rr. 


VSSt  -  Vtt  stack  ga.  acrubbto|  (Sptclfj  Ir  fostnsle} 

IBSH  -  Install  baghouao 

SLiC  -  Switch  to  lowar  tab  CoU 

SWTO  -  Switch  to  oil 

WASH  •  Coal  washing 

Ceut  •  Coal  blonding 

OERA  -  Barato  bolltr  v 

RETI  -  Rttiro  boUar 

UPGR  -  Itpgrado  prtclptt.tW 

REfP  •  RtpUc.  priciplUlw 


IHCS  -  Intar.tHant  control  atrttcgy 

»*HP  -  Varlanct  applied  for  ,     ,     ,     .  \ 

VA8I  -  Variance  already  obtained  (Specify  dtUs  «f  vUMlljf  i«  fO«tMt.| 

LITI  -  Litigation  to  change  reguUtion 

OTHE  -  Other  (Specify  in  footnote) 


I 
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PROPOSED  RULES 


M833 


COMPANY/PLANT  CODE 

-     .._ 

PART    IV   SCHEDULE   -  C 

SOx  EMISSION  STANDARDS  APPLICABLE  AT  PLANT  AND  STRATEGY  FOR  COMPLIANCE 

U  be  CMplHod  Urt     (l)  -\»iHm  —l-fSred  ..il*-..     (J)  e.i.tiHI  .il-flred  b.U«-.»     (5)  eal.tl;.  t'-Hr^  h.il«-.  with  th.  ab.l.t,  t.  fir.  ...1  M.4/W 
To  be  CMpletM  wri     »fj^»"j;j  ^J,,,,^  ,„  „^  ^n^,  ^.^  ..^j  »,  fc,  «,.«^.d  I.  omI  aM|/«-  .il  by  OMoabv  Jl,  19«1|     (5)  •-  b.ll».  .ilk 
.•Hbillty  t»  fire  CMl  a»V"-  eH  e«f«cted  to  be  placed  1.  eervlM  by  PwMbv  }1«  1J81. 

M».  r-ortln,  for  eW.tln,  boir^..  -ee  the  M..  boiler  «-ber.  reported  1.  ^»rX  I.  H„,  5,6.  ..-»..•-.  report!.,  for  new  boiler..  «e  the  »«  boiler 
•u.b.r7r.port«l  In  Part   l»,  S«h.dul.  *.     (u.e  additional  rt.ata  if  naceesary) 

o 
z 

ITEH 

MIUA  n6. 

BOILER  NO. 

BOILER  NO. 

euiLtii  MV. 

FOOI- 

MTE 

M  PACE 

III 

(aj 

lb) 

UJ 

("J 

01 

Futl  for  which  you  are  reporting  (Coal  or  Oil) 

- 

Ci«.  leoal  citation  of   .tat«t.(s)  «■  r.ool.t io.(a)  which  contain  th.        o«lfw     li«itat.on.           for   th...  boil.ra   (l.  Ih.-caa.  of  .tat.  and   local 
>".d?rtlon.,    .p«if,   th.   M..  of   .ach].    If  «r.   th.n  o.il  .tat.   *nd/or   local    >.ri.dl.ti«.    1.    ln«,lv.d,   |l..  additional    lnfor«l.on    .n   footn.t... 

02 

F.d.ral   (F) 

0> 

Stat.  (S)      (Jurisdiction) 

04 

Local  (L)     (Jurladietlon) 

Spacify  typ.  of    iuri.dlctlo.  along  with  It.  *a» 
..a.   >illaga,   city,   town,   township,  county,   .tc. 

'•  }  •■:  !:•   ^1^"'^'.^  ^i^*.lA'^,S^."il  --.rical  «lu.   i.  r.„ir.d.      S..  .u-pl.  b.low.« _ ^ 

a/F 

a/» 

a/L 

b/F 

b7S 

b/L 

c/F 

c/S 

c/L 

d/F 

d/» 

«/L 

OS 

1976 

06 

1977 

CT^ 

07 

1978 

.^ 

%r 

08 

1979 

L^ 

y^ 

01 

1380 

4fi 

W 

r 

10 

1981 

%^ 

\r 

n 

1982 

«* 

1? 

198; 

u 

1984 

14 

1985 

I 

*&!■'<,  fpr  wn't  B«  mitffwpl 

*«  Sulfur  centmt  of   fu.l,  pcrcMt  by  w.l«ht. 

B'  H.ight  .f  wlfur  p.r  unit  .f  w.rgy  in  fu.l,  |K«.nd.  of  *.lfur  pjr  •'11"» J™' 

C«  Weight  of  »ilfur  oaid.a  p.r  unit  of  .n.rgy   in  fu.l,  pow.d*  .f  882  .v»»io«t  per 

0>  '.luM\f  oilfur  osido*  p«-  unit  ralwM  .f  .ahauet  gee,  pwt(jp*r  ailllM  .f  181. 
E»  Aabie.t  .Ir  quality  concentratl...  par**  P*"  ••"'.•  •*  »" 


pw  Km.  'of  aulfur  oiid.s  p.r  unit  ti...  pound.  882  pw  hMT. 

••  B5  p.r  cat  r.».»al  of  input  wilfur. 

Ka  M.  MlsoiM  liait. 

!■  Annual  wi.sio*  l.v.l  l.a.  than  prniw.  yMT. 

^  K,  .Xc"  etJiw  (SpMify  ia  foolaola) 


fftit  peralaaible  ll.it  ia  1.2  Iba.  M2/I8I8W  i.  W7  ba.e*  «•  *  .t»te  .».»•».  »  »»»Jt.t»*i,  !>..  *  **W  rwd,  l.«!  I.  ..!.»  ». 
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PROPOSED  RULES 


COMPANY/PLANT  CODE 


15 


li 


18 


19 


20 


21 


22 


25 


PART    IV    SCHEDULE    -    C    CCONTINUEO) 

SOx  EMISSION  STANDARDS  APPLICABLE  AT  PLANT  AND  STRATEGY  FOR  COMPLIANCE 


Knorl   tht  tlritetr   lo  b.  us«4  U  bringiM  tiefc  bsiltr   into  co«pliti.e«  wilfc  th«  aost   itringmt  r.^lrw.Bt   Ii>  coluw.  f,  t,  .p  I   for  each  y«»r. 
Us*  c»d.i  f»r  eo«fli«nc.  ttritegy  (ivtn  below. •••     Oo  not  ■•<  y.«r»,   i.«.   tb*  otrit.sy   for  th«  ,««■   15?7  on  lint   l6  shouW  correspond  U  the  aost 
stringent  re^uire«e»t   for  the  sue  re»r  •■  line  06. 


TE«1» 


197« 


1977 


197i 


1979 


199» 


"bBTTeR  ho. 


TT 


^7f 


1981 


1982 


19«5 


198* 


24       196$ 


^75^ 


TT 


± 


80ILER  NO. 


TTT 


T75- 


b  a 


eaiLER  NO. 


-jr 


^^ 


^ 


m 


^'- 


1^ 

TTT 


TTT 


BOILER  NO. 


nr 


ML 


TVS 


nr 


TOBTr- 

NOTE 

ON   PAGE 

(«) 


'«'  CoJti  for  .^..oli.nc.  .tr.t«»  -  For  the  j*trt  ••trt  U  Um.  15  -  2«f  •«»«■  lh«  »Ppropri.le  code  M  ll.ltd  btlon  for  etch  boiler. 

■■^EI  -  If  (he  eulfor  o.iJee  lioltetion  si.eii   <•  the  Mel   etringent  regulation  entered  on  line*  05  -  14  will  bt  Mt  with  the  iMelitjr  of   fuel  fo  ere  M*  firi»». 
If  the  per.itted  content  will  8*1  be  Mt  witk  the  fuel  ;•«  »rt  now  firing,   indicite  the  itriteg,  to  be  uied  t*  sett  ttetutorr  re(^irt«e»t»| 

Use  cede*  below. 

RETI   -  Retire  Seller 
SGSV  -  Met  Stack   Gas  Scrubbing   (Speeiff   ie  footnote)  TARP  •  Variance  Applied  for 

SGSO  -  try  Stack  Sas  Scrubbing   ^Speciff   i*  footnote)  VARI   •  Variance  Already  Obtained 

SLSC  -  Switch  to  Low  Sulfur  Coal  IkCS  •  Utersittent  Control  Strategy 

SLS«  -  Switch  to  Low  Sulfur  Oil  LIII   -  Litigatioo  to  Change  Regulatiee 

WASM  -  Coal  Mashing  JTHE  -  Other   (Specify   in  feetnote) 

CBLN  -  Cosl  Blending 
OSLII  -  Oil  tlending 
OERA  •  (erate  Boiler 
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PROPOSED  RULES 
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CQMPAKY/PLAKT  CODE 


PART    IV    SCHEDULE    -    D 

STACK  GAS  EOUIP^ENT  TO  REMOVE  PARTICULATE  HAHER 

t,  be  coapltted  fort     \l,  ^J'^'-H^JJ*;^  e«..ider-a...er.io.  ir  order,  to  «n«rt  by  Fe-*-.!  or  State  «rtl»rltf.e  ha.i.g   juriedictio.   there. n.      (2)  ."-.bo-l--. 
with  the  capability  to  fire  coal  and/or  oil  eapected  to  be  piece*  In  ior.lce  witkU  seven  years  fro.  the  4»,  date  of  this  f"!'"*. 
(j)   eaisting  coal  and  oil   fired  boilers  which  will  have  prec^ipitators  upgraded  or  replaced  withi*  eeveo  yew*  fro.  the  *M  tfeto  of  tW» 

filing  (See  lines  15  -  24  on  Part   IV,  Schedule  S). 

Eeltting  <m1  »»i  oil  fired  bollor*.  ••<  gas  fired  boiler,  witk  the  obility  <•  bw^  cmI  ood/w  •*!,  •!>•<•"  co.pl. t.  Part   I,   Schedwl.  ■,  UctlM  3  wd  Peri   I, 
Schedule  E,  Sectio.  2.     Uoo  additiMMl  riteets   If  noceewery. 

Mho.  reporting  for  e.lating  boilere,  use  the  .s.e  boiler  Mbero  report*!  I.  >«^   I,   peg*.  5,  «  •««  9.     Who.  roporti.g  tor  mm  h.il«ri.  mm 

the  M»e  boiler  nu.bera  reported   in  Part   IV,  Schedule  A. 


01 


02 


05 


04 


05 


06 


07 


»a 


09 


10 


11 


M 


13 


ITEM 


llf  reporting  for  eaiating  stacks,  use  the  saae 
Stock  ku.ber       ,(,ei<  nunbers  reported  on  eaoe   11  in  Part   1.1 


VUl  this  be  retrofit,  upgrade  or  replece»tnt  on  an  eilsting  bellert  (tES/MO)^ 


Type  of  collector  (»se  code)  ?/ 


Manufacturer   (Uee  code)  Ij 


Tear    In  eervlce   (or  coapletion  of  retrofit). 


Type  of  fuel  deelgned  for 


Beslgn  collection  efficiency,   per  cent 


Oesign  .OS*  eaiesion  rate,   pounds  per  hour  _/ 


Tolel  collecting  eurface  area,   1000  ft 


Flwe  gas  e«it  rete,  ectual  ft'  per  ainute  (ACF«) 


•esign  flue  gas  average  sulfur  oiides  content,  per  cent 


•etign  opersting  tsapertture. 


UtiMted  sseful   life  of  collecior,   yeore 


BOILER  MO. 

__tiL_ 


TS' 


Tr 


BOILER  NO. 

iiL— 


BOILER   NO. 


Tr. 


BOILER  M. 


]f64T-  I 

MOTES 
»N  PAGE 


Tr. 


V  UntJli  -  tf  anower   is  yeo  and   inforaetion  has  already  been  supplied  on  Part   I,  Schedule  B,  Soctioa  J,  page  6  and  Part  I,  Schedule  E,  Sectio.  2,  page  10  for 

_/  --       „jjji„j  ,^ip«,„t,   describe  on  thia  page  the  character  iet  ice  of  this   Inatallation  expected  upon  coopl.l  ion  of  the  upgrading,  retrofit  •r  replacoMot. 

f/  Codes  for  type  of  cgllector   If  Mchanical,  use  fovletter  code  given  on  page   IB, 

Part   I.      If  ether  thin  aechenical,  uee  one-letter  code  given  belowi 

B«  Co.bination 

E*  Electrostetic 

Sw  Scrubber 


,     S"  Scrubber 

£/  Codes  for  Mnufacturer  of  collector     Use  codes  listed  en  page  11,  Part 

ZJ  |K«a  eaistion  rate     Use  equation  listed  on  page  IB,  Part   I. 


COMPANY/PLANT  CODE 


PART    IV    SCHEDULE    -    D    (CONTINUED) 

STACK  GAS  EQUIPMENT  TO  REMOVE  PARTICULATE  MATTER 


INDICATE   THE  CAPITAL   REQUIREMENTS  AND  OPERATIMC  ANO  MAINTENANCE  COSTS 
ASSOCIATEO  WITH  MEETING  RECULAIIONS   CONCERNING  PARTICULATE   MATTER. 


CAPITAL  COSTS   (Use  Current   Dollars) 


15 


16 


17 


Equipaent  and  installation  (Dollars  par  Kilowatt) 


Other  (Specify  in  footnote)  (Dollars  per  Kilowstt]  5/ 


Total,  lines  14  plus  15  (OoUars  per  Kilowatt 


18 


21 


22 


25 


Capital  Chargea   (Dolltrt  per  Kilowatt) 


OPERATINC  ANO  MAINTENANCE   COSTS  (increaental  only) 


Labor  (Mills  per  Kilowatt*-Hour ) 


Materlale   (Mills  per  Kilowatt-Hour) 


Maste  Disposal   (Mills  per  Kilowatt- Hour) 


Other   (Specify  >•  footnote)   (Mille  per  Kilowett-Maur) 


Total,  su.  of  linos  IB  through  »  (Mills  per  KilMett-MsiM-) 


V   laclude  ssk  pood  sad  sthsr  sppurtsnances. 


FEOEIAl  KEOISTEI.  VOL  40.  NO.  229— WEDNESDAY.  NOVEMBER  26,   1975 


54836 

COMPANY/ PLANT  CODE 


PROPOSED  RULE 


T*  bt  C9splttc4  for 


PART    IV    SCHEDULE    -    E 

STACK  GAS  EQUIPMENT  TQ  REMOVE  SULFUR  OXIDES 

.     tx\  ..i.e..  ..i-firH  koiUr.  which  ..ptcl   t.  kt  c...«-tt4  t*  eo.l  .od/or  •!!  .ItHU  •.«»  ytir.  fro.  tk*  d.t*  of  thi.  ♦[I'M* 
"     ;«!i«  .f  r.!«ilt.  U  e«.rd.r  con..r.i««  or  .rd.r.  t.  convert   by  F.d.r.l  or  .t.t.  .ulhor Uio.  h.«lof   J-''»J:^'*'  'J^''^. 
(2)  .«  b^?l!r."u!l  U.  «;rb!lU,   to  fir.  «.l  .nd/.r  oil  .xp.cl.d  to  t.  pUc.d  i.  ..r.ico  w.lh..  ..,«.  ,..r.  fro.  Ih.  d«.  dot. 


dot* 

t>r«  fros  th<  dttt  of  this  flllxg. 
tctiea  )  tod 


Ml  «i.tioo  coil  ind  oil   firtd  boil.rt  .hich  -ill  h...  FSO  iquip.cnt  r.trofitt.d  -ithio  »v«o  ,«r.  fro.  th.  d.U  of 
c    .    .•  ,    .    ^  .11    iii.!   i!      !?.     «d   «•   firod   Joil.r.   -iU    th.   .bilit,    to    bur.   co.l   .nd/»r  oil.    .hould   co-pl.t.  Port    t.    Sch.dul.  »,   S.C 

p:rt";;%:rir.v  loiuoi  r  'Sw'.dSu?::.!  xr.  u  «.c ,.  th.  i.t't.r.  «d  r,f.r .. . «-. «..  o..uifuri„t...  s,.t... 

Wh..  r.por.i„,  for  ..i.t!,.,  boil.r.,  u.o  th.  „..  bcil.r  «,ob.r.  r.port.d   i.  P.rl   ..   p.9..  5.6  »«d  J.     Wh.n  r.port.n,  for  „«  boilor., 


use  the  »•••  boiler  tvuobert  reported  U  Pert   r».  Schedule  A 


01 


05 


05 


06 


07 


Suck   iH^ober    (Coniistent  -ith  Pert    '.   P»3«   iQ 


will  this  be 


•  retrofit  et  e.isting  cepecltr'  ^ 


I,pe  of  fSO  sr»te«  (use  code)  2/ 


Process  nsoe 


Hbsorbirg  .iterial  (Use  code)  i/ 


Wet    or    Or, 


0? 


By-product    recovery 


Kinufuclurer    (use    cede)    «/ 


eOlLEA  KO. 


is: 


s 


;^5,  .. 


BOILER  NO. 


M. 


Dry 


Date  contrect    ewarded 


12 


15 


Date  of    iiiit;«l    startup    (nont h/Teer) 


Equipoent    caVacity.    KX 


Nusber  of    SC2  scrubber   trains  used 


T,po   of    fjel    designed    for 


Per    cent    of    total    jas   which   passes    tSrojjn   fJO    pij.r«e- 


la   flue  gas   by-piss  •vailible? 


BOILER  NO. 


Yes 


Dry 


BOIL£R  HO. 

ZZ5EI 


FOOT 

NOTE 

ON  PASE 


Ye»       _  No 


Or, 


Yes 


_  Yes       _  Ho 


Yes 


No 


■w 


_  Too 


.  No 


J/  LISJ  2  -   If  answer    is  yes,   trid    infor»aiioo 


e.istina  equipoent,   describe  on   th.s  pije  Ire  characleriot.es  0 


^a.  al'.aiy   teen  supplied  on  Part   I.   Schedule  B.  Section  3,   page  6  end  Part   I,   ScSedul.  E.  Section  2.   p.9.   10   for 

'  '     .     .•  -«    iL-^    ;-.i.ii.i;._    .«^.^4aH    i.n^n   fn.nl.fian    01    the   rctrOTit. 


f  this  installation  expected  upon  cooplelion  of  tho  retrofit. 


2/  Codeo  for  type  of  FGO  »y«te« 
MSU8  -  Wet  Scrubber 
OINJ  -  Dry  Inject  ion 
FIIB  -  fised-Bed 
FLZO  -  Fluidized  Bed 
OTHE  -  Other  (E.plsU  in  footnote) 


i,'  Codes  for  obsorbinj  laterial 
LWSL  -  Lioe  Slurry 
LSSL  -  Lloestone  Slurry 
NoOX  -  Vagnesiu*  Oxide 
CTOX  -  Catalytic  Oxidation 
AIVC  -  Activated  Carbon 
LINO  •  Ory  Lioestone 
CITR  •  Citrate 
O'ME  -  Ot»er  (£«plein  in  footnote) 


Jj    Codes  for  oanufaclurer  of  FSO  S'/ste* 
AAFL  -  Aoerican  Air  Filler 
ATOM  -  Atonies  Internttionil 
CHYO  -  Chiyodi  International 
ZttM  -   Coabustion  Engineering 
CTAL  -  Cilelytic,  Inc.  | 

ENVR  -  Envirotech  systees 
JCYM  -  Joy  Manufacturing 
KRBS  -  Krebo  Engineers 
MONS  -  Monsanto  Environaenttl  Service* 
P80Y  -  Pesbo<ly  Engineering  Corp. 


ROOT  -  Research  Cotlrell 
STAF  •  Stiuffer  Choaicol 
OTHE  -  Other  (Spocifjr  In 
footnett) 


t 
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COMPAWT/HAST  CODE 


PART    IV   SCHEDULE   -   E    CCONTINUED) 

•STACK  GAS  EQUIPMENT  TO  REMOVE  SULFUR  OXIDES 


16 


la 


20 


22 


2« 


25 


ini 


Oooign  doOMlfurilotloo  *fficie«cy,   per  cent ■  

If  perticul.te  .ent>«-l    scrubber   Included,   give  re.ov.1  efficiency,    I.  per  cent 


Design  Mst  eaissio*  rote,   pewds  per   hoof 


flue  go*  •»'»  rote,  ocluel   ft*  r*r  ».«,te   (*CFM)  et 


BOILER  M. 


in 


Li<|uid-ta-gas  rttio,   gallons  per  Wtf   ot F 


Est  lasted  useful   life  of  F80  systea,   years 
Where   in  systea   is   fresh  water  added? 


w 


:^t 


^^= 


Is  sludge  disposal  on-site  or  off-site? 


Pond/landfUl   repuiroaents,    acre-feet   per   year 


Tans  sludge  produced  per    1000  tons  co.l   burned   (weter-freo  fco.is) 


26 


27 


2« 


ton.  sludge  produced  per  1000  barrels  oil  burned  (w.t.r-free  bosis) 


BSr: BTT 

—   SITE     SITE 


BOILER  Ml. 

la: 


•ell 


— br: rrr- 

—  tlTE       —  SITE 


MILER  M. 


9«1> 


—  SITE       —  SITE 


TTT 


eOlLER  M. 


m: 


MU 
0«  PA8E 


gal* 


W- OFT 

—  SITE        —  SITE 


:r:::,::or:.'r:r::r:.rtr.u.a  a  iu,.i,nai ....... ^  J,  a.  .,.0-  .aei  con...ur.i iw... ...  mcj .  .,.^ 

..^.,..      ., n.r..l<.n    f.cilitie..    w.ste   di.Dotal    fac.lit.es   and   pond. _ . 


In   add   t  ion    to   the    inioraei.of.   j..."   .~", -      -/.,.,._     -^   „„^ 

aodule..    slurry   pre.^r.ti.n   fecilities.   wast,  di.po.al    fac.l.t.e.  and  pond. 


'\:z:«j::,.^z^^\^\^xc^vrszTt^^v^«^  --  •'*"""• 


CAPITAL   COSTS 


n 


50 


51 


52 


3S 


56 


57 


E^ip.«.t    snd   installation   (u.e  current  doU.r.)  dollar,  per  kilowtt 


F.cilitie.   for  rs.  a.teri«l.  h.ndling  and   feedstocl.  preparation,   $/KW 


FGO  systea  .nd  .ncilUries  S/   doU'r.  P«r  fcilowott 


Sclids  -est.  dispo.al-site  preparation  and  w.ste  tr.nsport    systea,   »/KW 


Purge   .nd   tre.taent    systea,    doll.rs   per   kilow.tt 
Negener.tion  systea,   doll.rs  per  fcilowott 


Other    (Specify    in    footnote)   doll.rs  per  kilowatt 


Total,   sua  of  line,  n  -55  doll.ro  per  hilowott 


C.pit.l  cMrge..   Vkw  (Coaaent   in  footnote  on  fixed  chorge  r.t.  .0  .ppropriate 


Jj/  ftO  oystea  ond  sncill.rlst   includoi 

FCO  hordworo,   pipiht>  .o4ific.ti.no  io  boiler  .nd  .Uck  (if  ..coory).   f.ni,  ^.he.l  .^-.paoal.  .Ic. 
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COMPAHY/PIANT  CODK 


PROPOSED  RULES 


PART  IV  SCHEDULE  -  E  CCONTINUED) 

STACK  GAS  EQUIPMENT  TO  REMOVE  SULFUR  OXIDES 


iTa 


BCILER  NO. 


BOILER  NO. 


BOILER  M). 


BOILER  NO. 


ANMWL   OfCIUTINS  COSTS 


58 


59 


42 


Fard  uttritl  and  ehaaicalti  ■lilt  pw  klloMtt   how- 


Labor  and   supcrviiioiip  Billt  per  kiloiAtt  hour 


Mat*  diaposal,   aills  par  kiloMtt   htnjr 


Ovarhaad,   ailla  par  kilowatt   hour 


Olhar    (SptcHy    •«   footiwta)  aillt  per  kiloxatt   hour 


Total^  au«  of   liiwa   5«  -   »2i   •ills  par  kilowatt  hour 


«SNi;«L   HAINTENANCe   COSTS 


«6 


»7 


iatarialt 


Labor  and  suparvision 


Overhead    (Specify   in   footnote) 


Totalf   BUM  of  lines  4i  -  46 


POrtR  REI}i;lRE«STS  MO  COSIS 


43 


49 


50 


51 


52 


KWH/hr  electrical  deaand 


KWH/hr  reheat  electrical  deaand  equivalent 


^ 


^ 


Replacecent  capacity  cost,  dollars  per  kilowatt 


Electrical  energy  cost,  aillt  per  kilowatt  hour 


Reheat  energy  cost,  dollar*  per  year 


OSI  BASIS  -  ANSWER  LINES  55  -  57  KITH  YES  OR  MO  IH  THE  APPROfHIATE  BOILER  COLUMN. 


53 


Operaticnal  unit? 


Vnit  undar  construction? 


Engineering  estioale  -  eslioi'.e  for  reported  location,  s-pported  by  bids  or 
^uotea  Oft  sa jor  aquip«ent  and  construction} 


S6  Conceptual,  design  -  de>eloped  on  cost  astrapolatioa} 

57 


Othart  (Specify   In   footnote) 


No 


_  Tea       _  No 


_  Yes       _  Mo 


res        Mo 


No 


.  1*0 


_  Too       _  Mo 


res 


_  '•»       _  ' 


_  Tes      _  No 


FOOT* 

NOTE 

ON  PAGE 


COMPA^ff /PLANT  CODE 


PART    IV    SCHEDULE    -    E    (CONTINUED) 

STACK  GAS  EQUIPMENT  TO  REjiOVE  SULFUR  OXIDES 


SfLIABILITT   OF   FgQ   TEST    EQUIPKCKT 


ape 


58 


53 


60 


61 


62 


I   ;   E  ■ 


Ha«  auch  tia*  durirg  the  year  was  the' boiler  force*  out  of   ser«ice  by   the  FSO? 
(Specify  units) 


How  auch  tia«  during  the  year  did  the  FED  opcratiaa   interfere  with  the 
dosired  dispatch?     (Specify  units) 


How  auch  tiae  djrinj  the  year  wtuld  the  FSO  hare  prevented  full  electrical 
output    if   full  output  were  needed  te  aact   load!     (Specify  units) 


If  the  current   FSO  Is  ftot  full  scale,   do  you   intend  to  use  full  scale  FSO 
for  aeeting  sulfur  standards? 

AhSwkR   «UESIIONS   62  AND   65   FOR    THE    ENTIRE   PLANT    IN   COLUMN    (a) 
What   is  the  capacity  ef  FSO  equipaent  now  installed  or  ultiaately  to  be 
installed  for  achieveaeni  af  the  desired  level  ef  reliability?   (in  HW) 


6J 


Mhet   la  the  alniaua  capacity  ef  ffiS  e<«ulpaent   (assuainf  lOOl  reliability) 
aperttlni  at   the  design  sulfur  rtaoval  level  nectastry  te  coeply  wi  tb^Matuttt 


BOILER  NO. 


3lL 


■S' 


BOILER  NO. 


T?r 


^ 


^ 


BOILER  NO. 


BOILER  NO. 


HI 


FOOT- 
NOTE 
ON  PAGE 
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COMPAHY/PLANT  CODE 


PART    IV    SCHEDULE    -    F 

PLANT  DATA  ON  THE  FEASIBILITY  AND  COST  OF  MEETING  AMBIENT  AIR  QUALITY  STANDARDS 

BY  INTERMITTENT  rnNTROL  SYSTEMS  (ICS) 2^ 


01 


02 


05 


04 


05 


ITEM 


Da  y«i  Neve  ••   Interaittint  Central  Syatea  (iCS)? 


Have  you,  «r  do  you  plan  to  undertake  .  study  of   the  feasibility  of  using  an   Inter.ilt.nt  Cntrol  Sy.t. 
?I1  orStr  .0  nali«^.l  "bienl  air  eu.lit,  s.anoar*.?     (If  not  e.pla.n   I.  .   footnote) 


(ICS) 


What   la  the  actual/expected  cost  of  the  feasibility  study? 


Feasibility  study  results   (aclual/eapected) 


Positive  results   iapl,  that   the  ICS  you  have  Installed,  conteaplale  Installing,  *r  »ould  like  to   l.stall, 
!t         now     oi  to  a«     pri«ry  aabi.nt  air  ♦.alit,  .t«,d.rd,  during  air  p,l»-t..n  ep.sod.s.     Jk-r.ng  »,ch 
Hpisodie.  will  you  also  be  able  to  a.et  secondary  ..biant  air  ^..l.ty  atandard.  for. 
Particulate  aatter?  • ^ 


Sulfur  asidea? 


m 


What  strstagy  -ill  be  eaployed  during  an  epi.od.  to  aeet   eaission.  liait.tl««?     (Use  ^.plianc.  cedes  beWw) 
If  aore  than  one  strategy    is    involved,   uta  as  aany  codea  as  necessary  


AMSVCII  F0«  CNTIK  PLMT 


.  rea 


.  Positive 


.  Negsllva 


Tes 


.  Tes 


WE   FOLLtWlN*  ftlCSTIONS  PERTAIN  TO  IMISSIONS.     KACE  ANSWEBS    HI  THt  »PP«8MIATEC0^UMI(?. 


OS 


OJ 


10 


11 


IJ 


Whst   length  of  t...   is  re<^ired  to  aak.  the   ICS  strategy  operational?     That   is,   to  bring  all  bailer,  at  the  plant 
into  eo.pl iance.    (Provide   in  a   footnote  a  critical  Hth  chart) 


Osing  your  proposed   ICS  strategy,  -hat   I.  the  .«lu.l/..t i-eted   •«t»l|«<'  "•'  •'""i"' 
tians  Mcessar,   to  aeet  standards  during  sn  air  pollution  ep.scde?  BoUars  per  k.lowatt 


Bodifications  aad/ar  aMt- 


necaseary 


[  it«tv>»«i  y    *w   «•■.    •»■■ — -- — m    -  

are  the  actual/ eat i-ated  annJ^  operating  .M  ..intenance  e.sts  of  .o.tr.l.^1  fictions  snd/or  additiaa. 
»sry   to  aeet   slaodarda  during^n  air  pollution  op  I  so<«?— Cent  s  per  kilowatt   hour. . 


Wontha 


FOOT 
NOTE 

OH 


^ 


■onth! 


If   tes   i.  already  operating  st   thi.  plant,  or   if  you  plan  U   iapleaent   ICS.  answer  line.   11  -   IJ  ..ncer.in,   Ih.  Air  Quality  •.nit«-l»g 
Systea    (aQMS)    involved.      Also,    describe   the    AQNS   briefly    in   a    footnote. — 


12 


15 


16 


17 


What    is   the  sctual/eatiaatad  coat    to    inatall   an   AQIU   for  operation  of  the   ICSt 


What    is  the  actual/esti.aled  annual   coat   of  oneratino  the  AQyS? 


What    ia    the   actual/eat inated   annual    coat    of   aaint.inino   the   AQNS? 


What    »a    tne   ac\u»i/ eat  ■  — ^^"    «■...«■.    ■ -•  —  ...,.*  1 

What    ia   the   aclual/est  ..ated  annual   coat   of    lorecaating  cont.nuoualr   the  potential   concentrations  of  pylMan^T .1 


'whal   ia  the  actual/e»( iaated  annual  tost  of  reporting  the  data  gathered,   te  the  following  types  of 
regulatory  asenciea?   (Sive  apecific  agency  naaes   I*  a  footnote) 


Federal  yvernaent  agencies 


State  governaent   agencies 


Local    qovernnent    agencies 
COMPLIANCE   CODES 


1. 


LOSW  •  load  switch  within  tystea 
FLSB  -  fuel  switching  or  blending 
PWRP-  power  purchaae  froa  outaidc  SyStea 
OTHE  -  Other  (Eaplain  in  footnote) 
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COMPANY /PLAKT  CODE 


PART    IV    SCHEDULE    -    F    CCONTINUED) 

PLAMT  DATA  OH  THE  FEASIBILITY  AND  COST  OF  MEETING  AMBIENT  AIR  QUALITY  STANDARDS 
3Y  INTERMITTENT  CnNTRm  SYSTEMS  (ICS) . 


IS 


20 


21 


22 


25 


2< 


ir  FUEL  swiroiiRt  m  acwiM  is  pat  of  tour  ics  STiuTEtr,  mswer  lines  le  •  2% 

I   T  E  ■ 


,Tl\,l  i.Ic'ipl.oi  .♦  th.n  .iific.licH-  ..d/or  •Oditi.^..     f.r  ....pi.,   duplic.l.  ..I  .lor.g.  f.c.l.t....   .pl.t  bun*.r.,  du.l 
co«'.;«r>,    C0.1   Bill.!    .le.  )  ^ ___^.^_^_-^_^-^— ^.— — — — 


fiTd.r.ti-,.      for    ....pi.,    kijl.   «i.lur.   ».(».t    .f    ...l.r.   a>.l.,    th.r«l   d...}.    I.Ctor   .f   .    bo.lw-,   .U.  )      H.port    .B 


Mxt    ia 

CM>S«.    lor    d. rating.      for    .s..p 

.i9a>i.(ts  d«-.lrd  HOT    l»  Mg.w.tts  r.Mi.inj. 


w«,    i.   .h.  .cl-.l/..ti..l.d  .-,00.1  «iM.«o«  «,«    ..»«i.l.d  .ilh   Ih.   f.cilit,  «,dific..ion,  .nd/or  .ddili.«  r.<^.ir.d  b,  ^ 


«h.,    i.   th.  .c,u.l/...i«t.d  .n«..l  .p.r.t,-9  c...   .«oci...d  -U.  "«   '•-»■''.•<«'*•;"«■!" .r"^':  'h^''"*'     ''"""* '"                 " 
.    d..criplio-   o«    r...oo,    for    ,.cr„s.d  op.r.t  in9/..iM......c,   ..p.n...- )    «.p«rt    .«   c.n>.   p.r  l.il.^tt-ho»r. 


WH.I    if    th.  .clu*l/.»li..t.d   .iiBu.l    qu."!!!;   »1  "el.."<» 


co.l   ll>.  pl.Kt   »ill   coAsu..?     R.port    in   thowj.nd.  •«   tons. 


Wh.t    i.    th.   .v.r.,.   «,lf«r    l.,.l    p.r.itl.d    i«   Ih.  -cl^."   co.l    IM   pl.M    .ill    c.nv...7      R.p.rt    i.   pc^.d.   of   tuKur   per   ..lUo,   BTU. 


Wh.,    ..    ,K.   .c.o.l/......led   .A.U.1    .^..til,   .«    -cl-.-   r„id„.l   oil    ...   pU.t    .ill    CO.....T      R.port    i.    tl.o....«..   o.    t.rr.U. 


i.   , r.,.  «.H«r   1...1   p.r.i»,.d   i.  ,».  -el..."  r...*,.l  .il   IM  pl.M   will   »«.-..»    lFo«»d.  .f   wlfvr  p.r  .ill.o.  BH.) 


s 


28 


23 


50 


«h.>    i.  tk.  .clu.l/..ti..l.d  .«~.l    i«r«.»t.l  ct   p.r   10.  .t  -cl..."  co.l?     Roport    in  doll.r.  p>-   to- 


% 


Wh.,    i.   th.  .cto.l/..ti....d  «.~.l    i»cr«....l   co.t   p,r  b.rr.l  of  -cl-.o-  r„.d«.l  oilT     R.port    in  doll.r.  p«r  b.rr.1. 


What    i.   th.   .ctu.l/.$ti..l.d    incrM 


,..t.l   .i«  of  ,o»r  co.l    .lock  pil.  .bo..  r.r«l   du.  to  -cl..n-  co.lT      ■.diet.   I.  por  c«.t. 


ARSwCR  rwi 

cariK  RIM* 

(•) 


^ 


^ 


di 


^ 


-mr. 

mn 


±1 


^ 


«h.t    i.   tS.   .clu.l/.»ti».l.d   incrM 


.nt.l  .ii.  .«  ro--  -il  "°'»9'  "P«i'r  "««  ""-"l  *>•  «•  •«»•*"•  '•«»i*'»l  »'"     fKlic.tt  i.  >. 


Wh..    i.    th.    .c.u.l/...i....d   .n.r„   r.,p,ir-.nt    for    ,o-r..CS    .tr.t.grJ      '"die...    i.   ..J.^-tt.  of   9.«r.ti.,  ..p.cit,.      (Pro.ld.    i. 
>    footnol.   .   i^it».«  di.gr.B  .ccountin9   for   th.  .B.rgy   r.Qu  ire«.nt..  ) ^ _^ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  240] 

[RcL  No«.  34-11774.  FI-35;  Pile  No.  S7-5981 

INFORMATION  FILED  WITH  COMMISSION 
AND  WITH   ANY   EXCHANGE 

Confidential  Treatment 

The  Commission  today  announced  the 
proposal  for  public  comment  of  new  Rule 
24b-2  under  the  Securities  Exchange  Act 
of  1934  (17  CFR  240.24b-2)  relating  to 
confidential  treatment  of  certain  infor- 
mation required  to  be  4iled  with  the 
Commission;  the  procedures  set  forth  in 
proposed  Rule  24b-2  will  be  followed 
vmtil  a  permanent  rule  is  adopted.' 

Section  24  of  the  Securities  Exchange 
Act  of  1934.  15  U.S.C.  Section  78x,  was 
recently  amended  by  Section  19  of  Pub- 
lic Law  No.  94-29  (the  Securities  Acts 
Amendments  of  1975.)' 

Previously.  Section  24  had  prohibited. 
In  subsection  (a),  the  disclosure  of  trade 
secrets  and  processes,  and  had  author- 


»The  Commlsaion  has  concurrently  an- 
nounced the  revocation  of  old  Rule  24b-2 
and  the  amendment  of  various  procedural 
rules  to  reflect  that  revocation  and  the  In- 
terim   procedures    to    be    followed    i)endlng 

adoption  of  a  new  rule.  See  page under 

Rules  and  Regulations  In  this  Issue  (FR  Doc. 
75-31919;  Title   17  Parts  200.  201.  and  240). 

•  Public  Law  No.  94-29  was  signed  by  the 
President  on  June  4.  1975  at  which  time,  as 
provided  by  Section  31(a)  thereof.  Section 
19  became  elective. 


ized,  in  subsection  (b),  the  nondisclosure 
of  any  other  type  of  information  filed 
with  the  Commission  pursuant  to  the 
Securities  Exchange  Act  imless  the  Com- 
mission found  disclosure  to  be  in  the 
public  interest.  See  "American  Sumatra 
Tobacco  Corp.."  7  SEC  1033.  affirmed, 
"American  Sumatra  Tobacco  Corp."  v. 
"Securities  and  Exchange  Commission." 
110  P.2d  117  (C^XJ.C.  1940).  Signifi- 
cantly, a  determination  under  the  former 
Section  24  that  disclosure  of  Information 
was  not  in  the  public  Interest  could  have 
been  made  in  some  circumstances  when 
the  information  would  not  otherwise 
come  within  the  exemptions  from  disclo- 
sure under  the  Freedom  of  Information 
Act  ("FOIA"),  5  U.S.C.  552. 

Section  24  now  defines,  in  subsection 
(a),  the  term  "records"  to  Include  "all 
applications,  statements,  reports,  con- 
tracts, correspondence,  notices,  and 
other  documents  filed  with  or  otherwise 
obtained  by  the  Commission  pursuant  to 
this  title  or  otherwise."  Subsection  (b) 
of  the  amended  Section  prohibits  dis- 
closure of  any  records  in  contravention 
of  the  rules  and  regulations  of  the  Com- 
mission under  the  FOIA  or  in  circum- 
stances where  the  Commission  has  deter- 
mined, pursuant  to  such  rules,  to  afford 
confidential  treatment  for  Information 
contained  in  such  records. 

Rule  24b-2  (17  CFR  240.24b-2),  pro- 
mulgated imder  Section  24,  established  a 
procedure  whereby  persons  filing  docu- 
ments with  the  Commission  pursuant  to 
the  Securities  Exchange  Act  could  re- 


quest confidential  treatment  for  infor- 
mation contained  therein.  Pursuant  to 
subsection  (c)  of  the  RtUe,  and  the  for- 
mer provisions  of  Section  24,  until  the 
Commission  had  made  a  determination 
regarding  such  a  request,  the  informa- 
tion in  question  could  not  be  disclosed  by 
the  staff.  Under  subsection  (e)  of  the 
Rule,  a  person  requesting  confidential 
treatment  could  also  request  a  hearing 
thereon.  Subsection  (h)  provided  that  if 
the  Commission  determined  that  dis- 
closure of  materials  filed  by  the  issuer  of 
a  security  registered  on  any  exchange 
was  In  the  public  interest,  the  Issuer 
could  withdraw  such  materials  by  with- 
drawing the  registration  of  each  security 
to  which  the  material  filed  related. 

The  amendment  to  Section  24  has  re- 
moved the  statutory  basis  for  Rule  24b-2 
and,  in  effect,  rescinded  It. 

Under  the  rule  now  proposed  by  the 
Commission,  information  wiU  be  entitled 
to  confidential  treatment  only  If  it  Is  con- 
sidered non-public  imder  the  Commis- 
sion's FOIA  rules  (17  CFR  200.80).  This 
determination  would  be  made  at  the 
time  an  application  for  confidential 
treatment  is  filed  pursuant  to  proposed 
Rule  24b-2,  but  would  be  reconsidered 
whenever  appropriate,  such  as  when  a 
request  for  the  Information  Is  filed  und*"- 
the  FOIA.  Persons  who  have  applied  for 
and  received  confidential  treatment  for 
information  pursuant  to  the  proposed 
rule  will  be  contacted  by  the  staff  when- 
ever additional  information  Is  required  in 
order  to  determine  whether  continued 
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confidential  treatment  Is  warranted.  If 
It  is  determined  that  a  continuation  of 
confidential  treatment  is  not  warranted, 
the  confidential  treatment  will  be  re- 
Tolced  and  the  person  who  requested  such 
treatment  will  be  so  notified  wherever 
possible. 

Determinations  to  grant,  deny  or  re- 
voke confidential  treatment  will  be  made 
by  the  Director  of  the  Division  of  Cor- 
poration Finance.  Persons  may  petition 
the  Commission  for  re»vlew  of  his  de- 
terminations under  17  CFR  201.26;  the 
Commission  will  accord  expedited  treat- 
ment to  all  such  petitions  for  review  to 
the  extent  necessary  to  respond  to  a 
pending  request  under  the  FOIA  within 
the  time  limits  prescribed  by  that  stat- 
ute. See  5  UJ3.C.  5  552(a)  («)  (A). 

Pursuant  to  Section  23(a)(2)  of  the 
Securities  Exchange  Act,  the  Commis- 
sion has  considered  the  Impact  that  this 
proposal  would  have  on  competition  and 
Is  not  aware,  at  this  time,  of  any  burden 
that  this  rule.  If  adopted,  would  Impose 
on  competition  not  necessary  or  appro- 
priate in  furtherance  of  the  purposes  of 
that  Act.  However,  the  Commission 
specifically  Invites  comment  as  to  the 
competitive  Impact  of  this  proposal,  if 
adopted. 

Status  of  Information  Subject  to  Ob- 
jections FUed  Under  Former  Section  24. 
The  status  of  information  which  is  the 
subject  of  pending  or  past  objections 
under  the  former  provisions  of  Section 
24  turns  upon  the  same  basic  premise.  In 
each  Instance  the  information  in  ques- 
tion was  presumably  required  to  be  fUed 
by  the  provisions  of  the  Securities  Ex- 
change Act.  In  former  Section  24,  Con- 
gress had  established  conditions  under 
which  such  information  could  be  made 
available  to  the  public   despite  objec- 
tions— "when    In     [the    Commission's! 
Judgment  a  disclosure  of  such  informa- 
tion is  in  the  public  Interest.  .  .  ."  By 
amending  these  provisions.  Congress  has 
established  somewhat  different  condi- 
tions for  release  of  such  information — 
essentially  those  prescribed  by  the  FOIA. 
The  Commission  does  not  believe  that 
any  person  has  a  "vested  right,"  or  any 
right  at  all,  in  the  conditions  of  former 
Section  24  which  would  entitle  him  to 
insist    on    the    continued    applicability 
thereof.  Similarly,  no  one  has  a  "vested 
right"  In  the  terms  of  the  original  ex- 
emptions from  the  disclosure  require- 
ments of  the  Freedom  of  Information 
Act.  Some  of  these  exemptions  were  sig- 
nificantly narrowed  by  Congress  in  1974. 
Thus,  amended  Section  24  now  governs 
the  disclosure  to  the  public  of  informa- 
tion filed  pursuant  to  the  Securities  Ex- 
change Act,  whethw  objections  to  dis- 
closure of  such  information  were  filed 
and  sustained  prior  to  the  effective  date 
of  the  amendment  to  that  Section  or 
whether  they  have  been  filed  and  are 
still  pending. 

Interim  Procedures 

In  order  that  information  not  entitled 
to  confidentisil  treatment  is  not  withheld 
from  toe  public  unnecessarily,  the  pro- 
cedures outlined  in  the  proposed  new 


rule  will  be  followed  imtll  a  final  rule 
is  adopted.  Accordingly,  those  procedures 
should  hereafter  be  followed  by  persons 
who  apply  for  confidential  treatment. 

Persons  who  have  already  filed  appli- 
cations for  confidential  treatment  pur- 
suant to  former  Rule  24b-2  which  are 
still  pending  should  supplement  their 
applications  with  an  explanation  of  why 
the  information  may  be  considered  to 
be  exempt  from  the  disclosure  require- 
ments of  the  FOIA  under  the  Commis- 
sion's  FOIA  rules,  set  forth  at  17  CPR 
200.80.  The  staff  will  contact  each  per- 
son whose  application  Is  pending  and 
request  such  a  statement. 

Those  who  in  the  past  have  requested 
and  been  granted  confidential  treatment 
under  the  provisions  of  former  Rule  24b- 
2  are  advised  that,  while  that  hiforma- 
tion  win  continue  to  be  maintained  in 
non-public  files  until  reconsideration  of 
its  confidential  status,  the  disclosure  re- 
quirements of  the  FOIA  will  ultimately 
apply.  Such  persons  may.  If  they  desire, 
submit  supplementary  information  stat- 
ing why  the  information  in  question  may 
be  considered  to  be  exempt  from  the 
dlsclosiu'e  requirements  of  the  FOIA 
under  the  Commission's  POIA  rules  set 
forth  at  17  CFR  200.80.  Where  confiden- 
tial treatment  Is  revoked,  tiie  person  who 
requested  such  treatment  will  be  so  noti- 
fied wherever  possible  and  may  petition 
for  review  pursuant  to  17  CPR  200.26. 

It  is  therefore  proposed  to  amend  17 
CFR  Part  240  by  adopting  a  new 
!  240.24b-2  as  set  forth  below: 

§  240.24b-2.     Nondisclociure  of  informal- 
tion  filed  with  the  Commission  and 
f   with  any  exchange. 

(a)  Any  person  filing  any  registration 
statement,  report,  application,  state- 
ment, correspondence,  notice  or  other 
document  (herein  referred  to  as  the  ma- 
terial filed)  under  the  Act  may  make 
written  objection  to  the  public  disclosure 
of  any  information  contained  therein  in 
accordance  with  the  procedure  set  forth 
below.  The  procedure  provided  in  this 
rule  shall  be  the  exclusive  means  of  re- 
questing confidential  treatment  of  infor- 
mation required  to  be  filed  under  the 
Act. 

(b)  The  person  shall  omit  from  the 
material  filed  the  portion  thereof  which 
it  desires  to  keep  undisclosed  (herein- 
after called  the  confidential  portion) .  In 
lieu  thereof,  it  shall  indicate  at  the  ap- 
propriate place  In  the  material  filed  that 
the  confidential  portion  has  been  so 
omitted  and  filed  separately  with  the 
Commission.  The  person  shall  file  with 
the  copies  of  the  material  filed  with  the 
Commission: 

(1)  As  many  copies  of  the  confidential 
portion,  each  clearly  marked  "Confi- 
dential Treatment,"  as  there  are  copies  of 
the  material  filed  with  the  Commission 
and  with  any  exchange.  Each  copy  shall 
contain  an  approprate  identification  of 
the  item  or  other  requirement  Involved 
and.  notwithstanding  that  the  confiden- 
tial portion  does  not  constitute  the  whole 
of  the  answer,  the  entire  answer  thereto; 
except  that  in  case  the  confidential  por- 


tion is  part  of  a  financial  statement  or 
schedule  only  the  particular  financial 
statement  or  schedule  need  be  Included. 
All  copies  of  the  confidential  portion  shall 
be  in  the  same  form  as  the  remainder 
of  the  material  filed; 

(2)  An  application  making  objection 
to  the  disclosure  of  the  confidential 
portion!  Such  application  shall  be  on  a 
sheet  or  sheets  separate  from  the  confi- 
dential portion,  and  shall  contain  (i)  an 
identification  of  the  portion;  (11)  a  state- 
ment of  the  grounds  of  objection  refer- 
ring to,  and  containing  an  analysis  of, 
the  applicable  exemption (s)  from  dis- 
closure imder  the  Commission's  rules  and 
regulations  adopted  imder  the  Freedom 
of  Information  Act  (17  CFR  200.80) ,  and 
a  justification  of  the  period  of  time  for 
which  confidenti«d  treatment  is  sought; 
(111)  a  written  consent  to  the  furnishing 
of  the  confidential  portion  to  other  gov- 
ernment agencies.  oflQces  or  bodies  and  to 
the  Congress;  and  (iv)  the  name  of  each 
exchange,  if  any,  with  which  the  ma- 
terial is  filed. 

The  copies  of  the  confidential  portion 
and  the  application  filed  In  accordance 
wiUi  this  paragraph  (b)  shall  be  enclosed 
in  a  separate  envelope  marked  "Confi- 
dential Treatment"  and  addressed  to  The 
Secretary,  Securities  and  Exchange  Com- 
mission. Washington.  DC.  20549. 

(c)  Pending  a  determination  as  to  the 
objection  filed  the  confidential  portion 
wUI  not  be  made  available  to  the  public. 

(d)  (1)  If  it  is  determined  that  the  ob- 
jection should  be  sustained,  a  notation 
to  that  effect  will  be  made  at  the  ap- 
propriate place  in  the  material  filed.  Such 
a  determination  will  not  preclude  re- 
consideration whenever  appropriate, 
such  as  upon  receipt  of  any  subsequent 
request  under  the  Freedom  of  Informa- 
tion Act  (5  U.S.C.  f  552)  and.  if  appro- 
priate, revocation  of  the  confidential 
status  of  all  or  a  portion  of  the  informa- 
tion in  question.  Where  an  initial  deter- 
mination has  been  made  under  this  rule 
to  sustain  objections  to  disclosure,  the 
Commission  will  attempt  to  give  the  per- 
son requesting  confidential  treatment 
advance  notice,  wherever  possible,  if  con- 
fidential treatment  is  revoked. 

(2)  In  any  case  where  an  objection  to 
disclosure  has  been  disallowed  or  where 
a  prior  grant  of  confidential  treatment 
has  been  revoked,  the  person  who  re- 
quested such  treatment  will  be  so  in- 
formed by  registered  or  certified  mail  to 
the  person  or  his  agent  for  service.  Pur- 
suant to  17  CFR  201  26,  persons  making 
objections  to  disclosure  may  petition  the 
Commission  for  review  of  a  determina- 
tion by  the  Dl\ision  disallowing  objec- 
tions or  revoking  confidential  treat- 
ment. 

(e)  The  confidential  portion  shall  be 
made  available  to  the  public  at  the  time 
and  according  to  the  conditions  specified 
in  subparagraphs  (l)-(2)  of  this  para- 
graph: 

(1)  Upon  the  lapse  of  five  days  after 
the  dispatch  of  notice  by  registered  or 
certified  mail  of  a  determination  dis- 
allowing an  objection,  if  prior  to  the 


FEDERAL  REGISTER.  VOL  40.  NO.  J29— WH)NESDAY,  NOVEMBER  26,   1975 


54842 

lapse  of  such  five  days  the  person  shall 
not  have  communicated  to  the  Secre- 
tary of  the  Commission  his  Intention  to 
seek  review  by  the  Commission  under 
17  CFR  201.26  of  the  determination  made 
by  the  Division;  or 

(2)  If  such  a  petilTion  for  review  shall 
have  been  filed  under  17  CFR  201.26, 
upon  final  disposition  thereof  adverse  to 
the  petitioner. 

(f )  If  the  confidential  portion  Is  made 
available  to  the  public,  one  copy  thereof 
shall  be  attached  to  each  copy  of  the 
material  filed  with  the  Commission  and 
with  each  exchange. 

(Sees.  23,  24.  48  Stat.  901,  as  amended,  80 
Stat.  383,  as  amended,  31  Stat.  54;  15  U.3.C. 
78w.  78x,  5  U.S.C.  552.) 

All  Interested  persons  are  Invited  to 
submit  written  comments,  to  be  received 
not  later  than  January  2,  1976,'  to 
George  A.  Pitzsimmons,  Secretary,  Secu- 
rities and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  Comments  should  be 


»On  November  18.  1975  the  Commission 
extended  the  period  for  comment  to  Janu- 
ary 2,  1976.  See  Release  No.  34-11844. 
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submitted  in  triplicate  and  should  refer 
to  PUe  No.  S7-598.  All  comments  re- 
ceived shall  be  available  for  public  In- 
spection. 

By  the  Commission. 

George  A.  FrrzsnJMONS, 
Secretary. 

OCTOBEB  30,  1975. 

[PR  Doc.75-31920  Filed  11-26-76:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Parts  1003. 1100  ] 

[Ex  Parte  No.  55  (Sub.  No.  14)  ] 

REVISION  OF  APPLICATION  FORMS  FOR 
OPERATING  AUTHORITY  AND  AMEND- 
MENTS TO  GENERAL  RULES  OF  PRAC- 
TICE 
Notice  of  Proposed  Rulemaking;  Correction 
Described  herein  are  certain  editorial 
changes  to  the  above  referenced  rules 
proposed  by  the  Commission  In  the  No- 
vember 7.  1975  Issue  of  the  Federal  Reg- 
ister (40  FR  52058) ,  which  changes  In- 
advertantly   were    omitted    from    such 


publication.   The   following   corrections 
should  be  noted: 

1.  On  page  52061,  first  column. 
M  100.57 (a),  the  last  two  lines  which 
presently  read  "proceedings  a  petition 
seeking  appropriate  procedure  may  be 
filed]."  should  read  "proceedings  a  peti- 
tion seeking  appropriate  discovery  pro- 
cedures may  be  filed]." 

2.  On  page  52062,  first  column,  after 
the  last  sentence  in  the  first  paragraph, 
the  following  sentence  should  be  added: 
"Provided,  however,  that  the  provisions 
of  this  paragraph  limiting  the  total  num- 
ber of  witnesses  and  requiring  certifica- 
tions for  subsequently  discovered  wit- 
nesses shall  not  be  applicable  to 
applications  to  transport  passengers 
which  are  assigned  for  oral  hearing." 

3.  On  page  52063,  the  third  column.  In 
the  paragraph  designated  "[(j)l",  the 
ninth  and  tenth  lines  which  presently 
read  "the  subject  of  a  report  and  recom- 
mended order,  prepared  by  the  party  or 
parties"  should  read  "the  subject  of  an 
Initial  decision,  prepared  by  the  party 
or  parties". 

[seal]  Robert  L.  Oswald, 

Secretartf. 

(FR  Doc.75-32039  Filed  11-25-75:8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

CHEESE  FROM  NORWAY 

Notice  of  Preliminary  Countervailing  Duty 
Determination 

On  June  30,  1975,  a  "Notice  of  Receipt 
of  Countervailing  Duty  Petition"  was 
published  in  the  Federal  Register  (40 
PR  27449) .  The  notice  stated  that  a  peti- 
tion had  been  received  alleging  that  pay- 
ments or  bestowals  conferred  by  the 
Government  of  Norway  on  the  manufac- 
ture, production  or  exportation  of  cheese 
constitute  the  payment  or  bestowal  of  a 
bounty  or  grant  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930  as 
amended  (19  U.S.C.  1303). 

On  the  basis  of  an  Investigation  con- 
ducted pursuant  to  §  159.47(c)  Customs 
Regulations  (19  CFR  159.47(c)),  It  has 
been  determined  preliminarily  that  pay- 
ments are  being  made,  directly  or  Indi- 
rectly, on  the  manufacture,  production  or 
exportation  of  cheese  from  Norway, 
which  constitute  the  payment  or  bestowal 
of  a  bounty  or  grant  within  the  mean- 
tag  of  section  303  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303) .  Such 
payments  are  ta  the  form  of  a  consumer 
sut)sldy,  a  basic  support  rate  subsidy,  and 
a  freight  subsidy  ma^e  by  the  Govern- 
ment of  Norway  to  the  dairy  farmers, 
which  have  the  effect  of  sutwldizing  ex- 
ported cheese  to  the  same  extent  as  the 
subsidy  to  domestic  dairy  products.  The 
regional  support  program  and  the  agri- 
cultural development  fimd  are  not  con- 
sidered to  be  bounties  or  grants. 

A  final  decision  in  this  case  is  required 
on  or  before  May  21,  1976.  Before  a  final 
determination  is  made,  consideration 
will  be  given  to  any  relevant  data,  views, 
or  arguments  submitted  to  writing  with 
respect  to  the  prelimtoary  determina- 
tions. Submissions  should  be  addressed 
to  the  Commissioner  of  Customs,  1301 
Constitution  Avenue  NW.,  Washington, 
D.C.  20228,  to  time  to  be  received  by  his 
ot&ce  on  or  before  December  26,  1975. 

This  prelimtoary  determination  Is  pub- 
lished pursusmt  to  section  303(a)  of  the 
Tariff  Act  of  1930,  as  amended  (n.8.C. 
1303(a)). 

G.  R.  DiCKERSON, 

Acting  Commiasioner 
of  Customs. 

Approved:  November  21, 1975. 

DAvn>  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 

|FR  Doc.76-82029  FUed  11-26-75;  8 :4S  am] 


Office  of  the  Secretary 

WATER  CIRCULATING  PUMPS  FROM 
THE  UNITED  KINGDOM 

Antidumping;  Withholding  of  Appraisement 
Notice 

Information  was  received  on  April  25, 
1975,  from  Taco,  Incorporated,  of  Cran- 
ston, Rhode  Island,  alleging  that  water 
clrculattog  pumps,  wet  motor  type,  suit- 
able for  use  to  residential  and  commer- 
cial hydronic  heattog  systems,  frcnn  the 
United  Ktogdom,  were  being  sold  to  the 
United  States  at  less  than  fair  value 
thereby  causing  Injury  to,  or  the  likeli- 
hood of  Injury  to,  or  the  prevention  of 
establishment  of  an  Industry  to  the 
United  States,  wlthto  the  meanmg  of  the 
Antidumpmg  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  to  this 
notice  as  "the  Act").  On  the  basis  of 
this  information  and  subsequent  prelim- 
inary tovestigation  by  the  (Tustoms  Serv- 
ice, an  "Antidumping  Proceeding  Notice" 
was  published  to  the  Federal  Register 
of  May  21, 1975  (40  FM.  44340) . 

Tentative  Determination  of  Sales  at 
Less  Than  Fair  Value 

On  the  basis  of  the  information  devel- 
oped to  Customs'  tovestigation  and  for 
the  reasons  noted  below,  pursuant  to 
section  201(b)  of  the  Act  (19  U.S.C. 
160(b)),  I  hereby  determtoe  that  there 
are  reasonable  grounds  to  believe  or  sus- 
pect that  the  exporter's  sales  price  of 
water  circulating  pumps,  wet  motor  t3T)e, 
suitable  for  use  to  residential  and  com- 
mercial hydronic  heating  systems,  from 
the  United  Ktogdom  Is  less,  or  Is  likely 
to  be  less,  than  the  fair  value,  and 
thereby  the  foreign  market  value,  of  such 
or  similar  merchandise. 

Statekent  of  Reasons 

The  reasons  and  bases  for  the  above 
tentative  determtoatlon  are  as  follows: 

a.  Scope  of  the  investigation.  It  ap- 
pears that  ail  Imports  of  the  subject  mer- 
chandise from  the  United  Kingdom  were 
manufactured  by  Sundstrand  United 
Kingdom.  Ltd.,  Ktog's  Lynn,  England. 
Therefore,  the  tovestigation  was  limited 
to  this  one  manufacturer. 

b.  Basis  of  comparison.  Por  the  pur- 
pose of  considering  whether  the  mer- 
chandise to  question  Is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value  wlthto 
the  meantog  of  the  Act,  the  proper  basis 
of  comparison  appears  to  be  between  ex- 
porter's sales  price  and  the  home  mar- 
ket price  of  similar  merchandise.  Ex- 
porter's sales  price,  as  defined  in  section 
204  of  the  Act  (19  U.S.C.  163),  was  used 
stoce  all  export  sales  appear  to  be  made 
to  a  related  United  States  purchaser. 
Home  market  price,  as  defined  to  section 
153.3.  Customs  Regulations,  (19  CFR 
153.3) ,  was  used  stoce  similar  merchan- 
dise {47pears  to  be  sold  to  the  home  mar- 
ket to  sufficient  quantities  to  provide 


a  basis  of  comparison  for  fair  value 
purposes. 

c.  Exporter's  sales  price.  Por  the  piu"- 
poses  of  this  tentative  determination  of 
Sides  at  less  than  fair  value,  adjustments 
have  been  made  on  the  followtog  bases. 
In  accordance  with  section  153.31(b), 
C^toms  Regulations.  19  CFR  153.31(b) ) 
prictog  information  was  obtained  con- 
cemtog    imports    of~"  water    circulating 

jjumps,  wet  motor  type,  suitable  for  use 
to  residential  and  commerical  hydrtmlc 
heattog  systems,  from  the  United  Ktog- 
dom during  the  period  February  1,  1975, 
through  July  22,  1975. 

In  the  Import  transactions,  all  of  the 
merchandise  was  sold  or  agreed  to  be 
sold  to  the  United  States,  before  or  after 
the  time  of  importation,  by  or  for  the 
accoimt  of  the  exporter,  wlthto  the 
meaning  of  section  204  of  the  Act.  The 
exporter's  sales  price  has  been  calculated 
on  the  basis  of  the  price  to  manufac- 
turers, f.o.b.  plant,  to  the  United  States. 
Deductions  have  been  made  for  differ- 
ences to  merchandise,  transportation  and 
other  charges  from  the  United  Ktogdom 
to  the  United  States  delivery  potot,  ad- 
ditional labor  and  packing  charges,  to- 
land  freight  and  insurance  In  the  United 
Kingdom,  and  sell  tog  expenses  tocurred 
to  the  United  States. 

The  differences  to  the  merchandise  to- 
elude  a  pair  of  valves  sold  with  the  pumps 
to  the  United  States  but  separately  Im- 
ported from  Sweden,  and  the  ooean 
freight.  Insurance  and  United  States  du- 
ties tocurred  on  the  valves.  Adjustments 
also  have  been  made  for  differences  be- 
tween the  model  sold  to  the  United  States 
and  the  most  similar  model  sold  to  the 
United  Ktogdom.  Transportation  and 
other  charges  which  have  been  deducted 
are  ocean  freight,  marine  Insurance, 
brokerage  fees,  toland  freight  to  the 
United  States,  and  United  States  duties. 
Adjustments  have  been  made  for  repack- 
tog  costs  to  the  United  States  and  for 
the  lalwr  tovolved  to  the  repacking. 

d.  Home  market  price.  For  the  ptir- 
poses  of  this  tentative  determination  of 
sales  at  less  than  fair  value,  adjustments 
have  been  made  on  the  followtog  bases. 
The  home  market  price  has  been  cal- 
culated on  the  basis  of  the  price  to  orig- 
inal equipment  manufacturers,  f.o.b. 
manufacturer's  plant.  Adjustments  have 
been  made  for  tran.«!portatlon,  warranty, 
insurance  and  packtog  costs,  as  appro- 
priate, to  accordance  with  section  153.8, 
Customs  Regulations  (19  CFR  153.8). 
Adjustments  for  transportation  and 
packtog  expenses  relate  to  differences 
to  packing  costs  between  home  market 
sales  and  export  «ales,  and  to  toland 
freight  and  Insurance  tovolved  to  home 
mariset  sales.  Adjustments  for  warranty 
are  for  costs  tocurred  on  home  market 
sales. 

Adjustments  for  differences  to  circum- 
stances of  sale  to  accordance  with  sec- 
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tion  153.8,  Customs  Regulations,  (19  CFR 
153.8),  for  interest  costs  and  adminis- 
trative expenses  were  claimed  by  coun- 
sel for  Sundstrad  Ltd.  Administrative 
expenses  do  not  bear  a  direct  relation- 
ship to  the  sales  under  consideration  and 
no  adjustment  has  been  allowed  for  these 
expenses.  An  adjustment  for  interest 
costs  has  not  been  allowed,  but  may  sub- 
sequently be  granted,  if  it  is  shown  that 
this  expense  is  directly  related  to  the 
sales  under  consideration. 

e.  Result  of  fair  value  comparison. 
Using  the  above  criteria,  preliminary 
analysis  suggests  that  exporter's  sales 
price  probably  will  be  lower  than  the 
home  market  price  of  similar  merchan- 
dise. Comparisons  were  made  on  all 
pumps  sold  In  the  United  States  during 
the  period  of  Investigation.  Margins  were 
tentatively  found,  ranging  from  3.3  to 
38  percent  on  nearly  99.75  percent  of  the 
sales  compared.  The  weighted  average 
margin  tentatively  appears  to  be  between 
25-35  percent. 

Accordingly.  Customs  ofiBcers  are  being 
directed  to  withhold  appraisement  of 
water  circulating  pimips.  wet  motor  type, 
stiitable  for  use  in  residential  and  com- 
mercial hydronic  heating  systems  from 
the  United  Kingdom  in  accordance  with 
section  153.48,  Customs  Regiilations  (19 
CFR  153.48».  n-»  a« 

In  accordance  with  sections  153.32(b^  oSTtorijifM 

and  153.37.  Customs  Regulations  (19 
CFR  153.32fb>.  153.37),  Interested  per- 
sons may  present  written  views  or  argu- 
ments, or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an  op- 
portunity to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs.  1301  Con- 
stitution Avenue.  NW.,  Washington.  D.C. 
20229.  in  time  to  be  received  by  his  office 
not  later  than  December  8.  1975.  Such 
requests  mast  be  accompanied  by  a  state- 
ment outlining  the  issues  wished  to  be 
discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commission- 
er of  Customs  in  time  to  be  received  by 
his  ofiBce  not  later  than  December  26, 
1975. 

This  notice,  which  is  published  pursu- 
ant to  section  153.34(b),  Customs  Reg- 
ulations (19  CFR  153.34(b)),  shall  be- 
come effective  November  26. 1975.  It  shall 
cease  to  be  effective  at  the  expiration  of 
6  months  from  the  date  of  this  publica- 
tion, unless  previously  revoked. 

David  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 

November  21.  1975.  ^ 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM  100471 

NEW  MEXICO 

Termination  of  Proposed  V/ithdrawal  and 
Reservation  of  Lands 

November  18,  1975. 
Notice  of  an  application  Serial  No.  NM 
10947,  for  withdrawal  and  reservation  of 
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lands  was  published  as  Federal  Register 
Document  No.  70-3267  on  page  4767  of 
the  issue  for  Marcii  19,  1970.  The  appli- 
cant agency  has  cancelled  its  application. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.2-5,  the  lands 
described  in  the  application  will  be  at  10 
a.m.  on  December  31,  1975  relieved  of  the 
segregative  effect  of  the  above  mentioned 
application. 

Bill  J.  Warner, 
Acting  Chief, 
Division  of  Technical  Services. 

|FR  Doc.75-31863  Piled  11-25-75:8:45  ami 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Engandered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant.  Los  Angeles  Zoo,  5833  Zoo 
Drive,  bos  Angeles.  CallfornU  90027.  War- 
ren D.  Thomas,  D.V.M.,  Director. 


QMS  Ha  atJnfw 


BCPARTMENT  OF  THE  WTFVIOI 
I.S.  f  IS!  AM  «nHiK  »nict 

FEDE8A1  FISH  AND  WI1IH.IFE 
UCENSE/PEUOT  APPUCATION 


F.  camptnw  w*«s.  mt^  ,l>if  ■■■I,*  •/  m^,  t^mt, 
I  ,m*ttimtu  i  tar  vAtcft  fwmtt  i,  r^^mfH*^ 


Los  Angeles  Zoo 

5333  Zoo  Drive 

Los  Angeles,  California 

(213)  666-t650 


90027 


IF  -AP^UICANT-  IS  AM  INOiVtDUAt„  COMPLCTV  T»*e  rCN^tOMMO: 


o*»»  a»* 


COLOR  HAIR 


COLOR  EYCl 


I.   A«*PUCATXM  mom  flMrcW*  mlf  mt^ 


a 


amtrr  on  opom  ucDac 


a 


Z.  BHieF  0£5CmPTKlN  OF  ACTIVITY  FOR  »1I01  NEOueSTEO  UCCMSC 
OM  PCWMT  IS  MECOCa  0 

Purchase  of  1/1  (5aur  from 
Oklahoma  City  Zoo,  Oklahoma 
City,  Oklahoma.   Male  born 
Oklahoma  City  Zoo  on  June  18, 
197'«;  female  born  Oklahoma  City 
Zoo  on  January  18,  1975. _ 


S,    IF  "APPLICANT"  IS  A  euSiWeSS.  CORPORA TIOW.  ^BLlC  AQgNCV. 
OM  IWSTITUTIOM.  C»li»l.»Tt  Th«  F0l-t.OMMGi 


PHONE  Nuveen  aHCnc  cmpuiveo  isociai.  sccumtv  number 


ANY   BUSINESS.  AGENCY.  OR  INSTITuTIONA|_  AFFIUATION  HAVING 

TO  OO  •IT>*  THE  unLDUFE  TO  BC  COVtRCO  »Y  THIS  LICENSt'PERMIT 


S.  I.OCATIQM  MHERE  PROPOSED  ACTIVITY  U  TO  BC  CON(3UCTee 

From  Oklahoma  City,  Oklahoma, 
to  Los  Angeles,  California 


.-  CERTIFIED  CmCCA  OR  MOm£V  ORDER  lU  mppli<mhlrt  PAYABUC  TO 
T>IC  U.S.  Fl»l  ANO  WII.OUFE  SERVICE  ENCLOSED  IM  AMOUNT  OT 


exPUAIN  TYPE  OR  KINO  OF  BUSINESS,  'CENCY,  OR  MSTITUTION 

Public  Zoo  -  conservation  and 
research  programs  in  addition 
to  recreation  and  educational 
activities. 


NAME.  TITLE.  AND  PXONE  NUMSCR  OF  PRCSIOEMT.  PRMCIPM. 
OFFICER.  DIRECTOR.  ETC 

Dr.   Warren  Dean  Thomas   (same) 


IF  "AFPLICAMT**  IS  A  C&W^OAATiON.  INOlCATC  STATE  IN 
INCORPORATCO 


7.  OO  YOU  NOLO  ANY  CURRENTLY  VADO  FEDERAL  FI94  AMO 
WILDLIFE  LICENSE  OR  PLRMJTT  XJ  YES  Q  MO 

ill  r99.  Umt  UK9m»m  m  ».,i'l  .■■iM.I 

Permit 


Endangered 
t   PRT  -  8  • 


Species 
■237  -  C 


B.    IF  RCCXrineO  av  ant  state  Om  FOREiO*  COVCRMHieNT.  OO  VDU 
MAVC  THClR  APPROVAL  TO  COmOUCT  ThC  ACTIVITV  VOU 
PHOPOSCT  □  YEI  Q  NO 

Ui  fl*K  fMl  ymi*Jia\mm%  mm4  %ff  •*  ianmmtmt 


Not  required 


».   OeSlRCO  Ef  FCCTIve 
OATC 


ASAP 


M.  DURATION  NEEOCO 


6  months 


TTAr^iMCNTi,   TMF  SPECIFIC  INFOHJATiON  HEOUIREO  FOR  THE  TYPE  OF  LICENSE/PEtOIT  RCOUESIEO  It—  »  CF«  IJ.I»»»  •«"  ■ 
^iS^.T  ci;^^™^«T^L«»rPliro.i  1H»  APPUCAT.ON.  LIST  '.^ECTIONS  OF  »  CFR  UNDER  -H.CH  ATTACHMENTS  AR. 


pRovioeoi 


CEITIflCAnON 


Director 


October  6,   1975 


1975. 


OCTOBEB  2, 

Chief,  Branch  of  PEiiMrrs, 

U.S.  Department  or  Interior,  Bureau  of 
Sport,  Fisheries  and  Wildlife,  Washing- 
ton, D.C.  20240. 

Subject :  Request,  to  Purchase  One  Male  and 
One  Female  Gaur  (Bos  gaurua)  Ftora  the 
Oklahoma  City  Zoo,  Oklahoma  City, 
Oklahoma.  These  animals  were  bom  In 
their  collection,  the  male  on  June  18, 
1974  and  the  female  on  January  31,  1975. 
Dear   Sk:    1.   Stattis   of  Species  in   Wild. 

Formally   occurring   widely   in   the    tropical 
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forest  of  southern  Asia,  the  Gaur  is  decreas- 
ing in  number  mainly  because  of  the  los« 
of  suitable  habitat.  Diseases  of  domestic 
cattle  have  also  been  a  factor  In  the  decllna 
of  this  species. 

2.  Stattis  of  Species  in  Captivity.  Vol- 
ume 14  of  the  IntemationtU  Zoo  Yeaibook 
lists  45  animals  in  ten  zoos  throughout  the 
world. 

3.  Manner  of  Procurement.  The   animals 


will  be  shipped  via  truck  from  Oklahoma  City 
to  Los  Angeles.  The  truck  is  especially  de- 
signed to  carry  large  animale  and  is  dl\'ld€d 
into  a  r.umber  of  enclosed  stalls.  The  vehicle 
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Is  owned  by  Mr.  Leon  Leopard,  Vivo  Anl- 
males,  Lorena,  Texas.  The  driver  will  be  one 
of  his  employees  who  has  bad  considerable 
experience  carrying  shipments  of  live  ani- 
mals. Food  and  water  will  be  provided  the 
jtniTnaiR  en  route.  The  trip  shoiild  take  ap- 
proximately three  days. 

4.  Outline  of  Breeding  Project.  The  Gaur 
will  be  placed  In  an  outdoor  exhibit  measur- 
ing approximately  400  feet  in  circumference, 
approximately  50  feet  wide  and  100  feet  long 
(see  enclosed  photos).  Adjoining  this  Is  a 
heading  are*  measuring  approximately  11 
feet  by  7^4  feet.  We  are  currently  maintain- 
ing four  adult  Cape  Buffalo  (Syncerus  caffer) 
In  a  similar  type  of  exhibit  and  have  suc- 
cessfully reared  calves  from  this  species,  one 
In  1973  and  another  in  1974. 

6.  Zoological  Credentials  of  Personnel.  Dr. 
Warren  D.  Thomas,  Director  of  the  Los  An- 
geles Zoo,  formerly  the  Director  of  the  Gladys 
Porter  Zoo,  graduated  from  Ohio  State  Uni- 
versity. Columbus,  Ohio,  with  a  Degree  of 
Bachelor  of  Science  and  also  a  Doctor's  De- 
gree in  Veterinary  Medicine.  He  received  a 
Faculty  Appointment  as  Assistant  Professor 
of  Internal  Medicine  In  Omaha.  Nebraska, 
and  as  Assistant  Professor  of  Research  Medi- 
cine at  the  University  of  Nebraska.  He  was  a 
keeper  at  the  Columbus  Municipal  Zoo,  Con- 
sultant for  the  Jardin  Zoologico  de  Barranco 
in  Lima.  Peru,  Director  of  the  Oklahoma  Zoo 
and  Director  of  the  Henry  Doorly  Zoo  in 
Omaha.  Nebraska.  He  Is  a  fellow  member  of 
the  American  Association  of  Zoological  Parka 
and  Aquariums. 

Michael  J.  Crotty,  Curator  of  Mammals  at 
the  Los  Angeles  Zoo,  graduated  from  Canl- 
slus  College,  Buffalo,  New  York,  with  a  Bach- 
elor of  Science  Degree  in  Biology.  Prom  Feb- 
ruary of  1966  to  November  of  1970  he  was 
superintendent  of  the  Children's  Zoo,  Buffalo 
Zoological  Gardens.  Prom  November  of  1970 
to  February  of  1973  he  served  as  General 
Curator  at  the  Cheyenne  Mountain  Zoo, 
Colorado  Springs,  Colorado,  where  under 
the  Zoo  Director  he  was  responsible  for  the 
management  of  the  animal  collection.  He 
has  held  the  position  of  Curator  of  Mammals 
at  the  Los  Angeles  Zoo  since  March  of  1973. 
Mr.  Crotty  Is  a  fellow  member  ot  the  Ameri- 
can Association  of  Zoological  Parks  and 
Aquariums  and  served  as  the  editor  of  the 
1974/1975  edition  of  "Zoos  and  Aquariums 
in  the  Americas". 

Dr.  Gary  Kuehn,  Veterinarian  n  at  the 
Los  Angeles  Zoo,  received  a  D.VJlI.  degree 
from  the  University  of  Minnesota  In  1967. 
Immediately  after  graduation  he  began  work 
at  the  San  Diego  Zoo.  In  August  of  1969 
be  left  San  Diego  to  begin  a  thirty-one 
month  stint  at  Malaysia's  National  Zoo  un- 
der the  auspices  of  the  Peace  Corps.  Another 
eoo-orlented  Peace  Corps  project  was  begun 
In  Ghana  In  June  of  1972,  but  was  terminat- 
ed In  November  of  1972  due  to  local  political 
conditions.  The  period  from  January  of  1973 
to  August  of  1974  was  spent  as  a  resident 
In  veterinary  pathology  at  the  University  of 
Minnesota.  He  began  work  at  the  Los  An- 
geles Zoo  In  September  of  1974. 

Dr.  Gerald  N.  Esra,  Veterinarian  I  at  the 
Los  Angeles  Zoo,  graduated  from  the  Uni- 
versity of  California,  Davis,  In  1974.  He  sjie- 
dallzed  in  Exotic  Animal  Medicine  and  spent 
his  sophomore  summer  as  a  veterinary  as- 
sistant at  the  Los  Angeles  Zoo.  After  gradu- 
ation, he  was  chosen  as  Veterinary  Intern 
at  the  San  Diego  Zoo  and  completed  bis 
studies  there  In  July  of  1976. 

6.  Propagation.  The  Los  Angeles  Zoo  will 
attempt  to  breed  these  animals  and  wo\ild 
like  to  build  up  a  herd  to  at  least  two  males 
and  four  females. 

7.  Reproductive  Potential.  The  animals  for 
which  approval  of  purchase  Is  requested  were 
Ixjth  captive  bom  at  the  Oklahoma  City  Zoo. 
Like  the  majority  of  hoofed  animals.  Gaur  re- 
produce well  and  we  have  no  reason  to  believe 


that  these  animals  will  be  any  exception. 
Also,  being  capUve  bom,  they  represent  no 
drain  on  the  wild  population. 

I  hereby  certify  that  the  foregoing  infor- 
mation Is  complete  and  accurate  to  the  best 
of  my  knowledge  and  belief.  I  understand 
that  this  Information  Is  submitted  for  the 
purpose  of  obtaining  an  exemption  from  the 
requirements  of  the  Endangered  Species 
Conservation  Act  of  1969  (83  Stat.  274)  and 
regulations  promulgated  thereunder,  and 
that  any  statements,  false,  hereon  may  be 
subject  to  the  criminal  penalUes  of  18  U.S.C. 
1001. 

Respectfully  submitted. 

Wasben  D.  Thomas,  D.VJ*4., 

Director, 
Los  Angeles  Zoo. 

Documents  and  other  information 
Bubmltted  in  connection  with  this 
application  are  available  for  public  in- 
spection during  normal  business  hours 
at  the  Service's  office  in  Suite  600.  1612 
K  Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  argtxments,  preferably  In 
triplicate,  to  the  Director   (FWS/LE), 


UJ3.  Pish  and  Wildlife  Service,  Poet 
Office  Box  19183,  Washington.  D.C.  20030. 
All  relevsait  comments  received  on  or 
before  December  26,  1975,  will  be 
considered. 

Dated:  November  21, 1975. 

C.  R.  Bavw, 
Chief,  Division  of  Law  Enforce- 
ment, U.S.  Fish  and  Wildlife 
Service. 
[FB  DOC.7&-31883  Filed  11-26-76:8:46  am] 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  tliat  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant.  NUS  Corporation,  Ecological 
Sciences  Division.  Manor  Oak  2,  1910  Coch- 
ran Road,  Pittsburgh,  Pennsylvania  16220, 
Mr.  Paul  V.  Morgan,  Vice  President  and  Gen- 
eral Manager. 

OuaNO.  4t.RW0 


p 


'/^> 
'A^ 


DEPARTMENT  Of  THE  INTERIOR 

I.S.  fISN  AND  aaOLIfl  SfKICE 

FEDERAL  FISH  ANO  WIIDUFE 
UCENSE/PERMT  APPIICATHM 


y.   APPLICANT,  ttlmmt.  r**«Iri«  md^'f,  »»4  ,AoM*  avvW*  e/  •mAviAsI, 

NUS  Corporation 
Ecological  Sciences  Division 
Manor  Oak  2,  1910  Cochran  Road 
Pittsburgli,  PA  15220 

412-343-9200 


Telephone: 


Take  one  (1)  Bpccimen  each,  as 
encountered,  of  endangered  fish  species 
for  voucher  or  reference  purposes.  The 
pecies:  Colorado  squawfish, 
Ptychocheilus  lu-ius.  Humpback  chub, 
Gila  cypha.   Humpback  sucker,  Xyrauchen 
tcxaTTus,  Bonytail,  Gila  elegans. 
(latter  two  if  elevated  to  "endangered" 
status) 


A.  W  -APP1_IC*HT"  IS  A,,  IMOiviOUAU.  Ctt^UCTC  ^mC  roui.«"mG; 

Qi«.    □»!«.    CI]>*»   □••• 

MCMhT 

•ClSHT 

MTt  OF  eitiTH 

COt-OOMAM 

PHOMC  NUUOCR  aMtRC  eMPL.OVBO 

SOCIAL  XCUWTV  NUMSEn 

OCCUPATION 

Mtr  BLiSmCSS.  A«£WCT.  on  INSTITUTIOMAI,  AFriLlATlON  MAVIMG 
TOOOmtN  THE  "TlLOt-IFE  TO  Ot  COVERCO  er  THI>  LICOOE/PtRMIT 


N/A 


«.  LOCATIOM  WMCRE  PnOPO«OilCTIV1TV  a  TO  BC  COMDUCTCO 

White  River  and  Yellow  Creek 
(tributary  to  White  River)  in 
Rio  Blanco  County,  Colorado 


I.   APf*l.iCATlOf«  rOR  riarf.c***  mtj  mml 


D 


MPORT  OM  CXPOMT  UCCnSC 


[T]-"*^ 


Z.    b«>tF  OCSC»»PTK)»<  or  ACTIVITY  FO»»  • 

OO  PCMMiT  IS  fifceoea 


••O*  MCQUCSTCO  UCCMSC 


^  ir  "»P«»U»C*NT"  tS  *  CuSiNgSS.  C0«>^0*»»^'0»«.  ^jbi-'C  *gcncv. 
CM  wrtTiTuTtOM.  COMPLtTt   1>^  FOt,l-0^»»0 


CXFuAtf*  TYPE  OA  KMO  OF  euS**«KU.  «CCnCv.  OR  IN$T|TUTK3M 

Business  Corporation  -  Engineering  and 
—-Environmental  Consulting 


HAMC.  TlTLC,  AND  PmOWC  NUWBCR  OT  P«C3<0CNT.  PAImCI^AL 

orric£»i.o»«ecTo«.cTc  Hr-  Paul  V.  Morgan 
Vice  President  t  General  Mgr-  412-343-92|00 

tr  -AP^tlCAMT"  IS  *  COnPORATKM,  MOiCATC  STATC  «t  MHICH 
MCOHPORATCD 

District  of  Columbia 


.  O*  VOU  HO\.0  AMY  CUnnCNTLV  VA1.IO  FCOCAAC  ri»4  AmO 
mUlLlFE  LiCCNK  Of>  PCnMlTt  Q  vcs  B  MO 

llf  y«a,  liif  fcMAffc  m  fmmii  ■— iw| 


••   tF  NCOUineO  BY  ANY  STATE  OR  FOOCICM  GOvCWMaCNT,  00  VOU 
MAVC  THElA  APf*nOVAL  TO  CONDUCT  TmC  ACTIVITY  TOU 

pROROftci  (S  ves  CD  *^ 

01  ftt.  bsl  tmrimdittiv  m>4  typa  •/  <er— rwi*| 

Colorado  Division  of  Wildlife  Scientific 
Collection  Permit  No's,  75-35,  75-36, 

75-39.  75-40.  75-41.  75-28 


»  CCRTIFIfc'O  CHECK  OR  MONEY  ORDER  Itl  mfpli€mUr)  RAvABI-E  TO 
TMC  W.&.  FIftI  AMO  mtXt-IFE  SERVICE  EMCLOSEO  IM  AiiOUHT  Of 


W/A 


10.  OCSinEO  EFFECTIVE 

•"«  As  soon 


as  possible 


It.  OURATKM  MCEOEO 

2  years 


7i     ATTACllxeNTI.    TmE  JRECiFIC  WFOIWATiON  RCOUiREO  FOR  TMC  TTPE  of  UCENSE/Rll—IT  REOUEiTEO  (S».  *>  CF«  '"'^i"^^'' 
ATTAOrtO,  IT  eOMlTITureS  AM  MTCOmt.  ^ART  OF  TWJ  APPUCATMM.  LIJT  SECTIOMS  OF  JO  CFR  UNDER  -..CM  ATTAO-EMTS  A«> 


17.22(a)  (1X2)  (5)  (7)  (8) 


CEIinCATION 

IHCUCBY  CtRTIFT  THAT  I  HAVE  DEAD  ANO  U  FAMILIAR  WITO  THE  nOILATlOMS  COMTAWEB  W  TlTVe  »■.''*" ''■-5SJ!?  $S?f  ?S/2Si'" 
itaULATlOKS  AMD  THE  OTHfR  APPtlCABlE  PASIi  W  SUOCMAPTER  D  Of  CMAPTtK  I  Of  TITLE  SJ- -fO  '/"V"".,"!!'"  IJi  .2^KL« 
■ATION  WeiuT  JED  IM  THIS  aPPLICaIIOM  FOR  A  LKtMi£,PtK«lT  IS  COUPLE  rf  AHO  ACCURATE  TO  THE  BEST  Of  •TEMOWLEOCE  AHO  BtUW. 
lUHOCRSTAMO  THAT  AKT  FALSE  STaTChEKT  HERlw  BAT  SUMECT  HE  10  IllE  CIMlUMALPEJIAUilES  Of  U  U.S.C  WOI. 


AA  13,/I7r 
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Attscbmenta. 

17.22(a)(1):  Colorado  squawflsh  (Ptycho- 
cheilua  lucius)  and  humpback  chub  (Gila 
cypha)  presently  on  the  Endangered  Species 
List.  Also,  humpbaclc  sucker  (Xyrauchen 
teian-aa)  and  bonytall  {Gila  elegant),  should 
they  be  elevated  to  endangered  status  dur- 
ing the  period  of  coverage  requested  In  this 
application.  Take  one  specimen  each,  as  en- 
countered, any  age  or  aex,  for  voucher  or  ref- 
erence purposes.  i 

(2) :  Since  the  specimens  to  be  covered  by 
the   requested    permits   are   those  that  may 
bo  encountered  during  sampling  operations, 
they  are  still  la  the  wild. 
(3):   N/A. 
(4):  N/A. 

(5):  Specimens  In  question  will  be  re- 
tained m  a  reference  collection  at:  NUS 
Corporation.  Ecological  Science  Center,  2419 
Baidwlck  Road,  Pittsburgh,  Pa.  15206. 
(6):  N/A. 
(7)  :  The  requested  activities  are  part  of  the 
environmental  studies  being  carried  out  pur- 
suant to:  OU  Shale  Lease  for  Colorado  Oil 
Shale  Tract  C-a  of  February  5.  1974  between 
the  Bureau  of  Land  Management,  Depart- 
ment of  the  Interior  and  Standard  Oil  Com- 
pany of  Indiana  and  Gulf  OU  Corporation. 
The  persons  to  be  directly  Involved  In  the 
proposed  activity  are  NUS  and  associate  biolo- 
gists: Gary  W  Hunt,  Terry  L.  Rulter.  Thomas 
M.  Ivory.  Merle  H.  Maass,  David  E.  Rulter, 
David  A.  Mayhew.  and  William  E.  Stone. 

Infrequently,  other  etafl  biologists  may 
participate. 

Sampling  dates  may  vary  somewhat  due  to 
weather,  etc..  but  basically  will  conform  to  a 
bimonthly  sampling  program  through  De- 
cember. 1976. 

( 8 ) :  NUS  Is  Involved  as  a  subcontractor  In 
an  aquatic  monitoring  program.  Oil  Shale 
Lease  Tract  C-a  Aquatic  Baseline  Data  Ac- 
cumulation Program.  The  program  entails 
a  broad  range  of  aquatic  measurements,  e.g. 
water  quality,  benthos,  zooplankton,  and  flsh. 
The  study  area  encompasses  the  White  River 
several  miles  upstream  and  downstream  of 
the  mouth  of  Yellow  C^reek,  and  Yellow  Creek 
watershed,  which  drains  oil  shale  tract  C-a 
both  off  and  on-t*act,  Rio  Blanco  County, 
Colorado. 

The  program  Is  not  directed  at  any  en- 
dangered species,  but  rather  Is  a  general  sur- 
vey of  all  aquatic  biota.  However,  Informa- 
tion from  the  scientific  literature  and  per- 
sonal communications  with  Colorado  River 
Basin  fishery  experts  Indicates  that  the  po- 
tential exists  for  the  occurrence  of  any  or 
all  of  several  endangered  species  [see  11752 
(a)  (1)  1  to  the  study  area. 

Because  of  the  Importance  of  endangered 
species  In  any  environmental  Impact  re- 
lated monitoring,  permission  Is  requested  to 
take,  kill,  and  preserve  one  speclment  each 
of  the  species  listed  under  S  17.22(a)(1),  If, 
and  when  encountered.  The  purpose  of  this 
Is  to  document  conclusively  the  occurrence 
of  a  given  endangered  species,  should  It  be 
encountered.  In  addition,  should  suspect 
specimens  be  encountered  subsequent  to  the 
Initial  specimen,  permission  Is  requested  to 
hold  suspect  specin^ena  alive  In  "Uveboxes" 
for  the  purpose  of  making  positive  Identifica- 
tions and  then  to  release  them. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service's  ofBce  in  Suite  600, 1612  K  Street. 
N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/LE). 
U.S.  Fish  and  WUdllfe  Service,  Post  Of- 


NOTICES 

fice  Box  19183.  Washington.  D.C.  30036. 
All  relevant  comments  received  on  or  be- 
fore December  26,  1975,  will  be  consid- 
ered. 

Dated:  November  21,  1975. 

C.  R.  BAviif, 
Chief,  Division  of  Law  Enforce- 
ment, U.S.  Fish  and  Wildlife 
Service. 

[PR  Doc.75-31884  Filed  11-25-75:8:45  am] 


ENDANGERED  SPECIES  PERMTT 
Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant.  Overton  Park  Zoo  &  Aquarium. 
Memphis.  Tennessee  38112,  Joel  D.  Wallach. 
D.V.M..  Director.  Wayne  CarUsle,  General 
Curator. 


tEPMncNT  or  m.  mterioi 

i.s.  risi  lu  iiuuFt  stinct 

FEKIAL  nSM  AW  WILDUFE 
UClNSE/niMT  APniCATXM 


&   *Pf>U>CAMT.  IHm 


Overton  Park  Zoo  &  Aquarium 
{■temphls,  TN     381  12 
(901)    726-4787 


4.    IF  -A*#U»CAWT"  IS  *••  IWOiVlOU»C.  CP*^VCTt  THC  rO»J.O«Nft 
MCtOMT 


APffUCA  nOM  ^<M*  na*cM«  Mfy  mW 


n 


MPOfiT  Ofi  cxroirr  uccmsc 


Q 


t  emcr  ocscJtiprioN  or  ACTIVITY  ro«  ■micm  ncouesTco  uice>4Hr 
o«  •vwitT  IS  Mccoea 

Me  need  an  endangered  species  permit 
for  the  fo 1 1 ow I ng : 
I  male  and  female  ring-tailed  lemur 
(Lemur  catta)  for  scientific  and 
breeding  purposes 


□  I*   Qnw.   G^o  D""- 


OATIor  KmM 


ooeORHAjn 


coi.o«etU 


PhomE  number  «h£NE  EmPi-OVEO    SOC1A4.  SECUI 


OCCUFATIOM 


ANY  BUSINESS.  »CENC».  0«  IMSTITU  TlO**»-  APriHATlON  MAVINO 

TO  00  HI  TX  THE  «r.l.CUfe  TO  BtCOVlBK)  •»  TMU  ulCENSe/PEW^T 


[OMOUCTEO 


ft.  LOCATtOM  WHERE  PROPOSED  ACTIVITY  ts  TO  I 

from:  San  Olego  Zoological  Garden 
Zoological  Society  of  San  Diego 
P.O.  Box  551,  San  Diego,  CA  92112 

to:  Overton  Parit  Zoo  &  Aquarium 
Memphis,  TN  38112 


,    ,p  "APPUlCANT"  IS  A  BUS*** CSS.  CORPORA TtOl.  PUBCIC  AqewCY. 
am  INSTITUTION.  COMP1.ETE  TV*  FO<.LO«««; 


txruum  TVP(  OH  kmo  or  busmem.  accmct.  on  msTiTUTion 


Overton  Parlt  Zoo  &  Aquarium 


NAMC,  T1Tt.C.  AnO  PMOnC  HUMCH  OV  PHCBOCMT 

o»neM.o-<«CTOi^tTc.  (901)  726-4787 

Dr.  Joel  0.  Wallach,  O.V.M.  (Director) 

IF    ■APPOCAUT"  l»«  COfOH'TKIM.  MOWXTS  STATV  M  aWOt 


T.   OO  VOu  MO(.o  AMY  CURREMTUY  VAUO  rEOEBAi.  n»<  AMO 
««l_OcirE  I.ICENSE  OR  P£n«Tr  70  TBI  Q  MO 


9    CERT.PIEO  CHECK  OR  MONEY  OMOER  III  i,,l  rm*l»l  PAYABLE  TO 
THE  U.S.  riM  AM>  <H>.S>.irE  SERVICE  EMCLOSEO  x  AAOunT  Of 


USDI    4-SC-8II 

Permit   #H-50 


USDI   Licence  #63EL-4 


•.    tr  REOU'REO  mv  AMY  STATE  OR  PORdGN  QOvEKWilOlT.  OO  VOU 

HAVE  Their  appro »«<■  TO  COMWCT  TX  AcnviTY  you 

PROPOSE'  □  YES  3  "" 


Not  required 


10.  OCSaREO  ETPCCnvC 
DATE 


11-75 


II.  DURATION  HCCDCO 


30  days 


t2^    ATTACHMENTS     ThE  SPECTiC  INF0I».AT.0N  REOU.RED  rOR  THE  TYPE  OP  I^CEhSC/PERMIT  REOUESTEO  .S..  >T^' •''-.''V''^, 
iTTlStriT  C^St!^;e»  AN  «TEO«AU  P»«T  OP  THIS  APPUCAWON.  UiT  SECTION.  OP  SO  C«  OHOER  —O,  ATT«>«eHT,  - 


aCmEO. 
PWIfVlOCO. 


GEITinCATXUI 


»»irTij.  wroe  coo€  Of  «o«M. 
CEinn  tmat  the  Btroa. 

EHOWUEOCe  AMD  BEUEF. 


yOMATURC   Urn  M*/ 


/-/;-,.  /i/ZA-^ 


^ 


f-s--  ?s 


SEPTEMBER     5,     1975. 

DlMCTOE    (FWS/LE) 

XJjS.  Pish  amd  WiLourB  Sekvscs 

P.O.  Box  19183 

Washington,  D.C. 

Drab  Sir:  The  Overton  Park  Zoo  &  Aquar- 
ium, Mempbla.  TN  38112,  (001)  726-4787,  Dr. 
Joel  D.  Wallach,  Director  Is  wtrtiljig  to  obtain 

an  endangered  species  permit  for  the  toUow- 
Ing  anlmala: 


one  male  rlng-taUued  lemur  (Lemur  catta) 

bom  at  tlie  San  Diego  Zoo  4/2/74  and 
one  female  ring-tailed  lemur  (Lemur  catta) 
bom  at  the  San  Diego  Zoo  3/18/74. 
These  lemurs  are  being  obtained  for  breed- 
ing and  scientific  purposes.  The  lemurs  wtU 
be  transported  by  a  San  Diego  aoo  employee 
to  the  Loa  Angeles  airport.  They  wfll  be  flown 
by  the  United  Airlines  flight  No.  610  leaving 
Loe  Angeles  at  8:55  ajn.  and  arriving  In 
Memphis  at  2:15  p.m.  An  Overton  Park  Zoo 
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employee  wlU  pick  ttoe  lemurs  tip  on  arrival. 
The  lemurs  wUl  be  shipped  In  a  partitioned 
crate  24"  wide.  63"  lotig  and  41"  high.  The 
lemiKS  and  crate  will  wieiglkt  A  total  d  137 

Um. 

Sincerely, 

WaTMC    CAaTWIK, 

Ce»eral  Crtratar, 
Overtou  Park  Zoo  and  AijuariuvL. 
Auaaaac   15.   1976. 

Mr.  Watms  Cawjbi*. 

General    Curator.    Overton    Park    Zeo    a»a 
jUfuariti.m..  MempMs.  7en». 

Deah  Watwi:  Ytm  will  need  the  f onowlng 
Information  for  the  X7BDI  Endangered  Species 
application : 
1   ^  Ring-tailed  Lemur— boru  at  Eten  Diego 

Zoo  2  April  1974 
1   9   Btng-talled  Leausr — bom  at  San  Diego 

Zoo  18  March  1974 

We  wUl  ahlp  the  lemurs  to  yen  in  a  par- 
titioned crate  (24  inches  wide,  53  Inches  long 
and  41  tncbes  high) .  The  lemurs  and  crate 
weigh  a  total  ot  127  pounds. 

At  this  time,  the  best  airUne  rwrte  Is 
United  Airllnee  Flight  No.  610,  leaving  Loe 
Angeles  at  8:56  ajn.  and  arrlrlng  Memphis 
at  2:16  pjn.  (We  will  have  one  of  our  keep- 
ers trfick  the  lemurs  to  Los  Angelas.) 

If  yoa  need  additional  Information,  please 
contact  vm. 

Sincerely, 

Cltdk  A.  Htlt.. 
Curator  of  Mammals. 

OrroBEK  29,   1975. 

DlKECTOB    (FWS/US),  

UA  Pish  ai»d  Wilduf*  Service, 
P.O.    Box   19183, 
Washington,   D.C. 

Dea«  Sib:  This  Addendom  is  to  complete 
tiie  Overton  Park  Zoo  and  Aquarium's  appli- 
cation submitted  to  you  on  9-&-76  for  the 
purehaae  o*  one  male  and  one  female  rlnj- 
talled  Leorurs  (L«aur  catta)  bom  at  tiie 
San  CHego  Zoo. 

The  ■"♦ttv^I"  will  be  house  In  the  Over- 
ton Park  Zoo  primate  building.  Eihiblt  cage 
measoremenrts  are  7  feet  high.  TVi  feet  wide, 
and  8>/2  feet  deep.  Tlie  animals  also  have  ac- 
cess to  an  lacriated  cage  for  privacy.  The 
measurements  are  8  feet  high.  4  feet  deep, 
and  41/2  teat  wide  (see  aMached  plctmee). 

Tbci*  are  three  employees  »•*»  will  be 
caring  for  the  primates;  one  has  seven  years 
experience,  one  has  five  years,  and  the  other 
two  years.  These  employees  have  had  experi- 
ence caring  for  endangered  species,  such  as 
the  OoclUa  (OortUa  GorUla),  Mongoose 
I^emtK^  (L.  Mongoz),  Orangutan  (Pongo 
PygmaauB) .  and  the  Douc  Lang\ir  (P. 
Nempeus).  Wo  have  been  fortunate  enough 
to  breed  and  rear  the  Orangutan  and  the 
Douc  Langur.  We  recelvad  the  Edward  H. 
Bean  Awwd  tor  the  flrat  capUve  birth  of  a 
Doue  Iiangar  In  1968.  The  Overton  Park  Zoo 
Is  more  than  w'lUiag  to  participate  In  any 
breeding  and  studbook  programs  that  will 
help  to  preserve  any  endangered  species. 

atnoerely. 

WATKE  CARUSUK. 

General  Curator 
Overtou  Park  Zoo  and  Aquarium. 

DocuaoentB  amd  other  information  sub- 
mitted in  comwcllon  with  this  appttea- 

tion  are  available  for  public  liupection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600, 1612  K  Street, 
N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of- 


NOTtCK 

flee  Box  1»1W,  Wariitartem,  D.C.  20036. 
All   relevant  comments   received  on  or 
before  Dec«nber  26,  UW5,  will  be  con- 
sidered. 
Dated:  November  21, 1975. 

C.  B.  Bavin. 
Chief.  Division  of  Law  Enforce- 
ment, U.S.  Fish  and  WUdUfe 
Service. 

[FR  Doc.75-31885  Filed  11-26-75:8:45  am) 
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ENDANGERED  SFEUES  PEflyiT 
Recaiyt  aff  AppMcatfon 

Notice  is  hereto  given  that  the  *«11*>''- 
iug  application  for  a  permit  is  <teemed 
to  have  been  receiTed  under  sectian  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

i4ppIico»t.  Mr.  Bob  Riley,  Windy  HUls  Bird 
Farm.  Boute  4,  Box  160,  Eobstown,  Texas 
78380. 


I  MO-  42.AI6TO 


DEPARTMENT  ¥  M  MTEMU 

*T>  ./  "a  r-      FEDERAL  FISH  AND  WROLIFE 
""^H^^J^     UCEKSE/KimiT  AffUCATMI 


1  APPi.ic*i«T,  im 


r  laanivl,**  Im  •*.<*  p*tmt  >■  K^v„ir4 


UJ.xJl    ti<//^    fl'«'«'    TUm 


4.  IF  ••  APPLICANT-  IS  »"  iHWviou»«_  owim-ere  txe  rQ\.\.omiat. 


^[(m.   O""*-    □•"»  □•«• 


OATe  or  atPTH 


?-2M-?JL 


COLOR  HAIR 


iii4       I  BL-g- 


EIGHT 


OK-OACVCS 


I         j  MPOwr««4 


2.    B»tt*  OMCm^TfOW  fff  »iCT%mTr  «>»»1M«CM  »«OutSTiO  kJCCNSC 

Tc    receii-e     ?aIhu.mj  ■?iU.»Jf«»'^J 

^cc     ?r*p*fA"Fie«    Porfe.I't- 


V  ir  ■APPI.IOW-  IS  •  BUtlWESl.  coaPOjATiOH.  »u»ciCA 
0<l  IWSTinjTiOW.  COMPUCTC  THt  FC».l.O«Mi«l 

CKPCAiNTvpe'o«  kito"of  business,  aocncv.  cm  iNSTiTunoiT' 


PMOiE  ■il««E«  •xenc  EMPI-Oveo    SOCl«.  ^CURirr  •»•<•■ 


OCCUPATION 


"i?gfiA)<Yt,     Cy^*-"t"av- 


It*!",   OR   ••RTIT 


*NV  BuSlNeSS.  AOCNCV,  OR  »*TtTUT10NAU  AFFtL«ATlOi  MAWWG 

TO  00  WiTM  THE  WILOUIFE  TO  BE  COVERED  BY  TMiS  UCEN5E,'PCF»«T 


4.  iX>CATI9*  •HCWC  P<WPO«eo  ACTIVITY  IS  TO  OC  CONWiCTtO 


H'^'S..  TITL.C,  AND  PmONC  NU' 
OFFtCCR.  OIRCCTOR,  ETC. 


iwaen  of  pacvocmt.  pvumciral. 


UICA«rt—  t»  A  CWVPO^tATtOM.  INO»C*T«  *¥»▼«  I 


7.   00  rOU  MOLD  AMV  CUnwENTLr  VAUO  rEOERAU  Fl»4  AMO 
WILDLIFE  (-ICCNSE  OR  Ptl»*Tt  Q  ^^El  Q  •« 

W  ft  '■•'  '»<€•'•  »*  perm*€  mvmhmml 


B.   IF  REOUifteO  OV  AHV  5TATC  OH  ^OWCOW  OOVC«»*mOiT.  OO  ^ 
HAVE  THEIR  APPROVAL  TO  COmOUCT  TmE  ACTIvmri»«U 

m  r«*.  t*»4  ramarftctMae  aarf  TP*  •*  Oca»«f  ■» 


Tt/rf^    GiK^dci-    Ic-tfii- 


.,     A^-rar-^AArfciT^   TMg  IfgOFtC  ■»^OI»*AT>0>I  WCOmWEO  POW  TwC  TvPE  OF  LICX»a>fc/PC*^ T  ■EQUE^TEO  ifc- M  Cf  <  iJ.UlM««iST 

'   A^l^l^^<^r^^^^^T^^^!^^  Ai^cAT**..  L*»  «fcCT«a»ar  »  c«.  u«w  —cm  att.c«*mw  ar 


9.   CERTIFIED  CHECK  OR  MOhE*  OWOER  (H  •p^hcakUl  PAYABLE  TO 

*  THE  u.t.  r*^  *ho  wildlife  service  enclOseo  tw  AMoyNT  or 


10.  oe^nco  effective 

DATE 

Ic-li-  7^ 


11.   DURATION  f«EE DEO 


PROVIDCa 


'Pr»p^^*+'*'*     '?*"fcs«-S' 


CERTinCATION 


I  HEREBY  CERTIFY  THAT  I  HAVE  READ  AHO  A.  FAMILIAR  WITH  THE  RECULAT10K5  COHTAWEO  W  TlTl^  SI^ARTI  J  Of  THE  CODE  W  FtWWAL 
•r^  .Tina?  Aan  TMF  OTHFR  APPLICAIILE  PARTI  W  *0«CnArTfR  •  W  OtWTtR  I  OF  tlTtt  ».  IWO »  FURTHCR  CWTIM  TM«I  W«  ■■** 

n?^*^  ATo^TS^pV^r^  EOR  a"l?c?hI^r«t  »  ca-n.eY€  aho  accurate  to  the  ms,  of  ..  kno.leo«  am>  muef. 

1  UHOf  RJTAHO  THAI  AHT  FALJE  STAIEmEMI  HeREIW  lUY  SUBJECT  Mt  TO  THE  CRIKIMAL^EHALTIES  OF  U  U  S.C  1001. 


r 


<}-/SZS 


OCTOBBl  11,  1975. 

Dear  Sib  :  Enclosed  Is  some  more  Informa- 
UoB  on  tbe  appUcatton  I  applied  for: 

Breed— Palawan  peacock  pheasant  (Polg- 
piectroa  emphanum ) . 

NuiBbe' — Ona  pair  (cock  and  hen).  1974 

bateli.  *' 

wm  reclve  from:  Charles  StveUe,  41  West- 
cUff  Drive,  DU  HUls,  Long  Island,  New  York 
11748.  _ 

Bird  was  Isom  In  OHpUvlty.  Same  party 

(SlveUe). 

Birds  wlU  be  used  lor  propagation  purposes, 
and  located  In  Nueces  County,  same  address 
as  letterhead. 


Have  nrfsed  pheasants  for  last  fi»e  years, 
and— receiving  the  novice  award  o£  the 
A.P.  &  W.S.  this  year. 

Win  be  transferred  by  airlines. 

To  raise  endar.gerd  species  and  remove 
them  from  the  endangered  list. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K 
Street.  NW..  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
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data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/LE). 
U.S.  Pish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or  be- 
fore December  26,  1975,  will  be  consid- 
ered. 

Dated:  November  20,  1975. 

C.  R.  Bavin, 
Chief.  Division  of  Law  Enforce- 
ment. U.S.  Fish  and  Wildlife 
Service. 
[FR  Doc.75-31886  Piled  11-26-76:8:45  am) 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant.  St.  Louis  Zoological  Park.  "For- 
est Park,  St.  Louis,  Missouri  S3110,  Ricbard 
D.  Schultz,  Director,  Cbarles  H.  Hoessle, 
General  Ciirator. 


mPAJ)TME.>rT  Of  THE  IXHRIQI 

^--^^^-       miiXl  FISH  AND  WltDUfE 
lJC£NS£/P£.S.\in  APfUMTlON 


l>^': 


-i^.pj'* 


St.  Louis  Zoological  Park 

Forest  Park 

St.  Louis,  Missouri  63110 

1-314-781-0900 


.  W  "A*»UlC**«r-  n  AK  r«0»v'OU*U  CX^tXTX  TH€  rO«J.OMM* 


nCIOtt 


□  mh.  n****-  D»"«  D**- 


0*T£OF  OUTTH 


GQbOII  MA*M  COXJOM  CYC3 


^hon£  m^wcm  mMmt  otf^uivEO   socuu.  sccumtv  tn^acn 


I.  *^pi_icATio^  Fon  riM 


D 


iivwiT  o«  ex«a«T  ucexsc 


B' 


2.    fWiC^  oeSCMi'TiO.  or  ACTIVITY  FOM  «MlOl  nft^JMTCO  l.fCO«5£~ 

on  ^nMT  IS  Nceoca. 

T»  ship  one  pair  (male  C  fe«ale) 
captive  reared  White-eared  Pheasants 
Crossoptilon  crossoptilon  fro«  Charles 
Sivelle,  41  Kestcliff  Drive,  Dix  Hills, 
New  York  11746,  for  display,  propagation 
(  zoological  purposes 


i  IF  -APoviCiinT"  IS  *  eua**«css.  c-aw-oafcTiON.  PU9>-'C  *ce**cy. 

on  W.ST1TI1T101.  CCM»1.£Te  T>.€"FOl.k.Oww,Oi 


cxPwuM  rrne  on  kmo  of  Bui^dJii.  .•o«#»cv,  on  MaTiT^jTioH 

City  (  county  owned  public  zoo,  USDA 
licensed,  engaged  in  conservation  $ 
propagation  of  wildlife,  education, 
exhibits,  research  and  recreation 


CCCUPATKM 


AJCr  BLiimta.  ACC.NCT.  on  IN»TlTUT10Pi*l.  AFFHJATIO*  H*VIMG 

TO  00  •ITX  TVie  mLSUFC  TO  BCCOvenSO  BT  THIS  ucc««/pei»nT 


(.  (.OCATICN  HMEKS  PnoPCSU)  ACTtvlTV  l3  TO  BC  COMOUCTCO 

St.  Louis  Zoological  Park 
Forest  Park  ' 

St.  Louis,  Missouri  63110 
1-314-781-0900 


MAMC  Tin.e 

AMC 

pviOME  mrtatn  o#  nnesiocNT, 

nniMCiPAu 

OFFicen.  omicTon.  ctc 

Richard 

D. 

Schultz, 

Director 

tr  -AP^h-tCANT-  ($.*  CORPORATION,  MOlCATC  STATE  IN  «»f I04 

rto 


7.  00  TOO  MCiu>  **•'  cuweNTUY  VALID  rrocRAt  n^^  aho 

mxJKJ^t  LICCNK  on  PlfMlTT  Q  rtn  O  '*o 

ES-14,   ES-311.    ES-1S6,   ES-331 ,   6-SP-77, 
PRT-7-172-P-2    (K.C.),    6-SC-78 

a  tr  iKOunwD  0v  AMV  statc  Bn  Fonci«M  c^wCMaaCMT,  00  vow 

HAve  THCin  AAPnOVAt.  T«  COMOWCT  TVa  ACTIVITY  YOU 

nnonosct  D »"  Q  ** 

N.A. 


«.   CtHTiFieO  CMfcCX  OR  mO»,EY  OAOCn  III  AFFficAMaJ  PAYABlC  TO 

Txt  O.J.  Fi»,  fo  mi-oi-iFe  stnviee  cno.ouo  m  A^MUHT  or 


,.     ATTAC».£>.Ii     THE  VtC.FlC  IM.O».ATK».  RtOOI«tO  FO«l  TVfe  TY»g  OF  LlCOWeyt^T  «C<XMltO  ''^^^^"f-;^^'^^^ 
;^1S!^^.T  cJIIlTiTUTM  An  IwTlOnA..  PAnT  OF  TW*  APPUCATMW.  UJT  MCTKINS  OF  »  CFR  UNOU.  ««0.  ATTAO«e»T»  AIM 

PnoviocD. 


la  D£S*neD  EFFECT. ve 
DATE 

Oct. -Nov.    1975 


II.  DURATien  NCEOCO 


CESTUICATtOX 


1  i.=oc«Y  rcaTl?Y  THIT  I  MAV«  S«»S  »M0  *•  FJUILUR  WTM  XHt  KCmjlTlOHS  COMUtNcO  M  Dn-E  «,  »*RT  tj,  01=  THf  CODE  OJ/^ "l""" 

«^0H  irilNuS  m'rvil  apV-ICa'^  f  M  A  LICtN56;Pei(.lI  is  CO-XLETE  aho  aCCUBATE  to  the  kit  W  .T  KHO»LtBC«  AHO  IliUt^. 
"JoAwt^ojm^f  alG  JIa:£.---.T  «£»«ih  .at  iJiJiCT'e  to  IME  CKUihaL  PINALTIES  Of  U  U.S-C  Wll. 

~^^A  TXj  M^  ITa  ukif  y^ 


e;? 


o.'l-  IL  iV: 


OCTOBEB  13, 1975. 

Mr.  Ltnn  a.  Greenwalt, 

Director.  U.S.  Fish  ond  Wildlife  Service.  Law 
Enforcement  Division.  V.S.  Department 
of  the  Interior.  Washington,  D.C. 

Dear  Mr.  Greenwalt:  The  St.  LouLs  Zoo- 
logical Park  hereby  applies  for  an  Endangered 
Species  Permit  under  Section  10(a)  ol  the 
Endangered  Species  Act  of  1973.  We  submit 
the  following  Information  pursuant  to  i  13.12 


of  Volume  39,  No.  3  and  17J2  of  Volume  40, 
No.  188  of  the  Fedcrai,  Rxoistxr. 

(1.)  Request  Is  for  permit  to  obtain  on© 
(1)  pair  (male  and  female)  of  1975  hatch 
Tibetan  White-eared  Pheasants  Crossoptilon 
crossoptilon  drouyni,  by  means  of  Interstate 
commerce. 

(2.)  (Ul.)  The  speclments  are  ciqptive  born. 

(3.)  Not  applicable. 

(4.)  The  specimens  were  hatched  and 
reared  at  the  privately  owned  pheasant  ccA- 


lectlcm  for  Mr.  Charles  Sivelle,  41  W««tcUfl 
I>nve,  Dtx  Hllla,  New  York  H748  U.SA. 

(6.)  The  birds  will  be  maintained  at  th« 
St.  Louis  Zoological  Park,  Porest  Park,  St. 
Louis,  Missouri  63110.  A  current  zoo  albiim. 
an  annual  report  and  other  appropriate  ma- 
terials are  on  file  with  U.S.  Fish  &  Wildlife 
Service,  Law  Enforcement  Division.  (Please 
consult  Endangered  Species  application  and 
materials  submitted  June  18.  1975) . 

(0.)  (I.)  Photos  and  diagrams  enclosed. 
<il.)  The  curatorial  staff,  as  well  as  the  keep- 
ers at  the  bird  department  have  a  long  his- 
tory of  success  In  rearing  waterfowl,  pheaa- 
ants,  ratites,  as  well  as  various  birds  of  prey 
and  smaller  perching  birds.  Great  expense 
and  effort  has  also  been  Invested  In  propa- 
gating and  rearing  facilities. 

(111.)  Offspring  resulting  from  successful 
propagation  will  be  made  available  to  coop- 
erating zoological  institutions  to  Insure  fu- 
ture zoo  populations.  The  St.  Louis  Zoo  is 
also  involved  In  cooperative  breeding  pro- 
grams, studbook  data  maintenance,  as  well 
as  I.S.IJ3.  (International  Species  Inventory 
System)  In  an  effort  to  enhance  captive  prop- 
agation of  all  zoo  species,  e^>eclally  those  of 
rare  and  endangered  status. 

(Iv.)  Birds  will  be  shipped  In  crates  simi- 
lar and  equal  to  International  Air  Transport 
Association.  Style  "K"  (see  enclosure)  taken 
from  I.A.T.A.  Live  Animal  Regulations,  5th 
Edition,  Febmary  1,  1975. 

(V.)  See  enclosure. 

(7.)  See  enclosure. 

(8.)  (1.)  The  birds  will  be  maintained  for 
propagation  and  zoological  piirposes. 

(U.)  Modem  avlcultural  techniques  al- 
ready in  practice  at  the  St.  Louis  Zoo,  such 
as  artificial  Incubation  and  the  utilization 
of  brooding  and  rearing  faculties,  wiU  be 
used.  (Photos  enclosed) 

(111.)  Studies  of  reproductive  behavior  wiU 
be  conducted.  Progeny  resulting  from  pro- 
pagatlonai  efforts  will  be  available  to  co- 
operating zoological  institutions  to  Insure 
future  captive  populations,  thus  reUevln^ 
pressures  on  the  collecting  of  wild  stock. 

(Iv.)  Autopsies  wUl  be  performed  on  de- 
ceased specimens  and,  if  desirable,  their  re- 
mains wlU  be  made  available  to  appropriate 
public  educational  facllitiee. 

A  completed  form  3-300  as  weU  as  other 
documents  regarding  this  request  are  en- 
doeed.  We  sincerely  hope  that  we  can  re- 
ceive your  consideration  on  our  request  at 
your  earlleet  convenience. 

Sincerely, 

Charus  H.  Hoesslk, 
General  Curator. 
Deputy  Director. 

Documents  and  other  liif  ormatlen  sub- 
mitted In  connection  with  this  appUca- 
Uon  are  available  for  public  Infipectlon 
during  normal  business  hours  at  the 
Service's  office  In  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  Mj>pllcation  by.  submitting  written 
data,  views,  or  arguments,  preferably  In 
trlpUcate,  to  the  Director  (FWS/LE), 
U5.  Pish  and  WUdlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  on  or  be- 
fore December  26,  1975,  will  be  con- 
sidered. 


Dated:  November  21,  1975. 

C.  R.  Bavzit. 
Chief.  Division  of  Law  Enforce- 
ment. US.  Fish  arid  WUdUfe 
Service. 
IFR  Doc.76-^1887  FUed  ll-afr-78:8:4S  un] 


FEDERAL  REGISTER,  VOL  40,  NO.   229— WEDNESDAY,   NOVEMBER  24,   1975 


NOTICES 


54ai9 


EfMMNGERED  SPECIES  PERMIT 

Receifit  of  ApplicaGoii 

Notice  is  hereby  given  that  the  following 
application  for  a  permit  Irs  deemed  to  have 


been  received  under  section  10  of  the  Bn- 
daogered  Speciee  Act  o<  197S  (PHk^  L.  M- 
2S5). 

Applicant.  Wayne  C.  Stamee,  Department 
of  Zoology.  University  of  Tennessee,  Knoi- 
▼flle,  Tennessee  37918. 

QMS  MO.  4I.nl«1« 


,*»"** 


:!>' 


--   ..^ 


KPMTIKHT  Of  THE  OTIf  *ttl 
M.  HHI  iW  HlBim  SUMU 

FEDCKUFiaiAmiWIUUFE 
UCUISi/PEttaTAPPUCATiON 


■Si     J7f,>'i. 


^     ^»a  ^'/)f 


4,  m  -i»*ucAMT-  m  « 


.  OOMPtjETE  TMC  FOtA.O«i 


CUTm    Qmm.    QMS*  Q'A 

NCiorr 

6V" 

■EIGHT 

OAT£  OF  SmTM 

COLOA  KM« 

csuwercs 

^NONC  Mousei*  whehc  cM^t-Oreo 

ffP-J/tr 

SOCIAL  SEOWSTV  NUUSER 

eccu»«Tion 

ANY  euSlNeiS,  ACCNCV.  OA  MVTIYUTVOMAI.  AVFILIATKM  MAWtNC 
TO  00  MTM  THE  WIUOOFV  TO  aCCOVCREO  SV  THIS  LICCNK. 'PCn«T 


0/\//U        <f/^      Tcjy^. 


c»  ftcnviTir  IS  TO  ee  cofJOuCTEO 


y^-^"^^  t-  /c^/:,^ 


^S/f/f. 


; 


>.    CEnTlFICO  CHECK  ORMONEr  ORC^R  i.t  a^rli<.yilrS  PAVA04_E  TO 

i>«  U.S.  mm  AMI  m.ot.'C  sBiwAOt  eno-oks  in  amoukt  or 


•  .  A^RUCATKMraRWai 


n 


0 


2.   BRiCr  OCSCRtPTiON  OF  ACTIVITY  FOfl  MMCM  ReauCSTCO  LJCCMaC 

OH  rvtmr  ntaaxja. 


Om  IWSTITVTIOW.  COM>t-ETE  TME>O*-*_0«»i.G. 


exPuAiN  ryPE.  on  kmo  or  bjsine:^  agencv.  oa  ihstitutioi 


NAME.  TITlS.  amO  PHONC  NUMBCA  OF  PREUOENT.  FRIMCirAU 

ornccK  ou«ctoi(  ctc. 


7.  DO  VOU  HOCO  AiCV  CURAEVirt-V  VAI_IO  FEOEfWH.  MS*  AMO 
•MtOClFC  UCHMSC  ORRC»*IiTT  CJ  YZl  E'MO 

tKfmm.  Mai  hi  ■>■■  ■■  parMri  «««*«■! 


ft.  IF  REOUiREO  BV  AMV  STATE  OR  FORC1CM  oevEIMR^CWT.  OO  VOW 
MAVC   TMCIR  AfVnOVAI.  TO  C^WWCT  T.,C  ACTIWITV  VOW 
»«>l"OSEt  S  rti  CD  MO 

W  tw.  ht  lmi*Svriam»  »m4  tff*  W  ^c—M ilM 

^^^.,r/t..^  S/"  "''■■*     ^-i^    -      TS**"' 


10.  oESiMeo-eFFEcriwc 

OAT« 


/t7C 


12.    ATTAOMENIS.    ThE  SPECIFIC  IMFQIA-ATION  RrOUlREO  FOR  THE  TtPE  OF  LICEMSC^^ERMIT  RCQUeSTEO  fV«  Ji  CFff  /J./WWItArtT  flC 
ATTACMea  lTC0M»Tll«T«»AMIMTftG«A4.»ART0F  »1IS  APPUCATIOM.  «JSt  SCCTiOMS  OF  SO  CFR  UMOtR  »«CM  ATI  >0»i«IITS  ARE 
PROVIoeO. 


CERTIFICATION 


I HUUT  CERTirr  THkT  I  (U»e  KM  »l»0  »M  FikMLIMt  •»  IMC  ■tCULATIOMS  CONTHIMED  W  Tme  SO.  P*RT  U.  OfTHE  COt>€  OF  rEOTRU. 

KCULnnORS  rm  tut  otwcr  »pit.ic«ble  PAurs  in  uischapteb  b  Of  chapter  i  of  titve  ss.  aho  i  further  cf  rtift  that  tiic  imfor- 

IMTIOM  SUBWIIEOM  IHIi  AI'PUCAIKM  FOR  A  LICtHSE.'PERalT  IS  COltrLETE  AK[>  ACCUHATE  TO  THE  SEST  OF  MT  KNO<l.EO0£  AMO  BELIEF 
I OWDHMTAKO  THAT  *l«r  FALiE  JTATEHEIIT  HEREIN  ftAT  SUBJECT  HE  TO  THE  CRIIllNAL  FENALtlES  OF  I*  U.^C  UBI. 


SIGMATUIK  lb  wAI 


7 


/^O0^ 


^zs-' 


enhance  ttie  sn^  darterls  ctMaees  of  sur- 
vival. If  this  attempt  is  to  be  carried  out, 
it  will  probably  occur  in  the  l«te  fall  of  1976, 
and  It  wlU  be  conducted  in  such  a  manner 
as  to  take  advanta^  of  everything  I  have 
learned  about  the  fishes'  life  history  axkd 
to  try  and  Insvire  the  maximum  possibility 
of  reproductive  success. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normaJ  business  hours  at  the 
Service's  office  in  Suite  600, 1612  K  Street 
NW..  Washington,  D.C. 

Interested  persons  may  commwit  on 
this  application  by  submitting  data, 
views,  or  arguments,  preferably  in  trii>- 
licate,  to  the  Director  < FWS/LE).  UjB. 
Pish  and  WUdlife  Service.  Post  OMce 
Box  19183.  Washington,  D.C.  206S6.  All 
relevant  conunents  received  on  ox  befojre 
December  26.  1975,  will  be  considered. 

Dated:  November  21, 1975. 

C.  R.  BAvnr. 
Chief,  DivUion  of  law  Enforce- 
ment. U.S.  Fish  and  WUdlife 
Service. 
IPR  Doc.75-31888  Piled  ll-2S-75:t:45  am] 


August  8, 1975. 
Re  Sec.  17.22. 

The  following  is  considered  relavant  In- 
formation to  be  included  with  the  permtt 
appUcatlon  and  Is  in  the  order  set  forth  by 
the  section  paragraphs. 

(1)  Percina  {Imoetoma)  sp.  The  Snail 
darter.  (Description  pending  In  The  Pro- 
ceedings or  the  Washington  Biological 
Society,  D.A.  Etnier)  Request  to  collect  addi- 
tional specimens  from  time  to  time  for  com- 
pletion of  my  doctorlal  research  on  the 
ecology  and  life  history  of  the  fish.  It  Is  antic- 
ipated that  about  60  additional  specimens 
will  be  required  through  "the  coming  year 
of  all  age  classes. 

(2)  The  saaU  darter  is  stlU  In  the  wild 
(Little  Tennessee  River) . 

(3)  In  addition  to  the  50  or  so  specimens 
caught  for  dissection,  additional  specimens 
may  be  caught  by  seining  or  other  methods, 
marked  and  released  unharmed  in  papvUt^ 
tion  studies. 


(5)  Specimens  used  In  the  study  will  be 
housed  in  the  museum  collections  of  several 
Institutions;  prlnclpaUy  the  University  of 
Tennessee  Depekrtment  of  Zoology  collection 
of  flahee,  The  Tulane  Research  Collection, 
Belle  Chasse,  La.,  and  the  UJS.  National 
Museum,  Washington.  OX:. 

(S)  Live  specimens  at  the  snail  darter  may 
from  time  to  time  be  maintained  In  aquaria 
or  raceways  for  the  purpose  of  studying  re- 
productive behavior.  These  win  be  cared  for 
by  myself. 

In  addition  to  the  above,  in  the  months 
prior  to  consideration  of  the  snail  darter 
as  an  endangered  species,  I  negotiated  a 
research  grant  with  the  Tennessee  Valley 
Authority  to  study  the  life  history  of  the 
snail  darter  and  to  attempt  to  establish  a 
new  population  of  the  flsh  prior  to  the  In- 
undation of  its  habitat  by  Telllco  Dam.  I 
feel  obligated  to  fulflU  the  terms  of  this 
agreement,  and  I  also  feel  that  the  establish- 
ment of  an  additional  population  could  only 


Office  of  the  Secrrtary 

PRIVACY  ACT  OF  1974 

Additional  Routine  Us* 

Notice  is  hereby  given  that,  pursuant 
to  5  TJS.C.  301  and  552a  and  43  U.S.C. 
14«0,  the  Department  of  the  Interior  has 
under  consideration  adoption  of  a  state- 
ment describing  an  additional  routine 
use  for  a  record  system  which  it  main- 
tains which  is  subject  to  section  3  of  the 
Privacy  Act  of  1974. 

By  notice  published  in  the  Fede&al 
Rbcister  on  September  26,  1975,  the  De- 
partment adopted  a  system  noUce  de- 
scribing the  Committee  Management 
Files  System  (Interior/Office  of  the  Sec- 
retary— 1).  The  Department  has  now 
identified  an  additional  routine  use  for 
this  system  which  was  not  described  in 
the  system  notice.  This  routine  use  is  not 
a  new  use  for  the  system,  but  was  over- 
looked in  Initial  preparation  of  Privacy 
Act  systems  notices. 

The  additional  routine  use  is  as  fol- 
lows: (6)  Disclosure  to  a  Federal,  state 
or  local  agency,  private  organization  or 
individual  as  necessary  to  obtain  infor- 
mation in  connection  with  a  decision 
concerning  appointment  or  rea;^?olnt- 
ment  of  an  individual  to  committee 
membership. 

Comments  on  this  prtHXJsed  routine 
use  statement  may  be  submitted  to  the 
Assistant  Scdicitor,  General  Legal  Serv- 
ices, Office  of  the  Solicitor.  U.S.  Depart- 
ment al  the  Interior.  18th  and  C  Streets 
NW..  Washingt(Xi,  D.C.  20240.  All  com- 
ments received  on  or  before  November 
17,  1975,  will  be  considered.  Copies  of  any 
comments  received  may  be  inspected  in 
Boom  6525  at  the  above  address. 

Rtchard  R.  Hnr, 
Deputy  Assistant  Secretary 

of  the  Interior. 
November  20,  1975. 
[FR  Doc.75-31970  PUed  ll-25-75;8:45  am] 
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PRIVACY  ACT  OF  1974 
Adoption  of  Routine  Uses 

In  notices  appearing  in  the  Federal 
Register  on  September  19,  1975  (40  PR 
43467-43477),  October  3,  1975  (40  PR 
46066-46073).  and  (Dctober  10,  1975  (40 
FR  47985-47992) ,  the  Department  of  the 
Interior  proposed  adoption  of  language 
describing  the  routine  uses  of  71  sys- 
tems of  records  which  It  maintains  which 
are  subject  to  section  3  of  the  Privacy 
Act  of  1974.  5  U.S.C.  552a. 

Comments  on  these  routine  uses  were 
solicited,  but  none  have  been  received. 
A  review  of  the  notices  by  the  Depart- 
ment indicated,  however,  a  need  to  make 
minor  revisions  In  two  cases. 

The  needed  revisions  are  as  follows: 
1.  In  the  notice  describing  the  Personal 
Property  Accountability  Records  System 
( Interior /GS — 7 ) ,  the  words  "See  routine 
uses  statement"  are  deleted  from  the 
first  routine  use. 

2.  The  routine  uses  paragraph  of  the 
notice  describing  the  Visitor  Statistical 
Survey  Forms  System  (Interlor/NPS — 
21)  was  somewhat  garbled  In  printing. 
The  paragraph  is  revised  to  read:  "(1) 
To  evaluate  existing  management  pro- 
grams through  statistical  analysis  of  the 
replies  of  visitors.  (2)  To  develop  new 
thrusts  that  might  be  suggested  by  visi- 
tors' comments." 

Pursuant  to  the  authority  granted  by 
5  U.S.C.  301  and  552a  and  43  U.S.C.  1460, 
the  routine  uses  described  In  the  Federal 
Register  on  September  19,  1975,  October 
3,  1975,  and  October  10, 1975,  are  adopted 
with  the  two  modifications  set  forth 
above. 

Because  the  Privacy  Act  is  in  effect  and 
there  is  a  need  to  make  use  of  the  routine 
lises  for  the  record*  systems  involved 
here,  good  cause  for  waiving  the  30-day 
period  for  effectiveness  exists  and  the 
routine  uses  language  will,  accordingly, 
be  effective  as  of  October  31,  1975. 

Richard  R.  Htte, 
Deputy  Assistant  Secretary 
of  the  Interior. 

November  20,  1975. 

|FR  Doc.75-31969  PUed  ll-25-75;8:45  am] 
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cause  the  Privacy  Act  Is  in  effect  and 
there  is  a  need  to  make  use  of  these  rou- 
tine uses,  good  cause  for  waiver  of  the 
30-day  period  for  effectiveness  exists  and 
the  routine  use  language  is.  accordingly, 
effective  November  10.  1975. 

Richard  R.  Hre, 
Deputy  Assistant  Secretary 
.of  the  Interior. 

NovEUBER  20,  1975. 
[PR  Doc.75-31972  PUed  ll-26-75;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Economic  Research  Service 

NATIONAL  COTTON    MARKETING   STUDY 
COMMITTEE  MEETING 

Public  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)  (2)  of  Pub.  L.  92-463,  notice  is  here- 
by given  of  a  meeting  of  the  National 
Cotton  Marketing  Study  Committee  es- 
tablished by  Secretary's  Memo  1852.  The 
Committee  will  meet  at  9:00  ajn.  on 
Tuesday,  December  16,  1975,  at  the  Sher- 
aton Airport  Inn,  2411  Winchester,  Mem- 
phis, Tennessee. 

The  meeting  will  be  («)en  to  the  pub- 
lic and  a  brief  period  will  be  set  aside 
for  public  comments  and  questions.  The 
agenda  of  the  Committee  meeting  in- 
cludes (1)  a  review  of  progress  on  the 
followup  of  recommendations  contained 
in  the  National  Cotton  Marketing  Study 
Committee  report;  (2)  a  review  of  re- 
sponses from  organizations  and  agencies 
on  specific  recommendations  in  the  re- 
port: and  (3)  development  of  plans  and 
priorities  for  further  action  on  the  rec- 
ommendations. 

The  names  of  the  appointees  com- 
prising the  Committee,  agenda  and  other 
information  pertaining  to  the  meeting 
may  be  obtained  from  Mr.  Irving  Star- 
bird,  Executive  Secretary,  Room  212,  500 
12th  Street  SW..  Washington,  D.C.  20250 
(202-447-8400). 

Amos  D.  Joitbs, 
Chairman, 
Economic  Research  Service. 

[FR  1)00.75-31879  Piled  ll-26-75;8:46  am] 


PRIVACY  ACT  OF  1974 
Adoption  of  Routine  Uses 

A  notice  published  in  the  Federal  Reg- 
ister on  October  29,  1975  (43  FR  50434) , 
proposed  adoption  of  language  describ- 
ing additional  routine  uses  for  five  sys- 
tems of  records  maintained  by  the  De- 
partment of  the  Interior  which  are  sub- 
ject to  section  3  of  the  Privacy  Act  of 
1974,  5  U.S.C.  552a.  A  second  notice  pub- 
lished on  October  29  (40  FR  50434) ,  pro- 
posed adoption  of  language  describing 
several  routine  uses  for  a  sixth  system 
of  records  maintained  by  the  Depart- 
ment. 

No  comments  oh  the  proposed  lan- 
guage have  been  received  and  the  routine 
uses  are  adopted  without  change.  Be- 


Forest  Service 

WALLOWA  VALLEY  PLANNING  UNIT 

Notice  of  Availability  of  Final  Environmental 
Statement    ■ 

The  Notice  of  Availability  for  the  Wal- 
lowa Valley  Planning  Unit,  Wallowa- 
Whitman  National  Forest,  Oregon, 
USDA-FS-R6-FES-(Adm.) -75-17.  that 
appeared  in  the  Federal  Register  Vol- 
ume 40,  Number  218,  Tuesday.  November 
11. 1975,  is  corrected  to  extend  the  review 
period  to  December  19, 1975. 

Robert  R.  Ttrrel. 
Director, 
Planning,  Programing  A  BudgeUng. 

NOVEHBER  17.  1975. 
IPR  DOC.7&-31869  PUed  11-26-75:8:46  am] 


DEPARTMENT  OF  COMMERCE 

-   \  Office  of  the  Secretary 

PRIVACY  ACT 
Systems  of  Records 
Correction 

Oa  Novembw  7,  1975,  the  Department 
gave  notice  (40  FR  52072)  that  it  had 
adopted  a  new,  additional  notice  of  sys- 
tems of  records  and  an  expanded  "rou- 
tine uses"  of  systems  under  the  Privacy 
Act. 

The  "expanded  'routine  uses'  "  as  pub- 
lished in  the  Federal  Register  on  Octo- 
l)er  2,  1975  (40  FR  45635)  and  corrected 
in  the  Federal  Register  on  November  3, 
1975  (40  FR  51173J  is  hereby  further  cor- 
rected by  making  the  following  changes: 

1.  On  page  45635.  the  second  column, 
in  paragraph  2  (which  began  at  the  bot- 
tom of  the  first  column)  the  words  "hir- 
ing or  retention  of  an  employee"  should 
read  "assignment,  hiring  or  retention  of 
an  individual". 

2.  On  page  45635,  the  second  column, 
in  paragraph  3,  the  fourth  and  fifth  lines, 
the  word  "employee"  should  be  deleted 
and  the  word  "individual"  inserted  in 
lieu  thereof  in  both  lines. 

Dated:  November  19, 1975. 

Gut  W.  Chamberlin,  Jr.. 
Acting  Assistant  Secretary 

for  Administration. 

[PRDoc.75-31971  PUed  ll-2&-75;8:46  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

ADVISORY  COMMITTEE  ON  ACCREDITA- 
TION AND  INSTITUTIONAL  ELIGI- 
BILITY 

Amended  Notice  of  Meeting 

Notice  Is  hereby  given  of  the  change 
In  location  of  the  meeting  of  the  Ad- 
visory Committee  on  Accreditation  and 
Institutional  Eligibility  which  was  pub- 
lished In  the  Federal  Register  on  No- 
vember 17.  1975.  Vol  40.  No.  222.  pages 
53295  and  53296. 

The  meeting  will  now  be  conducted  at 
the  Dulles  Marriott  Hotel.  Dulles  Inter- 
national Airport,  Washington,  D.C. 
Dates  and  times  for  the  meeting  remain 
imchanged.  The  new  location  was  se- 
lected In  order  to  accommodate  changes 
In  the  requirements  for  conference  space. 

Signed  at  Washington,  D.C,  on  No- 
vember 21,  1975. 

John  R.  PRormr, 
Dfrector,  Accreditation  and  In- 
stitutional   Eligibttity    Staff. 
Office  of  Education. 
|PB  Doc.76-8UK)6  FUed  11-36-76:8:46  am] 
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Food  and  Drug  Administration 

AD  HOC  COMMITTEE  ON  RESERPINE 
AND  BREAST  CANCER 

Notice  of  Renewal 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Pub.  L. 
92-463,  86  Stat.  770-776  (5  U£.C.  App. 
I) ) .  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Ad  Hoc 
Committee  on  Reserplne  and  Breast 
Cancer  by  the  Secretary,  Department  of 
Health.  EducaUcm.  and  Welfare,  for  an 
additional  period  of  1  year  beycwid  No- 
vember 18,  1975. 

Authority  for  this  committee  will  ex- 
pire November  18.  1976.  unless  the  Sec- 
retary formally  determines  that  con- 
tinuance Is  in  the  public  interest. 

Dated:  November  20.  1975. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[FR  DOC.75-S1874  PUed  ll-26-75;8:46  am] 

V 

ADVISORY  COMMITTEE 
Supplementary  Notice  of  Agenda 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6.  1972  (Pub.  L. 
92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I) ) ,  the  Food  and  Drug  Administra- 
tion annoimced  in  a  notice  published  in 
the  Federal  Register  of  November  17. 
1975  (40  FR  53285) ,  public  advisory  com- 
niittee  meetings  and  other  required  in- 
formation in  accordance  with  provisions 
set  forth  in  section  10(a)  (1)  and  (2)  of 
the  act. 

Notice  is  hereby  given  that  the  meeting 
of  the  Obstetrics  and  Gynecology  Advi- 
sory Committee  (40  FR  53290)  scheduled 
for  December  15  and  16.  at  9  a.m.  will 
have  an  open  committee  discussion  ses- 
sion on  both  days.  The  agenda  items  to 
be  discussed  are:  On  Dec.  15  at  10  a.m., 
a  report  to  the  committee  on  Depo-Pro- 
vera  (injectable) ,  its  use  for  contracep- 
tion; and  on  Dec.  16  at  9:30  a.m.,  the 
effects  of  estrogen  on  the  endometrium. 
lliese  agenda  items  were  omitted  from 
the  notice  published  on  November  17. 

Dated:  November  20,  1975. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc.76-31876  Piled  11-26-75:8:46  am] 


Health  Services  Administration 

INTERAGENCY  COMMITTEE  ON 
EMERGENCY  MEDICAL  SERVICES 

Notice  of  Filing  on  Anoual  Report 

Notice  is  hereby  given  that  pursuant 
to  Section  13  of  Public  Law  92-463,  the 
Annual  Report  for  the  following  Health 
Services  Administration  committee  has 
been  filed  with  the  Library  of  Congress: 

Interagency  CJommlttee  on  Emergency  Medi- 
cal Services 

Copies  are  available  to  the  public  lac 
Inspection  at  the  Library  of  Congress, 
Special   Forms   Reading    Room.   Main 


Building,  or  weekdays  between  9:00  a.m. 
and  4:30  pan.  at  the  Department  of 
Health,  Education,  and  Welfare,  Depart- 
ment Library,  North  Building  Room  1436, 
300  Independence  Avenue.  S.W.,  Wash- 
ington, D.C.  20201  Telephone  (202) 
245-6791. 

Dated:  November  19, 1975. 

William  H.  Aspden,  Jr., 
Acting  Associate  Administrator 
for  Management. 

[PR  E)oc.75-31876  Piled  ll-a6-75;8:46  am] 


OfBce  of  the  Secretary 

CONSUMER  ADVISORY  COUNOL 

Meeting  Open  to  the  Public 

Pursuant  to  Pub.  L.  92-463  of  Octobw" 
6,  1972,  notice  is  hereby  given  that  there 
will  be  a  public  meeting  of  the  Consumer 
Advisory  Council  to  the  Office  of  Con- 
sumer Affairs,  U.S.  Department  of 
Health,  Education,  and  Welfare,  which 
will  commence  at  10  a.nL  on  December 
11  in  Room  5104,  New  Executive  Office 
Building,  17th  and  H  Streets  NW..  Wash- 
ington, D.C.  20506  and  continue  on  the 
morning  of  December  12  in  the  same 
location. 

TTie  Consumer  Advisory  Coimcil  was 
established  under  Section  5  of  Executive 
Order  #11583  Issued  February  24,  1971, 
to  advise  the  Director  (rf  the  CMQce  of 
Consumer  Affairs  with  respect  to  policy 
matters  relating  to  consumer  Interests, 
the  effectiveness  of  Federal  programs  and 
operation  which  affect  the  interests'  of 
consumers,  problems  of  primary  impor- 
tance to  consumers  and  ways  in  which 
unmet  consumer  needs  can  appropriately 
I9e  met  through  Federal  Government 
action. 

The  meeting  is  open  to  the  public  with 
the  number  of  persons  admitted  subject 
to  reasonable  limitation  according  to 
space  available. 

Ttie  agenda  will  Include  discussions  of 
the  consumers  interest  in  Federal  Agency 
consumer  representation  plans,  regula- 
tory reforms,  food  grading  and  labeling, 
and  warranties. 

Signed  in  Washington,  D.C.  this  21st 
day  of  November,  1975. 

Virginia  H.  Knatter, 
Director,    Offl.ce   of   Consumer 
Affairs  and  Executive  Secre- 
tary,     Consume      Advisory 
CounciL 
[PR  Doc.75-32028  PUed  ll-25-76;8:45  amj 


PRESIDENT'S  BIOMEDICAL  RESEARCH 
PANEL 

Notice  o«  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
President's  Biomedical  Research  Panel 
on  January  5  and  6.  1976.  in  Suite  SI  00, 
2401  E  Street,  N.W.,  Wastilngton.  D.C. 
20506. 

The  meeting  will  be  open  to  the  public 
from  9  ajn.  to  5  pjn.  on  January  5  and 
from  9  ajn.  to  3  pan.  on  January  8.  At- 


tendance by  the  public  will  be  limited  to 
space  available.  The  agenda  will  address 
issues  pertaining  to  the  studies  previously 
identified  by  the  Panel  as  being  germane 
to  its  Congressional  mandate. 

Substantive  program  information  will 
be  provided  by  Dr.  Charles  Lowe.  Execu- 
tive Director  of  the  Panel  (202-634- 
1907) .  Suite  3100,  2401  E  Street,  N.W, 
Washington,  D.C.  20506. 

All  requests  for  information  should  be 
directed  to  Ms.  Susan  L.  Haught.  at  the 
above  address. 

Dated:  NoveiiU)er  19. 1975. 

Charles  U.  Lowe, 
Executive  Director. 

(FRDoc.75-31978PUed  11-25-76:8:45  Ami 


REVIEW  PANEL  ON  NEW  DRtMS 

REGULATION 

Meeting  Cancellation 

Notice  is  hereby  given  pursuant  to 
Public  Law  92-463.  that  the  Review  Panel 
on  New  Drug  Regulation,  established 
pursuant  to  42  U.S.C.  2na.  by  the  Secre- 
tary of  Health,  Educaticm,  and  Welfare, 
on  February  21,  1975.  will  not  meet  on 
Monday,  December  8,  1975,  at  9:15  ajn. 
nor  on  Tuesday,  Decemljer  9.  1975,  at 
8:30  ajn.  in  Room  5051  of  the  Depart- 
ment of  Health.  Eklucation,  and  Wel- 
fare's North  Building,  330  Independence 
Avenue,  S.W..  Washington.  D.C.  as  an- 
nounced at  its  meeting  (»  November  19, 
1975.  The  Review  Panel  has  determined 
that  it  is  not  necessary  to  hold  a  meeting 
at  this  time. 

Further  information  on  the  Review 
Panel  may  be  obtained  from  Dr.  Lionel 
M.  Bernstein,  Executive  Secretary,  Be- 
view  Panel  on  New  Drug  Regulation. 
Room  4617.  HEW  North  Building.  330 
Independence  Avenue,  S.W.,  WashingtQn> 
D.C.  20201,  telephone  (202)  245-7510. 

Dated:  November  18,  1975. 

Lionel  M.  Bernstein, 
Executive  Secretary, 
Review  Panel  on  New  Drug  Regulation. 

[FR  Doc.75-31979  FUed  11-25-75; 8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  .Sales  Registration 

[Docket  No.N-76-4«2] 

LAKE  CAMELOT 

Notice  of  Hearing 

In  the  matter  of  Lake  Camelot, 
OILSR  No.  0-116»-13-12  Doc  Na  75- 
203— IS 

Pursuant  to  15  U.S.C.  1706' d)  and  24 
CFR  1720.160(d). 

Notice  is  hereby  glvoi  that:  1.  Lake 
Camtiot,  Ltd..  Howard  J.  Drew,  Presi- 
dent, its  officers  and  agents,  hereinafter 
referred  to  as  "Respondent,"  b^ng  sub- 
ject to  the  provisions  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (Pub. 
Law  90-448)  (15  U.S.C.  1701  et  seq.). 
received  a  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  issued  on  Septem- 
ber 30,  1975,  which  was  sent  to  the  de- 
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veloper  pursuant  to  15  U.S.C.  1706(d), 
24  CFR  1710.45(b)(1)  and  1720.125  In- 
forming the  developer  of  Information 
obtained  by  ttie  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  Lake  Camelot,  located  in  Maple- 
ton.  Illinois,  contain  untrue  statements 
of  material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or  nec- 
essary to  make  the  statements  therein 
not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived (October  15,  1975,  in  response  to 
the  Notice  of  Proceedings  and  Oppor- 
tunity for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) .  it  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  In  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart- 
ment of  HUD.  451  7th  Street  SW.,  Wash- 
ington. D.C.,  on  November  21,  1975,  at 
10:00  a.m. 

The  following  time  and  procedure  Is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building.  Room  10150,  Washington,  D.C., 
20410  on  or  before  November  14,  1975. 

6.  The  Respondent  Is  hereby  notified 
that  f  aUure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and  an 
order  Suspending  the  Statement  of  Rec- 
ord, herein  Identified,  shall  be  Issued  pur- 
suant to  24  CFR  1710.45(b)  (1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  November  11.  1975. 

James  W.  Mast. 
Administrative  Law  Judge. 

[PR  Doc.76-31892  FUed  ll-25-75;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE;  DRIVER  SUBCOMMITTEE 
AND  ADJUDICATION  TASK  FORCE 

Public  Meetings 

The  Driver  Subcommittee  will  hold  a 
public  meeting  in  the  Room  102,  Grey- 
hound Management  Center.  4020  North 
Central  Avenue.  Phoenix  on  December  17 
from  3:00  p.m.  to  5:00  p.m.  and  again  on 
December  18  from  9:00  a.m.  tmtil  noon 
to  consider  priority  items  for  future 
activities  of  the  subcommittee. 

The  Adjudication  Task  Force  of  the 
National  Highway  Safety  Advisory  Com- 
mittee is  meeting  In  Phoenix,  Arizona, 


December  19-19,  1975,  as  part  of  its  con- 
tinuing review  of  alternative  sentencing 
procedures  in  the  adjudication  of  dnmk 
driving  offenses.  The  Task  Force  will  hold 
a  public  meeting  at  Del  Webb's  Town- 
house. 100  West  Clarendon,  Phoenix,  to 
specifically  review  with  Phoenix  officials 
and  participants  the  City  of  Phoenix 
Prosecution  Alternative  to  Court  Trial 
(PACT)  program  at  approximately  the 
following  hoiurs:  December  18  from 
1:30  pjn.  to  5:00  p.m.:  December  19  from 
9:00  a.m.  to  4:00  pjn. 

The  National  Highway  Safety  Advi- 
sory Committee  is  composed  of  35  mem- 
bers appointed  by  the  President  in  ac- 
cordance with  the  Highway  Safety  Act  of 
1966  (23  U.S.C.  401  et  seq.) .  The  Com- 
mittee consists  of  representatives  of 
State  and  local  governments,  State  legis- 
latures, public  and  private  interests  con- 
tributing to,  affected  by,  or  concerned 
with  highway  safety,  other  public  and 
private  agencies,  organizations,  and 
groups  demonstrating  an  active  interest 
In  highway  safety,  and  research  scien- 
tists and  other  experts  in  highway  safety. 

The  Advisory  Committee  advises,  con- 
sults with,  and  makes  recommendations 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  of  the 
Department  in  the  field  of  highway 
safety.  The  Committee  is  specifically  au- 
thorized (1)  to  review  research  projects 
or  programs,  and  (2)  to  review,  prior  to 
issuance,  standards  proposed  to  be  is- 
sued by  the  Secretary  imder  the  national 
highway  safety  program. 

The  above  meetings  are  subject  to  the 
approval  of  the  Secretary. 

Firrther  information  may  be  obtained 
from  the  Executive  Secretariat,  National 
Highway  Traffic  Safety  Administration, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590,  telephone  202-426-2872. 

This  notice  is  given  pursuant  to  sec- 
tion 10(a)  (2)  of  Public  Law  92-463,  Fed- 
eral Advisory  Committee  Act  (FACA), 
effective  January  5, 1973. 

Issued:  November  21.  1975. 

Wm.  H.  Marsh, 
Executive  Secretary. 

[FR  Doc.75  32020  Filed  ll-26-75;8:45  am] 


by  S4.2  of  Standard  No.  101.  The  com- 
pany believes  that  this  "technical  non- 
compliance" will  have  no  effect  upon 
motor  vehicle  safety  as  the  controls  In 
question  "were  identified  by  symbols  on 
the  controls  and  an  explanation  of  the 
symbols  appeared  in  the  owner's  man- 
ual." 

This  notice  of  receipt  of  a  petition  is 
published  imder  section  157  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  (15  n.S.C.  1417)  and  does  not  rep- 
resent any  agency  decision  or  other  ex- 
ercise of  Judgment  concerning  the  merits 
of  the  petition. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
on  the  petition  of  Toyota  described 
above.  Comments  should  refer  to  the 
docket  number  sind  be  submitted  to: 
Docket  Section  National  Highway  Traffic 
Safety  Administration,  Room  5108,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  conunents  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  alter  the  clos- 
ing date  will  also  be  filed  and  will  be  con- 
sidered to  the  extent  possible.  When  the 
petition  is  granted  or  denied,  notice  will 
be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated  be- 
low. 

Comment  closing  date:  January  12 
1976. 

(Sec.  102,  Pub.  L.  93-492,  88  Stat.  1470  (16 
UJ3.C.  1417);  delegaUons  of  authority  at  49 
CFR  1.61  and  49  CFR  601.8.) 

Issued  on  November  20,  1975. 

Robert  L.  Carter,         ^ 
Associate  Administrator, 
Motor  Vehicle  Programs. 

|FR  I50C.76-31924  FUed  11-25-75; 8: 46  ami 


I  Docket  No.  76IP-2:  Notice  1] 

TOYOTA  MOTOR  SALES,  USA  INC. 

Petition  for  Exemption  From  Notice  and 
Recall  for  Inconsequential  Noncompliance 

Toyota  Motor  Sales,  USA  Inc.  (Toyota) 
has  petitioned  to  be  exempted  from  the 
notification  and  recall  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  a 
noncompliance  with  49  CFR  571.101.  Fed- 
eral Motor  Vehicle  Safety  Standard  No. 
101,  Control  Location.  Identification,  and 
Illumination,  on  the  basis  that  the  non- 
compliance is  Inconsequential  as  it  re- 
lates to  motor  vehicle  safety. 

Toyota  discovered  that  about  69,000 
1974  Corona  model  vehicles  were  manu- 
factured "without  word  identification  on 
the  headlamps,  hazard  warning  signal, 
and  washer-wiper  controls"  as  required 


Urban  Mass  Transportation  Administration 

CHIEF  COUNSEL,  ASSISTANT  CHIEF 
COUNSEL,  AND  ASSOCIATE  ADMINIS- 
TRATOR FOR  CAPITAL  ASSISTANCE 

Redelegation  of  Authority 

The  purpose  of  the  following  notice  is 
to  redelegate  within  the  Urban  Mass 
Transportation  Administration  certain 
authority  delegated  by  the  Secretary  of 
Transportation  to  the  Urban  M&as 
Transportation  Administrator  (39  FR 
3566;  October  3, 1974) .  This  is  an  amend- 
ment of  a  prior  redelegation  of  the  same 
authority  dated  Nov.  20,  1974  (39  FR 
41399.  Nov.  27,  1974) . 

Since  this  redelegation  Is  solely  a  mat- 
ter of  departmental  management,  proce- 
dures and  practices,  notice  and  public 
procedure  thereon  is  unnecessary,  and  it 
may  be  made  effective  in  less  than  thirty 
days  after  publication  in  the  Federal 
Register. 

Pursuant  to  the  authority  delegated 
to  me  by  §5  1.45(b)  and  1.50  of  the  Reg- 
ulations of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  1.45(b)  and 
1.50) ,  the  CThief  Counsel  or  the  Assistant 
Chief  Counsel,  Program  Division,  and 


FEOEIAL  MOISTK.  VOL  40.  NO.  229— WEDNESDAY,  NOVEMBEt  26.   197$ 


NOTICES 


548a3 


the  Associate  Administrator  for  Cai^tal 
Assistance,  acting  jointly,  are  hereby  au- 
thorized and  empowered.  In  connection 
with  financial  assistance  provided  under 
the  Urban  Mass  Transportation  Act  of 
1964.  as  amended  (49  U.S.C.  1601  et  seq.) 
and  the  Federal-Aid  Highway  Act  of 
1973  (Pub.  I*  »3-»7;  August  13,  1973; 
81  Stat  asO)  for  tlie  purchase  or  opera- 
tion of  buses,  to  af^rove  fair  and  equifc- 
abJe  arntngements  to  assure  that  such  fi- 
nancial assistance  will  not  enable  public 
bodies  and  privately  owned  operators  for 
publJc  bodies  to  foreclose  private  opera- 
tors from  the  Intercity  charter  bus  to- 
dustry  where  such  private  operators  are 
willing  and  able  to  provide  such  service. 

This   redelegation   becomes   effective 
immediately. 

Done  at  Washington,  D.C.  this  18th 
day 'of  November  1975. 

Robert  EL  Patriceili, 
Urban  Mass  Transportation 
Administrator. 

IFR  Doc.75-31867  FUed  ll-25-75;8:45  am] 


ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

COMMITTEE  ON  RULEMAKING  AND 
PUBLIC  INFORMATION 

Meeting 

E>ursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463) .  notice 
Is  hereby  given  of  a  meeting  of  the  Com- 
mittee on  Rulemaking  and  Public  Inlor- 
—mation  of  the  Administrative  Conference 
of  the  United  States,  to  be  held  at  3:00 
p.m..  December  10,  1975  in  the  office  of 
the  Administrative  Conference  of  the 
United  States,  Suite  500,  2120  L  Street 
NW..  Washington,  D.C.  20037. 
-  The  Committee  will  meet  to  consider 
Professor  Williams'  proposed  recom- 
mendation on  hybrid  rulemaking  and 
Professor  Aslmow's  study  and  recom- 
mendations on  the  exemption  from 
rulemaking  in  the  Administrative  Proce- 
dure Act  for  statements  of  policy  and 
interpretive  rules. 

Attendance  Is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Persons  ix'lshing  to  attend  should  notify 
this  office  at  least  one  day  In  advance. 
The  Committee  Chairman,  if  he  deems 
It  appropriate,  may  permit  members  of 
the  public  to  present  oral  statements  at 
the  meeting;  any  member  of  the  public 
may  file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  Information  concerning 
this  Committee  meeting  contact  Emmett 
J.  Oavln  (Telephone  202/254-7020). 
Minutes  of  the  meeting  will  be  available 
on  request 

RJCBAED  K.  BkKO, 

Executive  Secretary. 
NovEHBn  24.  1975. 
fTB  Doc.7^-S2IM  FUmI  11-35-76:9:44  am] 


Cnm.  AERONAUTICS  BOARD 

[Order  75-1  l-Tt] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOaATION 

South  Pacific  and  Intra-Pacific  Cargo  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C. 
on  the  21st  day  of  November,  1975. 

Agreements  adopted  by  the  Joint  Traf- 
fic Conferences  of  the  International  Air 
Transport  Association  relating  to  South 
Pacific  and  Intra-Pacific  cargo  rates; 
Docket  27573.  Agreement  CA.B.  25204. 
Rr-1  through  R-10,  Agreement  CAS. 
25207.  R-1  through  R-«.  Agreement 
CAB.  25404. 

By  Order  75-7-88.  dated  July  17,  1975, 
the  Board  established  procedural  dates 
for  the  receipt  of  carrier  justifications 
and  comments  from  interested  parties 
pertaining  to  agreements  among  the 
members  of  the  International  Air  Trans- 
port Association  (LATA) .  adopted  at  the 
1975  Composite  Cargo  Conference  held 
May -June  at  Nice,  encompassing  cargo 
rate  structures  to  apply  in  various  world 
areas  generally  from  October  1,  1975 
through  September  30.  1977.  This  order 
will  deal  with  the  proposed  South  Paci- 
fic rate  structure  as  well  as  the  proposed 
Intra-Pacific  rate  structure  to  the  ex- 
tent that  the  latter  affects  air  trans- 
portation 'ietween  American  Samoa  and 
other  points  in  the  Pacific. 

Agreement  CA.B.  25204  increases  mini- 
mum charges  for  any  consignment  within 
the  South  Pacific  area  by  $4  to  a  total  of 
$20  for  west  coast.  Alaska  and  Hawaiian 
points,  and  by  $5  to  a  total  of  $26  for  all 
other  Western  Hemisphere  points.  South- 
bound (from  the  United  States)  general 
commodity  rates  are  Increased  approxi- 
mately 10  percent  and  rates  and  charges 
for  containerized  shipments  are  Increased 
approximately  9  to  11  percent  above  the 
rates  now  in  effect.  The  increases  pro- 
posed in  the  agreement  to  the  general  and 
container  rates  to  the  United  States  are 
approximately  5  percent  less.  The  higher 
increase  which  would  be  effected  by  the 
agreement  for  southbound  rates  stems 
from  the  fact  that  the  northbound  rates 
were  previously  Increased  by  5  percent.' 
Southbound  specific  commodity  rates  are 
increased  10  percent  and  northbound 
commodity  rates  are  increased  eight  per- 
cent, except  from  Australia  where  the 
increase  would  be  10  percent.  Several 
southbound  commodity  rates  are  can- 
celed and  certain  northbound  rates  take 
lesser  5  or  6  percent  increases.  With  re- 
spect to  rates  between  American  Samoa 


and  other  Pacific  i»lnt8,  Agreement 
C.A.B.  25207  increaaes  mtntmum  charges 
for  shipments  by  55  U.K.  pence  ($1.44)  to 
3.30  U.K.  pounds  ($8.60).'  (General  and 
apecific  commodity  rates  between  Ameri- 
can Samoa  and  other  Pacific  points  (ex- 
cept points  within  the  Southwest  Pa- 
cific) are  increased  8  percent  and  10  per- 
cent, respectively,  and  within  the  South- 
west Pacific  are  increased  5  percent  and 
8  percent  respectively. 

In  justification,  late-filed  on  Septem- 
ber 18,  1975,  Pan  American  World  Air- 
ways, Inc.  (Pan  American) ,  the  only  U.S. 
carrier  affected  by  the  agreements,  states 
the  proposed  Increases  are  necessary  aiul 
requests  the  agreements  be  approved. 
Contending  that  overall  return  on 
investment  (ROD  is  the  most  meaa- 
ingful  measure  of  profitability  of 
its  South  Pacific  operations  since 
it  is  undistorted  by  allocation  pro- 
cedures between  passenger  and  belly 
compartments  in  combination  freight 
service.  Pan  American  states,  while  its 
historical  (YJ:.  3/31/75)  ROI  for  South 
Pacific  scheduled  cargo  service  is  40.23 
percent.'  its  ROI  for  all  services  (includ- 
ing charter)  in  the  same  area  is  only  3i9 
percent.  For  the  forecast  period  (Y£. 
9/30/76)  the  carrier  expects  a  21.76  per- 
cent ROI  at  present  levels  and  30.58  per- 
cent at  the  proposed  levels  for  its  sched- 
uled cargo  services  in  the  area.  The  car- 
rier contends  that  with  the  decline  in  re- 
sults at  both  present  and  proposed  le%'ele 
from  the  historical  period.  It  is  obvious, 
assuming  no  change  in  passenger  fares, 
that  the  ROI  for  all  services  in  the  area 
will  fall  below  the  already  substandard 
historical  3.89  percent  ROI.  Thus,  Pan 
American  maintains  the  additional  $2.1 
million  in  revenue  expected  from  the  in- 
stant agreements  is  necessary  to  vatJa- 
tain  the  viability  of  its  South  Pacific  op- 
erations. 

Finally,  the  carrier  contends  that  cer- 
tain aspects  of  the  agreements,  namely 
cancellation  of  a  number  of  South  Pacific 
specific  ccHnmodity  rates  and  substantial 
increases  for  the  remaining,  are  in  hne 
with  the  Board's  policy  enimciated  in  its 
statement  released  prior  to  the  Nice  Con- 
ference. In  the  intra-Paciflc  agreement 
as  it  relates  to  American  Samoa,  Pan 
American  contends  that  over  63  porcent 
of  its  Additional  revenue  will  come  from 
Increases    to    specify    commodity    rate 


1 A  prior  agreement  for  an  overall  6  percent 
fuel -related  Increase  was  disapproved  by  the 
Board  by  Order  74-12-23  (December  6,  1974). 
Subsequently,  various  foreign  governments 
did  approve  the  fuel  Increase,  resulting  in 
rates  to  the  U.8.  that  were  5  percent  higher 
than  those  from  the  U.8.  The  instant  agree- 
ment In  effect  reintroduces  this  5  percent  in- 
crease from  VS.  points. 


■Based  on  lATA  021b  exchange  rates.  UJC. 
pound  =  $2 .6057. 

•This  4053  percent  ROI  Is  not  consistent 
with  data  for  the  same  hJstorlcaJ  period 
(T.S.  3/31/76)  filed  by  Pan  American  A  sup- 
port of  an  earlier  passenger -fare  agreement 
(C.Ai.  26112)  where  the  ROI  for  South  Pa- 
cific scheduled  cargo  operaUons  was  given  as 
65.61  percent.  Without  reaching  the  question 
of  which  figure  is  more  accurate,  it  is  clear 
that  the  carrier's  historical  earning  posture 
for  cargo  service  within  the  area  turn  been 
quite  b«althy. 
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traffic ,  an  action  which  is  consistent  with 
the  Board's  Nice  statement.* 

Upon  full  consideration  of  the  agree- 
ments. Pan  American's  economic  justifi- 
cation and  other  relevant  matters,  the 
Board  has  determined  to  disapprove 
those  portions  of  the  South  Pacific  and 
Intra-Paclfic  agreements  (insofar  as  the 
latter  affects  traffic  to/from  American 
Samoa)  which  provide  for  increases  to 
cargo  rates  and  charges.  However,  the 
Board  will  approve  those  portions  of  the 
agreements  which  do  not  Include  rate 
increases  and  pertain  only  to  internal 
lATA  procedures  or  specify  various  cur- 
rency applications  to  account  for  dispari- 
ties in  exchange  rates.  We  will  also  ap- 
prove a  separate  mail  vote  agreement 
increasing  the  add-ons  used  to  construct 
through  specific  commodity  rates  from 
Melbourne  to  various  world  areas  over 
Sydney  in  response  to  Increases  in 
domestic  Australian  cargo  rates. 

The  carrier  forecasts  returns  of  21.76 
percent  and  30.58  percent  at  present  and 
proposed  levels  for  Its  scheduled  cargo 
services  in  the  South  Pacific.  Both  rates 
are  substantially  above  the  Bo€ird's  12 
percent  guideline  and,  in  any  event,  the 
carrier  will  be  in  an  excess-earnings 
posture  under  the  present  rate  structure 
aivd  the  structure  submitted  for  our 
approval. 

Pan  American  argues  that  approval 
of  the  agreements  is  warranted  since  the 
additional  revenue  from  its  cargo  opera- 
tions is  necessary  to  enable  the  carrier 
to  maintain  the  viability  of  its  total 
South  Pacific  sei-vices.  This  argument 
nans  counter  to  the  Board's  past  policy 
regarding  LATA  rate  or  fare  agreements 
which  has  been  that  each  such  agree- 
ment must  be  evaluated  In  terms  of  its 
impact  on  the  type  of  operations  to 
which  it  is  addressed.  This  impact  has 
been  the  primary  determinant  of 
whether  any  proposed  agreement  is  jus- 
tified or  not.  In  close  cases,  the  Board 
has  reviewed  the  impact  upon  overall 
services  within  a  given  LATA  ratemaking 
area.  However,  in  this  case,  the  question 
is  not  close — both  forecasts  of  earnings 
under  present  and  proposed  rate  levels 
clearly  indicate  an  excess-earnings  posi- 
tion. For  this  reason,  we  conclude  that 
approval  of  the  agreements  insofar  as 
they  increase  air  freight  rates  and 
charges  to/from  U.S.  points  is  not 
warranted. 

The  Board,  acting  pursuant  to  the 
Federal  Aviation  Act  of  1958  and  par- 
ticularly sections  102,  204(a)  and  412 
thereof,  makes  the  following  findings: 

1.  It  is  not  found  that  the  following 
resolutions,  incorporated  in  the  agree- 
mente  indicated,  are  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act  sub- 
ject, where  applicable,  to  conditions  pre- 
viously imposed  by  the  Board: 


Agrenneot 
CAB 


lATA 
No. 


TIQ* 


Apidleattoa 


252(M: 

R-1 OOle 

R-2 coin 

R-3 002 

R-A 0141 

R-s oeso 

R-« Oa2tt 


Cwgo  Tto-Io  ReaomtloD— Sooth  Pacific VL 

Special  Emerceocy  Eacape  (or  JT81  (SonUi  Paetfle)  Afraemeat   t/l. 
(RevaHdatincand  Amandins). 

Standard  Revalidation  Reaolutlon— Soath  Pacific J/1. 

Special  JT31  and  JT123  Cargo  (^lutractlon  Rote  ( RcTattdattnc  and    VV 
Amandlng), 

JTSl  (Sontb  Pacific)  Special  Rulm  ior  Sales  of  Caiso  Atr  Trans- 
portation (Revalidating  and  Amending). 

J'ni  (Sooth  Pacific)  Special  Roles  (or  Sales  of  Cargo  Air  Trans-   VU 
porUtioQ  from  TC3  to  TCI  (NEW). 


^aoifle) 
V1:1A«. 


1/2/1    (Booth 


Agreement 

CAB  lATA  resolution 

25404 300(Mall  466)690.     JT- 

23 (Mall  368)690,  JT- 
Sl (Mall  291)690. 

2.  It  is  not  found  that  the  following 
resolutions,  incorporated  In  Agreement 


C.AJB.  25207,  are  adverse  to  the  public 
interest  or  In  violation  of  the  Act  insofar 
as  they  would  affect  air  transportation 
to/from  American  Samoa  provided  m;>- 
proval  is  subject,  where  applicable,  to 
conditions  previously  imposed  by  the 
Board: 


Agreement        lATA 
CAB  Ne. 


Title 


AppUeatien 


sum: 

R-1 802 

R-2 (B28 

R-3 022no 


Standard  Revalidation  Resolution >. 

TCa  Special  Rote  for  Sales  of  Cargo  Air  Transportation  (Revalidating   3. 

and  Amending). 
TC8  Special  Roles  for  Sales  of  Cargo  Air  Transportation  (New) S. 


3.  It  is  found  that  the  following  resolutions,  incorporated  in  Afifreement  C.A.B. 
35204,  are  adverse  to  the  public  Interest  and  in  Tiolatlfm  of  the  Act: 


Agreement        I  ATA 
CAB  No. 


TlUe 


AppUeation 


25204: 

R-7 501 

R-8 536b 

R-9..1 5«6 

E-10 590 


Minimum  Charges  for  Cargo- Sooth  Pacific  (Revalidating  and    JA;  1/2/1. 

Amending). 
Charges  ibr  Bolk  Unitization- Sooth  Pacific  (Bevalidating  and   3/1. 

Amending).  .„ 

rrai  General  Cargo  Rates-  (Sooth  Pacific).. ......—..  W-  - , 

Specific  Commodity  Rates  Board  (Revalidating  and  Amending)...  3/1: 1/2/3  (South 

Pacific). 


4.  It  Is  found  that  the  following  resolutions,  incorporated  in  Agreement  C^AJB. 
25207,  are  adverse  to  the  public  interest  and  in  violation  of  the  Act  insofar  as  they 
would  affect  air  transportation  to/from  American  Samoa : 


Agreement 
CAB 

lATA 
No. 

25207: 

H-4 

R-^ 

R-6 

.  801 
.  .VJ3 

.  sao 

Title 


Application 


Mlnftnum  Charges  lor  Cargo  (Revalidating  and  Amending) 3. 

TC3  General  Cargo  Rates -.-.- --- -— - f. 

Spedflc  CommoiUty  Rates  Board  (Revalidating  and  Amending) S. 


« On  September  9,  1975  the  members  of  the 
Air  Freight  Forwarders  Association  (AFFA) 
filed  general  comments  in  opposition  to  both 
the  North  Atlantic  and  South  Pacific  rate 
agreements.  The  comments,  inter  alia,  re- 
quest the  Board  disapprove  the  South  F>aclflc 
agreement  to  the  extent  that  it  is  inconsist- 
ent with  the  Board's  Nice  policy  statement. 


Accordingly,  It  is  ordered  that:  1.  TTiose 
portions  of  Agreements  C.A.B.  25204  and 
CAB.  25404  set  forth  in  finding  para- 
graph 1  above  be  £uid  hereby  are  ap- 
proved subject,  where  applicable,  to  con- 
ditions previously  imposed  by  the  Board; 

2.  Those  portions  of  Agreement  C.A.B. 
25207  set  forth  in  finding  paragraph  2 
above  be  and  hereby  are  approved  inso- 
far as  they  would  apply  in  air  transpor- 
tation to/ from  American  Samoa  subject, 
where  applicable,  to  conditions  previ- 
ously imposed  by  the  Bosu*d; 

3.  Those  portions  of  Agreement  CA.B. 
25204  set  forth  In  finding  paragraph  3 
above  be  and  hereby  are  disapproved; 
and 

4.  Those  portions  of  Agreement  C-A.B. 
25207  set  forth  in  finding  paragraph  4 


above  be  and  hereby  are  disapproved  in- 
sofar as  they  affect  air  transportation 
to/from  American  Samoa. 

This  order  will  be  published  in  the 
Fedxral  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

|PR  Doc.76-31996  FUed  ll-26-76;8:46  amj 


[Order  76-11-76] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Incivased  Fuel  Costs 

Issued  under  delegated  authority  No- 
vember 20. 1975. 

Agreements  adopted  by  the  TrafBe 
Conferences  of  the  International  Air 
Transport  Association  relating  to  ta- 
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creased  fuel  costs;  Docket  26494,  Agree- 
ment C-A3.  25465,  R-3,  Agreement 
CAJB.  25513,  Agreement  C.A.B.  25514, 
R-1  through  R-3,  Agreement  CA.B. 
25516,  Docket  27573,  Agreement  CJLB. 
25465,  R-2,  R-4,  R-6,  Agreement  CA.B. 
25517. 

Agreements  hare  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  and  Part 
261  of  the  Board's  Economic  Regula- 
tions, between  various  air  carriers,  for- 
eign air  carriers,  and  other  c«yKiers,  em- 
bodied in  the  resolutions  of^e  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (LATA).  The 
agreements,  adopted  either  by  mail  vote 
upon  recommendation  of  the  lATA 
Traffic  Committee  or  at  the  Composite 
Passenger  Traffic  Conference  at  Cannes, 
have  been  assigned  the  above  CA.B. 
agreement  numbers. 

Insofar  as  air  transportation  to/from 
U.S.  points  Is  concerned,  the  agreements 
propose  3  percent  fuel-related  increases, 
effective  December  1.  1975.  to  passenger 
fares  and  cargo  rates  over  the  South 
Pacific,  fares  and  rates  between  Guam 
and  American  Samoa  on  the  one  hand 
and  other  potots  to  the  Pacific  on  the 
other  hand,  rates  over  the  North/Central 
Pacific  as  well  as  fares  between  Guam 
and  American  Samoa  on  the  one  hand 
and  points  to  Europe/Middle  East/ Africa 
on  the  other  hand.  In  addition,  the 
agreements  propose,  effective  January  1, 
1976.  similar  3  percent  increases  to  fares 
and  rates  between  the  United  States  and 
potots  to  the  Western  Hemisphere  (Mex- 
ico, the  Caribbean  and  South/Central 
American.)  The  tocreases  would  remato 
in  effect  through  March  31,  1976  with 
respect  to  passenger  fares '  and  through 
September  30,  1976  with  respect  to  cargo 
rates. 

^  The  purpose  of  this  order  is  to  establish 
procedural  dates  for  the  receipt  of  jus- 
tification, comments  and  replies  to  sup- 
port of  or  to  opposition  to  the  agreements 
as  they  affect  fares  and  rates  to/from 
U.S.  potots.  All  U.S.  carrier  members  of 
lATA  operating  passenger  and/or  cargo 
services  to  the  affected  geographical 
areas  are  required  to  submit  complete 
and  detailed  justification,  separated  by 

.  lATA  market  area  and  service  (passen- 
ger or  cargo)  to  support  of  the  agree- 
ments. The  data  presented  to  the  jus- 
tification should  include,  but  not  be  lim- 
ited to,  actual  or  contractual  prices  paid 
per  gallon  for  fuel  stoce  September  1975 
and  financial  forecasts,  including  traffic 
and  capacity  projections  and  estimated 
fuel  consumption,  with  and  without  the 
proposed  tocreases.  for  the  year  ending 
March  31. 1976 '  to  the  case  of  scheduled 
passenger  operations  and  year  ending 
September  30.  1976  for  scheduled  cargo 
operations,  and  the  revenue  gato  antic- 
ipated to  esu;h  area  from  the  Instant 
agreements. 

With  regard  to  the  increase  proposed 
in  North/Central  Pacific  cargo  rates,  we 
will  also  require  similar  data  from  North- 
west Alrltoes,  Inc.  Although  Northwest  is 


NOTICES 

not  a  party  to  the  lATA  agreements,  it  Is 
a  major  participant  to  this  market,  and 
the  Board's  consideration  of  the  proposed 
tocrease  must  toclude  an  evaluation  of  Its 
impact  on  Northwest. 
Accordtogly.  It  is  ordered  tfiat : 

1.  All  United  States  air  carrier  mem- 
bers of  the  International  Air  Transport 
Association  shall  file  withto  ten  calendar 
da3^  after  the  date  of  service  of  this 
order,  full  documentation  and  economic 
justification,  as  described  above,  to  sup- 
port of  the  subject  agreements; 

2.  Northwest  Alrltoes.  Inc.  shall  file 
withto  ten  calendar  days  after  the  date 
of  service  of  this  order,  data  similar  to 
that  required  by  the  lATA  carriers,  as 
described  above,  with  respect  to  the  pro- 
posed tocrease  to  North/CentrsJ  Pacific 
cargo  rates. 

3.  Comments  and/or  objections  from 
toterested  persons  shall  be  submitted 
within  twenty  calendar  days  sifter  the 
date  of  service  of  this  order;  and 

4.  Tariffs  Implementtog  the  subject 
agreements  shall  not  be  filed  to  advance 
of  Board  action  on  the  said  agreements. 

This  order  will  be  published  to  the 
Federal  Register. 

[seal]  Edwin  Z.  Holland. 

Secretary. 

IPR  Doc.75-31997  Piled  11-25-76:8:45  am) 

COMMODITY  FUTURES  TRADING 
COMMISSION 

ADVISORY  COMMITTEE  ON  DEFINITION 
AND  REGULATION  OF  MARKET  INSTRU- 
MENTS CASH  MARKET  SUBCOMMITTEE 

Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.6.C.  App.  I.  section 
10(a),  that  the  Commodity  Futures 
Trading  Commission  Advisory  Commit- 
tee on  Definition  and  Regulation  of  Mar- 
ket Instruments  ("Advisory  Committee 
on  Market  Instruments") ,  Cash  Market 
Subcommittee,  will  conduct  a  public 
meeting  on  December  11.  1975,  at  1120 
Connecticut  Avenue  NW.,  Washtogton. 
D.C,  to  Room  925.  beginntog  at  10:00 
a.ni.  The  objectives  and  scope  of  activi- 
ties of  the  Advisory  Committee  on  Mar- 
ket Instruments  will  be  to  consider  and 
submit  reports  and  recommendations  to 
the  Commission  on  the  following  sub- 
jects: 

(I)  Appropriate  standards  to  be  uti- 
lized by  the  Ckmimission  to  regulating 
forms  of  transactions  that  are  subject 
to  the  Commodity  Exchange  Act.  as 
amended,  tocludtog  consideration  of 
such  matters  as:  (1)  Appropriate  stand- 
ards to  be  utilized  by  the  Commodity 
Futures  Trading  Commission  regardtog 
the  deftoitlon  of  commodity  futures  con- 
tracts; and 

(II)  Appropriate  restrictions  or  prohi- 
bitions for  options  relating  to  commodity 
transactions  and  margto  or  leverage 
transactions  subject  to  Section  217  of 
the  CPTC  Act. 


1  April  30. 1976  with  respect  to  the  Weotem 
Hemisphere  passenger  (ar»  increases. 


•  Tear  ending  April  30.  1976  In  the  case  of 
the  Western  Hemisphere  passenger  far©  in- 
creases. 


W855 

(2)  Responsibilities  of  the  Commission 
over  cash  commodity  markets.  This  will 
toclude  consideration  of  such  matters 
as:  (1)  Contracts  for  forward  delivery; 
(11)  Cash  market  manipulations;  and 
(ill)  Data  and  reporting  needs  for  cash 
markets. 

The  summarized  agenda  for  the  meet- 
ing is  as  follows: 

What  cash  commodity  markets  should  be 
focused  on  by  the  CFTC.  Including  whether 
such  markets  should  be  restricted  to  those 
cash  or  spot  markets  which  are  operated  by 
boards  of  trade  which  are  designated  by  the 
CPTC  as  contract  markets. 

In  the  event  the  committee  does  not 
complete  its  consideration  of  the  items 
on  the  agenda  on  December  11,  1975,  the 
meeting  may  be  continued  on  the  follow- 
ing day  or  until  the  agenda  is  completed. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  em- 
powered to  conduct  the  meeting  to  a 
fashion  that  will,  to  his  judgement, 
facilitate  the  orderly  conduct  of  bustoess. 
Any  member  of  the  public  that  wishes  to 
file  a  written  statement  with  the  com- 
mittee should  mall  a  copy  of  the  state- 
ment to  Margaret  Harrison,  The  Ad- 
visory Committee  on  Market  Instru- 
ments. Cash  Market  Subcommittee. 
Commodity  Futures  Trading  Commis- 
sion. 1120  Connecticut  Avenue  NW.. 
Washington,  D.C.  20036,  at  least  five 
days  before  the  meeting.  Members  of  the 
public  that  wish  to  make  oral  statements 
should  inform  Margaret  Harrison,  tele- 
phone (202)  254-8955.  at  least  five  days 
before  the  meeting,  and  reasonable  pro- 
vision will  be  made  for  their  appearance 
on  the  agenda. 

The  Commission  Is  malntatoing  a  list 
of  persons  toterested  in  the  operations  of 
this  advisory  committee  and  wiU  mail 
notice  of  the  meetings  to  those  persons. 
Interested  persons  may  have  their  names 
placed  on  this  list  by  writing  DeVan  L. 
Shumway,  Director,  Office  of  Public  In- 
formation. Commodity  Futures  Trading 
Commission.  1120  Connecticut  Avenue 
NW.,  Washtogton,  D.C.  20036. 

Dated:  November  21,  1975. 

William  T.  Bagley. 
Chairman,  Commodity  Futures 
Trading  Commission. 

[FR  DOC.75-3196S  PUed  11-26-75:8:46  amJ 

DOMESTIC  COUNCIL   REVIEW 

GROUP 

ROBINSON-PATMAN  ACT 

Hearings 

Notice  is  hereby  given  that  the  Do- 
mestic CouncU  Review  Group  On  Regu- 
latory Reform  will  hold  public  hearings 
on  the  Robinson-Patman  Act.  15  U.S.C. 
§S  13.  13a,  13b  and  21a,  on  December  8, 
9.  and  10.  1975.  The  purpose  of  these 
hearmgs  Is  to  obtato  the  views  of  expert, 
todustry,  and  consumer  witnesses  on  the 
need  for  the  Roblnson-Patman  Act  or 
similar  statutes  deal  tog  with  price  dis- 
crimination to  sales  among  bustoesses. 
and  whettier  the  public  toterest  would 
be  served  by  the  repeal,  modification  or 
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retention  of  the  Act.  The  record  of  these 
proceedings  will  be  used  by  the  Domestic 
Council  Review  Group  as  part  of  the 
basis  for  any  recommendations  to  the 
President  with  respect  to  the  formula- 


NOTICES 

tlon  of  leglslatlTe  proposals  resBrdlng 
the  Roblnson-Patman  Act  tot  tniDsmit- 
tal  to  the  Congress. 

The  dates  and  places  of  the  hearings 
are: 


Uonday,  D«o.  S.  1S7S ConferenM  nxun  B.  DepartmenUl  Aaditorlmn.  Coostltattai    M«.B.teip.m. 

Ave.  N.W..  between  12th  and  Mth  8ts.,  Washington,  D.C. 
Tufsday,  Dec.  9,  1975 Boom  2008,  New  EiocuUv*  Office  BkJf..  PennsylT«nim At*. and    M».a.teSp.». 

17lb  Si.  NW.,  Washington.  DC. 
Wednesday,  Dec.  10, 1075.  ConJerence  room  B.  Departmental  Anditoriam,  ConsUtntloa    10  tjii.  to  eonchialon. 

Ats.  NW.,  between  12tb  and  Utb  8u.,  Waabingtoo,  D.C. 

For  further  Information,  contact  Mr.  Donald  Flexner,  Antitnist  Division,  VS. 
Department  of  JusUce,  Washington,  D.C.  20530, 202/73^-2950. 


Paul  C.  Leach, 
Associate  Director 
Domestic  Council. 


[FB  Doc.75-31980  Piled  11-25-75:8:45  amj 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  460-1] 

AMBIENT  AIR  MONrrORING   REFERENCE 
AND  EQUIVALENT   METHODS 

Notice  ot  Reference  Method  Designations 

Notice  is  hereby  given  that  the  EPA. 
In  accordance  with  40  CFR  Part  53  (40 
PR  7044,  February  18,  1975).  has  desig- 
nated two  reference  methods  for  the 
measurement  of  ambient  concentrations 
of  photochemical  oxidants  corrected  for 
interferences  due  to  nitrogen  oxides  and 
sulfur  dioxide.  These  reference  methods 
are  automated  methods  (analyzers) 
which  utilize  the  measurement  principle 
(chemiluminescent  reaction  with  ethyl- 
ene) and  calibration  procedure  ( 1  %  neu- 
tral buffered  potassium  iodide  standard- 
ized with  arsenlous  oxide)  specified  in 
Appendix  D  of  40  CFR  Part  50.  as 
amended  on  February  18,  1975  (40  FR 
7042) .  The  methods  are: 

(1)  RPOA-1075-003.  Meloy  Model  OA 
325-2R  Ozone  Anal3^zer.  with  or  without 
any  of  the  following  options : 

Option  0-4.  Output  Booster  Amplifier 
Option  0-18,  Rack  Mo\mt  Converaloa 
Option  0-18A,  Rack  Mount  Conversion 

(2)  RFOA-1075-004.  Meloy  Model  OA 
350-2R  Ozone  Analyzer,  with  or  without 
any  of  the  following  options: 

Option   0-2,  Automatic   Zero  and   Span 
Option  0-3,  Remote  Control  Zero  and  Span 
Option    0-^.    Output   Booeter   Amplifier 
Option  0-18.  Rack  Mount  Conversion 
Option  0-lBA.  Rack  Mount  Conversion 

These  methods  are  available  from 
Meloy  Laboratories,  Inc..  Instruments  & 
Systems  Division,  6715  Electronic  Drive. 
Springfield.  Virginia  22151. 

A  test  analyzer  representative  of  these 
meUiods  has  been  tested  by  Meloy  Labor- 
atories, Inc.,  in  a^^cordance  with  the  test 
procedures  specified  to  40  CFR  Part  53. 
After  reviewing  the  results  of  these  tests 
and  other  Information  submlted  by  Me- 
loy Laboratories,  the  EPA  has  deter- 
mined, in  accordance  with  Part  53,  that 
these  methods  should  be  designated  as 
reference  methods.  The  information  sub- 
mitted by  Meloy  Laboratories,  Inc..  will 
be  kept  on  file  at  the  address  shown  be- 
low and  wlD  be  available  for  Inspection  to 
the  extent  consistent  with  40  CFR  Part  2 


(EIPA's  regulations  implementing  the 
Freedom  of  Information  Act). 

As  designated  reference  methods, 
either  of  these  methods  Is  acceptable  for 
use  by  States  and  other  control  agencies 
for  purposes  of  §  51.17a  of  40  CFR  Part 
51 — Requirements  for  Preparation, 
Adoption,  and  Submittal  of  Implementa- 
tion Plans  (36  FR  22398)  as  amended 
February  18,  1975  (40  FR  7042) .  For  such 
use,  the  method  must  be  used  in  strict 
accordance  with  the  associated  operation 
or  instruction  manual  provided  with  the 
method.  Modifications  of  a  designated 
method  used  for  piuposes  of  $  51.17a 
are  permitted  only  with  prior  approval 
of  EPA,  as  provided  in  Part  53. 

In  general,  each  designation  applies 
to  any  analyzer  which  is  identical  to  the 
analyzer  described  In  the  designation. 
An  owner  of  a  Meloy  chemllumlnescence 
ozone  analyzer  bearing  a  model  number 
similar  to  the  one  specified  In  the  desig- 
nation should  consult  the  manufacturer 
to  determine  whether  the  designation 
applies  to  the  analyzer  In  question.  In 
many  cases,  similar  analyzers  manufac- 
tured prior  to  the  designation  may  be 
upgraded  to  designated  status  at  modest 
cost  by  minor  modifications  or  by  substi- 
tution of  a  new  operation  or  Instruction 
manual.  Again,  the  manufacturer  diould 
be  consulted  to  determine  the  feasibility 
of  such  upgrading. 

Part  53  requires  that  sellers  of  desig- 
nated methods  comply  with  certain  con- 
ditions. These  conditions  are :  ( 1 )  a  copy 
of  the  approved  operation  or  instruction 
manual  must  accompany  the  anals'zer 
when  it  is  delivered  to  the  ultimate  pur- 
chaser. (2)  the  analyzer  must  generate 
no  unreasonable  hazard  to  (Hwrators  or 
to  the  environment,  and  (3)  the  analyzer 
must  function  within  the  limits  of  the 
performance  specifications  given  In  Table 
B-1  of  Part  63  fcff  at  least  1  year  after 
delivery  when  maintained  and  operated 
in  accordance  with  the  operation  or  in- 
struction manual.  Certain  additional 
conditions  of  designation  were  proposed 
on  February  18,  1975  (40  FR  70«4)  and 
are  expected  to  be  promulgated  shortly. 
Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
non-compliance  with  any  ot  these  con- 
ditions should  be  rep<Hrted  to:  Director, 
Environmental  Monitoring  and  Support 


laboratory,  Departmeat  E  (MD-76) ,  VS. 
Environmental  Protection  Agency,  Re- 
search Triangle  Park.  Noith  Carolina 
27711. 

Designation  of  these  reference  meth- 
ods will  provide  assistance  to  the  States 
In  establishing  and  operating  their  air 
quality  surveillance  systems  under  40 
CFR  51.17(a).  Additional  Information 
concerning  this  action  may  be  obtained 
by  writing  to  the  address  given  above. 

Wilson  K.  Talltt, 
Assistant  Administrator  lor 
Research  and  Development. 

NOVEMBXR  18,  1975. 

(FR  Doc.75-31844  Filed  11-36-76:8:45  am] 


(PRL  458-81 

AMERICAN  CYANAMID  CORP. 

Certification  Regarding  Former  Employee 

The  Environmental  Protection  Agency 
has  entered  into  a  contract  with  the 
American  Cyanamld  Corporation  pursu- 
ant to  which  Mr.  Richard  Tabaldn.  a 
former  EPA  onployee  now  employed  with 
American  Cyanamld.  will  advise  the 
Agency  on  a  solid  waste  disposal  project. 
Mr.  Tabakin  worked  on  this  project  for 
EPA  prior  to  his  leaving  the  Agency.  18 
U.S.C.  $  207  generally  disqualifies  former 
government  employees  from  represent- 
ing non-government  pcu'ties  on  certain 
government  matters  in  which  the  person 
participated  as  a  government  employee. 
The  statute  provides,  however,  that  It 
shall  not  preclude  former  employees  with 
"outstanding  scientific  or  technological 
qualifications"  from  participating  on  a 
matter  if  the  head  of  the  agency  makes 
a  certification  that  the  actions  of  the 
employee  would  serve  the  national  inter- 
est. Because  of  the  importance  of  Mr. 
Tabakin's  Involvement  and  because  of 
his  outstanding  scientific  and  techno- 
logical qualifications  with  respect  to  this 
project,  I  certify  that  the  national  Inter- 
est would  be  served  by  his  ptu^clpatlon 
on  this  project.  This  certification  Is 
Issued  pursuant  to  18  U.S.C.  f  207(b)  to 
Insure  that  there  is  no  question  regard- 
ing the  applicability  of  this  statute  to 
Mr.  Tabakin's  actions. 

John  Quarles. 
Acting  Administrator. 

NovziCBCB  20, 1975. 
(FR  Doc.75-31846  Filed  11-25-76:8:45  amj 


(FBL  46»-7:  aTP-«00«91 

GREAT  LAKE  CHEMICAL  CORP. 

Isstiancaof  Experfmantal  Use  Pormlt 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodentlclde 
Act  (PIPRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per- 
mit has  been  Issued  to  Great  Lake  Chem- 
ical C(HTX)ratk)n.  West  Lafayette.  Indi- 
ana 47906.  Such  permit  is  In  accordance 
wlUi,  and  subject  to,  the  provisions  of  40 
CPR  Part  172;  Part  172  was  published 
In  the  Federal  Register  on  April  30,  1976 
(40  FR  18780) ,  and  defines  EPA  proee- 
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dures  with  respect  to  the  use  of  pesti- 
cides for  experimental  purposes. 

This  experimental  use  permit  (No. 
5785-EDP-3)  allows  the  use  of  20,000 
pounds  of  the  fumigant  methyl  bromide 
on  tomatoes,  strawberries,  ornamentals, 
turf,  forest  nurseries,  and  chrysanthe- 
mum beds  to  control  nematodoes,  weeds, 
and  weed  seeds.  A  total  of  70  acres  is  in- 
volved; the  program  is  authorized  only 
in  the  States  of  California,  Florida, 
Georgia,  and  Michigan.  The  experimen- 
tal use  permit  is  effective  from  November 
6,  1975.  to  November  6,  1976.  Permanent 
tolerances  have  heen  established  for 
residues  of  the  active  ingredient  in  or  on 
tomatoes  and  strawberries. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  re- 
ferred to  Room  E-315.  Registration  Di- 
vision (WH-567),  OfBce  of  Pesticide 
Programs,  EPA,  401  M  St.  SW.,  Wash- 
ington, D.C.  20460.  It  Is  suggested  that 
such  interested  persons  call  202/755-4851 
before  visiting  the  EPA  Headquarters  Of- 
fice, so  that  the  appropriate  permit  may 
be  made  conveniently  available  for  re- 
view purposes.  These  files  will  be  avail- 
able for  inspection  from  8:30  ajn.  to  4:00 
pjTi.  Monday  through  Friday. 

Dated:  November  19,  1975. 

Douglas  D.  Campt, 
Acting  Director. 
Registration  Division. 

[FR  Doc.75-31841  Filed  11-25-75:8:45  am] 


(FRL  460-e.  OPP^20081 

IDAHO 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
section  4(a)(2)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136).  and  40  CFR  Part  171  139 
FR  36446  (October  9.  1974)  and  40  FR 
11698  (March  12,  1975)1,  the  Honorable 
Cecil  D.  Andrus.  CSovemor  of  the  State 
of  Idaho,  has  submitted  a  State  Plan  for 
Certification  of  Commercial  and  Private 
Applicators  of  Restricted  Use  Pesticides 
to  the  Environmental  Protection  Agency 
(EPA)  for  approval  on  a  contingency 
basis,  pending  enactment  of  proposed 
legislation  and  subsequent  regulations. 
Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator,  EPA 
Region  X,  to  approve  this  plan  on  a 
contingency  basis. 

A  summary  of  this  plan  follows.  The 
entire  plan,  together  with  all  attached 
appendices  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Idaho  Department  of  Agriculture,  Division 
of  Plant  Industries,  4«96  Overland  Road, 
Boise,  Idaho  83706. 
Room  lie  of  the  Park  Place  Building,  1200 
Sixth  Avenue,  Seattle.  Washington  98101, 
Pesticides  Branch,  Air  &  Hazardous  Ma- 
terials Division. 
Room  401  East  Tower,  Waterside  Mall,  401 
M  Street  S.W.,  Washington,  D.C.  20460 
{Federal  Register  Section,  Technical  Serv- 
ices Division  (WH-569) ,  Office  of  Pesticide 
Programs). 


StnocARY  or  Idaho  State  Plan 

The  Idaho  State  Department  of  Agri- 
culture has  been  designated  as  the  State 
lead  agency  for  the  administration  of 
the  pesticide  applicator  certification  pro- 
gram with  the  Division  of  Plant  Indus- 
tries responsible  for  the  program's  im- 
plementation. This  includes  coordinating 
a  notification  effort  for  prospective  re- 
stricted use  pesticide  applicators,  licens- 
ing of  pesticide  dealers,  licensing  of  pest 
control  consultants  (pending  enactment 
of  proposed  legislation)  and  the  coordi- 
nation of  field,  laboratory  and  ofiQce  ac- 
tivities relating  to  pesticide  regulation. 
The  cooperating  agency  is  the  Univer- 
sity of  Idaho  Cooperative  Extension 
Service.  Personnel  from  this  agency  have 
overall  responsibility  for  the  statewide 
pesticide  applicator  certification  training 
program,  including  preparing  training 
materials  and  conducting  the  training 
courses. 

Legal  authority  for  the  program  is 
contained  in  the  Idaho  Pesticide  Act  and 
Regulation  (proposed  legislation  and 
rulemaking) ,  to  be  submitted  November 
1975  to  the  Idaho  Legislature. 

The  plan  indicates  that  the  State  lead 
agency  and  the  cooperative  agency  have 
or  will  have  sufQcient  qualified  personnel 
and  fimds  necessary  to  carry  out  the  pro- 
posed program.  The  funding  in  support 
of  this  program  for  the  fiscal  year  1976 
is  $118,421.00,  of  which  $101,361.00  is 
Federal  funds. 

The  State  estimates  that  1,300  com- 
mercial applicators  and  5,000  private  ap- 
plicators will  need  to  be  certified.  Wallet 
size  identification  certificates  containing 
all  necessary  information  will  be  fur- 
nished to  all  applicators,  and  presented ' 
to  dealers  at  the  time  of  restricted  use 
pesticide  purchase. 

The  Director  of  the  State  lead  agency 
will  submit  an  annual  report  to  EPA  on 
or  before  November  1  of  each  year  to 
cover  the  previous  year's  activities. 

The  commercial  applicator  categories 
proposed  are  those  which  are  listed  in 
40  CFR  171.3.  No  new  categories  are 
proposed.  Several  new  subcategories  are 
proposed  for  the  following  categories: 

PLANT    AGEICUI.TTTRAI.    PEST    CONTROL 

2.  Herbicides. 

1.  Insecticides. 

2.  Herbicides. 

3.  Soil  Fumigation. 

ORNAMENTAL    AND   TUBr    PEST    CONTROL 

1.  Insecticides. 

2.  Herbicides. 

INDUSTRIAL,     INSTli'Ul'IONAL,     STRUCTURAL     AND 
HEALTH   RELATKD   PEST   CONTROL 

1.  PCO  General. 

2.  PCO  Structural. 

3.  Commodity  Fumigation. 

pubAc  health  pest  control 

1.  Rodents. 

2.  Mosquitoes. 
The  State  of  Idaho  plans  to  certify 

commercial  applicators  by  means  of  a 
written  examination  covering  the  Federal 
standards  (40  CFR  171.4  (b)  and  (c)  and 
171.6) .  The  University  of  Idaho  (UI)  Co- 
operative Extension  Service  will  offer 
short  courses  at  designated  areas 
throughout  the  State.  These  txalnlng 
courses  will  cover  the  Federal  stand- 


ards, as  well  as  information  reflecting 
conditions  found  in  Idaho.  Examinations 
will  be  given  at  designated  State  offices 
and  following  the  training  courses. 

The  States  of  Oregon,  Idaho  and 
Washington  have  entered  Into  agree- 
ment for  reciprocal  certification  of  c<Hn- 
mercial  pesticide  applicators.  Persons 
who  have  been  examined  (starting  in  the 
fall  of  1975)  and  who  have  received 
certification  in  one  State  may  make  ap- 
plication for  certification  to  the  other 
States  without  further  examination.  In- 
formation about  the  training  courses  and 
examination  schedules  may  be  obtained 
from  the  coimty  agent  (State  Coopera- 
tive Extension  Service)  or  by  contacting 
the  State  Department  of  Agriculture,  Di- 
vision of  Plant  Industries,  Boise,  Idaho 
(telephone  208-384-3240) . 

Private  applicators  will  be  certified  for 
the  use  of  restricted  use  pesticides  under 
one  of  the  following  procedures: 

(1)  Utilization  of  a  correspondence 
course  with  questions  based  on  informa- 
tion contained  In  the  EPA  core  manual. 
To  receive  a  license  the  applicant  will 
be  required  to  fill  out  the  application, 
answer  the  questions  and  send  this  ma- 
terial to  the  Idaho  Department  of  Agri- 
culture, Plant  Industries  Division. 

(2)  Short  courses  will  be  conducted  in 
four  geographic  districts,  by  that  dis- 
trict's area  entomologist.  Both  oral  pres- 
entations and  visual  aids  will  be  utilized 
At  the  completion  of  the  training,  ques 
tions  (oral  and  written)  will  be  admin 
istered  by  the  instructor.  The  applicant 
will  answer  these  questions  on  his  appli- 
cation form  for  certification.  The   ques- 
tions will  then  be  discussed  and  cor- 
rected. The  application  form  will  be  sent 
to  the  main  office  of  the  Idaho  Depart- 
ment of  Agriculture  whereby  private  ap- 
plicator licenses  will  be  issued  to  those 
individuals  who  participated  in  the  short 
course. 

If  a  person  does  not  read  well  enough 
to  participate  in  a  short  course,  that 
person  will  be  able  to  obtain  certifica- 
tion by  having  a  county  agent  or  field 
inspector  from  the  Idaho  Department  of 
Agriculture  tutor  and  ask  questions  to 
insure  that  the  applicant  understands  the 
label  and  labeling,  and  knows  how  to 
apply  the  pesticide  safely  and  effectively. 
This  applicant  will  be  restricted  to  using 
only  that  pesticide  for  which  he  has  dem- 
onstrated competency.  If  at  a  later  date 
the  use  of  an  additional  restricted  use 
pesticide,  this  same  procedure  will  be 
used. 

This  certification  program  will  be 
made  available  on  those  Indian  reserva- 
tions choosing  state  certification  rather 
than  development  of  an  independent  pro- 
gram. Any  agreements  will  be  attached 
to  this  plan  at  the  time  of  signing. 

In  order  to  insure  that  certified  appli- 
cators adhere  to  the  standards  pertain- 
ing to  restricted  use  pesticides,  Idaho 
Department  of  Agriculture  field  inspec- 
tors will  audit  the  pesticide  application 
records  of  commercial  applicators  and 
spot  check  use  sites  of  application  to 
make  certain  restricted  use  pesticides  are 
properly  applied.  Pesticide  application 
equipment  will  also  be  inspected  for  prop- 
er maintenance. 
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At  least  every  five  years  the  pesticide 
exams  will  be  reevaluated  In  view  of  tech- 
nological changes;  the  exams  will  be  re- 
vised as  necessary.  As  new  Information 
becomes  available  all  certified  applicators 
will  be  required  to  periodically  attend 
training  meetings. 

Commercial  applicators  will  be  rell- 
censed  annually  while  private  applicators 
will  be  relicensed  at  the  discretion  of  the 
Director. 

Public  Comhznts 

Interested  persons  are  Invited  to  sub- 
mit written  comments  on  the  proposed 
State  Plan  for  the  State  of  Idaho  to  the 
Chief.  Pesticide  Branch.  Region  X,  En- 
vironmental Protection  Agency,  1200 
Sixth  Avenue,  Seattle,  Washington 
98101.  The  comments  must  be  received 
on  or  before  December  26,  1975,  and 
should  bear  the  identifying  notation 
(OPP-42008) .  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  above  men- 
tioned locaUons  from  8:30  to  3:30  Mon- 
day through  Friday. 

Dated:  November  10,  1975. 

Clifford  V.  Sbcth,  Jr., 
Regional    Administrator,    U.S. 
Environmental  Protection 
Agency,  Region  X. 

|PR  r)oc.75-31838  Piled  ll-26-75;8:45  am) 


I  PEL  460-7;  OPP-4a0071 
MISSISSIPPI 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Appiicators 

In  accordance  with  the  provisions  of 
Section  4(a)(2)  of  the  Federal  Insecti- 
cide,   Fimgicide,    and    Rodentlcide    Act 
(FIFRA),  as  amended  <86  Stat.  973;  7 
use.  136)  and  40  CFR  Part  171  (39  FR 
36446  (October  9, 1974) )  and  40  FR  11698 
(March  12,  1975),  the  Honorable  Wil- 
liam L.  Waller,  Governor  of  the  state  of 
Mississippi,  has  submitted  a  State  Plan 
for  Certification  of  Commercial  and  Pri- 
vate Applicators  of  Restricted  Use  Pes- 
ticides to  the  Environmental  Protection 
Agency  (EPA)   for  approval  on  a  con- 
tingency basis.  Contingency  approval  Is 
being  requested  pending  promulgation  of 
regulations  Implementing  the  Mississip- 
pi  Pesticide    Application    Act    of    1975 
(Chapter  318)    effective  on  and   after 
Octob€iJ,4975;  and  the  Mississippi  Pes- 
ticide Law  of  1975  (Chapter  319)  effec- 
tive on  and  after  July  1,  1975.  Copies  of 
both  new  laws  are  attached  to  the  plan. 
Notice  is  he^by  given  of  the  Inten- 
tion of  the  Regi(Jnal  Administrator,  EPA, 
Il8gion..W,  to  improve  this  plan  on  a 
contingeiicy-iiasis. 

A  summary  (rf  this  plan  follows:  The 
entire  plan,  together  with  all  attached 
appendices  (except  for  sample  examina- 
tions) ,  may  be  examined  during  normal 
business  hours  at  the  following  locations: 

state  Seed  Testing  Laboratory  Building, 
Stone  Boulererd.  Mlaslaslppl  State  Univer- 
sity. State  College,  MS  39762,  (DlvLslon  of 
Plant  Industry,  Mississippi  Dept.  of  Agri- 
culture &  Cktmmerce  (601)  325-5713) . 


Room  110,  1431  Peacbti«e  St.  HE.,  Atlanta, 
OA  30309,  (Pesticides  Branch,  Air  A  Haz- 
ardous Materials  DlvlsloQ,  EPA.  Region  IV 
(404)  62&-3a23). 

Room  401.  East  Tower,  Waterside  Mall,  401 
M  Street  SW..  Washington.  DC  30460  (Fed- 
eral Register  Section.  Technical  Services 
Division  ( WH-669) .  Office  at  PeaUclde  Pro- 
grams. EPA  (202)  756-4854). 

SintfMART  or  Mississippi  Staik  Flak 

The  Division  of  Plant  Industry,  Missis- 
sippi Department  of  Agriculture  and 
Commerce  has  been  designated  as  the 
state  lead  agency  for  the  administration 
of  the  pesticide  applicator  certification 
program  including  enforcement  activi- 
ties. The  Division  of  Plant  Industry  has 
an  oflBclal  Advisory  Board  created  under 
the  provisions  of  Section  69-25-3,  Mis- 
sissippi Code  1972.  This  Board  meets 
quarterly  and  must  approve  all  regula- 
tions administered  by  the  Division.  For 
several  years  a  Pesticide  Advisory  Com- 
mittee for  the  purpose  of  advising  the 
Division  of  Plant  Industry  on  matters 
pertaining  to  pesticides  has  been  in  exist- 
ence. This  committee  will  continue  and 
its  make-up  is  listed  in  the  State  Plan. 
The  Mississippi  Pesticide  Application  Act 
of  1975  provides  for  an  advisory  com- 
mittee appointed  by  the  Commissioner  of 
Agriculture  and  Commerce.  The  purpose 
of  this  committee  is  to  advise  and  assist 
the  Commissioner  in  developing  regula- 
tions and  plans  for  implementing  the 
provisions  of  the  Pesticide  Application 
Act  of  1975  and  a  pesticide  regulatory 
program  to  meet  the  requirements  of 
FIPRA.  The  make-up  of  this  committee 
is  listed  in  the  SUte  Plan. 

Cooperating  agencies  include  the  State 
Cooperative  Extension  Service,  Agricul- 
tural Aviation  Board  of  Mississippi,  and 
the  Mississippi  State  C^hemical  Labora- 
tory. The  Mississippi  Cooperative  Exten- 
sion Service  wiU  be  responsible  for  con- 
ducting a  comprehensive  training  pro- 
gram for  commercial  and  private  appli- 
cators. Aerial  applicators  will  be  certified 
by  the  Agricultural  Aviation  Board  of 
Mississippi.  The  Director  of  the  EM  vision 
of  Plant  Industry  serves  as  a  member  of 
the  Agricultural  Aviation  Board  and  Is 
Executive  Secretary  for  the  Board.  Agri- 
cultural Aviation  Board  and  Division  of 
Plant  Industry  personnel  will  carry  out 
certification  of  aerial  applicators  and  en- 
forcement activities  throughout  the 
state.  The  personnel  of  both  agencies  are 
directly  under  the  Director  of  the  Divi- 
sion of  Plant  Industry.  The  Mississippi 
State  Chemical  Laboratory  will  perform 
chemical  and  microbiological  analytical 
services  to  support  enforcement  activi- 
ties. 

Legal  authority  for  MlsslsslMil's  cer- 
tification program  is  contained  In  the 
following  laws: 

1.  Regulation  of  Professional  Services  Mis- 
sissippi Code  1972.  Title  69,  Ch^ter  19,  Sec- 
tions 69-19-1  through  6»-l»-ll. 

2.  Regulation  of  Crop  Spraying  by  Aircraft 
Mississippi  Code  1973.  T1U#  69,  Chapter  21. 
Article  1,  Sections  69-21-1  through  69-21-27. 

3.  Agricultural  Aviation  Licensing  Law  of 
1966  Mississippi  Code  1972.  Title  69,  Chapter 
21.  Article  3,  Section*  69-21-101  through 
69-21-123. 


4.  MlaataAppi  PMtlekte  AppUcattlon  Act  ot 
IB76  House  BlU  263.  Laws  of  Mtt1pp4  197S, 
Catapter  318  (effective  October  1,  1975). 

6.  Mississippi  Pesticide  Law  of  1076 — ^Houae 
BlU  377.  Laws  of  MlssUslppl  1876  (eSecUv* 
Julyl.  IS7S). 

Copies  of  t^e  above  laws  are  attached 
to  the  plan.  Regardless  ol  which  law  an 
applicator  is  certified  under,  he  will  be 
subject  to  the  same  standards,  testing, 
record  keeping  provisions,  criminal  pro- 
hibitions and  other  requirements  which 
federal  regulations  require. 

The  plan  indicates  that  the  state  lead 
agency  and  cooperating  agencies  have 
sufficient  qualified  personnel  and  funds 
necessary  to  carry  out  the  proposed  pro- 
grams. The  funing  in  support  of  this  pro- 
gram for  the  fiscal  year  1976  is  $665,347. 

The  State  estimates  that  2,839  com- 
mercial ai^licators  and  94,147  private 
applicators  will  need  to  be  certified.  AU 
certified  applicators  will  be  furnished 
certificates  containing  all  necessary  in- 
f  orrtiatlon,  to  present  to  the  dealer  at  the 
time  of  restricted  use  pesticide  purchase. 
In  the  case  of  commercial  applicators, 
the  applicator's  picture  will  be  Included 
on  a  wallet  sized  certification  card. 

Section  27-101-1,  Mississippi  Code 
1972  requires  the  Division  of  Plant  In- 
dustry to  submit  a  detailed  annual  report 
of  all  activities  to  the  Mississippi  Legis- 
lature. This  report  covers  the  fiscal  pe- 
riod beginning  July  1  and  ending  June 
30  of  the  following  year.  A  copy  of  the 
report  pertaining  to  applicator  certifica- 
tion will  be  submitted  to  EPA  each  year 
when  completed.  Other  reports  requested 
by  the  Administrator  will  be  provided  on 
a  timely  basis. 

Mississippi  Intends  to  adopt  all  ten 
nO)  categories  of  commercial  applica- 
tors as  listed  in  40  CFR  171.3.  Mississippi 
also  desires  to  utilize  sub-categories  as 
follows: 

(1)  Agricultural  Pest  Control, 
(a)  Plant. 

(1)  Orchard  Pest  Control. 

(II)  Agrlculttiral  Weed  Control. 

(III)  Pecan  Orchard  Pest  Control. 

(2)  Porest  Pest  (Dontrol. 
(a)  Weed  control. 

(3)  Ornamental  and  Turf  Pest  Control. 

(a)  Ornamental  plants,  shade  trees,  and 
lawns. 

(b)  Ornamental  and  turf  weed  oontnd. 

(4)  Seed  Treatment — no  sub-categories  re- 
quested. 

(6)  Aquatic  Pest  Control. 

(a)  Aquatic  weed  control.  — 

(«)  Right-of -Way  Pest  Control, 
(a)  Weed  control. 

(7)  Industrial.  Institutional.  Structural 
and  Health  Related  Pest  Control. 

(a)  Control  of  termites  and  other  struc- 
tural pests. 

(b)  Control  of  pests  In  homes,  businesses 
and  Industries. 

(c)  Industrial  weed  control. 

(8)  Public  Health  Pest  Control — no  sub- 
categories requested. 

(9)  Regulatory  Pest  Control — no  sub-cate- 
gories requested. 

(10)  Demonstration  and  Research  Pest 
Control. 

(a)  Public  demonstratlom. 

(b)  Field  research. 

In  addition  to  the  above  ten  (10)  cate- 
gories one  new  category  (Aerial  Applica- 
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tl<wi)  with  sub-categories  is  proposed. 
This  category  has  been  proposed  because 
of  the  significance  to  the  environment 
and  pubUc  safety  of  a  pesticide  accident 
involving  aerial  appUcation  of  pesticides. 
Aerial  applicators  constitute  a  large 
number  of  the  commercial  applicators 
and  apply  a  large  percentage  of  pesti- 
cides in  Mississippi.  A  breakdown  of  sub- 
categories requested  under  Category  11, 
Aerial  AM)Ucation,  is  as  follows: 

(11)  Aerial  Application,  (a)  AppUcation  of 
hormone-tj-pe  herbicides  for: 

(I)  Weed  control  on  rice. 

(II)  Weed  control  on  soybeans. 

(lU)  Weed  and  brush  control  on  rights-of- 
way,  forest  lands  and  drainage  ditches. 

(Iv)  Weed  and  brush  control  on  pasture 
and  rangeland.  small  grains  and  other  farm 
crops  except  rice. 

(v)  General  application  of  hormone-type 
b^blcides. 

(b)  AppUcation  of  pesticides  other  than 
hormone-type  herbicides. 

The  large  number  of  sub-categories 
requested  in  the  above  eleven  (11)  cate- 
gories is  largely  due  to  Mississippi  Laws 
and  Regulations  in  effect  prior  to  1975, 
especially  as  concerns  herbicide  use 
and/ or  weed  control.  For  this  reason  the 
sub-categories  are  requested  to  enable 
the  enforcement  of  these  pre- 1975  Regu- 
lations and  Laws  In  a  manner  consistent 
with  the  Mississippi  Pesticide  Applica- 
tion Act  of  1975  and  the  FIFRA. 

The  Mississippi  State  Plan  estabhshes 
a  classification  of  certification  known  as 
"non-fee"  applicable  to  sub-categories 
under  Categories  3,  5,  6,  7,  and  8.  These 
persons  (including  ofQcials  or  employees 
of  Federal,  State  or  local  government) 
shall  be  certified  to  use,  or  supervise  the 
use  of.  restricted  use  pesticides.  They 
shall  be  certified  as  competent  but  not 
licensed— that  is,  they  shall  not  apply 
pesticides  for  a  fee.  In  addition  to  em- 
ployees of  public  entities,  these  persons 
include  employees  of  private  businesses 
or  individuals  who  apply  restricted  use 
pesticides  only  on  their  own  property  or 
the  property  of  their  employer.  This  clas- 
sification was  set  up  for  the  purpose  of 
removing  fee  and  financial  liability 
requirements. 

In  order  to  become  certified,  commer- 
cial applicators  must  pass  a  written  ex- 
amination covering  the  standards  of 
competency  for  the  appropriate  cate- 
gory(s) ,  as  well  as  the  general  standards 
applicable  to  all  categories  (40  CFR 
171.4(b)  and  171.6).  The  examinations 
will  be  administered  by  lead  agency  per- 
sonnel in  each  of  four  Extension  Service 
districts.  Eight  hour  training  sessions  us- 
ing the  EPA  Commercial  Core  Manual, 
Category  Manuals,  and  slides  developed 
by  the  Extension  Service  will  be  pre- 
sented by  a  team  of  Extension  Service 
SpeclEdists  in  each  district,  followed  by 
the  examinations.  Alternatively,  a  com- 
mercial applicator  may  take  the  exami- 
nations without  the  training.  In  this  re- 
gard, self  study  packets  are  available  in 
each  County  Agent's  office  where  they 
may  be  acquired  for  study  prior  to  taking 
the  examinations  without  training. 

Those  persons  presentiy  holding  a  Mis- 
sissippi license  for  a  specific  category, 
which  was  obtained  by  passing  a  written 
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examination  under  present  Mississippi 
law(8) ,  wni  be  considered  fully  certified 
after  passing  the  examination  covering 
the  general  standards  as  set  forth  in  EPA 
Standards  (40  CFR  171.4(b)  and  171.6). 
Private  applicators  will  be  certified  by 
one  of  five  (5)  options: 

(1)  Training  followed  by  an  examina- 
tion, questionnaire,  or  workbook.  The 
training  session  will  be  six  (6)  hours 
using  a  movie,  four  slide  sets  wtth  cas- 
sette tapes,  private  applicator  core 
manual  and  other  material  developed  by 
the  Extension  Service. 

(2)  Examination  without  training. 
Self -Instructional  materials  will  be  avail- 
able In  all  County  Agent's  offices.  Exami- 
nations will  be  administered  in  the 
Coimty  Agent's  office  or  any  other  appro- 
priate location  in  the  County. 

(3)  Programmed  instruction.  With  this 
approach  the  applicator  has  two  (2) 
options: 

(a)  Complete  at  home  without  assist- 
ance (must  sign  an  affidavit  stating  that 
no  assistance  was  received) . 

(b)  Complete  at  home  or  other  desig- 
nated location  with  assistance.  The  per- 
son providing  the  assistance  must  sign 
an  affidavit  signifying  his  participation. 

The  programmed  instraction  method 
of  certification  wUl  be  more  comprehen- 
sive than  the  other  options. 

(4)  Non-reader  certlficiation.  Following 
participation  in  a  training  course  as  In 
option  Number  1  above,  a  non-reader  will 
be  administered  an  oral  examination  by 
representatives  of  the  lead  agency.  Ex- 
tension Service  or  other  appointee  of  the 
lead  agency.  An  oral  examination  will  be 
administered  for  specific  pesticides  for 
which  certification  is  desired.  Therefore, 
tiie  applicator  will  be  authorized  to  pur- 
chase and  use  only  the  pesticide (s)  for 
which  he  demonstrated  competency. 

(5)  Single  purchase  certification 
(emergency  use  procedure).  Three  op- 
tions are  available : 

(a)  A  modification  of  the  programmed 
instruction  method. 

(b)  Study  of  an  information  leaflet  or 
packet  concerning  the  pesticide  he  has 
need  of.  Answering  of  questions  from  in- 
formation in  the  packet  would  be 
required. 

(c)  In  the  event  an  appropriate  leaflet 
or  packet  is  not  available,  verbal  instruc- 
tion regarding  the  pesticide  needed  could 
be  obtained  from  the  Extension  Service 
or  lead  agency.  In  this  case  the  applica- 
tor would  sign  an  affidavit  signifying  his 
competency. 

Option  5  Is  for  one  season/one  pesti- 
cide certification  only.  Following  sea- 
sons' use  would  require  certification  tra- 
der one  of  the  previous  four  (4)  options. 

Copies  of  examinations  are  attached 
to  the  State  Plan,  as  provided  for  by  40 
CFR  171.7(e)  (1)(1)(D)  and  (11)  (C). 
However,  In  view  of  the  need  to  preserve 
the  confidentiality  of  the  examinations, 
the  state  of  Mississippi  has  requested 
that  the  examinations  not  be  msuie 
available  for  public  inspection.  The 
Agency  agrees  with  this  position,  and 
has  removed  the  examinations  from  the 
public  inspection  copies  of  the  pl«m. 

The  Mississippi  State  Plan  indicates 
that  within  sixty  (60)  days  of  the  ap- 
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proval  of  the  Government  Agency  Plan 
by  EPA,  Mississippi  will  submlta  state- 
ment in  accordance  with  40  CFR  171.7 
(e)(4)(l).  , 

The  lead  agency  is  presently  workmg 
witlrthe  Indian  Governing  Body  in  Mis- 
sissippi and  as  soon  as  a  cooperative 
agreement  is  made  with  same,  a  copy  of 
the  agreement  will  be  sulmiitted. 

Mississippi  will  consider  reciprocity 
and  if  agreements  can  be  worked  out 
with  other  States,  copies  of  such  agree- 
ments will  be  furnished  to  EPA. 

Other  regulatory  activities  listed  In 
the  State  Plan  which  will  supplement  the 
Mississippi  certification  program  are 
state  registration,  inspection,  and  sam- 
pling of  pesticide  products.  Also,  all  deal- 
ers handling  restricted  use  pesticides  will 
be  trained,  tested,  and  licensed  and  rec- 
ords will  be  subject  to  inspection  by  the 
lead  agency. 

Applicator  certification  for  commer- 
cial and  private  applicators  will  be  main- 
tained by  training  programs.  Require- 
ments for  attendance  at  training  pro- 
grams wUl  be  established  by  regulations. 
The  regulations  will  require  applicators 
to  attend  training  programs  or  demon- 
strate by  examination  they  are  up  to 
date  with  changing  technology  before 
certification  will  be  renewed.  The  time 
for  certification  renewal  has  not  defi- 
nitely been  decided  upon  but  it  is  antici- 
pated that  it  will  be  every  three  (3)  or 
five  (5)  years.  In  the  case  of  applicators 
who  receive  a  fee  for  their  services  re- 
newal will  be  annually. 

Enforcement  of  the  Mississippi  certifi- 
cation program  will  be  carried  out  by 
District  Entomologists  of  the  Division  of 
Plant  Industry.  Regulations  pertaining 
to  enforcement  activities  are  presentiy 
being  drafted  and  will  be  submitted  as 
available. 

Public  Comments 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
State  Plan  for  the  state  of  Mississippi  to 
the  Chief,  Pesticides  Branch,  Region  IV, 
Environmental  Protection  Agency,  Room 
110,  1421  Peachtree  Street  NE.,  Atlanta: 
Georgia  30309.  The  comments  must  be  re- 
ceived on  or  before  December  26, 1975  and 
should  bear  the  identifying  notation 
(OPP-42007) .  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  above  men- 
tioned locations  from  8:30  a.m.  to  3:38 
p.m.,  Monday  through  Friday. 

Dated:  November  5.  1975. 

John  A.  Little, 
Deputy  Regional  Administrator. 

Region  IV. 

|FR  Doc.75-31839  Filed  ll-25-75;8:45  am] 
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NATIONAL  AIR  POLLUTION  CONTROL 
TECHNIQUES  ADVISORY  COMMITTEE 

Notice  of  Meeting 
Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  that  a  meeting  of  the  Na- 
tional Air  Pollution  Control  Techniques 
Advisory  Committee  will  be  held  at  9:00 
a.m.  on  December  17  and  18,  1975,  at 
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the  Sheraton-Crabtree  Inn.  Governors 
Room,  4501  Creedmore  Road  (off  of  U.S. 
70  West) .  Raleigh.  North  Carolina  27609, 
telephone  (919)   787-7111. 

The  purpose  of  the  meeting  will  be  to 
discuss  New  Source  Performance  Stand- 
ards to  be  proposed  under  Section  1 1 1  of 
the  Clean  Air  Act  for  mercury  missions 
from  chlor-alkali  plants  and  particulate 
emissions  from  electric  arc  furnaces  In 
gray  iron  foundries. 

The  meeting  will  be  open  to  the  pub- 
lic. Anyone  wishing  to  attend  or  submit 
a  paper  should  contact  Mr.  Don  R.  Good- 
win, Director,  Emission  Standards  and 
Engineering  Division,  Environmental 
Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711. 

The  telephone  number  and  area  code 
are  (919)  688-«146,  extension  271. 

Dated:  November  20,  1975. 

Roger  Strelow, 
Assistant  Administrator 
for  Air  and  Waste  Management. 

[FR  Doc.75-31847  Piled  11 -25-75; 8: 45  am] 
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ROHM  &  HAAS  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136>,  an  experimental  use  per- 
mit has  been  issued  to  Rohm  &  Haas 
Company,  Philadelphia,  Pennsylvania 
19105.  Such  permit  Is  in  accordance  with, 
and  subject  to,  the  provisions  of  40  CFR 
Part  172;  Part  172  was  published  In  the 
FEDERAL  Register  on  April  30,  1975  (40 
FR  18780),  and  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 

This  experimental  use  permit  (No.  707- 
EUP-78)  allows  the  use  of  52  pounds  of 
the  herbicide  4-butyl-4H-l,2,4-trlazole 
on  wheat  for  the  control  of  wheat  leaf 
rust.  A  total  of  125  acres  is  involved;  the 
program  is  authorized  only  In  the  States 
of  Georgia,  Indiana,  Kansas,  Minnesota, 
Nebraska,  North  Carolina,  Oklahoma, 
South  Dakota,  Texas,  and  Washington. 
The  experimental  use  permit  is  effective 
from  October  29,  1975,  to  October  29. 
1976.  All  wheat  treated  under  this  permit 
will  be  destroyed  or  used  for  research 
purposes  only. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.  SW.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con- 
veniently available  for  review  purposes. 
These  flies  will  be  available  for  inspection 
from  8:30  a.m.  to  4:00  pjn.  Monday 
through  Friday. 

Dated:.  November  19,  1975. 

Douglas  D.  Campt, 
Acting  Director 
Registration  Division. 
IFR  Doc.75-31842  Piled  ll-25-75;8:45  amj 
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SCIENCE  ADVISORY  BOARD  EXECUTIVE 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  that  a  meeting  of  the  Ex- 
ecutive Committee  of  the  Scioice  Advi- 
sory Board  will  be  held  beginning  at  9:00 
ajn.,  December  12,  1975  in  Room  1101, 
Waterside  Mall  West  Tower,  401  M 
Street  SW.,  Washington,  D.C. 

This  is  a  regularly  scheduled  meeting 
of  the  Committee.  The  agenda  includes 
consideration  of  a  report  of  an  ad  hoc 
panel  to  review  SEAS  (Strategic  En- 
vironmental Assessment  System) ;  con- 
sideration of  a  report  concerned  with  a 
proposed  critique  by  the  SAB  of  the  qual- 
ity of  Agency  scientific  programs;  dis- 
cussion of  scientific  issues  related  to  pes- 
ticides; consideration  of  the  review  of  an 
EPA  scientific  paper  on  nltrosamines;  re- 
view of  the  activities  of  member  commit- 
tees of  the  Science  Advisory  Board;  and 
member  items  of  interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
participate,  present  a  paper,  or  obtain 
additional  information  should  contact 
Dr.  Thomas  D.  Bath.  Executive  Secre- 
tary, Science  Advisory  Board  Executive 
Committee  (202)    755-0263. 

THOMAS  D.  Bath, 
Staff  Director, 
Science  Adinsory  Board. 

November  19,  1975. 

(FR  Doc.75-31848  PUed  ll-25-75;8:46  am] 
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WASHINGTON 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
Section  4(a)  (2)  of  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136),  and  40  CFR  Part  171  [39 
FR  36446  i  October  9.  1974)  and  40  FR 
11698  (March  12,  1975)3,  the  Honorable 
Daniel  J.  Evans,  Governor  of  the  State 
of  Washington,  has  suboiitted  a  State 
Plan  for  Certification  of  Commercial  and 
Private  Applicators  of  Restricted  Use 
Pesticides  to  the  E!nvironmental  Protec- 
tion Agency  (EPA)  for  approval  on  a 
contingency  basis,  pending  promulga- 
tion of  implementing  regulations.  Notice 
is  hereby  given  of  the  intention  of  the 
Regional  Administrator,  EPA  Region  X, 
to  approve  this  plan  on  a  contingency 
basis. 

A  summary  of  this  plan  follows.  The 
entire  plan,  together  with  all  attached 
appendices  (except  for  sample  examina- 
tions) ,  may  be  examined  during  normal 
business  hours  at  the  following  locations : 

Washington  State  Department  of  Agricul- 
ture, 406  General  Administration  BuUdlng. 
Olympla,  Washington  98504. 

Room  lie  of  the  Park  Place  Building,  1200 
Sixth  Avenue,  Pesticides  Branch,  Air  & 
Hazardous  Materials  Dtvlslon,  Seattle, 
Washington  98101. 


Boom  401,  East  Tower,  Waterside  Mall,  401  M 
Street  SW.,  Washington,  D.C.  20460  (Fed- 
eral Reg^lster  Section,  Technical  Services 
DlTlslon  (WH-569) ,  Office  of  Pesticide  Pro- 
grams). 

SXTMMARY  OF  WASHIKGTON  STATE  PLAN 

The  Washin^tCHi  State  De]?artment  ot 
Agriculture  has  been  designated  as  the 
State  lead  agency  for  the  administration 
of  the  pesticide  applicator  certification 
program,  with  the  Pesticide  Branch  of 
the  Grain  Si  Chemical  Division  responsi- 
ble for  the  program's  implementation. 
This  Includes  coordinating  a  notification 
effort  for  prospective  restricted  use  pes- 
ticide applicators,  licensing  of  pesticide 
dealers  auid  pest  control  consiJtants,  en- 
forcement activities,  and  the  coordina- 
tion of  field,  laboratory,  and  office  activ- 
ities relating  to  pesticide  regulation. 

The  cooperating  agency  is  the  Wash- 
ington State  University  Cooperative  Ex- 
tension Service.  Personnel  from  this 
agency  have  overall  responsibility  for  the 
statewide  pesticide  appllc»tor  certifica- 
tion training  program,  including  pre- 
paring training  materials  and  conducting 
the  training  courses. 

Legal  authority  for  the^  program  is 
contained  in  the  Washington  Pesticide 
Control  Act  (RCW  15.58),  Washington 
Pesticide  Application  Act  (RCW  17.21) 
and  Washington  Regulations  (Order 
.1296,  1346.  1231, 1314)  and  proposed  reg- 
ulations thereto. 

The  plan  indicates  that  the  State  lead 
agency  and  the  cooperative  agency  have 
or  vplll  have  sufficient  qualified  personnel 
and  funds  necessary  to  carry  out  the  pro- 
posed programs.  The  funding  in  support 
of  this  program  for  the  Fiscal  Year  1976 
is  $366,131. 

The  State  estimates  that  3,500  com- 
mercial applicators  and  between  10,000 
and  15,000  private  applicators  will  need 
to  be  certified.  Wallet  size  identification 
certificates  containing  aU  necessary  in- 
formation will  be  furnished  to  all  appli- 
cators, and  presented  to  dealers  at  the 
time  of  restricted  use  pesticide  purchsise. 

The  State  lead  agency  will  submit  an 
annual  report  to  EPA  on  or  before 
March  1  of  each  year  to  cover  the  pre- 
vious year's  activities. 

The  commercial  apidicator  categories 
proposed  are  those  which  are  listed  hi 
40  CFR  171.3.  No  new  categories  are  pro- 
posed. Several  new  subcategories  are  pro- 
posed for  the  following  categories: 

( 1 )  Agricultural  Pest  Control : 

(a)  Agricultural  Insecticide,  Fungicide. 

(b)  Agricultural  Herbicide. 

(c)  Soil  Fumigation. 

(3)  Ornamental  and  Turf  Pest  Control : 

(a)  Insecticide  and  Fungicide. 

(b)  Herbicide. 

(7)  Industrial,  Institutioztal,  Structural 
and  Health  Related  Pest  Control : 

(a)  PCX)  General. 

(b)  PCO  Structural  Destroying  Pests. 

The  State  of  Washington  plans  to  cer- 
tify commercial  applicators  by  means  of 
a  written  examination  covering  the  Fed- 
eral standards  (40  CFR  171.4(b)  and 
(c)  and  171.6).  The  Washington  State 
University  (WSU)  Cooperative  Extm- 
sion  Service  will  offer  short  courses  at 
designated  areas  throughout  the  State. 
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These  training  courses  will  cover  the 
Federal  standards,  as  well  as  Information 
reflecting  conditions  found  in  Washing- 
ton. Examinations  will  be  given  at  desig- 
nated State  offices  and  following  the 
training  courses. 

The  States  of  Oregon,  Idaho  and 
Washington  have  entered  into  agree- 
ment for  reciprocal  certification  of  com- 
mercial pesticide  applicators.  Persons 
who  have  been  examined  (starting  In  the 
fall  of  1975)  and  who  have  received  cer- 
tification hi  one  state  may  make  applica- 
tion for  certification  in  the  other  states 
without  further  examination.  Informa- 
tion about  the  training  courses  and  exr 
amination  schedules  may  be  obtained 
from  the  county  agent  (State  Coopera- 
tive Extension  Service)  or  by  contacting 
the  State  Department  of  Agriculture, 
Pesticide  Branch,  In  Olympla  (tel.  208/ 
753-5064)  or  Yakima  (tel.  509/575-2746) . 

Private  applicators  wiU  be  certified  for 
the  use  of  restricted  use  pesticides  under 
one  of  the  following  procedures:  (1)  For 
comprehensive  certification  the  appll- 
ctuit  must  pass  a  written  examination 
which  will  be  based  on  hiformatlon  pre- 
pared by  WSU  and  from  EPA  core  man- 
uals. The  examination  will  be  given  at 
the  end  of  short  courses  offered  by  WSU 
Extension  Service.  The  examination  wiU 
also  be  available  In  the  pesticide  branch 
offices  for  those  who  wish  to  take  It  fol- 
lowing a  self-study  program.  An  sdter- 
nate  method  of  this  certification  option 
will  be  successful  completion  of  an  EPA 
programmed  instruction  course.  (2) 
Interim  certification  will  be  available  for 
two  y^ars  only  and  will  be  Issued  on  a 
seasonal  basis  for  specific  crops  and/or 
pesticides.  This  certification  will  be  ob- 
tained by  applying  for  a  temporary  per- 
mit and  answering  a  questionnaire  re- 
lating to  the  labeling  of  the  restricted  use 
pesticide  to  be  purchased.  Licensed  deal- 
ers will  administer  the  Issuance  of  the 
permit  and  review,  with  the  appUcant, 
the  answers  to  the  questionnaire.  The 
permit  with  questions  will  also  be  avail- 
able through  the  pesticide  branch  at  des- 
ignated locations.  (3)  After  1978,  the  in- 
terim certification  as  described  In  ,(2) 
will  be  made  available  on  the  following 
conditions:  (a)  A  permit  can  be  issued 
by  designated,  licensed  dealers  upon  the 
Washington  State  Director  of  Agricul- 
ture declaring  an  emergency  situation, 
(b)  A  permit  can  be  Issued  by  the  pesti- 
cide branch  at  designated  locations  for 
new  growers  and  for  growers  who  could 
not  anticipate  the  need  for  a  restricted 
use  pesticide.  Both  of  these  would  be 
limited  to  one  season.  Programmed  In- 
structions and  information  pertaining  to 
the  comprehensive  examinations  would 
be  provided  to  the  grower  at  the  time  of 
issuance  of  the  interim  certification  so 
that  comprehensive  certification  could  be 
pursued. 

Oral  examinations  may  be  made  avail- 
able on  a  product-by-product  basis  by 
the  pesticide  branch  for  private  appli- 
cators with  reading  problems. 

Training  and  examinations  for  the 
private  applicator  wUl  cover  the  Federal 
standards  as  listed  in  40  CFR  171.5  and 
171.6  as  well  as  information  reflecting 


conditions  found  in  Washington.  Wash- 
ington State  Pesticide  Laws  provide  for 
the  Director  of  Agriculture  to  require 
new  examinations  for  certified  applica- 
tors when  new  knowledge  exists.  The 
Director  also  may  accept  other  methods 
of  updating  certified  applicators  due  to 
changing  technology,  such  as  attendance 
at  specified  short  courses. 

Private  and  commercial  applicator 
certification  programs  will  be  made 
available  on  those  Indian  reservations 
choosing  state  certification  rather  than 
development  of  an  independent  program. 
Any  agreements  will  be  attached  to  this 
plan  at  the  time  of  signing. 

Enforcement  of  the  Washington  certi- 
fication program  will  include  routinely 
contacting  certified  applicators  to  deter- 
mine that  they  are  complying  with  all 
legal  responsibilities  in  the  pesticide  area. 
This  will  include  obtaining  samples  of 
both  the  pesticide  registrant's  formula- 
tions and  tank  samples  of  the  pesticides 
being  applied  to  determine  that  they  are 
being  used  in  accordance  with  directions. 
Alleged  misuses  will  be  investigated  to 
determine  if  legal  action  should  be  taken. 

Public  Combsents    » 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
State  Plan  for  the  State  of  Washington 
to  the  Chief,  Pesticides  Branch,  Region 
X,  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  Washington. 
98101.  The  comments  must  he  received 
on  or  before  December  26,  1975,  and 
should  bear  Uie  identifying  notation 
[OPP-420091.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  Inspection  at  the  above  men- 
tioned locations  frdm  8:30  to  3:30  Mon- 
day through  Friday. 

Dated:  November  13,  1975. 

Clifford  V.  Smith,  Jr., 
Regional     Administrator,     U.S. 
Environmental         Protection 
Agency,  Region  X. 

|FR  Doc.75-31840  Filed  11-25-75:8:45  am) 


Stores,  or  warehouses.  The  program  is 
authorized  only  in  the  States  of  Ala- 
bama, Arizona,  California,  Connecticut. 
Florida,  Hawaii,  Illinois,  Indiana,  Iowa, 
Kansas  Louisiana,  Maryland.  Massa- 
chusetts, Michigan.  Mississippi,  Missoui-i. 
Nebraska,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oregon,  Pennsyvania, 
South  Carolina.  Tennessee,  Texas.  Vir- 
ginia, and  Washineton.  The  experimen- 
tal use  pei-mit  is  effective  from  January 
17, 1976,  to  January  17,  1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  SW.,  Washington.  D.C. 
20460.  It  is  .suggested  that  such  inter- 
ested persons  call  202/735-4851  before 
visiting  the  EPA  Headquarters  Office, 
so  that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available 
for  inspection  from  8:30  a.m.  to  4:00  pjn. 
Monday  through  Friday. 

Dated:  November  19, 1975. 

Douglas  D.  Campt, 
Acting  Director. 
Registration  Division. 

|FR  Doc.75-31843  Filed  11-25-76:8:46  am| 


[FRL  459-8  OPP-50050] 

VELSICOL  CHEMICAL  CORP. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Feder.il 
Insecticide,  Fungicide,  and  Rodenticide 
Acf  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  per- 
mit has  been  Issued  to  Velsicol  Chemical 
Corporation,  Chicago,  Illinois  60611. 
Such  permit  is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Fed- 
eral Register  on  April  30,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perim^ital  purposes. 

This  experlmenta  use  permit  (No.  876- 
EUP-27)  allows  the  use  of  182  potmds 
of  the  insecticide  1-methylethyl  (E)-3 

[  [  (ethylamino)  methoxjrphosphlno- 

thioyll  oxyI-2-butenoate,  by  profes- 
sional appUcators  only,  on  cockroaches 
in  and  around  homes,  apartment  houses. 


(FRL  461-2;   OPP-600481 

MERCK  &  CO.,  INC. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA) ,  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per- 
mit has  been  issued  to  Merck  &  Co.,  Inc., 
Rahway,  New  Jersey  07065.  Such  permit 
Is  in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172;  Part  172 
was  published  in  the  Federal  Register 
on  April  30,  1975  (40  FR  18780),  and  de- 
fines EPA  procedures  with  respect  to  the 
use  of  pesticides  for  experimental  pur- 
poses. 

Tliis  experimental  use  permit  (No.  618- 
EUP-7)  allows  the  use  of  80  pounds  of 
the  fungicide  thiabendazole  on  5,500  tons 
of  sugar  beets,  applied  post-harvest,  for 
evaluation  of  the  reduction  In  fungal 
storage  diseases.  The  program  is  author- 
ized only  in  tlie  States  of  North  Dakota 
and  Washington.  The  experimental  use 
permit  is  effective  from  October  31,  1975, 
to  October  31,  1976.  A  temporary  toler- 
ance has  been  established  for  residues  of 
the  active  ingredient  in  or  on  sugar  beets; 
in  addition,  a  food  additive  regulation 
permitting  the  use  of  this  fimgicide  on 
sugar  beets  with  a  tolerance  limitation 
in  sugar  beet  molasses  and  dry  sugar  beet 
pulp  has  been  established. 

Interested  parties  wishing  to  review  the 
experimental  use  permit  are  refeiTed  to 
Room  E-315,  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs,  EPA, 
401  M  St.  SW.,  Washington,  DC.  20460. 
It  is  suggested  that  such  interested  per- 
sons call  202/755-4851  before  visiting  the 
EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con- 
veniently available  for  review  purposes. 
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These  flies  will  be  available  for  inspec- 
tion from  8:30  ajn.  to  4:00  p.m.  Monday 
through  Friday. 

Dated  November  20.  1975. 

Martin  H.  Rocoff, 
Acting  Director, 
Registration  Division. 

[FR  Doc.75-32015  Piled  11-25-75:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20271) 

GENERAL  WORLD  ADMINISTRATIVE 
RADIO  CONFERENCE  OF  THE  INTER- 
NATIONAL TELECOMMUNICATIONS 
UNION 

Order  Extending  Time 

In  the  matter  of  an  inquiry  relative  to 
preparation  for  a  General  World  Admin- 
istrative Radio  Conference  of  the  Inter- 
national Telecommunications  Union  to 
consider  revision  of  the  International 
Radio  Regulations. 

A  request  for  extension  of  time  within 
v.hich  to  file  original  comments  and  a 
Motion  tor  ExtcTision  o)  Time  [40  FR 
44606]  to  file  Reply  comments  have  been 
filed  in  this  proceeding  by  COMSAT  Gen- 
eral (COMSAT)  and  American  Tele- 
phone and  Telegraph  Company  (AT&T) 
respectively.  COMSAT  requests  an  exten- 
sion to  November  19, 1975  for  the  filing  of 
Original  comments  while  AT&T  has  re- 
quested that  the  filing  date  for  Reply 
comments  be  extended  to  December  19, 
1975. 

COMSAT  has  stated  that  their  request 
was  necessitated  by  the  urgent  press  of 
other  regiilatory  matters.  This  is  Insuf- 
ficient justification  for  the  grant  of  addi- 
tional time  and  the  COMSAT  request  is 
therefore  denied. 

AT&T,  In  a  timely  fashion,  has  noted 
that  considerable  study  and  analysis  of 
Original  comments  will  be  required  in 
order  to  file  responsive  and  meaningful 
Reply  comments.  With  this  we  agree  and 
It  is  ordered  that  the  time  for  filing 
Reply  comments  is  extended  from 
November  28,  1975  to  December  19,  1975. 
This  action  is  taken  pursuant  to  f  0.251 
(b)  of  the  Commission's  Rules. 

Adopted:  November  19,  1975. 

Released:  November  19,  1975. 

[seal]  Roscoe  E.  Long, 

Associate  General  Counsel. 

IFB  Doc.75-31913  Piled  ll-25-75;8:45  am] 


JDocket   No.   20668;    Pile  No.   8161-C3-P-73, 
etc.;  FCC  75-1263] 

ANSWERING  EXCHANGE.  INC. 

Memorandum  Opinion  and  Order  Designat- 
ing Applications  for  Consolidated  Hear- 
ing on  Stated  Issues 

In  the  matter  of  applications  of 
Answering  Exchange,  Inc.,  Cincinnati, 
Ohio  (Docket  No.  20668;  File  No.  8161- 
C2-P-73) ;  Cincirmatl  Radio  Telephone 
Systems,  Inc.,  Afton,  Ohio  (Docket  No. 
20669;  PUe  No.  20035-C2-P-74) ;  Telpage 


Corporation.  LAurel.  Ohio  (Docket  No. 
20670;  Pile  No.  20031-C2-P-74). 

1.  Before  us  for  consideration  are  the 
above  captioned  applications  for  facili- 
ties in  the  Domestic  Public  Land  Mobile 
Radio  Service.  The  applications  of  Tel- 
page Corporation  (Telpage)  and  Answer- 
ing Exchange.  Inc.  are  for  new  facilities 
to  operate  on  a  frequency  of  152.09  MHz 
for  the  provision  of  two  way  radio  serv- 
ice primarily  and,  secondarily  for  paging 
service.  The  application  of  Cincinnati 
Radio  Telephone  Systems.  Inc.  (CRT)  is 
also  for  f requeiicy  152.09  MHz.  to  operate 
with  its  presently  authorized  station, 
KQK710.  CRT  too  would  use  the  152.09 
MHz  frequency  for  two-way  service 
primarily  and  paging  service  secondarily. 

2.  Each  applicant  appears  to  be 
legally,  technically  and  financially  and 
otherwise  qualified  to  construct  and 
operate  the  proposed  facilities.  However, 
since  each  applicant  proposes  to  use  the 
same  frequency  in  the  same  general  area, 
their  applications  are  electrically  mutu- 
ally exclusive.  Therefore,  the  applica- 
tions must  be  designated  for  a  compara- 
tive hearing  to  determine  which  is  best 
qualified'  to  operate  the  proposed  facili- 
ties in  the  public  Interest.  Ashbacker 
Radio  Corp.  v.  F.C.C..  326  U.S.  327  ( 1945) . 

3.  A  portion  of  the  proposed  service 
area  of  all  three  applicants  Is  subject  to 
at  least  slight  co-channel  Interference 
from  station  KQC5 76.  Dayton,  Ohio.  All 
applicants  are  willing  to  accept  such  In- 
terference, calling  it  minimal,  but  none 
has  indicated  that  the  potential  sub- 
scribers to  the  proposed  service  axe  aware 
of  the  problem.  W^ think  that  all  poten- 
tial subscribers,  cined  on  by  applicants  to 
support  a  need  for  their  proposed  serv- 
ice, should  be  made  aware  of  the  Inter- 
ference problem  and  its  service  siffecting 
potential  before  the  nimiber  of  such  In- 
dications of  interest  in  the  new  service 
could  be  afforded  any  comparative 
weight.  Applicants  should  address  our 
concern  in  this  regard  In  the  evidence 
adduced  under  issue  2,  Infra. 

4.  In  view  of  the  foregoing.  It  is 
ordered.  That  pursuant  to  sections  309 
(d)  and  (e)  of  the  Communications  Act 
of  1934,  as  amended.  (47  UJ3.C.  309  (d) 
and  (e)),  that  the  capltioned  applica- 
tions of  Cincinnati  Radio  Telephone 
Systems,  Inc.,  Telpage  Corporation,  and 
Answering  Exchange,  Inc.,  are  designated 
for  hearing  in  a  consolidated  proceeding 
upon  the  following  issues: 

1.  To  determine  on  a  comparative 
basis  the  nature  and  extent  of  the  serv- 
ices proposed  by  each  applicant.' 

2.  To  determine  the  total  area  and 
population  to  be  served  by  the  applicants 
within  the  37  dbu  contour  of  their  pro- 
posed stations  based  upon  the  standards 
set  forth  In  5  21.504  of  the  Rules,  and  to 
determine  on  a  comparative  basis  the 
need  for  the  proposed  service  In  that 
area. 


» For  the  scope  of  this  issue,  mo  Vega* 
Instant  Page,  60  P.C.C.  21  1181  (1978).  The 
general  comparative  Issue  also  Includes  sig- 
nificant differences  with  respect  to  local 
management.  RAM  Broadcasting  of  Florida, 
60  P.C.C.  2d  1136. 


3.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  what  disposition  of  the  above- 
captioned  applications  would  best  serve 
the  public  interest,  convenience  and 
necessity. 

5.  /f  u /urt;ier  ordered.  That  the  hear- 
ing shall  be  held  at  a  place  sind  time 
to  be  specified  and  before  a  judge  to 
be  designated  In  a  subsequent  order. 

6.  It  is  further  ordered.  That  the  Chief, 
Conunon  Carrier  Bureau  is  made  a  party 
to  the  proceeding. 

7.  It  is  further  ordered.  That  appli- 
cants may  avail  themselves  of  an  op- 
portunity to  be  heard  by  filing  with  the 
Commission  pursuant  to  !  1.221(c) 
within  (20)  days  of  the  release  date 
thereof,  a  written  notice  stating  an  in- 
tention to  appear  on  the  date  set  for 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandum 
Opinion  and  Order. 

Adopted:  November  12, 1975. 

Released:  November  21, 1975. 

Federal  ComnTNiCATiONS 

COKMISSION. 

[seal!        ViNCKirx  J.  Mullihs, 

Secretary. 

[PR  Doc.75-31916  Filed  ll-25-75;8:46  am] 


GEORGE  E.  CAMERON  JR. 
COMMUNICATIONS.  ET  AL 

[Docket  No.  aoeae:   Pile  No.  BR-2724.  etc.; 
PCC  76-1259] 

Memorandum  Opinion  and  Order  Designat- 
ing Applications  for  Consolidated  Hear- 
ing on  Stated  Issues 

In  the  matter  of  appUcatlons  of 
George  E.  C:ameron  Jr.  Communications 
(Docket  No.  20629;  File  No.  BR^2724), 
for  renewal  of  license  of  Station  KROQ. 
Biirbank,  (California;  Burbank  Broad- 
casting Co.  (Docket  No.  20630;  File  No. 
BRH-1413)  for  renewal  of  license  of 
Station  KROQ  (FM)  Pasadena,  C^ali- 
fomia;  Ban  Marco  Broadcasting  Com- 
pany (Docket  No.  20631;  FUe  No.  BPH- 
9253)  for  construction  permit  for  new 
FM  Broadcast  Statkm,  Pasadena,  Cali- 
fornia. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captloned  ap- 
plications for  renewal  of  license  filed 
August  13.  1974  by  George  E.  CTameron 
Jr.  Communications  (GE<X!)  for  Sta- 
tion KROQ.  Burbank,  CTallfomia,  and 
Burbcmk  Broadcasting  Co.  (BBC)  for 
Station  KROQ(FM),  Pasadena,  Cali- 
fornia, along  with  a  mutually  exclusive 
application  for  a  new  FM  station  to  op- 
erate on  CTbannel  294  in  Pasadena,  Cali- 
fornia, fUed  by  San  Marco  Broadcast- 


'Oa  January  80.  1975  San  Marco  filed  a 
"Bequest  for  Expedited  Designation  for 
Hearing.'*  Therein  It  asserts  several  Issues 
for  the  rafnmttiBifm  to  eonslder  In  reviewing 
the  KROQ-FM  renewal  appUcatton.  San 
ICarco  believes  that  Issues  should  be  desig- 
nated OD.  asoartalnment,  programming,  an 
unauthorlxed  transfer  of  oonttrol,  flnanrlal 
qualifications,  and  If  1.818  and  1.815  of  our 
Rules. 
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tog  Company  (San  Marco)  on  Novan- 
ber  20,  ia75.'  * 

Bdkbmmh  Bhomjcastiwo  CoMPAirr 

a.  Burbank  Broadcasting  Company,  »> 
partnership,  acquired  the  capital  stock, 
of  the  (jeorge  E.  Cameron  Jr.  Com- 
munications (GECC),  licensee  of  then. 
Stotion.  KBBCJ.  Burbank.  California,  by 
Commission  consent  to  transfer  granted 
July  \2,  1972,  and  the  call  letters  were 
subsequently  changed  to  KROQ.  As  of 
that  acquisition,  the  partners  In  "ESC 
were:  E.  H.  Bookasta,  Dr.  Manuael  da 
J.  Castillo,  Anthony  Coldewey,  Kathleen 
Coldewey,  Michael  Colicigno.  Jhester 
Dowling.  Robert  L.  <3oe.  Sr.,  Jack  P. 
Gonsalves,  Joe  A.  Gonsalves,  Ken  Grif- 
fin, Edith  S.  C  Mitchell,  Peter  Prestin- 
inzl,  Neil  Visaer,  and  Sam  Visser.  On 
April  30.  1973i.  BBC  filed  an  application 
for  the  assignment  of  license  of  Stations 
B3»PC  and  KPPC(FM),  Pasadena.  The 
aijplication  was  granted  on  October  3(V, 
1973,  and  the  FM  station's  call  letters 
were  changed  to  KROQ(FM).*  On 
July  30.  1974.  BBC  notified  the  Commis- 
*ioa  that,  as  of  4  P.M.  July  29,  1»74, 
KBOQ  aod  KROQ(FM)  were  off  the  air 
because  of  what  was  termed  a  labor  dis- 
pute. Both  facilities  remain  off  the  air 
and  the  last  granted  authority  to  re- 
main silent  expired  September  30,  1975.. 

A.  EX09  rara  kroq  (vm)  rbnewai. 

APPtlCATIONB 

3.  Infocnaation  before  the  Commis- 
sion indicates  that  there  have  been  sig- 
nificant disagreements  betw««i  the 
partners  of  BBC  which,  in  turn,  raise 
questions  as  to  the  validity  of  both  the 
KROQ  and  KROQ(FM)  renewal  appli- 
cations. 

4.  The  EIROQ  rmewal  application 
was  signed  liy  Rotiert  Goe.  Sr.  as  Vice 
President  and  Director  of  GECC.  How- 
ever, according  to  the  ownership  report 
submitted  by  Kathleen  Coldewey  on  be- 
half of  GECC  on  October  18,  1973,  Mr. 
Goe  was  no  longer  sua  officer  or  director 
of  the  ncen&ee  corporation.  While  Mr. 
Goe  did  not  chaileage  the  acciuaey  of 
that  ownership  report,  it  appears  that 
on  December  20,  1973,  he  and  Peter 
Prestlnlnzi  filed  suit  in  the  Superior 
Court  of  the  State  of  California  for  the 
County  of  Los  Angeles.  That  suit  alleged; 
infer  aCa.  that  as  of  October  11,  1973 
Mssrs.  (3oe  and  Prestlninzi  had  been  ex- 
cluded from  partnership  affairs.  Further, 
In  a  statement  submitted  on  Decemiier  6, 
19T4»  Btoa.  Coldewey  alleges  that  in  Oc- 
tober of  ia73  Mr.  <3oe  agreed  to  relln- 
qulsh  an  interest  in.  GECC  and  BBC.  The 
KROQ(FM)  application  was  signed  by 
Michael  Colicigno  as  a  general  partner 
of  BBC.  However,  Mrs.  Coldewey's  state- 


<  BdWasdt  R.  Stols,  H,  filed  an  "Opposition 
t»  HfequMt  far  auant  Authority"  February  3. 
WI&,  {tfftd  a  "Bs«|uest  tor  Walvw  of  I  1.518 
(8)i(l)  and  Aaccptance  of  GonOlctlng  Appli- 
cation." on.  September  18.  1875.  Both  plead- 
ings contain  allegatlona  of  facts  that  have 
not  been  refuted  by  «he  Ilceneeee  and  are 
tndudad  In  our  dlsousstoii  herein.        

»Xjpoo.  the  grant  of  the  KPPG  and  KFPO 
(7M)  assignment  applications.  Statloa 
KW<;  wwsoWto  KPPC,  lac. 


ment  contends  that  Mr.  Colicigno  also 
gave  up  an  interest  in  BBC  in  October  of 
W73.  Nfrs.  Coldewey  further  asswts  ttiat 
"vaBdT  renewal  applications  were  pre- 
IMired  »»y  BBC  but  were  intercepted  an* 
changed  before  sobmiBRlDn  to-  the  Gmit- 
misstatt. 

9.  B^f  letter  dated  January  13,  1975, 
Mr.  Goe  submitted  tiw  minutes  of  an 
alleged  general  partnership  meeting  of 
June  20,  19T4.  Those  minutes  reflect  that 
BCssrs.  Goe.  Prestininzl  and  Colicigno 
were  t3ae  only  "partners"  to  attendance, 
and,  after  a  review  of  the  status  of  the 
remaining  partners,  it  was  determined 
that  Mrs.  Coldewey  and  Chester  Dowling 
would  continue  to  be  partners,  but  the 
remaining  persons — representing  SO. 5% 
of  the  original  partnership — "had  by 
abandonment,  renunciation,  or  with- 
drawal indicated  formally  that  they  were 
not  to  be  regarded  as  Generai  Partners." 

8.  Pursuant  to  S  1.513  of  the  Commis- 
sion's rules,  applicaitons  mtrat  be  signed 
by  a  partner  if  the  applicant  is  a  partner- 
ship or  by  an  officer  if  the  applicant  is 
a  corporation.  GECC  is  a  corporation 
owned  by  a  partnership,  but  the  conflict- 
ing statements  of  partners  in  BBC  raise 
a  question  as  to  whether  Mr.  Goe  was  an 
officer  of  GECC  at  the  time  he  signed  and 
submitted  KROQ's  renewal  application. 
Similarly,  conflicting  statements  of  Mr.  . 
CTOlicigno  and  Mrs.  CoIde^^•ey  raise  a  ques- 
tion as  to  whether  Mr.  Colicigno  was  in 
fact  a  partner  in  BBC  when  he  signed 
and  submitted  the  KROQ^FM)  renewal 
application  in  that  capacity.  Under  the 
circumstances,  there  is  a  substantial 
question  as  to  the  validity  of  the  KROQ 
and  KROQ<FM)  renewal  applications. 
These  questions  must  be  answered  be- 
fore any  determination  can  be  made  on 
any  ottier  aspect*  of  these  applications. 
The  hearing  designated  herein  will  there- 
fore establish  whether  tiie  KROQ  and 
KROQ(FM)  applications  are  validly  filed 
before  it  considers  any  other  aspects  of 
the  applications. 

B.  OWNERSHIP  AND  MANAGEMBNX 

T,  Any  transfer  of  control  of  a  licensee 
requires  prior  Commission  approval  un- 
der section  310(d)  of  the  Communica- 
tions Act  of  1934.  as  amended.  Pursuant 
Is  \  I.BIS  of  the  Commission's  rules,  any 
change  In  the  ownership  or  management 
of  a  licensee  must  be  reported  to  th« 
Commission  on  an  Ownerstiip  Report 
(FCC  Form  323)  wittitn  ttiirty  days  of  the 
occurrence,  and  a  complete  Ownership 
Report,  reflecting  all  owners,  officers  and 
directors,  must  be  submitted  with  each 
application  for  renewal  of  a  broadcast  li- 
cense. Moreover,  §  1.613  of  our  Rules  re- 
quires the  filing  of  certain  contracts,  in- 
struments and  documents  relating  to  the 
ownezship  and/or  control  of  the  licensee 
with  the  CommiBBiaa  wlttiis  30  days  of 
their  execution. 

8.  The  previously  noted  disagreements 
between  the  partners  of  BBC  also  relate 
to  the  ownership  Interests  of  individuals 
In  the  partnership  licensee  of  KROQ 
(FM)  and  consequentially  in  GECC, 
Bcensee  of  KROQ.  Dntfl  the  filing  of  the 
currently  pending  KROQ  and  KROQ 
(FM>    renewal  applications,   the  Com- 


mission's records  reflected  that  BBC  waa 
a  thirteen-way  partnership.*  However^ 
tlie  Ownerstoip  Reportii.  dated  July  Ifl, 
1974,  and  submitted  with  those  appllca<- 
tions  listed  only  ffve  partners.  Messrs. 
Goe,  Prestlnftizt,  Colldgno;  tmd  Dowling' 
and  Mrs.  Coldewey.  On  January  13,  1975, 
Mr.  Goe  reported  that  at  a  meettog  on 
June  20.  1974,  the  other  eight  partners- 
representing  over  60%  of  the  ownersblu 
interests  in  BBC — were  found  to  have 
abandoned  their  interests.  The  Owner- 
ship Reports  submitted  with  the  GQ%.OQ 
and  KROQ<FM)  renewal  applicationa 
and  Mr.  Goe's  statemant  of  January  13, 
1375,  therefore  indicate  that  a  transfer 
of  control  of  the  licensee  partnership  and 
consequently  the  licensee  corporatinu 
took  place  without  prior  Commission, 
consent  in  violation  of  Section  3ia(d)  of 
the  Communications  Act. 

9.  It  further  appears  that  the  ficensee 
has  failed  to  make  timely  reports  to  the 
Commis.sion  of  matters  affecting  owner- 
ship interests  aiid  management  of  BBC 
and  GECC.  For  example: 

(a)  Anthony  Coldewey's  ownership 
Interest  in  BBC  was  transferred  to  his 
ex-wife  as  part  of  a  property  settlement 
pursuant  to  their  divorce  which  waa 
finalized  by  Court  Order  of  April  IT,  1973, 
but  BBC  did  not  inform  the  Commission 
of  this  change  of  ownership  until  July  26. 
1973,  and  the  requisite  Ownership  Report 
was  not  filed  until  August  21.  1573.  more 
than  four  months  late; 

(b)  A  law  suit  instituted  on  Decem- 
ber 20.  1973  by  Messrs.  Goe  and  Presti- 
ninzl rwjuested,  in  er  alia,  the  dissolution 
of  the  BBC  partnership,  which  would  af- 
fect the  ownership  of  BBC  and  GECC, 
but  thsU  suit  was  not  reported  to  the 
Commission  until  January  13,  IS75. 

(c)  Coimsel  for  Kenneth  Roberts — a 
creditor  of  BBC  and  a  member  of  GESCCs 
Board  of  Directors  as  reported  on  an  . 
Ownership  Report  of  October  18,  1973 — 
informed  the  Commission  that  Mr.  Rob- 
erts served  as  President  of  Uie  licensee 
corporation  from  June  14,  1974.  to 
July  24.  19T4,  but  the  licensee  has  never 
Informed  the  Commission  of  tha$  matter. 
However,  the  KROQ  renewal  applica- 
tion— dated  subsequent  to  Mr.  Roberts' 
resignation — indicates   that  all   notices 

and  communications  should  be  directed 
to  "Ken  Roberts — General  Manager." 

10.  As  noted,  these  failures  are  indica- 
tive of  and  a  result  of  the  various  dis- 
agreements among^  the  partners  of  BBC. 
As  a  result,  the  Commission's  staff  has 
been  unable  bo  deal  with  either  BBC  or 
GECC  as  entitles  for  the  past  fourteen 
monttis.  The  Commission's  files  indicate 
that  the  telephones  at  the  licensee  head- 
qjiarters  have  been  disconnected  and  that 
the  mailing  address  of  those  headquar- 
ters is  no  longer  valid.  Staff  dealings  with 
tfte  licensee  have  therefore  tsiken  place 
with  Individual  partners,  who  at  times 
contradicted  each  other.  For  that  reason, 
the  Broadcast  Bureau's  letter  of  April  4. 
1975,  granting'  continued  authority  for 


<BBC  originally  eoaatrted  of  the  foiirteen 
partners  listed  In  paragraph  %  supra,  but 
Anthony  Coldewey's  Interest  passed  to  Kath- 
leen Coldewey  In  April,  1973.  See  paragraph  9, 
infra. 
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KROQ-AM  and  FM  to  remain  silent  and 
notifying  the  licensees  of  certain  defi- 
ciencies in  the  renewal  application  was 
sent  to  each  partner,  individually. 


C.   LOCAL   PUBUC    FILE   AND    PUBLIC   NOTICE 
OF  FILING  RENEWAL  APPLICATIONS 

11.  The  Commission's  inability  to  deal 
with  the  licensee  corporation  and 
partnership  as  entities  raises  questions 
as  to  whether  the  public  has  been  able 
to  deal  with  the  licensees  as  required  by 
the  Commission's  rules.  For  example,  the 
Commission's  ownership  files  indicate 
that  the  telephones  at  the  licensee's  of- 
fices have  been  disconnected.  Our  files 
further  indicate  that  Commission  corre- 
spondence has  been  returned  as  un- 
deliverable  at  the  licensee's  address. 
Moreover,  Edward  R.  Stolz,  11— filing  a 
"Request  for  Waiver"  of  the  Commis- 
sion's rules  for  acceptance  of  an  applica- 
tion for  the  facilities  of  KROQ— alleges 
that  BBC  has  not  maintained  public  in- 
spection files  as  required  by  H.526  of 
our  rules.  The  licensee  has  given  the 
Commission  no  indication  that  It  Is  in 
compliance  with  that  rule,  SJid  imder  the 
circumstances,  a  substantial  and  mate- 
rial question  of  fact  has  been  raised  as  to 
BBCs  adherence  to  the  provisions  of 
§  1.526  of  the  Commission's  rules. 

12.  Significantly,   neither  the  KROQ 
nor  KROQ 'FM)  applications — nor  any  of 
the   licensees'   subsequent   filings — have 
indicated  compliance  with  pre-filing  pub- 
lication requirements  of  5  1.580(d)  of  the 
rules.  Moreover,  because  the  two  stations 
have   been   off   the   air   since   July    29, 
1974 — before  their  1974  renewal  applica- 
tions wei-e  filed — they  could  not  have 
complied  with  the  provisions  of  §  1.580 
(d)  (2)  of  our  rules  by  broadcasting  post- 
filing  amnouncements.  While  the  Com- 
mission issued  a  public  notice  of  the  ac- 
ceptance for  filing  of  the  instant  renewal 
applications,  and  the  applications  have 
been  on  file  since  August  1974,  we  are  not 
certain — under    these    circumstances — 
that  the  public  has  had  sufficient  notifi- 
cation  of   BBC's   and   GECCs   renewal 
activities.  Accordingly,  we  will  require  the 
licensees  to  provide  such  notice.  Since 
the    stations    are    still    silent,    neither 
facility  can  be  viewed  as  an  "operating 
broadcast  statlcm"  and  thus  the  provi- 
sions of  §  1.580(c) — pertaining  to  news- 
paper publication — shall  be  followed.  In 
this  regard,  we  note  that  the  publication 
procedures   of   §  1.580(c)    and   S  1.594 — 
which  requires  publication  by  renewal 
applicants  designated  for  hearing — are 
nearly  identical.  Thus,  the  licensees  will 
be  allowed  to  make  just  one  publication 
series  to  satisfy  the  requirements  of  both 
sections.  This  would  necessarily  preclude 
any  waiver  of  the  i  1.594  publication  re- 
quirements. Such  notices  shall  contain 
language  encompassing  the  provisions  of 
5§  1.580(d)  (2)     and    1.594(e)(1).    From 
the  date  of  the  release  of  the  Commis- 
sion's order  setting  forth  the  time  and 
place  for  the  hearing,  30  days  shall  be 
allowed  not  only  for  the  public  to  give 
evidence   concerning   the   issues   raised 
herein,  but  also  to  file  comments  and 
petitions  pertaining  to  the  renewal  ap- 
plications. 


S.  FINANCIAL  QUALIFICATIONS 

13.  The  Commission  Is  unable  to  deter- 
mine that  the  licensees  of  Stations 
KROQ  and  KROQ(FM)  are  financially 
qualified  to  operate  the  facilities  in  the 
public  interest.  Both  renewal  applica- 
tions do  not  contain  the  requisite  bal- 
ance sheet.  Without  that  information,  It 
Is  impossible  to  determine  whether  the 
licensees  are  financially  qualified  to 
operate  the  stations.  Moreover,  KROQ's 
Annual  Financial  Reports  for  1972  and 
1973  (Form  324)  indicate  significant 
operating  losses.  Our  records  Indicate 
that  KROQ  did  not  file  Financial  Re- 
ports for  1974  and  1975  and  no  financial 
report  was  ever  filed  for  KROQ-FM. 
Pursuant  to  i  1.539(b)  of  our  rules,  the 
Commission  cannot  grant  the  KROQ  and 
KROQ(FM)  renewal  applications  until 
the  delinquent  reports  are  filed.  Appro- 
priate Issues  regarding  the  licensees' 
financial  qualifications  and  financial  re- 
ports will  be  designated. 

14.  Our  review  of  the  licensees'  finan- 
cial condition  leads  us  to  consideration  of 
the  financial  information  filed  by  BBC  in 
its  application  for  the  assignment  of 
license  of  KROQ(FM).  The  assignment 
application  indicates  that  the  partner- 
ship would  finance  the  purchase  and  op- 
eration of  the  station  with  a  $500,000 
loan  from  Ken  Roberts,  a  $608,000  pur- 
chase-lease-back arrangement  for  the 
station's  equipment,  and  BBC's  assets.' 
That  application  contained  BBC's 
"Statement  of  Financial  Condition"  as  of 
April  2,  1973,  reflecting  total  assets  in  ex- 
cess of  total  liabilities  by  $2  million,  and 
a  projected  balance  sheet  for  the  part- 
nership reflecting  assets  in  excess  of  li- 
abilities by  approximately  $3.3  million. 
Moreover,  a  revised  projected  balance 
sheet  filed  July  5.  1973  showed  BBC's 
assets  In  excess  of  llabllltlee  of  approxi- 
mately $3.7  million. 

15.  The  KROQ(FM)  assignment  ap- 
plication was  granted  on  October  30, 
1973,  and,  pursiiant  to  {  1.65  of  the  Com- 
mission's rules,  the  financial  information 
In  that  application  should  have  then 
been  current.  However,  in  a  December 
13,  1973  telegram,  Alan  Davis,  the  As- 
sistant Executive  Secretary  of  the  Amer- 
ican Federation  of  Radio  and  Television 
Artists  (AFTRA),  Hollywood,  California, 
informed  the  Commission  that  payroU 
checks  issued  to  various  employees  of  the 
stations  had  been  retxuTied  by  the  bank. 


•  In  the  application  for  the  transfer  of  con- 
trol of  aEC<3— licensee  of  KROQ— BBC 
agreed  to  supply  the  licensee  corporation 
with  up  to  $3.5  million  for  purchases  and 
operational  expenses.  The  partners  obtained 
$670,000  from  a  purchase-lease-back  arrange- 
ment with  Chandler  Leasing  DtvUion, 
Pepelco  Leasing  Corporation,  and  also  rep- 
resented the  avallabUlty  of  $226,424  In 
shareholder's  capital  contributions.  Further, 
the  transfer  application  Indicated  that  BBC's 
principals  would  make  up  any  differences  be- 
tween the  first  year's  operational  costs  and 
the  proceeds  of  the  leasing  arrangement. 
Chandler  filed  suit  November  27,  1973  alleg- 
ing fallvire  to  make  lease  payments.  Judg- 
ment was  obtained  and  the  broadcast  equip- 
ment apparently  has  been  sold  at  auction. 
The  Bank  of  America  InitUted  action  Feb- 
ruary 14,  1974  on  a  $1.7  mUUon  dollar  note 
involved  in  the  KROQ  purchase. 


and  that  the  licensees  were  In  default  of 
contractual   obligations   to  make  pay- 
ments to  AFTRA 's  pension  and  welfare 
funds.  By  correspondence  received  April 
26.  1974  the  District  Director  of  the  In- 
temsJ   Revenue   Service   inform^    the 
Commission  that  the  IRS  had  filed  tax 
liens  against  the  licensees  for  nearly 
$325,000.  According  to  the  records  at- 
tached thereto,  the  liens  were  recorded 
as  follows:  $47,688.40  on  November  26, 
1973;  $261,131.28  on  December  6,  1973; 
and  $15,766.37  on  March  22,  1974.  More- 
over, in  his  February  3,  1975  "OpposltlcHi 
to  Request  for  Silence  Authority".  Ed- 
ward R.  Stolz,  n,  alleged  that  the  broad- 
casting equipment  of  KROQ(PM)   had 
been  seized  by  the  Los  Angeles  Superior 
Court  In  execution  of  a  judgment,  and 
that  the  studios  utilized  by  the  FM  fa- 
cility were  taken  back  by  the  lessor.  The 
broadcasting  equipment  of  KROQ  was 
r^xtrtedly  sold  at  auction  January  13, 
1975  In  execution  of  another  judgment, 
and  the  owner  of  the  Burbank  studios 
and  oflBces  re-entered  the  premises  on 
January  20,  1975.  San  Marco,  the  com- 
peting   applicant    herein,    alleges    that 
some  26  lawsiilts  had  been  filed  against 
the  stations  as  of  January   1975.  San 
Marco's   list   contains    actions   filed   In 
1973  prior  to  and  shortly  after  our  grant 
of  the  KROQ(FM)  assignment  applica- 
tion, and  many  of  the  suits  alleged  fail- 
ure to  pay  for  personal  services,  fees, 
leases,   secured   transactions   and   open 
accounts.  Notably,  our  records  Indicate 
the  $27,152  grant  fee  le'vied  by  the  Com- 
mission pursuant  to  the  KRC>Q(FM)  as- 
signment was  due  45  days  from  the  date 
of  assignment,  but  has  yet  to  have  been 
paid. 

16.  It  therefore  appears  that  In  and 
around  the  time  BBC  was  representing 
to  the  Commission  that  its  financial  con- 
dition was  properly  reflected  on  balance 
sheets  showing  an  excess  of  assets  orer 
liabilities  of  $2  million,  other  events  In- 
dicated that  the  partnership  was  In  fi- 
nancial trouble.  Further,  within  two 
months  of  the  grant  of  that  assignment 
application,  on  the  basis  of  the  finandaJ 
information  contained  therein,  the  li- 
censee was  bouncing  payroll  checks,  had 
defaulted  on  contractual  payments,  suf- 
fered tax  liens  of  over  $300,000,  and 
failed  to  pay  the  requisite  grant  fee.  A 
question  Is  therefore  presented  as  to 
whether  the  financial  information  sup- 
plied in  the  application  for  assignment 
of  license  of  KR09(FM)  was  accurate 
and  maintained  in  an  up-to-date  fash- 
Ion  pursuant  to  5  1.65  of  our  rules.  Ac- 
cordingly, an  appropriate  Issue  will  be 
specified. 

E.  TECHNICAL  QUALIFICATIONS 

17.  In  submitting  thelf  resiaectlve  ap- 
plications, neither  BBC  nor  GECC  sup- 
plied the  requisite  technical  data.  Pur- 
there,  previously  noted  allegations  indi- 
cate that  neither  facility  has  either 
studio  or  transmitting  equipment,  and 
Mr.  Stolz  asserts  "that  the  transmitting 
towers  smd  timing  equipment  of  the 
KROQ  directional  antenna  array  located 
atop  the  Verdugo  Hills,  Glendale,  Cali- 
fornia, had,  at  some  time  between  July 
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29,  1974  and  Januaxy  13,  1OT5,  had  been 
critically  damaged  by  vandals."  Accord- 
ingly, the  Commission  is  unabte  to  make 
the  necessary  finding  that  the  licensees 
ara  technically  qualified  to  recer\'e  a  re- 
newal of  license  and  ai>propri£U;e  Issues 
will  be  designated. 

F.   ASCERTAINMENT 

KSOQ 

18.  Our  review  of  the  KROQ  1974  re- 
newal application  reveals  that  GECC  has- 
not  provided  an  ascertainment  that  fully 
comports  with  the  requirements  of  the 
Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants  (Pri- 
mer) ,  27  FCC  2d  650  (1871) .  Despite  ite 
many  pages,  the  licensee's  community 
narrative  fails  to  present  those  factors 
that  make  Burbank  distinctive.  It  ap- 
pears that  the  licensee  merely  copied  a 
study  on  the  city  of  Burbank  which  dis- 
cusses in  minute  detail:  the  conserva- 
tion of  the  Verdugo  mountains,  an  anal- 
ysis of  future  housing  planning — which, 
does  include  population  and  ethnic  sta- 
tistics; a  discussion  of  the  seismic  condi- 
tion* of  the  region;  a  proposal  for  area 
redevelopment;  and  a  master  safety  plan 
proposal.  However,  there  wa«  no  dis- 
cussion of  local  government,  religious, 
labOE.  agricultural,  poliUaal,  social,  pro- 
fessional, eleemosynary,  or  educational 
elements.  The  purpose  in  requiring  such 
a  diowing  is  to  assist  the  licensee  as  well 
as  the  Commission  in  determining  what 
groups  make  up  the  community. 

19.  Notably,  out  of  the  84  leaders  con- 
tacted, only  eight  (9.5%)  can  be  identi- 
fied readily  with  the  community  of  li- 
cense— Burbank.  The  majority  of  the 
leaders  appear  to  be  associated  with 
either  the  city  of  Los  Angeles  or  Los  An- 
geles County.  It  i»  understandable  that  a 
station  located  in  a  community  within 
the  sprawling,  densely-populated,  Los 
Angeles-Long  Beach  Standard  Metro- 
politan Statistical  Area  (SMSA)  would 
serve  other  communities.  Thus,  in  and  of 
itself,  the  inclusion  of  leaders  from  the 
county  or  Los  Angeles  does  not  serve  to 
invalidate  the  siurvey.  However,  with 
only  less  than  M)%  of  the  leaders  ad- 
dressing Burbank's  specific  problems,  it 
is  doubtful  that  the  licensee  could  have 
adequately  ascertained  its  community  of 
license.  "Since  an  applicant's  prinmry 
obligation  is  to  his  city  of  license,  his 
obligation  to  other  areas  is,  of  course, 
secondary."  Primer.  Also,  the  applicant 
has  failed  to  describe  the  methods  it  used 
to  survey  the  general  pubUc  and  so  we 
are  imcertain  that  Burbank  residents 
were  adequately  surveyed. 

20.  Moreover,  we  find  that  the  list  of 
ascertained  needs  for  Burbank  is  prac- 
tically a  verbatim  copy  of  these  submit- 
ted by  KROQ(FM)  for  Pasadena.'  While 
it  is  true  that  the  two  communities  are 
"neighbors"  within  the  same  SMSA,  we 


find  that  the  obvious  distinctions  of  two 
conununitiea  wltii  subetaialaally  diffei^iit 
minority  amcentrationa  gi»e  rise  to  aa^ 
fttt^v  quBtion  ea  the  Skdapxacy"  af  ttar 
aaeertainment.'  We  aare  unahte  ta  defccB- 
mine  that  GECC  has  adequately  ascer- 
tained the  problems,  interests  and  needs 
of  Burbcmk. 

KROQiFM) 

ai.  Similarly,  BBC's  ascertainment  for 
KROQ(FM)  does  not  follow  the  Primer's 
guidelines.  The  applicant's  compositional 
study  gives  no  minority  or  ethnic  data  on 
Pasadena  or  the  surrounding  area.  Al- 
though the  licensee  states  that  it  placed 
"emphasis  on  the  Pasadena  community 
and  those  areas  served  best  by  the  re- 
spective signals"  in  conducting  its  survey, 
notably,  other  than  a  YMCA  offlr.ial.  a 
project  manager  of  the  Jet  Propulsion 
Laboratory,  and  three  leaders  from  the 
California  Institute  of  Technology,  we 
were  unable  to  discern  any  additional 
Pasadena  leaders  among  the  67  persons 
surveyed.  Also,  BBC  does  not  relate  the 
method  used  in  ascertaining  the  needs  of 
the  Pasadena  general  public  other  than 
declaring  that  "interviews  of  the  general 
public  were  conducted  in  the  Pasadena 
area."  As  noted  earlier,  the  list  of  ascer- 
tained needs  is  suspect  because  of  the 
nearly  word-for-word  similarity  between 
the  needs  reported  far  Pasadena  and 
Burbank. 

22.  Because  their  pr(H»sed  program 
service  is  allegedly  designed  to  respond 
to  need*  ascertained  in  a  survey  which 
we  find  insuflBcient,  the  Commission  can- 
not conclude  that  the  proposed  pro- 
gramming of  KROQ  and  KBOQ(FM )  are 
adequately  responsive  to  Uie  problems, 
needs  and  Interests  of  the  people  of  the 
stations'  respective  service  areas.  The 
Issues  specified  herein  will  tiierefore  in- 
quire into  the  licensees'  ascertainment 
of  community  problems  and  their  pro- 
posed program  responses  thereto. 

23.  In  a  related  area,  San  Marco  al- 
leges that  KROQ(PM)  proposes  a  gen- 
eral rock  music  entertainment  format, 
while  the  competing  applicant  proposes 
a  specialissed  religious-inspirational  for- 
mat. San  Marco  therefore  requests  a 
comparative  issue  to  explore  the  relative 
benefits  ^  the  divergent  entertainment 
formats  to  the  people  within  the  service 
area  of  the  FM  station.  In  our  view,  such 
exploration  is  justified,  and  it  will  be 
permitted  imder  the  standard  compara- 
tive issue  specified  below. 

G.    SILENCE   AUTHORITY 

24.  As  noted  above.  KROQ  and  KROQ- 
FM  have  been  silent  since  July  29.  1974, 
pursuant  to  authority  granted  by  the 
Commission.  In  granting  such  continued 
authority  on  April  4.  1975,  we  notified 
BBC  and  each  of  its  partners  that  no 
further  extension  of  silence  authority 
would  be  granted  unless  the  licensees 


•The  only  dlslnctlons  amount  to  an  ap- 
parent typing  error  which  caused  two  lines 
to  be  left  out  of  the  Pasadena  list,  a  specific 
need  mentioning  several  problems  of  "Bur- 
bank" in  the  KROQ  Hat  and  another  listing 
several  problems  of  "Pasadena"  in  the  KROQ 
(FM)  ascertainment. 


» According  to  the  1970  VS.  Census  of 
Population,  Pasadena  has  a  total  population 
of  113.327  and  Burbank  has  88,871.  WhUe 
Pasadetia  has  a  Spanish  population  of  12,291 
and  Burbank's  Spanish  concentration  totals 
9,393,  Pasadena  has  a  Black  population  of 
18.256 — Burbank  has  only  60  Blacks. 


took  positive  steps  toward  reMimptlon  of 
liroadcasting.  On  April  30,  lS'i&,  th« 
liemsee  submitted  an  executed  afl^ee^ 
Bient  b«tw«n  the  partners  in  BBC  and 
Km  RcdJCi-ts,  by  which  Mr.  Roberta 
would  put  the  stations  back,  on  the  air 
oa  behalf  of  the  licensee.  By  letter  of 
June  27»  1975,  the  Commission  advised 
Roberta  and  the  partners  that  several 
provisions  of  the  agreement  would  not 
be  acceptable  in  that,  inter  alia,  they  al- 
lowed for  a  premature  assumption  of  ttie 
licenses  control  by  Mr.  Roberts.  ITaw- 
ever,  we  noted  that  the  agreement  In- 
dicated a  step  in  rwolvtng  the  stations- 
problems  and  therefore  another  grant  of 
silence  authority  was  warranted.  Pres- 
ently, authority  to  remain  silent  expired 
September  30,  1975,  and  BBC  has  re- 
quested an  extension  to  October  31,  r975, 
conten(«ng  that  it  will  resume  operation' 
by  that  date. 

25.  We  will  herein  grant  flie  reqrwste 
for  continued  authority  to  remain  silent 
for  KROQ  and  KROQ-FM)  until  th» 
adoption  of  this  Order  and  for  the  dura- 
tion of  this  proceeding.  In  so  doing,  ww 
specifically  note  that  the  matters  dis- 
cussed above  relating  to  the  Ucenace's 
technical  qusdiflcations  cannot  be  re- 
solved in  the  renewal  appUcaatB'  favor 
unless  the  stations  are  back  in  operation. 

The  Competing  Applicants 

A.^IION  1.514(e)  (!■>  OVTHB. 
COBCMISSION'S   RtlLES 

26.  Section  1.516(e)(1)  of  our  rules 
provides  that  applications  mutually  ex- 
clusive with  an  application  for*  renewal 
of  license  of  an  existing  facility  shsdlbe 
filed  no  later  <ftian  the  end  of  the  first 
day  of  the  last  fuD  calendar  mont^  of 
the  expiring  license  term.  However,  If 
the  renewal  application  is  late-filed,  ttie 
cut-off  date  for  acceptance  of  a  mutually 
exclusive  application  is  90  days  aiter  the 
Commission  issues  Its  public  notice  «f 
acceptance  for  filing  of  the  late-fHetf  re- 
newal application.  Broadcast  licenses  to 
California  expired  December  1,  1974,  and 
renewal  applications  were  due  to  be  flifed 
by  August  1,  1974.  The  KROQ  and  KROQ 
(FM)  renewal  applications  were  late- 
filed  on  August  13,  1974.  and,  pursuant 
to  the  Commission's  public  notice  accept- 
ing those  applications  for  filing,  Novem- 
ber 20,  1974.  was  established  as  the  cut- 
off date  for  competing  applications.  Only 
one  mutually  exclusive  application  wa» 
received  by  that  date;  that  filed  by  San 
Marco  Broadcasting  for  the  facilities  of 
KROQ(FM) . 

B.  ROTCE  INTERNATIONAL  BROADCASTING 
COMPANTf 

27.. Then,  on  June  13,  1975,  Royce  In- 
tCTnational  Broadcasting  Company  filed 
applications  for  the  facilities  of  both 
KROQ  and  KROQ(PM).  The  applica- 
tions were  returned  by  staff  action  be- 
cause they  were  considered  to  be  un- 
timely filed  and  were  not  accompanied 
by  the  requisite  filing  fee.  On  Septem- 
ber 18,  1975.  Royce  refiled  Its  application 
for  the  AM  facility  only  along  with  a 
"Request  for  Waiver  of  S  1.518(e)  (1)  and 
Acceptance  of  Conflicting  Applteatlon." 
That  resubmission  was  returned  for  f all- 


FEDERAL  REGISTER,   VOL.  40,  NO.   229— WEDNESDAY,   NOVEMBER  26.   1975 


54866 


NOTICES 


lire  to  submit  the  requisite  filing  fee' 
Subsequently,  on  October  20.  1975,  Royce 
resubmitted  its  application  for  the  AM 
facility  with  the  req\ilsite  filing  fee.  We 
will  therefore  consider  the  applicant's 
request  for  waiver  of  §  1.516(e)  (1). 

28.  Royce  argues  that  good  cause  exists 
for  the  waiver  where  the  imavailablllty 
of  a  public  file  "Imposed  imdue  hard- 
ship, necessitated  several  cross-country 
trips  to  the  Commission's  Washington 
offices  to  locate  such  information,  and 
ultimately  delayed  'timely*  filing  of  the 
completed  competing  application."  The 
applicant  further  asserts  that  previously 
discussed  actions  and  inactions  of 
GECC — including  questions  of  ownership 
of  the  licensee,  omitted  technical  infor- 
mation— raise  questions  as  to  GECC's 
intent  to  prosecute  its  application.  Royce 
concludes  that,  particularly  where  the 
station  has  been  silent  for  some  time,  the 
public  Interest  would  therefore  be  served 
by  acceptance  of  its  competing  applica- 
tion which  provides  a  real  prospect  for 
resumption  of  broadcast  service  on  the 
facility. 

29.  We  have  previously  stated  that 
"the  orderly  and  timely  processing  of 
such  renewal  applications  requires  that 
there  be  a  date  certain,  prior  to  the  expi- 
ration of  the  current  license  term,  by 
which  the  Commission  and  the  license 
renewal  applicant  may  be  informed  con- 
cerning the  filing  of  mutually  exclusive 
applications."  Broadcast  License  Re- 
newal Applications,  18  PCC  2d  858 
(1969).  By  the  same  token,  a  renewal 
applicant  has  certain  obligations  to  make 
information  available  to  the  pnblic  con- 
cerning such  procedural  dates  as  well 
as  its  operation  during  the  renewal  pe- 
riod. In  Prairie  Broadcasting  Co.,  47  PCC 
2d  373  (1974).  we  denied  a  request  for 
waiver  of  5 1 .5 1 6  ( e)  (1 ) .  stating  that  "the 
cut-off  dates  prescribed  by  the  rule  will 
be  observed  in  all  cases  except  where 
there  are  unusual  and  compelling  cir- 
cumstances." 

30.  We  believe  that  Royce  has  estab- 
lished the  requisite  imusual  and  compel- 
ling circumstances  justifying  waiver  of 
the  rule.  Unlike  the  Prairie  case,  supra, 
KROQ  has  been  off  the  air  since  prior 
to  the  filing  of  Its  renewal  application. 
Further,  as  our  discussion  above  Indi- 
cates, the  Commission  has  serious  ques- 
tions which  touch  on  the  licensee's  in- 
tention to  prosecute  its  application. 
Moreover,  here  the  new  applicant  has 
alleged  facts  which  establish  a  causal  re- 
lationship between  the  renewal  appli- 
cant's failings,  particularly  its  apparent 
failure  to  maintain  a  local  public  file,  and 
the  delay  in  filing  the  application.  Under 
the  circumstances  presented  herein. 
GECC  cannot  legitimately  claim  the  pro- 
tection of  the  cut-off  rule,  and  Royce  has 
established  that  a  waiver  of  §  1.516(e)  (1) 
will  serve  the  public  interest. 

31.  The  Royce  application  is  therefore 
being  reviewed  by  the  Commission's  staff 


to  determine  whether  It  la  otherwise  ac- 
ceptable for  filing.  If  It  Is,  it  will  be  proc- 
essed as  expeditiously  as  possible  and 
designated  for  hearing  In  a  proceeding  to 
be  consolidated  with  the  hearings  speci- 
fied herein. 

32.  In  this  regard,  we  note  the  Com- 
mission's staff  hftg  received  Informal  in- 
quiries from  varous  parties  concerning 
the  possibility  of  filing  applications  which 
would  be  mutually  exclusive  with  the 
KROQ  and  KROQ  (PM)  renewal  appli- 
cations. Those  parties  were  informed 
that  the  cut-off  for  such  applications 
pursuant  to  S  1.516(e)(1)  had  passed. 
Moreover,  on  August  8,  1975,  Joseph 
Baker  and  William  Smith  d/b/a  Baker- 
Smith  Communications  Company  tend- 
ered an  application  for  a  new  AM  station 
mutually  exclusive  with  KROQ.  That  ap- 
plication was  returned  as  untimely  filed. 
Our  waiver  of  §  1.516(e)  (1)  does  not  ex- 
tend to  all  late-comers  who  may  wish  to 
file  for  the  facilities.  However,  additional 
requests  for  waiver  will  be  considered, 
and,  if  the  applicant  can  make — as  Royce 
has  done — a  persuasive  showing  that  the 
public  interest  would  be  served  thereby, 
waiver  will  be  granted." 

C.   SAN  MARCO   BROADCASTING   COMPANY 

33.  San  Marco  Broadcasting  Company, 
a  California  corporation,  is  the  applicant 
for  a  construction  permit  for  a  new  PM 
broadcast  station — on  the  frequency 
licensed  to  BBC — in  Pasadena,  Cali- 
fornia. Section  1.516(e)  (1)  of  otir  Rules 
permits  such  a  mutually  exclusive  appli- 
cation to  be  filed  against  an  existing  li- 
cense. The  San  Marco  ««>pllcation  was 
filed  November  20,  1974,  In  compliance 
cense.  The  San  Marco  application  was 
with  that  nile.  Our  review  of  the  San 
Marco  application  Indicates  that  the  ap- 
plicant is  financially,  technically,  and 
otherwise  qtiallfled  to  construct,  own 
and  operate  the  proposed  PM  broad- 
cast facility.  However,  the  applica- 
tions of  San  Marco  and  BBC  are  mu- 
tualy  exclusive  in  that  operation  by  San 
Marco  would  result  in  mutually  destruc- 
tive interference  with  KROQ(PM). 
Tlierefore,  a  hearing  Is  necessitated  so 
that  the  Cwnmlssion  may  determine 
which  of  the  proposals  would  better  serve 
the  public  Interest,  convenience  and 
necessity.  In  reaching  that  conclusion, 
we  will  consider  applicable  Issues  raised 
above,  as  well  as  any  additional  issues 
raised  by  the  parties. 

34.  Accordingly,  it  is  ordered,  That 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934.  as  amended,  the 
above-captioned  apM^Ucations  are  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding at  a  time  and  place  to  be  speci- 
fied in  a  subsequent  Order,  upon  the  fol- 
lowing issues. 

(1)  With  respect  to  the  applications 
for  renewal  of  licenses  filed  by  George  E. 
Cameron  Jr.  Communications  for  Station 


*Tbe  application  was  accompanied  by  a 
check  "to  be  cashed  upon  acceptance  of  the 
attached  standard  broadcast  application," 
but  such  a  conditioned  payment  was  deter- 
mined to  be  unacceptable. 


•  Under  the  clrciunstances  presented  herein, 
the  Commission  does  not  believe  that  any 
period  for  filing  further  requests  for  waiver 
and  associated  appUcatlons  greater  than  30 
days  from  the  date  of  release  of  this  Order 
would  be  in  the  public  Interest. 


KROQ,  Burbank,  California  and  Burbcmk 
Broadcasting  Company  for  Station 
KROQ-FM,  Pasadena,  California: 

(a)  To  determine  whether  those  appli- 
cations were  validly  filed  in  accordance 
with  the  rules  and  regulations  of  the  P^ed- 
eral  Communications  Commission  and 
are  therefore  entitled  to  consideration  by 
the  Commission; 

(b)  To  determine  whether  the  licenses 
for  Stations  KROQ  and  KRO<3-PM  were 
,transfered.  assigned,  oi-  disposed  of,  by 
'transfer  of  control  of  Burbank  Broad- 

CEisting  CtMnpany  without  a  finding  by 
the  Commission  that  such  transfer  would 
serve  the  public  Interest,  convenience  and 
necessity  pursuant  to  section  310(d)  of 
the  Communications  Act  of  1934,  as 
amended: 

(c)  To  determine  whether  the  licensees 
filed  timely  and  accurate  Ownership  Re- 
ports (PC  Porm  323)  pursuant  to  §  1.615 
of  the  Commission's  rules,  and  whether 
the  licensees  made  timelv  and  accurate 
filings  of  contracts  and  other  information 
pursuant  to  §  1.613  of  the  rules; 

(d)  To  determine  whether  the  renewal 
applicants  have  maintained  a  local  file 
for  public  Inspection  pursuant  to  {  1.526 
of  the  rules: 

(e)  To  determine  whether  the  renewal 
applicants  are  financially  able  to  oper- 
ate Stations  KROQ  and  KROQ(PM)  in 
the  public  interest; 

(f)  To  determine  whether  (1)  Bur- 
bank Broadcasting  Company  made  false 
or  misleading  statements  regarding  its 
financial  condition  in  its  amplication  for 
assignment  of  license  of  KROQ(FM) ,  or 
(11)  failed  to  maintain  that  information 
In  an  up-to-date  fashion  pursuant  to 
J  1.65  of  the  rules; 

(g)  To  determine  whether  the  licensees 
are  technically  quallfled  to  operate  Sta- 
tions KROQ  and  KROQ(FM) ; 

(h)  To  determine  the  efforts  made  by 
the  renewal  applicants  to  ascertain  the 
community  problems  and  needs  of  the 
areas  served  by  their  respective  stations 
and  the  means  by  which  the  applicants 
propose  to  meet  those  problems  and 
needs:  and 

(1)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  above  is- 
sues, whether  George  E.  Cameron,  Jr. 
Communications  Corporation  and  Bur- 
bank Broadcasting  Company  are  quali- 
fied to  remain  as  licensees  of  this  Com- 
mission. 

(2)  To  determine,  In  the  event  Issue  1 
is  resolved  in  favor  of  the  renewal  appli- 
cants, what  effect  the  evidence  adduced 
pursuant  to  Sub-Issues  (b) .  (c) ,  (d) .  and 
(f)  shall  have  on  Burbank  Broadcast- 
ing Company's  comparative  qualifica- 
tions to  remain  the  licensee  of  Station 
KBOQ(PM). 

(3)  With  regard  to  the  mutually  ex- 
clusive applications  for  the  facilities  of 
KROQ(FM)  filed  by  Burbank  Broad- 
casting Company  and  San  Marco  Broad- 
casting Ctompany,  to  determine  which  of 
the  proposals  would,  on  a  comparative 
basis,  best  serve  the  public  Interest,  con- 
venience and  necessity. 

(4)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going Issues,  which  of  these  applications 
should  be  granted. 


FEDERAL  REGISTEB,  VOL  40,  NO.  229— WEDNESDAY,  NOVEMREt  26,   1975 


35.  It  is  also  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  under  Issue  1  shall  be  upon  the 
Commission's  Broadcast  Bureau  with  re- 
gard to  Sub- Issues  (a),  (b),  (c),  (d), 
and  (f) ;  upon  the  renewal  applicant  with 
regard  to  the  remaining  Sub-Issues;  and 
the  renewal  applicants  have  the  burden 
of  persuasion  under  Issue  1. 

36.  It  is  fvarther  ordered.  That  the  re- 
quest for  an  extension  of  authority  to 
remain  silent  fUed  on  behalf  of  KROQ 
and  KROQ(FM)  is  hereby  granted  for 
the  duration  of  this  proceeding,  subject 
to  the  limitation  noted  in  jjaragraph  25, 
supra. 

37.  It  is  ordered.  That,  to  avail  them- 
selves of  the  opportunity  to  be  heard, 
<3eorge  E.  Cameron  Jr.  Communications, 
Burbank  Broadcasting  Company,  and 
San  Marco  Broadcasting  Company,  pur- 
suant to  5  1.221(c)  of  the  Commission's 
Rules,  in  person  or  by  attorney,  shall 
within  twenty  (20)  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate,  a  written  appearance  stat- 
ing an  intention  to  appear  on  the  date 
aflBxed  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  this 
Order. 

38.  It  is  further  ordered.  That  George 
E.  Cameron  Jr.  Communications  and 
Burbank  Broadcasting  Company  shall, 
pursuant  to  section  311(a)  of  the  Com- 
mimications  Act  of  1934.  as  amended, 
and  S  1.594  of  the  Commission's  Rules, 
give  notice  of  the  hearing  within  the 
time  and  In  the  manner  prescribed  in 
such  rules,  and  shall  advise  the  Commis- 
sion of  the  publication  of  such  notice  as 
required  by  §  1.594(g)  of  the  Rules. 

39.  It  is  further  ordered.  That  <3eorge 
E.  Cameron  Jr.  Communications  and 
Burbank  Broadcasting  Company,  pur- 
suant to  i  1.580(c)  of  the  Commission's 
Rules,  give  notice  of  the  filing  of  the  1974 
renewal  applications  in  the  manner  dis- 
ciissed  In  paragraph  12»  supra. 

Adopted:  November  12,  1975. 

Released:  November  21,  1975. 

fxozral  cokuitnicaiions 
Commission, 

[SEAL]         Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.75-31917  Piled  ll-25-75;8:46  amj 
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INTERGOVERNMENTAL  MARITIME 
CONSULTATIVE  ORGANIZATION 

Third  Notice  of  Inquiry 

In  the  matter  of  Intergovernmental 
Maritime  Consultative  Organization: 
preparation  of  recommended  operational 
standards  applicable  to  equipment  man- 
datorily fitted  aboard  vessels  subject  to 
the  Safety  of  Life  at  Sea  ConKention  [40 
PR  265811.  V 

1.  The  Commission  is  Issiang  this 
Notice  as  a  means  to  Inform  the  public 
and  to  obtain  comments  of  Interested 
persons  in  regard  to  action  by  the  Inter- 
governmental Maritime  Consultative 
OrganlBBtlon  (BfOO),  through  Its  Marl- 
time  Safety  Committee  (MSC)  and  Sub- 
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committee  on  Radiocoramunlcationfl.  to 
develop  operational  standards  applica- 
ble to  radio  equipment  mandatorily 
fitted  aboard  vessels  subject  to  the 
Safety  of  Ufe  at  Sea  (SOLAS)  Conven- 
tion. 

2.  The  Subcommittee  on  Radlocom- 
munications  established  a  Working 
Group  on  Operational  Standards  which 
holds  its  meetings  concurrently  with 
scheduled  meetings  of  the  subcommittee. 
The  working  group  is  charged  with  the 
responsibility  of  preparing  operational 
standards  applicable  to  radio  equipment 
mandatorily  fitted  aboard  vessels  sub- 
ject to  the  Safety  of  Life  at  Sea  Conven- 
tion. These  operational  standards,  when 
adopted  by  the  Subcommittee  on  Radio- 
communications  and  approved  by  the 
Maritime  Safety  Committee,  will  take 
the  form  of  recommendations  associated 
with  the  SOLAS  Convention. 

3.  The  Subcommittee  on  Radiocom- 
munications  at  its  Fifteenth  Session. 
September  1&-19,  1975.  established  the 
following  priority  for  the  operationtil 
standards  to  be  prepared  by  the  working 
group: 

a.  Radiotelephone  watch  receiver, 
2182  kHz; 

b.  Radiotelephone  auto  alarms,  2182 
kHz; 

c.  Sources  of  energy; 

d.  Portable  radio  apparatus  for  sur- 
vival craft,  including  self-supporting 
antenna ; 

e.  VHP  radiotelephone  equipment 
Draft  texts  have  been  prepared  on  radio- 
telephone   watch    receivers,    radiotele- 
phone auto  alarms  and  sources  of  energy 
for  radiotelegraph  equipped  ships. 

4.  The  appendix  to  the  Second  Notice 
of  Inquiry  contained  a  draft  operational 
standard  which  included  both  the  watch 
receiver  and  the  auto  alarm  (COM  XTV/ 
WP.5).  Pursuant  to  the  instructions  of 
the  Subcommittee  on  Radiocommvmlca- 
Uons  this  standard  was  further  refined 
and  separate  operational  standards  were 
prepared  for  the  radiotelephone  watch 
receiver  and  auto  alarm  by  the  working 
group.  Ihe  "Provisional  Operational 
Standards  for  Radiotelephone  Watch 
Receivers,"  COM  XV/WP.4,  and  the 
"Draft  Provisional  Operational  Stand- 
ards for  Radiotelephone  Auto  Alarms," 
COM/WP.12.  are  attached  to  this  Notice 
as  Appendices  I  and  n,  respectively.  The 
working  group  also  prepared  at  the  Fif- 
teenth Session  a  first  draft  of  "Provi- 
sional Operational  Standards  on  Power 
Sources."  COM  XV/WP.15.  for  radiotele- 
graph equipped  ships  which  is  included 
as  Appendix  HI  to  this  Notice. 

5.  Attention  is  directed  to  paragraph 
5.1  of  COM  XV/WP.4.  Appendix  I,  and 
paragraph  4.2  of  COM  XV/WP.12,  Ap- 
pendix n,  concerning  the  response  of 
radiotelephone  watch  receivers  and  auto 
alarms  to  various  signals  (e.g.,  distress, 
navigation,  emergency  position  indicat- 
ing radio  beacons,  defined  in  Interna- 
tional Radio  Regulations).  Square 
brackets  are  used  to  indicate  that  cer- 
tain administrations  represented  at  the 
Fifteenth  Session  of  the  Radlocommu- 
nlcatlons  Subcommittee  Meeting  could 
not  agree  on  the  pn^iosed  text  of  these 
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paragraphs  without  further  considera- 
tion of  the  matter.  Provided  that  agree- 
ment can  be  reached  on  the  text  of  these 
paragraphs,  the  Subcommittee  on  Radio 
Communications  will  approve  these  oper- 
ational standards  at  the  next  meeting 
to  be  held  in  May  or  June  of  1976. 

6.  In  order  that  Administrations  be 
provided  with  an  opportunity  to  contrib- 
ute to  the  formulation- of  the  "ProvlsicKml 
Standard  for  Sources  of  Electrical  En- 
ergy." (COM  XV/WP.15).  the  working 
group  agreed  to  publish  the  first  draft  of 
this  document  In  seml-ouUlne  form.  The 
Subcommittee  on  Radlocommunicatians 
approved  the  preliminary  doctmient  and 
endorsed  the  request  of  the  working 
group  that  member  governments  provide 
C(Hnments  pertinent  to  the  development 
of  this  standard  prior  to  the  convening  of 
the  next  meeting. 

7.  Some  comments  received  on  this 
docket  have  requested  that  an  approach 
which  is  more  quantitative  in  nature  be 
used  to  define  the  equipment  and  in  cer- 
tain cases  recommended  values  for  pa- 
rameters were  provided  by  respondents. 
Obviously  such  InfOTination  is  useful  to 
the  Commission  when  considering  equip- 
ment technical  standards.  However,  such 
parameter  values  will  not  be  dlrecUy  in- 
corporated by  IMCO  in  operational 
standards.  The  working  group,  pursuant 
to  its  terms  of  reference,  has  attempted 
to  define  operational  standards  based  on 
qualitative  characteristics  of  manda- 
torily fitted  radio  equipment  to  reflect 
the  Intent  of  the  1960  SOLA£  Convention 
as  amended.  Quantitative  values  have 
been  incorporated  in  these  operational 
standards  only  when  such  values  have 
been  specifically  set  out  In  the  Conven- 
tion. The  ConmiJssion's  purpose  in  dis- 
cussing this  matter  is,  not  to  discourage 
the  submission  of  such  information,  but 
to  clarify  for  respondents  to  this  Docket 
the  nature  of  the  standards  which  the 
working  group  is  preparing.  It  is  the  in- 
tent of  the  Subcommittee  that  this  ap- 
proach provide  the  requisite  degree  of 
guidance  for  member  governments  to 
permit  the  preparation  of  technical 
standards  (having  specified  parameters) 
to  govern  mandatorily  fitted  equipments 
where  such  are  deemed  necessary. 

8.  The  provisional  standards  for  radio- 
telephone watch  receivers,  radiotele- 
phone atrto  alarms  and  power  sources 
are  attached  hereto  as  Appendices  I,  II 
and  m,  respectively.  These  standards 
were  prepared  by  the  working  group  at 
their  September  1975,  meeting  In  Len- 
don.  Interested  parties  are  requested  to 
provide  commenfci  on  any  one  or  all  of 
the  attached  standards.  Comments  re- 
ceived in  this  regard  will  be  used  to  aid 
the  members  of  the  United  States  Dele- 
gation to  prepare  for  the  Radiocommun- 
ciatlons  Subcommittee  meeting  sched- 
uled for  May  or  June  1976,  In  Locdm. 
England.  The  Commission  is  represented 
on  the  Delegation  and  in  the  Worktog 
Group  on  Operational  Standards. 

9.  In  view  of  the  foregoing,  a  Notice 
of  Inquiry  \s  hereby  adopted.  Authority 
for  this  action  Is  contained  In  section* 
4(D .  303  and  403  of  the  Catnmtinlcationt 
Act  of  1934.  as  amendecL 
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10.  Interested  persons  may  file  com- 
ments on  or  before  January  26.  1976,  and 
reply  comments  on  or  before  February  6, 
1976.  Comments  and  reply  comments 
shall  be  filed  pursuant  to  Section  1.419 
(b)  which  requires,  among  other  things, 
an  original  and  11  copies  of  all  filings. 
All  relevant  and  timely  comments  and 
reply  comments  filed  In  this  Docket  will 
be  considered  bylhe  Commission  before 
further  action  is  taken.  The  Commission 
may  also  take  into  siccount  other  per- 
tinent information  before  it  in  addition 
to  specific  comments  elicited  by  the  No- 
tice in  this  proceeding. 

11.  Responses  will  be  available  for 
public  inspection  during  regular  business 
hours  in  the  Commission's  Public  Refer- 
ence Room  at  its  headquarters  in  Wash- 
ington, D.C. 

Adopted:  November  12,  1975. 

Released:  November  24,  1975. 

Federal  Comjionications 
comiussion. 
[SEAL]        Vincent  J.  Mullins, 

Secretary. 
Appekdcc  I 

provisional  op^iationai,  standards  for 
radiotelephone  watch  receivers 

Seftembsb  17,  1976. 

1.  Introduction:  The  Radiotelephone 
Watch  Receiver  as  referred  to  In  Regrulatlona 
7.  9  and  16  of  Chapter  IV  of  the  1960  Safety 
Convention,  as  amended,  should  comply  with 
these  operational  standards.  Before  a  new 
type  of  radiotelephone  watch  receiver  Is  ap- 
proved, the  Administration  concerned  should 
be  satisfied  with  its  operation  by  practical 
tests,  made  under  conditions  equivalent  to 
those  obtained  in  practice. 

2.  General:  The  equipment  comprises  the 
following : 

(a)  A  receiver; 

(b)  A  loudspeaker; 

(c)  A  filtering  unit  and/or  a  muting  device 
to  silence  the  loudspeaker  in  the  absence 
of  the  signals  as  stated  in  paragraph  6.1; 

(d)  Additionally,  a  facility  may  be  pro- 
vided to  disable  automatically  the  filtering 
unit  and/or  the  muting  device  for  the  dura- 
tion of  the  radiotelephone  silence  periods. 

3.  Receiver:  3.1  Frequencies  and  classes  of 
emission.  The  receiver  should  be  fixed  in  tune 
on  the  frequency  2182  kHz  and  be  capable 
of  receiving  signals  of  classes  of  emission 
A2,  A2H.  A3  and  A3H.> 

3.2  Selectivity  and  audio  frequency  pass 
band.  The  selectivity  and  the  audio  pass  band 
of  the  receiver  should  be  such  that  the  Intel- 
ligibility of  speech  and  the  signals  stated  In 
paragraph  5.1  are  satisfactory. 

3.3  SensititHty .  For  classes  of  emission  A3 
and  A3H.  the  sensitivity  of  the  receiver 
should  be  eqiial  to  or  better  than  30  micro- 
volts for  a  signal -to- noise  ratio  of  20dB  at 
the  audio  output  terminals. 

3.4  Audio  output.  The  audio  power  output 
should  be  sufficient  to  be  heard  In  the  am- 


»The  World  Maritime  Administrative  Ra- 
dio Conference,  Oeneva  1974,  Instructed 
CCIR  to  study  the  use  of  classes  of  emission 
ASA  and  A3J  for  distress  and  safety  pur- 
poses. This  study  should  be  completed  In 
time  for  a  decision  by  the  next  competent 
World  Administrative  Radio  Conference  on 
the  date  for  the  final  conversion  to  classes 
of  emission  A3A  and  A3J  on  the  carrier  fre- 
quency 2182  kHz.  Subsequent  further  con- 
sideration of  the  use  of  these  classes  of  emis- 
sion may  therefore  be  required. 


blent  noise  level  nminaUy  to  b«  expected  on 
the  bridge  of  the  vessel  on  which  the  eqtUp- 
ment  Is  Installed. 

3.6  Volume  control.  The  receiver  should  be 
provided  with  a  mantutl  volume  control  by 
which  the  audio  output  may  be  varied  be- 
tween the  maximum  level  and  a  low  but 
audible  level.  It  must  be  poaslble,  with  a  con- 
trol not  accessible  to  the  tiaer.  to  adjust  the 
low  output  level. 

3.6  Automatic  gain  control.  The  receiver 
should  be  provided  with  automatic  gain 
control. 

4.  FilteHng  unit:  4.1  The  filtering  imlt 
should  select  the  frequencies  1300  Hz  and 
2200  Hz.  These  frequencies  are  subject  to  a 
tolerance  ot  ±  i£  percent.  As  far  as  possible, 
frequencies  outside  the  above  limits  should 
be  suppressed. 

4.2  It  8ho\ild  be  possible  manually  to 
switch  the  filtering  unit  In  and  out  of  circuit. 

6.  Muting  device:  5.1  If  the  equipment  is 
provided  with  a  muting  device  It  should 
respond,  by  opening  to  the  full  audio  pass 
band  condition,  to  the  following  signals: 

(a)  The  radiotelephone  alarm  signal  as 
defined  in  Radio  Regulation  No.  1465; 

(b)  The  signal  preceding  a  vital  naviga- 
tional warning  as  defined  In  Radio  Regula- 
tions No.  1476AA,  AB  and  AC; 

(c)  EPIRB  signals  as  defined  In  Radio 
Regulation  No.  1476B  provided  that  the  sig- 
nal consists  of  marks  and  spaces  each  having 
a  duration  of  one  second  ±  [  •  •  • )  ms.» 

5.2  The  muting  device  should  respond  to 
the  signals  mentioned  In  paragraph  6.1  as 
follows:  (a)  for  input  levels  producing  a 
slgnal-to-nolse  ratio  equal  to  or  greater 
than  10  dB  at  the  receiver  audio  output 
within  a  period  sufficiently  long  to  avoid  un- 
wanted responses,  but  not  longer  than  6 
seconds; 

(b)  With  Intermittent  Interference 
caused  by  atmospherics  and  powerful  un- 
wanted signals,  without  manual  adjustments 
being  required. 

5.3  The  muting  device  should  not,  as  far 
as  practicable,  be  actuated  by  atmospherics 
or  by  strong  signals  other  than  those  de- 
scribed In  paragraph  S.l. 

5.4  It  should  be  possible  manually  to 
switch  the  equipment  to  the  fuU  audio  pass 
band  condition. 

6.5  After  the  mute  has  lifted  It  should 
only  by  possible  to  reset  the  equipment 
manually  to  the  mute  condition. 

5.6  Facilities  should  be  provided  to  enable 
routine  testing  of  the  muting  device  with- 
out causing  signals  to  be  radiated. 

6.,  Controls  and  indicators:  All  controls 
should  be  of  such  size  as  to  permit  normal 
adjustment  to  be  easily  performed.  The  func- 
tion and  the  setting  of  the  controls '  should 
be  clearly  Indicated. 

Only  those  controls  as  listed  below  should 
be  provided  on  the  exterior  of  the  equip- 
ment: 

On/off  switch  with  a  visual  indication  that 
the  equipment  is  switched  on; 

Volume  control  to  adjust  the  AF  power 
output; 

Control  for  dimming  any  light  on  the 
equipment: 

Filtering  unit  control  wliere  paragraph  4.2 
Is  applicable; 

Muting  device  controls  where  paragraphs 
6.4  and  5.5  are  applicable; 

control  where  paragraph  11.6  is  applicable. 

7.  Permissible  warming-up  period:  The 
equipment  should  be  operational  within  one 
minute  of  switching  on. 

8.  Safety  precautions:  8.1  The  equipment 
should  be  so  designed  and  constructed  that 
It  Is  protected  against  damage  from  radio 


frequency  energy  normally  encountered  on 
board  the  ship.  The  equipment  should  op- 
erate nc>nnally  without  further  attention 
when  the  signal  Is  removed. 

8J  Provision  should  be  made  for  protect- 
ing the  receiver  and  muting  Its  output  when 
the  ship's  own  transmitter  U  radiating  on 
2182  kHz. 

8.3  The  receiver  should  have  means  of  pro- 
tection against  damage  due  to  static  voltages 
which  may  appear  at  Its  Input. 

8.4  Means  should  be  provided  for  earth- 
ing the  case  of  the  equipment  but  this  should 
not  cause  any  terminal  of  the  source  of 
electrical  energy  to  be  sarthed. 

8.6  As  far  as  practicable,  accidental  ac- 
cess to  dangerous  voltages  within  the  equip- 
ment should  be  prevented  and  an  appropriate 
warning  notice  be  affixed. 

9.  Durability  and  resistance  to  effects  of 
climate:  The  equipment  should  continue  to 
operate  In  accordance  with  the  operational 
standards  contained  In  this  recommendation 
under  the  conditions  of  sea  state,  vibration, 
humidity  and  change  of  temperatiure  likely 
to  be  experienced  In  a  ship. 

10.  Pou}er  supply*:  10.1  The  equipment 
8ho\ild  continue  to  operate  In  accordance 
with  the  operational  standards  contained  In 
this  recommendation  in  the  presence  of 
variations  of  the  power  supply  nMVuUIy  to 
be  expected  in  a  ship. 

10.2  Provision  should  be  made  for  protect- 
ing the  equipment  from  the  . effects  of  ex- 
cessive voltages,  transients  and  reversal  of 
the  power  supply  polarity. 

11.  Miscellaneous:  11.1  The  equipment 
should  be  so  designed  as  to  limit  mutual 
Interference  with  other  elect«)nlc  equipment, 
such  that  satisfactory  operation  ia  ensured. 


•Time  tolerances  for  the  signal  are  under 
consideration.  Information  on  this  subject 
Is  requested  from  Member  Qovemments. 


'Operational  standards  for  sources  of  en- 
ergy are  under  consideration. 

11.2  The  equipment  should  be  provided 
with  an  external  Indication  of  manufacture, 
type  and /or  number. 

11.3  Information  should  be  provided  to  en- 
able competent  members  of  the  ship's  staff 
to  operate  and  maintain  the  equipment 
efficiently. 

11.4  The  Internal  parts  of  the  equipment 
should  be  easily  accessible  for  Inspection  and 
maintenance  purposes. 

11.6  When  paragraph  2(d)  Is  applicable, 
the  equipment  should  automatically  switch 
to  the  full  audio  paw  band  condition  tar 
the  duration  of  the  radiotelephone  silence 
periods  by  connection  to  a  clock  or  by  other 
approved  means.  This  provision  should  be 
capyable  of  being  taken  out  of  operation  at~ 
any  time. 

Appendix  n 

DRAFT      PROVISIONAL      OFERATIONAL    -  STANDARDS 
FOR  RADIOTELEPHONE  AUTO  ALARMS 

Submitted  by  the  Working  Group 

Se?tember  18, 1975. 

1.  Introduction:  The  radiotelephone  auto 
alarm  as  referred  to  In  Regulations  7  and 
16  bis  (1)  of  Chapter  IV  of  the  1960  Safety 
Convention,  as  amended,  should  comply  with 
these  operational  standards.  Before  a  new 
type  of  radiotelephone  auto  alarm  Is  ap- 
proved, the  Administration  concerned 
should  be  satisfied  with  Its  operation  by 
practical  tests  made  under  conditions 
equivalent  to  those  obtained  In  practice. 

2.  Gen«ral.'  The  equipment  comprises  the 
following: 

(a)  A  receiver; 

(b)  Additionally  the  equipment  may  be 
provided  with  an  Internal  loudspeaker  or 
connections  for  an  external  loudspeaker; 

(c)  An  audible  alarm  device; 

(d)  A  decoding  device  to  actuate  the  au- 
dible alarm  on  receipt  of  the  signal  (■)  given 
In  paragraph  4.2; 
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(e)    AddltioitaUy  a  tacQlty  may  b» 
Tided  autMnatlaaUy  to  oaaiteet  a  lamlaiii 
ta  tba  ou«p«it  of  the  receiver  for  the  dunu- 
tlon  of  the  radiotelephone  silence  periods. 

3.  Receiver:  S.1  rreqpenotea  and  classes  of 
emlnion.  The  receiver  shouW  be  fixed  tn 
tune  on  the  ft-eqwency  2182  kHe  and  be 
capaMa  of  receiving  slgnais  on  claaaea  of 
emission  A2.  A2H,  A3  and  A3H*. 

3.3  SelBctiDity.  The  selecUvlty  at  the  equip- 
ment should  be  such  a«  to  prevent  the  un- 
wanted actuation  of  the  alarm  by  signals 
other  than  those  stated  In.  paragraph  4.2. 

3.3  Audio  frequency  pass  band.  Where 
paragraphs  2  (b)  and  (e)  are  applicable  t3x9 
audio  frequency  paee  hand  of  the  equlpmen* 
should  be  such  that  the  IntelllglbUlty  of 
speech  and  signals  stated  tn  paragraph  4.2 

3.4  Sensitivity.  For  classes  of  emission  AB 
and  A3H,  the  sensitivity  of  the  eqtUpment 
should*  be  as  follows: 

(a)  For  automatic  sctnatton  of  the  alarm 
equal  to  or  betMr  than  10  mlcrov<^tB; 

(b)  For  loudspeaker  reception,  equal  to  or 
better  than  30  mlcrov<rfta  for  a  signal  to 
noise  ratio  of  20  dB  at  the  audio  output 
terminals^ 

3.6  Audio  output.  Where  paragraphs  3  (b) 
and  (e)  are  applicable,  the  audio  power  out- 
put should  be  sufficient  to  be  heard  In  the 
ambient  noise  levri  normally  to  be  expected 
In  the  place  cm  the  vessel  in  which  the  loud- 
speaker la  Installed. 

3.6  Volume  control.  Where  paragraphs 
2  (b)  and  (e)  are  applicable,  the  receiver 
should  be  provided  with  a  manual  volume 
control  by  which  the  audio  output  may  be 
varied  between  the  maximum  level  and  a  low 
but  audible  levrt.  It  should  be  possible,  with 
a  control  not  accessible  to  the  user,  to  ad- 
just the  low  output  level. 

3.7  Automatic  gain  control.  The  equipment 
should  be  provided  with  automatic  gain 
control. 

4.  Decoding  device:  4.1  The  decoding  device 
should  only  respond  to  signals  with  the  fre- 
quencies 1300  Hz  and  2200  Hz.  These  fre- 
quencies are  subject  to  a  tolerance  of  ±1.6 
percent.  As  far  as  possible,  signals  with  fre- 
quencies outside  the  above  limits  should  be 
rejected. 

4.2  The  decoding  device  should  respond  to 
the  following  signal  (s)  : 

(a)  The  radiotelephone  alarm  signal  as 
defined  In  Radio  Regulation  No.  1466; 

I  (b)  The  signal  preceding  a  vital  naviga- 
tional warning  as  defined  In  Radio  Regula- 
tion No.  1476AA;  ] 

[(c)  EPIRB  signals  as  defined  in  Radio 
Regulation  No.  147aB,  provided  that  the  sig- 
nal consists  of  marks  and  spaces  each  hav- 
ing a  dtiratlon  of  1  second  ±   |  •  •  •  ];J 

4.3  The  device  should  respond  to  the  sig- 
nal (s)  mentioned  In  paragraph  4.2  as  fol- 
lows: 

(a)  In  the  absence  of  noise  and  Inter- 
ference for  Input  levels  of  at  leaait  1X1  micro- 
volts, within  a  period  of  not  less  than  4  sec- 
onds SAd  not  more  than  S  seconds: 

(b)  With  Intermittent  Interference  caused 
by  atmospherics  and  powerful  unwanted  sig- 
nals, without  manual  adjxistments  being 
required. 


*  The  World  Maritime  Administrative  Radio 
Conference,  Oenevia,  1674.  Instructed  CCIR 
to  study  the  use  of  classes  of  emission  ASA 
and  A3J  tor  distrees  and  safety  purpoeea. 
This  study  should  be  completed  In  time  for 
a  decision  by  tba  next  competent  World  Ad- 
ministrative Radio  Conference  on  the  date 
f-r  the  final  conversion  to  claasos  of  emlasl<»t 
A3A.  and  A3J  on  the  carrier  frequency  2182 
kHz.  Subsequent  furthw  oon  si  deration  of 
the  uae  of  these  clasaaa  of  emlMlnn  may 
therefor*  be  req^Uiad. 
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4k«  ■Sl»  #H><lag  tfevlce  shounr  not,  f«s 
Jfer  a»  pt—tlistils).  be  actuated  by  atmos- 
pbarlov  ev  br  strong  stgnalo)  other  than 
lAosa  tffMcsMMtf  In  paragraph  4ui. 

■^  Where  paragraphs  2  (b)  and  (e)  are 
appUcsJUs,  It  should  be  possible  manually 
to  switch  the  equipment  to  the  full  audio 
pass  baxid  oondlttan. 

4.6  After  the  decoder  has  actuated  the 
alarm  device  It  should  only  be  pesedbie  to 
reset  the  equipment  manuany. 

4.7  Facilities  should  be  provided  to  enable 
routine  testing  of  the  decoding  device  with- 
out causing  stgnals  to  be  radiated. 

6.  Audible  aittrmis) :  5.1  The  equipment 
ffhoiiid  Include  or  provide  for  connection  of 
one  or  more  suitable  audible  alarm  devices. 

[6.2  It  should  be  possible,  manuaUy  to 
switch  the  alarm  device (s)  In  and  out  of  cir- 
cuit by  means  of  a  control  located  on  the 
front  panel  of  the  equipment.  At  all  times 
a  positive  Indication  of  the  switch  position 
should  be  given.]. 

6.  Corttrolf  and  indicators:  An  controls 
should  be  of  such  size  as  to  permit  normal 
adjustment  to  be  easily  performed.  The  func- 
tion and  the  setting  of  these  controls  should 
be  clearly  Indicated. 

Only  those  controls  as  listed  below  should 
be  provided  on  the  exterior  of  the  equipment: 

On /off  switch  with  a  visual  Indication  that 
the  equipment  is  switched  on: 

Volume  control  to  adjust  the  AF  power 
output,  where  parttgraphs  2(d)  and  3.6  are 
applicable: 

Control  for  dimming  any  light  on  the 
equipment: 

Clock  switch  where  paragraphs  2(e)  and 
4.6  are  applicable: 

On/off  switch  for  the  audible  alann<s); 

Alarm  re-setting  control: 

Audio  pass  band  control  where  paragraphs 
2(e)  and  4.5  are  applicable. 

7.  Fermissible  warming-up  period:  The 
equipment  should  be  operational  within  one 
minute  of  switching  on. 

8.  Safety  precautions:  8.1  TTie  equipment 
should  be  so  designed  and  constructed  that 
It  Is  protected  against  damage  from  radio 
frequency  energy  normally  encountered  on 
board  the  ship.  "The  eqiilpment  should  oper- 
ate normally  without  further  attention  when 
the  signal  is  removed. 

8.2  Provisions  should  be  made  for  protect- 
ing and  desensitizing  the  equipment  when 
the  ship's  own  transmitter  Is  radiating  on 
2182  kHz. 

93  The  receiver  should  have  means  of  pro- 
tection against  damage  due  to  static  voltages 
which  may  appear  at  Its  Input. 

8.4  Means  should  be  provided  for  earthing 
the  case  of  the  equipment  but  this  should 
not  cause  any  terminal  of  the  source  of  elec- 
trical energy  to  be  earthed. 

8.5  As  far  as  practicable,  accidental  access 
to  dangerous  voltages  within  the  equipment 
should  be  prevented  and  an  appropriate 
warning  notice  be  affixed. 

9.  Durability  and  resistance  to  effects  of 
climjite:  The  equipment  should  continue  to 
operate  In  accordance  with  the  operational 
standards  contained  In  this  recommenda- 
tion under  the  conditions  of  sea  state,  vi- 
bration, humidity  and  change  of  tempera- 
ture likely  to  be  e^>ertenced  tn  a  ship. 

10.  Power  supplp:  *  10.1  The  equipment 
should  continue  to  operate  In  accordance 
with  the  operational  standards  contained  In 
this  recommendation  In  the  presence  of  var- 
iations of  the  power  supply  normally  to  be 
expected  In  a  ship. 

10.2  Provisions  should  be  made  for  protect- 
ing the  equipment  from  the  effects  of  exces- 
sive voltages,  transients  and  reversal  of  the 
power  supply  polarity. 


■OpsnttUmal  standards  for  sources  of  en- 
ergy are  under  consideration. 


^m9 

11.  Miscellaneous:  11.1  "Hw  •quiyment 
tftould  be  so  designed  as  to  lUnft  mutual 
Intel  ference  wM»  other  electromlceqntp- 
ment,  stwl*  tbmt  satlafhctory  operation  te 
euttiiFcd.  _   , 

11.3  The  equipment  should  be  provided 
with  an  external  indication  of  maBuftecture, 
type  and/or  number. 

11.3  Infbrmatton  dxould  "b*  provided  to 
enable  competent  members  of  the  rtrtp"»  staff 
to  operate  and  nuUntatn  the  equlpoaent  effi- 
ciently. 

11.4  The  Intern^  parte  of  the  equipment 
should  be  easily  accessible  for  lB^>eetlon 
and  maintenance  purposes. 

1 1 .5  The  equipment,  should  as  far  as  prac- 
ticable, give  warning  of  faults  that  would 
prevent  the  apparatus  from  pertonnlng  Ite 
normal  ftinctlons. 

11.6  When  paragraph  2(e)  is  afipHct 
the  equipment  should  automsMeaUy  SM 
to  the  fvU  audio  pass  band  condition  fhr  lAte 
duration  of  the  radiotelephone  BUene»  pe- 
riods by  connection  to  a  clock  or  by  either 
approved  means.  This  provision  should  be 
capable  of  being  taken  out  off  operation  at 
any  time. 

Appendix  HI 

DR.\FT    PROVISIONAL    STANOABOS   FOR  SOCSCSS 
or   XLBCTRICAI.    ENSBOT 

Submitted  by  the  Working  Gronp  on  Opera- 
tional Standards  and  Technical  Matters 

September  19,  1975. 

The  Working  Group  on  Operational  Stand- 
ards and  Technical  Matters  in  considering  an 
operatlonta  standard  for  sources  of  electrical 
energy,  agreed  that  their  first  draft  docu- 
ment should  be  applicable  to  main  and  re- 
serve soxirces  of  energy  for  Convention  radio- 
telegraph Installations.  At  a  later  stage,  a 
further  standard  applicable  to  radiotele- 
phone Installations  wllT  be  developed. 

The  dociunent  in  Its  present  form  la  In  an 
early  stage  and  Is  intended  to  evoke  comment 
from  Member  Governments. 

PSOVI3IOIIAL    draft    9TANDASO    POB    SODBCBS 
or    ELECTRICAL  EMEXOT 

INTRODUCTION:  The  sources  of  energy 
which  are  required  by  the  Regulations  of  tha 
1960  Safety  Convention  should  comply  wltli 
the  following  operational  standards. 

PART   A    RADIOTSLEOBAFH    mSTALLAOlOIia 

1.  Ships'  main  sources  of  electrical  energy: 
1.1  RegulaUon  9 (J),  Chapter  IV  of  the  1960 
Safety  Convention  requires  that  thM«  shall 
be  available  at  all  times,  while  the  ship  Is  at 
sea,  a  supply  of  electrical  energy  sufficient 
to  operate  the  main  installation  over  the  nor- 
mal range  required  as  well  as  for  the  purpose 
of  charging  any  batteries  fcH-mlng  part  of  the 
radiotelegraph  stetion. 

The  voltage  of  the  supply  for  the  main 
Installation  shall.  In  the  case  of  new  ships. 
_be  maintained  within  ilO  per  cent  of  the 
rated  voltage. 

1.2  The  frequency  of  an  alternating  current 
main  electrical  supply  for  the  equipment 
should  be  maintained  at  all  times  within  a 
frequency  tolerance  of  [±10  per  cent]  of  its 
rated  value. 

l.a  Precautions  should  be  taken  to  protect 
the  supply  to  equipment  from  transient  peak 
voltages  and  the  incidence  of  mains  carried 
electrical  noise. 

1.4  A  direct  current  main  source  of  elec- 
trical energy  should  meet  the  above  require- 
ments as  appropriate. 

1.5  (If  this  DC  source  should  consist  of  a 
battery  or  batteries  such  a  source  should 
meet  the  stendarda  recommended  tor  a  re- 
serve source  of  electrical  energy.] 

1.6  Voltmeter. 

1.7  Short  circuit  protection. 

1.8  Cable  connections  including  switch- 
board. 
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1.9  Temperature  range. 

2.  Reserve  sources  of  electrical  energy:  3.1 
Tb«  1900  Safety  Convention  requires  that: 
(I)  the  reserve  source  of  energy  aball  prefer- 
ably consist  of  accumulator  batteries,  wbicb 
may  be  charged  from  the  ship's  electrical 
system,  and  shall  under  all  circumstances 
be  capable  of  being  put  Into  operation 
rapidly  and  of  operating  the  reserve  trans- 
mitter and  receiver  for  at  least  six  hours 
continuously  under  normal  working  ccmdl- 
tions  besides  any  of  the  additional  loads 
m3ntloned  in  the  Convention; 

(ii)  the  reserve  source  of  energy  Is  re- 
quired to  be  of  a  capacity  sufficient  to  op- 
erate simultaneously  the  reserve  transmitter 
and  the  VHF  Installation,  when  fitted,  for  at 
least  six  hours  unless  a  switching  device  Is 
fitted  to  ensure  alternate  operation  only. 
VHP  usage  of  the  reserve  source  of  energy 
shall  be  limited  to  distress,  urgency  and 
safety  communications.  Alternatively,  a 
separate  reserve  source  of  energy  may  be  piro- 
vlded  for  the  VHP  Installation; 

(lii)  for  the  pxirpose  of  determining  the 
electrical  load  to  be  supplied  by  the  reserve 
source  of  energy,  the  following  formula  Is 
reconunended  as  a  guide : 

'i  of  the  transmitter  current  consumption 
with  the  key  down  (mark) 

+  >.'2  of  the  transmitter  current  consumption 
with  the  key  up  (space) 

+  cuirenl  consumption  of  receiver  and  ad- 
ditional circuits  connected  to  the  reserve. 

22  Calculation  of  the  ampere  hour  capac- 
ity of  a  reserve  source  of  electrical  energy 
as  outlined  above  should  additionally  take 
Into  account  the  following: 

(a)  Batteries  required  to  work  at  extremes 
of  temperatures  should  have  an  apprc^rl- 
ate  factor  added  to  this  value 

(b)  Cable  connections  between  reserve 
source  and  reserve  Installation. 

2.3  The  reserve  source  of  electrical  energy 
should  Incorporate  protection  against  the  ac- 
cidental reversal  of  the  polarity. 
"^.4  Protection  should  be  incorporated  in 
the  supply  from  the  reserve  source  to  equip- 
ment required  In  the  SOLAS  Regulations 
against  delivery  of  voltages  In  excess  of  •  •• 
per  cent  above  the  nominal  voltage  of  the 
battery (s)  (Nominal  voltage  being  •  •  • 
Volts  X  number  of  cells) . 

2.5  Provision  should  be  made  for  a  direct 
reading  meter  giving  a  clear  Indication  of 
the  voltage  of  the  reserve  source  of  electrical 
energy. 

2.6  Determination  of  battery  capacity. 

2.7  Other  reserve  soiirces. 

2.8  Operating  time. 

3.  Location  of  batteries  forming  a  reserve 
source  of  electrical  energy:  The  siting  of  a 
reserve  source  of  electrical  energy  in  a  ship 
should  be  made  recog:nlzing  the  following 
recommendations : 

(a)  A  situation  as  high  above  the  main 
deck  as  practicable; 

(b)  As  close  to  the  equipment  it  serves  as 
practicable; 

(c)  The  hoiislng  to  be  suitable  for  the 
batteries  It  holds.  It  should  be:  (1)  ventilated 
so  that  gases  cannot  accumulate; 

(II)  fitted  with  approved  electrical  and 
other  safety  fittings; 

(lU)  capable  of  being  maintained  at  a 
sensible  range  of  working  temperatures; 

(Iv)  of  sufficient  size  and  convenience  to 
permit  maintenance  and  inspection  of  the 
batteries  to  be  carried  out; 

(V)  designed  so  that  lead-acid  and  alka- 
line cells  can  be  clearly  separated  and.  risk 
of  contamination  eliminated; 

(vl)  provided  with  adequate  illumination 
and  with  notices  clearly  dl^laylng  the  dan- 
gers of  gas  ignition  and,  where  appropriate, 
the  presence  of  alkaline  and  lead  acid  cells. 

4.  Charging:  4.1  Provision  should  be  made 
for  the  rapid  recharging  of  batteries  which 
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form  a  reserve  aource  of  electrical  energy. 
The  charging  rate  should  not  exceed  that 
recommended  by  the  manufacturers  aa  a 
maxlmiun,  however,  the  b»ttenee  ahoiild  be 
capable  of  being  raised  from  »  fully  .  die- 
charged  condition  to  fully  charged  in  •  •  • 
hours. 

4.2  Provision  should  also  be  made  for 
charging  the  batteries  at  a  rate  ot  *  *  *  per 
cent  of  the  rate  required  In  4.1. 

4.3  A  clear  meter  indication  should  be 
available  of  the  rate  of  cbarge  in  amperes 
at  the  charging  control  switches. 

4.4  Provision  should  be  Incorporated  for 
the  discharge  of  the  batteries  at  a  rate  of 
less  than  •  •  •  per  cent  of  the  normal  rate 
of  discharge  when  in  service. 

[PR  Doc.75-31914  Piled  ll-25-75;8:45  am] 


[Docket  No.  19660;  RM-^0] 

INTERNATIONAL  RECORD  CARRIERS' 
SCOPE  OF  OPERATIONS 

Notice  Regarding  Expiration  of  Time 

In  the  matter  of  International  Record 
Carriers'  Scope  of  Operations  in  the 
Continental  United  States,  including 
possible  revisions  to  the  formula  pre- 
scribed under  section  222  of  the  Commu- 
nications Act  [40  PR  370S1]. 

1.  The  purpose  of  this  Notice  is  to 
confirm  that  the  time  period  has  now  ex- 
pired whereby  interested  parties  were  af- 
forded an  opportunity  to  request  a  hear- 
ing to  determine  landline  haul  divisions 
in  lieu  of  those  approved  by  the  Com- 
mission in  its  June  26,  1975  decision 
herein  (FCC  75-723).  Any  such  requests 
should  have  been  filed  on  or  before  No- 
vember 3,  1975  (Order  of  Chief,  Common 
Carrier  Bureau  mimeo.  No.  56607).  No 
such  requests  were  filed.  Accordingly, 
there  should  no  longer  be  any  doubt  that 
the  determinations  of  the  Commission 
with  respect  to  landline  haul  divisions 
are  binding  and  subject  parties  should 
take  necessary  steps  to  abide  by  those 
determinations. 

[SEAL]  RtxTH  V.  Reel. 

Chief,  Tariffs  and  Services  Divi- 
sion for  Chief,  Common  Car- 
rier Bureau. 
[PR  Doc.75-31916  Piled  ll-25-76;8:45  ami 

FEDERAL  ENERGY 
ADMINISTRATION 

CURTAILED  ENERGY  USERS 

Guidelines  for  Adjustments  and 
Assignments  of  Alternate  Fuels 

On  January  25,  1975,  the  Federal 
Energy  Administration  issued  "Guide- 
lines for  Adjustments  and  Assignments 
of  Propane  and  Butane  to  Purchasers 
Whose  Supplies  of  a  Source  of  Energy 
Have  Been  or  May  be  Curtailed  as  Pro- 
vided by  10  CFR  211.12(h) "  (40  PR  4485, 
January  30.  1975) .  Because  of  the  nat- 
ural gas  curtailments  anticipated  for  the 
1975-1976  winter,  FEA  expects  there  will 
be  increasing  requests  by  curtailed  nat- 
ural gas  users  for  supplier  assignments  or 
base  period  use  adjustments  for  alternate 
fuels  subject  to  the  Mandatory  Petro- 
leum Allocation  Regulations  (10  CFR, 
Part  211) .  Since  alternate  fuels  could  be 
allocable  products  other  than  propane 


and  butane,  FEA  has  expanded  Its  earlier 
Ouldellnes  for  making  assignments  and 
adjustments  of  propane  and  butane  to 
curtailed  energy  users  pui-suant  to  10 
CFR  21142(h)  so  that  they  now  apply 
to  all  sdlocable  products.  The  revised 
Guidelines  are  contained  in  the  Appendix 
accompanying  this  Notice. 

Although  the  revised  Guidelines  are 
discretionary  and  are  not  rules  or  regu- 
lations, FEA  will  accept  written  com- 
ments from  interested  persons  with 
respect  to  these  Guidelines.  Data,  views 
or  arguments  concerning  the  Guidelines 
may  be  submitted  to  Executive  Com- 
munications, Room  3309,  Federal  Energy 
Administration,  Box  ET,  Washington, 
D.C.  20461.  Comments  should  be  identi- 
fied on  the  outside  envelope  and  on  docu- 
ments submitted  to  Executive  Communi- 
cations, PEA,  with  the  designation  "Cur- 
tailment Guidelines."  Fifteen  copies 
should  be  submitted  by  December   15. 

10VK 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  designated  and  sub- 
mitted In  writtog,  one  copy  only.  The 
FEA  reserves  the  right  to  determine  the 
ccMifidential  status  of  the  information 
or  data  and  to  treat  it  according  to  Its 
determination. 

The  Guidelines  have  been  reviewed  in 
accordance  with  Executive  Order  11821 
and  have  been  determined  not  to  require 
evaluation  of  their  Inflationary  impact. 

A  copy  of  the  Guidelines  has  been 
submitted  to  the  Administrator  of  the 
Environmental  Protection  Agency  for 
his  comments. 

The  "Guidelines  for  Adjustments  and 
Assignments  of  Propane  and  Butane  to 
Purchasers  Whose  Supplies  of  a  Source 
of  Energy  Have  Been  or  May  Be  Cax- 
tailed  as  Provided  by  10  CFR  211.12(h)" 
issued  January  25.  1975  (40  PR  4485, 
January  30,  1975)  are  hereby  revoked. 

Issued  in  Washington,  D.C.,  Novem- 
ber 21,  1975. 

Davu)  G.  Wilson. 
Acting  General  Counsel. 

Appendix 

GtrmELiNBS  roB  adjttstmints  and  assign- 
ments OF  ALTXENATX  rtTXLS  TO  mntCHABEBS 
WBOSK  SUPFUES  OT  A  BOUXCE  OF  ENBRCY 
RAW  BKKN  OB  BCAT  BE  CtTBTAILEO  AS  PBO- 
VIDBD  BT  10  CFB  ll.lS(/l) 

1.  Scope.  These  giUdellnes  are  issued  to 
provide  a  consistent  basis  for  application  of 
FEA  regulations  with  respect  to  adjustments 
of  base  period  uses  of  and  assignments  of 
suppliers  for  wholesale  purchaser-consiimers 
and  end-\iser8  of  alternate  fuels  (other  than 
utilities),  whose  supplies  of  a  source  of  en- 
ergy have  been  or  may  be  subject  to  cur- 
tailment or  abandonment  of  service  pursuant 
to  a  plan  filed  in  compliance  with  an  order 
or  rule  of  a  Federal  or  State  agency.  See 
f  211.12(b)  of  the  Mandatory  Petroleum  Al- 
location Reg\ilations   [10  CPR  311.12(h)]. 

"Alternate  fuel"  means  any  allocated  prod- 
uct which  Is  used  as  a  substitute  for  a  source 
of  energy  which  is  subject  to  curtailment  or 
abandonment  of  service  pursuant  to  a  plan 
filed  In  compliance  with  an  order  or  rule  of  a 
Federal  or  Btate  agency. 

2.  General,  (a)  These  guidelines  are  to  be 
used  by  PEA  National  and  Regional  offices 
In  considering  applications  for  adjustments 
and  assignments  pursuant  to  10  <3PB  211.12 
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(h) .  They  do  not  constitute  regulations,  and 
thus  an  applicant  not  coming  exactly  within 
the  scope  of  these  guidelines  should  not  as- 
sume that  Its  appUcatlon  will  necessarily  be 
denied.  Applicants  whose  applications  are 
denied  may  seeK  review  of  such  denials  under 
10  CFB.  Part  205.  Subpart  H,  to  urge  that 
application  of  these  guidelines  to  the  par- 
tlcvUar  case  is  contrary  to  10  CFR  211.12(b) 
or  Is  otherwise  Inconsistent  with  FEA  regu- 
lations. Conversely,  the  PEA  need  not  ap- 
ply these  guidelines  to  all  applications,  and 
non-application  of  these  guidelines  In  such 
cases  Is  not  an  adequate  basis  to  support 
appeals  from  such  decisions. 

(b)  In  reviewing  a  request  for  an  assign- 
ment or  adjvistment  pursuant  to  i  211.12(h), 
consideration  should  be  given  to  these  guide- 
lines and  the  criteria  of  10  CPR,  Parts  211 
and  206  (Subparts  B  and  C).  In  doing  so, 
It  may  not  be  possible  in  many  cases  to 
assign  a  supplier  or  grant  an  adjustment  be- 
cause of  the  eSect  of  the  assignment  or  ad- 
justment upon  avaUable  supplies  of  the  al- 
ternate fuel. 

(c)  FEA  Regional  Offices  should  make  ad- 
justments and  assignments  consistent  with 
these  guidelines  and  10  <7PR  211.12(b)  for 
alternate  fuels  except  that  concurrence  from 
FEA  National  Office  should  be  obtained  for 
any  assignment  or  adjustment,  regardless  of 
volume,  where  such  assignment  or  adjust- 
ment deviates  from  these  guidelines.  In  ad- 
dition. National  Office  approval  should  be 
obtained  whenever  an  adjustment  or  assign- 
ment would  result  In  a  wholesale  purchaser- 
consumer's  receiving  In  the  aggregate  250,000 
gaUons  or  more  of  propane  in  any  period 
corresponding  to  a  base  p>eriod. 

(d)  Adjustments  and  assignments  consist- 
ent with  these  guidelines  and  10  CFR  211.12 
(h)  will  also  apply  to  products  or  activities 
administered  by  the  FEA  National  office 
(butane,  DOD  reqtilremente,  etc.).  Applica- 
tions concerning  these  matters  should  be 
addressed  as  follows: 

Federal  Energy  Administration.  Office  of 
Specialty  Fuels  and  Products,  2000  M 
Street.  NW.,  Washington,  D.C.  20461. 

(e)  Adjustments  and  assignments  of  al- 
ternate fuels  to  wholesale  purchaser-con- 
sumers and  end-users  made  pursuant  to  10 
CFR  211.12(h)  should  be  consistent  with 
the  appropriate  sections  of  Subparts  B  and 
C  of  Part  20S  of  10  CFR.  Adjustment  and 
assignment  orders  should  be  for  complete 
periods  corresponding  to  base  periods,  unless 
the  adjustment  or  assignment  is  temporary 
under  the  provisions  of  10  C^FR  205.29  or 
205.39. 

(f)  Adjustments  to  and  assignments  of 
base  period  use  should  not  only  take  Into  aa- 
oount  the  applicant's  need  for  a  product  but 
also  the  effect  that  an  adjustment  or  assign- 
ment will  have  upon  the  base  period  sup- 
plier's or  assigned  base  period  supplier's  allo- 
cation fraction  In  order  to  mitigate  any  sig- 
nificant adverse  impact  upon  a  supplier's 
other  customers. 

(g)  The  aeslgnment  of  a  supplier  should 
be  made  In  accordance  with  10  CFR,  Part  205, 
Subpart  C. 

(1)  For  both  permanent  and  temporary 
assignments  FEA  should  consider  the  fol- 
lowing: 

(1)  Goal  of  equalizing  allocation  fractions 
among  suppliers;  and 

(11)  Capability  of  supplier  to  supply  new 
customers  on  short  notice.  (Logistical  prob- 
lems; available  inventories  In  the  purchaser's 
area.) 

(2)  PEA  should  weigh  the  relative  alloca- 
tion fractions  heavUy  In  selection  of  a  sup- 
plier for  aaslgmnent  orders.  Th&  two  or  three 
available  suppliers  with  the  highest  fractions 
should  receive  the  major  share  of  assign- 
ments In  each  region.  Obviously,  other  sup- 
pliers may  have  to  share  If  the  volume  is  so 
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great  that  logistical  or  supply  problems  are 
raised  by  assigning  to  only  two  or  three  firms. 
In  some  cases  It  may  not  be  possible  to  as- 
sign a  supplier  or  make  an  adjustment  be- 
cauee  of  the  Impact  of  such  an  assignment 
or  adjustment  upon  available  suppliers. 

(h)  Assignments  and  adjustments  pursu- 
ant to  10  CFR  211.12(h)  shall  not  be  ma<fe 
for  purchasers  In  circumstances  where  no 
curtailment  specified  in  10  C^FR  211.12(h) 
has  occurred  or  may  occur.  Assignments  and 
adjustments  for  end-users  and  wholesale 
purchaser-consumers  which  have  not  been 
curtailed  as  specified  In  10  CTR  211.12(h) 
shall  be  consistent  with  the  provisions  of  10 
CFR  211.12(e),  211.12(f)   and  211.13. 

(i)  End-users  and  wholesale  purchaser- 
consumers  should  be  advised  of  the  avaUabll- 
Ity  of  the  State  set-aside  to  meet  hardship 
and  emergency  requirements  as  provided  by 
10  CFR  211.17. 

(j)  In  evaluating  an  applicant's  require- 
ments for  the  purpose  of  assignment  or  ad- 
justing Its  base  period  use,  each  use  that  the 
applicant  has  for  the  fuel  should  be  sepa- 
rately assessed  In  accordance  with  appropri- 
ate allocation  levels  in  determining  whether 
and  the  extent  to  which  the  aeslgnment  or 
adjustment  can  be  made  In  light  of  prevall- 
ingj^supply  conditions  and  the  effect  such  as- 
signments and  adjustments  would  have  ujmu 
outer  purchasers  of  a  supplier. 

(k)  FEA  anticlp>ates  that  most  assignments 
and  adjustments  for  propane  and  butane  will 
be  under  allocation  levels  for  industrial  uses. 
The  most  Important  of  these  uses  is  indus- 
trial use  ais  a  process  or  plant  protection 
fuel  as  defined  by  10  C^R  211.82.  Other  in- 
dustrial uses,  such  as  use  for  boiler  fuel  or 
space  heating,  are  considered  to  be  less  criti- 
cal uses  of  propane.  In  its  assessment  of  ap- 
plications for  such  uses,  PEA  will  consider 
the  ability  of  applicants  to  convert  to  an 
energy  system  which  is  fueled  by  an  energy 
source  other  than  prc^ane,  butane  or  natural 
gas. 

(1)  In  general.  It  Is  not  FEA's  policy  to 
grant  applications  for  assignments  and  ad- 
justments of  propane  and  butane  to  gas 
utilities  experiencing  curtailment  since  gas 
utilities  are  able  themselves  to  ciu'tall  gas 
service  to  Industrial  end -users  who  possess 
an  alternate  fuel  capability. 

(2)  PEA  may  grant  assignments  or  ad- 
justments of  propane  or  butane  to  indus- 
trial users  who  have  no  facilities  for  use 
of  propane  or  butane  and  who  propose  to 
transfer  the  propane  or  butane  to  a  gas  util- 
ity for  storage,  gasification  and  transmission 
back  to  the  industrial  user  in  gaseous  form 
on  a  BTU  equivalent  basis.  This  procedure 
may  be  followed  only  in  those  cases  where 
the  industrial  user  bears  the  entire  cost  of 
the  product  and  any  charges  for  its  storage, 
gasification  and  transmission;  where  there 
wUl  be  no  adverse  effects  on  the  gas  utility's 
other  customers:  where  the  Industrial  user 
has  no  facilities  for  using  a  fuel  other  than 
pipeline  gas;  and  where  this  procedure  is 
consistent  with  all  applicable  Federal  and 
State  laws,  regulations  and  orders.  State 
regulatory  practices,  as  may  relate  to  this 
procedure  vary  and  it  la  the  responsibility 
of  the  utility  to  adhere  to  those  regulations. 

PEA  will  not  consider  applications  from 
a  utility  itself  nor  applications  submitted 
by  a  utility  on  behalf  of  a  group  of  Indus- 
trial users.  Each  Industrial  firm  must  apply 
separately.  However,  FEA  will  not  necessarily 
deny  requests  for  which  a  utility  has  taken 
the  Initiative  In  locating  a  supplier  of  pro- 
pane or  butane  and  has  prepared  an  appli- 
cation for  an  industrial  end -user. 

(3)  Content  of  applications.  Industrial 
users  requesting  assignments  of  propane  or 
butane  which  will  be  processed  by  a  gas 
utility  for  industrial  usee  should  fumlsb 
FEA  with  the  following: 
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(I)  A  statement  thAt  delivery  oi  product 
through  a  utility  is  necessary; 

(II)  A  written  verification  that  the  appli- 
cant has  no  facilities  to  use  a  fuel  other  than 
pipeline  gas; 

(III)  A  copy  of  the  applicant's  agreement 
with  the  utility  company  concerning  the  fi- 
nancial and  logistical  arrangements  for  the 
product  requested; 

(Iv)  Complete  information  on  the  extent 
of  curtaUment  being  experienced  or  pro- 
jected; 

(v)  Volume  of  propane  or  butane  request- 
ed as  alternate  fuel;  and 

(vl)  A  statement  from  the  utility  that 
furnishing  propane  or  butane  to  the  appli- 
cant In  this  manner  Is  consistent  with  aU 
applicable  Federal  and  State  laws,  regula- 
tions and  orders. 

(4)  FEA.  evaluation  and  treatment  of  ap- 
plications.— (1)  FEA  may  contact  the  utility 
Involved  to  verify  that  the  cost  of  purchase, 
storage,  and  gasification  and  the  transmis- 
sion of  a  gaseous  fuel  of  an  equal  BTTT  con- 
tent is  to  be  borne  solely  by  the  applicant. 
Information  on  the  utility's  Inventories  of 
propane  or  butane  may  also  be  requested. 

(11)  The  application  will  be  evaluated 
and  a  determination  on  the  appropriate  vol- 
ume to  be  assigned  will  be  made  based  on 
criteria  outlined  below  In  Section  3(b)(2) 
of  these  guidelines. 

(ill)  Applications  for  butane  should  be 
submitted  to  the  National  FEA  at  the  ad- 
dress given  In  2(d)  above.  Applications  for 
propane  should  be  submitted  to  the  appro- 
priate F£LA  regional  office. 

(I)  Applicants  seeking  assignment  and  ad- 
justments of  propane  and  butane  should  be 
strongly  urged  to  seek  Immediate  assistance 
in  obtaining  supplies  of  natural  gas  from 
the  Federal  and  State  agencies  which  have 
regulatory  authority  over  suppliers  or  sup- 
plies of  natural  gas  and  to  take  adequate 
steps  to  protect  themselves  from  future  cur- 
tailments by  installing  an  energy  system 
which  is  capable  of  being  fueled  by  an 
energy  source  other  than  natural  gas,  pro- 
pane or  butane. 

(m)  In  evaluating  an  application  for  as- 
signment or  adjustment  of  propane  and  bu- 
tane FEA  should  consider  the  extent  to 
which  the  energy  system  which  Is  capable 
of  being  fueled  by  an  energy  source  other 
than  natural  gas,  propane  or  butane  is  tech- 
nically feasible  for  meeting  the  applicant's 
energy  requirements.  PEA  should  consider 
what  steps  have  been  taken  to  obtain  an 
alternate  fuel  capability.  PEA  should  also 
consider  the  extent  to  which  an  applicant 
has  exhausted  Its  administrative  remedies 
through  the  Federal  and  State  agencies 
which  have  regulatory  authority  over  sup- 
pliers or  supplies  of  natural  gas. 

3.  Allocation  levels.  As  noted,  care  should 
be  taken  to  ascertain  the  proper  aUocation 
level  for  the  end-user  or  wholesale  purchas- 
er-consuqser. 

(a)  Allocation  levels  not  subject  to  an  allo- 
cation fraction. — (1)  Agricultural  Produc- 
tion.—  (1)  Assignments  of  base  period  sup- 
pliers for  end-users  and  wholesale  purchaser- 
consumers  without  a  base  period  supplier 
with  access  to  the  allocation  level  for  agri- 
cultural production  should  be  made  in  ac- 
cordance with  the  provisions  10  CFR,  Part 
205,  Subpart  C. 

(II)  Since  this  allocation  level  is  expressed 
In  terms  of  ciirrent  requirements,  an  ad- 
justment of  base  p>erlod  use  pursuant  to  10 
CFR  211.12(h)  cannot  be  made.  OrdinarUy 
the  applicant  will  not  apply  for  Increased 
current  requirements  since  his  supplier  will 
have  certified  those  requirements  pursuant 
to  10  CFR  211.13(d).  Thus.  FEA  wUl  gen- 
erally be  involved  only  to  the  extent  that 
ft  dispute  as  to  whether  a  claim  for  In- 
creased requirement  to  valid  [10  CPR  211.12 
(d)  (4)  ].  Usual  validation  procedures  rtiould 
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be  pursued  In  those  Instances  to  deter- 
mine the  extent  of  any  Increased  current, 
requirements  for  agricultural  production. 

(2)  Department  of  Defense  use.  All  as- 
signments for  Department  of  Defense  use  as 
specified  In  10  CFR  211.26  shall  be  made  by 
the  FEA  National  Office  In  accordance  with 
the  general  principles  of  these  guidelines. 

(bi  Allocation  levels  subject  to  an  alloca- 
tion fraction. — (1)  One  hundred  percent  of 
current  requirements  subject  to  an  alloca- 
tion fraction. — (1)  A  decision  to  assign  a 
base  period'  supplier  to  an  applicant  which 
does  not  have  a  base  period  supplier  of  an 
alternate  fuel  and  which  Is  entitled  to  axx 
allocation  level  of  one  hundred  percent  of 
current  requirements  subject  to  an  alloca- 
tion fraction  should  be  made  in  accordance 
with  the  provisions  of  10  CFR,  Part  205,  Sub- 
part C. 

{ 11 )  Since  this  allocation  level  Is  expressed 
In  terms  of  current  requirements,  an  ad- 
justment of  base  period  use  pursuant  to  10 
CFR  211.12(h)  cannot  be  made.  To  the  ex- 
tent that  these  users  have  Increased  current 
requirements  they  should  follow  the  proce- 
dures under  10  CFR  211.13(d)  which  re- 
quire that  the  user  certify  its  increased  re- 
quirements to  Its  base  period  supplier.  Ordi- 
narily PEA  or  the  approplrate  State  office  will 
be  Involved  only  If  a  validation  of  such  In- 
creased current  requirements  is  required. 

(2)  Percent  of  base  period  use  subject  to  a 
fraction. —  (II  Assignments  of  a  supplier  and 
a  base  period  u.se  may  be  made  if  the  appli- 
cant does  not  have  a  base  period  supplier 
and  baae  period  use.  The  assigned  base  pe- 
riod use  shouJd  be  calculated  In  the  follow- 
ing manner: 

Determine  In  BTU's  the  amount  of  energy 
consumed  by  the  petitioner  in  each  base 
period.  Base  periods  shall  be  the  same  as 
that  for  the  particular  allocable  product 
being  requested  as  an  alternate  fuel. 

Where  any  process  or  end-use  which  uti- 
lized volumes  of  the  curtailed  energy  source 
during  the  base  period  has  since  been  dis- 
continued or  converted  to  use  another  source 
of  energy  other  than  the  alternate  fuel  being 
sought,  the  BTU  value  of  the  product  used 
for  such  discontinued  or  converted  process 
or  end-use  should  be  subtracted  from  the 
total  amount  of  energy  consumed  during  the 
bas«  period. 

Subtract  the  BTU  value  of  the  volume  of 
the  curtailed  source  of  energy  which  Is  or 
win  be  available  sifter  curtailment  during  the 
period  corresponding  to  the  base  period  for 
the  allocable  product  which  is  being  sought 
as  an  alternate  fuel. 

Convert  the  BTU  difference  into  volume  of 
allocable  product  being  requested.  This  vol- 
ume la  the  maximum  base  period  use  which 
should  generally  be  assigned  for  the  period 
corresponding  to  the  base  period. 

(U)  If  the  applicant  has  an  established 
base  period  use  for  an  allocable  product  as 
an  alternate  fuel,  an  adjustment  may  be 
made  if  circumstances  permit.  An  adjust- 
ment to  base  period  use  should  be  calculated 
in  the  following  maiuier: 

Determine  In  BTT7*8  the  total  amount  of 
energy  (energy  sources  subject  to  curtail - 
moit  plus  all  allocable  products  used)  con- 
sumed by  the  petitioner  in  the  bass  period. 
Baae  periods  aball  be  the  same  as  that  for 
the  particular  allocable  product  being  re- 
quested as  an  alternate  fuel. 

Where  any  process  or  end-use  which  uti- 
lized Toliunes  of  the  curtailed  energy  source 
during  the  base  period  has  since  been  dis- 
continued or  converted  to  use  another  source 
of  energy  other  than  the  alternate  fuel  being 
sought,  thhe  BTTT  value  of  the  product  used 
for  such  discontinued  or  converted  process 
or  end-use  should  be  subtracted  from  the 
total  amount  of  energy  consumed  dxirlng  the 
base  period. 

Subtract  the  BTU  value  of  the  volume  of 
the  curtailed  source  of  energy  which  is  and 
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will  be  available  after  curtailment  dtning 
the  period  corresponding  to  the  base  period 
for  which  the  adjuatment  to  base  period 
use  is  being  sought. 

Convert  the  BTU  dUferenoe  Into  volume  of 
allocable  product  for  which  an  adjustment 
has  been  requested. 

Subtract  the  base  -period  use  of  alternate 
fuel  for  which  the  petition  Is  being  made 
to  determine  the  martrDum  adjustment 
which  should  generally  be  made  tar  the 
period  corresponding  to  the  base  period. 

[FR  Doc.75-31861  Piled  11-21-76;10:20  am] 

FEDERAL  MARITIME  COMMISSION 

I  No.  75-621 

CITIES  SERVICE  INTERNATIONAL,  INC.  V. 
LYKES  BROS.  STEAMSHIP  CO.,  INC. 

Filing  of  Complaint 

November  20, 1975. 

Notice  is  hereby  given  that  a  com- 
plaint filed  by  Cities  Service  Interna- 
tional. Inc.  against  Lykes  Bros.  Steam- 
ship Co.,  Inc.  was  served  November  20, 
1975.  The  complaint  alleges  that  com- 
plainant has  been  subjected  to  the  pay- 
ment of  rates  for  transportation  which 
were  when  exacted  and  still  are  unjust 
and  unreasonable  in  violation  of  section 
18(b)  (3)  of  the  Shipping  Act,  1916. 

Hearing  In  this  matter  shall  commence 
on  or  before  May  20, 1976. 

Frakcxs  C.  Huhnet, 

Secretary. 

[FR  Doc.76-32026  PUed  11-26-75:8:45  am| 


[No.  76-611 

PERRY'S  CRANE  SERVICE  VS. 
PORT  OF  HOUSTON  AUTHORITY 

Rling  of  Complaint 

NOVBMBEH  19,  1975. 

Notice  is  hereby  given  that  a  complaint 
filed  by  Perry's  Crane  Service  against 
Port  of  Houston  Authority  was  served 
November  19. 1975.  The  complaint  alleges 
violation  of  sections  16.  17,  and  18  of  the 
Shipping  Act.  1918  in  connection  with 
provisions  of  respondent's  Tariff  No.  8 
regarding  procedures  and  use  charges  for 
privately  owned  cranes  operated  on  re- 
spondent's prcqierty. 

Hearing  in  this  matter  shall  commence 
on  or  before  May  19, 1976. 

F^AHCIS  C.  HXJRIIEY, 

Secretary- 

[PR  Doc.75-32025  PUed  11-26-78:8:46  amj 


PUERTO  RICO  MARINE  MANAGEMENT, 
INC  AND  SEA-LAND  SERVICE.  INC. 

Agreement  Filed 

Notice  is  hexdby  given  that  the  lollow- 
Ing  agreement  has  been  filed  wtth  ttie 
Commission  for  approval  purstiant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  to  the 
Washington  office  of  the  Federal  Marl- 
time  Commission.  1100  L  Street  NW. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Office  located  at  New 


YorTk,  N.Y..  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington, 
D.C.,  20573,  on  or  before  Etecember  16, 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clesir  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompMinied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  partictilarity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  U\e 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Dennis  N.  Barnes,  Esquire,  Morgan,  Lewis  & 
Bocklus,  1800  M  Street  NW..  Washington, 
D.C.  20036. 

By  a  series  of  orders,  the  Commission 
has  approved  Agreement  No.  DC-75  for 
limited  periods  of  time.  The  most  recent 
of  these  orders  was  dated  July  2,  1975, 
approving  the  agreement  for  a  term  not 
to  exceed  one  hundred  and  eighty  (180) 
days. 

The  agreement,  which  Is  between  Sea- 
Land  Service,  Inc..  (Sea -Land)  and 
I»uerto  Rico  Marine  Management,  Inc., 
(PRMM),  as  approved  by  the  Puerto 
Rico  Maritime  Shipping  Authority  (Au- 
thority) Is  an  interim  services  and  facil- 
ities subcontract  wherein  Sea-Land  will 
provide  PRMM  with  virtually  any  serv- 
ices it  would  require  for  the  performance 
of  its  contract  to  manage  the  Author- 
ity's recently-inaugin-ated  common  car- 
rier services  between  U.S.  Atlantic  and 
Gulf  Coast  ports  and  Puerto  Rico.  In- 
cluded within  the  scope  of  Agreement 
No.  DC-75  are  facilities  for  providing 
berthing  and  terminal  services,  repair 
and  maintenance  services  and  A  fc  Q 
functions. 

Current  Commission  wjproval  of 
Agreement  No.  DC-75  will  expire  Decem- 
ber 29.  1975.  The  parties  have  advised 
that  the  long-range  agreements  that 
would  negate  any  further  need  for  Agree- 
ment No.  DC-75  are  to  be  filed  wtth  this 
Commission  shortly  for  t4H>roval  pursu- 
ant to  section  15  of  the  Shipping  Act, 
1916;  until  such  action  Is  taken  by  the 
Commission,  however,  the  parties  request 
that  we  extend  ova  anaroval  of  Agree- 
ment No.  DC-75  only  for  the  period  of 
time  required  tat  final  Commission  ac- 
tion on  the  new  agreements  that  win 
supersede  Agreement  No.  DC-75. 

By  Order  at  the  Federal  Maritime 
Commission. 

PiuwcisC.  HuMvrr. 
Seeretarp. 

Dated:  November  21, 1915. 
[PR  Doc.75-32024  Filed  ll-25-76;8:45  am] 
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CITY  OF  LONG  BEACH  AND  PACIFIC 
MARITIME  SERVICES,  INC. 

Notice  of  Agreement  Filed 

Notice  Is  herebr  given  that  the  foUow- 
Ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
secticm  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  Louisiana,  San 
Francisco.  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission.  Washington. 
D.C,  20573,  on  or  before  December  16. 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Mr.  Leslie  E.  Still.  Jr..  Deputy  City  Attorney. 
City  of  Long  Beach,  Suite  600,  City  Hall, 
Long  Beach,  California  90802. 
Agreement    No.     T-2894-2.     between 

City  of  Long  Beach  (City)  and  Pacific 
Maritime  Services,  Inc.  (PMS) ,  modifies 
the  basic  agreement  which  provides  for 
the  ten-year  nonexclusive  preferential 
assignment  to  PMS  of  wharf  smd  con- 
tiguous land  area  at  Berths  245,  246  and 
247,  Pier  J.  Long  Beach.  California,  for 
operation  as  a  contract  marine  termi- 
nal, warehouse,  and  rail  and  truck  fa- 
cility. The  purpose  of  the  modification 
Is  to:  (1)  assign  additional  land  (Parcel 
ni),  (2)  make  certain  improvements, 
and  (3)  adjust  the  minimum  obligation 
and  maximum  compensation  as  set 
forth  in  this  amendment. 

By   Order   of   the   Federal   Maritime 
Commission. 

Dated:  November  21, 1975. 

Francis  C.  Hurney. 
Secretary. 

IFR  Doc. 76-32021  Piled  11-25-76:8:46  am] 


the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916. 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  D.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission.  1100  L  Street  NW., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  Louisiana,  San 
Francisco.  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington. 
D.C.  20573.  on  or  before  December  16. 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  xmfalmess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Stanley  O.  Sher,  Esquire,  BllUg,  Sher  &  Jones, 
P.C,  Suite  300,  1126  Sixteenth  Street  NW., 
Washington.  D.C.  20036. 

Agreement  No.  9000  DR-1,  among  the 
member  lines  of  the  above-named  con- 
ference, is  an  application  for  permanent 
approval  of  the  conference's  Dual  Rate 
Contract  System. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  November  21.  1975. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.75  32023  Piled  11-26-75:8:45  am] 


D.C,  20573,  on  or  before  December  16. 
1975.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  conunerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Modification  of  Agreement 

Notice  of  Agreement  Filed  by: 

Mr.  Edwin  Longcope.  Hill,  Betts  It  Nash. 
One  World  Trade  Center,  Suite  5215,  New 
York,  New  York  10048. 

Agreement  No.  9891-4  provides  that 
any  party  to  the  agreement  may  with- 
draw upon  three  months  written  notice 
of  the  other  members. 

By  Order  of  the  Federal  Maritime 
Commission. 


AMERICAN  GREAT  LAKES/ MEDITERRA- 
NEAN EASTBOUND  FREIGHT  CONFER- 
ENCE 

Agreement  Filed 

Notice  Is  hereby  grfven  that  the  fol- 
lowing agreement  has  been  filed  with 


UNIGULF  LINES 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
secOon  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission.  Washington, 


Francis  C  Hurney, 
Secretary. 

Dated:  November  21. 1975. 

(FR  Doc.76-32022  Piled  11-26-76:8:45  amJ 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RI76-281 

ARKANSAS  LOUISIANA  GAS  CO.,   ET  AL 

Extension  of  Time 

November  17,  1975. 

In  the  matter  of  Arkansas  Louisiana 
Gas  Company  v.  Frank  J.  Hall,  W.  E. 
Hall,  Jr..  Mrs.  W.  E.  HaU.  Sr..  The  H.  M. 
Harrell  Testamentary  Trust,  represented 
by  Mr.  Carlyle  W.  Urban.  Testamentary 
Trustee.  James  E.  Harrell.  John  K.  Har- 
rell. Sr..  Asa  Benton  Allen.  Sidney  G. 
Myers.  Jr..  W.  O.  Cochran,  Thomas  F. 
Philyaw.  Mrs.  Elaine  Allen,  Jaems  A.  Noe, 
D.  B.  McConnell.  Mrs.  Elva  L.  Weiss.  Sol 
Kaplan  and  The  National  American 
Bank.  New  Orleans.  Co-Testamentary 
Executors  of  the  Succession  of  Seymour 
Weiss,  Respondents. 

On  October  22.  1975.  Arkansas  Louisi- 
ana Gas  Company  filed  a  motion  to  ex- 
tend the  time  for  filing  answers  and  other 
appropriate  pleadings  to  the  pleadings 
filed  by  Respondents  on  October  15. 1975, 
In  the  above-indicated  proceeding. 

Notice  is  hereby  given  that  the  time 
for  filing  answers  and  other  appropriate 
pleadings  to  the  pleadings  filed  by  Re- 
spondents in  the  above  proceedings  is 
extended  from  October  15,  1975  to  and 
Including  December  1.  1975. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.75  31055  Piled  11-26-76:8:46  am] 
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ARKANSAS  MISSOURI  POWER  CO. 

(Docket  No.  £-0002} 

Notice  of  Filing  of  Contract 

NOVEKBES  17,  1975. 

Take  notice  that  on  November  4.  1975, 
the  Arkansas- Missouri  Power  Company 
(Ark-Mo)  tendered  for  filing  an 
executed  electric  service  agreement  be- 
tween Ark-Mo  and  the  City  of  Campbell, 
Missouri  (Campbell).  Ark-Mo  states 
that  the  instant  contract  is  identical  to 
an  unexecuted  contract  filed  pertaining 
to  Campbell  in  this  docket  on  July  17, 
1975,  and  accepted  by  letter  order  dated 
September  2,  1975. 

Ark-Mo  states  that  the  instant  con- 
tract incorporates  Ark-Mo's  Electaric  Re- 
sale Power  Schedule  (R-I).  which  be- 
came effective  to  Campbell,  subject  to 
refund,  on  September  9,  1975,  and  that 
upon  Commission  approval  of  a  settle- 
ment proposal  filed  in  this  docket  on 
August  28,  1975,  Ark-Mo  will  file  revised 
tariff  sheets  and  make  appropriate 
refunds. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426.  In 
accordance  with  5§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (1^  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  November  26,  1975.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testantfi  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  mtist 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR Doc .75  31935  Piled  11  25-75:8:45  am) 


Any  person  desliing  to  be  heard  or  to 
protest  said  application  should  ffie  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission.  824  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  SS  1.8  and  ,1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CPR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  28.  1975.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenksth  p.  PLtncB, 
Secretary. 

[PR  Doc.75-31927  Piled  11-25-76:8:46  am] 


J  Docket  No.  ER7«-229I 
CENTRAL  LOUISIANA  ELECTRIC  CO. 
Notice  of  Filing  of  Initial  Rate  Schedule 

November  17,  1975. 

Take  notice  that  on  November  6,  1975, 
Central  Louisiana  Electric  Company 
(Cn^EX^O)  tendered  for  filing  as  an  initial 
rate  schedule  a  contract  dated  October 
22,  1975  for  service  to  Southwest  Louisi- 
ana Electric  Membership  Corporation 
(SLEMCO)  at  Melville,  Louisiana. 
CLECO  states  that  the  proposed  con- 
tract provides  for  delivery  at  2.4  kv  un- 
der Its  Rate  Schedule  REA-IOX.  CLECO 
has  requested  that  the  Commission  waive 
the  notice  requirement  and  aDow  the 
aforementioned  rate  schedule  to  become 
effective  as  of  October  21,  1975,  the  date 
on  which  service  commenced  imder  the 
contract.  CLECO  has  also  requested 
waiver  of  !  35.14  of  the  Commission's 
regulations  until  cost  data  needed  to  pre- 
pare a  fuel  cost  adjustment  clause  meet- 
ing that  provision  can  be  developed. 

CLECO  has  mailed  a  copy  of  the  con- 
tents of  this  filing  to  SLEMCO. 


[Docket  No.  RI7fr-112) 

CERTAIN  PRODUCER  AND  PIPELINE 
RESPONDENTS 

Notice  of  intention  To  Act 

Novembek  8, 1975. 

On  October  7,  1975,  the  Commission 
Staff  filed  an  interlocutory  appeal  from 
rulings  of  the  Presiding  Administrative 
Law  Judge.  On  October  14,  1975,  The  As- 
sociated Gas  Distributors  also  filed  an 
appeal  for  supplementary  testimony 
from  certain  producer  respondents. 

Pursuant  to  S  1.28(c)  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
the  above  appeals  would  be  deemed  to 
have  been  denied  if  the  Commission  had 
taken  no  action  by  November  6,  1975, 
and  November  14,  1975,  respectively. 

Notice  is  hereby  given  of  the  Intention 
of  the  Commission  to  act  on  the  above 
appeals,  subsequent  to  the  expiration  of 
the  30-day  period  prescribed  by  S  1.28(c) . 

By  direction  of  the  Commission. 

Kenweth  p.  Plumb, 
Secretary. 
[PR  Doc.75-31954  PUed  ll-25-75;8:4B  am) 


I  Docket  No.  RP73-«6  (POA75-5)  1 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Extension  of  Procedural  Dates 

November  17.  1975. 
On  November  13.  1975,  the  Ohio  Oil 
and  Gas  Association  filed  a  motion  to 
extend  the  procedural  dates  fixed  by 
order  issued  October  22,  1975,  In  the 
above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
that  the  procedural  dates  in  the  above 
proceeding  are  modified  as  follows: 
Service  of  Testimony  by  Obk>  Producers  mak- 
ing sales  to  Columbia.  Febniary  20,  1976. 
Service  of  Intervenor  Testimony.  March  12, 

1976. 
Service  of  Company  and  at  Ohio  Rebuttal, 

AprU  2. 1976. 
Hearing,  April  19,  1976  (10  ajn.  e.8.t.). 

■   KiKNETH  P.  PtUMB, 

Secretary. 
[PB  Doc.75-31966  FOti  11-28-76:8:46  am] 


(Docket  Nos.  BF75-106,  and  RP7S-106] 

COLUMBIA  GULF  TRANSMISSION  CORP. 
AND  COLUMBIA  GAS  TRANSMISSION 
CORP. 

Notice  of  Conference 

NOVKMBER    17,    1976. 

Take  notice  that  on  Wednesday  and 
Thursday.  DecemlOer  10  and  11.  1975, 
Commission  Staff  is  convening  an  In- 
formal conference  for  the  purpose  of 
discussing  the  Issues  in  Docket  Nos. 
RP75-105  and  RP75-106  with  a  view  to- 
ward settling  these  proceedings.  This 
conference  will  be  held  in  Room  5200  of 
the  Federal  Power  Commission  oflBces, 
825  North  Capitol  Street,  N.E.,  Wash- 
ington, D.C.  20426,  at  10:00  ajn. 

All  parties  in  attendance  will  be  ex- 
pected to  come  fully  prepared  to  discuss 
all  Issues  involved  in  this  proceeding, 
both  procedural  and.  substantive,  and  to 
make  commitments  with  respect  to  such 
issues  and  any  offers  of  settlement  or 
stipulation  discussed  at  the  conference. 

Customers  and  other  Interested  par- 
ties will  be  permitted  to  attend,  but  U 
such  persons  have  not  previously  been 
permitted  to  Intervene  by  order  of  the 
Commission,  attendance  at  the  confer- 
ence will  not  be  deemed  to  authorize  in- 
tervention as  a  party  in  this  proceeding. 
A  petition  to  intervene  filed  pursuant  to 
SI .8  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  is  required  for  the 
purpose.. 

Kenneth  P.  Plumb, 
Secretary. 

IPR  DOC.7&-31938  FUed   11-96-76:8:45  am] 


[Docket  Nos.  RP76-91  RP7a-167   (POA76-2) 
(R&D  76-1)) 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Order  Accepting  for  FiHng  Proposed  Rate 
Change  Filing,  Subject  to  Refund;  Setting 
Hearing  on  R&D  Portion  of  Filing;  Con- 
solidating Proceedings;  and  Requiring 
Filing  of  Revised  Rates 

October  31,  1975. 
On  September  30,  1975,  Consolidated 
Gas  Supply  Corporation  (Consolidated) 
filed  a  motion  and  tariff  sheets '  to  place 
Into  effect  suspended  rates  in  RP75-91, 
as  adjusted  for  (1)  PGA  rate  changes 
made  effective  during  the  suspension  pe- 
riod (2)  a  PGA  decrease  proposed  to  be 
effective  November  1,  1975,  and  (3) 
a  0.04^  per  Mcf  increase  to  track  In- 
creased Research  and  Development 
(R&D)  expenses  of  $220,875  to  be  effec- 
tive November  1,  1975.  The  proposed 
PGA  decrease  reflects  (Da  decrease  by 
Texas  Eastern  Transmission  Corpora- 
October  1,  1975,  (2)  a  $200,000  increase 
by  Transcontinental  Gas  Pipe  Line  Cor- 
poration (Transco)  proposed  to  be  ef- 
fective November  1,  1975,  and  (3)  a  sur- 
charge of  .le^/Mcf  ($568,127)  to  re- 
cover costs  incurred  in  the  deferred  ac- 


>  Seventh  Revised  Sheet  Nos.  8  and  9  to 
FPC  Qas  Tariff,  Second  Revised  Volume  No. 
1. 

Seventh  Revised  Sheet  No.  272  and  Fourth 
Revtaad  Sheet  No.  27a-A  to  FPC  Gas  Tariff, 
Original  Volume  No.  2. 
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count.  The  eni  of  the  suspwision  period 
and  the  proposed  effective  date  Is  No- 
vember 1, 1975.  Consolidated  requests  the 
originally  suspended  rates  =  be  placed  In- 
to effect  if  no  action  Is  taken  on  the  re- 
vised rates.  ^,   . 

ConsoUdated  on  April  16,  1975,  filed  a 
general  rate  increase  of  $20.5  million  in 
Docket  No.  RP75-ai  which  was  sus- 
pended until  November  1,  1975.  During 
the  suspension  period  Consolidated  filed 
PGA  changes  which  went  into  effect 
July  1,  August  2,  and  October  1, 1975,  and 
a  proposed  PGA  decrease  effective  No- 
vember 1,  1975.  at  RP72-157.  TTiese 
changes  amoimt  to  approximately  a  $20.1 
million  decrease  in  the  originally  sus- 
pended rates. 

Consolidated 's  filing  was  noticed  on 
October  8,  1975.  with  comments  due  on 
or  before  October  24.  1975.  No  responses 
thereto  have  been  received. 

Oiir  review  of  the  R&D  portion  of  the 
filing  Indicates  that  the  costs  reflected 
therein  may  not  be  Just  and  reasonable 
and  in  conformance  with  the  definition 
of  R&D  set  forth  in  Order  No.  483.  Ac- 
cordingly, we  shall  accept  for  filing  the 
R&D  portion  of  the  filing,  make  it  sub- 
ject to  refund '  and  set  a  hearing  to  de- 
termine the  lawfulness  of  the  R&D  costs 
contained  therein.  Moreover,  since  the 
projects  for  which  R&D  costs  are  re- 
flected in  the  filing  are  identical  to  the 
projects  at  issue  In  the  Section  4  pro- 
ceeding in  Docket  No.  RP75-91,  we  shaU 
consolidate  the  proceeding  on  the  R&D 
costs  in  the  instant  filing,  which  shall  be 
docketed  as  Docket  No.  R&D  76-1,  with 
E>ocket  No.  RP75-91  for  purposes  of 
hearing  and  decision. 

As  noted  above,  a  portion  of  the  in- 
stant filing  is  based  upon  a  $200,000  In- 
crease by  Transco  proposed  to  loecome 
effective  as  of  November  1, 1975,  in  Dock- 
et Nos.  RP73-3,  et  al.  By  order  issued 
October  31,  1975.  the  Commission  ac- 
cepted for  filing  and  suspended  that 
Transco  filing  for  one  day  until  Novem- 
ber 2, 1975.  when  It  was  permitted  to  be- 
come effective,  subject  to  refimd  and 
subject  to  downward  adjustment  to  re- 
flect elimination  of  certain  advance  pay- 
ment costs.  Accordingly,  we  shall  accept 
for  filing  the  Trainsco  portion  of  Con- 
solidated's  filing,  subject  to  the  down- 
ward rate  adjustment  prescribed  In  the 
Transco  order,  as  of  Novraaber  1,  1975,  as 
fiu^er  conditioned  below.  Any  overcol- 
lection  by  Consolidated  which  may  occur 
because  of  the  one  day  suspension  of 
Transco's  rates  shall  be  reflected  In  Con- 
solidated's  deferred  purchased  gas  cost 
account. 

Our  review  of  the  remainder  of  Con- 
solidated's  filing  Indicates  that  it  con- 
forms with  the  principles  set  forth  In 
Docket  No.  R-406.  Accordingly,  we  shall 
accept  for  filing  Consolidated's  Septem- 
ber 30,  1975.  filing  and  permit  it  to  be- 
come effective  as  of  Novwnber  1,  1975, 


subject  to  refxuMi,  as  hereinafter  coadi- 
tioned. 

The  Commission  finds:  (1)  Good  cause 
exists  to  accept  for  filing  and  make  ef- 
fective Consolidated's  September  30, 
1975,  filing  as  hereinafter  ordered  and 
conditioned. 

(2)  The  costs  contained  in  the  R&D 
portion  of  Consolidated's  filing  have  not 
been  shown  to  be  just  and  reasonable 
and  in  conformance  with  Order  No.  483 
and  may  be  unjust,  unreasonable,  imduly 
discriminatory,  preferential  or  otherwise 
unlawful. 

The  Commission  orders:  (A)  The  R&D 
portion  of  Consolidated's  filing,  which  is 
docketed  as  R&D  76-1,  is  accepted  for 
filing,  made  effective  subject  to  refund 
as  of  November  1,  1975,  and  set  for  hear- 
ing pursuant  to  Section  4  of  the  Natural 
Gas  Act  and  the  Commission's  Rules  and 
Regulations. 

(B)  Docket  No.  R&D  76-1  is  hereby 
consolidated  for  purposes  of  hearing  and 
decision  with  Docket  No.  RP75-91. 

(C)  The  remainder  of  Consolidated's 
filing  is  accepted  for  filing  to  become  ef- 
fective November  1,  1975,  subject  to  re- 
fund, and  subject  to  Consolidated's  filing, 
within  15  days  of  the  date  of  issuance  of 
this  order,  revised  rates  reflecting  de- 
creased supplier  rates  from  Transco,  as 
discussed  in  the  body  of  this  order. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Registee. 

By  the  Commission. 

fSEALl  Kenneth*  P.  Plumb, 

Secretary. 

IFR  Doc.75  31953  Filed  11  -25-75:8:46  am] 


tlons  or  protests  should  be  filed  on  or 
before  December  3.  1975.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  tak- 
en, but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.75-41957  FUed  11-26-76:8:45  am) 


2  Third  Revised  Sheet  Nos.  8  and  9  to  FPC 
Oas  Tariff,  Second  Revised  Volume  No.  1. 

•  Consolidated's  R&D  clause  In  Its  tariff 
provides  that  R&D  changes  shall  not  be  sus- 
pended, but  may  be  made  effective  subject 
to  refund  and  hearing. 


(Docket  No.  RP72-134  PGA-^BJ 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

November  17.  1975. 

Take  notice  that  Eastern  Shore  Nat- 
ural <jas  Company  (Eastern  Shore)  on 
November  10.  1975,  tendered  for  filing 
Revised  Substitute  Thirteenth  Revised 
Sheet  No.  3A  and  Revised  Substitute 
Thirteenth  PGA-1  to  Its  FPC  Gas  Tariff, 
Original  Volume  No.  1,  to  become  effec- 
tive October  1, 1975.  The  proposed  change 
would  decrease  the  commodity  charges 
of  Eastern  Shore's  Rate  Schedules  CD-I, 
CD-E,  G-l,  E-1,  I-l.  and  PS-1  by  $.009 
to  refiect  the  equivalent  decreases  of  its 
sole  supplier.  Transcontinental  Gas  Pipe 
Line  Corporation,  in  a  filing  dated  Octo- 
ber 27,  1975.  in  FPC  Docket  No.  RP75-75, 
proposed  to  be  effective  October  1,  1975. 

Copies  of  the  filing  have  been  mailed 
to  each  of  the  Company's  jurisdictional 
customers  and  to  interested  State  Com- 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  S  1-8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  petl- 


EL  PASO  NATURAL  GAS  CO. 

[Docket  No.  RP76-S91 

Notice  of  Further  Extension  of  Procedural 
Dates 

November  18,  1975. 

On  October  31, 1975,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  January  15,  1975. 
as  most  recently  modified  by  notice  is- 
sued July  8,  1975,  in  the  above-designat- 
ed proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  proceeding  are  modified  as  fol- 
lows : 
Service   of    Staff,    Testimony,   Febrviary    27, 

1976. 
Service  of  Intervenor,  Testimony,  March  12, 

1976. 
Service  of  Company,  Rebuttal,  Aprtl  9,  1976. 
Prehearing  Conference,  April  23,  1976. 
Hearing,  To  commence  at  conclusion  of  the 

Prehearing  Conference. 

By  direction  of  the  Commission. 

Kenneth  F.  Plitmb, 
Secretary. 

(FR  Doc.75-31939  Piled  11-26-75:8:45  am | 


(Docket  No.  ID-17061 

WALTER  F.  FEE 

Notice  of  Supplemental  Application 

November  17,  1975. 

Take  notice  that  on  October  14,  1975, 
■Walter  F.  Fee,  (Applicant)  filed  a  sup- 
plemental application  with  the  Federal 
Power  Commission.  Pursuant  to  Section 
305(B)  of  the  Federal  Power  Act,  Ap- 
plicant seeks  authority  to  hold  the  fol- 
lowing positions: 

Vice  President,  The  (Connecticut  Light  and 
Power  (Company,  Pjibllc  Utility. 

Vice  President,  The-^Hartford  Electric  Light 
Company,  Public  UtUlty. 

Vice  President,  Western  Massachusetts  Elec- 
tric Company,  Public  UtlUty. 

Vice  President,  Holyoke  Water  Power  Com- 
pany. Public  UtUlty. 

Vice  President,  Holyoke  Power  and  Electric 
Company.  Public  Utility. 

The  Connecticut  Light  and  Power 
Company  has  its  principal  place  of  busi- 
ness at  Selden  Street,  Berlin,  Connecti- 
cut, and  Is  engaged  within  the  State  of 
Connecticut  in  the  production,  piurchase, 
transmission,  distribution  and  sale  of 
electricity,  at  wholesale  and  retail,  and 
the  production,  purchase,  distribution 
and  sale  of  Gas  at  retail. 
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The  Hartford  Electric  Light  Com- 
pany has  Its  principal  place  of  business 
at  176  Cumberland  Ave.,  Wethersfleld. 
Connecticut  and  Is  engaged  principally 
In  the  production,  purchase,  transmis- 
sion, distribution  and  sale  of  electricity, 
at  wholesale  and  retail,  and  the  produc- 
tion, purchase,  distribution  and  sale  of 
Gas  at  retail  within  the  State  of 
Connecticut. 

Western  Massachusetts  Electric  Com- 
pany has  its  principal  place  of  business 
at  174  Brush  Hill  Ave.,  West  Springfield, 
Massachusetts,  and  Is  engaged  in  the 
production,  purchase,  transmission,  dis- 
tribution and  sale  of  electricity  at  whole- 
sale and  retail  in  a  substantial  portion 
of  Western  Massachusetts. 

Holyoke  Water  Power  Company  has 
Its  principal  place  of  business  at  One 
Canal  Street,  Holyoke,  Massachusetts 
and  is  pricipally  engaged  In  the  manu- 
facture, purchase,  transmission,  distri- 
bution and  sale  of  electricity  to 
industrial,  municipal,  and  wholesale  cus- 
tomers in  the  cities  of  Holyoke  and 
Chicopee  and  the  Town  of  South  Hadley 
in  Western  Massachusetts. 

Holyoke  Power  and  Electric  Company 
has  its  principal  place  of  business  at  One 
Canal  Street,  Holyoke,  Massachusetts, 
and  is  a  wholly-owned  subsidiary  of 
Holyoke  Water  Power  Company  which 
conducts  certain  of  that  Company's  elec- 
tric operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem- 
ber 28,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
^i-ith  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  Intervene  in  accordance 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc .75-3 1933  Filed  11 -25-75; 8: 45  am) 


NOTICES 

complertion  of  Commission  actloo  on 
Licensee's  application.  It  Is  appropriate 
and  in  the  public  interest  to  Issue  an  an- 
nual license  to  Georgia  Power  C(»np«u37 
for  continued  operation  an^  mainte- 
nance of  Project  No.  485. 

Take  notice  that  an  annual  license  Is 
Issued  to  Georgia  Power  Company  (Li- 
censee) tmder  the  Federal  Power  Act  for 
the  period  December  15,  1975,  to  Decem- 
ber 14,  1976.  or  tmtll  Federal  takeover,  or 
the  Issuance  of  a  new  license  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
Project  No.  485,  subject  to  the  terms  and 
conditions  of  its  present  license. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  r)oc.75-31940  PUed  11-25-76:8:46  amj 


[Project  No.  4851 
GEORGIA  POWER  CO. 
Notice  of  Issuance  of  Annual  License 
November  18,  1975. 
On  December  13,  1971,  Georgia  Power 
Company,  Licensee  for  Barletts  Perry 
Project  No.  485,  located  on  the  Chatta- 
hoochee River  near  Columbus,  Georgia, 
filed  an  application  for  a  new  license 
under  the  Federal  Power  Act  and  Ctwn- 
mission  Regulations  thereunder. 

The  license  for  Project  No.  485  was  Is- 
8\ied  effective  December  15,  1924,  for  a 
period  ending  December  14,  1974.  In  or- 
der to  authorize  the  continued  operation 
and  maintenance  of  the  project  pur- 
suant to  the  Federal  Power  Act,  pending 


HURLEY  PETROLEUM  CORP. 

[Docket  No.  C17«-801 

Order  To  Show  Cause,  Setting  Date  for  For- 
mal Hearing,  and  Prescribing  Procedures 

NOVKMBKR  18, 1975. 

On  August  4,  1975,  Huriey  Petroleum 
Corporation  (Hurley)  filed  In  I5ocket  No. 
CI 76-90  an  application  pursuant  to  Sec- 
tion 7(b)  of  the  Natural  Gas  Act  for  per- 
mission and  approval  to  absindon  a  sale 
of  natural  gsis  in  Interstate  commerce  to 
Mississippi  River  Transmission  Corpora- 
tion (MRT)  from  664  acres  comprising 
the  Cocke-Jobe  Unit  in  the  Sarah  Rey- 
nolds Survey,  Waskom  Field,  Harrison 
Coimty,  Texas,  all  as  more  fully  set  forth 
in  the  application  on  file  in  this  pro- 
ceeding. 

Hurley  proposes  abandoimient  be- 
cause both  of  the  leases  covering  the 
Cocke-Jobe  Unit  have  expired  Hurley 
states  that  one,  the  Ella  V.  Armstrong 
lease  was  held  solely  by  gas  i|^uction 
which  ceased  in  March  of  196W«nd  the 
other  Cocke-Jobe  lease  was  held  by  oil 
production  from  March  1969  unUl  1973, 
but  allegedly  was  released  by  instrument 
dated  September  4, 1974,  In  order  to  com- 
prise a  law  suit  filed  by  the  mineral 
owners. 

On  September  12,  1975,  MRT  filed  a 
petition  to  Intervene  In  opposition  to  the 
proposed  abandonment,  asserting  that 
although  the  subject  two  leases  may  have 
terminated  or  been  released  by  Hurley, 
the  dedication  to  MRT  of  any  gas  which 
Hurley  may  obtain  in  the  future  fnan 
the  acreage  comprising  the  Cocke-Jobe 
Unit  continues  under  the  April  23,  1951, 
contract.  MRT  alleges  that  Hurley  has 
recently  been  engaged  in  deeper  drilling 
in  the  Waskom  Field,  and  MRT  Is  hope- 
ful that  additional  gas  will  become  avail- 
able to  its  system  from  this  area.  It  Is 
MRT's  potion  that  the  public  conven- 
ience and  necessity  will  not  be  served  by 
allowing  Hurley  at  this  time  to  abandon 
sales  of  gas  which  may  be  made  in  the 
future  from  acreage  In  the  Cocke-Jobe 
Unit.  Thus,  MRT  opposes  Hurley's  ap- 
plication for  abandonment  and  requests 
that  a  hearing  be  held  to  develop  an  evi- 
dentiary record  concerning  Hurley's 
proposal. 


We  note  that  BOTTs  petition  to  Inter- 
vene and  Hurlejr's  application  raise  se- 
rious Questions  beyoiul  the  protection  of 
future  drilling  In  the  subject  arceage. 
Hurley  admits  that  it  has  ceased  produc- 
tion. We  note  that  Hurley  has  ceased 
Its  production  without  prior  Commis- 
sion abandonment  authorization.  >  More- 
over, the  allegation  that  Hurley  has 
Btowed.  deliveries  to  MRT  and  is  drilling 
Into  acreage  dedicated  to  the  interstate 
market  raises  the  question  as  to  what 
mairket  Hurley  intends  to  dedicate  gas 
which  may  already  be  dedicated  to  an 
interstate  pipeline  via  its  April  23,  1951 
contract  with  MRT  and  the  certificates 
of  public  convenience  and  necessity  is- 
sued by  the  Commission  to  Hurley  In 
Docket  No.  CS71-878  on  October  21, 1971. 

This  order  will  therefore,  direct  that 
a  hearing  be  convened  to  ascertain  facts 
and  circumstances  surrounding  Hurley's 
operations  in  the  subject  acreage. 

In  view  of  the  foregoing  we  are  further 
directing  Hurley  to  show  cause  why  it 
should  not  be  foimd  in  violation  of  Sec- 
tion 7(b)  of  the  Natursd  Gas  Act  and 
the  Commission  Regulations  thereunder 
for  not  first  securing  the  requisite  au- 
thorization before  abandoniog  jurisdic- 
tional sales  of  natural  gas. 

The  Commission  finds:  (1)  It  may  be 
that  Hurley  is  In  violation  of  the  Nat- 
ural Gas  Act  tuid  the  Commission's  Reg- 
ulations thereunder. 

(2)  It  Is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  a  public  hearing  be 
held  on  the  matters  involved  and  Issues 
presented  in  these  proceedings  as  here- 
inbefore described. 

(3)  Participation  by  MRT  in  this  pro- 
ceeding may  be  in  the  public  interest 

The  Commission  orders:  (A)  Hurley 
shall  show  cause,  if  any  there  be,  at  the 
hearing  directed  in  paragraph  (B)  be- 
low, why  it  should  not  be  held  in  viola- 
tion of  Section  7(b)  of  the  Natural  Gas 
Act  and  the  Commission's  Regulations 
thereimder  for  not  having  obtained  au- 
thorization before  abandoning  Jurisdic- 
tional sales  and  related  facilities  as  here- 
inbefore described. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  7, 
14,  15,  and  16  thereof,  the  Commission's 
Rules  of  Practice  and  Prooedure,  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR,  Chf«)ter  I) ,  a  public  hear- 
ing concerning  the  matters  Involved  and 
the  issues  presented  in  this  proceeding 
as  hereinbefore  set  forth  will  be  held 
In  a  hearing  room  at  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NW.,  Washington,  D.C.  commencing  at 
10:00  a.m.  (EST)  on  January  13,  1976. 
Hurley  shall  file  with  the  Secretary  of 
the  Commission  and  serve  upon  the 
Presiding  Administrative  Law  Judge,  the 
Oommlssi<Mi  Staff,  and  all  other  parties. 


>  It  Is  weU  eetabllsbed  that  there  c*n  be 
no  withdrawal  of  gaa  once  dedicated  to  the 
Interstate  market  from  continued  Interstate 
nkovement  without  approval  of  the  Commis- 
sion purstiant  to  Section  7(l>)  of  the  Natural 
Oas  Act;  Atlantic  Refining  Co.,  T.  P.S.CJf.T. 
360  U.S.  878,  389  (1954) . 


FEDERAL  BEGISTER,   VOL.   40,   NO.   259— WEDNESDAY,   NOVEMBEi  26,    1975 


NOTICES 


54877 


testimony  and  exhibits  addressing  the 
specific  issues  set  forth  in  this  order,  in- 
cluding, but  not  limited  to,  the  circum- 
stances surrounding: 

(I)  the  cessation  of  gas  production 
from  the  subject  acreage ; 

(II)  the  release  of  the  above  described 

1 AARP  (fs  ^  * 

(ill)  tiie  details  of  the  mineral  owner 
law  suit  described  alwve; 

(iv)  Hurley's  gas  exploration  and 
drilling  activities  in  Cocke-Jobe  Unit; 
and 

(v)  the  identity  of  the  present  mineral 
interest  owners  in  the  Cocke-Jobe  Unit. 

The  five  above  enumerated  items  as 
well  as  any  other  testimony  and  exhibits, 
which  Hurley  proposes  to  offer  at  the 
hearing,  shall  be  filed  on  or  before  De- 
cember 30.  1975. 

(D)  The  case  of  MRT  on  all  Issues  In 
this  proceeding  inclusive  of  those  speci- 
fied in  this  order,  shall  be  filed  and 
served  on  all  parties,  the  Commission 
Staff  and  the  Presiding  Administrative 
Law  Judge  on  or  before  December  30, 
1975. 

(E)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge  for  the  purpose  (See 
Delegation  of  Authority,  18  CFR  3.5(d) ) , 
shall  preside  at  the  hearing  in  this  pro- 
ceeding and  shall  prescribe  relevant  pro- 
cedural matters  not  herein  provided. 

(F)  Mississippi  River  Transmission 
Corporation  is  permitted  to  intervene  in 
tills  proceeding  subject  to  the  Rules  and 
Regulations  of  the  Commission:  Pro- 
vided, however,  That  the  participation  of 
surfi  intervenors  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  inter- 
est specifically  set  forth  in  the  petition 
to  intervene,  and  Provided,  further.  That 
admission  of  said  intervener  shall  not  be 
construed  as  recognition  by  the  Commis- 
sion that  it  might  be  aggrieved  because 
of  any  order  of  the  Commission  entered 
into  this  proceeding. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plitmb, 

Secretary. 

(FR  DOC.7&-31941  PUed  11-25-75:8:45  am) 


(1)  First  BevlBed  Sheet  No.  10— Continua- 
tion of  Rate  WP. 

(2)  Second  Revised  Sheet  No.  13 — Con- 
tinuation of  Rate  LWP. 

(3)  First  Revised  Sheet  No.  16 — ^Rate  OWP. 

(4)  First  Revised  Sheet  No.  16— Rate  KWP. 

(5)  Original  Sheet  No.  17— DSI. 

(6)  Original  Sheet  No.  18 — DSI  continued. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  in 
accordance  with  55  1.8  and  1.10  of  the 
Commission's  niles  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions should  be  filed  on  or  before  No- 
vember 26.  1975.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  must  file  a  petition 
to  intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plttmb, 

Secretary. 
|FR  Doc.75-31931  Piled  11-25-75:8:45  am] 


{Docket  No.  ER76-2271 

iOWA  SOUTHERN  UTILITIES  CO. 

Notice  of  Filing  of  Fuel  Adjustment  Clause 
and  Request  To  Withdraw  Certain  Sheets 

NOVEIIBER  17, 1975. 

Take  notice  that  on  October  30,  1975. 
the  Iowa  Southern  Utilities  Company 
(Iowa  Southern)  tendered  for  flJing  re- 
visions in  its  fuel  clauses  in  its  wholesale 
power  schedules,  all  with  reference  to 
Iowa  Soutiiem's  Electric  Tariff  Original 
Volume  No.  1.  Iowa  Southern  states  that 
the  instant  filing  is  tendered  in  compli- 
ance with  the  recent  Federal  Power  Com- 
mission order  requiring  such  revisions, 
presumably  Order  No.  517.  Iowa  Southern 
proposes  an  effective  date  of  December 
1, 1975. 

Iowa  Southern  also  requests  that  the 
following  sheets  be  withdrawn  as  t^^ 
are  no  longer  in  use: 


[Docket  No.  CP76-150J 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Application 

November  17, 1975. 

Take  notice  that  on  November  3,  1975, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant) ,  One  Woodward  Avenue,  De- 
troit, Michigan  48226,  filed  in  Docket 
No.  C::P76-150  an  application  pursuant 
to  Section?  7  (b)  and  (c)  oi  the  Natural 
Gas  Act  and  §  157.7(g)  of  the  Regula- 
tions thereunder  (18  CFR  157.7(g))  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  for  permission  and  aproval  of  the 
abandonment,  for  the  twelve-month  pe- 
riod commencing  December  1,  1975,  and 
operation  of  filed  gas  compression  and 
related  metering  and  appurtenant  facil- 
ities, all  as  more  fully  set  forth  In  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  purpose  of  this  budget-tjrpe  ap- 
plication is  to  augment  Applicant's  abil- 
ity to  act  with  reasonable  dispatch  in  the 
construction  and  abandonment  of  fa- 
cilities which  will  not  result  in  changing 
Applicant's  system  salable  capacity  or 
service  from  liiat  authorized  prior  to  the 
filing  of  the  instant  application. 

Applicant  states  that  the  total  cost 
of  the  proposed  construction  and  aban- 
donment will  not  exceed  $3,000,000  nor 
will  the  cost  of  any  single  project  ex- 
ceed $500,000.  Applicant  states  that  the 
proposed  facilities  will  be  financed  with 
funds  on  hand^  and  that  it  will  not  be 
necessary  to  undertake  any  new  financ- 
ing for  this  purpose. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 8,  1975.  file  with  the  Federal  Power 
Commision,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 


cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Conunlsslon  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  p>etition 
to  intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Section  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedui-e, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  Intervene  Is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate and  permission  and  approval  for 
the  proposed  abandonment  are  required 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc .75-3 1958  PUed  11-25-75:8:45  ami 


[Docket  No.  RP76-271 

MOUNTAIN  FUEL  SUPPLY  CO. 

Notice  of  Amendatory  Filing 

November  17.  1975. 

Take  notice  that  Moimtain  Fuel  Supply 
Company  (Mountain  Fuel) ,  on  Novem- 
ber 7.  1975,  tendered  for  filing  revised 
tariff  sheets  for  the  purpose  of  amending 
and  clarifying  a  previous  filing  tendered 
on  October  22,  1975,  in  the  above- 
captioned  docket  In  that  October  22 
filing  Mountain  Fuel  proposed  changes 
in  its  FPC  Gas  Tariff  Original  Volume 
No.  1  so  as  to  permit  it  to  reflect  the 
effect  of  the  provisions  of  Opinion  No. 
742  and  awicompanying  order  Issued  Au- 
gust 28, 1975,  permitting  a  small  producer 
rate  equal  to  130%  of  the  Commission- 
determined  base  ceiling  rate. 

Mountain  Fuel  states  that  a  copy  of 
the  amendatory  filing  has  been  served 
upon  Colorado  Interstate  Trai^pmission 
Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  Nortii  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  S!  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  cm  1.8. 1.10) .  All  such  petitions 
or  protests  should  be  filed  on  or  before 
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November  28,  1975.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wLshing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

KXNNETH  P.  Plumb, 
Secretary. 

|FR  Doc.75-31929  Piled  11-25-75:8:45  am] 


NATIONAL  GAS  SURVEY  CONSERVATION- 
TECHNICAL  ADVISORY  COMMITTEE 

Order  Designating  Members 

November  18, 1975. 

The  Federal  Power  Commission  by 
Order  issued  September  15,  1975,  estab- 
li.shed  the  Conservation-Technical  Advi- 
sory Committee  of  the  National  Gas 
Survey. 

1.  Membership.  A  new  member  to  the 
Conservation -Technical  Advisory  Com- 
mittee as  selected  by  the  Chairman  of  the 
Commission  with  the  approval  of  the 
Commission,  is  as  follows  : 

James  G   Clark.  Audubou  Naturalists  Society 
Washington,  DC. 

By  the  Commission. 

fsEALl  Kenneth  P.  Plumb, 

Secretary. 

IFR  DOC.7&-31952  PUed  11-25-75,8:46  amj 


NATIONAL  GAS  SURVEY  CURTAILMENT 
STRATEGIES-TECHNICAL  ADVISORY 
COMMITTEE 

Order  Designating  Members 

November  18, 1975. 

The  Federal  Power  Commission  by 
Order  issued  September  15,  1975,  estab- 
lished the  Curtailment  Strategies-Tech- 
nical Advisory  Committee  of  the  National 
Gas  Survey. 

1.  Membership.  New  members  to  the 
Curtailment  Strategies -Technical  Advi- 
sory Committee  as  selected  by  the  Chair- 
man of  the  Commission  with  the  ap- 
proval of  the  Commission,  are  as  follows : 

Thomas  W.  Ferguson,  Jr.,  National  Oypsum 
Company.  Buffalo.  New  York. 

Sally  W.  Bloomfleld,  Public  UtUltles  Com- 
mission of  Ohio,  Columbus,  Ohio. 

Thomas  Hughes,  New  York  State  Public  Serv- 
ice Commission,  Albany,  New  York. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-31950  Filed  ll-25-75;3:45  am] 


lished  the  Plnance-Technkad  Advisory 
Committee  of  he  National  Gas  Survey. 

1.  Membership.  New  members  to  the 
Finance-Technical  Advisory  Committee 
as  selected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, are  as  follows: 

E.  Kent  Damon,  Atlantic  Rlchfleld  Company, 
Los  Angeles,  California. 

E.  L.  Dow,  Standard  Oil  at  California,  San 
Francisco.  CalUomla. 

William  A.  Johnaon,  George  Washington 
University,  Washington,  D.C. 

James  L.  Murdy.  Oulf  OU  Oori)oraUon,  Pitts- 
burgh. Pennsylvania. 

John  H.  Hoelscber,  Coastal  States  Oas  Cor- 
poration, Houston.  Texas. 

By  the  Commission. 

FsEAL]  Kennbth  p.  Plumb, 

Secretary. 

[PR  Doc.75-31949  FUed  11-25-75:8:46  am] 


NATIONAL  GAS  SURVEY  RESEARCH  AND 
DEVELOPMENT-TECHNICAL  ADVISORY 
COMMITTEE 

Order  Designating  Members 

November  18,  1975. 

The  Federal  Power  Commission  by  Or- 
der Issued  September  15,  1975,  estab- 
lished the  Research  and  Development- 
Technical  Advisory  Committee  of  the  Na- 
tional Gas  Survey. 

1.  Membership.  New  members  of  the 
Research  and  Development-Technical 
Advisory  Committee  as  selected  by  the 
Chairman  of  the  Commission  with  the 
approval  of  the  Commission,  are  as  fol- 
lows: 

Robert  B.  Smith,  Battelle  M«ii(»ial  Insti- 
tute, Columbus.  Ohio. 

Marvin  P.  Carlson,  XTnlverstty  of  Nebraska, 
Lincoln,  Nebraska. 

By  the  Commlssicm. 


KsKHETH  P.  Plumb, 
Secretary. 


[seal] 
jFR  Doc.75-31961  Piled  ll-2&-76;8:4fi  am] 


NATIONAL  GAS  SURVEY  SUPPLY-TECH- 
NICAL ADVISORY  TASK  FORCE-NON- 
CONVENTIONAL  NATURAL  GAS  RE- 
SOURCES 

Order  Designating  Members 

November  18, 1975. 

The  Federal  Power  Commission  by  Or- 
der Issued  September  15,  1975,  estab- 
lished the  Supply -Technical  Advisory 
Task  Porce-Nonconventional  Natirral 
Gas  Resources  of  the  National  Gas  Sur- 
vey. 

1.  Membership.  New  members  to  the 
Supiriy-Technical  Advisory  Task  Porce- 
Nonconventional  Natural  Oas  Resources 
as  selected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, are  as  follows : 

Clifton  Heatbcote,  Consolidated  Gas  Supply 
Corporation,  Clarksburg,  West  Virginia. 

Douglas  Patchen,  West  Virginia  Geological 
and  Economic  Survey,  Morgantown,  West 
Virginia. 

John  Porter  Brown,  Columbia  Gas  Transmis- 
sion Cmopany,  Charleston,  West  Virginia. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.76-31946  Piled  11-26-76:8:45  am] 


NATIONAL  GAS  SURVEY   FINANCE- 
TECHNICAL  ADVISORY  COMMITTEE 

Order  Designating  Members 

November  18.  1975. 

The   Federal   Power   Commission   by 

Order  Issued  September  15.  1975,  estab- 


NATIONAL  GAS  SURVEY  SUPPLY- 
TECHNICAL  ADVISORY  COMMITTEE 

Order  Designating  Members 

NOVXMBER  18, 1975. 

The  Federal  Power  Commission  Ijy 
Order  issued  September  15,  1975,  estab- 
lished the  Supply-Technical  Advisory 
Committee  of  the  Nationsi  Gas  Survey. 

1.  Membership.  A  new  member  to  the 
Supply-Technical  Advisory  ComnJttee 
as  selected  by  the  Chairman  of  the  Caan- 
mission  with  the  approval  of  the  Com- 
mission, Is  as  follows : 
Jack    E.    Earnest.    MobOe    OU    CorporaUon. 

Houston,  Texas. 

By  the  Commission. 

[seal]  Kenneth  p.  Pltjiib. 

Secretary. 

|PB  Doc.75-31945  PUed  ll-26-75;8:46  am] 


NATIONAL  GAS  SURVEY  SUPPLY-TECH- 
NICAL ADVISORY  TASK  FORCE-REGU- 
LATORY ASPECTS  OF  SUBSTITUTE  GAS 

Order  Designating  Members 

November  18, 1975. 

The  Federal  Power  Commission  by  Or- 
der issued  September  15,  1975,  estab- 
lished the  Supply -TechnlcaJ  Advisory 
Task  Porce-Regulatory  Aspects  of  Sub- 
stitute Gas  of  the  National  Gas  Survey. 

1.  Membership.  A  new  member  to  the 
Supply-Technical  Advisory  Task  Porce- 
Regulatory  Aspects  of  Substitute  Oas  as 
selected  by  the  Chairman  of  the  Ccmi- 
mission  with  the  approval  of  the  Com- 
mission, is  as  follows: 

William  Opltz,  Montana  Public  Service  Com- 
mission, Helena,  Montana. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.76-31947  PU«1 11-26-78:8:46  am] 


NATIONAL  GAS  SURVEY  TRANSMISSKm, 
DISTRIBUTION  &  STORAGE-TECHNICAL 
ADVISORY  TASK  FORCE-IMPACT  OF  GAS 
SHORTAGE  ON  CONSUMERS 

Order  Designating  Members 

November  18,  1975. 

The  Federal  Power  Commission  by 
Order  issued  September  15,  1975,  estal>- 
Ilshed  the  Transmission.  Distribution  li 
Storage-Technical  Advisory  Task  Force- 
Impact  of  Gas  Shortage  on  Consumers 
of  the  National  Gas  Survey. 

1.  Membership.  New  Members  to  tha 
Transmission,  Distribution  ft  Storage- 
Technical  Advisory  Task  Porce-Impaet 
of  Gas  Shortage  oa  Consumexs  m  aeleet>- 
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ed  by  the  Chairman  «f  tbe  Commission 
with  the  approval  of  tbe  Commission, 
are  as  follows: 

Paul  I*,  mtchoock.  North  Carolina  State  Bn- 
ergy  Division.  Raleigh.  North  Carolina. 

Robert  E.  H»"i  California  Department  of  En- 
ergy Resources,  Conservation  and  Develop- 
ment, Sacramento,  Callfomla. 

Mr.  Hitchcock  replaces  Mr.  Powier  W. 

Martin  as  a  state  representative  from 
North  Carolina. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

IFR  DOC.76-31M8  FOed  ll-»6-75;8:46  am] 


[Docket  No.  CP76-U7] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

Novembee  17,  1975. 

Take  notice  that  on  October  28.  1VI6. 
Northern  Natural  Oas  Company  (Appli- 
cant), 2223  Dodge  Street.  Omsiha,  Ne- 
braska 68102.  filed  In  Docket  No.  CP76- 
147  an  appUcatlOTi  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  continuation  of  the  sale 
of  natural  gas  for  resale  to  two  of  Its 
utility  customers,  all  as  more  fully  set 
forth  In  the  application  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 

Applicant  states  that  by  order  of  the 
Commission  of  May  30,  1973  (49  PPC 
1206),  the  Commission  ordered  that  all 
of  Applicant's  utility  customers  furnish 
Applicant  a  directory  of  large  volume 
purchasers  *  purchasing  gas  on  a  firm 
contract.  Including  the  firm  volume,  as 
of  October  2, 1972.  Applicant  alleges  that 
through  an  oversight.  Northern  States 
Power  Company  (NSP)  failed  to  list  367 
Mcf  per  day  of  firm  gas  for  American 
Hoist  and  Derrick  Company,  located  in 
St.  Paul,  Minnesota,  and  Northern  States 
Power  Company  of  Wisconsin  (NSPW) 
failed  to  list  80  Mcf  per  day  for  ttie  La- 
crosse Rubber  Mills  0>mpany  and  250 
Mcf  per  day  for  U.O.P.  Norplex  Divi- 
sion, both  on  a  firm  basis  and  both  lo- 
cated in  LaOosse,  Wisconsin. 

Applicant  states  that  pursuant  to  the 
provisions  of  Applicant's  PPC  Gas  Rate 
TarifT,  Third  Revised  Volume  No.  1, 
Paragraph  9  of  the  General  Terms  and 
Conditions,  all  large  volume  consumers 
are  subject  to  curtailment  as  Interruptl- 
ble  customers  imless  they  are  specifically 
set  forth  In  the  Directory  of  Communi- 
ties served  together  with  their  firm  daily 
volumes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  brfore  Decem- 
ber 4,  1975,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's    Rules    of    Practice    and 


Procedure  (IS  C!Fn  1.8  or  l.ld)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CPB  167.10).  All  protests  IHed  with 
the  Commission  will  be  eonsklnvd  by  it 

In  detenniiiing  the  appn^irlate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  In  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene Is  filed  within  the  time  reoulred 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  p>etltlon 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.75-3196e  PUed  11-25-76:8:46  am] 


for  tbe  continued  operation  and  mainte- 
naoec  of  KerckhofT  Project  No.  98.  sub- 
ject to  the  tenas  and  conditions  of  its 
present  lloenac. 

KonRETH  P.  Plumb, 
Secretary. 

[FB  Doc.  78-31942  FUed  11-25-75:  8:43  am] 


1  Ijtfge  T(dume  la  defined  aa  maximum  day 
requirementB  of  200  Mcf  or  more. 


(Project  No.  M] 
PAanC  GAS  AND  ELECTRIC  CO. 
Notice  of  Issuance  of  Annual  License 
November  18,  1975. 

On  August  31,  1970,  Pacific  Gas  and 
Electric  Company.  Licensee,  for  Kerck- 
hofT Project  No.  96.  located  on  the  San 
Joaquin  River  In  Fresno  and  Madera 
(^vmtles.  California,  and  affecting  pub- 
lic lands  of  the  United  States  and  The 
Sierra  National  Forest,  filed  an  appli- 
cation for  a  new  license  imder  the  Fed- 
eral Power  Act  and  Commission  Regula- 
tions thereunder. 

The  license  for  Project  No.  96  was  Is- 
sued effective  December  2,  1922,  for  a 
period  ending  December  1.  1972.  Since 
the  original  date  of  expiration,  the  proj- 
ect has  been  under  annual  license.  In 
order  to  authorize  the  continued  opera- 
tion and  maintenance  of  the  project  pur- 
suant to  the  Federal  Power  Act,  pending 
completion  of  Commission  action  on  Li- 
censee's application.  It  is  £«jpropriate  and 
In  the  public  Interest  to  Issue  an  annual 
license  to  Pacific  Gas  and  Electric  Com- 
pany for  continued  operation  and  main- 
tenance of  Project  No.  96. 

Take  notice  that  an  annual  license  Is 
Issued  to  Pacific  Gas  and  Electric  Com- 
pany (Licensee)  under  the  Federal  Pow- 
er Act  for  the  period  December  2,  1975, 
to  December  1.  1976,  or  until  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 


[Docket  No.  EBS-2a8] 

PEfWSYLVANIA  POWER  CO. 

Notice  of  Proposed  Changes  in  Fuel 
Adjustment  Clause 

Novembeb  17,  1975. 

Take  notice  that  the  Pennsylvania 
Power  Company  (Pennsylvania)  on 
October  30.  1975,  tendered  for  filing  pro- 
posed changes  in  its  Mimcipal  Resale 
Service -Primary  Voltage  tariff  sheets,  as 
modified  to  allow  recovery  for  increase 
costs  associated  with  purchased  power 
fuel  costs  and  taxes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Cap- 
itol Street  NE.,  Washington,  D.C.  20426, 
in  accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  fUed  on  or 
before  November  28, 1975.  Protests  will  be 
ccmsidered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  i>roceeding.  Any 
person  wishing  to  become  a  party  must 
fHe  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Ctom- 
mlssion  and  are  available  for  public  In- 
spection. 

Kenneth  P.  Plumb, 
Secrefury. 

[FR  Doc.75-31934  FUed  ll-25-76;8:45  am] 


(Docket  No.  ER7e-214] 
SIERRA  PAanC  POWER  CO. 
Notice  of  Revised  Rate  Schedule 

November  17,  1975. 

Take  notice  that  (m  October  29,  1975 
Sierra  Pacific  Power  Company  (Sierra) 
traidered  for  filing  Supplement  No.  3  to 
its  Rate  Schedule  PPC  No.  11  which 
supersedes  Supplement  No.  2  to  its  Rate 
Schedule  FPC  No.  11.  Sierra  states  that 
this  filing  is  made  In  compliance  with 
Opinion  Nos.  702-A  and  702-B  and  is 
applicable  for  wholesjJe  service  to  Mt. 
Wheeler  Power.  Inc.  (Mt.  Wheeler)  since 
the  inception  of  such  service  on  Octo- 
ber 1,  1973. 

Sierra  requests  an  effective  date  of 
October  1,  1973  for  this  rate  schedule. 
Sierra  further  indicates  that  it  has  re- 
ceived $216,941  less  from  Mt  Wheeler 
than  due  in  accordance  with  the  rate 
for  Transmission  servioe  contained  In 
the  February  24,  1971  oontraci  and  the 
rate  for  wholesale  service  approved  by 
the  (Commission  in  Opinion  No.  702-A. 
Sierra  therefore  requests  that  no  refunds 
be  given. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426.  In 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  November  26,  1975.  Protests  will 
be  considered  by  the  Commission  in  de- 
temiining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  filed  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-31930  Piled  11-25-75; 8: 45  am] 


[DocketNo.  RI76-47I 

SOHIO  PETROLEUM  CO. 

Notice  of  Petition  for  Special  Relief 

November  17,  1975. 
Take  notice  that  on  October  17,  1975. 
Sohio  Petroleum  Company  (Petitioner) , 
1100  Penn  Tower,  Oklahoma  City,  Okla- 
homa 73118.  filed  a  petition  for  special 
relief  in  Docket  No.  RI76-47,  pursuant  to 
Order  No.  481  and  §  2.76  of  the  Commis- 
sion's  General   Policy   and   Interpreta- 
tions. This  petition  was  erroneously  no- 
ticed by  the  Commission  on  November  5, 
1976.  as  Docket  No.  RI76-46.  stating  that 
Petitioner  sought  a  price  of  29.193  cents 
per  Mcf  for  the  sale  of  gas  to  Panhandle 
Eastern  Pipe  Line  Company  (Panhandle) 
under  Petitioner's  FPC  Gas  Rate  Sched- 
ules Nos.  154  and  156  from  the  McCaslin 
No.  1  Well.  N.E.  Keenan  Field,  Woodward 
County,  Oklahoma.  On  November  5, 1975, 
Petitioner  filed  a  supplement  to  its  peti- 
tion for  special  relief  in  Docket  No.  RI76- 
47    in   which   Petitioner   informed   the 
Commission  that  it  sought  a  price  of 
26.8885  cents  per  Mcf  for  the  sale  of  gas 
to  Panhandle  under  the  aforementioned 
FPC   Gas  Rate   Schedule  No.    154   and 
29.193  cents  per  Mcf  under  the  afore- 
mentioned FPC  Gas  Rate  Schedule  No. 
156.   The  Petition  and  supplement  are 
based  upon  the  cost  of  installing  com- 
pression equipment  in  the  well. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  November  28, 
1975.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determinkig  the  appropriate  ac- 
tion to  be  taken  but>^  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
In  any  hearing  therein,  must  file  a  peti- 
tlMi  to  Intervene  In  accordance  with  the 
Commission's  Rules. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  DOC.7&-31933  FUed  ll-26-75;8:45  am] 


NOTICES 

[Docket  Nos.  CP7&-32a  2and  CP76-3a7] 
SOUTHWEST  GAS  CORP. 

Findings  and  Order  After  Statutory  Hearing 
Issuing  Certificate  of  Public  Convenience 
and  Necessity,  Scheduling  Prehearing 
Conference,  Scheduling  Formal  Hearing, 
Prescribing  Procedures,  Granting  Inter- 
vention, and  Denying  Intervention 

November  17, 1975. 
Oa  April  30,  1975.  Southwest  Gas  Cor- 
poration (Southwest)  filed  an  applica- 
tion in  Docket  No.  CP75-322  pursuant  to 
Section  7(c>  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  compressor  station 
on  its  northern  Nevada  transmission  sys- 
tem in  order  to  protect  its  high  priority 
customers.  On  May  2.  1975.  Southwest 
filed,  under  Section  7(c)  of  the  Nat- 
ural Gas  Act,  in  Docket  No.  CP75-32r. 
an  application^  requesting  authorization 
to  amend  the  proration  of  impaired  de- 
liveries subsection  of  the  Force  Majeure 
provisions  of  Its  FPC  Gas  Tariff  to  in- 
clude a  Maximum  Daily  Reliable  Quan- 
tity (MDQR)  entitlement  for  each  cus- 
tomer.' 

In  Docket  No.  CP  75-322.  Southwest 
proposes    to    construct,    operate,    and 
maintain  a  new  compressor  station  on 
its  16-inch  northern  Nevada  main  trans- 
mission   pipeline.    This    station,    to    be 
designated  Compressor   Station  No.   6. 
will  consist  of  a  3,830  HP  packaged  gas 
turbine  unit,  along  with  the  requisite 
equipment  and  housing  facilities.  South- 
west states  in  its  application  that  exist- 
ing Compressor  Station  Nos.  3,  4,  and  5 
have  experienced  gradual  Increases  in 
the  number  of  hours  they  have  been 
down  due  to  both  scheduled  and  im- 
scheduled  shutdowns.  That  fact,  when 
considered  in  light  of  a  continuing  in- 
crease in  Southwest's  Priority  1  and  2 
customers,    has    sharply    increased   the 
possibility  that  service  to  its  Priority  1 
and    2    customers    could    be    disrupted 
should  one  of  its  compressor  stations  suf- 
fer an  outage  on  a  peak  day.  Accord- 
ingly, Southwest  believes  the  proposed 
compressor  station  is  necessary  if  it  is 
to  provide  reliable  service  to  Priority  1 
and  2  customers.  Southwest  amended  its 
filing  in  Docket  No.  CP  75-322  on  July 
24.  1975,  because;  (1)  large  fluctuations 
in  line  pack  that  occur  on  the  system 
from  day-to-day  operations  require  the 
use  of  a  three-day  consecutive  peak  day 
average  rather  than  a  single  day;  (2)  an 
increased  volume  of  gas  shoiild  have  been 
allocated  to  Southwest's  Placer  County 
service  area  but  was  not  because  of  a 
metering  error  at  the  Nevada-California 
border;  (3)  the  installation  cost  of  the 
proposed  Station  No.  6  was.  changed  to 
reflect  more  recent  cost  estimates  and 
the  installation  has  been  delayed  so  that 
the  No.  6  station  will  be  operational  for 
the  1976-77  heating  season;  and  (4)  the 
new  volumes  create  new   delivery   ca- 
pacity within  the  system. 


'  The  applications  in  Docket  Nos.  CP76-322 
and  CP75-327  were  noticed  on  May  14,  1975. 

2  Southwest  amended  Its  Initial  flUngs  in 
the  instant  dockets  by  filings  of  July  24, 
1975:  the  amendments  were  noticed  August 
4,  1975   (40  FR  33863). 


At  a  hearing  held  on  November  12. 1975. 
the  Commission  oh  its  own  motion  re- 
ceived and  made  a  part  of  the  record  in 
Docket  No.  CP75-322  all  evidence,  in- 
cluding the  application,  the  first  amend- 
ment to  said  application,  and  the  exhibits 
attached  thereto,  submitted  in  support 
of  the  authorization  sought  herein,  and 
upon  consideration  of  said  record  finds 
that  Southwest  should  be  granted  the 
certificate  of  public  convenience  and 
necessity  requested  in  Docket  No.  CP75- 

322 

lii  Docket  No.  CP75-327.  Southwest  re- 
quests authorization  to  amend  the  pro- 
ration of  impaired  deliveries  subsection 
of  the  Force  Majeure  provisions  of  its 
FPC  Gas  Tariff,  Original  Volume  No.  1 
to  include  a  MDQR  entitlement  which,  if 
approved,  will  limit  volumes  of  Priority 
1  and  2  gas  that  a  customer  is  entitled  to 
receive  and  which  also  represents  the 
maximum  dally  delivery  obligation  to  a 
customer    from    Southwest's    northern 
Nevada  system.  Southwest  states  that  the 
reason  for  the  proposed  volumetric  limi- 
tation is  that  it  is  approaching  its  reliable 
capacity  for  its  northern  Nevada  system 
and  that  if  its  application  in  this  docket, 
as  amended,  is  not  approved  it  estimates 
that  approximately  2.500  Priority  1  cus- 
tomers  could   lose   service   during   the 
1975-76  winter  heating  season.  South- 
west adds  that  while  the  restriction  will 
deny  natural  gas  to  premises  not  previ- 
ously served,  it  will  not  cause  any  discon- 
tinuance, modification,  or  restriction  of 
service  to  any  customer  heretofore  served. 
On  July  24.  1975".  Southwest  filed  a  first 
amendment  to  its  proposal  in  this  docket. 
Southwest  states  the  amendment  was  re- 
quired because:  (Da  three-day  consecu- 
tive peak  day  average  should  have  been 
used  for  the  allocation  basis:    (2)    the 
latest  survey  of  Priority  2  industrial  load 
reveals   a  reduction  in   those  require- 
ments:  (3)   the  metering  error  at  Uie 
Nevada-California  border  check  meter 
requires  a  change  in  the  aUocation  per- 
centage based  on  the  actual  peak  day  de- 
mand for  the  1974-75  heating  season; 
and  (4)    the  new  allocation  percentage 
has  caused  a  change  in  the  delivery  capa- 
cities. We  believe  that  a  formal  hearing 
should  be  held  on  the  issues  raised  by 
Southwest's  filing  in  Docket  No.  CP75- 
372  and  shall  order  same,  infra. 

Petitions  to  intervene  have  been  filed 
by  Sierra  Pacific  Power  Company  (Sierra 
Pacific)  and  San  Diego  Gas  &  Electric 
Company  (San  Diego) .  A  notice  of  inter- 
vention was  filed  by  the  PubUc  Service 
Commission  of  Nevada.  Sierra  Pacific 
supports  Southwest's  appUcation  to 
Docket  No.  CP75-322  and  states  if  said 
application  be  granted  that  "South- 
west's  application  in.  Docket  No.  CP75- 
327  would  be  without  merit  and  need  not 
be  processed  •  •  •"  by  the  Commission; 
but  that  "  •  •  •  in  the  event  this  Com- 
mission does  not  see  fit  to  deny  South- 
west's  application  in  Docket  No.  CP75- 
327  petitioner  [Sierra  Pacific]  reserves 
the' right  to  be  heard  on  the  merits  of 
Southwest's  application  in  Docket  No. 
CP75-327."  (Petition,  p.  2).  In  light  of 
the  action  taken,  supra.  Sierra  Pacific 
shall  have  such  opportunity.  An  answer 
In  opposition  to  San  Diego's  retitiotn  to 


Intervene  was  filed  by  Southwest  on  the 
ground  that  the  application  in  Docket 
No.  CP75-327  "can  have  no  possible  di- 
rect effect  on  San  Diego,  nor  is  any  seg- 
ment of  these  dockets  of  any  public  in- 
terest to  San  Diego."  We  have  carefully 
reviewed  San  Diego's  petition  for  leave 
to  intervene  and  Southwest's  response 
thereto  and  conclude  that  San  Diego  has 
failed  to  set  forth  In  its  petition  that 
it  has  an  interest  in  the  instant  pro- 
ceeding, as  required  by  §  1.8  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, that  will  or  may  be  adversely  af- 
fected by  the  ultimate  disposition  of  this 
proceeding.  Accordingly,  we  shall  deny 
San  Diego's  petition  for  leave  to  Inter- 
vene. 

The  Commisison  finds:  (1)  Applicant, 
Southwest  Gas  Corporation,  a  Califor- 
nia corporation  having  its  principal  place 
of  business  hi  Las  Vegas,  Nevada,  is  a 
"natural  gas  company"  within  the  mean- 
ing of  the  Natural  Gas  Act. 

(2)  The  facility  hereinbefore  de- 
scribed (Docket  No.  CP75-322) ,  as  more 
fully  described  in  the  application  in  this 
proceeding,  is  proposed  to  be  used  in  the 
transportation  of  natural  gas  in  inter- 
state commerce  subject  to  the  jurisdic- 
tion of  the  Commission,  and  the  con- 
struction and  operation  thereof  by  Ap- 
plicant are  subject  to  the  requirements 
of  Subsections  (c)  and  (e)  of  Section 
7  of  the  Natural  Gas  Act. 

(3)  Applicant  is  able  and  willing  prop- 
erly to  do  the  acts  and  to  perform  the 
service  proposed  and  to  conform  to  the 
provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules  and  regulations 
of  the  Commission  thereunder. 

(4)  The  construction  and  operation  of 
the  proposed  facilities  by  Applicant  are 
required  by  the  public  convenience  and 
necessity  and  a  certificate  therefor 
should  be  issued  as  hereinafter  ordered 
and  conditioned. 

(5)  The  participation  of  Sierra  Pacific 
Power  Company  in  the  proceedings  in 
Docket  No.  CP75-327  may  be  in  the  pub- 
lic interest. 

(6)  The  participation  of  San  Diego 
Gas  &  Electric  Company  in  the  proceed- 
ing in  Docket  No.  CP75-327  may  not  be 
in  the  public  interest. 

The  Commission  orders:  (A)  Upon  the 
terms  and  conditions  of  this  order,  a 
certificate  of  public  convenience  and 
necessity  is  issued  to  Southwest  Gas  Cor- 
poration in  Docket  No.  CP75-322,  au- 
thorizing Southwest  to  construct  the  pro- 
posed facility  hereinabove  described,  as 
more  fully  described  in  the  application 
in  this  proceeding,  and  to  operate  such 
facilities,  consistent  with  the  provisions 
of  the  Natural  Gas  Act. 

(B)  Sierra  Pacific  Power  Company  is 
permitted  to  intervene  in  Docket  Nos. 
CP75-322  and  CP75-327  subject  to  the 
rules  and  regulations  of  the  Commissi<m: 
Provided,  however.  That  the  participa- 
tion of  such  intervener  shall  be  limited  to 
matters  affecting  asserted  rights  and  in- 
terests as  specifically  set  forth  in  its  peti- 
tion to  intervene;  and.  Provided,  further. 
That  the  admission  of  said  intervener 
shall  not  be  construed  as  recognition  by 


NOTICES 

the  CommlssiOTi  that  it  might  be  ag- 
grieved because  of  any  order  of  the  Com- 
mission entered  in  this  proceeding. 

(C)  San  Diego  Gas  It  Electric  Com- 
pany's petition  to  interv«ie  is  hereby  de- 
nied. 

(D)  Southwest  shall  file  testim<my  and 
evidence  in  support  of  its  application  in 
Docket  No.  CP75-327  on  all  parties,  in- 
cluding Commission  Staff,  on  or  before 
December  12,  1975. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  this  purpose 
[See  Delegation  of  Authority,  18  CPP  3.5 
(d)  ]  shall  preside  at  the  hearings  in  the 
proceedings  in  Docket  No.  CP75-327  pur- 
suant to  the  Commission's  Rules  of  Prac- 
tice and  Procedure. 

(F)  The  Presiding  Law  Judge  shall 
convene  a  prehearing  conference  on  De- 
cember 18. 1975.  for  the  purpose  of  estab- 
lishing procedures  for  the  orderly  and 
expeditious  resolution  of  the  matters  at 
issue  in  Docket  No.  CP75-327. 

(G)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  a  hearing  wiU  be  held 
commencing  January  6,  1976,  at  10:00 
am.  (EST)  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  concerning  the  issues  raised  by  the 
application  in  Docket  No.  CP75-327. 

By  the  Commission. 

[seal]  KENiraTH  F.  Plumb. 

Secretary. 

[FR  Doc.75-31960  Filed  11-25-75:8:46  am] 


[Docket  No.  CP76-1511 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 

November  17, 1975. 

Take  notice  that  on  November  4,  1975, 
Tennessee  Gas  Pipeline  Company,  a  Di- 
vision of  Termeco  Inc.  (Applicant) ,  P.O. 
Box  2511,  Houston,  Texas  77001,  filed  in 
Docket  No.  OP76-151  an  application 
pursuant  to  Section  7(c)  of  the  National 
Gas  Act  as  implemented  by  §  157.7(b)  of 
the  Regulations  thereimder  (18  CFR 
157.7(b) )  for  a  certificate  of  public  con- 
venience and  necessity  authorzing  the 
construction,  during  the  calendar  year 
1976.  and  operation  of  certain  natural 
gas  purchase  facilities  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect- 
ing to  its  pipeline  system  supplies  of  nat- 
ural gas  which  may  become  available 
from  various  producing  areas  generally 
coextensive  with  its  pipeline  system  or 
other  pipelines  authorized  to  transport 
gas  for  or  exchange  gas  with  Applicsint. 

The  total  cost  of  the  proposed  facil- 
ities would  not  exceed  $12,000,000.  and 
the  total  cost  of  a  single  onshore  project 
would  not  exceed  $1,500,000,  and  the  total 
cost  of  a  single  offshore  project  would 
not  exceed  $2,50,000.  Applicant  would 
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initially  finance  these  expenditures  from 
general  fimds  of  the  company  and/or 
from  borrowings  under  the  compemy's 
revolving  credit  agreements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 8,  1975,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
CcHnmission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action- 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  \ 

Take  further  notice  that,  pursuant  to 
the  authority  contained  invand  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  c:\>mmlsslon  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.75-31961  Filed  11-25-76:8:45  am) 


(Docket   No.   RP75-5ei 

TEXAS  GAS  PIPE  LINE  CORP. 

Notice  of  Further  Extension  of  Procedural 
^  Dates 

November   17,   1975. 

No  November  12,  1975,  Texas  <3as  Pipe 
Line  Corporation  filed  a  motion  to  ex- 
tend the  procedural  dates  fixed  by  order 
issued  March  7,  1975,  as  most  recenUy 
modified  by  notice  issued  September  17, 
1975.  in  the  above-designated  proceed- 
ing. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  fol- 
lows: -  — 
Service  of  Company  Rebuttal,  December  16, 

1975. 
Hearing  January  5,  1976   (10:00  a.m.  e.8.t.). 

,  Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.76-31962  Filed  11-25-75:8:46  am] 
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[Dock«t  No.  RP76-19J 

TEXAS  GAS  TRANSMISSION  CO. 

Notice  of  Compliance 

November  17,  1975. 

Take  notice  that  on  November  7,  1975. 
Texas  Gas  Transmission  Company 
(Texas  Gas)  filed  revised  tariff  sheets  to 
its  FPC  Gas  Tariffs.  Third  Revised  Vol- 
ume No.  1  and  Original  Volume  No.  2. 
Texas  Gas  states  that  this  filing  is  in 
compliance  with  the  Commission's  order 
dated  October  6.  1975  approving  the 
Stipulation  and  Agreement  submitted  by 
Texas  Gas  in  June  12,  1975,  in  this 
docket.  Texas  Gas  states  that  the  re- 
vised tariff  sheets  are  to  become  effec- 
tive on  the  dates  set  forth  on  the  re- 
spective tariff  sheets,  and  that  the  ap- 
propriate refunds  will  be  made  in  ac- 
cordance with  the  Stipulation  and  Agree- 
ment. 

Copies  of  this  filing  were  sent  to  all 
parties  to  this  proceeding,  as  well  as  non- 
intervenor  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  CapiJ;ol 
Street  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore Novembtr  28,  1975.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.75-31928  Piled  ll-25-75;8:45  am] 


(Docket  No.  E-94961 

UNION  ELECTRIC  CO. 

Notice  of  Extension  of  Procedural  Dates 

November  18, 1975. 

On  November  11,  1975,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  July  11,  1975, 
In  the  above-designated  matter.  The  mo- 
tion states  that  the  parties  have  been 
notified  and  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Intervenor  Testimony,  Novem- 
ber 28.  1975. 

Service  of  Company  Rebuttal,  December  12, 
1975. 

Hearing,  January  6,  1976  (10:00  a.m.  e.s.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.75-31937  Filed  ll-25-75;8:45  am] 


[Docket  No.  K-»147  (Fbase  I)  ] 
VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Fiirttier  Extension  of  Procedural 
Dates 

NOVXMBER    18,    1975. 

On  October  30,  1975,  Virginia  Electric 
and  Power  ComrAny,  The  Cooperative 
Intervenors  and  Electricities  of  North 
Carolina  filed  a  motion  to  extend  the 
procedural  dates  fixed  by  order  issued 
January  22,  1975,  as  most  recently  modi- 
fled  by  notice  Issued  August  26.  1975,  in 
the  above-designated  proceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows : 

Service  of  Ctompany  Rebuttal,  December  16, 

1975. 
Hearing,  January  19,  1976  (10:00  ajn.  e.8.t.). 

By  direction  of  the  Commission. 

Kenneth  P.  Plumb, 
Sesretary. 

[PR  Doc.75-31943  PUed  11-25-75:8:45  am] 


[Docket  No.  ER76-217] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Tendered  Supplemental  Contract 

November  18. 1975. 

Take  notice  that  on  November  5,  1975, 
Virginia  Electric  and  Power  Company 
(VEPCO),  tendered  for  filing  a  revised 
contract  supplement  for  Elizabeth  City 
Delivery  Point  (proposed  FPC  Rate 
Schedule  No.  88-19,  dated  AprU  9.  1975) . 
VEPCO  states  that  the  tendered  supple- 
ment supersedes  FPC  Rate  Schedule  No. 
88-4  dated  April  10,  1967.  The  company 
requests  an  effective  date  of  October  15, 
1975.  The  company  states  that  it  no 
longer  owns  the  protective  equipment 
listed  under  item  5(3)  of  the  contract 
supplement  for  Elizabeth  City  Delivery 
Point  of  the  Albemarle  Electric  Mem- 
bership Corporation  (Membership  Cor- 
poration) and  that  there  will  be  no  in- 
crease in  the  urUt  cost  of  electricity  to 
Membership  Corporation  as  a  result  of 
the  corrections  in  Item  5(3)  of  the  con- 
tract supplement. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  November  28,  1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-31938  Filed  11-26-76:8:46  am] 


[Project  No.  848] 

WELLS  RURAL  ELECTRIC  CO. 

Notice  of  Issuance  of  Annual  License 

November  18,  1975. 

On  July  14,  1954,  a  license  was  Issued 
to  Wells  Rural  Electric  Company  for 
Prbject  No.  848,  located  in  Elko  County, 
near  the  town  of  Wells,  Nevada. 

The  license  for  Project  No.  848  was  is- 
sued effective  December  14,  1953,  for  a 
period  ending  December  13,  1973.  Since 
the  date  of  expiration,  the  project  has 
been  under  annual  license.  In  order  to 
authorize  the  continued  operation  and 
maintenance  of  the  project  pursuant  to 
to  the  Federal  Power  Act,  pending  the 
filing  and  completion  of  Commission  ac- 
tion on  Licensee's  application,  it  Is  appro- 
priate and  in  the  piiblic  interest  to  issue 
an  annual  license  to  Wells  Rural  Electric 
Company  for  continued  operation  and 
maintenance  of  Project  No.  848. 

Take  notice  that  an  annual  license  is 
issued  to  Wells  Rural  Electric  Company 
(Licensee)  imder  the  Federal  Power  Act 
for  the  period  December  14,  1975,  to  De- 
cember 13,  1976,  or  until  Federal  take- 
over, or  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
Project  No.  848,  subject  to  the  terms  and 
conditions  of  its  present  license. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.75-3 1944  Filed  ll-26-75;8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-16] 

ANGOLAN  ROBUSTA  COFFEE 

Notice  of  Status  Conference 

Notice  is  hereby  given  that  a  status 
conference  in  cormection  with  United 
States  International  Trade  Commission 
Investigation  No.  337-TA-16,  Certain 
Angolan  Robusta  Coffee,  will  be  held  on 
Friday,  December  5,  1975,  at  10:00  a.m. 
E.S.T.,  in  the  Hearing  Room  of  the 
United  States  International  Trade  Com- 
mission Building,  located  at  701  E  Street, 
NW.,  Washington,  D.C. 

At  the  status  conference  counsel  or 
other  representatives  for  all  parties  or 
interested  persons  to  this  investigation 
should  be  prepared  to  consider  the 
following: 

1.  The  status  of  the  allegations  and 
responses  made  in  this  investigation  re- 
garding unfair  methods  of  competition 
and  unfair  acts  In  the  importation  and 
sale  of  Angolan  Robusta  coffee; 

2.  The  status  of  discovery  in  this 
investigation; 

3.  Procedural  rules  to  govern  the 
course  of  proceedings  In  this  Investiga- 
tion; 

4.  The  relationship  of  the  litigation 
pending  in  the  United  States  District 
Court  for  the  Southern  District  of  New 
York  (74  Civ.  5191  (LFM) )  with  this  in- 
vestigation; and 
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5.  The  date  for  conclusion  of  this  In- 
vestigation and  schedules  for  a  prehear- 
ing conference  and  hearing. 

Issued:  November  20,  1975.        — 

[SEAL]  Wn,L  E.  Leonard, 

Presiding  Offleer. 

[PR  Doc.75-31994  Piled  H-25-76;8:46  am) 


[Investigation  No.  837-TA-71 

ELECTRONIC  AUDIO  AND  OTHER 
RELATED  EQUIPMENT 

Prehearing  Conference  and   Rescheduled 
Hearing 

Notice  Is  hereby  given  that,  in  order 
to  permit  the  parties  time  to  obtain  dis- 
covery in  connection  with  United  States 
International  Trade  Commission  inves- 
tigation No.  337-TA-7,  Certain  Electronic 
Audio  and  Related  Equipment,  a  second 
prehearing  conference  will  be  held  on 
Friday,  December  19,  1975,  at  9:00  ana., 
e.s.t.,  in  the  Commissioners'  conference 
room.  Room  206  of  the  U.S.  International 
Trade  Commission  Building,  located  at 
701  E  Street,  NW.,  Washington,  D.C.  The 
prehearing  conference  will  further  clar- 
ify issues  discussed  during  the  prehear- 
ing conference  held  on  Novonber   19, 

1975,  at  the  U.S.  International  Trade 
Commission. 

Notice  is  also  given  that  a  public  hear- 
ing will  be  held  in  the  Hearing  Room  of 
the  U.S.  International  Trade  Commis- 
sion Building  on  Monday,  January  12, 

1976.  at  10:00  ajn.  e.s.t.,  for  the  purpose 
of  taking  evidence  and  hearing  argument 
as  to  whether  there  is  a  violation  of  sec- 
tion 337  of  the  Tariff  Act  of  1930,  as 
amended  (88  Stat.  2053),  and,  if  so 
whether  or  not  an  exclusion  order  or  a 
cease  and  desist  order  should  be  issued. 

This  notice  hereby  revokes  the  Wed- 
nesday, December  17,  1975,  date  set  for 
a  public  hearing  in  the  investigation  in 
its  Notice  of  Hearing  which  was  issued 
on  October  29,  1975,  and  published  in  the 
Federal  Register  of  October  31,  1975  (40 
F.R.  50752)  by  the  U.S.  International 
Trade  Commission. 

Requests  from  interested  parties  and 
persons  for  appearances  at  the  public 
hearing  should  be  received  by  the  Presid- 
ing OCQcer,  in  writing,  at  his  oflBce  in 
Washington,  DC.  2043C,  not  later  than 
noon  on  Wednesday,  January  7, 1976. 

This  notice  and  order  shall  become  ef- 
fective 

unless  objection  and  request  for  recon- 
sideration of  this  action  is  filed  by  any 
interested  party  within  this  10-day  pe- 
riod. Any  objection  and  request  for  re- 
consideration shall  be  accompanied  by 
a  statement  setting  forth  the  facts  relied 
upon  in  support  of  such  objection  and 
request  and  shall  be  served  on  the  other 
parties  to  tills  investigation. 

Issued:  November  20, 1975. 

[SEAL]  "  DANIEI  MmCHBW, 

Presiding  Officer. 
[FR  Doc.76-31993  FUed  11-26-76:8:46  am] 


[AAie21-Inq.-31 

PORTLAND  HYDRAULIC  CEMENT,  OTHER 
THAN  WHITE  NONSTAINING 

Notice  of  Inquiry  and  Hearing 

Having  received  advice  from  the  Treas- 
ury Department  on  November  18,  1975, 
that,  during  the  course  of  determining 
whether  to  institute  an  Investigation 
with  respect  to  Portland  hydraulic  ce- 
ment, other  than  white  nonstaining  ce- 
ment, from  Mexico  in  accordance  with 
section  201(c)  of  the  Antidumping  Act, 
1921  (19  U.S.C.  160(c) ) ,  it  concludes  from 
the  information  available  to  it  that  there 
is  substantial  doubt  whether  an  industry 
in  tiie  United  States  Lr  being  or  is  likely 
to  be  injured,  or  is  prevented  from  being 
established,  by  reason  of  Importation  of 
this  merchandise  into  the  United  States, 
the  United  States  International  Trade 
Commission  on  November  20,  1975,  insti- 
tuted inquiry  AA1921-Inq.-3  under  sec- 
tion 201(c)(2)  of  the  act  to  determine 
whether — 

there  is  no  reasonable  indication  that  an 
industry  in  the  United  States  is  being  or  is 
likely  to  be  Injured,  or  is  prevented  from 
being  established,  by  reason  of  the  importa- 
tion of  such  merchandise  Into  the  United 
States. 

Relevant  portions  of  the  Treasury  De- 
partment advice  are  as  follows : 

The  merchandise  in  question  Is  a  heavy 
fungible  commodity  which  appears  to  have 
United  States  market  Impact  on  a  regional 
area.  Within  the  petitioner's  regional  area, 
information  available  to  Treasury  indicates 
that  the  petitioner,  from  1973  through  June 
1975,  has  had  90-95%  of  the  regional  market. 
While  the  market  has  decreased  in  the  last  2 
years,  the  petitioner  states  that  "the  entire 
cement  industry  in  the  United  States  is  in  a 
period  of  oversupply  due  to  great  decline  of 
domestic  demand  due  to  the  current  eco- 
nomic conditions  in  the  United  States."  Sales 
by  the  Mexican  exporter  to  petitioner's 
regional  area  In  1974  appesur  to  have  been  ap- 
proximately 2.2%  of  the  total  market  In  that 
area  of  272,000  tons  of  cement,  which  are 
down  from  3.5%  of  the  market  in  1973. 

Preliminarily,  margins  of  sales  at  less  than 
fair  value  appear  to  range  from  10  to  12%  on 
Imports  from  Mexico  during  the  first  6 
months  of  1975  of  roughly  $1,761,000.  Prom 
the  unverified  data  available  to  Treasury,  it 
appears  that  the  possible  margins  may  exist 
solely  because  of  required  statutory  deduc- 
tions, such  as  transportation  costs.  Total  im- 
ports for  1974  were  valued  at  roughly  $101,- 
700,000,  with  domestic  production  of  roughly 
$2  billion  during  the  same  period. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  inquiry  will  be  held  In  El 
Paso,  Tex.,  on  Friday,  December  5,  1975, 
the  time  and  location  of  which  will  be 
announced  at  a  future  date.  All  parties 
will  be  given  an  opportimity  to  be 
present,  to  produce  evidence,  and  to  be 
heard  at  such  hearing.  Requests  to  ap- 
pefir  at  the  public  hearing  should  be  re- 
ceived by  the  Secretary  of  the  Commis- 
sion in  writing,  at  its  office  in  Washing- 
ton, D.C. 

Such  requests  must  contain — 
a.  The  name  and  organization  of  the  wit- 
ness or  witnesses  who  will  testify  and  the 


name,  address,  telephone-  number,  and  or- 
ganization of  the  person  filing  the  request; 
and 

b.  An  estimate  of  the  aggregate  time  de- 
sired for  presentation  of  oral  testimony  by 
all  witnesses  for  whose  t^pearance  the  re- 
quest is  filed. 

Written  statements.  Interested  parties 
may  submit  statements  in  writing  in  lieu 
of,  and  in  addition  to,  appearance  at  the 
public  hearing.  A  signed  original  and  19 
true  copies  of  such  statements  should  be 
submitted.  Such  statements  should  be 
received  no  later  than  December  11, 1975. 

By  order  of  the  Commission: 

Issued:  November  21,  1975. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[PR  Doc.75-31995  Filed  11-26-76:8:46  amj 

LEGAL  SERVICES  CORPORATION 
BOARD  OF  DIRECTORS 


Meeting 

November  21,  1975. 

The  next  meeting  of  the  Board  of  Di- 
rectors of  the  Legal  Services  Corpora- 
tion will  be  held  on  Thursday,  December 
11  and  Friday,  December  12,  1975  in  the 
Auditorium  of  the  D.C.  Chapter  of  the 
American  National  Red  Cross,  20th  and 
E  Streets  NW.,  Washington,  D.C.  (Enter 
through  the  main  E  Street  entrance) . 

The  meeting  will  convene  at  12:15  on 
Thursday  and  at  9:00  a.m.  on  Friday  and 
will  be  for  the  purpose  of  hearing  reports 
from  the  Committee  on  Appropriations 
and  Audit,  the  Committee  on  Regula- 
tions, the  Committee  oti  Provision  of 
Legal  Services,  staff  reports  concerning 
the  evaluation  of  support  center  activi- 
ties, and  other  matters  relating  to  the 
activities  of  the  Corporation. 

The  meeting  will  be  recessed  from 
12:30  p.m.  to  2:00  p.m.  on  Thursday  for 
lunch. 

The  meeting  is  open  to  the  public. 

Roger  C.  Cramton, 

Chairman. 

[PR  Doc. 75-32041  Filed  11-26-75:8:45  am) 


COMMITTEE  ON  PROVISION  OF  LEGAL 
SERVICES  AND  COMMITTEE  ON  REGU- 
LATIONS 

Meeting 

Novejoer  21,  1975. 

The  next  meetings  of  the  Committee 
on  Provision  of  Legal  Services  and  the 
Committee  on  Regulations  of  the  Board 
of  Directors  of  the  Legal  Services  Corpo- 
ration will  be  held  on  Thursday,  Decem- 
ber 11,  1975  in  the  headquarters  of  the 
D.C.  Chapter  of  the  American  National 
Red  Cross,  20th  and  E  Streets  NW., 
Washington,  D.C.  (Enter  through  the 
main  E  Street  entrance) . 

The  Committee  on  Provision  of  Legal 
Services  will  convene  at  9:00  ana.  In  the 
auditorium. 
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The  Committee  on  Reg\aations  will 
convene  at  9:00  ajn.  in  the  Board  Room 
on  the  second  floor,  for  the  purpoee  of 
discussing  proposed  state  advisory  coun- 
cil regulations. 

The  meetings  are  open  to  the  public. 

Roger  p.  Champton, 

Chairman. 

[FRI>oc.75-32042PUe<l  11 -25-75; 8: 45  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

SPECIAL  PROJECTS  ADVISORY  PANEL 

Notice  of  Meeting 

Pursuant  to  Section  10(a) '2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  notice  Is  hereby  given  that 
a  closed  meeting,  of  the  Special  Projects 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  on  December 
11-13.  1975  from  9:00  a.m.-5:30  p.m.  at 
the  Americana  Hotel.  7th  Ave.  at  52nd 
Street.  New  York.  New  York. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discassion.  evaluation,  and 
recommendation  on  applications  for  fi- 
nancial assistance  under  the  National 
Foimdation  on  the  Arts  and  the  Humani- 
ties Act  of  1965.  as  amended,  including 
discussion  of  information  given  in  con- 
fidence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  determina- 
tion of  the  Chairman  published  in  the 
Federal  Register  of  June  16,  1975,  this 
meeting,  which  involves  matters  exempt 
from  the  requirements  of  public  dis- 
closure under  the  provisions  of  the  Free- 
dom of  Information  Act  (5  D.S.C.  552 
(b),  (4).  (5),  and  (6))  will  not  be  open 
to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Conmilttee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer. 
National  Endowment  for  the  Arts. 

[FR  Doc. 75-3 1973  Piled  11  -25-75 -,8; 45  ami 

NATIONAL  STUDY  COMMISSION  ON 
RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS 

CHARTER  AND   NOTICE  OF   MEETING 

1.  Official  Designation.  The  name  of 
this  Presidential  advisory  commission  is 
the  National  Study  Commission  on  Rec- 
ords and  Documents  of  Federal  OfBcials. 

2.  Objectives  and  Scope.  The  Com- 
mission, established  under  Title  II  of  the 
Presidential  Recordings  and  Materials 
Preservation  Act  (Public  Law  93-526;  88 
Stat.  1698;  44  U.S.C.  3315  et  seq.),  shall 
study  problems  Involving  the  control, 
disposition,  and  preservation  of  records 
and  documents  produced  by  or  on  behalf 
of  Federal  officials.  To  facilitate  the  pur- 
poses for  which  It  was  created,  the  Com- 
mission may  hold  hearings  suid  receive 
such  evidence  as  the  Commission  may 
deem  desirable.  Ultimately,  the  Commis- 
sion will  develop  legislative  recommen- 
dations and  other  recommendations  re- 


NOTIC€S 

gardlng  appropriate  rules  and  proce- 
dures with  respect  to  such  control,  dis- 
position, and  preservation.  The  Commis- 
sion must  transmit  a  detailed  statement 
of  its  findings,  conclusions,  and  recom- 
mendations in  a  report  to  the  President 
and  to  each  House  of  Congress. 

3.  Time  Period  to  Complete  Purpose. 
According  to  the  above -cited  statute,  the 
Committee  must  transmit  its  report  not 
later  than  March  31.  1976. 

4.  To  Whom  Responsible.  The  Com- 
mittee shall  report  to  the  President  and 
to  each  House  of  the  Congress. 

5.  Committee  Support.  The  Adminis- 
trator of  General  Services  shall  provide 
to  the  Commission  on  a  reimbursable 
basis  such  administrative  support  serv- 
ices and  assistance  as  the  Commission 
may  request. 

6.  Duties.  The  Commission  has  been 
created  solely  to  advise  the  President 
and  each  House  of  Congress  as  to  appro- 
priate rules  and  procedures  with  respect 
to  control,  disposition,  and  preservation 
of  records  and  documents  produced  by 
or  on  behalf  of  Federal  officials. 

7.  Annual  Operating  Costs.  The  esti- 
mated annual  operating  cost  for  the 
Commission  is  $350,000. 

8.  FreQuency  of  Meetings.  The  Com- 
mission will  meet  at  the  call  of  the  Chair- 
man or  a  majority  of  the  Commission 
members. 

9.  Termination  Date.  The  Commission 
will  terminate  60  days  after  transmitting 
its  report. 

10.  FUing  Date. 

Pursuant  to  Subsection  10(a)  of  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-463.  notice  is  hereby  given  that  the 
first  meeting  of  the  National  Study  Com- 
mission on  Records  and  Documents  of 
Federal  Officials  will  be  held  Monday, 
December  15,  1975,  at  10:00  a.m.,  in 
Room  105  of  the  National  Archives 
Building,  8th  and  Pennsylvania  Avenue. 
NW,  Washington,  DC. 

Purpose:  The  Commission  was  estab- 
lished under  Title  n  of  the  Presidential 
Recordings  and  Materials  Preservation 
Act  (Pub.  L.  93-526;  88  Stat.  1698;  44 
U.S.C.  3315  et  seq.)  to  study  problems 
involving  the  control,  disposition,  and 
preservation  of  records  and  docujnents 
produced  by  or  on  behalf  of  Federal  of- 
ficials. 

Agenda:  The  first  meeting  will  be  de- 
voted to  organizational  and  administra- 
tive matters. 

The  meeting  wUl  be  open  to  the  pub- 
lic. Individuals  are  welcome  to  attend  to 
the  extent  of  available  space. 

Herbert  Brobineix, 
Chairman. 

[FR  Doc.75-31925  PUed  H-25-75;8:45  ami 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  P-636-A1 
FLORIDA  POWER  &  LIGHT  CO. 

Notice  of  Receipt  of  Partial  Application  for 
Construction  Permits  and  Facility  Li- 
censes: Time  for  Submission  of  Views 
on  Antitrust  Matters 

Florida  Power  &  Light  Company  (the 
applicant) ,  pursuant  to  Section  103  of 


the  Atomic  Energy  Act  of  1954,  as 
amended,  has  filed  one  part  of  an  ap- 
plication, dated  July^  14.  1975,  in  con- 
nection with  its  plans  to  construct  and 
operate  two  nuclear  power  reactors.  At 
this  time,  final  decisions  have  not  been 
reached  with  respect  to  site  selection, 
and  it  is  possible  that  more  than  one  site 
will  be  utilized.  The  portion  of  the  appli- 
cation filed  contains  the  information  re- 
quested by  the  Attorney  (jeneral  for  the 
purpose  of  an  antitrust  review  of  the  ap- 
plication as  set  forth  in  10  CPR  Part 
50,  Appendix  L. 

The  remaining  portion  of  the  applica- 
tion, consisting  of  a  Preliminary  Safety 
Analysis  Report  accompanied  by  an  En- 
vironmental Report,  pursuant  to  {  2.101 
of  Part  2,  is  expected  to  be  fUed  during 
1976.  Upon  receipt  of  the  remaining  por- 
tions of  the  application  dealing  with 
radiological  health  and  safety  and  en- 
vironmental matters,  separate  notices  of 
receipt  will  be  published  by  the  Cooa- 
misslon  Including  an  appropriate  notice 
of  hearing. 

A  copy  of  the  partial  application  Is 
available  for  public  Inspection  at  the 
Commission's  Public  Docimient  Room. 
1717  H  Street  NW.,  Washington,  D.C, 
20555.  As  soon  as  a  site  Is  selected,  a 
Local  Public  Document  Room  will  be 
established  where  related  documents  will 
be  made  available  for  public  inspection. 
Docket  No.  P-636-A  has  been  assigned 
to  the  application  and  it  should  be  refer- 
enced in  any  correspondence  relating  to 
it. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap- 
plication presented  to  the  Attorney  Gren- 
eral  for  consideration  should  submit  such 
views  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Chief,  Office  of  Antitrust  and 
Indemnity.  Office  of  Nuclear  Reactor 
Regulation  on  or  before  January  26, 1976. 

Dated  at  Bethesda,  Maryland  this  20th 
day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Olan  D.  Parr, 
Chief,    Light    Water    Reactors 
Project  Branch  1-3,  Division 
of  Reactor  Licensing. 
[PR  Doc.75-31859  Piled  11-25-75:8:45  amj 


[Docket  No.  50-534] 

INSTITUTE  FOR  RESOURCE  MANAGEMENT 

Notice  of  Issuance  of  Facility  Export 
License 

Please  take  notice  that  no  request  for 
a  hearing  or  a  petition  for  leave  to  inter- 
vene having  been  filed  following  publi- 
cation of  notice  of  proposed  action  In  the 
Federal  Register  on  May  9,  1975  (40  PR 
20370)  and  the  Nuclear  Regulatory  Com- 
mission having  f  oimd  that : 

(a)  The  application  filed  by  Institute 
for  Resource  Management.  Inc.  Docket 
No.  50-534,  complies  with  the  require- 
ments of  the  Act,  and  the  Commission's 
regulations  set  forth  in  Title  10,  Chapter 
I,  Code  of  Federal  Regulations,  and 

(b)  The  reactor  proposed  to  be  ex- 
ported is  a  utilization  facility  as  defined 
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In  aald  Aci  and  regulstkm.  the  Com- 
mlaelon  has  issued  Ucecse  No.  XR-IOS 
to  maitttute  for  Reaotiree  MtamtauaA, 
Inc.,  authortziBff  the  export  at  a  research 
reactor  wltti  a  thermal  power  level  of 
0.1  watt  to  the  Eyung  Hee  Unlvendty, 
Seoul.  Korea. 

^he  export  of  this  reactor  to  Korc*  is 
within  the  purview  of  the  present  A«ree- 
m&at  for  Cooperation  Between  the  Oov- 
emment  of  the  United  States  of  America 
and  the  Oovemment  of  Korea  Concern- 
ing ClvU  Uses  of  Atomic  Energy. 

Dated  at  Bethesda.  Maryland  this  18th 
day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

O.  Watwi  Kerr, 
Chief,  Agreements  and  Exports 
'Branch.  Division  of  Fuel  Cycle 
and  Material  Safety. 

(VBDoc.76-31866  PU«d  ll-2&-7S;8:46MnI 


(Dockets  Nos.  60-277  and  50-278] 

PHILADELPHIA  ELECTRIC  CO..  ET  AL 

Notice  of  Issuance  of  Amendments  to 
FacilNy  Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  hsis  Issued  Amendments 
Nos.  12  and  10  to  Facility  Operating  Li- 
censes Nos.  DPR-44  and  DPR-56,  respec- 
tively, issued  to  Philadelphia  Electric 
Company.  Public  Service  Electric  and 
Gas  Company,  Delmarva  Power  and 
Light  Company,  and  Atlantic  City  Elec- 
tric Company,  which  revised  Technical 
Specifications  for  operation  of  the  Peach 
Bottom  Atomic  Power  Station.  Units  2 
and  3,  located  in  Peach  Bottom.  York 
Coimty,  Pennsylvania.  The  amendment 
is  effective  30  days  from  the  date  of 
issuance. 

The  amendment  incorporates  into  the 
Peach  BotttHn  Atomic  Power  Station, 
Units  2  and  3  Technical  Specifications, 
changes  to  the  Administrative  Controls. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com- 
mission's rules  and  regulations.  The 
CcMnmission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10 
CPR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice  of 
this  amendment  is  not  required  since  the 
amendment  does  not  involve  a  sigiflcant 
hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend- 
ment dated  December  16,  1974,  (2) 
Amendments  Nos.  12  and  10  to  Licenses 
Nos.  DPR--44  and  DPR-56.  respectively, 
with  Changes  Nos.  13  and  10.  and  (3) 
the  Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington.  D.C.  and  at  the  Mar- 
tin Memorial  Library,  159  E.  Market 
Street,  York.  Pennsylvania  17401. 

A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 


n.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention:  Di- 
rector, DtvMea  of  Reactor  UeensbiK. 

Dated  at  Bethesda,  Maryland,  this  10th 
day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis- 

sicm. 

OioEcsLsAa. 
Chief,      Operating      Reactors 
Brunch  #3.  Dioisiom  of  Reac- 
tor Licensing. 

[FR  Doc.75-31856  FUed  ll-26-7S;8:4S  am] 


(Docket  Nos.  60-443A  and  SO-MiA] 

PUBLIC  SERVICE  COMPANY  OF 
NEW  HAMPSHIRE.  ET  AL. 

Notice  of  Receipt  of  Attorney  GeneraFs  Ad- 
vice and  Time  for  Rling  of  PetWon*  to 
Interveoe  on  Antttnnt  Matters 

The  CtHnmisslon  has  received,  pursu- 
ant to  section  105c  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  the  following 
advice  from  the  Attorney  General  of  the 
United  Stetes.  dated  November  13,  1975: 

On  July  11.  1973,  yoa  reqiieatad  oai  advice 
puTBimnt  to  tbe  provisions  of  Section  lOS  of 
the  Atomic  Energy  Act,  as  amended.  In  regard 
to  the  above-cited  application.  On  Decem- 
ber 4.  1973,  we  Inlormed  you  that  we  did  not 
believe  an  antltnist  hearing  would  be  neces- 
sary with  respect  to  this  application.  Subse- 
quently, you  transmitted  to  us  a  proposed 
amendment  (No.  32)  to  this  application  In 
order  to  afford  us  an  opportunity  to  render 
such  additional  advice  as  we  might  determine 
to  be  appropriate. 

The  amendment  added  two  investor -owned 
utilities.  Central  Vermont  Public  Service  Cor- 
poration and  Green  Mountain  Power  Corpo- 
.■atlon.  as  Joint  owners  of  the  subject  generat- 
ing station.  The  former  company  was  most 
recently  before  the  Commission  as  a  joint 
participant  In  the  Montague  Nuclear  Power 
Station  (NRC  Docket  Nos.  50-496 A  and  50- 
497A) ;  on  January  8.  1975,  we  recommended 
that  no  antitrust  hearing  be  held  on  that 
application.  Our  Inquiry  Into  this  matter 
has  Indicated  that  the  competitive  situation 
wth  respect  to  all  of  the  Applicants  does  not 
appear  to  be  altered  In  any  significant  respect 
by  the  amendment.  Accordingly,  it  remains 
our  opinion  that  an  antitrust  hearing  will  not 
be  necessary  with  respect  to  the  Instant 
application. 

Any  person  whose  Interest  may  be  af- 
fected by  this  proceeding  may,  pursuant 
to  §  2.714  of  the  Commission's  "Rules  of 
Practice,"  10  CFR  Part  2.  file  a  petition 
for  leave  to  intervene  and  request  a  hear- 
ing on  the  antitrust  aspects  of  the  appli- 
cation. Petitions  for  leave  to  Intervene 
and  requests  for  hearing  shall  be  filed 
by  December  27,  1975  either  (1)  by  de- 
livery to  the  NRC  Public  Docketing  and 
Service  Section  at  1717  H  Street,  NW, 
Washington,  DC,  or  (2)  by  mail  or  tele- 
gram addressed  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission.  Wash- 
ington. DC  20555,  ATTN:  Docketing  and 
Banrtce  Secticm. 

For  the  Nuclear  Regulatory  Oommis- 
sion. 

JXROMX  SaLTZMAN, 

Acting  Chief,  Office  of  Antitrust 
&  Indemnity  Nuclear  Reactor 
Regulation. 

[FR  Doc.75-31763  FUed  11-36-76:8:46  am] 


RESULATomr  amoE 

Imiancsand  AMteMBty 

Ttm  Nuclear  Recuiatorr  Commission 
has  Issued  a  rulde  in  its  Regulatory 
Guide  Series.  This  series  has  been  devel- 
oped to  describe  and  make  available  to 
the  public  methods  acceptable  to  the  NRC 
staff  of  implementing  si>eclflc  parts  of 
the  Commission's  regulations  and.  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evsduating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  licenses. 

Regulatory  Guide  8.13,  Revision  1,  "In- 
struction Concerning  Prenatal  Radiation 
Exposure."  describes  the  Instruction  that 
should  be  provided  concerning  biologi- 
cal risks  to  embryos  or  fetuses  resulting 
from  prenatal  radiation  exposure.  Revi- 
sion 1  Includes  minor  changes  of  a  clari- 
fying nature  incorporated  as  a  result  of 
public  comment.  No  substantive  changes 
have  been  made. 

Comments  and  suggestions  in  connec- 
tion with  ( 1 )  items  for  Inclusion  in  guides 
currently  being  developed  (listed  below) 
or  (2)  improvements  in  all  published 
guides  are  encouraged  at  any  time.  Com- 
ments should  be  sent  to  the  Secretary  of 
the  Commission.  U.S.  Nuclear  Regula- 
tory Commission.  Washington,  D.C. 
20555,  Attention:  Docketing  and  Service 
Section. 

Regulatory  guides  are  available  for  In- 
spection at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made 
in  writing  to  the  Director.  Office  of 
Standards  DevelojHnent.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Telephone  requests  cannot 
be  accommodated.  Regulatory  guides  are 
not  copyrighted  and  Commission  ap- 
proval is  not  required  to  reproduce  them. 

Other  Division  8  Regulatory  Guides 
curr«itly  being  developed  include  the 
following: 

Surface  Contamination  Limits 

Dosimetry  for  Crltlcallty  Accidents 

Performance  Specification  for  Reactor  Emer- 
gency Monitoring  Instrumentation 

Personnel  Neutron  Doelmeters 

Acceptable  Programs  for  Baq>iratory  Protec- 
tion 

Bloaseay  for  Flutonlnm 

Occupational  ALARA  for  Medical  Institutitma 

(5  U£.C.  663(a)) 

Dated  at  Rockville.  Maryland  this  18th 
day  of  November  1975. 

•Poc  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Mxnocux, 

Director,  Office  of 
Standards  Development. 
(FR  Doc.76-31858  FUed  ll-2&-76:8:45  am] 
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[Docket  No.  60-29] 

YANKEE  ATOMIC  ELECTRIC  CO. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Conunission  (the 
Commission)  has  issued  Amendment  No. 
20  to  Facility  Operating  License  No. 
DPR-3  issued  to  Yankee  Atomic  Electric 
Company  which  revised  Technical  Spec- 
ifications for  operation  of  the  Yankee 
Nuclear  Power  Station  located  in  Howe, 
Massachusetts.  The  amendment  is  ef- 
fective as  of  its  date  of  issuance. 

The  amendment  revises  the  provisions 
in  the  Technical  Specifications  which 
would  eillow  the  replacement  of  the  timg- 
sten  filament  incandescent  bulbs  used  for 
primary  control  rod  position  indication 
with  light  emitting  diodes  (LEDs).  and 
would  correct  the  description  of  the  sec- 
ondary rod  position  indicating  scheme 
to  reflect  the  previously  approved  con- 
trols of  Yankee-Rowe  with  four  instead 
of  six  rod  groups. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regiilations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  28,  1975,  (2) 
Amendment  No.  20  to  License  No.  DPR-3 
with  Change  No.  125,  and  (3)  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  items  are  available  for.  public  in- 
spection at  the  Commision's  Public  Docu- 
ment Room,  1717  H  Street,  NW.,  Wash- 
ington, D.C.,  and  at  the  Greenfield  Pub- 
lic Library,  402  Main  Street,  Greenfield, 
Massachusetts  01581. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
19th  day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Purple, 
Chief.       Operating       Reactors 
Branch  #1,  Division  of  Reac- 
tor Licensing, 
[PR  Doc.76-31867  PUed  11-26-75; 8: 45  am] 


POSTAL  SERVICE 

INTERNATIONAL  POSTAL  RATES 
AND  FEES 

Increases 

Correction 

In  Ffe  Doc.  75-31016,  appearing  at 
page  53447,  in  the  issue  for  Tuesday, 
November  18,  1975,  on  page  53448,  in  the 
first  column,  the  1^  entry  of  Table  I, 
A,  now  reading  "Eachi  additional  4  oz . . ." 
should  be  changed  to  read  "Each  addi- 
tional 32  oz  .  .  ." 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No,  34-11858;  Pile  No.  SR-MSE-75-21 

MIDWEST  STOCK   EXCHANGE,   INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  November  17.  1975. 
the  above-mentioned  self -regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Change. 

Old  Bitix 

article  xxxi insuranck  as  an  ancillary 

acttvitt 

Member  Organizationa  May  Sell  Insurance 

Rule  1.  A  member  organization  may  also 
engage  In  the  sale  of  Insurance  as  em  ancil- 
lary financial  service  to  public  customers. 

Reports  to  Exchange  Required 

Rule  2.  Prior  to  entering  into  any  contract 
or  relationship  involvmg  the  sale  of  Insur- 
ance a  written  plan  describing  such  opera- 
tions shall  be  filed  with  and  approved  by 
the  Exchange.  In  addition,  each  such  mem- 
ber organization  shall  report  to  the  Exchange 
periodically  on  the  amount  and  type  of 
insurance  sold,  the  Insurance  carriers  and 
general  agents  through  which  such  policies 
were  written  and  such  other  Information  on 
the  member  organization's  msiu-ance  activity 
as  the  Exchange  may  require. 

Qualifications  of  Memljers'  Employees 

Rule  3.  No  employee  of  a  member  organi- 
zation may  engage  in  the  sale  of  Insurance 
unless  his  qualifications  are  first  eetablished 
to  the  satisfaction  of  the  Exchange  by  evi- 
dence of  prior  satisfactory  experience  In 
such  work,  successful  completion  of  an  ap- 
proved training  course,  or  an  Exchange-ap- 
proved examination.  Each  such  employee 
must  be  a  full  time  employee. 

Insurance  Administration  Charge 

Rule  4.  The  Board  of  Governors  may  from 
time-to-tlme  Impose  an  Insurance  adminis- 
tration charge  upon  member  organizations 
engaged  in  the  sale  of  insvirance  measured 
by  the  gross  commission  Inoome  from  the 
sale  of  Insurance  earned  by  (1)  the  member 
organization  and  (2)   any  corporate  affiliate 


of  the  member  organization  the  personnel 
of  which  are  required  to  comply  with  the 
rules  and  policies  of  the  Exchange  applicable 
to  the  registration  and  regulation  of  regis- 
tered representatives  and  securities  salesmen. 
Gross  commission  Income  shall  be  deemed  to 
Include  first  yew  and  renewal  commiaaions 
received  on  policies  sold  on  and  after  De- 
cember 1,  1971,  and  aU  other  Income  derived 
from  the  sale  of  Insurance  Including,  but 
not  limited  to,  expense  bonuses,  allowances 
or  reimbursements,  persistency  bonuses, 
production  bonuses  and  service  fees. 

Qualifications  of  Insurance  Carriers 

Rule  5.  The  Board  of  Governors  of  the  Ex- 
change may  establish  criteria  to  help  assure 
financial  responsibility  of  insurance  compa- 
nies throvigh  which  member  orgaailzatlons 
may  seU  Insurance.  All  Insurance  companies 
through  which  a  member  organization  pro- 
poses to  write  Insurance  must  be-«dinltted 
to  do  business  In  each  state  In  which  the 
organization  proposes  to  write  insurance  with 
such  Insiirers  and  meet  such  other  standards 
which  are  established  by  the  Board  of  Gov- 
ernors of  the  Exchange.  Insurance  carriers 
may  be  required  to  subnalt  such  Informa- 
tion and  reports  to  the  Exchange  as  are 
deemed  necessary  by  the  Board  of  Governors 
to  provide  for  the  appropriate  conduct  of 
this  business  by  the  member  organization. 

Trade  Practices 

Rule  8.  Advertising  practices  as  to  Insur- 
ance shall  be  conducted  In  accordance  with 
MSE  Rules,  Article  XXVI.  In  addition,  all 
member  firms  shall  comply  with  all  applica- 
ble state  laws  and  regulations  relative  to  the 
conduct  of  the  business  of  Insurance. 

Existing  policies  of  life  Insurance  shall  not 
be  replaced  except  In  accordance  with  ap- 
plicable state  laws  and  regulations  and  In  all 
such  cases  an  appropriate  form  disclosing  the 
features  of  the  new  and  replaced  policies 
shall  be  furnished  to  the  insured.  If  a  state 
has  adopted  a  specific  form  such  form  must 
be  used.  AU  other  forms  must  be  improved  by 
the  Midwest  Stock  Exchange.  Where  existing 
Insurance  Is  replaced  the  replacement  form 
must  be  Initialed  by  the  Immediate  super- 
visor of  the  sales  representative  who  sold  the 
Insurance. 
Prompt  Resolution  of  Csutomer  Complaints 

Rule  7.  Any  complamt  Initiated  by  a  cus- 
tomer In  regard  to  any  aspect  of  the  Insur- 
ance operation  mvist  be  communicated  im- 
mediately to  the  supervisor  of  the  registered 
representative.  A  written  record  of  the  action 
taken  to  resolve  the  complaint  must  be  main- 
tained In  the  member  organization's  files. 
Any  complamt  initiated  by  any  insurance 
company  or  regulatory  body  or  other  entity 
against  the  member  firm  or  any  officer,  em- 
ployee, or  person  alfiliated  with  a  member 
organization  or  subsidiary  of  a  member 
organization  must  be  promptly  reported  to 
the  Chief  Executive  Officer  of  the  member 
organization  and  to  the  Department  of  Mem- 
ber Firms  of  the  Exchange.  Prompt  action 
must  be  taken  by  the  member  organization 
to  cooperate  with  any  Insurance  company  or 
regulatory  body  initiating  any  action  or  In- 
vestigation. 

Maintenance  of  Adequate  Financial  Records 

Rule  8.  Each  member  organization  mtist 
organize  and  maintain  an  adequate  account- 
ing system  and  maintain  financial  recOTds  in 
order  to  account  properly  for  the  conduct  of 
the  Insurance  bxislness. 
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New  RuLC 

ASTICLE  XZXZ 

Insurance  as  an  Ancillary  Activity 

Member  Organizations  May  Sell 
Insurance 

Rule  1.  A  member  organization  may 
engage  in  the  sale  of  Insurance  (directly, 
or  through  Its  corporate  aflftliate  or  sub- 
sidiary) only  through  full-time  employ- 
ees of  such  memlser  organization  each  of 
whom  is  then  In  (jompllance  with  the 
licensing  and  any  other  requirements  of 
applicable  Insurance  laws  and  regula- 
tions. 

Reports  to  Exchange  Required 

Rule  2.  Each  m^nber  organization 
which  engages  In  the  sale  of  insurance 
shall  promptly  report  to  the  Exchange 
the  name  of  each  person  through  whom 
such  member  organization  sells  insur- 
ance, the  training  In  the  sale  of  Insur- 
ance received  by  each  such  person,  the 
state  or  states  in  which  each  such  person 
Is  licensed  to  sell  Insurance,  the  names 
of  the  Insurance  companies  for  which 
each  such  person  Is  licensed  in  each  such 
state,  and  the  type  of  license  obtained  by 
each  such  person  in  each  such  state. 

Maintenance  of  Adequate  Financial 
Records 

Rule  3.  Each  member  organization 
which  engages  in  the  sale  of  insurance 
shall  also  keep  current  in  a  separate  file 
within  the  member  organization  the  fol- 
lowing information: 

(1)  A  description  of  the  memlser  or- 
ganization's supervisory  program  as  re- 
lated to  the  sale  of  insurance,  the  name 
of  etich  mwnber  or  employee  within  the 
member  organization  who  has  been  given 
the  responsibility  of  exercising  supervi- 
sory control  over  the  persons  engaged  in 
the  sale  of  Insurance  and  the  specific 
responsibilities  of  each  such  persons. 

(2)  A  description  of  the  member  orga- 
nization's surveillance  program  as  related 
to  the  sale  of  Insurance,  the  name  of 
each  member  or  employee  within  the 
member  organization  who  has  been  given 
the  responsibility  of  exercising  surveil- 
lance responsibilities  and  the  specific  re- 
sponsibilities of  each  such  person. 

(3)  Sales  and  other  records  relating 
to  the  member  organization's  sale  of  in- 
surance as  deemed  appropriate  by  the 
member  organization  including,  without 
limitation,  records  disclosing  the  types 
and  amounts  of  insurance  sold,  the  com- 
missions earned  and  the  commissions 
paid  to  individuals  engaged  In  the  sale 
of  such  insurance.  Such  records  shall  be 
maintained  in  a  reasonably  accessible 
location  for  Inspection  by  the  Exchange 
for  not  less  than  three  years. 

Midwest  Stock  Exchange's  Statement  of 
Basis  and  Purpose 

The  purpose  of  the  rule  change  Is  to 
remove  arbitrary  and  imnecessary  re- 
strictions on  member  firms'  and  member 


firm  employees'  ability  to  gain  awiroval 
from  the  Midwest  Stock  Exchange,  In- 
corporated, to  sell  Insurance  as  an  ancil- 
lary form  of  business. 

One  provision  of  the  proposed  rule 
change  seeks  to  eUminate  any  registra- 
tion or  administrative  charges  for  all 
member  firms  and  meml>er  firm 
employees. 

The  proposed  rule  change  will  promote 
just  and  equitable  principles  of  trade  by 
making  Midwest  Stock  Exchange,  In- 
corporated-sponsored  training  courses 
and  registration  fees  unnecessary  for 
gaining  access  to  the  insurance  business. 

No  comments  have  been  solicited. 

No  burden  has  been  placed  on  compe- 
tition. 

On  or  before  December  31,  1975.  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  Its  rea- 
sons for  so  finding  or  (li)  as  to  which 
the  above-mentioned  self-regulatory  or- 
ganization consents,  the  Commission 
will:  a.  by  order  approve  such  proposed 
rule  change,  or 

b.  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sud- 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  oflSce  of  the  above-men- 
tioned self-regrUatory  orgsuiization.  All 
submissions  should  refer  to  the  file  num- 
l)er  referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  Decem- 
ber 26,  1975. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 


[seal]        George  A.  Pxtzsimmons, 

Secretary. 

November  20. 1975. 
[FR  Doc.75-31922  Piled  ll-25-75;8:45  am] 


[Bel.  No.  11826] 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,   INC. 

Filing  of  Proposed  Rule  Changes 

November  13. 1975. 
In  the  matter  of  The  National  Associa- 
tion of  Securities  Dealers,  Inc..  1735  K 
Street  NW.,  Washington.  D.C.   20006; 
(SRr-NASD-75-4) , 


Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78(s)  (b)(1)  (the  "Act")  as 
amended  by  Pub.  L.  No.  94-29.  i  18 
(June  4,  1975),  notice  is  hereby  given 
that  on  November  3,  1975,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  a  national  securities  associa- 
tion registered  with  the  Commission 
pursuant  to  Section  15A  of  the  Act,  filed 
with  the  Commission  copies  of  proposed 
rule  change.  The  proposed  rule  changes 
would  amend  Section  14  of  the  NASD's 
Uniform  Practice  Code  and  Interim  Rule 
120  and  National  Envelope  Settlement 
System  ("NESS")  Rule  14  of  the  Operat- 
ing and  Interim  Rules  of  the  National 
(Clearing  Corporation  ("NCC") ,  a  whoUy- 
owned  subsidiary  of  the  NASD,  to  enable 
the  NCC  to  provide  a  central  facility  for 
the  collection  of  taxes  owed  by  NCC 
members  as  a  result  of  trading  in  cor- 
porate bonds  affected  by  the  New  York 
City  Tax  on  Sale  and  Purchase  of  Cer- 
tificates of  Indebtedness,  which  became 
effective  on  August  15.  1975,  and  for  the 
submission  of  these  tax  funds  to  the  ap- 
propriate taxing  authorities.  This  new 
law  makes  mandatory  the  payment  of 
applicable  transfer  taxes  through  se- 
curities clearing  corporations  and  there- 
fore those  brokers  and  dealers  that  do 
make  payment  of  such  taxes  through  a 
clearing  corporation  affiliated  with  a 
registered  national  securities  exchange 
must  make  such  payment  through  the 
NCC. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  proposed  rule  changes. 
Persons  desiring  to  make  written  sub- 
missions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street.  Washington. 
D.C.  20549.  Copies  of  the  filing  with  re- 
spect to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec- 
tion and  copying  in  the  Public  Reference 
Room.  1100  L  Street  NW..  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  In  the  caption  above 
and  should  be  submitted  on  or  before 
December  26,  1975. 

The  Commission  is  direct:  i  under  Sec- 
tion 19(b)  (2)  of  the  Act  to  approve  a 
proposed  rule  change  if  it  finds  it  to  be 
consistent  with  the  requirements  of  the 
Act  and  rules  thereimder  applicable  to 
such  organization.  The  Commission  finds 
that  the  proposed  rule  changes  are  cci- 
slstent  with  the  requirements  of  Sec- 
tion 15A  of  the  Act  relating  to  national 
securities  sissoclatlons,  including  the  re- 
quirements of  present  Section  15A(b)  (8) 
liiereof  which  provides  that  sui  associa- 
tion of  brokers  and  dealers  shall  not  be 
registered  as  a  national  securities  asso- 
ciation unless  the  Commission  deter- 
mines that  the  rules  of  the  association 
are  designed,  among  other  things,  to  pro- 
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tect  Investors  and  the  public  Interest  and 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open  mar- 
ket In  addition,  the  proposed  revision 
of  Section  14  of  the  NASD's  Uniform 
Practice  Code,  which  would  require 
members  to  pay  the  applicable  transfer 
taxes  through  securities  clearing  cor- 
porations in  accordance  with  the  obliga- 
tions imposed  upon  such  members  by 
New  York  law,  are  consistent  with  the 
requirements  of  new  Section  15A(b)  (6) 
of  the  Act,  which  shall  become  effective 
on  December  1,  1975.  Section  15A(b)  (6) 
will  provide  that  an  association  of 
brokers  and  dealers  shall  not  be  regis- 
tered imless  the  Commission  determines 
that  the  rules  of  the  association  are  de- 
signed, among  other  things,  to  foster 
cooperation  and  coordination  among 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with  re- 
spect to  and  facilitating  transactions  in 
securities.  The  Commission  also  finds  the 
proposed  simendments  to  NESS  Rule  14 
and  Interim  Rule  120  of  the  NCC  Oper- 
ating and  Interim  Rules  consistent  with 
the  requirements  of  the  Act  and  the  rules 
thereunder  applicable  to  NCC. 

Further,  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
changes  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  the 
filing  thereof  inasmuch  as  immediate 
approval  of  the  proposed  rule  changes 
will  insure  that  NASD  members  as  well 
as  the  NCC  and  Its  members  comply 
with  the  duties  and  obligations  imposed 
upon  them  by  the  laws  of  the  State  of 
New  York. 

For  the  foregoing  reasons,  the  Com- 
mission finds  good  cause  for  approving 
the  proposed  rule  change  prior  to  the 
thirtieth  day  after  publication  of  notice 
of  filing  thereof. 

It  is   therefore  ordered,  pursuant  to 
Section  19(b)  (2)    of  the  Act,  that  the 
•  proposed  rule  change  referenced  above 
be.  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal!       George  A.  Pitzsimmons, 

Secretary. 

[FB  Doc.75-31921  Filed  ll-2&-75:8:45  am] 


[Release  No.  34-11859;  File  No. 
SB-PBWSE-75-8J 

PBW   STOCK   EXCHANGE,   INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  November  5,  1975 
and  November  18,  1975,  respectively,  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  and  a  clarifying  amendment 
thereto,  together  providing  as  follows: 


NOTICES 

Statement  by  PBW  Stock  Exchange, 
Inc.  of  Terms  or  Substance  or  the 
Proposed  Rule  Change 

The  PBW  Stock  Exchange.  Inc. 
("PBW")  proposes  to  amend  its  policies 
relating  to  tlie  Intervals  at  which  exer- 
cise prices  of  options  are  fixed  (the 
"Exercise  Price  Amendments") .  The  pro- 
posed amendments  to  these  policies  are 
set  forth  below.  Brackets  Indicate  words 
to  be  deleted,  and  italic  indicates  words 
to  be  added. 

Exercise  prices  are  generally  fixed  at  5 
point  Intervals  for  secixrltles  trading  below 
50,  10  point  Intervals  for  securities  trading 
between  60  and  [100]  200,  and  20  point 
Intervals  for  securities  trading  [between  100 
and  200]  above  200  [and  25  point  intervals 
for  securities  trading  above  200] . 

The  purpose  of  the  Executive  Price 
Amendments  is  to  enable  the  PBW  to 
set  the  exercise  price  of  series  of  options 
opened  for  trading  on  the  PBW  at  a 
price  per  share  which  Is  closer  to  the 
market  price  per  share  at  which  the 
underlying  stock  is  traded  in  the  primary 
market. 

The  Exercise  Price  Amendments  are 
authorized  by  Section  6(b)  (5)  of  the 
Securities  Exchange  Act  of  1934  (the 
'^1934  Act").  Although  Section  6  of  the 
1934  Act,  as  recently  amended  by  the 
Securities  Acts  Amendments  of  1975, 
does  not  become  effective  until  Decem- 
ber 1,  1975,  the  Exercise  Price  Amend- 
ments will  be  consistent  with  that  Sec- 
tion when  such  amendments  to  the  1934 
Act  become  effective. 

The  Exercise  Price  Amendments  are 
designed  to  permit  the  narrowing  of  the 
markets  in  options  dealt  In  on  the  Ex- 
change by  enabling  the  PBW  to  set  the 
exercise  price  of  series  of  options  opened 
for  trading  on  the  PBW  at  a  price  per 
share  which  Is  closer  to  the  market  price 
per  share  at  which  the  underlying  stock 
is  traded  in  the  primary  market.  The 
PBW  believes  that  the  Exercise  Price 
Amendments  will  serve  to  promote  Just 
and  equitable  principles  of  trade  and  to 
protect  Investors  in  exchange  traded  op- 
tion contracts. 

The  PBW  has  determined  that  the  Ex- 
ercise Price  Amendments  would  not  Im- 
pose any  burden  on  competition. 

On  or  before  December  31,  1975.  or 
within  such  longer  period  (1)  as  the  Com- 
mission may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  (11)  as  to  which  the 
above-mentioned  self-regulatory  orga- 
nization consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 


and  Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  Inspection  and  copy- 
ing at  the  principal  oflSce  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  In  the  ««Jtlon  above 
and  should  be  submitted  on  or  before 
December  22, 1975. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]       George  A.  Pitzsimmons, 

Secreiary. 

November  20, 1975. 

[FB  Doc.76-31923  FUed  11-25-75; 8: 45  am] 

SMALL  BUSINESS  ADMINISTRATION 

MADISON  DISTRICT  ADVISORY  COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Madison  District  Advisory  Council  will 
hold  a  public  meeting  from  10:00  a.m. 
until  2.30  p.m.,  Friday,  January  9,  1976, 
at  the  Security  First  National  Bank  of 
Sheboygan,  Sixth  Floor,  605  North 
Eighth  Street,  Sheboygan,  Wisconsin 
53081,  to  discuss  such  business  as  may 
be  presented  by  members,  staff  of  the 
Small  Business  Administration,  and 
others  attending. 

For  further  information,  call  or  write 
Lucian  G.  Schlimgen,  Jr..  122  West 
Washington  Avenue,  Rown  700,  Madison, 
Wisconsin  53703,  (608)   252-5267. 

Dated:  November  19,  1975. 

Mary  Lou  Grier, 
Deputy  Advocate  for  Advisory 
Councils.  Smatt  Business  Ad- 
ministration. 
[FR  Doc.76-31865  Filed  ll-a5-76;8:46  am] 


ST.  LOUIS  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

The  Small  Business  Administration  St. 
Louis  District  Advisory  Coimcil  will  hold 
a  public  meeting  at  9 :  30  a.m.,  Friday,  De- 
cember 19.  1975,  at  Room  520,  210  North 
12th  Street,  St.  Louis,  Missouri  63101,  to 
discuss  such  business  as  may  be  pre- 
sented by  members,  staff  of  the  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  Thomas 
L.  Holling,  at  the  above  address  or  call 
(314)  425-4516. 

Dated:  November  19,  1975. 

Mary  Lou  Grier. 
Deputy  Advocate  for  Advisory 
Councils,  Sinall  Business  Ad- 
ministration. 

[FR  Doc.75-31886  Filed  11-26-75; 8:46  am] 
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DEPARTMENT  OF  LABOR 
Office  of  the  Sacretaiy 

(TA-W-33«I 
AIR   PRODUCTS  AND  CHEMICALS.    INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  14, 1975,  the  Department 
of  Lal3or  received  a  petition  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  International  Asso- 
ciation of  Machinists  on  behalf  of  the 
workers  and  former  workers  of  Manu- 
facturing Division,  Wilkes  Barre,  Penn- 
sylvania of  Air  Products  and  Chemicals, 
Incorporated,  Allentown.  Pennsylvania 
(TA-W-336). 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  Sec- 
tion 221(a)  of  the  Act  and  29  CPR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  storage  tanks 
for  gryogenic  liquids  produced  by  Air 
Products  and  Chemicals,  Incorporated 
or  an  appropriate  subdivLsion  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  In  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
re(.uirements  of  Section  222  of  the  Act 
will  be  certified  as  eUgible  to  apply  for 
adjustment  assistsmce  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  8,  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  November  1975. 

Marvin  M.  Fooks. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-31888  Filed  ll-25-75;8:45  am] 


ITA-W-3341 
ARROW  CO. 

Investigation  Regarding  Ceftiflcation  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  14.  1975,  the  Depart- 
ment of  lAbor  received  a  petition  filed 
under  Section  221(a)  of  the  Trade  Act 
of  1974  ("the  Act")  by  the  Amalgamated 
CHothing  Workers  of  America  on  behalf 
of  the  workers  and  former  workers  of 
The  Arrow  Comi>any,  Corinth,  New  York, 
a  division  of  Cluett  Peabody  and  Com- 
pany, Incorporated,  New  York,  New  York 
(TA-W-334) . 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  In- 
stituted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  dress 
shirts  produced  by  The  Arrow  Company 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workere  of  such  firm 
or  subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  detei"- 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Piu-suant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  pubUc 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Decem- 
ber 8ee,e  1975. 
ber  8,  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  VS.  Etepartment  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  November  1975. 

Marvik  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.75-31988  Piled  ll-26-76;8:45  am] 


'  [TA-W-1411 

BROWN  SHOE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  lp74  the  Department  of 
LabCM"  herein  presents  the  results  of  TA- 
W-141;  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Sep- 
tember 12,  1975  in  response  to  a  worker 
petition  received  on  September  12,  1975 
which  was  filed  by  workers  formerly  pro- 
ducing women's  leather  shoes  at  the 
Owensville,  Missouri  plant  of  the  Brown 
Shoe  Company. 

TTie  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (40  FR 
43285)  on  September  19,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  the  Brown  Shoe 
Company,  its  customers,  the  U.8.  D^jart- 
ment  of  Commerce,  the  International 
Trade  Commission,  the  American  F\x)t- 
wear  Industries  Association,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  require- 
ments of  Section  222  of  the  Trade  Act  of 
1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partlaUy  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely, and 

(3)  That  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles  pro- 
duced by  such  workers'  firm  or  an  appro- 
priate subdivision  thereof  contributed  im- 
portantly to  such  total  or  partial  separation, 
or  threat  thereof,  and  to  such  decline  In 
sales  or  production. 

For  purposes  of  paragraph  (3),  the  term 
"contributed  importantly"  means  a  cause 
which  is  Important  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  decreased  8  percent  from  1973 
to  1974  and  17  percent  in  the  first  half 
of  1975  compared  to  the  like  period  in 
1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Sales  at  the 
Owensville  plant  decreased  20  percent 
from  1973  to  1974  and  39  percent  in  the 
first  half  of  1975  compared  to  the  first 
half  of  1974.  Production  declined  20  per- 
cent from  1973  to  1974  and  37  percent 
in  the  first  half  of  1975  compared  to  the 
first  half  of  1974. 

Increased  Imports  Contrfbiited  /m- 
portantly.  Imports  of  articles  like  ox  dl- 
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lectly  competitive  with  those  produced 
at  the  Owensvllle  plant  Increased  from 
167  mlUion  pairs  In  1970  to  216  million 
pairs  in  1973,  while  domestic  consimip- 
tion  declined.  In  1974  both  imports  and 
consumption  declined. 

The  ratios  of  imports  to  dtanestic 
consumption  and  production  increased 
from  40  percent  and  66  percent,  respec- 
tively in  1970  to  52  percent  and  almost 
110  percent  in  1973  The  ratios  for  1974 
were  higher  than  those  for  1972  and 
prior  years  but  lower  when  compared  to 
1973.  Imports  of  women's  and  misses 
footwear  competitive  with  those  pro- 
duced at  the  Owensville  plant  increased 
both  absolutely  and  relatively  to  domes- 
tic consumption  and  production  in  the 
first  half  of  1975  compared  to  the  same 
period  in  1974. 

The  evidence  developed  by  the  De- 
partment's Investigation  indicates  that 
the  separation  of  workers  engaged  in  an- 
■  ployment  related  to  the  producUcm  of 
women's  shoes  at  the  Owensville,  Mis- 
souri plant  of  the  Brown  Shoe  Conuiany 
was  related  Importantly  to  the  increased 
shEire  of  the  market  supplied  by  com- 
petitive imports.  Increased  imports  ag- 
gravated a  poor  market  situation  for 
shoes,  associated  with  the  recession. 

Reduced  sales  of  women's  footwear  by 
the  Brown  Shoe  Company  led  to  declin- 
ing production  at  the  Owensville,  Mis- 
souii  plant  In  late  1974  and  in  the  first 
six  months  of  1975.  The  company  re- 
sponded to  reduced  sales  and  production 
by  both  reducing  the  workforce  and  by 
reducing  hours  of  employment  in  the 
latter  part  of  1974  and  in  the  first  six 
months  of  1975. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like  or 
directly  competitive  with  women's  shoes 
produced  at  the  Owensville  plant  of  the 
Brovm.  Shoe  Compay  contributed  impor- 
tantly to  the  total  or  partial  separation 
of  the  workers  of  that  plant.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  hourly,  piecework,  and  salaried  workers 
engaged  In  employment  related  to  the  pro- 
duction of  women's  shoes  at  the  Owensvllle 
plant  of  the  Brown  Shoe  Company  who  be- 
came totally  or  partially  separated  from  em- 
ployment on  or  after  October  3,  1974  are 
eligible  to  apply  for  adjustment  assistance 
undM'  Title  n.  Chapter  2  of  the  Trade  Act 
at  1974. 

Signed  at  Washington,  D.C.  this  12th 

day  of  November  1975. 

James  F.  Taylor, 
Director,  Planning  and 
Erxiluation  Staff. 

[FR  Doc.75-31982  PUed  11-25-76:8:45  am] 

[TA-W-172] 

CHERRY  KNITTING  MILLS 

Notice  of  Negative  Determination  Regard- 
ing EfiglbUity  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  ttie 
Trade  Act  of  1974  the  Department  of 


NOTICES 

Labor  herein  presents  the  results  of  TA- 
W-172;  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Sep- 
tember 19,  1975  In  response  to  a  worker 
petition  rec^ved  on  that  date  which  was 
filed  by  the  International  Ladles'  Gar- 
ment Workers'  Union  (APL-CIO)  oh 
behalf  of  workers  and  former  workers 
producing  men's  and  ladies'  sweaters  at 
Cherry  Knitting  Mills,  Philadelphia, 
Pennsylvania. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (40  m 
44638)  on  September  29.  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  weis  obtained 
principally  from  officials  of  Cherry  Knit- 
ting Mills,  its  customers,  the  U.S.  In- 
ternational Trade  Commission,  U.S.  De- 
partment of  Commerce,  and  Department 
files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  piropor- 
tlon  of  the  workers  in  such  workers"  firm 
or  an  appropriate  subdivision  of  the  firm 
have  become  totally  or  partially  separated, 
or  are  threatened  to  become  totally  or  par- 
tially separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely,  and, 

(3)  That  increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles  pro- 
duced by  such  workers'  firm  or  an  j^propri- 
ate  subdivision  thereof  contributed 
importantly  to  such  total  or  partial  sepa- 
rations, or  threat  thereof,  and  to  such  decline 
in  stJes  or  production. 

For  purposes  of  paragraph  (3),  the  temn 
"contributed  importantly"  means  a  cause 
which  is  important  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa- 
tions. Employment  of  production 
workers  at  Cherry  declined  eight  percent 
in  1974  compared  to  1973,  and  declined 
nine  percent  in  the  first  eight  months  of 
1975  compared  to  the  same  period  In 
1974.  Average  weekly  hours  for  produc- 
tion workers  increased  eleven  percent  In 
1974  and  declined  13  percent  in  the  first 
eight  months  of  1975  compared  to  the 
same  period  in  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Cherry  Knitting 
Mills  produces  men's  sweaters  both  for 
direct  sales  to  retailers  and  on  a  con- 
tractual basis  to  wholesalers.  Total  sales 
by  Cherry  increased  one  percent  in  1974 
from  1973  and  declined  15  percent  in  the 
first  eight  months  of  1975  compared  to 
the  first  eight  months  of  1974. 

Increased  Imports  Contributed  Impor- 
tantly. Domestic  production  of  knit 
sweaters  has  been  adversely  siffected  by 
both  the  economic  recession  and  in- 
creased import  competition.  With  the 
exception  of  one  year  diiring  the  1970- 


1974  period,  Imports  of  men's  and  boys' 
sweaters  increased  in  both  absolute  and 
relative  terms.  Imports  In  the  first  six 
months  of  1975  were  60  percent  greater 
than  during  the  same  period  In  1974.  Im- 
ports relative  to  domestic  production 
were  24  percent  in  1970,  33  percent  in 
1972,  and  39  percent  in  1974. 

More  than  90  percent  of  the  sweaters 
produced  by  Cherry  Knitting  Mills  dur- 
ing 1973-1975  were  specisJfty  products 
for  use  by  postal  workers  and  transit  op- 
erators as  a  supplement  to  their  uni- 
form. The  sweaters  are  manufactured 
according  to  the  specifications  of  the 
organizations  employing  the  workers 
for  whom  they  are  intended.  Imported 
sweaters  are  not  competitive  with  the 
specific  type  of  sweater  produced  by 
Cherry.  Customers  of  Cherry  indicated 
that  their  reduced  purchases  from 
Cherry  were  due  primarily  to  general 
economic  conditions  and  not  as  a  result 
of  Increased  import  competition. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  knit  sweat- 
ers produced  by  Cherry  Knitting  Mills, 
Inc.,  Philadelphia,  Pefmsylvanla  did 
not  contribute  Importantiy  to  the  total 
or  partial  separation  of  the  workers  of 
that  firm. 

Signed  at  Washington,  D.C.  this  18th 
day  of  November  1975. 

Herbert  N.  Blackman. 
Associate    Deputy    Under    Sec- 
retary   for    Trade    and    Ad- 
justment Policy. 
[FR  Doc.75-31986  Ffled  11-25-75:8:45  am] 


(TA-W-332] 
FAIRFAX  MANUFACTURING  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  14, 1975,  the  Department 
of  Labor  received  a  petition  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers 
and  former  workers  of  Mound  City,  Mls- 
soiul  and  Fairfax,  Missouri  plants  of 
Fairfax  Manufacturing  Company,  Fair- 
fax, Missouri  (TA-W-332). 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ash  trays, 
dresser  valets,  and  pipe  racks  produced 
by  Fairfax  Manufacturing  Company 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
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or  subdivision.  The  Investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  under 
TiUe  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed 
in  writing  with  the  Acting  EHrector,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
December  8, 1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  November  1975. 

Marvin  M.  Fooks. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.75-31990  Filed  ll-25-76;8:45  amj 


[TA-W-142] 
JOSLYN  STAINLESS  STEELS 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-142;  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on  Sep- 
tember 15,  1975  in  response  to  a  worker 
petition  received  on  September  15,  1975 
which  was  filed  by  the  United  Steel 
Workers  of  America  on  behalf  of  workers 
formerly  producing  stainless  steel  at  the 
Fort  Wayne  plant  of  Joslyn  Stainless 
Steels,  a  Division  of  Joslyn  Manufactur- 
ing and  SuppU^  Company.  Chicago, 
Illinois. 

vThe  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  (40  FR 
43786)  on  September  23.  1975.  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Joslyn  Stain- 
less Steels,  its  customers,  industry  ana- 
lysts, information  and  publications  of  the 
U.S.  International  Trade  CommlsslMi, 
the  U.S.  Department  of  Commerce  and 
Department  files. 

In  order  to  make  an  afflrmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 


NOTICES 

(1)  ThMX  a  Blgnlflcant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm  or 
an  appn^rlat*  subdivision  of  the  firm  have 
become  totally  at  parUally  separated,  or  we 
threatened  to  l)eoome  totally  or  partially 
separated, 

(3)  That  sales  or  production,  or  both,  or 
such  firm  or  subdivision  have  ctecreaaed 
absolutely,  and 

(3)  That  increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  such  workers'  firm  or  an  appro- 
priate subdivision  thereof  contributed  im- 
portantly to  such  total  or  partial  separation, 
or  threat  thereof,  and  to  such  decline  in 
sales  or  production. 

For  purposes  of  paragraph  (3),  the  term 
"contributed  importantly"  meana  a  cause 
which  is  important  but  not  necessarily  more 
ImporUnt  than  any  other  cause. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  declined  22  percent  in  the  first 
half  of  1975  compared  to  the  like  period 
to  1974.  ^   „ 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Sales  of  stainless 
steel  at  the  Port  Wayne  plant  declined 
18  percent  by  quantity  in  1974  compared 
to  1973.  Sales  in  the  first  half  of  1975 
decUned  42  percent  by  quantity  com- 
pared to  the  like  period  in  1974.  Produc- 
tion of  stainless  steel  in  the  first  six 
months  of  1975  declined  17  percent  by 
value  compared  to  the  like  period  in 
1974.  ^  ^    , 

Increased  Imports  Contributed  Im- 
portantly. Imports  of  articles  like  or  di- 
rectly competitive  with  those  produced 
at  the  Fort  Wayne  plant  of  Joslyn  Stain- 
less Steels  increased  from  63.5  thousand 
tons  in  the  first  half  of  1974  to  99.5 
thousand  tons  in  the  first  half  of  1975. 

The  ratios  of  imports  to  domestic  con- 
sumption and  production  increased  from 
8.5  percent  and  9.1  percent,  respectively 
In  the  first  half  of  1974  to  20.7  percent 
and  25.8  percent  in  the  first  half  of  1975. 
The  evidence  developed  by  the  De- 
partment's investigation  indicates  that 
as  prices  of  imported  stainless  steel  be- 
came more  attractive  to  consumers  in 
the  U.S.  they  switched  from  the  domestic 
product  to  the  Imported  product.  In  1975, 
customers  of  Joslyn  Stainless  Steels 
found  imported  prices  attractive  and 
switched  their  purchases  from  stainless 
steel  products  made  at  the  Fort  Wayne 
plant  to  imported  stainless  steel.  Separa- 
tions of  workers  at  the  Fort  Wayne 
plant  were  caused  by  the  increase  of 
competitive  imports. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  Increases  of  imports  like 
or  directly  competitive  with  stainless 
steel  produced  at  the  Fort  Wayne  plant 
contributed  importantiy  to  the  total  or 
partial  separation  of  the  workers  at  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifi- 
cation: 

AU  hourly  and  salaried  workers  engaged 
in  employment  related  to  the  production  of 
stainless  steel  at  the  Port  Wayne  plan/t  of 
Joslyn  Stainless  Steels  Division  of  Joslyn 
Manufacturing  and  Supply  Company  who 
became  totally  or  partially  separated  from 
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employment  on  or  alter  Norember  S6,  1974 
are  eligible  to  apply  for  adjuatment  assist- 
ance under  Title  n.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th 
day  of  November  1975. 

Jakes  F.  Ta'Sxor. 
Director. 
Planning  and  Evaluation  Staff. 

[PR  Doc.76-31983  Filed  11-25-75; 8: 46  amJ 


[TA-W-1521 
MICHIGAN  PLATING  AND  STAMPING  CO. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  rfesults  of  TA-W- 
152:  investigation  regarding  certification 
of  eligibility  to  api^  for  worker  adjust- 
ment assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on  Sep- 
tember 16,  1975  in  response  to  a  worker 
petition  received  on  September  15,  1975 
which  was  filed  by  the  International 
Union,  United  Automobile,  Aerospace  and 
Agricultural  Implement  Workers  of 
America  on  behalf  of  workers  formerly 
producing  automobile  bimapers  at  the 
Grand  Rapids,  Michigan  plant  of  Michi- 
gan Plating  and  Stamping  Company,  a 
division  of  Gulf  and  Western  Industries, 
Inc.,  New  York,  New  York. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  (40  F^ 
44212)  on  September  25,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination wsis  made  was  obtained 
principally  from  officials  of  Michigan 
Plating  and  Stamping,  its  customers,  in- 
dustry analysts,  the  Department  of  Com- 
merce, the  TJS.  International  Trade 
Commission,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  numbw  or  propor- 
tion of  the  workers  in  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partlaUy  separated,  or  are 
threatened  to  l>ecome  totally  or  partially 
separated. 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely, and 

(3)  That  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles  pro- 
duced by  such  workers'  firm  or  an  appropri- 
ate subdivision  thereof  contributed  Impor- 
tantly to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  In  sales 
or  production. 

For  purposes  of  paragraph  (3),  the  term 
"contributed  Importantly"  meana  a  cause 
which  is  important  but  not  necessarUy  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  at  the  Grand  Rapids  plant  de- 
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clined  37.7  "percent  in  the  first  nine 
months  of  1975  compared  to  the  like  pe- 
riod in  1974. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Sales  at  the  Grand 
Rapids  plant  declined  38.6  percent  from 
1973  to  1974.  Sales  declined  28.8  percent 
in  the  first  tight  months  of  1975  com- 
pared to  the  first  eight  montlis  of  1974. 

Increased  Imports  Contributed  Impor- 
tantly. Imports  of  bumpers  like  or"  di- 
rectly competitive  with  those  produced  at 
the  Grand  Rapids  plant  decreased  from 
1.281  thousand  units  in  the  first  eight 
months  of  1974  to  865  thousand  units  in 
the  first  eight  months  of  1975. 

The  ratios  of  imports  to  domestic  con- 
sumption and  production  decreased  from 
13.3  percent  and  15.2  percent  respectively 
in  the  first  eight  months  of  1974  to  10.5 
percent  and  11.8  percent,  respectively,  in 
the  first  eight  months  of  1975. 

During  1974  and  1975,  economic  condi- 
tions in  the  U.S.  reduced  the  demand  for 
new  automobiles  and  thus  reduced  de- 
mand for  auto  bmnpers  produced  by 
Michigan  Plating  and  Stamping. 

The  major  customer  that  reduced  pur- 
chases from  Michigan  Plating  and 
Stamping  during  1975  reduced  purchases 
of  imported  bumpers  by  a  greater  per- 
centage. 

Transfers  of  bumper  production  from 
Michigan  Plating  and  Stamping  to  a 
Canadian  subsidiary  of  Gulf  and  West- 
em  Industries  represented  less  than 
five  percent  of  the  output  of  the  Grand 
Rapids  plant  during  1975.  Employment 
at  the  Grand  Rapids  plant  increased  dur- 
ing the  month  after  the  transfer. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increases  of  imports  like  or 
directly  competitve  with  automobile 
bumpers  produced  at  the  Grand  Rapids, 
Michigan  plant  of  Michigan  Plating  and 
Stamping  Company  did  not  contribute 
importantly  to  the  total  or  partial  sepa- 
rations of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  18th 
day  of  November  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secre- 
tary for  Trade  and  Adjust- 
ment Policy. 

[FR  Doc. 75-3 1987  Piled  11-25-75:8:45  am] 


NOTICES 

Corporation,  Waukegan,  Illinois  (TA-W- 
339). 

Accordingly,  the  Acting  Director,  OfiBce 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
Bection  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  golf  cars  pro- 
duced by  Outboard  Marine  Corporation 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decUne  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  a^d  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  <hi  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eUgi- 
billty  re  ^uirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  8,  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  EHrector,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Etepartment  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  18th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.75-31991  Piled  ll-25-75;8:45  am] 


ITA-W-3391 

OUTBOARD  MARINE  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  18,  1975,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Allied  Industrial 
Workers  on  behalf  of  the  workers  and 
former  workers  of  Outboard  Marine  Cor- 
poration, Charlotte,  North  Carolina  and 
Cushman  Sales  and  Service,  Lincoln, 
Nebraska,  divisions  of  OMC-Lincoln- 
Cushman,  Lincoln,  Nebraska,  a  wholly 
owned  subsidiary  of  Outboard  Marine 


ITA-W-144] 
ROGERS  FLIES  AND  LURES 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-114;  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  16,  1975  In  response  to  a 
worker  petition  received  on  Septem- 
ber 15,  1975  which  was  fUed  by  workers 
formerly  producing  crappie  stoppers  and 
spinner  baits  hi  the  Lamar,  Missouri 
plant  of  Rogers  Flies  and  Lures,  a  sub- 


division of  G  &  R  Industries,  Purdy, 
Missouri 

The  notice  of  investigation  wad  pub- 
lished in  the  Federal  Register  (40  FR 
44210)  on  September  25.  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Rogers  Flies 
and  Lures,  its  customers,  the  American 
Fishing  Tackle  Manufacturers  Associa- 
tion, the  Department  of  Commerce,  the 
International  Trade  Commission  and 
Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  niimber  or  propor- 
tion of  the  workers  In  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely, and 

(3)  That  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  such  workers'  firm  or  an  appro- 
priate subdivision  thereof  contributed  Im- 
portantly to  such  total  or  partial  separation, 
or  threat  thereof,  and  to  such  decline  in 
sales  or  production. 

For  purposes  of  paragraph  (3),  the  term 
"contributed  importantly"  means  a  cause 
which  Is  Important  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  produc- 
tion workers  declined  61  percent  in  the 
first  six  months  of  1975  compared  to 
1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Sales  at  the  La- 
mar, Missouri  plant  declined  33  percent 
in  the  last  half  of  1974  compared  to  the 
last  half  of  1973.  Sales  in  the  first  half 
of  1975  declined  30  percent  compared 
to  the  first  half  of  1974.  The  plant  closed 
July  31, 1975. 

Increased  Imports  Contributed  Im- 
portantly. Imports  of  fishing  tackle  and 
equipment  increased  from  $33.9  million 
in  1970  to  $76.4  mUlion  in  1974. 

Imports  of  artificial  baits  and  flies 
like  or  directly  competitive  with  those 
produced  at  the  Lamar  plant  increased 
from  $3.4  million  in  1970  to  $5.9  million 
in  1974.  The  ratios  of  imports  to  do- 
mestic consumption  and  production  in- 
creased from  19  percent  and  24  percent, 
respectively  in  1970  to  22  percent  and 
28  percent,  respectively  in  1974. 

The  evidence  developed  by  the  De- 
partment's investigation  indicates  that 
Increased  imports  of  flies  and  lures  con- 
tributed Importantly  to  the  total  or 
partial  separations  of  workers  engaged 
in  employment  related  to  the  production 
of  crappie  stoppers  and  spinner  baits. 

Flies  such  as  crappie  stoppers  are  labor 
Intensive  products  hand  made  usually 
by  women.  In  recent  years  flies  and  balta 
produced  by  low  wage  foreign  labor  have 
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sold  at  prices  substantially  below  prices 
of  domestically  manufactured  product*. 
Rogers  customers  readily  switched  to 
lower  cost  Imported  flies.  Faced  with 
declining  orders  for  its  domestically  pro- 
duced flies  which  were  no  longer  com- 
petitive with  imports,  Rogers  parent 
company,  G  fc  R  Industries  began  nego- 
tiating with  a  Mexican  firm  in  the  fall 
of  1974.  In  June  1975  a  contract  was 
signed  imder  which  the  Mexican  firm 
would  supply  100  percent  of  G  &  R's 
annual  requirements  of  flies  at  50  per- 
cent of  the  cost  of  production  at  Lamar. 
All  files  are  being  marlreted  under  the 
Rogers  brand  name. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation.  I 
conclude  that  Increases  of  imports  like 
or  directly  competitive  with  crappie 
stoppers  and  spinner  baits  produced  at 
the  Lamar  plant  contributed  importantly 
to  the  total  or  partial  separation  of  the 
workers  of  that  plant. 

Section  223(b)(2)  of  the  Trade  Act 
of  1974  provides  that  a  certification  of 
eligibUity  shall  not  apply  to  any  worker 
last  separated  from  the  firm  or  subdivi- 
sion more  than  six  months  prior  to 
AprU  3,  1975.  the  effective  date  of  the 
new  program.  ,  ^  . 

In  accordance  vnth  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  hourly,  piecework,  and  salaried  workers 
at  the  Lamar,  Missouri  plant  of  Rogers  Piles 
and  Lures  who  became  totally  or  partially 
separated  from  employment  on  or  after 
October  3,  1974  are  eligible  to  apply  for  ad- 
justment assistance  under  "ntle  n.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th 
day  of  November  1975. 

James  F.  Taylor. 

Director, 
Planning  and  Erxiluxition  Staff. 
[PR  Doc.75-31984  FUed  ll-25-75;8:45  am] 


NOTICES 

Accordingly  the  revised  certification 
issued  Septemt>er  29.  1976  is  hereby 
amended  to  include  the  two  Jobs  classi- 
flcatitHia  not^  above. 

Signed  at  Washington,  D.C.  this  14th 
day  of  November  1975. 

Jamks  F.  TATLOa, 

Director. 
Planning  and  EvaJnatUm. 

[PR  DOC.75-3198S  PUed  11-36-76:8:45  am] 


[TA-W-26] 
ROMR  INDUSTRIES,  INC. 

Notice  of  Correction  of  Revised  Certifica- 
tion of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  on  July  18,  1975  the 
Department  of  Labor  issued  a  certifica- 
tion of  eUglbility  to  apply  for  adjustment 
assistance  applicable  to  certain  workers 
and  former  workers  of  the  Chula  Vista, 
California  facility  of  Rohr  Industries, 
Inc.  (TA-W-26)  k  The  notice  of  certifica- 
tion was  published  in  the  Federal  Regis- 
ter (40  FR  31844)  on  July  29,  1975. 

As  a  result  of  further  evidence  de- 
veloped In  a  subsequent  investigation  the 
certification  was  revised  on  Septem- 
ber 29,  1975  to  encompass  additional  job 
classifications  and  departments.  Notice 
of  the  revision  was  published  In  the 
Federal  Register  (40  FR  46167)  on  Octo- 
ber 6,  1975.  In  an  oversight  the  follow- 
ing two  Job  classifications  were  omitted 
from 'the  revised  certification:  •  2-4603, 
Molded  Plastic  Tool  Builder  A.  •  2-4604, 
Molded  Plastic  Tool  Builder  B. 


[TA-W-3381 
STETSON  DEE  CLOTHES,   INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  14, 1975  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Stetson  Dee  Clothes, 
Incorporated,  Baltimore,  Maryland  (TA- 
W-338) . 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  suits  and 
sport  coats  produced  by  Stetson  Dee 
Clothes,  Incorporated  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  the 
Act  in  accordsuice  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tionee or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De- 
cember 8.  1975. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.75-31992  Filed  11-26-75:8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  127  J 

MOTOR  CARRIER  BOARD  TTIANSFER 
PROCEEDINGS 

NOVEMBKE  26.  1975. 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below :  

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  appli- 
cation. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered  pro- 
ceedings on  or  before  December  16.  1975. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  Tlie  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-76022.  By  order  entered 
November  20,  1975,  the  Motor  Carrier 
Board  approved  the  transfer  to  Catawese 
Coach  Lines.  Inc.,  Catawlssa,  Pa.,  of  the 
operating  rights  set  forth  in  Certificate 
No.  MC-1 16370,  issued  April  4.  1972,  to 
C^harles  W.  Napierskl,  doing  business  as 
Catawese  Coach  Lines,  Inc..  Catawlssa, 
Pa.,  authorizing  the  transportation  of 
passengers  and  their  baggage  in  the  same 
vehicle,  in  round-trip  and  special  and 
charter  operations,  beginning  and  end- 
ing at  Towanada,  Pa.,  and  points  in 
Bradford  County.  Pa.,  within  15  miles 
of  Towanda,  and  extending  to  New 
York,  N.Y.  Christina  V.  Graff,  407  North 
Front  St.,  Harrlsburg,  Pa.  17101  and 
S.  Harrison  Kahn.  1511  K  St..  N.W.. 
Washington,  D.C.  20005,  attorneys. 

No.  MC-FC-76089.  By  order  of  Novem- 
ber 21,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Varied  Transit, 
Inc.,  Pomona,  New  York,  of  that  portion 
of  Certificate  No.  MC-95375  issued  Oc- 
tober 23,  1968,  to  West  Point  Tours.  Inc., 
Highland  Falls,  New  York,  authorizing 
the  transportation  of  passengers  and 
their  baggage,  restricted  to  traffic 
originating  at  the  points  indicated  In 
charter  operations,  from  New  York,  N.Y., 
and  points  in  Rockland  County,  N.Y., 
to  points  in  Pennsylvania,  New  York, 
New  Jersey.  Connecticut,  Vermont,  New 
Hampsliire  and  the  District  of  Columbia 
and  return.  Arthur  J.  Plken.  One  Lefrak 
City  Plaza,  Flushing,  New  York  11368. 
Attorney  for  Applicants. 

No.  MC-FC-76126.  By  order  of  Novem- 
ber 20.  1975,  Motor  Carrier  Board  ap- 
proved the  transfer  to  Ballstrerl  Truck- 
ing. Inc.,  2930  Espy  Avenue,  Pittsburgh, 
PA  15216,  the  Permits  in  Nos.  MC^128410 
and  MC-128410  (Sub-No.  1),  Issued  July 
25,  1975  and  August  3,  1973.  respectively. 
to  Tom  Ballstreri,  Pittsburgh,  PA  15216 
authorizing    transportation    of:    varied 
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srecified  commodities,  from,  to  or  be- 
tween points  in  Pennsylvania,  West  Vir- 
ginia. Ohio,  New  Jersey,  Delaware,  New 
York,  and  Maryland,  restricted  to  traffic 
moving  under  a  continuing  contract  with 
Mulach  Steel  Corporation.  Arthur  J. 
Diskin,  806  Frick  Building,  Pittsburgh, 
PA  15219  Attorney  for  transferee. 

No.  MC-PC-75153.  By  order  of  Novem- 
ber 21,  1975,  the  Motor  Carrier  Board 
approved  the  transfer  to  Ross  Trucking 
Company,  Pittsburgh,  Pa.,  of  Permit  No. 
MC-139444  issued  Jvme  3,  1975,  to  Ross 
J.  Aiello.  d/b/a  Aiello  Trucking  Co.,  Pitts- 
burgh. Pa.,  authorizing  the  transporta- 
tion of  general  commodities,  from  and  to 
specified  points  in  Pennsylvania.  Arthur 
J.  Diskin.  806  Prick  Building.  Pittsburgh, 
Pennsylvania  15219,  Attorney  for  Appli- 
cants. 

No.  MC-FC-76179.  By  order  entered 
November  21,  1975,  the  Motor  Carrier 
Board  approved  the  transfer  to  Twin 
Haulage  Co.,  a  corporation.  Linden,  N.J., 
of  the  operating  rights  set  forth  in  Cer- 
tificate No.  MC-105607  (Sub-No.  5),  Is- 
sued May  22,  1975,  to  Edward  C.  Walkie- 
wicz,  doing  business  as  Twin  Haulage 
Company,  Linden.  N.J.,  authorizing  the 
transportation  of  animal  fats,  ani- 
mal fatty  acids,  inedible  animal  tallows, 
and  animal  greases,  animal  or  red  oil, 
fish  oil  and  sea  animal  oil,  and  cocoanut 
oil  and  palm  oil,  from  and  to  points  in 
New  Jersey,  New  York,  and  Pennsyl- 
vania. George  A.  Olsen,  69  Tonnele  Ave., 
Jersey  City,  N.J.  07306,  practitioner  for 
applicants. 

No.  MC-FC-76190.  By  order  of  Novem- 
ber 20,  1975,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  H.  &  L.  Trucking, 
Inc.,  Weston,  Ohio,  of  Certificate  No.  MC- 
118842  issued  by  the  Commission  Febru- 
ary 1,  1960,  to  C.  &  G.,  Inc.,  VersaUles, 
Ohio,  authorizing  the  transportation  of 
poultry  and  eggs,  when  moving  at  the 
same  time  and  in  the  same  vehicle  with 
traffic  the  transportation  of  which  is  not 
within  the  partial  exemption  provided  by 
Section  203(b)  (6)  of  the  Act,  and  mate- 
rials, containers  and  supplies  used  in  the 
packaging  and  shipping  of  poultry  and 
eggs,  from  points  in  Clermont,  Columbia, 
Crawford,  Darke,  Henry,  Holmes,  Perry, 
and  Wayne  Counties,  Ohio  to  Pittsburgh, 
Pa.;  materials,  containers,  and  supplies 
used  in  the  packaging  and  shipping  of 
poultry  and  eggs:  Prom  points  in  Illinois, 
Indiana,  Massachusetts.  Michigan,  New 
Jersey,  New  York,  and  Pennsylvania,  to 
points  in  Clermont,  Columbia,  Crawford, 
Henry,  Holmes,  Perry,  and  Wayne  Coun- 
ties, Ohio;  from  points  in  Ohio.  Illinois, 
Indiana,  Massachusetts,  Michigan,  New 
Jersey,  and  New  York,  to  Pittsburgh,  Pa.; 
and  from  points  in  Massachusetts,  New 
Jersey,  New  York,  and  Pennsylvania  to 
points  in  Darke  County,  Oliio;  restricted 
against  the  transportation  of  egg  con- 
tainers from  Piermont,  N.Y.,  and  Newark, 
N.J.,  to  points  in  Darke  Coimty,  Ohio. 
David  A.  Turano,  Esquire,  George,  Greek, 
King,  McMahon,  &  McConnaughey.  100 
East  Broad.  Columbus,  OH  43215. 

No.  MC-FC-76198.  By  order  entered 
November  20,  1975,  the  Motor  Carrier 


NOTICES 

Board  approved  the  transfer  to  Winter 
Hill  Storehouse,  Inc.,  Winchester,  Mass., 
of  the  operating  rights  set  forth  in 
Certificate  No.  MC-18192,  Issued  May  5, 
1954,  to  C.  Bain.  Inc.,  North  Blllerica. 
Mass.,  authorizing  the  transportation  of 
households  goods,  office  furniture  and 
equipment,  and  store  fixtures,  between 
Somerville,  Mass.  and  points  within  25 
miles  thereof,  on  the  one  hand,  and, 
on  the  other,  points  In  New  York.  Penn- 
sylvania. Cormecticut,  Massachusetts, 
Maine,  New  Hampshire,  Rhode  Island, 
Vermont,  and  New  Jersey.  Frank  J. 
Weiner,  15  Court  Square,  Boston,  Mass. 
02108,  attorney  for  applicants. 


[  SEAL  ]  Robert  L.  Oswald, 

Secretary. 

{FR  r)oc.75-32032  FUed  11-25-75; 8: 45  am] 


(Notice  No.  93] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

November  21,  1975. 

The  following  publications  Include 
motor  carrier,  water  carrier,  broker, 
freight  forwarder  and  rail  proceedings 
indexed  as  follows:  (1)  Grants  of  au- 
thority requiring  republication  prior  to 
certification;  (2)  notices  of  filing  of  peti- 
tions for  modification  of  existing  author- 
ities; (3)  new  operating  right's  applica- 
tions directly  related  to  and  processed 
on  a  consolidated  record  with  finance  ap- 
plications filed  under  sections  5(2)  and 
212(b);  (4)  notices  of  filing  of  sections 
5(2)  and  210a (b)  finance  applications: 
and  (5)  notices  of  filing  of  section 
212(b)  transfer  applications. 

Each  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application  in  com- 
pliance with  the  requirements  of  49  CFR 
§  1100.250. 

Protests  to  the  granting  of  the  re- 
quested authority  must  be  filed  with  tiie 
Commission  on  or  before  December  26, 
1975  (unless  otherwise  specified) .  Failure 
reasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and  par- 
ticipation in  the  proceeding.  A  protest 
should  comply  with  section  247(d)  or 
section  240  (c)  as  appropriate  of  the  Com- 
mission's General  Rules  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's  in- 
terest in  the  proceeding  (including  a 
copy  of  the  specified  portions  of  its  au- 
thority which  Protestant  believes  to  be 
in  conflict  with  that  sought  in  the  ap- 
plication, and  a  detailed  description  of 
the  method — whether  by  joinder.  Inter- 
line, or  other  means — ^by  which  Pro- 
testant would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  proposed) , 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  issues  or  allega- 
tions phrased  generally.  Protests  not  in 
reasonable  compliance  with  the  require- 
ments of  the  rules  may  be  rejected.  The 
original  and  one  (1)  copy  of  the  protest 
(except  for  petitions  and  Finance  Dock- 


ets under  Rule  40  requiring  the  original 
and  six  (6)  c<«)ies  of  the  protest)  shall 
be  filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  appli- 
cant's or  petitioner's  representative,  or 
applicant  or  petitioner  if  no  representa- 
tive is  named.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)(4)  or  section  240(c)(4)  of  the 
special  rules,  and  shall  include  the  cer- 
tification required  therein. 

No.  MC  109294  (Sub-No.  6)  (Notice  of 
petition  to  modify  certificate) ,  filed  No- 
vember 3,  1975.  Petitioner:  COMMER- 
CIAL TRUCK  CO.,  LTD.,  230  Brunette 
Street,  New  Westminster,  British  Colum- 
bia, Canada.  Petitioner's  representative: 
Michael  D.  Duppenthaler,  515  Lyons 
Building,  607  Third  Avenue,  Seattle, 
Wash.  98104.  Petitioner  holds  a  motor 
common  carrier  certificate  in  No.  MC 
109294  (Sub-No.  6) ,  issued  December  23, 
1966,  authorizing  transportation,  over 
irregular  routes,  of  Lumber,  between 
Porks,  Carlsborg.  and  points  In  Clark, 
Cowlitz,  Pacific,  Grays  Harbor,  Lewis, 
and  Thurston  Counties,  Wash.,  on  the 
one  hand,  and,  on  the  other,  ports  of  en- 
try on  the  United  States-Canada  Bound- 
ary line  at  or  near  Blaine  and  Sumas, 
Wash.,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to 
points  in  British  Columbia,  Canada. 

By  the  instant  petition,  petitioner 
seeks  to  eliminate  the  restriction  in  the 
above  described  authority  or  by  issuing 
a  formal  opinion  that  Commercial  can 
handle  under  the  subject  certificate  ship- 
ments of  lumber  between  specified  West- 
em  Washington  Counties  and  the  United 
States-Canada  International  Boundary 
Line  that  either  originates  at/or  des- 
tined for  export  shipment  into  or  out  of 
British  Columbia  via  steamship.  Any  in- 
terested person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  hLs  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Nos.  MC  123778  (Sub-Nos.  1  and  21) 
(Notice  of  filing  of  petition  to  modify 
permits),  filed  October  15,  1975.  Peti- 
tioner: JALT  CORP.,  Doing  business  as, 
UNITED  NEWSPAPER  DELIVERY 
SERVICE,  P.O.  Box  398,  Woodbridge, 
N.J.  07095.  Petitioner's  represntative : 
Morton  E.  Kiel,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048.  Petitioner 
holds  motor  contract  carrier  permits  in 
Nos.  MC  123778  (Sub-Nos.  1  and  21),  is- 
sued December  10,  1974  and  November  8, 
1974.  respectively,  authorizing  trans- 
portation, as  pertinent,  over  irregular 
routes,  in  MC  123778  (Sub-No.  1),  of 
Magazines,  from  Newark  Airport,  at 
Newark,  N.J.,  and  LaGuardia  and  John 
F.  Kennedy  Airports,  at  New  York,  N.Y., 
to  points  in  Connecticut,  New  Jersey,  that 
part  of  New  York  on  and  south  of  New 
York  Highway  5  between  Syracuse  and 
Schenectady  and  New  York  Highway  7 
between  Schenectady  and  the  New  York- 
Vermont  State  line,  and  on  and  east  of 
U.S.  Highway  11  betwen  Syracuse  and 
the  New  York-Pennsylvania  State  line. 
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that  part  of  Pennsylvania  on  and  east  of 
U.S.  Highway  15,  Wilmington,  Del.,  Balti- 
more, Md.,  and  the  District  of  Columbia, 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract, or  contracts  with  U.S.  News  & 
World  Report,  Inc.,  of  Dayton.  Ohio:  and 
in  MC  123778  (Sub-No.  21) ,  of  (1)  News- 
papers (otherwise  exempt  from  economic 
regulations  under  section  203(b)(7)  of 
the  Act)  when  transported  in  tiie  same 
vehicle  with  a  regulated  commodity 
(otherwise  authorized)  and  (2)  maga- 
zines and  advertising  matter,  from 
Woodbridge.  N.J..  to  Wilmington,  Del., 
Baltimore,  Md.,  the  District  of  Colum- 
bia, and  points  In  New  Jersey  and  Con- 
necticut, points  in  that  part  of  Pennsyl- 
vania on  and  east  of  U.S.  Highway  15, 
and  points  in  that  part  of  New  York  on 
and  east  of  New  York  Highway  14,  re- 
stricted to  a  transportation  service  to  be 
performed,  imder  a  continuing  contract, 
or  contracts,  with  Select  Magazines,  Inc., 
of  New  York,  N.Y. 

By  the  instant  petition,  petitioner  seeks 
to  add  McGraw-Hill  Publications  Com- 
pany as  a  contract  shipper  In  the  last 
portion  of  operating  authority  on  sheet 
6  thereof;  and  in  MC  123778  (Sub-No.  21) 
by  sliding  the  contract  shippers  of  Mc- 
Graw-Hill Publications  and  Rumford 
Press,  Inc.  Any  interested  person  or  per- 
sons desiring  to  participate  may  file  an 
original  aind  six  copies  of  his  written 
representations,  views  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  135185  (Sub-No.  16),  (Notice 
of  filing  of  petition  to  modify  territorial 
description) ,  filed  October  23,  1975.  Peti- 
tioner: <X)LUMBINE  CARRIERS,  INC., 
a  Delaware  Corporation,  P.O.  Box  22198, 
5925  E.  Evans  Ave.,  Denver,  Colo.  80222. 
Petitioner's  representative:  CJharles  J. 
Kimball,  350  Capitol  Life  C^enter,  1600 
Sherman  Street,  Denver,  Olo.  80203.  Pe- 
titioner holds  a  motor  contract  carrier 
permit  in  No.  MC  135185  (Sub-No.  16), 
issued  October  3,  1975,  authorizing 
transportation,  over  irregular  routes,  of 
'  Razors,  razor  blades,  shaving  cream,  toi- 
let articles,  pens,  markers,  ink.  station- 
ery products,  cigarette  lighters,  cleaning 
compounds,  hair  curlers,  hair  spray, 
shampoo,  sponges,  fire  extinguishers, 
electric  appliances,  photographic  equip- 
ment, materials  and  supplies,  and  store 
display  racks,  stands,  and  cabinets.  (1) 
from  St.  Paul,  Minn.,  to  I>aUas,  Tex.,  Los 
Angeles,  Oalif.,  Richmond,  Va.,  Detroit, 
Mich.,  Andover  and  Boston,  Mass.,  Kear- 
ny, N.J.,  Farmingdale.  N.Y.,  Seattle, 
Wash.,  Denver,  Colo.,  and  points  in  Ohio 
and  Pennsylvania;  and  (2)  from 
Andover,  Mass.,  to  Dallas,  Tex.,  Los  An- 
geles, Calif.,  Detroit,  Mich.,  and  Seattle. 
Wash.;  and  (3)  from  Santa  Monica, 
Calif.,  to  Andover  and  Boston,  Mass..  said 
points  in  Illinois,  under  a  continuing 
contract,  or  contracts,  with  The  Gillette 
Company,  of  Andover,  Mass. 

By  the  Instant  petition,  petitioner 
seeks  to  add  La  Mirada,  Calif.,  as  a  des- 
tLnattoa  point  In  parts  (1)  and  (2)  of 
the  above  described  authority.  Any  Inter- 
ested person  or  persons  desiring  to  par- 


ticipate may  file  an  OTiginal  and  six 
copies  of  his  written  representations, 
views  or  argianents  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  139196  (Sub-No.  2)  (Notice  of 
petition  to  modify  commodity  descrip- 
tion), filed  October  17,  1975.  Petitioner: 
RAY  WAGNER  &  SON  TRUCKING  CO., 
INC.,  Box  117,  Owen,  Wis.  54460.  Peti- 
tioner's representative:  Ray  Wagner 
(same  address  as  petitioner) .  Petitioner 
holds  a  motor  common  carrier  certificate 
in  No.  MC  139196  (Sub-No.  2),  Issued 
October  15, 1974,  authorizing  transporta- 
tion, as  pertinent,  over  irregular  routes, 
of  (1)  Animai  and  poultry  feed  and  ani- 
mal and  poultry  feed  concentrates,  in 
bulk,  from  Minneapolis,  and  St.  Paul, 
Minn.,  to  points  in  Ashland,  Iron,  Price, 
Taylor,  Vilas,  Oneida.  Lincoln,  Mara- 
thon, Langlade,  Forest,  Florence,  Marin- 
ette, Oconto,  Shawano,  Menominee,  Out- 
agamie, Brown,  Kewaunee,  and  Door 
Counties,  Wis.;  and  (2)  Animal  and 
pouitry  feed  and  anijnal  and  poultry 
feed  concentrates  in  bags,  when  moving 
in  mixed  loads  with  animal  and  poultry 
feed  and  animal  and  poultry  feed  con- 
centrates, in  bulk,  from  Minneapolis, 
Minn.,  to  points  in  Ashland,  Brown, 
Door,  Florence,  Forest,  Iron,  Kewaunee, 
Lincoln,  Marinette,  Menominee,  Oconto, 
Oneida,  Outagamie,  Price,  Shawano, 
Taylor,  and  Vilas  Counties,  Wis. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  commodity  descrip- 
tion in  the  above  authority  to  read.  (1) 
Animal  and  poultry  feed  and  animal  and 
poultry  feed  concentrates,  from  Minne- 
apolis, Minn.,  to  points  in  Ashland, 
Brown,  Door,  Florence,  Forest,  Iron,  Ke- 
waunee, Lincoln,  Marinette,  Oconto, 
Oneida,  Outagamie,  Price,  Shawano, 
Taylor,  and  Vilas  Counties,  Wis.;  and  (2) 
Animal  and  poultry  feed  and  animai  and 
poultry  feed  concentrates,  in  bulk,  from 
Minneapolis,  Miim.,  to  points  in  Lang- 
lade, Marathon,  and  Menominee  Coun- 
ties, Wis.  Any  interested  person  or  per- 
sons desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep- 
resentations, views  or  arguments  in  sup- 
port of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  Sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  C.F.R.  1.240). 

Motor  Carriers  of  Property 

applications  for  certificates  or  permits 
which  are  to  be  processed  concur- 
rently with  a«'plication  under  sec- 
tion 5  governed  by  special  rule  240 
to  the  extent  applicable 

No.  MC  95876  (Sub-No.  179)  (Partial 
correction),  filed  August  25,  1975  pub- 
lished In  the  Fbderal  Register  Issues  of 


October  22.  1975  and  November  12.  1975. 
and  republished,  as  corrected  in  part, 
this  Issue.  Awdlcant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North.  St  CToud,  Minn.  56301. 
Applicant's  representative:  Val  M.  Hlg- 
glns,  1000  First  National  Bank  Building, 
Minneapolis,  Minn.  55402.  (14)  Lumber. 
when  moving  as  equipment,  materials 
and  supplies  used  in  quarrying,  fabricat- 
ing and  installation  of  granite,  marble, 
slate  and  stone,  (a)  from  points  in  Bon- 
ner and  Kootenai  Counties,  Idaho  and 
Pend  Oreille,  Spokane  and  Stevens 
Counties,  Wash.,  to  points  in  Nebraska 
on  and  east  of  U.S.  Highway  281,  points 
in  Kansas  on  and  east  of  U.S.  Highway 
281,  points  in  Oklahoma  on  and  east  of 
U.S.  Highway  281  from  the  Kansas- 
Oklahoma  State  Boundary  line,  south- 
erly along  U.S.  Highway  281  to  its  inter- 
section with  U.S.  Highway  64,  thence 
westerly  along  U.S.  Highway  64  to  its 
intersection  with  Oklahoma  Highway  34, 
thence  south  on  Oklahoma  Highway  34 
to  its  intersection  with  U.S.  Highway  283 
near  Willow,  thence  southerly  along  U.S. 
Highway  283  to  the  Oklahoma-Texas 
State  Boundary  line,  points  in  Texas  on, 
east  and  south  of  U.S.  Highway  283  from 
the  Oklahoma-Texas  State  Boundary 
line,  southerly  to  intersection  with  U.S. 
Highway  87,  thence  southerly  along  U.S. 
Highway  87  to  intersection  with  U.S. 
Highway  377,  thence  southerly  along  U.S. 
Highway  377  to  the  International 
Boundary  line  between  Texas  and  the 
Republic  of  Mexico,  and  points  in  States 
east  of  North  Dakota,  South  Dakota,  Ne- 
braska, Kansas,  Oklahoma,  and  Texas; 
and  (b)  from  points  in  Bonner  and  Koo- 
tenai Counties.  Idaho  and  Pend  Oreille, 
Spokane  and  Stevens  Coimties,  Wash.,  to 
points  in  Nebraska,  Kansas,  Oklahoma, 
and  Texas  west  of  the  above  described 
area,  points  in  North  Dakota  and  all 
points  in  the  states  west  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas,  Okla- 
homa, and  Texas.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Minnesota. 

Note. — The  purpose  of  this  partial  repub- 
lication Is  to  correct  the  authority  stated 
above  previously  published  In  error.  Ccwn- 
mon  control  may  be  involved.  This  is  a  gate- 
way elimination  request  and  Is  a  matter 
dlT«ctly  related  to  a  Section  6(2)  proceed- 
ing in  MC-F-2623  published  In  the  Federal 
Register  issue  of  September  10.  1975.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 

Motor  Carrier  Passengers 
No.  MC-F-12527.  Authority  sought  for 
control  and  merger  by  UNITED  TRAILS, 
INC.,  Marsland  Centre.  Suite  503,  20  Erb 
St.,  West,  P.O.  Box  84,  Waterloo,  Ontario, 
Canada,  of  the  operating  rights  and 
properties  of  (B)  ALL  STAR  TOURS 
LIMITED,  Box  24,  Gait,  Ontario,  Can- 
ada; (BB)  LISHMAN  COACH  LINES 
LIMITED,  582  Frederick  St.,  Kitchener, 
Ontario,  Canada;  (BBB)  HABKIRK 
TRANSIT  SERVICE  LIMITED,  100 
Main  St.,  Seaforth.  Ontario.  Canada,  and 
for  acquisition  by  UNITED  TRAILS 
(PROPERTIES^  INC.,  also  of  Waterloo, 
Ontario,  Canada,  of  control  of  such 
rights  and  properties  through  the  trans- 
action. Applicants'  attorney:  S.  Harrison 
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Kahn.  733  Investment  Bldg..  Washing- 
ton. D.C.  20005.  Operatins  rl^ts  soiigbt 
to  be  controlled  and  merged:  (B)  Pas- 
sengers and  their  baggage,  in  rtnmd-trlp 
charter  operations,  as  a  common  carrier 
over  irregular  routes,  beginning  and  end- 
ing at  ports  of  entry  on  the  United 
States-Canada  Boundary  line,  and  ex- 
tending to  all  points  in  the  United  States 
(except  Alaska  and  Hawaii),  with  re- 
striction; (BB)  Passengers  and  their 
baggage  in  the  same  vehicle  with  pas- 
sengers, in  round-trip  charter  opera- 
tions, as  a  common  carrier  over  irregular 
routes,  beginning  and  ending  at  ports  of 
entry  on  the  United  States-Canada 
Boundary  line  located  in  Miciiigan  and 
New  York  and  extending  to  all  points  in 
the  United  States,  except  those  in  Alaska 
and  Hawaii:  (BBB)  Passengers  and  their 
baggage  in  the  same  vehicle  with  pas- 
sengers, in  charter  and  special  opera- 
tions, in  round-trip  sightseeing  and 
pleasure  to\rrs,  as  a  common  carrier  over 
irregular  routes,  beginning  and  ending  at 
ports  of  entry  on  the  United  States- 
Canada  Boundary  line,  and  extending  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  with  restriction. 
The  holding  Company,  United  Trails 
(Properties)  Inc.,  owns  all  of  the  shares 
of  both  the  Transferee  and,  an  Ontario 
Tour  Company,  All  Star  Tours  limited. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 

No.  MC-F-12657.  (Correction) 
(BRKjGS  TRANSPORTATION  CO.— 
PURCHASE  ( PORTION )  —ARROW 

MOTOR  TRANSIT,  INC.),  published  in 
the  October  30,  1975,  issue  of  the  Federal 
Register.  Prior  notice  should  have  read 
as  follows:  between  points  in  a  defined 
area  in  northern  Illinois  in  the  CX)unties 
of  Winnebago.  Boone.  Lake.  McHenry, 
Ogla.  DeKalb,  Kane.  DuPage,  Cook,  as 
well  as  portions  of  Kendall,  Lee,  Ste- 
phenson, and  Will. 

No.  MC-F-12675.  To  accomplish  cor- 
porate simplification  through  reorgani- 
zation, authority  is  sought  (a)  for  con- 
trol by  O.N.C.  FREIGHT  SYSTEMS  OP 
RCXX)R  TRUCK  LINES  and  (b)  for  con- 
trol by  ROCOR  INTERNATIONAL,  a 
holding  company,  of  (1)  ALTRUK 
FREIGHT  SYSTEMS.  (2)  TRACTOR, 
INC..  and  (3)  AMERI-CON  CARTAGE, 
and  thus  to  continue  in  control  of  O.N.C. 
Freight  systems  and  of  operating  author- 
ity of  carriers  and  of  freight  forwarders 
presently  controlled  by  it  with  Commis- 
sion approval  and  embracing  merger  of 
certain  carriers  (hereinafter  set  forth) 
and  redistribution  and  merger  of  the 
operating  rights  of  such  carriers.  Rocor 
International  is  controlled  by  David  P. 
Roush  and  Diane  G.  Roush.  Applicants' 
attorney  and  representative:  Roland 
Rice.  618  Perpetual  Bldg.,  Washington, 
D.C.  20004,  and  C.  J.  Boddington.  260 
Sheridan  Ave..  Palo  Alto.  CA  94306.  The 
proposed  reorganization  Involves  redis- 
tribution of  authority  throiigh  mergers 
and  transfers  to  surviving  carriers,  to 
wit:  (1)  Altruk  Freight  Systems,  (2) 
Ameri-Con  Cartage,  (3)  02J.C.  Freight 
Systems,   (4)    Rocor  Truck  Lines,  and 


NOTtCCS 

(5)  Tractor.  Inc.  Said  esnlen  are  to  be 
organised  on  a  functienal  or  t^pe-oC- 
senrice  basia. 

It  is  tMnoposed  that  the  resulting  aa- 
thority  of  Altruk  Freii^t  Systems  would 
include  aU  of  the  point-to-point  specific 
commodity  authority  now  held  by  it  plus 
all  such  authority  to  be  transferred  to 
it  from  its  affiliates  including  commodi- 
ties moving  in  mechanically  refrigerated 
equipment.  Said  affiliates  involved  in  the 
specified  commodities  authority  transfer 
to  Altruk  Freight  Systems  include  West 
Nebraska  Express,  Inc.  CMC  85465), 
O.N.C.  Freight  Systems  (MC  71459). 
Crouch  Freight  Systems,  Inc.  (MC 
26739).  Cashmere  Transfer  Cranpany 
(MC  121534) .  Ephraim  Freight  Systems, 
Inc.  (MC  116999) .  Harp  Freight  Systems, 
Inc.  (MC  67121).  UTS  Freight  Systems 
(MC  37172),  and  Northwest  Motor 
Freight  Co.   (MC  105937). 

Ameri-Con  Cartage,  it  is  proposed,  will 
continue  as  a  short  haul  carrier  concen- 
trating on  such  service  as  pick-up  and 
delivery  for  three  freight  forwarders,  to 
wit:  American  Consolldators  (PP-80), 
Ameri-Con  Pacific  Freight  Systems  (FF- 
277),  and  Ameri-Con  Freight  Systems 
(FF-341),  which,  under  the  proposed 
plan,  would  become  the  direct  subsidi- 
aries of  Ameri-Con  Cartage. 

It   Is   proposed   that  O.N.C.   Freight 
Systems  will  retail  that  portion  of  its 
operating    authority    involving    miscel- 
laneous specific  commodities,  bulk  com- 
modity authorities,  household  goods  au- 
thority, and  heavy  hauler  authority  and 
other  miscellaneous  authority  not  classi- 
fied as  either  general  commodity,  perish- 
able products,  tractors  or,  iron  or  steel. 
Rocor  Truck  Lines,  it  is  proposed,  will 
be  under  the  direct  control  of  OJT.C. 
Freight  Systems,  and  would  obtain  a  cer- 
tificate  embracing   the   entire   general 
commodity  authority  of  all  carriers  avail- 
able   for    merger,    excluding    point-to- 
point  and  perishable  commodity  author- 
ity. The  type  of  service  it  will  render  will 
be  that  of  a  general  commodities  carrier. 
The  proposed  transaction  resulting  in  the 
general  commodity  operations  of  Rocor 
Truck  Lines  includes  (a)  the  merger  of 
Ephraim    Freight    System,    Inc.     (MC 
116999),  Crouch  Freight  Systems.  Inc. 
(MC  26739) .  and  Oregon  Trails  Cartage. 
Inc.  (an  intrastate  carrier),  into  West 
Nebraska  Express,  Inc.  (MC  85465) .  (b) 
the  merger  of  Harp  Freight  Systems,  Inc. 
(MC  67121),  Northwest  Motor  Freight 
Co.  (MC  105937) ,  and  Cashmere  Trans- 
fer  Company    (MC    121534)    into   UTS 
Freight  Systems   (MC  37172).   (c)    the 
merger  of  UTS  Freight  Systems  Into 
West  Nebraska  Express.  Inc.  and  (d)  the 
merger  of  West  Nebraska  Express,  Inc., 
into  02i.C.  Freight  Systems.  The  above 
proposed  mergers  will  occur  after  the  in- 
volved carriers  have  transferred  portions 
of  their  authority  as  described  herein. 

Tractor,  Inc.,  a  newly  formed  corpo- 
ration, would  obtain  those  tractor  rights 
presently  authorized  to  be  operated  by 
Crouch  Freight  Systems,  and  the  farm 
and  agriculture  machinery  rights,  and 
iron  or  steel  authority  ajwearing  in  the 
Crouch  certificate.  The  resulting  c«rtifl- 
cate  wovild  embrace  p<tot-to-polnt  spe- 


cific commodity,  farm  implement,  trac- 
tor, and  iron  or  steel  auttiority.  Basically, 
Tractor.  Inc.,  would  be  a  user  of  flat  bed 
equipment. 

Tills  notice  does  not  purport  to  be  a 
complete  description  of  the  entire  trans- 
action involved.  The  above-stated  simi- 
mary  is  believed  to  be  sufficient  for  pur- 
poses of  public  notice  regarding  the  na- 
ture and  extent  of  the  corporate  reor- 
ganization. 

Pending  liefore  the  Interstate  Com- 
merce Commission,  at  various  stages  are 
the  following  proceedings  involving  car- 
riers controlled,  directly  or  indirectly,  by 
Rocor  International,  to  wit:  (1)  MC-P- 
12398.  O.N.C.  Freight  Systems — Control 
and  Merger — Riteway  Transport,  Inc., 
(2)  MC-P-11955,  O.N.C.  Freight  Sys- 
tems— Control — C-B  Tnick  Lines,  Inc., 
and  C.  B.  Motor  Freight  Company,  (3) 
MC-F-11787.  ON.C,  PreiRht  Systems — 
Purchase — William  L.  Damon,  doing 
business  as  Damon  Freight  Lines,  (4) 
MC-F-12240.  O.N.C.  Freight  Systems — 
Purchase  (Portion)— Best  Way  Motor 
Freight,  Inc..  (5)  MC-P-12218.  Crouch 
Bros..  Inc. — Control — Caddo  Express, 
Inc.,  (6)  MC-P-120<»3,  Crouch  Bros., 
Inc. — Purchase  (Portion) — Bestway 
Freight  I ine^.  Inc.  (7)  MC-F-12437, 
Crouch  Freight  Svstems.  Inc. — Pur- 
chase— Mills  Tramfer  Company,  et  al.. 
(8)  MC-F-12448.  Crouch  Freight  Sys- 
tems. Inc. — Purchase — EWorld  Freight 
Carriers  Corporation,  (9)  MC-F-12505. 
Crouch  Freight  Systems.  Inc. — ^Pur- 
chase— Bolack's  Express,  Inc..  (10)  MC- 
F-12531,  Crouch  Freight  Systems,  Inc. — 
Purchase  (Portion) — Interocean  Service 
Corp..  and  (11)  MC-F-1 22599,  Crouch 
Freight  Systems,  Inc.— Purchase  (Por- 
tion)— Arrow  Motor  Freight  Line,  Inc. 
Disposition  of  the  above  stated  pending 
proceedings  will  be  determined  on  a  basis 
imrelated  to  the  instant  application  for 
which  notice  is  hereby  published.        ^ 

No.  MC-P-12676.  Authority  sought  for 
purchase  by  A.  J.  METLER  HAULING 
AND  RIGGING,  INC.,  117  Chicamauga 
Ave.,  KnoxviUe,  TN  37917,  of  a  portion  of 
the  operating  rights  of  L  &  B  EXPRESS, 
INC..  P.O.  Box  137,  Madisonville,  KY 
42431,  and  for  acquisition  by  A.  A.  MET- 
LER, also  of  Knoxville,  TN  37917.  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorneys:  Fred  F.  Bradley. 
P.O.  Box  773,  Frankfort,  KY  50601,  and 
Louis  J.  Amato,  P.O.  Box  E,  Bowling 
Green,  KY  42101.  Operating  rights 
sought  to  be  transferred:  Iron  and  steel 
and  iron  and  steel  articles  as  described 
in  Appendix  V  to  the  report  in  Descrip- 
tUms  in  Motor  Carrier  Certificates,  61 
M.C.C.  209,  as  a  common  carrier  over  ir- 
regular routes,  from  points  in  Allegheny, 
Beaver,  Mercer,  Washington,  and  West- 
mweland  Counties,  Pa.,  said  Warren, 
Ohio,  to  points  in  Kentucky  and  Tennes- 
see (except  from  Warren,  Ohio,  to  Ash- 
land, Ky.,  and  points  in  the  Ashland.  Ky., 
Commercial  25one.  as  defined  by  tiie 
Commission),  with  restriction.  V«idee 
is  authorized  to  operate  as  a  common 
carrier  in  aU  of  the  States  in  the  United 
States  (except  Alaska).  AppUcatioa  has 
not  been  filed  for  tcmporwy  atitbortty 
undar  sectkm  210a(b> . 
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No.  MC-F-12677.  Authority  sought  for 
purchase  by  WARD  TRUCKING  CORP., 
2nd  Avenue  k  7th  St.,  (Greaawood) .  Al- 
toona.  PA  16603.  of  the  operating  rights 
of  KEYSTONE-LAWRENCE  TRANS- 
FER AND  STORAGE  COMPANY,  22 
Ann  St.,  Oakmont,  PA  15139,  and  for  ac- 
quisition by  MID-STATE  BANK  U 
TRUST  CO.,  TRUSTEE;  G.  WILLIAM 
WARD;  J.  RICHARD  WARD;  AND  MI- 
CHAEL E.  WARD,  all  of  Altoona,  PA 
16603,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys: 
Henry  M.  Wick,  2310  Grant  Bldg.,  Pitts- 
burgh, PA  15219  and  Melvin  Schwartz, 
1112  Prick  Bldg..  Pittsburgh,  PA  15219. 
Operating  rights  sought  to  be  trans- 
ferred: General  com.Tnodtties,  with  the 
usual  exceptions,  as  a  common  carrier 
over  regular  routes,  between  Pittsburgh 
and  Sharpsville,  Pa.,  serving  all  inter- 
mediate points  and  various  off-route 
points;  general  commodities,  with  the 
usual  exceptions,  over  Irregular  routes, 
betweoi  points  in  Mercer,  Lawrence, 
Butler,  Beaver,  and  Allegheny  Coimties, 
Pa.,  those  in  Armstrong  and  Westmore- 
land Counties,  Pa.,  located  south  of  U.S. 
Highway  422,  west  of  Pennsylvania  High- 
way 66,  and  north  of  U.S.  Highway  22, 
and  those  in  that  part  of  Ohio  beginning 
at  the  Junction  of  the  Ohio-Pennsylvania 
State  line  and  Ohio  Highway  88,  and  ex- 
tending along  Oliio  Highway  88  to  Park- 
man,  Oliio.  thence  along  U.S.  Highway 
422  to  Cleveland,  Ohio,  thence  along 
U.S.  Highway  21  to  MassiUon.  Ohio, 
thence  along  U.S.  Highway  30  to  CantMi. 
Ohio,  and  to  Canton,  Ohio,  and  thence 
along  Ohio  Highway  43  to  the  Ohio-West 
Virginia  State  line,  including  the  points 
named  and  those  on  the  indicated  por- 
tions of  the  highways  specified,  with  re- 
striction, from  New  Castle,  Pa.,  and 
points  in  Pennsylvania  within  20  miles 
of  New  Castle,  to  Indianapolis,  Ind.,  and 
Baltimore,  Md.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Indiana, 
Maryland,  New  Jersey,  New  York.  Oiiio 
and  Pennsylvania.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b) . 

No.  MC>-F-12678.  Authority  sought  for 
control  by  JENKINS  TRUCK  LINE, 
INC.,  Route  3,  Box  697,  Jeffersonvllle. 
IN  47130,  of  LARRY  L.  FENNER 
TRANSPORT,  INC.,  P.O.  Box  402,  Ke- 
wanee,  IL  61443,  and  for  acquisition  by 
ROBERT  JENKINS  AND  GERTRUDE 
JENKINS,  both  of  1623  Greentree  Blvd., 
Jeffersonvllle,  IN,  of  control  of  LARRY 
L.  FENNER  TRANSPORT,  INC., 
through  the  acquisition  of  JENKINS 
TRUC7K  LINE,  INC.  Applicant's  attor- 
ney: Donald  W.  Smith,  Suite  2465,  One 
Indiana  Square,  Indianapolis,  IN  46204. 
Operating  rights  sought  to  be  controlled: 
Under  a  certificate  of  registration,  in 
Docket  No.  MC  120298  (Sub-No.  1),  cov- 
ering the  transportation  of  property,  as 
a  common  carrier,  in  interstate  cwn- 
merce,  within  the  State  of  Illinois.  Ven- 
dee is  authorized  to  c^erate  as  a  common 
carrier  in  all  of  the  States  in  the  United 
States.  Application  has  been  filed  for 
tempcatuT  authority  under  section 
210a(b). 


Now.- MC  120a<»  (Sub-No.  2),  Is  •  di- 
rectly reUkted  matter. 

Na  MC-P-12e79.  AuUiority  sought 
for  pundxase  by  C.  T.  TRANSPORT, 
INC.,  34200  Mound  Road,  Sterling 
Heights,  MI  48077,  of  the  operating  rights 
of  B  &  S  TRANSPORTATION,  INC., 
(FRANCIS  J.  OFFERMANN,  JR.,  (Re- 
ceiver) ) ,  1776  StaUer  Hilton  Hotel,  Buf- 
falo, N.Y.  14202,  and  for  acquisition  by 
M.  J.  MOROUN,  T.  J.  MOROUN,  CEN- 
TRAL CARTAGE  CO.  AND  McKINLAY 
TRANSPCMIT  LIMTTED  all  of  Sterling 
Heights,  MI  48077,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attome'  s:  Jack  CSoodman,  39  S.  LaSalle 
St.,  Chicago,  IL  60603,  and  Francis  J. 
Offermann,  Jr.,  1778  Statler  Hilton  Hotel. 
Buffalo,  NY  14202.  Operating  rights 
sought  to  be  transferred:  Under  a  cer- 
tificate of  registration,  in  Docket  No. 
MC  98455  (Sub-No.  1),  covering  the 
transportation  of  general  commodities, 
as  a  common  carrier,  in  interstate  com- 
merce, within  the  State  of  New  York. 
Vendee  holds  no  authority  from  this 
Commission.  However,  it  is  affiliated  with 

(1)  McKinley  Transport  Limited.  (MC 
123282),  Highway  401  at  25,  MUton,  On- 
tario. Canada;  (2)  Central  Transport, 
Inc.,  (MC  19311) ;  (3)  Michigan  Express, 
Inc.,  (MC  67818)  ;  and  (4)  Mohawk 
Motor  Inc.,  (MC  77404) .  of  34200  Mound 
Rd.,  Sterling  Heights.  MI  48077,  which 
are  authorized  to  operate  as  common 
carriers    In    (1)    Michigan    and    Ohio; 

(2)  Michigan.  Illinois,  Indiana.  Ken- 
tucky, Ohio,  West  Virginia,  and  Wiscon- 
sin; (3)  all  of  the  States  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(4)  Michigan.  Ohio,  and  Indiana.  AppU- 
cation  has  been  filed  for  temporary  au- 
thority under  section  210a (b) . 

No  MC  12681.  Authority  sought  for 
purchase  by  KROBLIN  REFRIGER- 
ATED XPRESS.  INC..  P.O.  Box  5000. 
Waterloo,  lA  50704,  of  a  portion  of  the 
operating  rights  of  TAKIN  BROS. 
FREIGHT  LINE,  INC.,  P.O.  Box  5000, 
Waterloo,  lA  50704,  and  for  acquisition 
by  ALLEN  E.  KROBLIN:  LOYAL  H. 
FRISCH,  AND  KENNETH  L.  SCHADLE, 
all  of  Waterloo,  lA  50704,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorney  and  representative: 
Allen  E.  Kroblin,  and  Joseph  P.  Rhodes, 
P.O.  Box  5000,  Waterloo,  lA  50704.  Oper- 
ating rights  sought  to  be  transferred: 
Farm  tractor  engines  and  farm  tractor 
parts,  as  a  common  carrier  over  irregu- 
lar routes,  from  Waukesha,  Wis.,  to 
Charles  City,  Iowa;  and  return  with 
rough  iron  engine  castings,  and  pallets 
used  in  connection  with  transportation 
of  engines  and  engine  castings.  Vendee 
is  auth(HTzed  to  operate  as  a  common 
carrier  in  Alabama,  Arkansas,  Califor- 
nia, Colorado,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Msissachusetts,  Michigan, 
Miimesota,  Mississippi,  Missouri,  Ne- 
braska, New  Hampshire,  New  Jersey, 
New  York.  North  (Carolina,  North  Da- 
kota, Ohio.  Oklahoma,  Oregon,  Penn- 
sylvania, Rhode  Island,  South  Carolina. 


South  Dakota,  Tennessee,  Texas.  Ver- 
mfflit  Virginia,  West  Virginia,  Wiscon- 
sin. Wyoming,  and  the  District  of  Cotum* 
bia.  Application  iias  not  been  filed  for 
temporary  authority  under  section 
210a.tb) . 

No.  MC-F-1 2682.  Authority  sought  for 
purchase  by  SMITH'S  TRANSFER 
CORPORATION.  P.O.  Box  No.  1060, 
Staunton,  VA.,  24401,  of  a  portion  of  the 
operating  rights  erf  ODONNELL'S  EX- 
PRESS. 5  Davis  Street,  (P.O.  Box  1029  > , 
Presque  Isle,  ME..  04767.  and  fOT  acqui- 
sition by  R.  R.  SMITH  and  R.  P.  HAR- 
RISON, both  of  tile  Staunton,  VA.,  24401 
address,  erf  contani  ot  such  rights  ttirough 
the  pundiase.  Applicants'  attorneys: 
David  G.  Macdonal,  1000  Sixteenth 
Street,  N.W.,  Washington,  D.C.  20036 
and  Kenneth  B.  Williams,  84  State 
Street.  BoKton,  MA..  02109.  Operating 
rights  sought  to  be  transferred :  General 
commx)dities,  with  exceptions  as  a  com- 
mon carrier  over  regular  routes  between 
Bangor.  Maine,  and  Boston,  Mass.,  serv- 
ing all  intermediate  points,  and  those  in 
Massachusetts  with  15  mUes  of  the  State 
House  in  Boston,  Mass.,  betwe«i  Smith- 
town.  N.H.}  and  Boston,  Mass..  between 
Boston,  Mass.,  and  Haverhill,  Mass..  be- 
tween Boston,  Mass.,  and  Lowell,  Mass., 
serving  all  intermediate  points,  and  the 
offl-route  points  of  Bedford  and  Concord, 
Mass..  between  Boston,  Mass.,  and  Bever- 
ly, Mass.,  between  Bangor,  Maine,  and 
Portland,  Maine.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Connec- 
ticut, Delaware,  IXstrict  erf  Columbia. 
Georgia,  Indiana,  Illincris,  Kansas,  Ken- 
tucky, Iowa,  Maine,  Maryland,  Massa- 
chusetts, Michigan,  Minnesota,  Missouri, 
Nebraska,  New  Hampsliire.  New  Jra^ey, 
New  York.  North  Cl^arolina,  Ohio,  Penn- 
sylvania. Rhode  Island,  South  Carolina, 
South  Dakota,  Vermont,  Virginia,  West 
Virginia,  and  Wisconsin.  Application  has 
l)een  filed  for  temporary  authority  un- 
der Sections  210a(b). 

No.  MC-F-12683.  Authority  sought  for 
purchase  by  SANBORJTS  MOTOR  EX- 
PRESS, INC.,  550  Forest  Avenue,  Port- 
land, Maine,  04101,  of  a  portion  <rf  the 
operating  rights  and  property  of  O'DON- 
NELL'S  EXPRESS,  Five  Davis  Street, 
Presque  Isle,  Maine,  04769,  and  for  ac- 
quisition by  HOWARD  L.  SANBORN.  H 
BLAINE  SANBORN,  and  DWIGHT  L. 
SANBORN,  aU  of  the  Portland.  Maine. 
04101  address,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: Mary  E.  Kelley,  11  Riverside 
Ave.,  Medford,  Mass.,  02155,  Herbert 
Burstein,  1  World  Trade  Center,  N.Y., 
N.Y.,  10048  and  Kenneth  B.  Williams,  84 
State  St.,  BostOTi,  Mass.,  02109.  Oper- 
ating rights  sought  to  be  transferred: 
General  commodities,  with  excepticKis  as 
a  commAyn  carrier  over  regular  routes  he- 
tween  Fort  Kent.  Maine,  and  Bangor, 
Maine,  serving  all  intermediate  points, 
and  the  off-route  points  in  Aroostook 
Coimty,  Maine,  Between  Haverhill, 
Mass.,  and  Putnam,  Conn.,  serving  all 
intermediate  points  in  Connecticut,  with- 
out restriction,  and  those  In  Massachu- 
setts restricted  to  traffic  moving  to  or 


FEDERAL  REOISTER,  VOL  40,  NO.  229— WEDNESDAY,   NOVEMBER  26,   1975 


54898 

frcwn  Connecticut,  between  New  Bedford, 
Mass.,  and  New  London.  Conn.,  serving 
all  Intermediate  points  In  Connecticut, 
without  restriction,  and  those  In  Massa- 
chusetts and  Rhode  Island  restricted  to 
traffic  moving  to  or  from  Connecticut. 
General  commodities  with  exceptions  as 
a  common  carrier  over  Irregiilar  routes 
between  Boston,  Mass.,  and  points  with- 
in 12  miles  of  Boston,  on  tiie  one  hand, 
and,  on  the  other,  points  In  Connecticut. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  In  Vermont,  Maine, 
Massachusetts,  Rhode  Island,  Cwmectl- 
cut.  New  York,  New  Jersey,  and  Penn- 
sylvania. Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b).  MC  2770  Sub  No.  19  is  a  directly 
related  matter. 

No.  MC-F-12686.  Authority  sought 
for  merger  by  NORTH  &  SOUTH  LINES. 
INCORPORATED,  1610  South  Main  St., 
Harrisonburg,  VA.,  of  the  operating 
rights  and  property  of  T.  M.  SIMMER- 
MAN  COMPANY,  also  of  the  Harrison- 
burg, VA.,  address,  and  for  acquisition 
by  ROBERT  E.  PLECKER,  of  the  Har- 
risonburg, VA.,  address,  of  control  of 
such  rights  and  property  through  the 
transaction.  Applicants'  Attorney:  John 
L.  Boyd,  Jr.,  915  Pennsylvania  Bldg., 
425-13th  St.,  N.W.,  Washington.  D.C., 
20004.  Operating  rights  sought  to  be 
merged:  Specified  commodities,  as  a 
common  carrier,  over  irregular  routes, 
from,  to,  and  between  specified  points 
In  the  States  of  Pennsylvania.  Massa- 
chusetts, Rhode  Island.  Connecticut. 
New  York,  New  Jersey,  Delaware,  Mary- 
land. West  Virginia,  Virginia,  Ohio, 
Maine.  New  Hampshire,  Vermont.  North 
Carolina.  South  Carolina,  Missouri,  Illi- 
nois, Indiana.  Michigan,  and  the  Dis- 
trict of  Columbia,  with  certain  restric- 
tions, as  more  specifically  described  in 
Docket  No.  MC  112582  and  sub-niun- , 
bers  thereunder.  This  notice  does  not 
purport  to  be  a  complete  description  of 
all  of  the  operating  rights  of  the  carrier 
involved.  The  foregoing  summary  Is  be- 
lieved to  be  siifiBclent  for  purposes  of 
public  notice  regarding  the  nature  and 
extent  of  this  carrier's  operating  rights, 
without  stating,  in  full,  the  entirety, 
thereof.  NORTH  &  SOUTH  LINES.  IN- 
CORPORATED is  authorized  to  oper- 
ate as  a  common  carrier  in  Connecti- 
cut. Delaware,  District  of  Columbia.  Illi- 
nois. Indiana.  Maine.  Maryland.  Massa- 
chusetts. Michigan,  Missouri,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina.  Ohio.  Pennsylvania, 
Rhode  Island,  South  Carolina,  Vermont, 
Virginia,  West  Virginia,  and  Wisconsin. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 

Note. — Pursuant  to  order  dated  Decem- 
ber 17,  1974,  Transferee  acquired  contrc^  of 
Transferor. 

Notice 

MISSOURI  PACIFIC  RAILROAD 
COMPANY,  210  North  13th  Street,  St. 
Louis,  Missouri  63103,  represented  by 
Mr.  Robt.  S.  Davis,  Commerce  Counsel. 
Missouri  Pacific  Railroad  Company,  210 
North  13th  Street,  St.  Louis.  Missouri 
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63103.  hereby  gives  notice  that,  on  the 
4th  day  of  November,  1975,  it  filed  with 
the  Interstate  Commerce  Commission  at 
Washington,  D.C.,  an  application  under 
Section  5(2)  of  the  Interstate  Commerce 
Act  for  an  order  approving  and  author- 
izing the  acquisition  of  trackage  rights 
over  the  Missouri-Kansas-Texas  Rail- 
road Company  located  between  Milepost 
317.05  and  Milepost  317.62,  a  distance  of 
approximately  7.079  feet  located  wholly 
within  the  City  of  Nevada,  State  of  Mis- 
souri, which  application  was  assigned 
Finance  Docket  No.  28039. 

The  involved  track  has  been  used  for 
many  years  by  appMcant  under  a  joint 
yard  agreement  with  Missouri-Kansas- 
Texas.  There  will  be  no  change  in  the  use 
or  operation  but  applicant  will  rehabili- 
tate the  track  and  maintain  It  in  accord- 
ance with  its  standards  and  practices. 
Applicant  will  continue  service  to  indus- 
tries presently  served  by  Missouri- 
Kansas-Texas. 

Applicant  states  that  the  authority 
sought  and  the  requested  Commission 
action  will  have  no  significant  effect  on 
the  quality  of  human  environment.  In 
accordance  with  the  Commission's  regu- 
lations (49  C.F.R.  1100.250)  In  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation — 
Nat'l  Environmental  Policy,  Act,  1969, 
340  I.C.C.  431  (1972),  any  protests  may 
include  a  statement  indicating  the  pres- 
ence or  absence  or  any  effect  of  the  re- 
quested Commission  action  on  the  quality 
of  the  human  environment.  If  any  such 
effect  is  alleged  to  be  present,  the  state- 
ment shall  include  information  relating 
to  the  relevant  factors  set  forth  in  Ex 
Parte  No.  55  (Sub-No.  4),  supra,  Part 
(b)  (l)-(5),  340  I.C.C.  431,  461. 

The  proceeding  will  be  handled  with- 
out public  hearings  unless  protests  are 
received  which  contain  information  indi- 
cating a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with  the 
Commission  no  later  than  30  days  from 
the  date  of  first  publication  in  the  Fed- 
eral Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-32035  Piled  11-25-75:8:45  am) 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter-Notices 

November  20, 1975. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules  (49 
CFR  1065) ,  and  notice  thereof  to  all  in- 
terested persons  Is  hereby  given  as  pro- 
vided In  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  smy 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commla- 


5Jon  on  or  before  December  8,  1975.  A 
copy  must  also  be  served  upon  appli- 
cant or  its  representative.  Protests 
against  the  elimination  of  a  gateway  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  jthese  rules  will  be 
numbered  consecutively  for  convenience 
In  identification.  Protests,  if  any.  must 
refer  to  such  letter-notices  by  number. 

No.  MC  102616  (Sub-No.  E231).  (cor- 
rection) ,  filed  June  3,  1974.  Published  In 
Federal  Register  September  18.  1975. 
Applicant:  COASTAL  TANK  LINES. 
INC.,  215  East  Waterloo  Rd.,  Akron,  Ohio 
44319.  Applicant's  r^resentative:  Fred 
H.  Daly  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  Plastics,  restricted  to 
petroleum  products,  in  bulk,  in  tank  ve- 
hicles, from  Bayonne,  N.J.,  and  points 
within  15  miles  thereof,  to  points  In  Iowa, 
Kansas,  Minnesota,  Nebraska,  and  Wis- 
consin, and  points  in  Missouri  (except 
points  east  of  U.S.  Highway  76  begin- 
ning at  Crystal  C^ty  and  extending  to 
the  Arkansas-Missouri  State  line) .  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Baltimore,  Md.,  Allegheny 
or  Beaver  Counties,  Pa.,  Toledo,  Ohio, 
and  Peru,  Illinois.  The  purpose  of  this 
correction  is  to  reflect  correct  commodi- 
ties. 

No.  MC  105045  (Sub-No.  ElO)  (Correc- 
tion), filed  May  17,  1974.  Published  In 
Federal  Register  October  6,  1975.  Appli- 
cant: R.  L.  JEFFRIES  TRUCKLING  CO.. 
P.O.  Box  3277,  Evansville.  Ind.  47701.  Ap- 
plicant's representative:  Paul  F.  Sulli- 
van, Suite  711,  Washington  Bldg.,  15th 
and  New  York  Ave.  NW.,  Washington, 
DC.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Oil 
field  machinery,  materials,  supplies,  and 
equipment  (except  the  stringing  or  pick- 
ing up  of  pipe  In  connection  with  main 
or  trunk  pipe  lines),  between  points  in 
Iowa  on,  east,  and  north  of  a  line  begin- 
ning at  the  lowa-minols  State  line  near 
Davenport,  Iowa,  thence  along  Interstate 
Highway  80  to  junction  Iowa  Highway  35 
at  or  near  Ames,  Iowa,  thence  along  Iowa 
Highway  35  to  the  Iowa-Missouri  State 
line  near  Silver  Lake,  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  In  Mis- 
souri on  and  east  of  a  line  beginning  at 
St.  Louis,  Mo.,  and  extending  along  U.S. 
Highway  66  to  junction  U.S.  Highway  63, 
thence  along  U.S.  mghway  63  to  the  Mis- 
souri-Arkansas State  line.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  nilnois.  The  purpose  of  this  correc- 
tion Is  to  correct  the  territorial  descrip- 
tion. 

No.  MC  105045  (Sub-No.  E15),  (Cor- 
rection), filed  May  17,  1974.  Published 
in  Federal  Register  October  6.  1975.  Ap- 
plicant: R.  L.  JEFFRIES  TRUCrKINQ 
CO.  INC.,  P.O.  Box  3277,  Evansville,  Ind. 
47701.  Applicant's  representative:  Paul 
F.  Sullivan,  Suite  711,  Wsushington  Bldg., 
15tti  and  New  York  Ave.  NW.,  Wash- 
ington, D.C.  20005.  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Oil  field  machinery,  materials,  sup- 
plies, and  equipment  (except  the  string- 
ing or  picking  up  of  pipe  In  connection 
with  main  or  trunk  pipe  lines) ,  between 
points  in  Iowa  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Florida, 
(Georgia,  Lower  Peninsula  of  Michigan, 
Mississippi,  Ohio,  Tennessee,  and  West 
Virginia.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  points  in  Illi- 
nois, Indiana,  or  Kentucky.  The  purpose 
of  this  correction  Is  to  substitute  Iowa 
for  Louisiana  as  destination. 

No.  MC  105045  (Sub.-No.  E94) ,  (Cor- 
rection) ,  filed  May  17,  1974.  Published  in 
Federal  Register  October  6,  1975.  Appli- 
cant: R.  L.  JEFFERIES  TRUCKING 
CO.,  INC.,  P.O.  Box  3277,  Evansville,  Ind. 
47701.  Applicant's  representative:  Paul 
F.  Sullivan.  Suite  711.  Washington  Bldg.. 
15th  and  New  York  Avenue  NW.,  Wash- 
ington, D.C.  20005.  Authority  sought  to 
cf>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: self-propelled  articles  each  weighing 
15,000  poimds  or  more,  requiring  special 
vehicular  equipment,  and  related  ma- 
chinery, tools,  parts  and  supplies  moving 
in  connection  therewith  (except  ma- 
chinery, equipment,  materials,  and  sup- 
plies used  In,  or  in  connection  with  the 
discovery,  development,  production,  re- 
fining, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products;  machinery,  materials, 
equipment,  and  supplies  used  in,  or  in 
connection  with  the  construction  oper- 
ation, repair,  servicing,  maintenance, 
and  dismantling  of  pipe  lines,  includ- 
ing the  stringing  and  picking  up  of  pipe, 
except  the  stringing  or  picking  up  of  pipe 
in  connection  with  main  or  trunk  pipe 
lines),  restricted  to  commodities  which 
are  transported  on  trailers,  between 
points  in  Wisconsin  on  and  east  of  a  Une 
starting  at  Ashland.  Wisconsin  and  ex- 
tending along  Wisconsin  State  Highway 
13  to  junction  with  U.S.  Highway  16, 
thence  along  U.S.  Highway  16  to  junc- 
tion with  Wisconsin  Highway  78,  thence 
along  Wisconsin  Highway  78  to  Wlscon- 
sin-Hlinois  State  line  on  the  one  hand, 
and.  on  the  other,  points  In  Iowa  on  and 
south  of  a  line  starting  at  Ulinols-Iowa 
State  line  near  Dubuque.  Iowa  and  ex- 
tending along  U.S.  Highway  151  to  jimc- 
tion  with  Iowa  Highway  149,  thence  along 
Iowa  Highway  149  to  junction  with  U.S. 
Highway  30,  thence  along  U.S.  Highway 
30  to  junction  with  U.S.  Highway  65, 
thence  along  U.S.  Highway  65  to  Iowa- 
Missouri  State  line.  The  purpose  of  this 
filing  is  to  eliminate  gateway  of  points  in 
either  Indiana,  Illinois,  or  Kentucky.  The 
purpose  of  this  correction  is  to  correct 
typographical  errors. 

No.  MC  105045  (Sub-No.  E145)  (Cor- 
rection). fUed  May  17.  1974.  Published  in 
Federal  Register  October  3.  1975.  Appli- 
cant: R.  L.  JEFFRIES  TRUCKING  CO., 
INC..  P.O.  Box  3277,  Evansville,  Ind. 
47701.  Applicant's  representative:  Paul 
F.  Sullivan,  Suite  711,  Washington,  Bldg., 


15th  b  New  York  Ave.  NW.,  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  commit  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Plas- 
tic pipe  and  fittings,  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment  (except  plastic  pipe 
and  fittings  used  in  or  in  connection  with 
the  discovery,  development,  production, 
refinings,  manufacturing,  processing, 
storage,  transmission,  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  by-products)  (except  ma- 
chinery, equipment,  materials,  and  sup- 
plies used  in,  or  in  connection  with,  the 
discovery,  development,  production,  re- 
fining, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products;  machinery,  materials, 
equipment,  and  supplies  used  in,  or  in 
connection  with,  the  construction,  oper- 
ation, repair,  servicing,  maintenance, 
and  dismantling  of  pipe  lines,  including 
the  stringing  and  picking  up  of  pipe  (ex- 
cept the  stringing  or  picking  up  of  pipe 
in  connection  with  main  or  trunk  pipe 
lines)),  from  points  in  Ohio  to  points 
in  Colorado  and  New  Mexico.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  Evansville,  Ind.  The  purpose 
of  this  correction  is  to  substitute  Colo- 
rado for  Connecticut  as  a  destination. 

No.  MC  111045  (Sub-No.  E4),  filed 
May  16,  1974.  Applicant:  REDWING 
CARRIERS,  INC.,  P.O.  Box  426,  Tampa, 
Fla.  33601.  Applicant's  representative: 
Michael  Kovalak  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiMar 
routes,  transporting:  Petroleum  and  pe- 
trolum  products,  as  described  in  Appen- 
dix xm  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  (but  not  including  liquid  nitrogen 
or  nitrogen  tetroxlde) ,  In  bulk,  in  tank 
vehicles,  from  points  in  Broward,  Dade, 
Hillsborough  and  Orange  Counties,  Fla., 
to  points  in  Georgia.  The  purpose  of  this 
fUing  is  to  eliminate  the  gateway  of 
points  in  Bradford  Coimty,  Fla. 

No.  MC  112822  (Sub-No.  E224),  filed 
May  15,  1974.  Applicant:  BRAY  LINES 
INCXDRPORATED,  P.O.  Box  1191,  Cush- 
iTig,  Okla.  74023.  Applicant's  representa- 
tive: Chas.  Midkiff  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  products, 
in  containers,  from  points  in  that  part 
of  Oklahoma  bounded  by  a  line  begin- 
ning at  the  Oklahoma-Kansas  State  line 
and  extending  along  U.S.  Highway  81 
to  El  Reno,  Oklahoma,  thence  along 
-U.S.  Highway  66  to  Oklahoma  City,  Ok- 
lahoma, thence  along  U.S.  Highway  77 
to  Pauls  Valley,  Oklahoma,  thence  along 
Oklahoma  Highway  19  to  Ada,  Okla- 
homa, thence  along  CMtlahoma  Highway 
12  to  Calvin,  Oklahoma,  thence  sdong 
U.S.  Highway  270  to  Junction  U.S.  HI^- 
way  271,  thence  along  U.S.  Highway  271 
to  the  Oklahoma -Arkansas  State  line, 
and  thence  along  the  Oklahoma-Ar- 
kansas, Oklahoma-Missoiui,  Eind  Okla- 


homa-Kansas State  lines  to  points  erf  be- 
ginning, to  points  In  Colorado.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  El  Dorado,  Kans. 

No.  MC  112822  (Sub-No.  E225).  filed 
May  15,  1974.  Applicant:  BRAY  LINES 
INCORPORATED.  P.O.  BOX  1191.  Cush- 
Ing,  Okla.  74023.  AppUcant's  represent- 
ative: CSias.  Midkiff  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Petroleum 
products,  in  containers,  from  those  points 
in  Missouri  south  of  US.  Highway  36 
and  west  of  a  line  beginning  at  Macon, 
Missouri,  and  extending  along  U.S.  High- 
way 63  to  Jefferson  C^ty.  Missouri,  thence 
along  U.S.  Highway  54  to  Camdenttm, 
Missouri,  thence  along  Missouri  Highway 
5  to  Lebanon,  Missouri,  thence  along  U.S. 
Highway  66  to  Springfield,  Missouri,  and 
thence  along  U.S.  Highway  65  to  the 
Missouri-Arkanssis  State  line,  to  points 
in  Idaho  and  Utah.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Kansas  City,  Kans.,  Ponca  City,  Okla.; 
Enid,  Okla. ;  or  Wichita,  Kans. 

No.  MC  112822  (Sub-No.  E226),  filed 
May  15,  1974.  Applicant.  BRAY  UNES 
INCORPORATED,  P.O.  Box  1191,  Cush- 
ing.  Okla.  74023.  Applicant's  representa- 
tive: C?has.  Midkiff  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, in  containers,  from  Houston,  Tex., 
to  points  in  North  Dakota,  South  Dakota 
(except  Rapid  C^ty) ,  and  those  in  Ne- 
braska east  of  U.S.  Highway  183.  The 
punxjse  of  this  filing  is  to  eliminate  the 
gateway  of  Kansas  and  points  in  Kansas  _ 
within  the  Kansas  crity.  Mo.,  Commer- 
cial Zone. 

No.  MC  113855  (Sub-No.  E85),  (Cor- 
rection),  filed  May  30,  1974.  Published  in 
Federal  Register  October  21,  1975.  Ap- 
plicant: INTERNATIONAL  TRANS- 
PORT, INC.,  2450  Marlon  Rd.,  S.E., 
Rochester,  Minn.  55901.  Applicant's  rep- 
resentative: Michael  E.  Miller.  502  First 
Natl  Bank  Bldg..  Fargo,  N.  Dak.  58102. 

Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Com- 
modities, which,  because  of  size  or  weight, 
require  the  use  of  a  special  equipment, 
and  related  machinery,  parts,  and  re- 
lated contractors'  materials,  and  sup- 
plies when  their  transportation  is  in- 
cidental to  the  transportation  of  the 
specified  commodities,  and  (2)  self- 
propelled  articles,  each  weighing  15,000 
poimds  or  more,  and  related  machinery, 
tools,  parts,  and  supplies  moving  in  con- 
nection therewith  (restricted  to  commod- 
ities transported  on  trailers)  .  .  .  (a)  (iH 
between  points  in  North  Dakota  on  and 
west  of  U.S.  Highway  83,  on  the  one  hand, 
and,  on  the  other,  points  in  North  Caro- 
lina west  of  Hartford,  Bertie,  Martin, 
Beaufort,  and  Pamlico  Counties,  and  east 
of  U.S.  Highway  15,  and  points  in  South 
Carolina  on  and  east  of  U.S.  Highway  52 
(South  Dakota  and  points  In  Pennsyl- 
vania on  and  east  of  a  line  beginning  at 
the  Maryland-Pennsylvania   State  line 
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and  extending  along  unnumbered  high- 
way (formerly  portion  U.S.  Highway  15) 
to  juncUon  Business  U.S.  Highway  15. 
near  Palrplay  to  Junction  U.S.  Highway 
15.  thence  along  U.S.  Highway  15  to  jimc- 
tion  unnumbered  highway  (formerly  por- 
tion U.S.  Highway  15),  through  Clear 
Spring,   to   junction   U.S.   Highway    15. 
thence  along  U.S.  Highway  15  to  the 
Pennsylvania -New  York  State  line  (ex- 
cept points  in  Berks.   Bucks,   Chester. 
Delaware.  Montgomery,  and  Philadelphia 
Counties,  Pa.,  and  points  in  Pennsyl- 
vania, on  and  east  of  the  above  described 
line  in  Adams,  York,  Cumberland.  Perry, 
Dauphin,  Lebanon,  and  Lancaster  Coun- 
ties. Pa.,  and  points  in  Pennsylvania  on 
and  east  of  U.S.  Highway  15  and  north 
of  the  East  Branch  of  the  Susquehanna 
River  in  Tioga.  Bradford.  Lycoming.  Sul- 
livan, Union,  Snyder.  Northumberland, 
Montour,  and  Columbia  Counties,  Pa.). 
(b>  Between  points  in  South  Dakota, 
on  the  one  hand.   and.  on  the  other, 
points  in  New  York  on  and  east  of  U.S. 
Highway  15,  points  in  Maryland  (except 
(jarrett  County^ ,  the  Di.strict  of  Colum- 
bia, points  in  North  Carolina  on  and 
east  of  a  line  beginning  at  the  Virginia- 
North  Carolina  State  line  and  extending 
along   North   Carolina   Highway   87   to 
junction  U.S.  Highway  301.  thence  along 
U.S.  Highway  301  to  the  North  Carolina- 
South  Carolina  State  line,  and  points  in 
Virginia  east  of  Alleghany,  Rockbridge. 
Bedford,     and     Pittsylvania     Counties 
(points  in  Permsylvania  on  and  east  of 
a  line  beginning  at  the  Maryland-Penn- 
sylvania State  line  and  extending  along 
unnumbered  highway  (formerly  portion 
U.S.  Highway  15) .  to  junction  Business 
U.S.  Highway  15,  near  Fairplay  to  junc- 
tion U.S.  Highway  15.  thence  along  U.S. 
Highway    15    to   junction   unnumbered 
highway  (formerly  portion  U.S.  Highway 
15),  through  Clear  Spring  to  junction 
U.S.  Highway  15.  thence  along  U.S.  High- 
way 15  to  the  Pennsylvania-New  York 
State  line  (except  points  In  Berks,  Bucks, 
Chester,    Delaware.    Montgomery,    and 
Philadelphia  Counties,  Pa.,  and  points  in 
Pennsylvania  on  and  east  of  the  above 
described  line  in  Adams,  York,  Cumber- 
land. Perry,  Dauphin,  Lebanon,  and  Lan- 
caster Counties,  Pa.,  and  points  in  Penn- 
sylvania on  and  east  of  U.S.  Highway  15 
and  north  of  the  East  Branch  of  the 
Susquehanna  River  in  Tioga,  Bradford, 
Lycoming,     Sullivan,     Union,     Snyder, 
Northumberland,  Montour,  and  Colum- 
bia Counties,  Pa.)   The  purpose  of  this 
filing  is  to  eliminate  the  gateways  indi- 
cated by  asterisks  above.  The  purpose  of 
this  partial  correction  Is  to  correct  typo- 
graphical errors.  The  remainder  of  the 
letter-notice  remains  the  same  as  previ- 
ously published. 

No.  MC  113855  (Sub-No.  EllD.  (cor- 
rection) ,  filed  May  30,  1974.  Published  in 
Federal  Register  October  21,  1975.  Ap- 
plicant: INTERNATIONAL  TRANS- 
PORT. INC.,  2450  Marion  Road.  S.E., 
Rochester,  Minn.  55901.  AppUcanfs  Rep- 
resentative: Michael  E.  Miller,  502  First 
Natl  Bank  Bldg.,  Pargo.  N.  Dak.  58102. 
Authority  sought  to  (H)erate  as  a  com- 


NOTICES 

mon  carrier,  by  motor  v^ilcle,  over  irreg- 
ular routes,  transporting:  (1)  airplane 
loading,  maintenance  and  baggage  han- 
dling equipment,  which  by  reason  of  size 
or  weight  reqiiires  the  use  of  speclsd 
equipment,  and  ...  (1)  from  points  in 
Nevada  on,  west,  and  north  of  a  line  be- 
ginning at  the  Oregon-Nevada  State  line 
and  extending  along  U.S.  Highway  95  to 
junction  U.S.  Highway  40  to  the  Navada- 
CTalif  omia  State  line,  to  points  in  Florida. 
The  piu-pose  of  this  filing  is  to  eliminate 
the  gateway  of  San  Leandro,  Calif.  The 
purpose  of  this  partial  correction  is  to 
correct  tjojographlcal  errors. 

No.  MC  113855  (Sub-No.  E118),  (Cor- 
rection), filed  May  30.  1974.  Published 
in  Federal  Register  October  21.  1975. 
Applicant:  INTERNATIONAL  TRANS- 
PORTATION, INC.,  2450  Marlon  Rd., 
S.E.,  Rochester,  Minn.  55901.  Applicant's 
representartive:  Michael  E.  Miller,  502 
First  NatT  Bank  Bldge.,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Signs, 
sign  parts,  and  sign  accessories,  which, 
because  of  size  or  weight,  require  the  use 
of  special  equipment.  .  .  (5)  from  points 
in  Wisconsin.  Iowa,  Michigan,  Ohio, 
Pennsylvania,  Delaware,  New  Jersey,  New 
York,  Connecticut,  Rhode  Island,  Massa- 
chusetts, District  of  Columbia,  points  in 
Illinois  on  and  north  of  Indiana  Highway 
26,  points  in  West  Virginia  on,  north,  and 
east  of  U.S.  Highway  60,  and  points  in 
Virginia  on  and  north  of  U.S.  Highway 
60  and  on  and  east  of  U.S.  Highway  29, 
to  points  in  Arizona  on,  west,  and  north 
of  a  line  beginning  at  the  Utah-Arizona 
State  line  and  extending  along  U.S. 
Highway  89  to  junction  Interstate  High- 
way 17,  thence  along  Interstate  Highway 
17  to  junction  U.S.  Highway  80,  thence  ■ 
along  U.S.  Highway  80  to  the  Arizona- 
California  State  line  and  points  in  Mary- 
land (Cnearfleld,  Utah)  * ;  (8)  from  points 
in  Minnesota  to  points  in  Arizona  on, 
west,  and  north  of  a  line  beginning  at  the 
Utah-Arizona  State  line  and  extending 
along  U.S.  Highway  89  to  junction  Inter- 
state Highway  17,  thence  along  Inter- 
state Highway  17  to  junction  U.S.  High- 
way 80,  thence  along  U.S.  Highway  80  to 
the  Arizona-California  State  line,  (points 
in  Minnesota  within  50  miles  of  Sioux 
Falls,  S.  Dak.;  South  Dakota;  and  Clear- 
field, Utah).*  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  indicated  by 
asterisks  above.  The  purpose  of  this 
partial  correction  is  to  correct  typo- 
graphical errors.  The  remainder  of  the 
letter-notice  is  to  remain  the  same  as 
previously  published. 

No.  MC  113855  (Sub-No.  E155),  (Cor- 
rection) ,  filed  May  30.  1975.  Published  in 
Federal  Register  October  21,  1975.  Ap- 
plcant:  INTERNATIONAL  TRANS- 
PORT. INC.,  2450  Marion  Rd.,  S.E., 
Rochester,  Minn.  55901.  Applicant's  rep- 
resentative: Michael  E.  Miller,  502  First 
Nat'l.  Bank  Bldg.,  Fargo,  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  Com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transport:  (I)  Commodi- 
ties, the  transportation  of  which,  because 


of  their  size  or  weight,  require  the  use 
of  special  equipment  and  (ID  Self-pro- 
peUed  articles,  each  weighing  15,000 
poimds  or  more  and  related  machinery, 
tools,  parts,  and  supplies  moving  In  con- 
nection therewith,  restricted  to  cran- 
modities  transported  on  trailers  (except 
boats,  aircraft,  aircraft  parts,  aircraft 
engines,  missiles,  missile  parts,  missile 
propelling  parts,  missile  engines,  self- 
propelled  street  sweepers,  tension  wire 
stringing  equipment,  truck  concrete 
mixers,  trenching  machines,  lift  trucks, 
front  «nd  shovel  loaders,  trucks,  automo- 
biles, buses,  trailers,  and  machinery  and 
equipment  used  in  the  maintenance 
servicing,  repair,  and  operation  of  air- 
planes) .  .  .  (D)(2)  between  points  In 
Nevada  east  and  north  of  the  line  de- 
scribed in  (1)  above,  on  the  one  hand, 
and  on  the  other,  points  in  Tennessee  on 
and  south  of  U.S.  Highway  64.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  California.  The  purpose  of  this 
partial  correction  is  to  correct  the  t3rpo- 
graphical  errors  in  this  letter-notice. 
The  remainder  of  the  letter-notice  is  to 
remain  as  previously  published. 

No.  MC  119777  (Sub-No.  E232),  Cor- 
rection), filed  January  29,  1975.  Pub- 
lished in  Federal  Register  September  29. 
1975.  Applicant:  LI(30N  SPECIALIZED 
HAULER.  INC.,  P.O.  Drawer  "L".  Madi- 
sonville,  Kentucky  43431.  Applicant's 
representative:  Jean  Holmes  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Lumber, 
pallets,  skids,  bases,  boxes,  crates,  crat- 
ing, wooden  treads,  wooden  risers, 
wooden  sills,  moldings,  cardboard  car- 
tons, nails,  treated  pies,  treated  cross- 
arms,  and  treated  crossties.  (1)  from 
~  points  in  California,  Connecticut,  Dela- 
ware, District  of  Columbia,  Idaho,  Iowa, 
Maine,  Maryland.  Massachusetts,  Min- 
nesota. Montana.  Nebraska,  Nevada,  New 
Hampshire.  New  Jersey,  New  York  (ex- 
cept Jamaica,  Long  Island),  North 
Dakota,  Oregon.  Rhode  Island.  South 
Dakota,  Utah,  Vermont,  Washington, 
West  Virginia,  and  Wyoming  to  points 
in  Alabama  .  .  .  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Kentucky. 
•The  purpose  of  this  partial  correction  is 
to  reflect  the  correct  commodities.  The 
remainder  of  the  letter-notice  remains 
as  previously  publLshed. 

By  the  Commission. 

[sEALl  Robert  L.  Oswaid, 

Secretary. 

[PR  Doc.75-32036  FUed  11-26-76:8:46  am] 


IRREGULAR-ROUTE   MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Applications 

November  7, 1975. 
The  following  applications  to  eliminate 
gateways  for  the  purpose  of  reducing 
highway  congestion,  alleviating  air  and 
noise  pollution,  minimizing  safety  haz- 
ards, and  conserving  fuel  have  been  filed 
with  the  Interstate  Commerce  Commis- 
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sion  imder  the  Commission's  Gateway  . 
Elimination  Rules  (49  C^PR  1085(d)  (2) ) , 
and  notice  thereof  to  all  Interested  per- 
sons is  hereby  given  as  provided  In  such 
rules. 

Carriers  having  a  genuine  interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in  op- 
position with  Uie  Interstate  Commerce 
Commission  on  or  before  December  26, 
1975.  (This  procedure  is  outiined  In  the 
Commission's  report  and  order  in  Gate- 
way Elimination,  119  M.C.C.  530.)  A  copy 
of  the  verified  statement  in  opposition 
must  also  be  served  upon  applicant  or  its 
named  representative.  The  verified 
statement  should  contain  all  the  evi- 
dence upon  which  protestant  relies  in 
the  application  proceeding  includmg  a 
detailed  statement  of  protestant's  inter- 
est in  the  proposal.  No  rebuttal  state- 
ments will  be  accepted. 

No.  MC  123383  (Sub-No.  680),  filed 
June  4,  1974.  Applicant:  BOYLE 
BROTHERS,  INC.,  941  South  2nd  Street, 
Camden,  N.J.  08103.  Applicants  repre- 
sentative: Chester  A.  Zyblut,  1522  K 
Street,  N.W.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Building 
materials,  (a)  from  MlUis,  Mass.,  to 
points  in  New  York,  (b)  from  Oakfield, 
N.Y.,  to  Camden.  N.J.,  (c)  from  Akron, 
N.Y.,  to  points  in  Pennsylvania,  Dela- 
ware, Maryland,  Virginia,  and  the  Dis- 
trict of  Columbia,  and  (d)  frwn  Balti- 
more. Md..  to  Fairless  Hills,  Pa.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  New  Jersey. 

November  7,  1975. 
The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  deducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules 
(49  CPR  1065) ,  and  notice  thereof  to  all 
Interested  persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion on  or  before  December  8,  1975.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against 
the  elimination  of  a  gateway  will  not 
operate  to  stay  commencement  of  the 
proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convwiience 
in  identification.  Protests,  If  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  564  (Sub-No.  E98)  (Correc- 
tion) ,  filed  June  4.  1974.  Published  In  the 
Federal  Register  October  28,  1975.  Ap- 
plicant: DUDLEY'S  TRANSCONTINEN- 
TAL MOVERS,  P.O.  Box  82046,  Lincoln, 
Nebr.  68501.  Applicants  representative: 
Rolland  C.  Dudley  (same  as  above) .  Au- 
thority sou^t  to  operate  as  a  comm.on 
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carrier,  lay  motor  vehicle,  over  Irregular 
routes,  transporting:  Household  goods. 
(1)  between  points  in  that  part  of  Iowa 
within  150  miles  of  Austin,  Minn.,  and 
on  and  west  of  Iowa  Highway  4,  on  the 
one  hand,  and,  on  the  other,  points  in 
Tennessee;  (2)  between  points  In  that 
part  of  Iowa  within  150  mUes  of  Austin, 
Minn.,  and  on  and  west  of  UJ3.  Highway 

69  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Tennessee  on  and 
south  of  a  line  beginning  at  the  Ken- 
tucky-Tennessee State  line,  thence  along 
Tennessee  Highway  69  to  junction  U.S. 
Highway  70.  thence  along  U.S.  Highway 

70  to  intersection  U.S.  Highway  HE, 
thence  along  U.S.  Highway  HE  to  inter- 
section U.S.  Highway  321,  thenee  along 
US  Highway  321  to  the  Tennessee- 
North  Carolina  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  In  that  part  of  Missouri  south 
of  UJS.  Highway  54  and  west  of  Missouri 
Highway  5.  The  purpose  of  this  correc- 
tion is  to  refiect  the  correct  "E"  number 
E98  previously  published  as  E2. 

No  MC  37248  (Sub-No.  E6)  (Correc- 
tion), filed  May  31,  1974.  Published  In 
Federal  Register  October  21,  1975. 
Applicant:  VIRGINIA  CAROLINA 
FREIGHT  LINES,  INC.,  P.O.  Box  4988. 
Martinsville,  Va.  24112.  Applicant's  rep- 
resentative: T.  C.  Clark  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, except  Classes  A  and  B  Explosives, 
household  goods  as  defined  by  the  Com- 
missiorl,  commodities  in  bulk,  commodi- 
ties requiring  special  equipment-^nd 
those  injurious  or  contamina^g  to 
other  lading  •  *  *  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Virginia  within  150  ,«iile5  of 
Wythe  Coimty,  Virginia.  Points  in  Vir- 
ginia within  55  miles  of  <3aithersburg, 
Maryland  and  Baltimore.  Maryland. 
The  purpose  of  this  partial  correction  is 
to  refiect  the  correct  docket  number  MC- 
37248  (Sub-No.  E6)  previously  published 
as  MC-37218  (Sub-No.  E6).  Everything 
else  is  to  remain  as  previously  published. 

No.  MC  52657  (Sub-No.  E8)  (Correc- 
tion) filed  June  4,  1974.  published  In  the 
Federal  Register  May  7,  1975.  Aw>ll- 
cant:  ARCb  AUTO  CARRIERS,  INC., 
2140  W.  79th  St.,  Chicago,  HI.  60620.  Ap- 
plicant's representative:  S.  J.  Zangri 
(same  as.  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  route,  transport- 
ing: Truck  bodies,  between  points  in 
Utah,  on  the  one  hand,  and,  on  tiie 
other,  •  •  *  The  purpose  of  this  pwrtlal 
correction  Is  to  reflect  the  authority 
sought  as  being  "between"  rather  than 
"from-to".  The  remainder  of  the  letter- 
notice  remains  as  previously  published. 

No.  MC  52657  (Sifl>-No.  E13)  (Correc- 
tion), filed  June  4,  1974.  Published  in 
the  Federal  Register  May  8, 1975.  Appli- 
cant: ARCO  AUTO  CARRIERS,  INC., 
2140  West  79th  Street,  Chicago,  HI. 
60620.  Applicant's  r^resentatve :  S.  J. 
Zangri  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  Truck  bodies,  between 
points  in  MlMOurl,  on  the  aae  hand.  and. 
on  the  other,  •  •  *  The  purpose  of  this 
partial  correction  Is  to  reflect  the  au- 
thority sought  as  bedng  "between"  rather 
than  "from-to".  The  remainder  of  the 
letter-iwtlce  remains  as  previously  pub- 
lished. 

No.  MC  52657  (Sub-No.  E18)  (Cor- 
rection) filed  June  4.  1974,  published  in 
the  Federal  Register  May  12.  1975.  Ap- 
plicant: ARCO  AUTO  CARRIERS.  INC., 
2140  W.  79th  St..  Chicago.  111.  60620.  Ap- 
plicant's representative:  S.  J.  Zangri 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Trailers  and  trailer  chassis  (except 
those  designed  to  be  drawn  by  passen- 
ger automobiles)  in  secondary  move- 
ments In  truckaway  service,  parts  of 
trailers  and  traUer  chassis  •  *  •  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  Delta,  Ohio.  The  purpose  of 
this  partial  correction  is  to  reflect  the 
corrected  gateway  to  be  eliminated.  The 
remainder  of  the  letter-notice  remains 
as  previously  published. 

No.  MC  52657  (Sub-No.  E26)  (Correc- 
tion), filed  June  4.  1974,  published  in 
the  Federal  Register  May  12,  1975.  Ap- 
plicant: ARCO  AUTO  CARRIERS,  INC.. 
2140  W.  79th  St..  Chicago,  HI.  60620.  Ap- 
plicant's representative:  S.  J.  Zangri 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Truck  bodies,  between  points  in 
Alaska,  on  the  one  hand,  and,  on  the 
other.  •  •  •  The  purpose  of  this  partial 
correction  is  to  reflect  the  authority 
sought  as  being  "between"  rather  than 
from-to".  The  remainder  of  the  letter- 
notice  remains  as  previously  published. 

No.  MC  52657  (Sub-No.  E43)  (correc- 
tion) ,  filed  June  4,  1974.  Published  in  the 
Federal  Register  May  8,  1975.  Applicant: 
ARCO  AUTO  CARRIERS,  INC.,  2140 
West  79th  Street,  Chicago,  111.  60620.  Ap- 
plicant's representative:  S.  J.  Zangri 
(Same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Truck  bodies,  between  points  in 
South  Dakota,  on  the  one  hand,  and.  on 
the  other.  •  •  •  The  purpose  of  this 
partial  correction  is  to  reflect  the  au- 
thority sought  as  being  "between"  rather 
than  "from-to".  The  remainder  of  the 
letter-notice  remains  as  previously 
published. 

No.  MC  52657  (Sub-No.  E44)  (correc- 
tion) filed  June  4,  1974.  published  In  the 
Federal  Register  May  8,  1975.  Applicant: 
ARCO  AUTO  CARRIERS,  INC.,  2140 
W.  79th  St..  Chicago,  111.  60620.  Appli- 
cant's representative:  S.  J.  Zangri  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Tru<:k 
bodies,  between  points  In  Montana,  on 
the  one  hand,  and,  on  the  other.  •  *  • 
The  purpose  of  this  partial  correction  is 
to  reflect  the  authority  sought  as  being 
"between"  rather  than  "from-to".  The 
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remainder  of  the  letter-notice  remains  as 
previously  published. 

No  MC  5M57  (Sub-No.  E45)  (Cor- 
rection), filed  June  4.  1974.  Published 
In  the  Pedkral  Rkcister  May  8, 197o.  Ap- 
plicant: ARCO  AUTO  CARRIERS. 
INC.  2140  West  79th  Street.  Chicago. 
HI.  60620.  AppUcants  representative: 
S.  J.  Zangri  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Truck  bodies,  between 
points  in  Nebraska,  on  the  one  hand, 
and,  on  the  other,  •  •  •  The  purpose  of 
this  partial  correction  is  to  reflect  the 
authority  sought  as  being  "between" 
rather  than  "from-to".  The  remainder  of 
the  letter-notice  remains  as  previously 
published. 

No    MC    65941    (Sub-No.    E12) ,    filed 
May     10.     1974.     Applicant:     TOWER 
LINES.  INC.,  P.O.  Box  6010,  Wheeling, 
W.   Va.   26003.   Applicant's   representa- 
tive:    George    V.    Thleroff     (same    as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular     routes,     transporting:      Oil. 
grease,  paper,  roofing,  m^tal  and  clay 
prodiicts.  and  materials.  cQUipment  and 
supplies  used  or  useful  in  the  production 
and  packing  of  metal  and  clay  products. 
building    stone,    structural    steel,    and 
heavy   machinery   aiid   equipment,   re- 
stricted to  commodities  which  because 
of  size  or  weight  require  the  use  of  spe- 
cial   equipment    (except    knitting    ma- 
chines);    (1)    between   points   in   Erie, 
Warren,  McKean,   Crawford,   Venango, 
Forest.  Elk,  Mercer.  Clarion,  Lawrence, 
Butler,   Armstrong.   Allegheny,   Beaver. 
Washington  and  Greene  coimties.  Pa.. 
which  are  on  and  west  of  U.S.  Highway 
219,  on  the  one  hand,  and,  on  the  other, 
points  in  North  Carolina  on,  west,  and 
south  of  a  line  beginning  at  the  Atlantic 
Ocean  and  extending  along  U.S.  High- 
way 70  to  junction  Interstate  Highway 
85,  thence  along  Interstate  Highway  85 
to   the   North   Carolina-Virginia    State 
line;    (2)    between  points  in  Jefferson, 
Clearfield,  Indiana,  Cambria,  Somerset, 
Fayette  and  Westmoreland  coimties.  Pa., 
which  are  on  and  west  of  U.S.  Highway 
219,  on  the  one  hand,  and,  on  the  other, 
points  in  North  Carolina  on  and  west  of 
U.S.  Highway  52. 

(3)  between  points  in  Pennsylvania 
on  and  west  of  U.S.  Highway  219,  on  the 
one  hand,  and,  on  the  other,  points  In 
South  Carolina;  (4)  between  points  In 
Pennsylvania  on  and  west  of  U.S.  High- 
way 219.  on  the  one  hand,  and,  on  the 
other,  points  in  Tennessee  on.  south,  and 
east  of  a  line  beginning  at  theTennessee- 
Arkansas  State  line  and  extending  along 
Interstate  Highway  40  to  junction  Ten- 
nessee Highway  20,  to  Junction  Tennessee 
Highway  99,  thence  along  Tennessee 
Highway  99  to  junction  U.S.  Highway 
231,  thence  along  U.S.  Highway  231  to 
the  Tennessee -Kentucky  State  line;  (5) 
between  points  in  Pennsylvania  on  and 
west  of  U.S.  Highway  219,  on  the  one 
hand,  and,  on  the  other,  points  in  Vir- 
ginia on  and  west  of  a  line  beginning  at 
the  West  Virginia- Virginia  State  line  and 
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extending  along  UA  Highway  400  to 
junction   Virginia   Highway   8,   thence 
along  Virginia  Higbway  8  to  the  Vir- 
ginia-North Carolina  State  Hne:  («)  be- 
tween points  In  Ohio  on  and  east  of  Ohio 
Highway  60,  on  the  one  hand,  and,  on 
the  other,  points  in  South  Carolina;  (7) 
between  points  in  Ohio  on,  north  and 
east  of  a  line  beginning  at  the  Ohio- West 
Virginia  State  line  and  extending  along 
Interstate  Highway  70,  thence  along  In- 
terstate Highway  70  to  junction  Ohio 
Highway  60.  thence  along  Ohio  Highway 
60  to  junction  Ohio  Highway  39,  thence 
along  Ohio  Highway  39  to  junction  Ohio 
Highway  13.  thence  along  Ohio  Highway 
13  to  Lake  Erie,  on  the  one  hand,  and,  on 
the  other,  points  in  North  Carolina  on 
and  west  of  U.S.  Highway  1;  (8)  between 
points  in  Ohio  on,  north  and  east  of  a 
line  begirming  at  the  Ohio-West  Vir- 
ginia State  line  and  extending  along  In- 
terstate Highway   70  to  Junction  U.S. 
Highway  33,  thence  along  U.S.  Highway 
33  to  junction  Interstate  Highway  75, 
thence  along  Interstate  Highway  75  to 
the  Ohio-Michigan  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  North 
Carolina  and  South  Carolina  which  are 
on  the  east  of  US.  Highway  1;  <9)  be- 
tween points  in  Ashtabula,  Lake,  Medina, 
Geauga,  Trumbull.  Mahoning,  Belmont, 
Wa3me,    Tuscarawas.   Portage,    Carroll, 
Jefferson,  Harrison,  Summitt,  Cuyahoga, 
Columbiana,  and  Stark  counties,  Ohio, 
on  the  one  hand,  and,  on  the  other,  points 
in  Tennessee  on  and  east  of  U.S.  High- 
way 11;  (10)  between  points  in  Ohio  on 
and  east  of  U.S.  Highway  250,  on  the  one 
hand,  and,  on  the  other,  points  in  Vir- 
ginia on  the  west  of  US.  Highway  220. 
The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Hancock,  Brooke, 
Ohio  or  Marshall  counties,  W.  Va.,  and 
Tazewell,  Bland  or  Giles  coimties,  Va. 

No.  MC  113855    (Sub-No.  E84)     filed 
May    30,    1974.    Applicant:    INTERNA- 
TIONAL TRANSPORT,  INC.,  2450  Mar- 
lon  Rd.    SE.,   Rochester.   Minn.    55901. 
Applicant's   representative:    Michael  E. 
Miller,  502  First  Natl  Bank  Bldg.,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(A)  (1)  street  sweeping  machines,  which, 
because  of  their  size  or  weight,  require 
the  use  of  special  equipment,  and  re- 
lated street  sweeper  parts  and  attach- 
ments when  their  transportation  is  In- 
cidental  to   the   transportation   of   the 
above-described    commodities,    and    (2) 
self-propelled  articles  described  In   (1) 
above,  each  weighing  15,000  pounds  or 
more,  and  related  machinery,  and  parts 
moving    In    connection    therewith    (re- 
stricted to  commodities  transiwrted  on 
trailers),  from  points  in  Montana,  to 
points  in  Maine,  Vermont.  New  Hamp- 
shire,     Tennessee,      South      Carolina, 
Georgia,  Florida,  Alabama,  Mississippi, 
Arkansas.  New  York,  Delaware.  Virginia, 
North  Carolina  and  Michigan;    (points 
in  South  Dakota  east  of  the  Missouri 
River  and  Minneapolis,  Bfflnn.)  •  (B)  (1) 
road  construction  egtUvment  and  ma- 
chinery and  Uft  irueks.  irtilch,  because 


of  their  size  and  weight  require  the  use  of 
special  equipment,  (2)  telf-propeXled 
article*,  described  In  (1)  above  each 
weighing  15,000  pounds  or  more  (re- 
stricted to  commodities  transported  on 
trailers),  from  points  in  Montana,  to 
points  In  Louisiana.  Maryland,  and  the 
District  of  Columbia:  (pcdnts  in  South 
Dakota  east  of  the  Missouri  River,  and 
points  in  Minnesota  within  15  miles  of 
the  Minneapolis-St  Paul  commercial 
zone)  •  (C)  road  construction  machinery 
and  equipment,  as  defined  by  the  Com- 
mission, and  lift  trucks,  in  flat  bed  trail- 
ers only,  restricted  to  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  provided  that  the 
loading  and/or  unloading  which  neces- 
sitates the  special  equipment,  is  per- 
formed by  the  consignor  or  consignee  or 
both,  from  points  In  Montana  to  points  in 
Maine,  Vermont.  New  Hampshire,  Ten- 
nessee, South  Carolina,  (3eorgia,  Florida, 
Alabama,  Mississippi.  Arkansas,  New 
York,  Delaware,  Virginia,  North  Caro- 
lina and  Michigan  (except  Benton  Har- 
bor and  Battle  Creek) ;  (points  in  Soutti 
Dakota  east  of  Missouri  River  and  points 
in  Minnesota  within  15  miles  of  Mlnne- 
apolls-St.  Paul  commercial  zone.)  •  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 

No.  MC   113855   (Sub-No.  E94).  filed 
May   30,    1974.    Applicant:    INTERNA- 
TIONAL    TRANSPORT.      INC.,      2450 
Marion  Rd.  SE.,  Rochester,  Minn.  55901. 
Applicant's   representative:   Michael  E. 
MUler.  502  First  Nat'l  Bank  Bldg.,  Fargo, 
N.    Dak.    58102.    Authority    sought    to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trtinsport- 
Ing:   (1)  commodities  which  because  of 
their  size  or  weight,  require  the  use  of 
special  equipment,  and  related  machin- 
ery, parts  and  related  contractors'  ma- 
terials and  supplies  when  their  trans- 
I)ortation  is  incidental  to  the  transporta- 
tion of  the  above-specified  commodities, 
and    (2)    self-propelled    articles,    each 
weighing  15,000  pounds  or  more,  and  re- 
lated machinery,  tools,  parts  and  supplies 
moving   in   connection   therewith    (re- 
stricted to  commodities  transported  on 
trailers),  (A)  between  points  in  Box  El- 
der, Toole,  Cache,  Rich,  Weber,  Davis, 
Morgan,  Summit.  Salt  Lake,  Utah,  Wa- 
satch Counties,  Utah,  cm  the  one  hand, 
and,  on  the  other,  points  in  Kansas  on 
and  east  of  U.S.  Highway  281.   (South 
Dakota)  *  (B)  (1)  between  points  in  Mon- 
tana west  tmd  south  of  Phillips.  Gtarfield. 
Prairie  and  Wibaux  Counties,  on  the  one 
hand,  and,  on  the  other,  points  In  North 
Dakota  on  and  south  at  North  Dakota 
Highway  200  and  on  and  east  of  North 
Dakota  Highway  3;  (11)  between  points 
In  Montana  on  and  south  of  a  line  be- 
ginning at  the  Montana-North  Dakota 
State   line   and    extending   along   U.S. 
Highway  12,  to  Junction  U.S.  Highway 
10.  to  the  Montana-Idaho  State  line,  wi 
the  one  hand,  and,  on  the  other,  points 
In  Nortii  Dakota  north  of  North  Dakota 
Highway  200  and  east  of  North  Dakota 
Highway  3;  (ill)  between  points  In  Mon- 
tana on  and  south  of  U.S.  Hi^rway  10 
and  on  and  west  of  US.  Highway  89,  on 
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the  one  hand,  and,  on  the  other,  pcdnts 
hi  Kbrth  Dakota  on  and  east  (rf  UJS. 
Hishvay  83  and  west  of  Ncnth  Dakota 
Hl|*iw«y  3;  <!▼)  bebwceaa  pohxts  In  Mon- 
tana itxeept  Carter.  Fallon.  Custer, 
Pamder  Rtver.  Rosebod.  Trtasure.  Big 
Horn.  Carbon.  Stfflwater.  Sweetgrass. 
Wheatland.  Goldai  Valley.  Musael^^. 
and  Yellowstone  Counties,  Mont.,  on  the 
one  hand,  and,  <mi  the  other,  points  in 
Nebraska  on  and  east  of  U.S.  Highway 
83 

(v)  between  points  in  Carter,  Fallon, 
Custer,  Powder  River,  Rosebud,  Treas- 
ure, Big  Horn,  Carbon,  Stillwater,  Sweet- 
grass,  Wheatland,  Golden  Valley,  Mus- 
selshell,    and     Yellowstone     Counties, 
Montana,  on  the  one  hand,  and,  on  the 
other,  points  in  Kansas  on  and  east  of 
U.S.  Highway  281;  (v)  between  points  in 
Montana,  on  the  one  hand,  and,  on  the 
other,  points  in  Kansas  on  and  east  of 
Kansas  Highway  25;    (points  in  South 
Dakota  east  of  the  Missouri  River)  •  (C) 
between    points    in    Montana    (except 
Richland.  Shuldan.  Rooaevelt.  Daniels, 
Valley.  Phillips  Counties),  on  the  one 
hand,  and.  on  the  other,  points  in  Min- 
nesota;   (points  In  South  Dakota  east 
of  the  Missouri  River,  and:  points  in 
North  Dakota  south  of  a  line  beginning 
at   the   Montana-North   Dakota    State 
line  and  extending  along  U.S.  Highway 
2  to  junction  North  Dakota  Highway  1 
to  the  United  States-Canada  Interna- 
tional Boundary  line;  or  points  in  Min- 
nesota on  or  south  of  U.S.  Highway  12 
and  on  or  west  <rf  a  line  beginning  at 
the  Wisconsin-Minnesota  State  line  and 
extending  along  U.S.  Highway  65  to  junc- 
tion BCnnesota  Highway  50,  th«ice  along 
Minnesota  Highway  50  to  Junction  Min- 
nesota Highway  3,  thence  along  Mlrme- 
80ta  Highway  3  to  Junction  U.S.  High- 
way 65,  thence  along  U.S.  Highway  65  to 
Junction  Minnesota  Highway  30,  thence 
along  Bflnnesota  Highway  30  to  junction 
unnumbered  highway  east  of  Ellendale 
to  Junction  U.S.  Highway  65  via  Albert 
Lea     to     the     Mlnnesota-Iowa     State 
Une)*  "Hie  purpose  of  this  filing  Is  to 
dlminate  the  gateways  Indicated  by  as- 
terisks above. 
No.  MC  U3855  CSub-lfo.  E119).  filed 
"  May   30,    1974.   Applicanft:    INTERNA- 
TIONAL TRANSPORT.  INC.,  2450  Mar- 
lon Rd.  BE.,  Rochester.  Minn.  55901.  Ap- 
plicant's representative:  Michael  E.  Mil- 
ler, 502  First  Natl  Bank  Bldg.,  Fargo,  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (1) 
Offricultural  machinery  and  implements, 
tractors,  attachments  and  parts  which, 
because  of  their  size  or  weight  require  the 
use  of  special  equipment,  and  related  ma- 
chinery parts  Vfh&a  their  transportation 
Is  incidental  to  the  transportation  by  the 
above-deqcribed   commodities,   and   <2) 
self -propelled  articles,  described  in  (1) 
above,  each  weighing  15,000  pounds  or 
more,  and  related  parts  moving  In  con- 
nection therewith,  restricted  to  commod- 
ities transported  on  trailers,  (A)  (i)  from 
points  In  Montana  north  of  U.S.  Highway 
212,  to  points  in  Oklahoma  on  and  east 
of  UJ3.  Highway  283,  points  in  Texas  on 


and  east  of  US.  Highway  183,  and  potaitB 
kiMlswurl;  01)  from  potnte  to  Moptana, 
to  points  to  TiOTilsiarwi,  Azkanass,  lfl«te- 
slppi.  Alabama,  Georgia.  Roxlda,  South 
Carolina,  Virginia.  Wleconsin.  Qltoais. 
Indiana.  Kentucky,  Michigan,  West  Vfr- 
glnla.  Maryland,  New  York,  D^aware, 
New  Jezsey,  Connecticut,  Vermont,  New 
Hampshire,  Matoe.  District  of  Columbia, 
Tennessee  and  North  Carolina;  (ill) 
from  points  in  Montana  west  of  a  line 
beginning  at  the  US.-Canada  Interna- 
tional Boundary  Une  and  eztsidlng  along 
Montana  Highway  242  to  Junction  U.S. 
Highway  191,  to  the  Montana- Wyoming 
State  line;  (points  to  South  Dakota  east 
of  the  Missouri  River,  and  Owtaner, 
NX).)'  (B)(i)  from  potots  in  Wyoming 
to  potots  to  the  Upper  Peninsula  of 
Michigan. 

(li)  from  potots  to  Wyoming  on  and 
north  at  US.  Highway  15,  to  points  to 
Michigan.  Ohio  and  Florida:   (ill)  from 
potots  to  Wyoming  on  and  north  cd  a 
Une  beginning  at  the  Wyoming-Nebraska 
State  Une  and  extending  along  US.  High- 
way 20,  to  junction  U.S.  Highway  26  to 
the  Wyoming-Idaho  State  Une,  to  potots 
to  South  CTaroIina,  North  Carolina,  Vir- 
ginia   and    West    Virginia;    (iv)    from 
potots  to  Wyoming  on  and  west  of  Wy- 
oming Highway  789  and  on  and  north 
of  US.  Highway  20.  to  potots  to  Mary- 
land. Delaware.  New  Jersey,  New  York. 
Connecticut,  Massachusetts,  Rhode  Is- 
land, Vermont,  New  Hampshire,  Maine 
and  the  District  of  Columbia:  (potots  to 
South  Dakota  east  of  South  Dakota  High- 
way  73,   and   Gwinner.  ND.)*    <c)(l) 
from  potots  to  South  Dakota  cm  and 
north  of  U.S,  Highway  212,  and  on  and 
west  of  South  Dakota  Highway  47.  to 
potots  to  New  Yoric,  Maryland.  Virginia, 
North    Carolina,    South    C:arollna    and 
potots  to  FlCHlda  east  of  US.  Highway 
319;  (U)  from  potots  to  South  Dakota  on 
and  north  of  US.  Highway  14  and  on  and 
west  of  U.S.  Highway  281,  to  potots  to 
Vermont  and  New  Hampshire;  (to)  from 
points  to  South  Dakota  on  and  north  ot 
a  Une  beginning  at  the  Minnesota-South 
Dakota  State  Une  and  extending  sJong 
US.  Highway  212  to  Junction  South  Da- 
kota Highwi^  37,  to  Junction  U.S.  High- 
way 14,  thence  along  US.  Highway  14 
to   the   South   Dakota-Wyoming   State 
Une,  to  potots  to  Georgia;    (iv)    from 
potots  to  South  Dakota  on  and  north  of 
UJS.  Highway  212,  to  patots  to  Missis- 
sippi. Tennessee  and  Alabama;  (v)  from 
potots  to  South  Dakota  on  and  north  of 
a  line  beginning  at  the  Bilinnesota-South 
Dakota  State  Une  and  extOMilng  along 
U.S.  Highway  212.  to  potots  to  Mississ- 
kota  Highway  73,  to  the  South  Dakota- 
North  Dakota  State  Une.  to  potots  to 
Louisiana  and  Arkansas;  (vi)  from  points 
to  South  Dakota  on  and  north  of  a  line 
beginning  at  the  Minnesota-South  Da- 
kota State  Une  and  extending  along'U.S. 
Highway  12  to  Junction  U.S.  Highway 
281,  to  the  South  Dakota -Nortii  Dakota 
State  line,  to  potots  to  Texas  and  Okla- 
homa; (Gwinner,  NJ>.)  •  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
Indicated  by  asterisks  above. 


Ito.  MC  113856  (Sub-No.  E120) .  filed 
May   80.    1874.    Applicant:    INTERNA- 
TKWAL  TRANSPORT.  INC..  2460  Ma- 
rton  Bd.  SB.,  Rochester,  Minn.  55901. 
Applicant's   representative:    Mtchari   E. 
Miller.  502  First  Natl  Bank  Bldg^  Fargo. 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  earner,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
nch  aenicuttural  implements,   agrictd- 
Utral  machinery,  soil  and  beach  cleaners, 
farm  tractors  and  tractor  attachments. 
Krtiich  are  material  handling  equipment, 
(A)    from  potots  to  California  to  and 
south  of   Sonoma,   Napa,  Yolo,  Sacra- 
mento and  El  Dorado  Counties  (except 
those   potots   to    San   Bernardino   and 
Riverside  Counties  east  of  US.  Highway 
395  and  Imperial  County) .  to  potots  to 
Oregon.  Waihington,  Idaho  and  Mon- 
tana:  (B)  fiom  potots  to  C^alifomla  to 
and  north  of  Santa  Barbara,  San  Luis 
Obispo,  Fresno.  Madera,  Mariposa,  Tuo- 
lumne and  Alptoe  Counties,  to  potots  to 
Utah.  Colorado.  Wyoming.  Missouri,  Mis- 
sissippi aiKl  North  Carolina;   (C)  from 
potots  in  California  (except  those  potots 
to  San  Bemardtoo  and  Riverside  Coun- 
ties east  of  U.S.  Highway  395  and  Im- 
perial County),  to  points  to  North  Da- 
kota,  South  Dakota.   Iowa,   Mtonesota. 
Wlsconsto.  and  points  in  Nebraska  on 
and  east  of  Nebraska  Highway  61  and 
on   and   north   of   Interstate   Highway 
80;  (D)  from  potots  in  California  (ex- 
cept potots  to  San  Diego  and  Imperial 
Counties,    and    those    potots    in    San 
Bernardino     and     Riverside     Counties 
east  of  U.S.    Highway   395)    to  potots 
to  nUnoIs,  Indiana,  Ohio,  Michigan,  West 
Virginia,   Virginia.  Maryland.  Pennsyl- 
vania, New  Jereey.  New  York,  Connecti- 
cut, Rhode  Island,  MassMhusetts,  Dela- 
ware, Vermont,  New  Hampshire,  Matoe 
and  the  District  of  Columbia;  (E)  from 
potots  to  California  west  and  north  of 
Ventura,    Kern    and    San    Bernardino 
Counties,  to  potots  to  Tennessee  and 
Kentucky. 

(F)  frtHn  points  to  Kern,  V«itura.  Los 
Angeles  and  Orange  Counties,  Cvil..  and 
those  potots  in  San  Bemardtoo  and  Riv- 
erside Counties,  Ca.,  on  and  west  of  U.S. 
Highway  395,  to  potots  to  Kentucky  on 
and  east  of  Kentucky  Higtiway  61,  potots 
to  Ohio,  Michigan,  West  Virginia,  Vir- 
ginia. Maryland,  Pennsylvania,  New  Jer- 
sey, New  York,  Connecticut,  Rhode  Is- 
land, Massachusetts,  Delaware,  Vermont. 
New  Hampshire,  Maine  and  the  District 
at  Columbia;  (G)  from  potots  to  San 
Diego  County.  Ca..  to  points  in  Ohio, 
Michigan,  Virginia.  Maryland.  Pennsyl- 
vania. New  Jersey,  New  York,  Connecti- 
cut. Rhode  Island,  Massachusetts,  Dela- 
ware, Vermont,  New  Hampshire,  Matoe 
and  the  District  of  Columbia,  and  potots 
to  West  Virginia  on  and  north  of  Inter- 
state Highway  64.  The  purpose  of  this 
fiUng  is  to  eliminate  the  gateway  f^^ 
Sparks,  Nev. 

Ho.  MC  113855  (Sub-No.  E164),  filed 
May  30.  1974.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  DiC,  2450 
Maric»i  Rd.  SE..  Rochester,  Minn.  S590L 
Applicant's  representative:  Michael  E. 
^BOcr,  502  First  Natl  Bank  Bldg.,  Fargo, 
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N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: (A)  road  construction  machinery 
and  equliMnent,  as  defined  by  the  Oom- 
mission,  and  lift  trucks.  In  flat  bed  trail- 
ers only,  restricted  to  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  provided  that  the 
loading  and/or  unloading  which  necessi- 
tates the  special  equipment  is  performed 
by  consignor  or  consignee  or  both;  and 
(B)  (1)  road  construction  equipment  and 
machinery  and  lift  trucks,  which  because 
of  size  and  weight  require  the  use  of  spe- 
cial equipment,  and  (2)  self-propelled 
articles,  described  in  (1)  above,  each 
weighing  15,000  pounds  or  more,  (re- 
stricted to  commodities  transported  on 
trailers),  (1)  from  points  in  Idaho  to 
points  In  Maine,  VermMit,  New  Hamp- 
shire. Tennessee,  South  Carolina,  Geor- 
gia, Florida,  Alabama  and  Mississippi 
(except  Washington,  Sharkey,  Issaquena^ 
Warren.  Clairbome,  Jefferson,  Adams, 
Pranklln,  Wilkinson  and  Amite  Coun- 
ties) ;  (11)  from  points  in  Idaho  on  and 
north  of  U.S.  Highway  12  to  points  in 
Washington,  Sharkey,  Issaquena,  War- 
ren, Clairbome,  Jefferson,  Adams, 
Prankhn,  Wilkinson  and  Amite  Coim- 
ties.  Miss.,  and  points  in  Arkansas; 
(Montana,  points  in  South  Dakota  east 
of  the  Missouri  River,  and  points  in 
Minnesota  within  15  miles  of  the  Min- 
neapolis St.  Paul  commercial  zone)  • . 

(C)  street  sweeping  machines  which, 
because  of  their  size  or  weight  require 
the  use  of  special  equipment  and  related 
street  sweeper  parts  and  attachments 
when  their  transportation  is  incidental 
to  the  transportation  in  the  above-de- 
scribed commodities,  and  (2)  self-pro- 
pelled articles  described  in  (1)  above, 
each  weighing  15,000  pounds  or  more, 
and  related  machinery  and  parts  moving 
in  connection  therewith  (restricted  to 
commodities  transported  on  trailers) ;  (i) 
from  points  in  Idaho  to  points  in  Maine, 
Utah,  New  Hampshire,  Tennessee,  South 
Carolina,  Georgia,  Florida,  Alabama,  and 
Mississippi  (except  points  in  Washing- 
ton, Sharkey.  Issaquena,  Warren,  Clai- 
borne, Jefferswi,  Adams,  Franklin,  Wil- 
kinson and  Amite  Coimties) ;  (ii)  from 
points  in  Idaho  on  £^id  north  of  U.S. 
Highway  12,  to  points  in  Arkansas,  and 
points  in  Washington.  Sharkey,  Issa- 
quena, Warren.  Claiborne.  Jefferson. 
Adams,  Franklin,  Wilkinson  and  Amite 
Counties,  Miss.,  (Montana,  points  in 
South  Dakota  east  of  the  Missovul 
River,  and  Minneapolis,  Minn.)  •  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  indicated  by  asterisks  above. 

No.  MC  113855  (Sub-No.  E189) ,  filed 
May  1,  1975.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450  Mar- 
lon Rd.,  S.E.,  Rochester,  Minn.  55901.  Ap- 
plicant's representative:  Michael  E.  Mil- 
ler, 502  First  Natl  Bank  Bldg.  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
building  materials  and  materials  and 
accessories  used  In  connection  with  gyp- 
sum and  gypsum  products,  restricted  to 


I  NOTICES 

iron  and  sted  articles,  as  defined  by  the 
Commission,  (A)  fn»n  points  In  Call- 
fomla  and  Oregon,  to  points  In  Iowa, 
Minnesota  and  Wisconsin;  (B)  from 
points  in  Washington,  to  points  in  Iowa, 
Minnesota,  Wisconsin  and  Nebraska;  (C) 
from  points  In  Oregon  (except  Wallowa, 
Union,  Baker,  Grant,  Malheur  and  Har- 
ney Counties) ,  to  points  in  Nebraska; 
(D)  from  points  in  Wallowa,  Union, 
Baker,  Grant,  Malheur,  and  Harney 
Counties,  Ore.,  to  points  in  Nebraska  (ex- 
cept Kimball,  Banner,  Cheyeime  and 
Deuel  Counties) ;  (E)  from  points  in 
California  to  points  in  Nebraska  on  and 
north  of  a  line  beginning  at  the  Wyo- 
ming-Nebraska State  line  and  extending 
along  U.S.  Highway  26  to  junction  Ne- 
braska Highway  61,  thence  along  Ne- 
braska Highway  61  to  junction  Inter- 
state Highway  80,  thence  along  Inter- 
state Highway  80  to  the  N^raska-Iowa 
State  line;  (P)  from  points  In  Califor- 
nia In  and  north  of  Santa  Cruz,  Santa 
Clara,  Stanislaus.  Calaveras  and  Alpine 
Counties,  to  points  in  Nebraska  south  of 
the  line  described  in  (E)  above;  (G)  from 
points  in  Idaho  and  Nevada  to  points 
in  Minnesota.  Iowa  and  Wisconsin;  (H) 
from  points  in  Idaho  in  and  north  of 
Idaho  Coimty.  to  points  in  Nebraska.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Big  Horn  Coimty.  Wyo. 

No.  MC  114552  (Sub-No.  E74) .  (Cor- 
rection), filed  August  21,  1975,  published 
in  the  Federal  Register  October  16, 1975. 
AppUcant:  SENN  TRUCKING  COM- 
PANY, P.O.  Drawer  220,  Newberry,  S.C. 
29108.  Applicant's  representative:  Wil- 
liam P.  Jackson,  Jr.,  919  Eighteenth  St. 
N.W.,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  and  gypsum 
products,  and  such  insulation  materials 
and  roofing  and  roofing  materials  and 
supplies  as  are  useful  in  the  manufac- 
ture and  distribution  of  roofing  and  roof- 
ing materials  (except  in  bulk),  from 
points  in  Virginia,  on  and  east  of  a  line 
commencing  at  the  Virginia- West  Vir- 
ginia State  line,  and  extending  along  U.S. 
Highway  250  to  junction  Virginia  High- 
way 6,  thence  along  Virginia  Highway 
6  to  junction  U.S.  Highway  29.  thence 
along  U.S.  Highway  29  to  junction  U.S. 
Highway  501.  thence  along  U.S.  High- 
way 501  to  the  Virginia-North  Carolina 
State  line,  to  points  in  Alabama,  on  and 
south  of  a  line  commencing  at  the  Ala- 
bama-Georgia State  line,  and  extending 
along  Interstate  Highway  85  to  junction 
U.S.  Highway  80.  thence  along  U.S.  High- 
way 80  to  Junction  Alabama  Highway 
21,  thence  along  Alabama  Highway  21  to 
junction  Alabama  Highway  28,  thence 
along  Alabama  Highway  28  to  junction 
Alabama  Highway  10,  thence  along  Ala- 
bama Highway  10  to  the  Alabama-Mis- 
sissippi State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
facihtles  of  the  Celotex  Corp..  in  Wayne 
County,  N.C.  The  purpose  of  this  correc- 
tion is  to  reflect  the  correct  commodity 
description. 

No.  MC-1 14552  (Sub-No.  E81)    (Cor- 
rection) .  filed  August  21,  1975,  published 


in  the  Feoxral  Registkr  October  16. 1975. 
Applicant:  SENN  TRUCKINO  COM- 
PANY, P.O.  Drawer  220.  Newberry,  S.C. 
29108.  Applicant's  representative:  Wil- 
liam P.  Jackson,  Jr..  919  Eighteenth  St., 
N.W..  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  and  gypsum  . 
prodvx:ts,  ccmiposition  board,  urethane 
and  urethane  products,  and  such  insula- 
tion materials  and  roofing  and  roofing 
materials  and  supplies  as  are  useful  in 
the  manufacture  and  distribution  of 
roofing  and  roofing  materials  (except  in 
bulk) ,  from  points  in  South  Carolina,  on 
and  east  of  a  line  commencing  at  the 
South  Carolina-North  Carolina  State 
line  and  extending  along  UJ5.  Highway 
701  to  junction  U.S.  Highway  17,  thence 
along  U.S.  Highway  17  to  the  Winyah 
Bay,  to  points  in  Illinois.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  facilities  of  the  Celotex  Corp.,  in  * 
Wajme  Coimty,  N.C.  The  purpose  of  this 
correction  is  to  reflect  the  correct  com- 
modity description. 

No.  MC  114552  (Sub-No.  E90),  (Cor- 
rection) ,  filed  August  22,  1975,  published 
in  the  Federal  Register  October  16, 1975. 
Applicant:  SENN  TRUCKING  COM- 
PANY, P.O.  Drawer  220,  Newberry,  S.C. 
29108.  AppUcant's  representative:  Wil- 
liam J.  Jackson,  Jr.,  919  Eighteenth  St. 
NW..  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  and  gypsum  prod- 
ucts, composition  board,  urethane  and 
urethane  products,  and  such  insulation 
materials  and  roofing  and  roofing  mate- 
rials and  supplies  as  are  useful  in  the 
manufacture  and  distribution  of  roofing 
and  roofing  materials  (except  in  bulk), 
from  points  in  South  Carolina,  on  and 
east  of  a  line  commoicing  at  the  South 
Carolina-North  Carolina  State  line  and 
extending  along  Interstate  Highway  95 
to  junction  U.S.  Highway  52,  thence 
along  U.S.  Highway  52  to  the  Atlantic 
Ocean,  to  points  In  Ohio,  on  and  north 
of  a  line  commencing  at  the  Ohio-Penn- 
sylvania State  line,  and  extending  along 
U.S.  Highway  ^0  to  junction  Ohio  High- 
way 21,  thence  along  Ohio  Highway  21 
to  Lake  Erie.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  facih- 
tles of  the  Celotex  Corp.,  in  Wayne 
County,  N.C.  The  purpose  of  this  cor- 
rection is  to  reflect  the  correct  commod- 
ity description. 

No.  MC  126034  (Sub-No.  E4),  flled 
June  3,  1974.  Applicant:  BUCKS 
COUNTY  CONSTRUCTION  CO.,  P.O. 
Box  196,  Penndel.  Pa.  19047.  Applicant's 
representative:  E.  Stephen  Helsley,  666 
Eleventh  St.,  NW.,  Washington,  D.C. 
20001.  Atithority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  such  ma- 
chinery (Including  pumps,  condensers, 
dynamos,  motors  and  parts)  as  would  be 
embraced  within  construction  machinery 
and  equipment;  (1)  between  points  in 
New  Jersey  on  and  north  of  a  line  be- 
ginning at  the  Delaware  River  near 
Pennsville,  New  Jersey  on  New  Jersey 
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Highway  49.  thence  east  on  New  Jerser 
Highway  48  to  its  Junction  with  New 
Jersey  Highway  50,  thence  east  on  New 
Jersey  Highway  50  to  Its  JuncUon  with 
New  Jersey  Highway  585,  thence  north 
and  east  to  the  Atlantic  Ocean  on  ttie 
one  hand.  and.  on  the  other,  points  In 
Delaware  and  New  Jersey  within  forty 
mUes  of  Riiladdphla,  Pennsylvania,  and 
points  in  Pennsylvania  that  are  within 
forty  miles  of  Philadelphia  and  on  and 
north  of  a  line  beginning  at  the  Delaware 
River  on  UB.  Highway  202,  thence  west 
on  U.S.  Highway  202  to  Pennsylvania 
Highway  30fi,  thence  north  on  Pennsyl- 
vania   Highway    309    to    Painsylvania 
Highway  113,  thence  south  on  Pennsyl- 
vania   Highway    113    to    Pennsylvania 
Highway  73.  thoice  west  on  Pennsyl- 
vania Highway  73  to  Pennsylvania  High- 
way 100.  thence  south  on  Pennsylvania 
Highway  100  to  the  Pennsylvania  High- 
way 23,  thence  west  on  Pennsylvania 
Highway  23  to  the  end  of  the  forty  mile 
radius,  and  (2)  between  points  in  New 
J&ney,  on  the  one  hand,  and.  on  the 
other,  i)olnts  to  New  Jersey  within  forty 
miles  of  Philadelphia,  Pennsylvania.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  E^lladeliAla,  Pa.,  and  its 
Cmnmerclal  Zone. 

No.   MC   126034    (Sub-No.   E8),   flled 
June  3,  1974.  Applicant:  BUCKS  COUN- 
TY    HOME     CONSTRUCmON     COM- 
PANY, P.O.  Box  196,  Penndel,  Pa.  19047. 
Applicant's  representative:   E.  Stephen 
Heisley,  666  Bteventh  St.,  N.W.,  Washing- 
ton. D.C.  20001.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (A)  such  lime,  fence  materials,  and 
building  materiaJs  as  are  embraced  with- 
in  construction  machinery;    (1)    from 
those  points  in  Delawsure  south  of  Dela- 
vnxe  Highway  18  to  those  points  In  New 
Jersey  oiTand  north  of  a  line  beginning 
at  the  Delaware  River  near  Trenton,  New 
Jersey  on  U£.  Highway  206,  and  extend- 
ing south  on  UJS.  Highway  206  to  It* 
Junction  with  New  Jersey  Highway  37. 
thence  extending  south  and  east  on  New 
Jersey  Highway  37  to  the  Atlantic  Ocean 
near  Seaside  Heights.  New  Jersey;   (2) 
from  points  in  Maryland  to  those  points 
to  liiTew  Jersey  on  and  north  of  a  line  be- 
ginning   at   the    Delaware   River    near 
Woodbury,  New  Jersey  on  an  unmarked 
highway,    thence    east    to   New    Jersey 
Highway  534,  thence  east  on  New  Jersey 
Hlg*iway  534  to  Its  Junction  with  the 
Atlantic  City  Expressway,  thence  east  on 
the  Atlantic  City  Expressway  to  the  At- 
lantic Ocean  near  Atlantic  City,  New 
Jersey;   (B)  such  Hme,  fence  materials, 
axMl  boildtng  materials  as  would  be  em- 
braced  ?rtthln  construction   machinery 
and  equipment,  as  would  also  be  ma- 
chinery and  boUere,  and  factory  equip- 
ment, together  with  stocks  and  supplies 
'w^en  part  of  a  movement  of  a  factory. 
(1)  from  pcrtnts  In  Maryland  east  of 
Interstate  Highway  81  to  points  In  New 
York  on  and  eMt  of  a  line  beginning  at 
tbo  PemisylTanla-New  York  State  Une 
an  Interstate  Hli^way  61  and  extending 
ttartii  along  said  Highway  to  the  Utiited 
States-OuuuUan    bordo*,    Connecticut, 


and  Massachusetts;  (2)  from  points  in 
Maryland   on   and   west   of   Interstate 
Highway  81  to  points  in  Connecticut. 
Massachusetts,  and  that  part  of  New 
York  on  and  east  of  Interstate  Highway 
87;   (3)   from  those  points  In  Delaware 
south  of  Delaware  Highway  18  to  points 
in  Connecticut,  Massachusetts,  New  York 
(except  Chautauqua  County),  those  in 
Pennsylvania  on  and  east  of  the  Susque- 
hanna River  and  Sayre.' Pennsylvania: 
(C)    such    lime,   fence   materials,   and 
building  materials,  as  Would  be  embraced 
within  machinery  and  boilers,  and  fac- 
tory equipment  together  with  stocks  and 
supplies  when  part  of  the  movement  of 
a  factory  and  machinery  further  em- 
braced within  (including  pumijs,  conden- 
sers, dynamos,  motors,  and  parts)  from 
those  points  In  Delaware  south  of  Dela- 
ware Highway  18  to  those  points  In  New 
Jersey  north  and  east  of  a  line  beginning 
at  the  Delaware  River  on  New  Jersey 
Highway  206  near  Trenton.  New  Jersey 
and  extending  south  and  east  along  New 
Jersey  Highway  206  to  Its  Junction  with 
the  AUantic  City  Expressway  and  ex- 
tending east  on  the  Atlantic  (Tlty  Ex- 
pressway  to   the   Atlantic   Ocean   near 
Atlantic   City,  New  Jersey;    (D)    such 
lime,  fence  materials,  and  building  ma- 
terials, as  would  be  enbraced  within  ma- 
chinery and  boilers,  and  factory  equip- 
ment, together  with  stocks  and  supplies 
when  part  of  the  movement  of  a  factory, 
and  as  further  embraced  within  con- 
struction machinery  and  equipment;  (1) 
from  points  in  Delaware  south  of  Dela- 
ware Highway  18  to  those  points  in  New 
Jersey  that  are  within  a  forty  mile  radius 
of  Philadelphia,  Pennsylvania  and  are 
on  and  north  of  a  line  beginning  at  the 
Delaware   River   near   Woodbury,   New 
Jersey  on  an  unmarked  highway,  thence 
east  to  New  Jersey  Highway  534.  thence 
east  on  New  Jersey  Highway  534  to  its 
junction  with  the  Atlantic  City  Express- 
way, thence  east  on  the  Atlantic  City 
Expressway  to  the  limits  of  the  forty  mile 
radius,  and  in  Pennsylvania  that  are 
within  forty  miles  of  Philadelphia  and 
are  on  and  north  of  a  line  beginning  at 
the  Delaware  River  on  the  Pennsylvania 
Turnpike,  thence  east  on  the  Pennsyl- 
vania   Turnpike    to    Its    Jimction    with 
Pennsylvania  Highway  422.  thence  north 
and  west  on  Pennsylvania  Highway  422 
to  the  limits  of  the  forty  mile  radius. 

(2)  from  those  points  in  Maryland  on 
and  vrest  of  a  line  beginning  at  the 
Maryland-Pennsylvania  State  line  on 
Interstate  Highway  83,  thence  extending 
south  on  Interstate  Highway  83  to  its 
Junction  with  Interstate  Highway  695, 
thence  south  on  Interstate  Highway  695 
to  its  junction  with  Interstate  Highway 
9S,  thence  south  on  Interstate  Highway 
95  to  the  District  of  Columbia  llr»  to 
those  points  in  New  Jersey  that  \are 
within  a  forty  mile  radius  of  Philadel- 
phia. Pennsylvsuoia  and  are  on  and  north 
of  a  hne  beginning  at  the  £>elaware 
River  near  Woodbury.  New  Jersey  on  an 
unmarked  hl^way.  thence  east  to  New 
Jersey  Highway  534,  to  Its  Junction  with 
the  Atlantic  City  E^zpressway.  thence 
east  to  the  eastern  edge  of  the  forty  mile 
radius;  (3)  from  Uiose  jwints  in  Mary- 


land on  and  east  of  a  line  beginning  at 
the  Maryland-Pennsylvania  State  line 
on  Interstate  Highway  83,  thKice 
extending  south  along  Interstate  mgh- 
way  83  to  its  Junction  with  Interstate 
mghway  695.  thence  south  on  Interstate 
Highway  695  to  Interstate  Highway  95, 
thence  south  on  Interstate  Highway  95 
to  the  District  of  Columbia  line,  to  those 
points  in  New  Jersey  that  are  within 
forty  miles  of  PhUadelphia,  Pennsylvania 
and  are  on  and  north  of  a  line  beginning 
at  the  Delaware  River  near  Woodbury. 
New  Jersey  on  an  unmarked  hl^way. 
thence  east  on  said  highway  to  New  Jer- 
sey Highway  534,  thence  east  on  New 
Jersey  Highway  534  to  the  Atlantic  City 
Expressway,  thence  east  on  the  Atlantic 
City  Expressway  to  the  eastern  edge  of 
the  forty  mile  radius. 

^  (E)    such  line,  fence  materials,  and 
building  materials  as  would  be  embraced 
within  machinery,  Including  pumps,  con- 
densers, dynamos,  motors,  and  parts  and 
further   embraced    within   construction 
machinery  and  equipment  from  those 
points  in  Delaware  south  of  Delaware 
Highway  18  to  those  points  In  Pennsyl- 
vania and  New  Jersey  that  are  within 
a  forty  mile  radius  of  Philadelphia,  Penn- 
sylvania and  are  on  and  north  of  a  line 
beginning  near  Lakehurst.  New  Jersey 
on  New  Jersey  Highway  571  and  extend- 
ing north  on  New  Jersey  Highway  711 
to  Its  Junction  with  Interstate  Highway 
195,  thence  extending  west  on  Interstate 
Highway  195  to  its  Juncticai  with  UJS. 
Highway  206,  thence  north  on  UJS.  High- 
way 206  to  its  junction  with  U.S.  High- 
way 1,  thence  south  on  VS.  Hi^way  1 
to  Its  junction   with  the  Pennsylvania 
Turnpike,  thence  west  on  the  Pennsyl- 
vania Tunyalke  to  Its  intersection  with 
Pennsylvania  Highway  309,  thence  north 
on  Pennsylvania  Highway  309  to  its  junc- 
tion with   Pennsylvania  Highway   113, 
thence    northeast    along    Pennsylvania 
Highway  113  to  Its  junction  with  Penn- 
sylvania Highway  611.  thence  north  to 
its  Junction  with  Pennsylvania  Highway 
32  at  the  Delaware  River;  (F)  such  lime, 
fence    materials,    and    building    mate- 
rials   as    would    be    embraced    within 
machinery    and    boilers,    and    factory 
equipment,    together    with   stocks    and 
supplies     when     part     of     the    move- 
ment  of   a   factory    and   further   em- 
braced within   construction   machinery 
and  equipment:    (1)   from  those  points 
in  Maryland  that  are  on  and  west  of  a 
line    beginning    at    the    Pennsylvania - 
Msuyland     SUte     line     on     Interstate 
Highway   83    and   extending   south   on 
Interstate    Highway    83    to    its     junc- 
tion with  Interstate  Highway  95.  thence 
south    on    Interstate    Highway    95    to 
the    Washington.     D.C.     district    line, 
and  are  on  and  east  of  a  line  begin- 
ning on  Interstate  Highway  81  at  the 
Pennsylvania-Maryland  State  line  ex- 
tending along  Interstate  Highway  81  to 
the  West  Virginia-Maryland  State  line, 
to  those  points  in  Pennsylvania  and  New 
Jersey  that  are  within  40  miles  of  Phila- 
delphia, Pa.,  and  are  on  and  north  of 
a  line  beginning  near  Lakehurst,  NJ., 
on  New  Jersey  Highway  571  extending 
along  New  Jersey  Highway  571  to  junc- 
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tk>n  Interstate  Highway  195.  thence 
along  Interstate  Highway  195  to  junc- 
tion US  Highway  206,  thence  along  US 
Highway  206  to  junction  US  Highway  1, 
thence  sLlcMig  US  Highway  1  to  jimction 
Pennsylvania  Turnpike,  thence  along  the 
Pennsylvania  Turnpike  to  junctiem 
Pennsylvania  Highway  309,  thence  along 
Pennsylvania  Highway  309  to  junction 
Pennsylvania  Highway  113,  thence  along 
Pennsylvania  Highway  113  to  junction 
Pennsylvania  Highway  611,  thence  along 
Pennsylvania  Highway  611  to  jimction 
Pennsylvania  Highway  32  at  the  Dela- 
ware River. 

f2>  from  points  In  Maryland  west  of 
Interstate  Highway  81,  to  points  in  Penn- 
sylvania and  New  Jersey  that  are  within 
a  40 -mile  radixis  of  Philadelphia,  Pa., 
and  are  north  of  a  line  beginning  near 
Millville.  N.Y.,  on  New  Jersey  Highway  47 
extending  along  New  Jersey  Highway  47 
to  junction  Interstate  Highway  676, 
thence  along  Interstate  Highway  676  to 
junction  Pennsylvania  Highway  291. 
thoice  along  Pennsylvania  Highway  291 
to  jimction  Pennsylvania  Highway  611, 
thence  along  Pennsylvania  Highway  611 
to  junction  Pennsylvania  Highway  32  at 
the  Delaware  River;  (3)  from  points  in 
Maryland  east  of  Interstate  Highway  95 
including  the  Delmarva  Peninsula) ,  to 
those  points  in  Pennsylvania  and  New 
Jersey  that  are  within  a  40-mlle  radius 
of  Philadelphia,  Pa.,  and  are  on  and 
north  of  a  line  beginning  near  Toms 
River  extending  along  New  Jersey  High- 
way 530  to  junction  New  Jersey  High- 
way 545,  thence  along  New  Jersey  High- 
way 545  to  junction  New  Jersey  High- 
way 528,  thence  along  New  Jersey  High- 
way 528  to  junction  Pennsylvania  High- 
way 413,  thence  along  Pennsylvania 
Highway  413  to  junction  U.S.  High- 
way 13  thence  along  U.S.  Highway  13 
to  junction  Pennsylvania  Highway  132, 
thence  along  Pennsylvania  Highway  132 
to  junction  Pennsylvania  Highway  611, 
thence  along  Pennsylvania  Highway  611 
to  junction  Pennsylvania  Highway  32  at 
the  Delaware  River. 

(C)  Siich  lime,  fence  materials,  and 
building  materials  as  would  be  embraced 
within  machinery  (including  pumps, 
condensors,  dynamos,  motors,  and  parts) 
and  further  embraced  within  construc- 
tion machinery,  (1)  from  those  points 
in  Delaware  south  of  Delaware  Highway 
18,  to  those  points  in  Pennsylvania  and 
New  Jersey  that  are  within  a  40-mlle 
radius  of  Philadelphia,  Pa.,  and  are  on 
and  north  of  a  line  begliming  near  Lake- 
wood  extending  along  New  Jersey  High- 
way 526  to  junction  Interstate  Highway 
195,  thence  along  Interstate  Highway  195 
to  juncticm  XJ3.  Highway  206,  thence 
along  U.S.  Highway  206  to  Junction  U.S. 
Highway  1,  thence  along  U.S.  Highway  1 
to  junction  Pennsylvania  Highway  132, 
thence  along  Pennsylvania  Highway  132 
to  junction  Pennsylvania  Highway  611, 
thence  alon^;  Pennsylvania  Highway  611 
to  junction  Pennsylvania  Highway  32  at 
the  Delaware  River;  (2)  from  points  in 
Maryland  on  and  west  of  Interstate 
Highway  81,  to  points  In  Pennsylvania 
and  New  Jersey  that  are  within  a  40- 


mlle  radius  of  Phlladelidila.  Pa.,  and  are 
north  of  a  line  beginning  near  MillvOle 
extending  along  New  Jersey  Highway  47 
to  Junction  Interstate  Highway  676, 
thence  along  Interstate  Highway  676  to 
junction  Pennsylvania  Highway  291, 
thence  along  Pennsylvania  Highway  291 
to  junction  Pennsylvania  Highway  611, 
thence  along  Pennsylvania  Highway  611 
to  junction  Pennsylvania  Highway  32  at 
the  Delaware  River. 

(3)  from  points  in  Maryland  east  of 
Interstate  Highway  81,  and  west  of  In- 
terstate Interway  95,  to  jxjints  in  Penn- 
sylvania and  New  Jersey  that  are  within 
a  40-mile  radius  of  Philadelphia,  Pa.,  and 
are  on  and  north  of  a  line  beginning  near 
Lakewood  extending  along  New  Jersey 
Highway    526    to    junction    Interstate 
Highway   195,   thence  along  Interstate 
Highway  195  to  junction  UJ3.  Highway 
206,  thence  along  U.S.  Highway  206  to 
junction  U.S.  Highway  1,  thence  along 
U.S.  Highway  1  to  junction  Pennsylvania 
Turnpike,  thence  alcmg  the  Pennsylvania 
Turnpike  to  junction  Pennsylvania  High- 
way   309,    thence    along    Pennsylvania 
Highway  309  to  junction  Pennsylvania 
Highway  113,  thence  along  Pennsylvania 
Highway  113  to  junction  Pennsylvania 
Highway    611.    thence    along    Permsyl- 
vania  Highway  611  to  junction  Pennsyl- 
vania Highway  32  at  the  Delaware  River; 
(4)  from  points  in  Maryland  east  of  In- 
terstate Highway  95,  to  points  in  New 
Jersey  and  Pennsylvania  that  are  within 
a  40-mile  radius  of  Philadelphia,  Pa.,  and 
are  on  and  north  of  a  line  beginning  at 
Millville    extending    along    New    Jersey 
Highway  47  to  junction  Interstate  High- 
way §.76,  thence  along  Interstate  High- 
way 676  to  junction  Pennsylvania  High- 
way   291.    thence    along    Pennsylvania 
Highway  291  to  junction  Pennsylvania 
Highway    611.    thence    alonlr    Pennsyl- 
vania Highway  611  to  junction  Pennsyl- 
vania Highway  32  at  the  Delaware  River. 
(H)   Such  lime,  fence  materials,  and 
building    materials    as    would    be    em- 
braced   within    machinery     (Including 
pumps,    condensers,    dynamos,    motors, 
and  parts)   as  further  embraced  within 
machinery     and     boilers,     and     factor 
equipment,  together  with  stocks  and  sup- 
plies, when  part  of  the  movement  of  a 
factory    (1)    from   points   in  Delaware 
south  of  Delaware  Highway  18,  to  points 
in  New  York,  Connecticut,  Massachu- 
setts, that  part  of  Pennsylvania  on  and 
east    of    the    Susquehanna    River    and 
Sayre  and  Erie,  Pa.;  (2)  from  points  in 
Maryland   on    and   west   of   Interstate 
Highway  81,  to  points  in  New  York  east 
of    Interstate   Highway    87    (Including 
New  York  City  and  Long  Island),  and 
points   in   Massachusetts.    Connecticut, 
and  Philadelphia,  Pa.;  (3)  from  points 
in  Maryland  east  of  Interstate  Highway 
81  and  west  of  Interstate  Highway  95  to 
points  in  New  York  east  of  Interstate 
Highway  81,  Massachusetts,  Cormecti- 
cut,  and  that  part  of  Pennsylvania  on 
and  east  of  the  Susquehanna  River;  and 
(4)  from  points  in  Maryland  on  and  east 
of  Interstate  Highway  95  (Including  the 
Delmarva  Peninsula) ,  to  points  in  New 
York     (except    Chautauqua    County), 


Massachusetts.  C<mnecticut,  and  that 
part  of  Pennsylvania  on  and  east  of  the 
Susequehanna  River.  The  purpose  of  this 
filing  Is  to  eliminate  that  gateways  of 
(A)  unincorporated  points  in  Bucks 
County.  Pa.,  which  are  within  40  miles  of 
Philadelphia.  Pa.,  Including  Philadel- 
phia and  the  Philadelphia  commercial 
zone;  (B)  imlncorporated  points  In 
Bucks  County,  Pa.,  which  are  within  40 
miles  of  Philadelphia.  Pa.,  points  in  New 
Jersey  that  are  within  40  miles  of  Phila- 
delphia, Pa. 

(C)  unincorporated  points  in  Bucks 
County,  Pa.,  and  points  in  New  Jersey 
that  are  within  40  miles  of  Rilladelphia, 
Pa.;  (D)  unincorporated  points  in  Bucks 
County,  Pa.,  on  smd  east  of  the  Susque- 
hanna River,  and  points  in  New  Jersey 
within  40  miles  of  Philadelphia,  Pa.; 
(E)  (P)  (O)  unincorporated  points  In 
Bucks  County,  Pa.,  that  lie  within  the 
PhUadelphia.  Pa.,  oommercial  zone,  and 
points  in  New  Jersey  that  are  within  the 
PhiladeliAia  Oommercial  zone;  and  (H) 
unincorporated  points  In  Bucks  C5ounty, 
Pa.,  that  are  within  the  Philadelphia, 
Pa.,  commercial  zone,  and  New  Jersey. 

By  the  Commission. 


Robert  L.  Oswald. 
Secretary. 


[SEAL] 
(PR  Doc.75-32033  Piled  H-26-75;8:45  am) 


NOTICE  OF  FILING  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

Nov.  21,  1975. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  Intrastate  authority  sought,  pur- 
su€int  to  section  206(a)  (6)  of  the  Inter- 
state Commerce  Act,  as  amended  October 
15,  1962.  These  applications  are  governed 
by  Special  Rule  1.245  of  the  Commis- 
sion's Rules  of  Practice,  published  in  the 
Federal  Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requMts  for 
information  concerning  the  tinie  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

California  Docket  No.  56052  filed 
November  6,  1975.  Applicant:  KEEP  ON 
TRUCKING  COMPANY,  INC.,  37a-8th 
Avenue,  Oakland,  Calif.  94606.  Appli- 
cant's representative:  Daniel  W.  Baker, 
100  Pine  Street.  Suite  2550,  San  Fran- 
cisco, Calif.  94111.  Certificate  of  Public 
Convenience  and  N^esslty  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  General  commodities, 
except  the  following:  (a)  Used  house- 
hold goods  and  personal  effects  not 
packed  In  accordance  with  the  crated 
property  requirements;,  (b)  livestock; 
(c)  Liquids,  compressed  gases,  commodi- 
ties In  seml-plasUc  form  and  commodl- 
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ties  In  suspension  In  liquids  In  bv3k,  In 
tank  trucks,  tank  trailers,  tank  seml- 
traOers  or  a  comblnat^  of  socb  hi|^- 
way  vehicles:  (d)  Commodities  when 
transported  In  bulk  In  dump  trucks  or  In 
hopper-type  trucks;  (e)  Cwnmodlties 
when  transported  In  motor  vehicles 
equlKied  for  mechanical  mixing  In  tran- 
sit; (f )  Logs;  (g)  Fresh  fruits  and  vege- 
tables; (h)  Articles  of  extraordinary 
value;  and  (1)  Automobiles,  trucks, 
buses,  and  trailer  coaches  and  campers. 
(1)  Between  all  points  and  places  In  the 
Los  Angeles  Basin  Territory,  as  de- 
scribed in  Note  A;  and  (2)  Between  all 
points  and  places  in  the  Los  Angeles 
Basin  Territory,  on  the  one  hand,  and,  oa 
the  other  hand,  all  point*  on  and  with- 
in five  miles  of  points  on  Interstate 
Highway  5  between  San  Diego  and  San 
Ysidro,  Inclusive.  In  performing  the 
service,  applicant  may  make  use  of  any 
and  all  streets,  roads,  highways  and 
bridges  necessary  or  convenient  for  the 
performance  of  such  service. 

Not*  A:  Los  Angeles  Basin  Territory:  Los 
Angeles  Basin  Territory  Includes  that  area 
embraced  by  the  foUowlng  boundary:  Begin- 
ning at  the  point  the  Ventura  Coimty-Los 
Angeles  County  Boundary  Line  Intersects  the 
Pacific  Ocean;  thence  north-easterly  along 
said  county  line  to  the  point  It  Intersects 
State  Highway  118,  approximately  two  miles 
west  of  Chatsworth;  easterly  along  State 
Highway  118  to  Sepulveda  Boulevard;  north- 
erly along  Sepulveda  Boulevard  to  Chats- 
worth  Drive;  northeasterly  along  Chatsworth 
Drive  to  the  corporate  boundary  of  the  City 
of  San  Fernando;  westerly  and  northerly 
along  said  corporate  boundary  of  the  City  of 
San  Fernando  to  Maclay  Avenue,  northeast- 
erly along  Maclay  Avenue  and  Its  prolonga- 
tion to  the  Angeles  National  Forest  Bound- 
ary; southeasterly  and  easterly  along  the 
Angeles  National  Forest  and  San  Bernardino 
National  Forest  Boundary  to  MUl  Creek  Road 
(State  Highway  38);  westerly  along  MlU 
Creek  Road  to  Bryant  Street;  south^ly  along 
Bryant  Street  to  and  Including  the  unincor- 
porated community  of  Yucalpa;  westerly 
along  Yucalpa  Boulevard  to  Interstate  High- 
way 10;  northwesterly  along  Interstate  High- 
way 10  to  Redlands  Boulevard;  northwesterly 


along  Redlands  BovUevard  to  Barton  Road: 
westerly  along  Barton  Road  to  La  Cadena 
Drive;  aouthsrly  along  La  Cadena  Drlv»  to 
Iowa  Avenue;  southerly  along  Iowa  Avenue 
to  atate  Highway  60;  southeasterly  along 
State  Highway  60  and  TTJ5.  Highway  898  to 
Nuevo  Road;  easterly  along  Nuevo  Road  via 
Niievo  and  Lakevlew  to  State  Highway  78; 
southerly  along  State  Highway  79  to  StaU 
Highway  74;  thence  westerly  to  the  <»)rporate 
boundary  of  the  City  of  Hemet;  southerly, 
westerly  and  northerly  along  said  corporate 
boundary  to  The  Atchison.  Topeka  &  Santa 
Fe  right-of-way;  southerly  along  said  right- 
of-way  to  Washington  Road;  southerly  along 
Washington  Road  through  and  including  the 
unincorporated  community  of  Winchester  to 
Benton  Road;  westerly  along  Benton  Road  to 
Winchester  Road  (State  Highway  79)  to  Jef- 
ferson Avenue;  southerly  along  Jefferson  Av- 
enue to  U.S.  Highway  395;  southerly  along 
U.S.  Highway  395  to  the  Riverside  County- 
San  Diego  County  Boundary  Line;  westerly 
along  said  boundary  line  to  the  Orange  Coun- 
ty-San Diego  County  Boundary  Line;  south- 
erly along  said  boundary  line  to  the  Pacific 
Ocean;  northwesterly  along  the  shoreline  of 
the  Pacific  Ocean  to  point  of  beginning,  in- 
cluding the  point  of  March  Air  Force  Base. 
Intrastate,  interstate  and  foreign  commerce 
authority  sought. 

HEARING:  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural  infor- 
mation should  be  addressed  to  the  Public 
Utilities  Commission,  State  of  Callfomla, 
State  Building,  Civic  Center,  455  Golden 
Gate  Avenue,  San  Francisco,  Calif. 
94102  and  should  not  be  directed  to  the 
Interstate  Commerce  Commlssioru 

Colorado  Docket  No.  28586-Ext.  filed 
August  15,  1975.  AppUcant:  LTITON 
MOVINa  &  STORAGE  CO.,  433  South 
Avenue,  Grand  Junction,  Colo.  81501.  Ap- 
plicant's representative:  Jos^h  P.  Nigro, 
400  Hilton  Off.  Bldg..  1515  Cleveland  PL. 
Denver,  Cok).  80202.  Certificate  of  Public 
Convenience  and  Necessity  sought  to  op- 
erate a  freight  service  as  fbllows:  (a) 
Conduct  of  a  transfer,  moving  and  gen- 
eral cartage  business,  from  point  to  point 
in  the  Counties  of  Mesa,  Garfield  and 
Delta  (including  the  City  of  Grand  Jimc- 
tion) in  the  State  of  Colorado,  and  be- 
tween points  in  said  counties  on  the  one 


hand,  and  points  In  the  State  of  Colorado 
on  the  other;  and  (b)  Household  goods, 
between  points  in  the  State  of  Colorado. 
Restriction:  The  term  "househcad  goods" 
as  used  in  this  paragraph  means  personal 
effects  and  property  used  or  to  be  used  in 
a  dwelling  when  part  of  the  equipment 
or  supply  of  such  dwelling;  furniture,  fix- 
tures, equipment  and  the  property  of 
stores,  o£Bces,  museums,  institutions,  hos- 
pitals, or  other  establishments;  and  ar- 
ticles which  because  of  their  unusual  na- 
ture or  value  require  specialized  han- 
dling and  equipment  usually  employed 
in  moving  household  goods,  including  ob- 
jects of  art,  displays  and  exhibits.  Re- 
strictions: (a)  This  entire  certificate  is 
subject  to  the  restriction  that  the  oper- 
ator of  this  certificate  shall  not  be  per- 
mitted, without  further  authority  fnmi 
this  Commission,  to  establish  a  branch 
office,  or  to  have  an  agent  employed  for 
the  purpose  of  developing  business  at  any 
point  outside  the  City  of  Grand  Junc- 
tion, Colorado,  (b)  For  the  transporta- 
tion of  commodities  other  than  house- 
hold goods  between  points  served  singly 
or  in  combination  by  scheduled  carriers, 
the  applicant  shall  charge  rates  which 
shall   be   as   much   as   twenty   percent 
higher  in  all  cases  than  those  charged  by 
scheduled  carriers.  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  is  sched- 
uled for  Jsmuary  14.  1976,  10  a.m.,  at  500 
Columbine     Building,     1845     Sherman 
Street,  Denver,  Colo.  80203.  Requests  for 
procedural  information  should  be  ad- 
dressed to  the  Public  Utilities  Commis- 
sion of  the  State  of  Colorado,  Department 
of  Regulatory  Agencies,  500  Columbine 
Building,  1845  Sherman  Street,  Denver, 
Colo.  80203  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 
By  the  Commission. 

[seal]  Robert  L.  Oswald, 

.  Secretary. 

IFR  Doc.75-32034  FUed  ll-2B-75;8:45  am] 
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NOTICES 
THE  PRESIDENT 

Memorandum  of  November  24,  1975 

The  White  House,  Washington^  November  f^?  1975. 

Last  April,  I  requestexl  each  of  the  Departments  and  Agencies  in  the  Execu- 
tive Branch  to  analyze  their  entire  decision-making  process  to  determine  how 
additional  consumer  involvement  could  make  Federal  Agencies  more  responsive 
to  the  needs  of  the  American  consumer. 

The  plans  developed  by  these  Departments  and  Agencies  are  published  in 
this  issue  of  the  Federal  Register.  They  will  be  disseminated  to  consumers  and 
all  other  interested  groups. 

To  prevent  any  delay  in  providing  public  access  to  the  decision-making 
processes  of  the  Executive  Branch,  I  have  instructed  each  Department  and 
Agency  to  proceed  at  once  to  put  these  plans  into  eflfect.  Adjustments,  if  neces- 
sary, can  be  made  as  circumstances  warrant. 

Today's  Federal  Register  also  contains  a  schedule  of  public  meetings  to 
be  held  in  various  cities  to  explain  how  these  plans  work  for  the  benefit  of  con- 
sumers and  to  seek  suggestions  and  ideas  for  ways  to  make  the  Departments  and 
Agencies  of  the  Federal  Government  more  responsive  to  puWic  concerns, 

I  believe  these  steps  will  prove  responsive  to  consumer  concerns.  I  encourage 
all  segments  of  the  public  to  read  and  comment  on  these  proposed  plans. 

This  document  shall  be  published  in  the  Federal  Register, 


^^t*U  ^-  ^^ 
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Memorandum  for  the  President 

From: 

James  T.  Lynn,  Director,  Office  of  Management  St  Budget 
Virginia  H.  Knauer,  Special  Assistant  to  the  President  for  Consumer 
AJfairs. 

The  White  House,  Washington^  November  2J^  1975. 

In  April  1975  you  directed  the  Departments  and  Agencies  to  develop  Con- 
sumer Representation  Plans.  Each  Agency  has  now  submitted  such  a  plan 
tailored  to  its  own  circumstances,  providing  procedures  by  which  consumers 
can  participate  and  be  effectively  represented  in  the  governmental  decision- 
making process. 

We  are  pleased  to  transmit  to  you  a  copy  of  each  plan.  A  review  of  the  Plans 
indicates  that  there  are  many  common  recommendations  for  improving  con- 
sumer representation: 

1.  Creation  or  continuation  of  an  organizational  mechanism  for  consumer 
affairs. 

2.  Guidelines  to  the  operating  bureaus  on  how  to  improve  consumer  repre- 
sentaticm. 

3.  Greater  involvement  of  line  management  in  opening  up  the  decision- 
making process  to  consumer  input. 

4.  Early  public  announcement  of  issues  under  consideration  to  foster  con- 
sumer input  at  an  early  stage  in  policy  development. 

5.  Additional  consumer  representation  on  various  advisory  coimcils. 

6.  Specialized  consumer  information  and  educational  materials  to  assist 
consumers. 

7.  Better  coordination  with  national,  state  and  local  consumer  groups  and 
other  special  interests  groups. 

8.  Increased  involvMnent  of  agency  field  offices, 

9.  Increased  use  of  consumer  complaints  as  an  information  tool  for  poli<^ 
and  program  development. 

These  plans  will  be  published  in  the  Federal  Register  and  disseminated 
widely  so  that  all  interested  parties  may  submit  comments  for  90  days  from  the 
date  of  publication. 

Implementation  of  parts  of  these  plans  will  begin  immediately.  We  are  now 
preparing  for  the  extensive  regional  conferences  which  will  be  held  in  January. 
We  believe  we  are  well  along  the  course  you  set  for  us  in  making  this  aspect  of 
the  functioning  of  government  more  open  and  responsive  to  the  American 
people. 

(FE  Doc.75-32182  Filed  11-25-75  ;8 :45  am] 


55093 


FEDERAL  REGISTER.  VOL  40.  NO.  229— WEDNESDAY,  NOVEMBBI  M,   I97S 


55094 


NOTICES 


SCHEDULE      ^ 
WHITE  HOUSE  REGIONAL  CONFERENCES 

ON 
CONSUMER  REPRESENTATION 


Date:  Tuesday,  January  13,  1976. 

City :  Chicago. 

Location  :  Norlliwcstcrn  University. 

Participating  I>ci.:irtnicnts  and  A^'.-ntiey  :  Tii;isury.  IS  Dc- 
imrtiuent  i>f  Afrriciiltiire,  romnieno.  Small  Business  Adminis- 
tration, neru-ral  Sorx  icrs  Administration,  Department  of  De- 
feu.se 

For  Registration  Information  Contact:  Carol  Morrison,  V.O. 
Rix  A-:iS7,s.  ChicaK".  Illinois  OOG'tO.  S12--3."»3-G700./ 

Date:  Wednesday,  January  14,  1976. 
ttty :  Kansas  City. 
Location :  Muehleha<li  Hotel. 

rarticii>atin>:  l)(|.:irliiients  and  Aircn.ies  :  Ilousiiii;  and  I'rban 
Development,  Ilealtli.  Education,  and  Welfare,  Labor,  Justice, 
Veterans  .Vdniiiiisi  lai  i.m.  IVpartnient  of  TransiKtrtation 

For  Registratioii  Information  Contact:  Tony  Zabn.  P.O.  Box 
1.52(8.  Kansas  Cilv,  Missouri  041(M;.  SIC.  :!71  2t!(U;. 

Date:  Friday.  January  16.  1976. 

City  :  Bo.sttm. 

liOcation:  Slierali'ii   ISosimi  Hotel. 

Participating:  I  >t|.artni('nts  and  Aiictuifs :  Kiivironinental 
Protection  Agency.  Energy  Research  and  Develoimient  Adminis- 
tration. FtHleral  i:ii(>r'.ry  Adniinislralion,  Interi(»r,  State 

For  registration  Information  Contact:  Frank  I'ronl.  P.O. 
Bo.\  8VMS.  Bo.sttm.  Massachu.setfs  (••.Ml  1.  (;i7-2l'.'5  i;:!iM>. 

Date:  Monday.  January  19,  1976. 

City  :  Atlanta. 

Location:  Stonffcr's  Atlanta  Holil. 

Parti«ii>.itirig  Departments  and  Agencies:  Treasury,  I'S  De- 
partmeid  of  Agrienllnre.  Commerce.  Small  Business  .\dministra- 
tion.  General  Services  Adnunistration,  Department  of  Defense 

For  Registration  Information  Contact:  .Tames  Fleld.s-.  P.O. 
Bo.v  2(>G.1(;.  Atlanta.  Cenigia  r'>(t.'?20.  4(H  ."CMV  ".VJC. 

Date:  Wednesday,  January  21,  1976. 

Olty :  Hoiuston. 

Lociition  :  University  of  Houston. 

Participating  Deiwirtments  and  Agencies:  Kiiviroiimental 
Protection  Agency,  Energy  Research  and  Development  Adminis- 
tration, Federal  Energy  Administration.  Interior,  State 


For  Registration  Information  Contact:  James  Evans,  P.O. 
Box  20(594,  Houston,  Texas  7702."..  713-226-48.'51. 

Date:  Friday,  January  23,  1976. 
City:  Philadelphia. 
I.(K-ation :  Sheraton  Ilfitel. 

Participating  Departments  and  Agencies :  Housing  and  Urban 
Development,  Health,  Education,  and  Welfare,  Labor,  Justice, 
Veterans  Administration,  Deiiartment  of  Transportation 

For  Registration  Information:  Joy  Wadleigh,  P.O.  Box  320, 
I'hiladelphia,  Pennsylvania  19105.  215-597-2766. 

Date:  Monday,  January  26,  1976.  * 

City :  Denver. 

IjfK'ation :  Brown  Palace  Hotel. 

Participating  Deimrtnients  and  Ag<'ncies :  Environnientiil 
Protection  Agency,  Energy  Research  and  Development  .Vdminis- 
tration.  Federal  Energy  Administration,  Interior,  State 

For  Regi.stration  Information  Contact :  Janice  Cwvaliere.  P.O. 
Box  2.J628,  Denver.  Colorado  80225.  .303-  2.'}4  4215. 

Date:  Thursday,  January  29,  1976. 

City :  San  Franci-sco. 

L<K'ation :  Stanford  University. 

Particiiwting  Departments  and  Agencies :  Treasury,  I'S  I>e- 
partment  of  Agriculture,  Commerce,  Small  Business  Adminis- 
tration, General  Services  Administration,  Deiiartment  of  Defense 

For  Registration  Infonnati<m  Contact:  Cynthia  Gray,  P.O. 
Box  2(M)0,  Oakland,  California  91(i2(i.  415  4C.<5- 21(12. 

Date:  Friday,  January  30,  1976. 

City :  Los  Angeles. 
I-ocation-.  Biltmore  Hotel. 

Particiiiating  Departments  and  Agencies:  Housing  and  I  rlian 
Development,  Health.  I<>lucation,  and  Welfare,  liabor.  Justice, 
Veterans  Administration,  Department  of  Transportation 

For  Registration  Information  Contnct :  Frank  Terry,  P.O. 
Box  50,  Los  Angeles,  California  900.53.  213-(W8-3063.  • 

Date:  February. 

City  :  Washington.  I>.C. 
I./Ocation  :  To  Be  Announced. 

During  the  month  of  February  each  of  the  above  three  groups 
of  departments  and  agencies  will  hold  a  one  day  conference  in 
Washington,  D.  C.  Details  on  the  dates,  time.s,  places,  etc.  will 
be  announced  shortly. 


SPECIAL  NOTICE 

All  of  these  conferences  are  open  to  the  public  at  no  charge.  Every  interested  citizen  ia  invited  to  attend  and  participate. 
There  will  be  significant  opportunity  for  such  participation  in  the  general  question  and  answer  session  and  the  workshops  that 
follow  with  agency  and  departmental  spokesmen. 
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EXECUTIVE^SUMMARIES 

DEPARTMENT  OF  AGRICULTURE 


This  Consumer  Representation  Plan  is  designed  to  Insure  that 
each  agency  within  the  Department  of  Agriculture  proceeds  in 
an  organized  and  systematic  manner  to  meet  the  consumers' 
desire  to  be  better  informed  about  and  more  involved  in  the 
agency's  decision-making  processes. 

To  achieve  these  goals,  each  agency  head  will  be  responsible 

for: 

A.  Using  appropriate  procedures  for  informing  consumers 

about  ongoing  activltieB  aa  weU  as  emerging  issues. 

B.  Using  appr(*riate  procedures  in  obtaining  views  of 
consumers  on  ongoing  activities  as  weU  as  emerging  issues. 

C.  QiTing  full  consideration  to  consumer  views  in  making 
necessary  decisions. 

D.  Assuring  that  final  decisions,  and  the  rationale  behind 
those  decisions,  are  appropriately  publicized. 


The  above  standards  assure  the  consumer  a  background  of 
information  relative  to  potential  decisions  in  agency  planning, 
program  formulation,  and  aensittve  projects  and  issues;  and 
provide  full  and  visible  opportunity  for  consumer  Involvement 
in  the  decision-making  process. 

In  addition  to  the  above  minimum  standards,  agency  beads 

are  urged  to: 

A.  C<H»8ider  the  impacts  and  b«iefit«  of  an  agency  decision 
(m  aU  citizens— whether  they  become  involved  in  the  process 

or  not. 

B.  Develop  a  program  of  involvement  activities  which  are 
designed  to  reach  consumers  who  have  not  participated  in 
the  decLsioQ-making  process  in  the  past. 

C.  Institute  programs  whereby  consumers,  industry  and 
government  repreoenUtives  are  brought  together  to  discuss 
mutual  concerns,  regarding  specific  issues. 


Comments  on  the  proposed  plans  can  be  submitted  to:  Nancy  Steorts,  Room  225W  Department  of  Apicufture^ 
Washington  D.C.  20250,  202-447-3165.  Deadline  for  submitting  comments  is  February  24,  1976.  In  addition 
to  receiving  comments,  the  above  person  is  available  by  telephone  or  mail  to  answer  questions  about  consumer 

r^resentation  plans  within  the  agency. 


DEPARTMENT  OF  COMMERCE 


3; 


In  terms  of  function,  the  Department's  consumer-related  ac- 
tivities generally  fall  into  one  of  the  foUowing  categories:  (1) 
inspection  and  grading,  (2)  stsandards-making,  (3)  technical/ 
assistance,  (4)  product  information,  or  (5)  commerciaJ/|Jt9t< 
tices.  Other  activities,  such  as  trade  policy  development,  have 
an  important,  but  Indirect  impact  on  consumers.  The  deg^  of 
consumer  representation  to  date  has  varied  among  the  operating 
units  responsible  for  these  programs.  In  some  areas,  the  pro- 
cedures for  public  disclosure  and  participation  are  well  estab- 
lished and  fully  operational ;  in  other  areas,  particulariy  with 
respect  to  new  programs  such  as  fire  safety,  these  procedures  are 
In  the  development  stages. 

ATiONAi.  Marine 'FisHEKiES  Sebvice,  Nationai,  Oceanic  and 
Atmospheeic  AoicunsraATiow 

The  National  Marine  Fisheries  Service,  NOAA,  has  utilized 
several  consumer  representation  techniques  extensively  in  ad- 
ministering the  voluntary  seafood  iiiq?ection  program  and  the 
voluntary  seafood\Standardization  program.  Consumer  views  are 
actively  solicited  f  whenever  new  serivces  or  other  program 
changes  are  under  consideration,  when  regulaticm  changes  are 
contemplated,  and  when  rate  changes  are  deemed  necessary. 
Methods  regularly  employed  include  notices  in  the  Federal 
Register,  announcements  in  the  Consumer  Register  and  Con- 
tunux  Neict,  artides  in  newspaper  consumer  columns,  letters 
to  cOTifiumer  interest  organizations,  and  personal  contacts.  The 
use  of  radio  and  television  spot  announcements  is  planned. 

The  National  Marine  Fisheries  Services  aL»  develops  volun- 
tary product  standards  of  quality,  condition,  and  grade  for  fish 
and  fishery  prodncts ;  provides  tecdmical  assistance  in  elaborat- 
ing international  standards  of  identity  and  quality  for  fishery 
products ;  and  establishes  basic  standards  for  plant  sanitation 
and  codes  of  hygienic  practice  for  handling  and  processing  fish- 
ery products.  Consumer  and  trade  input  is  solicited  when  cod- 
•idering  the  creation  of  a  new  standard,  when  reviewing  a 
proposed  standard,  and  when  reviewing  a  standard  after  it  has 
been  formally  published.  As  an  integral  part  of  the  standard- 


making  procees,  NMFS  places  proposed  rulemaking  notices  i» 
the  Federal  Register,  holds  pubUc  hearings  if  deemed  necessary, 
and  invites  comment  from  trade  associations.  Consumers  Union, 
National  Association  of  State  Purchasing  Officials,  Military 
Purt^iasiiig  Center  Offices,  and  other  groups. 

Natiohal  Bureau  of  STAKDAime 

The  National  Bureau  of  Standards  consumer-related  programs 
are  designed  primarily  to  maximize  the  benefits  of  NBS-devel- 
oped  technology  and  expertise  for  the  Nation's  consumers  in  the 
areas  of  product  performance,  standardization,  economy,  and 
safety.  These  programs  include  an  appliance  labeling  program 
to  encourage  manufacturers  to  provide  consumers  with  infor- 
maticm  concerning  the  energy  efficiency  or  energy  consumption 
of  household  appUances ;  a  consumer  publications  program  to 
make  available  the  results  of  NBS  research  <m  topics  of  con- 
sumer interest ;  and  a  product  performance  program  to  Improve 
product  design,  develop  better  test  methods  for  measuring  prod- 
uct performance,  and  provide  product  performance  information 
to  the  consumer. 

The  National  Bureau  of  Standards  also  administers  the  De- 
partment of  Commerce  "Procedures  for  the  Development  of 
Voluntary  Product  Standards,"  as  published  In  Part  10  of  TiUe 
15  of  the  Code  of  Federal  ReguUtions.  These  standards  may 
involve  the  health,  safety,  or  economic  characteristics  of  con- 
sume goods.  In  addition,  the  Department's  responsibiUties 
under  the  Fair  Packaging  and  Labeling  Act  (15  U.S.C.  1451) 
are  assigned  to  NBS. 

In  carrying  out  the  foregoing  activities,  NBS  utiUzes  a  variety 
of  means  to  obtain  oonsnmer  views.  In  some  cases,  consumer 
sounding  boards,  surveys,  and  representettoo  on  evaluati<m 
panels  are  used  to  supplement  official  notices  in  the  Federal 
Register.  In  cooperatiMi  with  the  Office  of  Consumer  AlTairs, 
the  agency  has  under  study  a  nationwide  consumer  complaint 
data  system  for  the  collection,  summarisation,  and  analyris  of 
consumer  problems  reported  to  State  and  local  government  con- 
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sumer  oflBoes.  The  ageuc-y  is  also  contemplating  the  use  of  con- 
sumer consultants  in  drafting  energy  conservation  publications 
for  home  buyers  and  owners. 

Domestic  and  I.ntkbxationai.  Bosinkss  Administration 

'Hie  Domestic  and  International  Business  Administration  car- 
ries out  a  numl>er  of  programs  that  affect  consumers  directly  or 
indirectly.  For  the  purpose  of  fomiulatiug  consumer  represen- 
tation plans,  the  activities  of  primary  interest  are  the  develop- 
ment of  legislative  recommendations,  participation  in  trade 
negotiations,  the  administration  of  short  supply  esiwrt  controls, 
and  the  negotiation  of  internatioiml  textile  and  apparel  agree- 
ments. In  the  ease  of  tlie  legislative  program,  internal  procedures 
have  been  established  to  ensure  that  interested  agencies,  persons, 
or  groups  are  asked  for  their  views  during  the  formulation  of 
Departmental  positions.  With  regard  to  trade  negotiations,  there 
are  statutory  requirements  for  consumer  representation  on  an 
advLsory  committee  and  provision  for  consumer  participation  in 
public  hearings.  Department  procedures  for  the  administration 
of  the  Export  Administration  Act  of  1969  require,  whenever 
practicable,  full  public  disclosure  and  particii>atian  in  decisions 
to  establish,  modify  or  terminate  short  supply  export  controls. 
In  negotiating  and  monitoring  international  agreements  to  limit 
the  importation  of  textiles  and  apparel,  the  Domestic  and 
International  Business  Administration  la  advised  by  a  commit- 


tee of  importers,  whose  interest  tends  to  coincide  with  that  of 
consumers.  Meetings  are  held  several  times  each  year  and  are 
open  to  the  public. 

NATnmAL   Fro   PlEVENTIOIf    AND    COIfTBOL    ADMINISTRATION 

The  National  Fire  Prevention  and  Control  Administration,  a 
relatively  new  agency  established  by  the  Federal  I-lre  Preven- 
tion and  Control  Act  of  1974,  works  directly  with  the  public 
in  both  its  research  and  educational  programs.  The  agency  will 
use  surveys  as  one  of  the  principal  tools  for  ascertainiJig  and 
evaluating  consumer  needs  in  the  area  of  fire  safety. 

Consumer  Representation 

'I'he  I>epartment's  consumer  representation  plan  calls  for  the 
establishment  of  a  i)ermanent  Consumer  Affairs  Division  to 
ensure  that  consumer  views  are  adequately  considered  in  the 
decisionmaking  process.  The  plan  also  includes  the  formation  of 
a  Department  of  Commerce  Consumer  Affairs  Council  as  a  co- 
ordinating mechanism  to  consider  consumer  views  and  prepare 
recommendations  on  consumer  issues  for  operating  oflScials.  To 
improve  communications  among  consumers,  business,  and  gov- 
ernment, the  Department  has  scheduled  a  series  of  business- 
consumer  relations  conferences  in  various  cities  during  the 
CMning  year. 


Comments  on  the  proposed  plans  can  be  submitted  to:  Fred  Prince.  Room  5867,  Departn^ent  of  Commerce, 
Washington  D  C  20230  202-967-2921.  Deadline  for  submitting  comments  is  February  24, 1976.  In  addition 
to  receiving'comments,  the  above  person  is  available  by  telephone  or  mail  to  answer  questions  about  consumer 

representation  plans  within  the  agency. 


DEPARTMENT  OF  DEFENSE 


The  Department  of  Defense  has  a  long  and  successful  tradi- 
tion of  providing  protection  for  its  members  in  policies,  pro- 
grams and  plana  that  affect  them  as  individual*,  as  members 
of  the  Defense  team  and  as  con.'»umers  In  the  market  place. 

This  tradition  has  been  enhanced  by  the  "family"  environ- 
ment which  characterizes  military  service  and  military  com- 
munities. Inherent  in  the  military  establishment  are  ijumerous 
procedures  at  Installation  levels  which  permit  Department  of 
Defense  personnel  to  initiate  their  views  or  "input"  regarding 
their  interest  as  consumers  of  military  or  civilian  products  or 
services  offered  in  the  market  place.  It  is  here— in  the  military 
community— where  the  service  meml>ers'  (or  their  dependents) 
likes  and  dislikes  are  first  made  known,  where  corrective  ac- 
tion may  be  taken  or  where  referrals  to  higher  levels  are  ac- 
complished. The  accessibility  of  local  a.ssistance  does  not  pre- 
clude the  use  of  other  available  channels  of  communications. 

The  opportunities  for  consumer  input — suggestions  or  com- 
plaints— are  numerous  and  effective  throughout  the  Military 
Departments  in  all  areas.  The  primary  mean."*,  available  to  all. 
are: 


Inspectors  General  inquiry,  interview  and  complaint  sys- 
tems 
Quarterly  and  special  sample  surveys  of  military  personnel 

Commanders  Conferences 

Military  Community  Service  Organizations 

Resale  In-Store  Interviews 

Patron  Purchase  Panels 

Suggestion  Boxes 

Incentive  Awards  Program 

Consumer  Participation  Conferences 

Wives  Clubs 

Legal  Assistance  Program 

Commissary  Store  Advisory  Councils 

Customer  "Want"  Slips 

Direct  contact  with  command  and  managerial  personnel 
In  addition  to  the  above,  letters  to  Congressional  and  public 
sources  containing  consumer  views  are  referred  for  Depart- 
ment of  Defense  consideration  and  response.  These  actions  and 
numerous  others  discussed  in  detaU  elsewhere  in  this  Plan  have 
demonstrated  effectiveness  as  protective  mechanisms  for  the 
consumer  interests  of  Department  of  Defense  per.soiinol 
throughout  the  years. 


Comments  on  the  proposed  plans  can  be  submitted  to:  Robert  W.  Workman.  Room  3D281,  «>«Pa;;*'"e"*  ^f 
Defense  Washington,  D.C.  20301.  202-697-3402.  Deadline  for  submitting  comments  is  February  24,  1976. 
in  addition  to  receiving  comments,  the  above  person  is  available  by  telephone  or  mail  to  answer  questions  about 

consumer  representation  plans  within  the  agency. 
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DEPARTMENT  OF  HEALTH. 

The  plan  proposed  by  each  operating  unit  Is  appended,  each 
with  its  own  execotlye  Bummary.  There  are  themes  common  to 
all  or  most  of  the  plans :  j- 

1.  A  markedly  high  degree  of  consumer  representation 
and  participation  already  exists  at  HBW,  both  formal,  Le., 
consumer  jepresentation  on  advisory  ootinclls  and  boards 
at  every  level — particularly  in  health  programs — ^and  com- 
mitment to  good-faith  consideration  of  consumer  comment 
on  proposed  regulations,  and  informal.  I.e.,  cwitlnuing  con- 
tact and  discussion  with  consumer  (wganizations. 

2.  Interest  in  Improving  and  increasing  consumer  com- 
ment <m  proposed  regulations  through  sudi  techniques  as 
advance  notice  of  proposed  rulemaking,  simpliflcation  of 
language  and  style,  explanations  ot  consumer  Impact,  and 


EDUCATION.  AND  WELFARE 

alerting  the  mass  media  to  the  consumer  sensltivMieaB  ot 
appropriate  proposed  regulations. 

3.  Plans  to  improve  the  efficiency  of  consumer  complaint 
and  correspondence  handling  and  Its  effectlv«»e8s  througb, 
for  example,  aggregation  for  national  and  regional  program 
managers  of  coniplaiiits  and  Inquiries  to  identify  administra- 
tive problems  or  areas  in  need  of  policy  review. 
Noteworthy  among  individual  agency  proposals  are  the  Pub- 
lice  Health  Service's  plans  to  improve  regional  consumer  rep- 
resentation   for   the    Food    and    Drug   AdministratiMi   where 
national  levd  consumer  representaticm  is  already  extensive, 
the  Education  IMvision's  proposed  C<mRumer  Protection  Policy 
Council,  and  the  Social  Security  Administration's  commitment 
to  tests  <rf  the  ombudsman  concept  to  quickly  resolve  cases 
which  are  creating  undue  hardships  for  beneficiaries. 


Comments  on  the  proposed  plans  can  be  submitted  to:  Howard  Seltzer.  Room  3416  North  Building.  Department 

of  Heatth.  Education  and  Welfare.  Washington,  D.C.  20201.  202-245-1957.  Deadline  for  submitting  comments 

Is  February  24,  1976.  In  addition  to  receiving  comments,  the  above  person  is  available  by  telephone  or  mail  to 

answer  questions  about  consumer  representation  plans  within  the  agency. 


DEPARTMENT  OF  HOUSING 

One  of  HUD's  five  primary  national  goals  is  "to  assure  that 
the  basic  rights  of  consumers  are  considered  and  respected  in  all 
bousing  and  community  development  activities."  To  achieve  this 
goal,  HUD  policy  makers  and  program  managers  must  design 
their  programs  with  an  understanding  of  consumer  needs.  That 
understanding  presupposes  that  consumers  are  afforded  a  rea- 
sonable and  timely  opportunity  to  communicate  their  views  to 
decision  makers,  have  access  to  relevant  background  Informa- 
tion, have  a  point  of  access  in  government  that  will  respond  to 
their  questions  and  complaints,  and  have  a  knowledgeable  advo- 
cate within  the  agency  to  represent  their  views  in  the  decision 
making  process. 

Affirmative  steps  are  being  taken  to  assure  that  consumer 
needs  are  understood  and  considered  by  HUD  policy  makers. 
This  plan  identifies  the  actions  being  taken : 

1.  HUD  has  propo.sed  legislation  to  consolidate  its  consumer 
and  regulatory  functions  under  an  Assistant  Secretary  for  Con- 
sumer Affairs  and  Regulatory  Functions.  The  proposed  office 
will  provide  a  clear  access  point  for  consumers,  represent  con- 
sumer Interests  In  Departmental  policy  making,  act  as  a  con- 
sumer ombudsman,  and  seek  ways  to  improve  HUD  communica- 
tion with  consumers.  The  creation  of  a  consumer  office  will  not 
obviate  the  responsibility  of  other  program  offices  to  be  respon- 
sive to  consumer  needs. 

2.  All  program  offices  will  actively  solicit  consumer  and  con- 
sumer interest  group  comments  on  pending  policy  decisions. 
The  use  of  the  Notice  of  Advanced  Rule  Making  will  be  increased, 
regular  meetings  between  HUD  officials  and  consumer  groups 
will  be  planned,  and  a  consumer  mailing  list  will  be  prepared. 

3.  HUD  will  establish  a  consumer  complaint  and  Inquiry 
handling  system  to  expedite  handling  consumer  complaints  and 
information  requests.  A  reporting  system  will  also  be  developed 
to  provide  management  with  information  as  to  the  nature,  fre- 
quency, and  subject  of  the  consumer  complaints  received. 


AND  URBAN  DEVELOPMENT 

4.  HUD  will  improve  and  expand  its  consumer  education  ma- 
terials. For  example,  decisions  will  be  made  as  to  how  best  to 
market  test  and  disseminate  the  new  HUD  Home  Buyer's  Esti- 
mator of  Monthly  Housing  Costs,  and  to  evaluate  its  usefulness 
to  condominium  and  mobile  home  purchasers. 

5.  HUD  will  establish  a  procedure  for  issuing  consumer  infor- 
mation news  releases,  and  provide  information  on  decisions  of 
consumer  interest  to  GSA  and  HEW  for  use  in  their  consumer 
publications. 

Since  many  of  the  decisions  with  the  greatest  impact  on  con- 
sumers arise  from  specific  program  activities,  the  following  ad- 
ditional steps  will  be  undertaken  by  individiml  offices  within 
the  Department : 

1.  Participants  in  Federal  Insurance  Administration  programs 
will  be  advised  to  direct  complaints  to  the  Federal  Insurance 
Administrator  by  a  notice  or  "stuffer"  included  with  their  poli- 
cies or  renewal  notices. 

2.  The  Office  of  Interstate  Land  Sales  Registration  (OILSR) 
will  continue  its  consumer  education  activities,  and  will  explore 
the  feasibility  of  evaluating  the  OILSR  Property  Report  to  im- 
prove its  usefulness  to  purchasers. 

3.  The  HUD  booklet,  "Settlement  Costs,"  required  under  the 
Real  Estate  Settlement  Procedures  Act,  will  be  the  subject  of  a 
large  scale  market  study,  which  will  provide  the  basis  for 
refining  and  improving  the  booklet 

4.  The  Mobile  Home  Construction  and  Safety  Standards  Pro- 
gram will  be  operational  by  June  15,  1976.  In  addition,  guide- 
lines for  a  consumer  pamphlet  on  mobile  home  products  will  be 
developed,  which  will  Include  identification  of  the  appropriate 
mechanism  for  directing  complaints  to  responsible  state  officials. 

5.  HUD  will  refine  its  condominium  purchaser  booklet  and 
explore  the  possibilities  of  adding  an  Estimator  of  Monthly 
Costs. 

6.  FHA  minimum  property  standards  will  be  summari7XHl  in 
simple,  readily  understandable  terms. 


Comments  on  the  proposed  plans  can  be  submitted  to:  Office  of  Policy  Development.  Policy  Development  and 
Research,  Charles  Fields,  Room  8106,  Department  of  Housing  and  Urban  Development.  Washington,  D.C. 
20410,  202-755-5521.  Deadline  for  submitting  comments  is  February  24,  1S76.  In  addition  to  receiving 
comments,  the  above  person  is  available  by  telephone  or  mail  to  answer  questions  about  consumer 

representation  plans  within  the  agency. 
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DEPARTMENT  OF  THE  INTERIOR 


The  Deoartment's  biggest  effort  in  improving  consumer  repre- 
•entation  win  contlDiie  to  be  in  getting  timely  information  to 
the  interested  public.  Thia  effort  will  depend  in  part  on  the 
■cope  of  the  subject  (i.t  national,  regional,  local,  etc.),  the 
relatlTe  importance  of  the  subject  for  the  present  and  future, 
and  the  Interest  shown  by  the  public.  The  usual  limiting  factors 
of  time,  manpower,  and  money  will  come  into  play  only  after  it 
baa  been  determined  that  the  pul>lic  has  been  adequately 
Informed. 

Probably  the  key  overriding  issrue  facing  the  Department  is 
how  best  can  the  U.S.  meet  the  steadily  increasing  demands  of 
ita  growing  population  with  the  least  acceptable  damage  to  the 
environment  If  Interior  is  to  be  an  adequate  steward  and 
guardian  of  much  of  our  total  national  resources,  then  the  ad- 
ministrative rules  and  regulations  that  are  set  mu.st  rest  both 
on  the  foundations  of  rigorous  conservation  and  responsible 
dcTelopment  The  actions  which  are  undertaken  by  the  Secretary 
Involve  sharply  competin_g  and  equally  legitimate  claims  upon 
the  Nation's  limited  supply  of  land  and  water.  The  exploration 


and  leasing  of  the  Outer  Continental  Shelf,  the  enforcement  of 
safe  mining  regulationa,  and  the  development  of  new  recreation 
areas  are  three  examples  where  Interior's  activities  ultimately 
affect  the  consumer. 

Various  techniques  will  be  used  to  implement  the  Plan.  These 
will  Include  ways  to  assist  both  the  flow  of  information  into 
the  Department  from  the  consumer  and  the  flow  of  oflSdal  In- 
formation to  the  consuming  public.  Public  meetings,  resource 
workshops,  public  participation  plans,  questionnaires,  and  com- 
plaint handling  are  avenues  for  improvement  to  provide  for 
better  consumer  access  to  the  Department.  Of  these,  public 
meetings  offer  the  best  vehicle  for  exchanging  Information  be- 
tween the  consumer  and  the  public.  The  outflow  of  information 
from  the  Department  will  be  assisted  by  wider  and  more  timely 
dissemination  of  Environmental  Impact  Statements,  proposed 
regulations  and  publications.  The  use  of  the  news  media,  par- 
ticularly at  the  local  level,  will  be  increased  as  a  key  part  of 
the  Plan  to  get  information  out  to  those  affected. 


Comments  on  the  proposed  plans  can  be  submitted  to:  Charles  league,  Room  5116,  Department  of  Interior, 
Washington,  D.C.  20240,  202-343-2818.  Deadline  for  submitting  comments  is  February  24, 1976.  In  addition 
to  receiving  comments,  the  above  person  is  available  by  telephone  or  mail  lo  answer  questions  about  consumer 

representation  plans  within  the  agency. 


DEPARTMENT  OF  JUSTICE 


Because  the  Deimrtment  is  primarily  an  enforcement  agency. 
It  is  impractical  to  define  its  consumer  plan  in  terms  of  specific 
input  and  output  functions.  Moreover,  due  to  the  fact  that  the 
primary  operating  units  with  consumer-related  responsibilities 
•re  so  divergent  in  their  functions,  a  generic  approach  to  con- 
sumer representation  would  be  inappropriate.  Therefore,  each 
primary  operating  unit  has  developed  its  own  program  for 
enhancement  of  its  consumer-related  activities.  The  Depart- 
ment, however,  is  acutely  aware  of  the  need  to  ensure  overall 


coordination  of  its  consumer  efforts.  Accordingly,  the  Depart- 
ment is  exploring  the  feasibility  of  establishing  the  position  of 
a  Consumer  Affairs  Advisor  within  the  Office  of  Policy  and 
Planning  in  the  Attorney  General's  office.  Such  a  position  would 
not  only  provide  a  mechanism  by  which  all  Department  effortx 
in  the  consumer  area  could  be  effectively  coordinated,  but 
would  provide  a  focus  for  consumer  concern  and  initiative 
within  the  Department. 


Comments  on  the  proposed  plans  can  be  submitted  to:  Ronald  Gainer,  Room  4236,  Department  of  Justice, 
Washington,  D.C.  20035,  202-739-4601.  Deadline  for  submitting  comments  is  February  24, 1976.  In  addition 
to  receiving  comments,  the  above  person  is  available  by  telephone  or  mail  to  answer  questions  about  consumer 

representation  plans  within  the  agency. 
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DEPARTMENT  OF  LABOR 


The  Department  of  Labor  Consumer  Representation  Plan 
summarlEes  current  policies  and  practices  for  obtaining  and 
"reflecting  the  views  of  specialised  client  groups  and  the  gen- 
eral consumer  In  the  Department's  decision-making  process.  This 
process  involves  the  formulation  of  general  policy  and  the  de- 
velopment of  regulations  to  administer  individual  agency  pro- 
grams; the  evaluation  of  existing  and  proposed  programs;  the 
transmission  of  data  from  client  groups  and  the  g«aeral  con- 
sumer; and  the  dissemination  of  information  and  materials  to 
client  groups  and  consumers. 

For  the  purposes  of  this  plan,  "consumers"  are  defined  as 
client  groups  which  include  individuals  or  any  group,  such  as 
labor  unions,  employer  assocIatliHis,  or  specialized  organizations 
or  institutions,  which  are  affected  by  or  make  use  (rf  Depart- 
ment programs,  services  or  information. 

The  Consumer  Kepresentatl(m  Plan  attempts  to  (1)  Identify 
and  enhance  opportunities  for  client  and  consumer  participation 
In  policy  formula tiMi  and  rulemaking  activities  and  (2)  estab- 
lish individual  agency  cwisumer  representatives  responsible  for 
the  development  and  implMnentation  of  agency  consumer  affairs 
programs. 

The  Departmental  plan,  which  involves  almost  all  tlie  agen- 
cies which  have  contact  with  the  public,  analyzes  Department 
activities  in  each  of  five  consumer  representation  areas.  The  plan 
also  highlights  ways  that  consumers  and  client  groups  can  in- 
fluence and  make  input  Into  the  various  agency  policies  and 


programs.  It  also  lists  (^portnnltles  for  future  imirovMnent  and 
recommendations  to  be  Implemented  by  agencies  In  their  own 
consumer  affairs  programs. 

Among  the  general  recommendations  as  to  how  the  D^iartp 
ment,  as  a  whole,  can  improve  its  responsiveness  to  client  groups 
and  Individual  consumers  is  the  creation  of  IndlTtdual  agency 
consumer  representatives  to  AertAop  and  coordinate  agency  pro- 
grams to  improve  consumer  relationa  Consumer  representation 
will  also  be  improved  by  clearer  and  more  concise  press  and  in- 
formational releases ;  closer  ties  with  existing  consumer  groups, 
Improved  complaint  handling  procedures  and  Improrlng  feed- 
back methods  to  consumers  so  that  they  will  know  what  effect 
they  are  having  on  Department  decision-makers. 

The  Department  of  Labor  is  committed  to  Increasing  the 
methods  of  obtaining  information  and  opinions  from  Its  client 
groups  and  the  general  consumers  served  by  Ita  programs  and 
informational  materials.  By  strengthening  the  methods  of  dis- 
seminating information  about  programs  and  policies,  the  De- 
partment is  assured  of  dealing  with  an  informed  public  Effec- 
tive government  can  only  function  if  the  public  it  serves  is 
concerned  and  aware  of  the  programs  and  policies  developed  on 
its  behalf.  A  consumer  representation  plan,  carefully  developed 
and  scrupulously  adhered  to,  can  insure  the  D^iartment  of  vital 
citizen  participation  so  necessary  to  the  success  of  Its  programs 
and  services. 


Comments  on  the  proposed  plans  can  be  submitted  to:  John  W.  Leslie,  Room  &-1032,  Department  of  Labor, 
Washington,  D.C.  20212,  202-523-7316.  Deadline  for  submitting  comments  is  February  24, 1976.  In  addition, 
to  receiving  comments,  the  above  person  is  available  by  telephone  or  mail  to  answer  questions  about  consumer 

representation  plans  within  the  agency. 


DEPARTMENT  OF  STATE 


In  order  to  fashion  a  viable  blueprint  for  enhancing  con- 
sumer participation  within  the  Department  of  State,  39  Depart- 
mental entitles  and  3  associated  agencies  were  inventoried  to  de- 
termine the  strengths  and  weaknesses  of  existing  Departmental 
mechanisms  for  reaction  to  and  solicitation  of  consumer  views. 
From  this  initial  survey,  8  offices  with  potentially  signiflcant 
consumer  profiles  were  isolated  «Aid  examined  in  terms  of  ap- 
propriate consumer  input/output/thruput.  This  analysis  led  to 
the  conclusion  that  there  exists  positive  consumer  Interaction 
along  a  broad  spectrum  of  Departmental  functions,  as  well  as 
fragmented  and  unfocused  Activities  In  other  areas  of  the  De- 
partment From  these  findings  flve  separate  recommendations 
emerged : 


(1)  Designation  of  a  Special  .\ssistant  to  the  Under  Se- 
cretary for  Ekxmomic  Affairs  as  Consumer  Affairs  Coordina- 
tor for  the  entire  Department,  and  creation  of  an  intra-De- 
partmental  "consumer  communication  channel." 

(2)  Creation  of  "Consumer  Interest  Guidelines"  for  dis- 
semination and  application  in  the  Department,  as  appro- 
priate. 

(3)  Inclusion  of  a  "consumer  impact  statement"  in  De- 
partmental decision  memoranda,  as  appropriate. 

(4)  Utilization  of  professional  public  opinion  auMlysts 
to  input  consumer  attitudes  throughout  the  Department. 

(6)  Facilitation  of  liaison  between  American  consumer 
groups  and  similar  organizations  throughout  the  world. 


Comments  on  the  proposed  plans  can  be  submitted  to:  Anne  Cary,  Room  7208,  Department  of  State, 
Washington,  D.C.  20520,  202-632-0549.  Deadline  for  submitting  comments  is  February  24, 1976.  In  addition 
to  receiving  comments,  the  above  person  is  available  by  telephone  or  mail  to  answer  questions  about  consumer 

representation  plans  within  the  agency. 
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DEPARTMENT  OF  TRANSPORTATION 


The  Department  of  Transportations  I'roijosed  Consumer  Rep- 
resentation Plan  seeks  to  strengthen  the  already  advanced  por- 
tion of  consumer  representation  throughout  the  Department 

Part  I  of  the  plan  indicates  that  the  Department  of  Trans- 
portation early  recognized  and  acted  on  the  premise  that  the 
Mitire  Department  must  be  attuned  to  the  needs  and  desires  of 
ib«  consumer.  The  early  establishment  of  an  Assistant  Secre- 
tary for  Safety  and  Consumer  Affairs,  and  of  an  OflBce  of  Con- 
sumer Arfairs,  testifies  to  tiie  Deiiartmenfs  commitment  to 
consumer  representation. 

The  four  poriwses  of  the^  I'r»)iK»sed  Consumer  Representation 
Plan  are  delineated  in  Part  I.  They  are  as  follows : 

(1)  To  outline  the  Deixartment's  consumer  representation 
structure. 

(2)  To  identify  techniques  usi-d  to  involve  consumers  in 
the  D^mrtment's  activities. 

(3)  To  identify  mechanisms  used  to  infonn  and  educate 
consumers. 

(4)  To  present  initiatives  for  strengthening  consumer 
representation  throughout  the  Department. 

Part  II  describes  the  organizational  elements  within  the  De- 
partment that  have  si)eciflc  consumer  responsibilities — the  As- 
sistant Secretary  for  Environment,  Safety,  and  Consumer  Af- 
fairs;* the  OflSce  of  Consumer  Affairs:  the  Consumer  Affairs 
Coordinating  Committee;  the  Citizens'  Advisory  Committee  on 
Transportation  Quality ;  the  Office  of  Consumer  Services  in  the 
National  Highway  Traffic  Safety  Administration ;  the  Commu- 
nity and  Consumer  Liaison  Division  in  the  Federal  Aviation 
Administration;  and  tlie  Office  of  Boating  Safety  in  the  U.S. 
Coast  Guard. 

Part  III  of  the  plan  liigliliglits  teclini(nies  now  Iieing  used  by 
Departmental  elements  to  involve  co?isumers  in  tlie  development 
of  policy  and  program  planning,  in  rulemaking,  and  In  program 
evaluation.  A  broad  si>ectrum  of  activities  is  covered,  ranging 
OTer  sudi  examples  as:  (1)  the  Federal  Aviation  Administra- 
tion's advance  notice  of  policy  development  requesting  consumer 
input  for  its  proposed  airiwrt  noise  policy;  (2)  the  .series  of  54 
public  hearings  for  consumers  held  by  Office  of  Consumer  Af- 
fairs; (S)  the  requirement  of  both  the  Federal  Highway  Ad- 
ministration and  the  Urban  Mass  Transportation  Adminisrtration 
that  localities  applying  for  Federal  aid  must  include  a  provision 
for  public  involvement  in  their  transportation  planning  proc- 
esses; (4)  the  Department's  utilization  of  citizens'  advisory 
committees;  (5)  the  Secretary's  directive  that  Departmental 
elements  implement  the  recomendations  made  in  the  Office  of 
Consumer  Affairs'  report  entitled  "Consumer  Involvement  in 
Balemaklngs",  and  (6)  the  Coast  Guard's  mailing  of  advance 
notices  of  proposed  rulemaking  to  50,000  addressees. 

Part  III  also  delineates  techniques  for  handling  consumer 
eorrespondence  and  for  generating  and  utilizing  data  input  from 
consumers.  Described  here  are  such  procedures  as:  (1)  the  Fed- 
eral Aviation  Admini-stration's  Safety  Improvement  Sup^wrt 
Prognm;  (2)  the  National  Highway  Traffic  Safety  Administra- 
tion's new  regional  Hotline  now  operating  as  a  pilot  project; 
(S)  the  National  Highway  Traffic  Safety  Administration's  com- 
puterised complaint-handling  system  whidh  converts  defect- 
i«latad  correspondence  into  support  data  for  standards  com- 
pliance and  defect  investigation ;  (4)  the  Coast  Guard's  proce- 
dures for  handling  consumer  complaints,  based  on  a  policy  of 
r«plyiBg  to  every  complaint  within  five  days ;  and  (5)  the 
Federal  Highway  Administration's  recent  regional  conferences 
on  carpooling. 

Part  lY  identifies  mechanisms  for  informing  and  educating 
consumers  and  for  replying  to  their  comments,  complaints,  and 


» In    1978,   th«  ABBlstant   Secretary't   responsibilities   were   onlarged 
to  Include  enTlronment  as  well  as  safety  andconBiimpr  alTulrs. 


inquiries.  Included  are  activities  of  public  affairs  oflSces,  use  of 
special  communications  devices,  and  devel(^ment  of  various 
consumer  education  prorgams.  Highlighted,  for  example,  are: 
(1)  the  Department's  new  public  affairs  thrust  which  identifies 
news  releases  of  special  interest  to  consumers  by  stamping 
them  "CONSUMER  ADVISORY"  or  "REQUEST  FOR  PUBLIC 
COMMENT ;"  (2)  the  Federal  Aviation  Administration's  and  the 
Office  of  Consumer  Affairs'  use  of  specialized  mailing  lists  of 
consumer  organizations  and  individtials ;  (3)  the  National  High- 
way Traffic  Safety  Administration's  issuance  of  consumer  pro- 
tection bulletins;  (4)  the  Coast  Guard's  classes  in  boating 
safety ;  and  (5)  the  Office  of  Consumer  Affairs'  Transportation 
Consumer  Education  Project  which  will  consist  of  a  curriculum 
guide  and  four  instruction  modules  for  classroom  use  dealing 
with  public  transportation,  transportation  safety,  bicycles,  and 
the  environment 

Although  the  Department  of  Transportation  has,  on  the  whole, 
a  creditable  consumer  affairs  program,  it  needs  to  be  more  evenly 
advanced  and  strengthened  throughout  the  entire  organization. 

Part  V  contains  a  listing  of  initiatives  for  strengthening  con- 
siuner  representation.  The  complete  list  follows  on  the  next  page, 
pa^e. 

A.  Organization 

For  all  elements  of  the  Deimrtment  to  be  consistently  respon- 
sive to  consumer  interests,  each  operating  administration  will 
have  an  identifiable  con.sumer  affairs  focal  point,  the  form  and 
size  varying  according  to  the  needs  and  resources  of  the  admin- 
istration. Such  individual  or  unit  as  the  case  may  be,  will  have 
sufficient  standing  within  the  administration  to  be  effective  in 
increasing  organizational  sensitivity  and  responsiveness  to  con- 
sumer concerns.  This  will  include  participation  in  the  develop- 
ment of  Departmental  policies,  programs,  and  proposed  rules  of 
.spec'ial  interest  to  consumers. 

B.  CoNsiMKB  Participation  in  the  Development  of  DOT  Poli- 
cies, Peookams,  and  Regulations 

1.  All  elements  of  the  Department  will  adopt  to  the  extent 
practical,  a  technique  .similar  to  the  "Advance  Notice  of  Policy 
Development"  technique  during  the  course  of  the  formulation  of 
significant  policies  or  programs  which  would  have  a  substantial 
effect  on  the  general  public  or  on  those  citizen/consumers  who 
would  be  affected  by  the  decision. 

The  Advance  Notice  of  Policy  Development  is  an  early  notifi- 
cation that  a  Departmental  element  plans  to  develop  a  policy 
dealing  with  a  particular  situation  or  problem  and  is  inviting 
public  comment  prior  to  the  statement  of  a  firm  Federal  position. 

a.  The  advance  notices  will  be  publLshed  in  the  Federal 
Register  and  publicized  widely  through  all  existing  mech- 
anisms for  consumer  output 

b.  Each  advance  notice  should  be  clear  and  easy  to 
understand,  written  in  layman's  terms,  and  should  include 

•  .        specific    explanation    of    what    tie   policy/program    is    to 
accomplish. 

2.  BJach  operating  administration  will  compile  a  consumer 
mailing  list  that  includes :  (a)  consumers  interested  in  its  area 
of  responsibility ;  (b)  national  consumer  organizations  and  State 
and  local  consumer  groups;  and  (c)  consumer  editors.  Con- 
sumers will  be  invited,  through  notices  in  the  Federal  Register, 
the  media,  and  consumer  newsletters,  to  add  their  names  to  the 
agency's  mailing  list 

3.  All  elements  of  the  Department  will,  to  the  extent  practi- 
cal, experiment  for  one  year  with  the  use  of  consumer  mailing 
lists  to  notify  consumers  of  significant  policy,  program,  or  rule- 
making activities  in  order  to  ascertain  the  effectiveness  and  cost 
of  this  technique. 
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4.  All  consumer  affairs  units  within  the  Department  will  de- 
velop a  system  for  increasing  communications  with  State  and 
local  government  consumer  officials,  including  the  scheduling 
of  periodic  meetings  and  conferences  as  a  means  of  broadening 
the  base  for  consumer  input 

5.  All  elements  of  the  Department  will  develop  closer  com- 
munication with  consumer  organizations  for  suggesttona  re- 
garding consumer  needs  and  wants  in  transportation-related 
matters. 

6.  Operating  administrations  will  explore  techniques  for  de- 
veloping greater  citizen  involvement  in,  and  awareness  of,  their 
programs  and  reeponsibilities. 

7.  Departmental  procedures  for  the  Issuance  of  standards  and 
guidelines  of  significant  interest  to  consumers  will  be  the  same 
as  those  followed  in  rulemaking.  The  procedure  will  require  the 
publication  of  such  proposed  standards  and  guidelines  in  the 
Federal  Register  with  a  minimum  of  45  days  allowed  for  public 
comment 

C.  CONSUMEB   OUTBEACH 

The  Department  will  explore  new  ways  to  strengthen  Its 
present  efforts  to : 

1.  Increase  consumer  awareness  of  the  opportunities  and 
techniques  for  participation  in  the  development  of  DOT 
policies,  programs,  and  rulemaking  activities. 

2.  Increase  consumer  knowledge  and  understanding  of 
Departmental  policies  and  programs. 

5.  Expand  distribution  of  consumer  information  and  edu- 
cation material  through  low  cost  channels. 

D.  Data  Tbansmission 

1.  Each  administration  will  increase  its  efforts  to  establish 
and  maintain  formal  liaison  with  consumer  organizations  and 
citizen  groups.  Key  information  from  these  contacts  is  to  be 
distributed  widely  among  agency  personnel,  and  made  part  of 
formal  dockets  as  necessary,  for  consideration  in  policy,  rule- 
making, and  program  planning  and  evaluatitm, 

2.  Each  operating  administration  will  increase  its  efforts  to 
review  consumer  periodicals  in  order  to  broaden  Its  understand- 
ing of  consumer  sentiment. 

B.    CORRESPONDENCK   AND    COMPLAINT  HAWDUHO 

1.  Each  administration  will  analyze  its  methods  and  ap- 
proaches for  responding  to  consumer  inquiries  and  complaints 
and  will  review  with  other  administrations  successful  techniques 
which  could  improve  its  complaint-handling  methods. 

2.  The  use  of  a  telephone  Hotline  by  other  elements  of  the  De- 
partment will  be  considered  if  the  current  pilot  project  in 
NHTSA  proves  successful. 


F.  Assessing  Impact  of  DOT  Actions  on  Consdmkbs 

1.  It  will  be  the  re«i)0D8lbllity  of  each  element  of  the  Dejiart- 
ment  proposing  a  rule,  regulation,  or  pc^cy  which  will  have  a 
substantial  impact  mi  consumers,  to  include  in  the  advance  no- 
tice published  in  the  Federal  Register  and  other  media,  a  re- 
quest for  information  relating  to  the  probable  cost  and  benefit 
of  such  proposal  to  the  consuiflcr. 

2.  Within  a  specified  period  of  time  following  implementation 
of  any  rule  or  regulation  having  a  substantial  impact  on  con- 
sumers, an  analysis  of  its  impact  including  cost  and  benefit  to 
consumers  will  be  made  by  the  applicable  operating  administra- 
tion or  secretarial  office,  with  assistance  from  its  consumer 
affaira  unit  Market  research  and  other  techniques  for  obtaining 
consumer  evaluation  will  be  used  in  the  analysis. 

G.    I.MPLEMENTATION  OF  PROPOSED  CONSUMER  REPRESENTATION 

Plan 

1.  The  Office  of  Consumer  Affairs  (OCA),  in  the  Office  of  the 
Secretary,  is  assigned  the  overall  responsibility  for  monitoring 
the  implementation  of  the  initiatives  contained  in  this  plan  as 
well  as  all  other  proposals  for  greater  consumer  representation 
within  the  Diepartment  In  discharging  this  responsibility,  the 
OCA  will  work  in  cooperation  and  coordination  with  the  con- 
sumer affaire  units  within  each  operating  administration  and 
the  DOT  Consumer  Affaira  Coordinating  Committee. 

2.  Within  each  operating  administration,  The  consumer  affaira 
unit  will  continuously  monitor  and  review  implementation  of 
these  initiatives  and  proposals  and  will  periodically  report  the 
progress  of  such  implementation  to  the  Office  of  Consumer  Af- 
faire. In  addition,  each  unit  wiU  meet  periodicaUy  with  the 
Office  of  Consumer  Affaire  to  develop  ways  to  improve  the  imple- 
mentation of  these  initiatives.  The  OCA  wiU  periodically  report 
to  the  Secretary  the  progress  made  within  the  Department  in 
advancing  the  interests  of  consumers. 

H.    A    SUGOESTION    FOR   FEDERAL   ACTIOIf 

It  is  recommended  that  a  Government-wide  effort  be  made  to 
enlist  the  media's  cooperation  in  a  continuing  effort  to  Inform 
the  pubUc  about  Federal  agencies'  proposed  rules  that  have 
strong  consumer  Impact  The  Federal  Government's  efforts  to 
inform  consumers  about  proposed  rulemaking  are  so  deariy  in 
the  pubUc  interest  that  It  would  not  be  inappropriate  to  consider 
requesting  the  media's  cooperation  in  devoting  public  service 
space  and  time  to  disseminating  news  of  proposed  rulemaking. 
Public  service  organlzatloos  could  also  be  approached  for  help 
in  this  undertaking. 


Comments  on  the  proposed  plans  can  be  submitted  to:  Ann  Uccello,  Room  9424,  Department  of  Transportation, 
Washington,  D.C.  20590,  202-426-4542.  Deadline  for  submitting  comments  is  February  24, 1976.  In  addition 
to  receiving  comments,  the  above  person  is  available  by  telephone  or  mail  to  answer  questions  about  consumer 

representation  plans  within  the  agency. 


DEPARTMENT  OF  THE  TREASURY 


In  order  to  have  a  viable  plan  for  consumer  representation 
In  Treasury,  it  Is  necessary  to  examine  the  current  mechanisms 
of  consumer  Input  and  Treasury  output  Five  case  histories  of 
decisions  made  in  Treasury  during  1974-75  were  examined  to 
determine  the  effectiveness  of  these  input-output  mechanisms. 
Examples  of  all  known  mechanisms  were  found  in  the  cases. 
Some  mechanisms  were  well  exploited.  Others  were  not  used  In 


specific  cases.  From  this  examination  several  recommendations 
are  made : 

(1)  Designation  of  the  position  of  Special  Assistant  to 
the  Secretary  (Consumer  Affaire)  as  a  coordinator  of  a 
Treasury-wide  consumer  effort 

(2)  Establishment  of  a  monitoring  system  to  Insure 
timely  solicitation  and  use  of  consumer  inputs.  No  one  per- 
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son  In  Treasury  is  able  to  completely  monitor  the  entire 
department  However,  each  bureau  and  office  will  hare  a 
contact  person  familiar  with  the  structure  and  detail  of  the 
consumer  effort  within  that  organiaation.  Current  llnea  of 
aubority  from  the  Secretary  to  bureaus  and  offices  will  be 
maintained.  It  is  the  responsibility  of  the  bureau  and  office 
heads  to  insure  that  their  organization  complies  with  the 
spirit  of  this  plan.  The  Special  Assistant  to  the  Secretary 
(Consumer  Affairs)  will  be  available  to  bureau  and  office 


heeds  for  consultation  and  advice  on  the  further  develop- 
ment of  a  consumer  representation  effort  within  those  orga- 
BisationB.  It  Is  anticipated  that  this  liaison  will  effect  an 
input  to  the  Secretary  with  regard  to  a  departanent-wlde 
effort 

(8)  Issuance  by  the  Secretary  of  giiidelines  for  all 
Treasury  program  managers  to  follow  in  planning  and 
eval^tiOQ  of  their  programs  in  order  to  obtain  and  make 
use  of  consumer  views. 


Comments  on  the  proposed  plans  can  be  submitted  to:  David  Lefeve,  Room  1454,  Main  Treasury  Department, 
Washington,  D.C.  20220,  202-964-8079.  Deadline  for  submitting  comments  is  February  24, 1976.  In  addition, 
to  receiving  comments,  the  above  person  is  available  by  telephone  or  mail  to  answer  questions  about  consumer 
_  representation  plans  writhin  the  agency. 


ENERGY  RESEARCH  AND  DEVELOPMENT  ADMINISTRATION 


The  purpose  of  this  Consumer  Representation  Plan  is  to 
strengthen  two-way  communication  between  the  public  and  the 
decision-makers  at  the  EJnergy  Research  and  Develc^ment  Ad- 
ministration in  order  to  ensure  wide  participation  in  planning 
for  our  energy  future  by  all  sectors  of  the  public.  It  is  not 
meant  to  acconunodate  major  technological  or  economic  decisions 
(Mily.  Instead,  It  Is  meant  to  involve  the  public  in  the  conduct 
of  EIRDA's  missdcMi,  so  that  there  can  be  continuous  communica- 
tion with  energy  users  and  concerned  citizens. 

The  agency  Plan  focuses  on  two  functions :  Information  Input 
and  Information  Output.  Information  from  consumers  is  re- 
ceived by  the  agency  through  a  number  of  existing  mechanisms, 
such  as  hearings,  conferences,  meetings  with  consumer  groups, 
correspondence,  and  the  like.  Many  new  mechanisms  for  infor- 
mation in^t  are  already  planned :  a  series  of  public  meetings, 
public  opinion  sampling,  public  interest  group  dialogue,  school 
programs,  and  stronger  internal  communication  mechanisms. 

Evaluation  of  new  and  existing  energy  research  programs  is 
conducted  internally  by  management  as  well  as  by  others  in 
the  Kiecutive  Branch.  External  evaluation  includes  Congres- 
sional and  public  scrutiny.  The  ERDA  General  Advisory  Com- 
mittee plays  an  important  part  in  this  process,  as  does  consumer 
correspondence  and  complaint  handling  by  management 

Information  Output  ic-.  communication  to  c<Hisumers  on 
issues  and  decisions,  is  the  other  half  of  this  dialogue.  Tech- 


niques used  to  reach  consumers  with  pertinent  information  will 
include:  newsletters  and  digests,  public  education  techniques, 
improved  procedures  for  rec^ving  public  comments  on  rules, 
increased  availability  of  documents  and  materials  containing 
consumer  impact  analyses. 

Other  methods  of  communicatiMi  with  consumers  Include 
formal  hearings,  conferences,  advisory  boards,  and  formal  and 
informal  liaison  with  consumer  groupe.  In-house  techniques  for 
this  purpose  include  improved  staff  handling  of  complaints, 
development  of  information  and  materials  reflecting  the  con- 
sxaner  perspective,  speeches  by  key  decision-makers,  external 
liaison,  and  public  meetings. 

ERDA  believes  that  the  most  important  cwiditimi  for  a  suc- 
cessful program  of  this  type  is  not  only  the  specific  mechanisms 
involved,  but  a  commitment  by  top  management  and  all  em- 
ployees to  participation  of  the  concerned  citizen  in  planning 
national  energy  policies  and  directions.  This  commitment  is 
articulated  numerous  times  in  ERDA's  National  Plan  for 
Energy  Research,  Development  and  Demonstration:  Creating 
Energy  Choices  for  the  Future.  "Encouragement  of  a  continuous 
interactive  process  with  the  public  is  the  one  indispensable  fac- 
tor in  the  maintenance  of  stable  national  energy  policies  and 
options."  (ERDA-48,  VoJ.  1,  p.  IX-fl,  Of.  also  ibid,  p.  S-7, 
p.  111-3.)  I 


Comments  on  the  proposed  plans  can  be  submitted  to:  Bart  J.  McGarry,  8th  Floor,  Energy  Research  and  Develop- 
ment Administration.   Washington,   D.C.   20545,   202-376-4074.   Deadline  for  submitting  comments  is 
February  24,  1976.  In  addition  to  receiving  comments,  the  above  person  is  available  by  telephone  or  mail  to 
answer  questions  about  consumer  representation  plans  within  the  agency. 


ENVIRONMENTAL  PROTECTION  AGENCY 


A.  Sdmmart  of  EPA's  Cuheent  Consumes  Participation 

Pbogkam 

EPA  has  an  active  policy  of  public  participation  in  its  decision- 
making process.  The  Agency's  "Standards  and  Regulations 
Development  Process"  calls  for  public  input  and  participation 
In  each  phase  of  euvironmwital  policy  and  rulemaking  develop- 
ment Input  Is  obtained  through  direct  contacts  with  interested 
groupe  advance  notification  to  affected  parties.  Federal  Reg- 
ister notices,  discus^Mi  with  advisory  committees  containing 


public  representatives,  review  by  other  Federal,  State,  and  local 
agencies,  and  if  sufficient  interest  or  concern  exists,  public  hear- 
ings and/or  public  opinion  surveys. 

To  reach  the  people  most  affected  by  specific  Agency  actions, 
EPA  is  attempting  to  define  the  "consumer  viewpoint"  according 
to  the  particular  needs  and  Interests  of  each  subgroup.  EPA 
has  initiated  a  concentrated  effort  to  identify  the  issues  relevant 
to  each  group  and  to  reach  these  various  individuals  or  organl- 
satlcms  by  means  of  piAlic  speakers  at  conventions,  through 
distribution  of  booklets  and  pamphlets,  through  press  releases 
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flim  and  Mlde  ahowa,  technical  and  non-te<4inical  rHwrta, 
p^Mlj^ttng  advance  notice*  and  notices  <^  proposed  rule- 
■Mkiiis  la  Ihb  rederal  Register. 

OoBaamen  or  confltltoency  groups  in  turn,  respond  at  pobfie 
VfHriitga,  through  mailed  comments  and  ctMnplainta,  throogh 
^i^fiiifi^if  on  advisory  committees,  and  by  cwnmunicating 
directly  with  individuals  at  EPA.  The  final  stage  In  Bff»A'«  pro- 
fram  la  follovrtng  up  on  a»sumer  responses  as  a  means  of 
maintaining  real  communication  with  the  worid  outside  EPA 
and  to  evaluate  and  improve  Agency  programs. 

I 

B.  Summary  or  Rboommendb)  Acnows 

The  recommended  plan  calls  for  increased  c<Mi8umer  input 
into  the  Agency's  dedsioo-making  processes  and  improved 
Agency  transffer  of  information  to  identified  consumer  groops. 

Increased  consumer  input  into  the  development  ca  Ag«icy 
poUcy  and  regulations  will  be  accomplished  by  early  public  an- 


nouncement of  int«it  to  develop  such  policy  or  regulation, 
revised  internal  meduinlsms  for  c<Knmunlcatlon  <rf  consumer 
comments  and  complaints  to  the  office  developing  the  program, 
and  improved  internal  mechanisms  to  asmre  that  consumer 
and  consumer  subgroup  input  is  obtained.  In  addition,  each  reg- 
ulation being  developed  will  be  reviewed  to  determine  the  need 
for  additional  efforts  such  as  public  opinion  surveys  and/or 
public  hearings  throughout  the  development  process. 

The  recommended  program  to  improve  Agency  transfer  of 
informatlMi  to  consumers  calls  for:  (1)  expansion  of  tlie 
consumer-oriented  Agency  news  releases  program,  (2)  Identifi- 
cation of  consumer  subgroups  such  as  recreation  and  camping 
organizations,  youth  and  elderly  interest  groups,  farm  and  labor 
organizations,  as  well  as  organized  consumer  product  and  serv- 
ice groups;  and  (3)  distribuUon  of  material  written  especially 
for  these  subgroups.  A  variety  of  communication  media  will  be 
used  to  inform  the  consumer  of  EPA  programs. 


Comments  on  the  proposed  plans  can  be  submitted  to:  Watt  Barber  (PM223).  Room  3002.  Environmental 
Protection  Agency,  Washington,  D.C.  20460, 202-755-2265.  Deadline  for  submitting  comments  is  February  24, 
1976.  In  addition  to  receiving  comments,  the  above  person  is  available  by  telephone  or  mail  to  answer  questions 

about  consumer  representation  plans  within  the  agency. 


FEDERAL  ENERGY 

A.  In  order  to  develop  an  effective  plan  for  consumer  repre- 
sentation in  FBA,  it  was  necessary  to  examine  the  existing 
mechanisms  for  consumer  Input  and  information  dissemination 
to  the  paMie.  Eleven  FBA  program  and  policy  areas  in  FE^A 
were  examined  to  determine  the  effectiveness  of  these  Inpnt-out- 
pot  mechanisms.  Examines  of  all  mechanisms  identified  in  the 
preceding  section  were  found  In  the  eleven  analyses.  Some 
mechanisms  were  well  utUiaed.  Others  were  not  used  in  spe- 
cific cases.  From  these  analyses  several  recommendations  have 
been  developed. 

1.  Issuanct  by  the  Administrator  of  general  Guidelines  for  all 
FBA  Assistant  Administrators^or  office  directors  to  follow  in  ob- 
taining consumer  participation  in  FBA  progrram  and  policy 
derriopment  The  Qnldelines  will  include  provisions  for  imple- 
menting the  f<rilowing  improved  procedures  for  wmsumer  par- 

tteipation : 

a.  Advisory  Committees.— FKA  will  reexamine  the  com- 
position of  the  agency's  Advisory  Committees  to  ensure  ade- 
quate consumer  representation  on  each  Advisory  Commit- 
tee. As  a  result  of  this  investigation  new  policies  for  selec- 
tion of  Advisory  Committee  members  will  be  developed 
which  will  be  outlined  in  the  Guidelinea  to  be  issued  by  the 
Administrator. 

b.  VtiUsfinff  Consumer  Complaints  as  an  Information  and 
Guidance  Tool. — The  Office  of  Consumer  Affairs/Special  Im- 
pact plans  to  implement  a  computerised  consumer  com- 
plaint/correspondence processing  system.  Tbia  system  vrill 
be  designed  to  provide  data  on  the  energy  problems  of  con- 
■umera  by  location  and  by  type  of  c<Hnplaint  These  data 
will  be  circulated  routinely  to  all  program  offices  for  use  in 
policy  and  program  planning,  implementation  and  evalua- 
tion. 

c.  Consumer  or  Citizen  Conferences.— B&cb  regional  OA/ 
SI  officer  will  conduct  State  Consumer  Energy  Workshops  in 
coordination  with  the  National  ofllce  in  order  to  iN-ovide  a 
foram  for  the  exchange  of  ideas  and  informatioo  and  to  ob- 
tain Input  on  major  FEA  policies  and  programs  from  all  in- 
terested ccmsumer  groups  and  citizens.  The  Office  of  Energy 
Besonrce  Deveioianent  will  conduct  consumer/citizen  con- 


ADMINISTRATION 

ferences  in  those  areas  where  energy  resource  development 
has  the  potential  to  create  boom  towns  in  order  to  develop 
policies  to  relieve  any  adverse  social  and  economic  Impacts 
resulting  from  rapid  growth. 

d.  Liaison  with  Consumer  Groi*p«.— Bach  office  shall  have 
standing  arrangements  that  provide  to  the  maximum  extent 
practicaWe  for  appropriate  consultation  and  exchange  of 
views  with  interested  or  affected  persons  and  organizations 
on  development  or  revision  of  major  policies  or  programs 
prior  to  decision-making. 

e.  PubUc  Hearings. — FEA  will  insure  adequate  notice  of 
proposed  changes  in  rules,  regulations,  orders,  etc  by  pro- 
viding, the  maximum  possible  notice  of  public  bearings  in 
the  Federal  Register  in  straightforward  language,  and  will 
ensure  publication  of  notices  in  national  and  local  press 
and  periodicals  in  the  form  of  news  articles. 

f.  Staff  Development  of  Consumer  Information  and  Ana- 
lytical Materials.  ( 1 )  The  Assistant  Administrator  or  Office 
Director  shall  provide,  to  the  extent  practicable,  policy  or 
technical  information  concerning  major  proposals  and  other 
important  programs  or  policy  actions  at  the  earliest  prac- 
ticable time,  and  at  places  easily  accessible  to  interested  or 
affected  persona  and  organizations,  and  inform  consumers 
about  the  availability  of  such  material  to  enable  them  to 
make  informed  and  constructive  contributions  to  the 
agency's  decision-making  process.  Special  efforts  shall  be 
made  to  summarize  complex  technical  materials  for  public 
and  media  use. 

(2)  The  office  initiating  a  program  or  policy  action  will 
provide  a  response  to  interested  or  affected  persons  and  or- 
ganizations concerning  th^r  recommendations  and  sugges- 
tions (other  than  comment  on  rulemaldng)  within  a  reason- 
able period  of  time  after  receipt  of  such  recommendations. 

g.  Consumer  Impact  Evaluation.— Tor  any  major  proposal 
as  defined  by  the  FBA  Directive  for  Implementation  of  Ex- 
ecutive Order  11821  (which  requires  that  major  prc^weals 
for  l^islaticm  and  for  the  promulgation  ot  rules  and  regula- 
tions by  an  executive  branch  agency  be  accwnpanied  by  a 
statement  certifying  that  the  inflationary  impact  of  the  pro- 
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posal  has  been  evaluated)  the  Assistant  Administrator  or 
Office  Director  must  indicate  that  where  ench  a  major  pro- 
posal has  been  evaluated,  the  evalnatiim  includes  a  section 
on  consumer  impact  which  contains : 

(1)  An  analysis  of  the  principal  cost  or  direct  price 
effects  of  the  action  on  markets,  consumers,  business, 
regions  of  the  country,  and  where  feasible,  an  analysis 
of  secondary  cost  and  price  effects.  These  analyses 
should  have  as  much  quantitative  data  and  precision  as 
practicable  and  should  cover  a  time  period  snflScient  to 
determine  economic  and  inflationary  imi>acts. 

(2)  An  indication  of  the  benefits  to  be  derived  from 
the  proposed  action.  These  benefits  should  be  quantified 
to  the  extent  practicable. 

(h)  Increased  Availahility  of  Material*  Containing  Con- 
turner  Impact  Evaluation^.— TEA  will  increase  availability 
of  materials  containing  consumer  information  at  the  earli- 
est practicable  time  and  at  places  easily  accessible  to  inter- 
ested or  affected  persons  and  organizations  and  inform 
them  of  the  availability  of  this  information  through  con- 


sumer organizations,  press  releases  and  speeches  by  FEA 
officials. 

(I)  Bvtemal  L*ai«on.— Media  communication  tedmlqaee 
will  be  utilized  more  fully  to  solicit  consumer  input  and  pub- 
licize agency  decisions  and  their  impact.  This  will  be  ac- 
complished through  providing  Increased  accessibility  for 
consumers  to  regular  mailing  lists,  speeches  by  key  officials 
outlining  the  opportunities  for  consumer  input  and  in- 
fluence on  agency  decisions,  and  wider  dissemination  of  op- 
portunities for  participation  through  press  releases,  national 
periodicals  and  newsletters. 

The  public  meetings  which  are  to  be  held  in  early  1976 
on  both  the  Plan  and  the  Guidelines  will  be  publicized  In  the 
manner  described  above  in  order  to  obtain  maximum  con- 
sumer input. 
2.  The  Director  of  the  Office  of  Consumer  Affairs  will  be 
responsible  for  coordinating  the  Implementation  of  these  recom- 
mendations and  win  report  directly  to  the  Administrator.  Each 
program  office  will  submit  plans  for  implementation  of  the  Plan 
and  the  Guidelines. 


Comments  on  the  proposed  plans  can  be  submitted  to:  Hazel  Rollins,  Room  4310,  Federal  Energy  Adminis- 
tration, Washington,  D.C.  20461,  202-961-6055.  Deadline  for  submitting  comments  is  February  24,  1976. 
In  addition  to  receiving  comments,  the  above  person  is  available  by  telephone  or  mail  to  answer  questions  about 

_        consumer  representation  plans  within  the  agency. 


GENERAL  SERVICES 

Although  GSA  is  one  of  the  world's  largest  consumers,  it  makes 
decisions  in  much  the  same  manner  as  an  individual  would  at 
the  supermarket  or  tlie  gas  station.  When  it  sets  policy,  It  seeks 
Information,  evaluates  it,  and  then  acts  on  the  basis  of  that 
evaluation.  Since  effective  consumer  representation  demands  in- 
teraction between  agency  and  consumer  In  these  areas,  GSA's 
consumer  representation  plan  will  concentrate  in  information 
dissemination,  policy  evaluation,  and  program  implementation. 


ADMINISTRATION 

Specifically,  GSA  will : 

1.  Work  to  reach  the  broadest  possible  audience  of  con- 
suqiers  In  order  to  inform  them  of  government  programs  so 
that  they  can  participate  more  actively  In  these  programs. 
2.  Examine  the  membership  of  advisory  committees  so  as 
to  obtain  consumer  representation  where  applicable  and 
desirable. 

3.  Continue  and  further  develop  its  participation  In  utility 
rate  proceedings  In  a  manner  that  will  benefit  consumers. 


Comments  on  the  proposed  plans  can  be  submitted  to:  Robert  J.  Yock,  Room  6127,  General  Services  Adminis- 
tration, Washington,  D.C.  20405,  202-343-6119.  Deadline  for  submitting  comments  is  February  24,  1976. 
In  addition  to  receiving  comments,  the  above  person  is  available  by  telephone  or  mail  to  answer  questions  about 

consumer  representation  plans  within  the  agency. 


SMALL  BUSINESS  ADMINISTRATION 


All  elements  of  SBA  are  involved  in  serving  small  businesa 
Therefore,  the  following  plan  merely  highlights  specific  activi- 
ties which  are  devoted  to  increasing  small  business  input  into 
the  activities  of  the  Agency. 

The  primary  thrust  of  the  SBA  Consumer  Representation  Plan 
is  to  keep  the  avenues  for  free  flow  and  exchange  of  information 
open  and  to  increase  the  participation  of  the  small  business  com- 
munity to  assist  SBA  in  fulfilling  its  mission. 

It  is  because  of  the  nature  of  the  Agency  and  its  Congressional 
and  Executive  mandate  to  represent  the  small  business  com- 
munity that  the  SBA  plan  may  be  unique. 


We  are  continually  refining  our  procedures  to  Increase  the  ef- 
fectiveness of  the  Agency.  There  are  specific  SBA  programs 
generally  falling  into  the  broad  categories  of  financial,  procure- 
ment, management,  and  advocacy  assistance. 

The  Consumer  Representation  Plan  pinpoints  advocacy  efforts 
as  it  is  the  Agency's  visible  arm  but  all  program  elements  are 
involved  in  opening  and  maintaining  rapport  with  the  small 
business  constituency.  As  a  collateral  rfCort  to  the  following 
plan,  SBA  is  currently  reviewing  all  its  paperwork  requirements, 
both  internal  and  external,  in  an  effort  to  speed  up  the  delivery 
of  its  programs. 


Comments  on  the  proposed  plans  can  be  submitted  to:  Nancy  Lowe,  Room  500,  Small  Business  Administration, 
Washington  D  C  20416,  202-382-5027.  Deadline  for  submitting  comments  is  February  24, 1976.  In  addition 
to  receiving  comments,  the  above  person  is  available  by  telephone  or  mail  to  answer  questions  about  consumer 

representation  plans  withfn  the  agency. 
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VETERANS  ADMINISTRATION 


The  VA  is  characterized  by  considerable  concern  and  involve- 
ment with  its  consumers.  As  a  result.  It  Is  organized  primarily 
along  service  lines  and  has  no  need  for  a  special  office  of  con- 
sumer affairs.  Responsibility  for  consumer  affairs  is  incoropo- 
rated  into  the  functions  of  each  organizational  element  Input  to 
the  decision  process  begins  with  the  smaUest  element  and  reaches 
up  through  each  management  level  including  the  Administrator. 

Consumer  Input  Is  received  from  five  major  sources,  the  first 
of  which  is  the  veteran  who  expresses  himself  through  telephone 
or  face-to-face  contact  with  VA  emi;rtoyee8,  as  weU  as  through 
letters.  Secondly,  the  veterans'  organizations  provide  direct  Input 
by  their  responses  to  advance  notice  of  upcoming  policy  changes, 
in  addition  to  unsolicited  comments  and  suggestions  made 
through  personal  contact  wiUi  VA  officials,  both  at  Central  and 
Regional  Office  locations,  and  at  conventions,  seminars,  meet- 
ings, and  joint  training  ventures.  Actually,  veterans'  organiza- 
tions have  three  opportunities  to  respond  to  proposed  changes 
in  VA  regulations  and  procedures.  They  receive  draft  copies, 
advance  copies  prior  to  publication,  and  Uie  Federal  Register. 
At  each  step  Uiey  are  invited  to  make  suggestions  and  comments 
and  whenever  possible  their  recommendations  are  incorporated 

into  the  final  version. 

A  third  source  of  consumer  input  is  data  gathered  in  ongoing 
evaluations,  studies  and  surveys  conducted  by  internal  VA 
elements,  other  government  agencies,  outside  consultants,  and 
veterans'  organizations.  The  purposes  of  these  tools  are  to 
increase  knowledge  t»  produce  more  responsive,  effective  pro- 
grams; to  evaluate  management  practices  and  to  pinpoint  areas 
in  need  of  improvement;  and  to  Investigate  Instances  of  un- 
satisfactory service  or  alleged  abuses  or  Improprieties.  Bach 
operating  unit  maintains  Its  own  evaluatiwi  staff ;  at  the  Ad- 
ministrator's level  is  the  Office  of  Planning  and  Evaluation 
which  conducts  management  audits,  cost-benefit  or  special  stud- 
ies and  inveettgations.  Professional  groups,  veterans'  organi- 
zations, the  General  Accounting  Office,  and  the  Joint  Oonunla- 
8l<m  on  the  Accreditation  of  Hospitals  continuously  are  making 
on-site  surveys  at  field  stations  and  preparing  reports  for  top 
VA  officials.  The  Office  of  the  Controller,  through  its  R^wrts 
and  Statistics  Service,  gathers  data  on  the  veteran  population, 
ita  composition,  its  problems,  its  usage  of  available  benefits, 
and  the  impact  of  the  benefits  used. 

Advisory  Committees  are  a  fourth  mechanism  for  consumer 
Input  These  committees  represent  diverse  groups  including 
veterans  and  members  of  the  community  who  are  prominent 
In  tlie  fidds  of  education,  medicine  and  law.  They  provide 
management  with  objective  professional  evaluations  of  VA 
programs  and  serve  as  a  source  of  new  ideas  to  serve  the  needs 
of  the  consumers.  The  fifth  source  of  consumer  input  is  com- 
munity organizations,  such  as  lending  institutions  and  schools, 
which  contribute  constructive  suggestions  to  facilitate  con- 
sumer service  by  streamlining  procedures. 

To  be  responsive  to  over  29  million  veterans  and  an  even 
larger  number  of  dependents  is  a  significant  challenge.  The 
magnitude  of  the  task  is  increased  further  by  the  diversity  of 
the  programs  administered  through  the  171  VA  Hospitals  and 
58  Regional  Offices,  each  of  which  operates  under  a  unique  set 
of  conditions.  Consumer  input  is  needed  and  sought  at  every 
level.  There  Is  fln  active  outreach  effort  to  ke^  veterans  in- 
formed of  their  entitiement,  rather  than  letting  them  seek  out 
tlie  VA  on  their  own.  In  all  possible  ways,  the  VA  encourages 
dialogue  with  its  consumers  and  although  not  every  i^oblem 
has  been  averted,  every  effort  is  made  to  limit  it  to  a  one-time- 
only  occurrence. 

The  importance  of  including  the  consumer  has  been  recog- 
nfted  by  the  Administrator  of  Veterans  Affairs  who  maintains 
an  open-door  policy  to  all  veterans  and  takes  a  personal  Interest 
in  finding  out  the  problems  and  concerns  of  them  and  their 


beneficiaries.  This  attitude  of  openness  and  responsiveness  to 
the  consumer  Is  In  evidence  among  the  Administrator's  staff 
and  within  ea<*  VA  organizational  element  This  encourages 
consumer  input  at  every  level. 

Meetings  with  consumers'  groups  are  encouraged.  At  the  time 
of  this  writing  the  Administrator  has  scheduled  five  working 
meetings  with  representatives  of  nineteen  veterans'  organiza- 
tions. In  order  to  insure  adequate  representation  of  the  Viet- 
nam Era  veteran,  two  Vietnam  veterans  serve  as  staff  assist- 
ants to  the  Administrator  and  hie  Deputy.  These  individuals 
make  every  effort  to  maintain  open  dialogue  with  the  youngest 
of  our  veterans  and  their  various  groups. 

Consumer  involvement  in  the  Veterans  Administration  Is  par- 
ticularly visible  at  the  local  level.  All  Hospitals  and  Regional 
Offices  have  daily  contact  with  veterans,  their  dependents  and 
their  friends  who  are  interested  in  their  welfare.  Scattered 
throughout  the  country,  these  field  stations  reach  veterans  with 
a  variety  of  demands,  problems,  requests  and  complaints.  The 
main  functions  of  VA  faciUties  at  the  local  level  are  to  provide 
service  and  to  disseminate  Information.  Within  the  Department 
of  Medicine  and  Surgery,  hospitals,  outpatient  clinics,  domldll- 
aries  and  nursing  homes  furnish  a  full  spectrum  of  health  care. 
Regional  Ofllcea,  within  the  Department  of  Veteraijs  Benefits, 
are  the  contact  points  for  veterans  wishing  to  obtain  Information 
about  their  benefits,  and  serve  also  as  administration  points  for 
all  non-medical  programs.  In  order  to  make  it  easier  tat  the 
veteran  to  get  informatl<m  about  VA  bmefits  the  VA  has  mobile 
vans  which  travel  to  remote  communities  throughont  the  conn- 
try.  This  program  has  been  effective  In  keeping  veterans  In- 
formed and  In  relaying  their  problems  to  the  VA.  The  VA  also 
provides  veterans  with  toll-free  telephone  numbers  to  Regional 
Offices  in  most  areas  of  the  country.  A  group  of  veteran  special- 
ists knowledgeable  in  VA  programs  answer  the  phtMies,  record 
any  problems  and  relay  them  to  the  official  able  to  solve  them. 
These  specialists  also  explain  the  various  MitiUementa  and  seek 
out  information  about  the  veterans'  desires.  The  bulk  of  this 
input  from  veterans  is  reviewed  by  station  officials  and  results 
in  necessary  changes.  Another  method  of  reaching  the  consumer 
is  the  Veteran  Representative  cm  Campus.  These  are  the  vet- 
erans' assistance  counselors  who  solve  individuals'  problems 
and  relay  informatiwi  about  the  concerns  of  veterans  back 
to  the  Regional  Offices. 

Because  of  the  vast  number  of  veterans  served,  the  field  sta- 
tions are  active  in  providing  consumer  informaticm  regarding 
their  veterans'  benefits.  Therefore,  they  maintain  dose  ties  with 
the  local  media  which  disseminate  prepared  press  releases  and 
informational  material,  and  which  cover  nevreworthy  VA  activi- 
ties. It  is  believed  that  good  public  relaticms,  including  an>ear- 
ances  by  VA  directors  before  veterans'  organizations  and  dvic 
groups,  gains  puUic  support  and  thus  enhances  consumer  in- 
volvement Any  publidty  given  locally  or  nationally  will  Improve 
consumer  information  and  increase  partidpation  in  administra- 
tive and  legislative  dedsions.  Veterans'  organizations  receive 
copies  of  Regional  Ofllce  Newsletters,  ^hich  are  local  publica- 
tions providing  information  regarding  changes  in  laws,  regula- 
tions and  procedures,  and  announdng  a  variety  of  VA  activities. 
They  send  representatives  to  the  Training  Seminars  and  Confer- 
ences conducted  by  the  Regional  Office.  Veterans*  organizations 
are  given  office  space  within  Hospitals  and  Regional  Offices, 
which  promotes  communication  with  VA  management  on  an 
informal  and  continuing  basis.  Additionally,  field  station  direc- 
tors hold  mcmthly  meetings  with  veterans'  organizations  to  ad- 
vise them  formally  of  VA  activities  and  to  receive  their  response. 
Since  Hospitals  and  Regional  Offices  are  the  veterans'  first  points 
of  contact  with  the  VA,  their  Interests  generaUy  are  limited  to 
their  own  spedllc  situations.  However,  professional  non-con- 
sumers,  such   as   lending   institutions   and  schools,   have  con- 
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tributed  many  constructive  suggestions  which  have  aided  con- 
Bumer  service  by  eliminating  unnecessary  delays. 

The  VA  has  launched  a  new  program  evaluation  system.  Cur- 
rentlj  two  major  programs  are  under  evaluation:  the  educa- 
tional programs  and  the  Nursing  Home  Care  Program.  These 
evaluations  center  on  desired  goals  vs.  goals  actually  achieved. 
They  con-sider  the  veteran  as  he/she  enters  the  program  and  the 
effect  on  him/her  in  qualitative  and  quantitative  terms.  The 
evaluations  will  determine  the  effectiveness  of  the  program  in 
acliieving  goals  in  relation  to  costs,  impact  on  related  programs, 
and  their  structure  and  mechanian  for  delivery  of  services. 
Consumer  impact  will  be  a  major  consideration  in  these  evalua- 
tions. After  the  two  pilot  programs  have  been  completed,  the 
evaluation  system  will  be  expanded  to  other  VA  programs  and 
will  be  used  as  a  continuing  self -check  mechanism. 

A  major  source  of  consumer  involvement  at  the  local  level  is 
the  complaint  When  communication  from  a  consumer  indicates 
a  complaint  with  service,  there  is  a  formal  written  procedure  to 
ensure  that  special  staff  review  be  made  of  the  complaint  In 
the  hospital  setting,  the  veteran  can  enter  a  complaint  Uirough 
the  medical  staff,  the  director  or  the  veterans'  organizations.  All 
complaints  at  the  Regional  Office  are  forwarded  to  the  Office  of 
the  Director  to  ensure  prompt  reply  and  to  be  certain  correc- 
tive measures  are  taken  to  avoid  similar  complaint*  from  other 
veterans.  It  Is  the  policy  of  all  field  aUtions,  both  Ho^iitals  and 
Regional  OflBces,  to  respond  immediately  to  all  complaints  and  to 
resolve  them  in  an  eipedltioos  manner.  DeciaioDS  affecting  In- 
dividaal  consumers  also  are  r^ayed  to  their  antbarlMd  repre- 
sentatives. In  addition  to  complaints  about  service  received,  Tet- 


erans  can  express  dissatisfaction  with  decisions  reached  re- 
garding a  claim  for  benefits.  In  these  instances,  the  Regional 
Office  instructs  the  veterans  in  the  proper  jMtJcedure  for  having 
the  case  heard  by  the  Board  of  Veterans  Appeals.  When  a 
Regional  Office  discerns  a  pattern  which  Indicates  a  problMU 
more  than  local  in  scope,  contact  is  made  with  the  appropriate 
Central  Office  official  Also,  information  is  referred  to  a  Data 
Processing  Center  with  the  indication  that  immediate  corrective 
action  is  required. 

Complaints  received  at  Central  Office  receive  the  same  priority 
^>and^^"g.  Each  request  is  answered  promptly  and  la  reviewed, 
together  with  other  data,  to  determine  if  there  is  a  need  for  any 
changes  In  policy,  iMrocedure,  regulations  or  legislation.  It  is 
possible  for  veterans  to  influence  VA  policy  through  their  wan- 
plaints.  For  example,  when  Central  Office  receives  the  same  type 
of  complaint  from  a  number  ol  different  hospitals  (as  when  a 
badly  designed  form  is  causing  long  queues)  they  wiU  change 
policy  system-wide.  When  many  Vietnam  veterans  were  com- 
plaining that  the  VA  was  nnresponslTe  to  their  needs,  varloos 
measures  were  taken  to  change  this  situation.  Direct  correlation 
between  changes  in  VA  regulations  and  policy  and  the  demands 
of  the  Vietnam  veterans  can  be  shown  for :  1 )  the  ^mlnatlon 
of  much  of  the  military  Jargon  from  VA  Hospitals ;  2)  the  es- 
tablishment of  Drug  Dependence  Treatment  Centers;  and  S) 
the  establishment  of  a  committee  of  Vietnam  veterans  at  each 
TA  HospltaL 

These  and  many  other  changes  In  the  evaluation  and  proc- 
essing  of  claims  can  be  traced  directly  to  inptit  In  the  form 
of  zecommendatlona,  saggestlons  of  complaints. 


Comments  on  the  proposed  plans  can  be  submitted  to:  Enrol  D.  Clark,  Room  1120,  Veterans  Administration, 
Washington.  D.C.  20420.  202-389-2265.  Deadline  for  submitting  comments  is  February  24, 1976.  In  addition 
to  receiving  comments,  the  above  person  is  available  by  telephone  or  mail  to  answer  questions  about  consumer 

representation  plans  within  the  agency. 
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Comments  on  the  proposed  plans  can  be  submitted  to:  Nancy  Steorts,  Room  225W,  Department  of  Agriculture, 
Washington,  D.C.  20250,  202-447-3165.  Deadline  for  submitting  comments  Is  February  24. 1976.  In  addition 
to  receiving  comments,  the  above  person  is  available  by  telephone  or  mail  to  answer  questions  about  consumer 

representation  plans  within  the  agency. 


OCTOBKR  31,   1975 


Table  of  Contents 


I     Statement  of  Purpose 
II     Operating  Units  Involved 
III    Executive'  Summary 
qK"  Plan  for  Consumer  Involvement 
V    Accountability  Process 
^VI    Recommendations: 

Committee  for  Consumer  Responsiveness 
APHIS  Consumer  Representation  Plan 
Forest  Service  Consumer  Representation  Plan 

I.  Statement  of  Pubposi: 

The  purpose  of  this  plan  is  to  assure  that  the  American 
consumers — the  intermediate  and  ultimate  recipients  of  the 
commodities,  benefits  and  services  administered  by  the  De- 
partment of  Agriculture — are  well  informed  about  Department 
actions  affecting  their  interests,  and  that  relevant  Department 
decision-making  processes  are  open  to  the  effective  expre.Hsion 
of  informed  consumer  viewpoints. 

II.  Opebatinq  Units  Involvki> 

A.    CON8UMKR   IMPACT   GROUPINGS 

The  different  agencies  within  the  Department  have  varying 
degrees  of  impact  on  consumers — high  impact  with  a  direct  re- 
lationship with  consumers,  high  impact  with  an  indirect  rela- 
tionship with  consumers,  and  low  impact  with  an  indirect 
relationship  with  consumers. 

1.  High  Impact — Direct  Relationship  With  Consumers: 

a.  Secretary's  Representative  for  Consumer  Affairs — co- 
ordinates Department  actions  on  problems  and  issues  of 
importance  to  consumers. 

b.  Office  of  Communications — provides  information  on  all 
consumer  programs  of  the  Department.  Publications,  slides, 
film  strips  and  exhibits  on  a  variety  of  subjects  of  interest 
to  consumers  are  available  free  or  for  a  minimal  charge. 

c.  Extension  Service — in  cooperation  with  state  and  county 
governments,  conducts  continuing  education  programs  for 
youth  and  adults  in  agricultural  production,  home  eco- 
nomics, family  life  and  related  subjects. 

d.  Food  and  Nutrition  Service — administers  the  Depart- 
ment's various  food  assistance  programs,  such  as  food 
stamps  and  child  nutrition  programs. 

e.  Farmers  Borne  Administration — provides  credit  for 
those  in  rural  America  who  are  unable  to  get  credit  from 
other  sources  at  reasonable  rates  and  terms. 

2.  High  Impact — Indirect  Relationship  With  Consumer : 

a.  Affrioultural  Marketing  Service — administers  a  broad 
program  of  standardization,  grading,  inspection,  market 
news  and  regulatory  functions  to  assist  in  the  orderly 
marketing  and  distribution  of  food  and  farm  products. 

b.  Animal  and  Plant  Health  Inspection  Service — conducts 
regulatory  control  programs  to  protect  the  wholesomeness 
of  meat  and  poultry  products  for  human  consumption;  in- 


cludes meat  and  poultry  insi>ectlon,  animal  and  plant  quar- 
antine, and  disease  and  pest  control  programs. 

c.  Forest  Service — promotes  conservation  and  wise  use  of 
the  nation's  forest  and  land  resources,  including  recreational 
uses. 

d.  Aural  Development  Service — coordinates  social  and 
economic  development  programs  In  rural  areas  of  the  na- 
tion. Including  a  wide  range  of  as^stance  measares  for 
communities  of  10,000  populaticm  or  less. 

e.  Affriculturai  Research  Service — provides  the  necessary 
knowledge  and  teciinology  so  that  farmers  can  produce  ^- 
ciently,  conserve  the  environment,  and  meet  the  food  and 
fll)er  needs  of  the  American  pec^le.  The  &g9tiey  (conducts  the 
Department's  basic  research  in  human  nutrition  and  na- 
tional dietary  levels. 

f.  Cooperative  State  Research  Service — administers  funds 
for  research  conducted  in  the  states  on  agriculture,  rural 
development  and  human  nutrition,  primarily  through  land 
grant  colleges. 

g.  Rurai  Electrification  Service — makes  loans  to  finance 
electric  and  telephone  service  in  rural  areas. 

h.  Agricultural  Stabilization  and  Conservation  Service—' 
administers  specified  commodity  and  related  land  use  pro- 
grams designed  for  voluntary  production  adjustment,  re- 
source protection,  and  price,  market,  and  farm  income 
stabilization. 

i.  Soil  Consi'Tvation  Service — lias  the  responsibility  for 
developing  and  carrying  out  a  national  soil  and  water  con- 
servation program  in  C(X)peration  with  landowners  and 
operators  and  other  land  users  and  developers,  with  (com- 
munity planning  agencies  and  regional  resource  groups, 
and  with  other  agencies  of  government — Federal,  state  and 
.local. 

j.  Foreign  Agricultural  Sertnce — is  an  export  promotion 
and  service  agency  for  U.S.  Agriculture. 

k.  Packers  and  Stockyards  Administration — administers 
the  Packers  and  Stockyards  Act  of  1921.  The  principal  oIh 
jecrtive  of  the  act  is  to  a.ssist  in  the  maintenance  of  free 
competitive  practices  in  the  marketing  of  livestcx'k,  meat 
and  poultry,  as  well  as  meat  and  poultry  products. 

I.  Economic  Research  Service — develops  and  crarries  out 
a  program  of  research  to  provide  economic  intelligence  for 
agriculture,  agriculture-related  industries,  and  the  public 
on  all  aspects  of  food  production,  consumption  and  prices. 

m.  Commodity  Credit  Corporation — its  objective  is  to  sta- 
bilize and  protect  farm  income  and  pricces,  to  assist  in  main- 
taining balanced  and  adequate  supplies  of  agricultural  com- 
modities and  their  products,  and  to  facilitate  the  orderly 
distribution  of  (commodities. 
.  Low  Impact^Indlr^crt  Relationship  With  Consumers : 

a.  Federal  Crop  Insurance  Corporation — promotes  the 
general  welfare  by  providing  crop  insurance  against  loss 
from  unavoidable  causes,  such  as  weather,  insects,  and 
disease. 
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b.  Farmer  Cooperative  Service— conducts  studies  to  aup- 
port  cooperatlvefl  that  market  farm  prodncts,  pnrehaBe  pro- 
daction  supplies,  and  perform  related  boslneiw  services. 

c.  Btatistioal  Reporting  Serrtce— prepares  estimates  and 
reports  of  production,  supply,  price  and  other  items  neces- 
sary to  the  orderly  operation  of  the  U.S.  agricultural  econ- 
omy. These  reports  include  statistics  on  field  crops,  fruits 
and  TegeUbles,  cattle,  hogs,  poultry,  and  related  products. 
Other  estimates  concern  prices  received  by  farmers  for  prod- 
ucts sold  and  prices  paid  by  them  for  commodities  and 
services. 

— ~       B.    APPUCATION 

Since  the  mission  of  each  agency  differs,  and  the  programs 
withiri~each  agency  have  a  varying  degree  of  impact  on  consum- 
ers, not  all  of  the  techniques  outlined  In  this  plan  would  be 
appropriate  in  every  situation.  However,  these  procedures  are 
applicable  when  an  agency  is  contemplating  action  which  will 
affect  consumers. 

III.  ExEctrrivi:  Summary 

This  Consumer  Representation  Plan  is  designed  to  insure  that 
each  agency  within  the  Department  of  Agriculture  proceeds  in 
an  organized  and  systematic  manner  to  meet  the  consumer's 
desire  to  be  better  informed  about  and  more  involved  In  the 
agency's  decision-making  processes. 

To  achieve  these  goals,  each  agency  head  will  be  responsible 

for  .  .  . 

A.  Using  appropriate  procedures  for  informing  consumers 
about  ongoing  activities  as  well  as  emerging  Issues. 

B.  Using  appropriate  procedures  In  obtaining  views  of 
consumers  on  ongoing  activities  as  well  as  emerging  Issues. 

C.  Giving  full  consideration  to  consumer  views  in  making 
necessary  decisions. 

D.  Assuring  that  final  decisions,  and  the  rationale  behind 
those  decisions,  are  appropriately  publicized. 

The  above  standards  assure  the  consumer  a  background  of 
Information  relative  to  potential  decisions  In  agency  planning, 
program  formulation,  and  sensitive  projects  and  Issues;  and 
provide  full  and  visible  opportunity  for  consumer  involvement 
In  the  decision-making  process. 

In  addition  to  the  above  minimum  standards,  agency  heads  are 
urged  to  . . . 

A.  Consider  the  Impacts  and  benefits  of  an  agency  decision 
on  all  citizens — whether  they  become  involved  in  the  process 
or  not 

B.  Develop  a  progaim  of  Involvement  activities  which  are 
designed  to  reach  consumers  who  have  not  participated  In 
the  decision-making  process  in  the  past 

C.  Institute  programs  whereby  consumers,  industry  and 
government  representatives  are  brought  together  to  discuss 
mutual  concerns,  regarding  specific  Issues. 

IV.  Plait  roa  Consumer  Involvement 

The  purpose  of  this  plan  Is  to  develop  a  visible  and  systematic 
way  to  involve  the  consumer  in  ongoing  programs  and  planning 
of  the  Department  and  its  agencies. 

These  procedures  will  be  applied  sufBciently  far  in  advance  of 
proposed  actions  to  permit  adequate  time  for  consideration  and 
response  by  the  consumer,  except  for  emergencies  requiring 
prompt  action. 

Following  are  procedures  which  agencies  should  use  In  deter- 
mining which  Issues  require  public  Involvement,  the  extent  of 
involvement  necessary,  and  possible  Involvement  techniques. 


A.  Afendea  should  define  consumer  concerns  hj: 

1.  Assessing  the  scope  of  Impact — local,  comity,  state,  na- 
tional or  IntemationaL 

2.  Assessing  the  degree  of  consumer  concern  and  potential 

controveray* 

S.  Identifidng  Interested  and/or  affected  consumers. 

B.  Participation  Methods: 

L  For  better  Information  output,  agencies  should  use  the 
necessary  combination  of  the  following  channels  for  effec- 
tive consumer  participation:  (a)  Newspapers,  (b)  radio, 
(c)  television,  (d)  magazines,  (e)  brochures,  (f)  disirtays, 
(g)  public  speaking,  (h)  individual  contacts,  (1)  briefings, 
(j)  letters  to  known  interested  groups  and  Individuals  espe- 
cially those  who  have  previously  participated,  (k)  con- 
sumer newsletters,  or  (1)  legal  documents. 

2.  For  better  consumer  input,  agencies  should  use  the 
necessary  combination  of  the  following  channels  for  effec- 
tive consumer  participation :  (a)  Workshops,  (b)  listening 
sessions,  (c)  informal  group  discussion  meetings,  (d)  ad- 
visory and  ad  hoc  groups,  (e)  questionnaire  and  surveys, 
(f)  written  documents  of  any  kind,  (g)  telephone  responses, 
(h)  written  responses,  or  (i)  public  hearings. 

C.  Agencies  should  use  the  necessary  combination  of  the  fol- 
lowing methods  in  analyzing  consumer  Inirat : 

1.  Intuitive  analysis — an  interpretation  of  consumer  at- 
titudes and  interests. 

2.  Simple   tabulation — a  numerical   count  of  pros   and 
cons  received  on  a  specific  issue. 

3.  CJontent  summary — the  substance  of  comments  is  re- 
corded In  categories  and  summarized. 

4.  Content  Analysis — combines  content  summary  and 
tabulation. 

D.  Where  appropriate,  agencies  should  publicize  alternative  - 
solutions. 

B.  Agencies  will  fulfill  any  legal  requirements  for  formal 
publication  of  proposed  solution& 

T.  In  announcing  the  final  decision,  agencies  should  explain, 
in  a  dear  and  concise  manner,  the  rationale  bdiind  thrfr  de- 
cision. This  is  especially  critical  in  those  cases  where,  due  to 
the  nature  of  the  problem,  a  reduced  comment  period  was 
necessary. 

V.  AcoouwTABiLrrT  Process 

A.  The  Assistant  Secretary  for  Marketing  and  Consumer 
Services  will  be  responsible  for  program  accountability. 

B.  The  Special  Assistant  to  the  Secretary  for  Consumer  Af- 
faire will  assist  the  agencies  with  Implementation  of  the  De- 
partment program : 

1.  A  written  review  of  agency  action  under  the  program 
will  be  provided  to  the  Special  Assistant  on  an  annual  basis. 
Sudi  reviews  will  be  presented  by  the  end  of  January  each 
year. 

2.  Each  agency,  will  provide  the  Special  Assistant  with  a 
status  summary  of  newly  emerging  consumer  concerns  and 
significant  changes  in  previously  reported  concerns.  An  ap- 
propriate reporting  schedule  will  be  worked  out  by  the 
Special  Assistant  in  cooperation  with  each  agency  adminis- 
trator. On  occasion,  the  ofllce  of  the  Special  Assistant  may 
review  data  on  which  the  summary  Is  based. 

3.  The  Special  Assistant  will  make  periodic  reports  to  the 
Secretary  of  Agriculture  on  consumer  concerns  with  recom- 
mended actions. 

4.  On  a  regular  basis,  the  Special  Assistant  wHl  keep 
agency  administrators  Informed  about  consumer  concerns — 
ongoing  actions  as  well  as  emerging  issues.  Also,  the  Special 
AsslsUnt  will  advise  agency  administrators  as  to  the  cur- 
rent status  of  the  Consumer  Repres^itatica  PtatB. 
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VI.    RKCOMMEWDATIOlfS 

A.  Each  agency  shall  have  a  coordinator  of  consiunier  activi- 
ties who  will  work  closely  with  the  Ofllce  of  the  Spedal  Assist- 
ant on  over-all  D^wirtment  concerns  relating  to  consumers. 
These  coordinators  shall  be  so  placed  in  the  organizational  chart 
to  provide  the  necessary  status  and  visibility  needed  to  accom- 
plish the  goals  of  this  program. 

B.  The  formation  of  a  Committee  for  Consumer  Responsive- 
ness which  will  meet  periodically  to  determine  if  consumer  con- 
cerns are  being  carefully  considered  in  the  actions  takmi  by  the 
various  agendes. 

Committee  for  Consumer  Responsivxness 

Purpose.  This  Committee  is  to  coordinate  the  Dej  artment's 
interests  and  responsibilities  in  the  government's  effort  to  assure 
that  American  consumers  are  well  informed  about  government 
actions  affecting  lielr  interest,  and  to  aasure,  through  the  agen- 
des, that  relevant  government  dedsion-making  processea  are 
open  to  the  effective  eipreesion  of  informed  consumer  viewiKiint 

Objeotivea.  The  objectives  of  the  Committee  are  (1)  to  facili- 
tate apprt^riate  public  input  in  the  setting  cO.  prioritlea  and 
goals  of  the  Department;  (2)  promote  continuing  awareness 
among  the  public  of  proposed  changes  in  the  iwlldea  and  regula- 
tions and  the  baaia  on  whidi  those  change*  are  contemplated ; 
and  (3)  serve  as  a  focal  point  in  the  Department  where  con- 
sumer complaints  and  comments  can  be  reviewed  and  appro- 
priate action  taken. 

Funotiont.  The  Committee  vrill  advise  the  Secretary  oo  the 
Department-wide  activities  as  they  rdate  to  consumer  partldpa- 
tion.  It  will  seek  avenues  through  which  further  consumer 
participatimi  is  needed.  It  will  ascertain  whether  appropriate 
consumer  participaticm  was  sought  and  adequate  consideration 
given  to  consumer  ojrinlons  before  any  final  dedslcms  are  made. 

Committee  Memlership.  The  Chairman  of  the  Committee  will 
be  the  Assistant  Secretary  for  Marketing  and  Consumer  Serv- 
ices. The  Vice-Chalrman  will  be  the  Spedal  Assistant  to  the 
Secretary  for  Consumer  Affairs  who  will  serve  as  the  working 
chairman. 

The  Administrator  of  each  of  the  following  agendes  will  serve 
as  a  member  of  the  C<Hnmittee  and  a  senior  staff  member  will 
be  designated  as  an  alternate.  The  member,  or  alternate,  win 
partldpate  fully  in  Committee  activities  and  have  authority  to 
q>eak  for  his  agency  on  emisnmer-related  matters. 

Secretary's  Representative  for  Consumer  Affairs 

rood_and  Nutrition  Service  — 

Animal  and  Plant  Health  Inspection  Service 

Extension  Service 

Office  of  Communicaticm 

Agricultural  Research  Service 

Economic  Research  Service 

Agricultural  Marketing  Service 

Forest  Service 

Statistical  Reporting  Service 

Cooperative  State  Research  Service. 

The  Ofl^ie  of  the  Special  Assistant  to  the  Secretary  for  Con- 
sumer Affairs  will  provide  the  Executive  Secretary  and  related 
staff  support  to  the  Committee. 

Agency  r^reeentativea  will  be  called  upon  to  i»t>vide  or 
arrange  for  information  and  further  staff  assistance  for  the 
Committee  as  may  be  needed  to  deal  effectively  with  activities 
and  reports  involving  the  programs  and  reaponsibilltlee  of  their 
agendes. 

Other  agendes  and  offices  of  the  Department  may  be  asked 
to  participate  from  time  to  time  on  Committee  matters  of  con- 
cern to  them. 


Liaison  representatives  from  the  Office  of  Consumer  Affairs, 
Consumer  Organizations,  Food  and  Drug  Administration,  En- 
vironmental Protection  Agency,  National  Sdence  Foundation, 
and  other  agencies  or  individuals  may  be  invited  by  the  Chair- 
man to  attend  Committee  meetings. 

The  Committee  for  G<msamer  Responsiveness  will  eatablish 
effective  Uaison  with  other  committees  dealing  with  consumer- 
oriented  matters,  su':h  as  the  Committee  on  Food  Safety  and 
Quality,  and  will  work  with  thoee  committees  on  matters  ol 
mutual  concern  to  the  extent  feasible  to  avoid  unnecessary 
duplication  of  effort 

APHIS  Consumes  Ritresertation  Plan 

A.  information  input 

1.  Eieistinf  Mechanismt — (a)  Federai  Reffitter.  Eadi  reg- 
ulatory action  taken  by  APHIS  must  be  published  in  the  Fed- 
eral Register  as  a  notice  of  propoeeA  rulemaking  or  as  a  final 
notice.  Comments  on  the  proposals  are  solid  ted  from  tiie  public 
and  at  least  90  days  are  provided  for  comments  to  reach  APHIS. 
The  comments  receiyed  are  analyzed  and  appropriate  dianges 
are  made  before  final  publication  of  the  rule.  / 

Using  the  Federal  Register  ia,  of  course,  a  l^al  neceastty.  Its 
use  as  a  vehide  for  consumer  input  win  be  enhanced  trough 
the  following  adions,  singly  or  In  combination: 

Extending  the  period  for  public  comments ; 

Making  direct  mailing  of  Federal  Register  excerpti  t« 
consumer  organizatlona ; 

Writing  dearer,  simpler  Purpose  Statements  and  State- 
ments of  Consideration  to  make  the  proposals  more  under- 
standable ; 

Making  greater  use  of  public  hearings  at  apprc^riate 
field  and  headquartn  locations ; 

Making  greater  use  of  informal  meetings  with  consumer 
groups  to  discuss  proposals. 

(b)  Public  Meeting t.  A  number  of  public  meetings  have  been 
hdd  on  various  consumer  and  environmental  issues  to  soUdt 
the  viewpoints  of  (Uffering  segments  of  the  pubUe.  Sometimes 
these  meetings  are  required,  aa  is  the  case  with  our  domeatle 
plant  quarantine  actions.  Each  one  of  these  actions  must  ba  the 
subject  of  an  advertised  pubUe  hearing.  BometiiBes  the  meetings 
are  held  because  of  the  pubOe  interest  in  the  subject,  sudi  as 
the  meeting  hdd  c<mceming  the  construction  of  new  APSnS 
fadUtiea. 

Public  meetings  will  be  enhanced  by: 

Giving  more  attention  to  the  manner  in  which  the  meet- 
ings are  advertised; 

Planning  the  procedures,  content  and  logiatlca  of  tha 
meetings  more  carefully ; 

Holding  more  than  one  meeting  on  those  subjects  with 
nationwide  interest; 

Holding  meetings  on  a  greater  range  ot  sobjecta ; 

Holding  meetings  on  a  regional  or  local  basis  depending 
on  the  geographic  area  concerned. 

(c)  Envrronmental  Impact  Statements.  An  Environmental 
Impact  Statement  must  be  prepared  for  major  Federal  pro- 
grams having  a  significant  effed  upon  the  environment  Several 
APHIS  programs  are  covered  by  the  requirement  A  notice  that 
such  a  Statement  has  been  prepared  must  be  published  in  the 
Federal  Register.  The  Statement  itself  is  drculated  among 
interested  groups.  Including  industry  and  environmental  gronpa, 
before  it  is  made  a  final  document  Afl  comments  recdved  aa  a 
result  of  this  procedure  are  analyzed  and  made  part  at  tha 
final  Statement. 
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Although  the  procedures  for  processing  the  Statements  are 
not  completely  within  the  control  of  APHIS,  there  are  sereral 
things  that  can  be  done  to  enhance  the  dialogue  with  environ- 
mental groups: 

Extending  the  i)eriod  for  public  comment; 

Writing  clearer  and  more  onderstandaMe  Statements ; 

Making  greater  use  of  public  hearings  at  appropriate 
field  and  headquarters  locations; 

Making  greater  use  of  Informal  meetings  with  environ- 
mental groups. 

(d)  Advisory  Committees.  APHIS  has  a  number  of  Advisory 
Committees  which  provide  input  on  various  technical  problems 
faced  by  our  programs.  Program  officials  are  in  the  process  of 
adding  consumer  representatives  to  these  Conmiittees.  The  com- 
pletion of  this  process  will  enhance  the  actions  taken  by  these 
Committees. 

(e)  Consumer  Complaints.  APHIS'  programs  receive  a  sub- 
stantial amount  of  correspondence  from  the  public  Not  all  of 
this  correspondence  is  made  np  of  complaints  on  specific  items ; 
the  majority  is  designed  to  influence  the  agency  to  take  action 
on  various  issues.  All  of  the  correspondence  is  answered  and 
certain  complaints  (i.e.,  food  borne  diseases)  receive  extensive 
investigation  and  analysis.  Each  program  area  bandies  its  cor- 
respondence analysis  with  varying  degrees  of  sophistication. 
This  analysis  vrill  continue.  BecMnmendatlons  for  improvements 
have  been  made  and  are  under  consideration  at  each  program's 
staff  leveL  In  order  to  enhance  the  entire  process,  however, 
APHIS  plans  to  initiate  an  agencywide  system  of  public  cor- 
respondence analysis.  The  initiative  is  covered  further  under 
Tuture  Mechanisms"  (Section  A2). 

2.  Future  Mechanisms — (a)  Polls  and  Questionnaires.  There 
is  a  growing  need  to  actively  solicit  the  views  ot  the  general 
public  Since  most  consumer  organizations  represent  specific 
segments  of  the  public,  there  is  no  one  place  to  get  a  general 
picture  of  consumer  or  environmental  satisfaction  or  dissatis- 
faction with  a  particular  program.  One  means  for  obtaining 
this  information  is  through  sdentifically  designed  question- 
naires or  opinion  polls.  APHIS  will  study  the  use  of  these  tools 
with  a  view  toward  employing  them  as  an  evaluative  and  plan- 
ning device. 

(b)  Consumer  Advisory  Committee.  APHIS  intends  to  estab- 
Hsh  a  formal  agencywide  Consumer  Advisory  Committee.  The 
purpose  of  the  committee  will  be  to  foster  a  three-way  dialogue 
amoag  consumer  representatives,  Industry,  and  APHIS  officials. 
The  dialogues  will  take  place  on  significant  policy  issues. 

(c)  Analysis  of  Puhlic  Correspondence,  For  purposes  of  both 
planning  and  evaluation,  APHIS  plans  to  initiate  a  formal 
system  to  analyze  public  correspondence  on  an  agencywide 
basis.  The  analysis  will  include  past  as  well  as  current  corre- 
spondence and  will  search  out  trends,  relationships  and  critical 
incidents.  Correspondents  will  continue  to  receive  responses 
relating  the  causes  of  the  problem  and  what  systems  are  in 
place  or  being  put  in  place  to  solve  the  problem.  In  addition, 
the  correspondent  will  receive  a  follow-up,  where  appropriate, 
explaining  what  further  measures  were  taken  as  a  result  of 
the  correspondence  received  on  the  matter.  The  system  will  be 
evaluated  by  asking,  via  questionnaire,  a  random  sample  of 
correspondents  what  reaction  they  had  to  the  response  they 
received  from  APHIS. 

B.   INFX>BMAT10N   OUTPUT 

1.  Communication  To  Consumers  on  Issues  and  Decisions — 
(a)  Estisting  Mechanism:* — (1)  Federal  Register.  In  addition  to 
its  use  as  a  means  to  solicit  input  from  the  public,  the  Federal 
Register  Is  the  primary  existing  mechanism  for  getting  infor- 


mation to  the  pabll?  on  all  program  issues  and  decisions.  Its  use 
as  a  device  to  communicate  to  the  average  consumer,  however, 
la  limited  by  its  format,  its  specialized  audience,  and  the  lan- 
gtiif^  problem  created  because  it  must  be  lei^Uy  accurate. 
APHIS  win  enhance  its  use  as  a  mechanism  by : 

Making  direct  mailings  of  rulemaking  proposals  and  final 
notices  to  consumer  representatives ; 

Writing  clearer,  simpler  Purpose  Statements  and  State- 
moits  of  Consideration ; 

Making  better  distribution  of  the  press  release  accom- 
panying the  proi)oeal  and  final  notices.  (See  following  Sec- 
tion Bl(a>(2).) 

(2)  Press  Releases.  APHIS  prepares  press  releases  to  accom- 
pany most  Federal  Register  notices  and  all  Environmental  Im- 
pact Statements.  In  addition,  press  releases  are  prepared  to 
cover  all  the  significant  issues  and  decisions  not  the  subject  of 
publication  In  the  Federal  Register.  A  start  has  been  made  in 
the  pr^nration  of  radio  and  television  spots  to  cover  those  de- 
cisions with  the  most  public  impact  The  mechanism  will  be  en- 
hanced by : 

Making  direct  mailings  of  press  releases  to  consumer  and 
environmental  representatives ; 

Pr^Muing  better  mailing  lists  to  assure  correct  geo- 
graphie  coverage  and  to  indude  local  weekly  newspapers ; 

Making  r^eases  throu^  local  APHIS  officials; 

Expanding  the  use  of  radio  and  television  spot  announce- 
ments; 

Making  greater  use  of  APHIS'  Regional  Information 
Officers; 

Issuing  feature  stories  as  well  as  press  releases. 

(3)  Prest  Brie/lngs.  Becei^t  successful  use  of  press  briefings 
(eg.,  net  weight  and  nutritional  labeling)  has  proven  the  value 
of  this  me<±anism  for  communicating  to  interested  groups.  These 
briefings  wiU  be  expanded  and  their  effect  enhanced  by : 

H<dding  briefings  oa  a  regional  and  local  basis ;' 
Making  knowledgeable  program  officials  more  available 
for  press  briefings. 

(4)  Consumer  Representative.  APHIS  has  a  fall-time  Con- 
sumer R^resentatlve  who  maintains  formal  contacts  with  con- 
sumer representatives  and  prepares  and  makes  presentations  to 
consumer  groups  on  various  APHIS  prt^rrams.  The  consumer 
representative's  function  will  be  enhanced  by : 

Giving  greater  visibility  to  the  existence  of  the  function ; 

Making  greater  use  of  the  contacts  provided  through  the 
function ; 

•  Making  greater  resources  available  for  the  function  ( See 
"Recommendations" ) . 

(b)  Future  MecJianism^ — (1)  Dialogue  With  Consumer  Re- 
porters.  The  growth  of  the  journalistic  (specialty  of  media  com- 
munication with  consumers  has  made  it  necessary  for  APHIS  to 
establish  a  direct  dialogue  with  these  reporters.  While  some  in- 
formal contacts  have  been  maintained,  the  communications 
with  this  important  channel  to  the  consuming  public  will  be  ex- 
panded and  made  more  permanent.  This  dialogue,  for  the  most 
part,  should  be  carried  on  directly  between  program  officials  and 
the  reporters  themselves  vrtth  the  Information  Division  pro- 
viding the  support  required. 

(2)  Consumer  Advisory  Committee.  The  Consumer  Advisory 
Committee  to  be  established  by  APHIS  (See  Section  A2(b)), 
primarily  to  provide  input,  will  also  become  an  Important  chan- 
nel for  information  flow  to  consumer  and  environmental  groups 
as  well  as  the  general  public 
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(8)  Consumer  Newsletter.  APHIS  wUl  initiate  a  coasnmer 
newsletter  which  will  im>vide  a  mn-down  on  the  stmtus  of 
APHIS  proposals,  the  effect  of  new  regulations,  the  status  of 
en-gfAat  programs  and  other  Issues  of  significance  to  the  general 
frablic 

(4)  Speaker's  Bureau.  APHIS  will  establish  a  formal  mecha- 
nism to  provide  speakers  to  interested  groups  on  request  at  rrfa- 
tlvely  short  notice.  The  speakers  will  be  key  APHIS  officials  who 
will  be  selected  for  their  knowledge  and  speaking  ability  as  well 
as  their  willingness  to  keep  current  on  APHIS  programs  and 
q)eak  on  very  short  notice.  These  speakers  will  be  provided  with 
audio-visual  aids  and  the  latest  documentation  of  policy  actions. 
The  speakers  will  be  located  in  all  parts  of  the  country. 

2.  Feedback  to  Consumers  Aiout  Their  Comments  on  Policies 
and  Programs — (a)  Existing  Mechanisms: 

(1 )  Publication  in  the  Federal  Register  of  the  final  notice 
of  rulemaking  requires  that  the  Statement  of  Considera- 
tion contains  an  analysis  of  the  comments  received  after 
the  proposed  rulemaking  was  published. 

(2)  E&ch  comment  received  regarding  a  draft  Environ- 
mental Impact  Statement  is  given  an  individual  analytic 
response  by  APHIS  officials.  Bach  comment  and  each  re- 
sponse is  then  printed  as  part  of  the  final  Environmental 
Impact  Statement  The  Statement  is  then  distributed  to  all 
of  the  commenters  as  well  as  to  the  regular  mailing  list  of 
such  Statements. 

(3)  AU  incoming  correspondence  receives  an  individual 
reply.  Feedback  depends  on  the  nature  of  the  inquiry  and 
varies  widely  in  significance.  However,  this  mechanism  pro- 
vides the  most  immediate  communication  link  with  those 
citizens  interested  enough  to  make  voluntary  comment. 

(b)  Future  Mechanisms.  Feedback  to  the  consumer,  environ- 
mental or  public  interest  groups  conunenting  oa  our  programs 
will  be  improved  by  the  initiatives  already  addressed  by  this 
plan: 

(1)  Consumer  Advisory  Committee  (See  Section  A2(b)). 

(2)  Consumer  Newsletter  (See  Section  Bl(b)). 

(3)  Analysis  of  Public  Correspondence  (See  Section 
A2(c)). 

3.  Consumer  Education — (a)  Existing  Mechanisms.  APHIS 
has  and  will  continue  to  emphasise  consumer  education  in  all  of 
its  Information  programs.  Major  programs  continue  in  the  fol- 
lowing areas : 

(1)  Food  Safety  Campaign.  APHIS  has  made  available 
radio  and  television  spots  (e.g,  Sal  and  Amie,  the  Odd 
Couple),  brochures  and  leaflets  (distributed  at  food  service 
establishments,  supermarkets,  schools,  and  food  industry 
conventions  by  the  hundreds  of  thousands),  exhibits,  feature 
stories  and  press  releases. 

(2)  International  and  Domestic  Agricultural  Quaran- 
tines. APHIS  has  made  a  concerted  effort  to  give  travelers 
and  the  general  public  detailed  information  about  what  can 
and  cannot  be  brought  back  into  this  country  as  well  as 
restrictions  on  the  movement  of  agricultural  products  within 
the  country.  Tools  used  include  "Travelers  Tips,"  radio  and 
television  spots,  news  releases,  feature  articles,  paid  adver- 
tising (in  Hawaii),  and  handouts  i^i  hotels  in  Hawaii  and 
along  the  Mexican  Border.  In  addition,  press  rrieases  are 
prepared  on  all  dianges  in  domestic  quarantines. 

(3)  Veterinary  Services  Regulatory  Programs.  APHIS' 
objective  in  this  area,  as  well  as  in  the  other  campaigns,  is 
to  give  specific  Information  to  the  special  public  involved 
(e.g.,  farmers,  dairymen)   and  general  information  to  the 


pablic  at  large  on  program  progress  and  problans.  The  tools 
used  are  press  releases,  speeches  by  program  officials,  slid* 
sets  and  other  isaterimls.  Particular  emj^asis  at  this  time 
is  belnc  tX^ea  t*  ti>e  regulatory  programs  in  animal  welfare 
and  horse  protection,  emergency  disease  eradieatiMi  efforts, 
and  the  local  «iviroam«ntal  Impact  caused  by  construction 
of  new  APHIS  facilities. 

(b)  Enhancing  Existing  Mechanisms.  Urgent  study  is  being 
given  to  Improving  the  manner  in  which  these  Information  cam- 
paigns are  getting  delivered  to  su<*  hard-to-reach  populations 
as  the  non-English  speaking,  the  non-reading,  the  low  income. 
The  use  of  county  agents,  community  leaders,  volunteer  groups 
and  other  government  agencies  (Federal,  State,  and  local)  is 
actively  being  pursued. 

(c)  Future  Mechanisms.  In  addition  to  the  existing  effort, 
APHIS  will  experiment  with  Innovative  ideas  for  getting  Infor- 
mation to  the  pr<^)er  audience,  such  as  using  meat  and  poultry 
food  product  labels  themselves  as  tiie  medium  for  conveying 
food  safety  information. 

~~~      C.   RECOMMENDATIONS 

s 

1.  General.  In  order  to  embark  on  an  extensive  plan  for 
erptmded  consumer  representation,  there  are  certain  prerequi- 
sites. Simply  stated,  these  are : 

Adequate  resoarces  in  both  dollars  and  pereminel ; 

Top  management  level  support  and  evaluation ; 

Access  to  key  program  officials ; 

Appropriate  visibility  and  statas  in  the  organlatlonal 
hierandiy ; 

Authority   and  ability  to  fix   responsibility  for  aceem- 
plisfament. 
To  the  extent  any  of  these  are  lacking,  Che  sncrewrfnl  Imple- 
mentation of  this  plan  will  be  made  more  doubtful. 

We  believe  the  best  way  to  provide  these  prerequisites  Is  to 
establish  a  consumer  affairs  unit  with  responsibility  for  coordi- 
nating and  expanding  the  internal  and  external  consumer  activ- 
ities of  APHIS.  The  unit  should  be  placed  in  the  organizational 
hierarchy  as  close  as  possible  to  the  Administrator  in  order  to 
give  the  function  the  necessary  status  and  visibility.  Tlie  sup- 
port necessary  for  such  a  unit  will  come  from  the  Information 
Division  and  the  program  areas. 

Substantial  dollar  and  personnel  resources,  over  and  above 
those  already  committed  to  consumer  affairs,  will  be  needed  for 
'an  extended  period  to  conduct  this  expanded  program. 

2.  Barriers  To  Be  Overcome — (a)  Budget  Issue.  A  budget 
increase  will  be  necessary  to  cover  the  costs  of  an  adequate 
consumer  affairs  program.  At  present  budgets  are  strained  just 
to  keep  up  with  current  programs.  We  suggest  that  Departmenf 
oflSdals  remain  sensitive  to  the  growing  need  for  consumer 
representation  in  agency  programs  and  give  favorable  attention 
to  budget  requests  which  sieek  to  implement  plans  to  meet  tin' 
need. 

(b)  Federal  Register  Issue.  At  several  places  In  this  jilan. 
APHIS  has  announced  its  intent  to  write  clearer  and  simpler 
Purpose  Statements  and  Statements  of  Consideration.  These 
Statements  as  well  as  the  content  of  the  rulemaking  are  subject 
to  review  for  legal  sufficiency  by  the  Office  of  the  General 
Counsel  (OGC).  While  we  recognize  that  these  dockets  are  legal 
documents  and  as  such  must  be  carefully  worded,  we  also 
recognize  that  they  convey  a  message  to  varying  audiences. 

We  know  that  OGC  has  shown  sensitivity  In  this  area  and 
has  appealed  to  agency  program  officials  for  clearer  writing  and 
more  thorough  Information.  We  intend  to  work  closely  with 
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OGO  to  reduce  the  legalese  while  BtlU  maintaining  a  legally 
sufficient  document. 

(c)  Advigory  Committee  Aet  Umte.  APHIS  has  been  In- 
formed by  OQC  that  bringing  togeOier  ad  hoe  giwQM  to  dtsensB 
program  problems  makes  as  subject  to  the  proTlalons  <rf  the 
Advisory  Committee  Act  This  interpretation  limits  the  holding 
of  informal  meetings  with  consumer  groap«  as  envisioned  under 
this  plan.  We  suggest  that  the  issue  be  restudied  with  a  view 
toward  recommending  legislative  changes  that  Would  permit 
easy  access  to  the  advice  of  consumer  representatives. 

Forest  SebvicB  Consumer  Representation  Plan 

The  Forest  Service  (USDA)  acHvely  seeks  the  Involvement 
of  the  public  in  its  forestry  policy,  program  formulation,  and 
decision-making  processes.  Impetus  to  this  policy  is  carried  out 
by  two  major  Forest  Service  programs— the  Inform  and  Involve 
Program  and  the  Environmental  Education  Program. 

These  two  programs  offer  natural  resource  and  environmental 
education  opportunities  to  assure  that  urban  as  well  as  rural 
publics  are  provided  with  information  necessary  for  informed 
Involvement  in  resource  planning  decision-making  processes. 

THE    INFORM    AND    INVOLVE    PROGRAM 

The  Forest  Service  instituted  the  "Inform  and  Involve"  pro- 
gram in  1970.  The  program  focuses  on  positive  efforts  to  provide 
clear,  comprehensive  information  to  the  public  on  proposed  ac- 
tions and  to  seek  out  opportunities  for  involvement  by  impacted 
or  concerned  ciUzens,  groups,  and  organizations  In  the  early 
stages  of  program  policy  and  planning  formulation.  This  Na- 
tion-wide effort  is  designed  as  an  organized  and  systematic  ap- 
proach to  meet  pubUc  Interest  and  concern  in  the  quality  of  the 
environment  and  to  meet  the  public's  desire  to  be  better  informed 
and  more  involved  in  federal  decisionmaking. 

The  major  goals  of  the  Forest  Service  Inform  and  Involve 
Program  are : 

A.  To  insure  that  the  public  is  provided  with  full  and 
timely  information  regardinig  both  Forest  Service  activities 
and  the  opportunities  available  for  becoming  involved  In 
planning  and  decision-making  processes. 

B.  To  involve  the  public  constructively,  in  such  ways  as 
citizen  workshops,  which  will  provide  information,  com- 
ment, and  perspectives  leading  to  better  understanding  of 
public  attitudes,  perceptions  and  preferences  as  they  per- 
tain to  management  programs,  policies,  and  plans. 

C.  To  develop  open  channels  at  communication  with  citi- 
zens, groups,  and  branches  of  government  regarding  Forest 
Service  programs,  policies,  and  plans. 

D.  To  develop  a  program  of  involvement  activities  which 
is  both  visible  and  diverse,  placing  special  ranphasls  on^ 
building  two-way  communications  with  citizens  and  groups 
that  are  affected  by  Forest  Service  activities  who  have  not 
participated  in  the  past. 

B.  To  obtain  and  respond  to  public  comment  on  the  full 
range  of  management  issues. 

F.  To  work  closely  in  cooperation  with  elected  represent- 
atives of  government  and  other  government  agencies  in  de- 
veloping plans  for  Forest  Service  management  that  will 
have  area-wide  impact. 

G.  To  consider  the  impacts  and  benefits  of  agency  deci- 
sions on  all  citizens — whether  they  become  involved  in  the 
process  or  not. 

H.  To  emphasize  interaction,  sensitivity,  and  adjustment 
of  various  public  views  in  the  involvement  program,  es- 
pecially through  citizen  workshops,  clearly  establishing  that 
the  goal  Is  to  develop  understandinig  and  to  exchange  In- 


formation— not  to  h(dd  a  plebescite  or  choo«e  by  majority 
ballot.  <!>^.~sSmjs 

L  To  assecis,  by  means  of  sdentiflc  sampl&ig,  pabUe  un- 
derstandiiis  and  preference  on  natural  resources  and  for- 
estry-related issues  to  determine  current  public  traids  to- 
ward and  evaluation  of  Forest  Service  activities  and 
proposals. 

J.  To  involve  professiMjal,  conservation,  consumer,  gov- 
ernment, etc.  organizations  in  develof^g  and  carrying  out 
activities  designed  to  provide  information  obtained  throu«^ 
researdi  to  potential  users,  in  a  form  conducive  to  timely 
and  successful  application. 

The  above  goals  of  the  Inform  and  Involve  Program  assure  the 
public  a  background  of  information  relative  to  potential  ded- 
Blons  in  land  use  planning,  natural  resource  program  formu- 
lation, and  environmentally  sensitive  projects ;  and,  provide  full 
opportunity  for  public  involvement  in  the  various  stages  of  the 
decision-making  process. 

THE    ENVIRONMENTAI.    EDUCATION    PBOGRAM 

The  Environmental  Education  Program  is  an  int^rnil  part  of 
overall  Forest  Service  public  involvement  efforts.  Forest  Service 
policy  is  to  expand  public  understanding  of  environmental  con- 
servation. 

The  National  Environmental  Policy  Act  of  19C9  recognized 
that  Increased  public  understanding  of  ecological  systems  and 
natural  resources  would  lead  to  more  effective  decisions  and 
actions  affecting  the  environment.  Thus,  nati(Hial  policy  to  "en- 
rich the  understanding  of  the  ecological  systems  and  natural 
resources  important  to  the  Nation  .  .  .  and  make  available 
to  states,  counties,  municipalities.  Institutions,  and  individuals, 
advice  and  information  useful  in  restoring,  maintaining,  and  en- 
hancing the  quality  of  the  environment  ..."  *  is  Forest  Service 
policy. 

The  principal  differences  between  the  (Ajec^ves  of  the  Inform 
and  Involve  Program  and  the  EnviroiHnentkl  Education  Pro- 
gram are  in  the  time  span  for  likely  public  application  of  infor- 
mation, and  tq;)eciflc  relevancy.  Inform  and  Involve  efforts  are 
designed  to  inform  and  involve  the  public  on  factors  related  to 
a  current  specific  issue  in  a  "real"  decision-making  situation. 

Environmental  Education  is  designed  to  provide  citizens  with 
a  general  base  knowledge  to  improve  understonding  of  the  inter- 
relationships of  environmental,  social,  and  economic  factors  in 
the  human  environment.  This  improved  understanding  then 
becomes  a  knowledge  base  for  considering  future  proposals  or  for 
taking  individual  action.  The  primary  focus  of  Forest  Service 
Environmental  Education  efforts  is  in  working  with  citizen 
groups,  resource  managers,  and  educators  to  encourage  the  use 
of  self -discovery  problem  solving  processes  for  investigating  and 
understanding  the  environment. 

In  this  way  citizens  acquire  information  and  concepts  with 
which  to  evaluate  any  aspect  of  an  environmental  or  pollution 
problem  they  choose.  It  also  focuses  on  the  need  to  consider 
alternative  solutions  in  the  light" of  their  environmental,  social, 
and  economic  costs  and  benefits. 

The  approach  to  Envirwimental  Education  is  a  process  that 
provides  more  than  factual  information  about  the  environment 
It  involves  citizens  in  a  learning  process  which  can  assist  them 
in  identifying  problems  and  analyzing  alternatives.  It  enables 
citizens  to  better  understand  the  benefits  and  costs  of  potential 
and  actual  decisions  or  local  development  projects,  devel(q?ments 
of  regional  Impact,  and  areas  of  critical  state  and  national 
concern. 


»  NBPA,  19«9  ;  Section  2 ;  Section  102. 
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The  Environmental  Education  Program  as  well  as  the  Inform 
and  Involve  I*rogram  provide  a  scientific  and  impartial  approach 
to  the  study  and  assessment  of  envirOTjmental,  social,  and  eco- 
nomic factors  in  natural  resource  and  land  use  decisionmaking. 

Public  involvement  activities  of  the  Inform  and  Involve  and 
Environmental  Education  Programs  are  based  on  the  need  to 
improve  two-way  communications  between  citizens  and  decision- 
makers. This  two-way  communication  process  is  not  complete 
until  citizens  have  provided  their  recommendations  into  the 
decisionmaking  process,  and  a  decision  is  announced.  In  this 
sense,  public  involvement  activities  dififer^^from  the  traditional 
information  program  in  that  they  provide  only  the  dissemination 
of  information.  This  Is  clearly  identified  in  the  Public  Involve- 
ment I'laiining  overview  as  shown  below :  _ 

PI'BLIC  INVOLVEMENT  PLANNING 

1.  I'lelimiuary  definition  of  Public  involvement   i.s.siif.s : 

a.  Assessment  of  scope  of  impact 

b.  Assessment  of  degree  of  public  concern  and  [(ofcnfial 
controversy 

c.  Identification  of  groups  or  individuals  who  have  pos- 
sible interest  in  issue. 

2.  Preliminary  public  contacts :  (a)  Identification  of  key  areas 
of  public  concern;  (b)  involvement  technique  selection:  and 
(c)  alternative  development. 

3.  Integration  of  Inform  and  Involve  planning  with  itrniinira 
planning  as  it  develops. 

4.  Information  diffusion. 

5.  Solicitation  of  public  comment. 

6.  Analysis  of  public  comment 

7.  Distribution  of  Forest  Service  Tespon.se  to  i»ul>li<  lomnK'tit. 

8.  Announcement  of  decision  and  rationale. 

9.  Evaluation  of  Implementation  and  public  understanding. 

FOREST    SteEVIOE    RECOMMENDATIONS 

The  following  recommendations  are  proposed  by  the  Forest 
Service  to  supplement  agency  recognition  and  understanding  of 
public  desires  and  needs. 

1.  The  Forest  Service  proposes  to  test  on  a  pilot  basis  the  use 
of  a  standard  questionnaire  (with  OflSce  of  Management  and 
Budget  approval)  for  determining  public  understanding  and 
preference  within  National  Forests'  zones  of  influence  in  the 


early  stage  of  proposed  Forest  Service  land  use  actions  requir- 
ing an  Environmental  Impact  Statement.  Thus  survey  approach 
will  obtain  citizen  preferences  on  natural  resource  priorities  and 
will  be  carried  out  by  professional  scientific  .sampling  procedures. 
The  individual  surveys  will  help  determine  public  understand- 
ing and  preference  at  the  earliest  possible  stage  of  a  planning 
effort  and  will  not  r^lace  current  agency  efforts  to  obtain  all 
possible  comments  and  recommendations  from  the  public 
through  other  means  such  as  workshops,  hearings,  meetings,  let- 
ters, etc. 

This  will  fulfill  to  a  degree  a  vital  need  for  a  scientific  sani- 
ftling  of  public  views  within  local  National  Forests'  zones  of  in- 
fluence to  supplement  our  current  approach  Of  voluntary  re- 
sponse from  interested  and  si)e<-ial  publics.  This  iKtlicy  will 
offer  the  public  and  the  agency  a  dual  perspective  of  citizen 
desires  and  needs  as  related  to  natural  resources. 

2.  The  Forest  Service  proposes  to  implement  a  scries  of  na- 
tional surveys  for  the  puriHt.se  of  as.sessing  current  trends  and 
public  concerns  related  to  natural  resources  and  Mivironmental 
issues.  This  survey  would  l>e  carried  out  in  cooperation  with 
the  Department  of  Agriculture  and  the  OfiSce  of  Management 
and  Budget.  The  survey  might  well  include  the  cooperation  of 
other  federal  agencies  with  related  concerns  on  forestry  and 
fMivironuiental  issues. 

PURPOSE  OF   RECOMMENDATIONS 

The  iiurpose  of  recommendations  one  and  two  is  to  allow  the 
pulilic  to  tell  us  how  they  feel  about  natural  resoun-e  and 
forestry-related  matters. 

Tlie  information  that  the  agency  receives  will  help  to  Identify 
iniblic  priorities  on  management  of  National  Forests,  policy 
guidelines,  areas  of  limited  public  understanding,  and  differ- 
ences among  various  public  segments  on  natural  resource  prior- 
ities. This  information  will  be  used:  (1)  to  assess  areas  of 
public  concern  :  and  (2)  to  provide  a  basis  for  initiating  various 
inform  and  involve  efforts  bes^  suited  to  meet  the  needs  of  the 
public  for  additional  information  of  oitportunities  for  involve- 
ment. 

Additionally,  it  will  identify  scientifically  the  preferences  of 
the  public  as  a  whole,  within  a  given  area,  as  a  partial  balance 
to  itublic  views  received  from  individuals,  groujie,  and  organizii- 
tions  directly  affe<'ted  or  interested  in  a  proi»osed  action. 


) 
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Comments  on  the  proposed  plans  can  be  submitted  to:  Fred  Prince,  Room  5867,  Department  of  Conuneit*, 
Washington,  D.C.  20230,  202-967-2921.  Deadline  for  submitting  comments  is  February  24, 1976.  In  additioQ 
to  receiving  comments,  the  above  person  is  available  by  telephone  or  mail  to  answer  questions  about  consumer 

representation  plans  within  the  agency. 


No\'EMBRB   4,    1975. 
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I.  Stateme:«t  of  1'urposb 

The  U.S.  Department  of  Commerce  provides  a  wide  range 
of  services  to  the  general  public  and  to  business  at  home  and 
abroad  in  discharging  its  mission  of  encouraging  economic 
growth  for  the  benefit  of  all. 

The  Department  was  established  by  the  Congress  in  1903  to 
"foster,  promote,  and  develop  the  foreign  and  domestic  com- 
merce ....  of  the  United  States."  In  carrying  out  this  mandate, 
its  services  bring  into  focus  those  economic  opportunities  that 
challenge  the  initiative  of  business  and  industry.  Its  programs 
promote  the  increased  use  of  science  and  technology  in  the  devel- 
opment of  industrial  capacity  and  the  production  of  consumer 
goods. 

To  ensure  that  the  resources  of  the  Department  of  Commerce 
are  utilized  in  ways  that  will  better  serve  the  public  in- 
tei^st — both  the  producing  and  consuming  sectors  of  the  econ- 
omy— the  primary  operating  units  have  been  directed  to 
determine  where  and  how  consumer  representation  can  be 
appropriately  brought  to  bear  upon  decisions  and  actions.  The 
procedures  of  the  individual  operating  units  for  achieving  this 
purpose  are  set  forth  below  in  section  III. 


II.  Pbimabt  Operating  Units  Involved 

Pursuant  to  its  various  statutory  responsibilities,  the  De- 
partment of  Commerce  carries  out  several  programs  that  affect 
consumers  directly,  and,  as  an  agency  of  the  Executive  Branch, 
the  Department  participates  in  the  policymaking  process  as  it 
relates  to  many  other  Federal  consumer  activities.  The  organi- 
zational units  regularly  involved  in  major  policy  decisions  and 
implementing  actions  that  have  a  direct  or  significant  con- 
sumer impact  are  as  follows : 

National  Marine  Fisheries  Service,  National  Oceanic  and 

Atmospheric  Administration 
National  Bureau  of  Standards 

Domestic  and  International  Business  Administration 
National  Fire  Prevention  and  Control  Administration 

III.  ExECUTn-E  Summary 

In  terms  of  function,  the  I^epartmeut's  consumer-related 
activities  generally  fall  into  one  of  the  following  categories: 
(1)  Inspection  and  grading,  (2)  standards-making,  (3)  techni- 
cal assistance,  (4)  product  information,  or  (5)  commercial  prac- 
tices. Other  activities,  such  as  trade  policy  development,  have 
an  important,  but  indirect  impact  on  consumers.  The  degree  of 
consumer  representation  to  date  has  varied  among  the  operat- 
ing units  responsible  for  these  programs.  In  some  areas,  the 
procedures  for  public  disclosure  and  participation  are  well 
established  and  fully  operational ;  in  other  areas,  particularly 
with  respect  to  new  programs  such  as  fire  safety,  these  proce- 
dures are  in  the  development  stages. 

national  marine  fishebiks  service,  national  oceanic  and 
atmosphkkic  administration 

The  National  Marine  Fisheries  Service,  NOAA,  has  utilized 
several  consumer  representation  techniques  extensively  in  ad- 
ministering the  voluntary  seafood  inspection  program  and  the 
voluntary  seafood  standardization  program.  Consumer  views 
are  actively  solicited  whenever  new  services  or  other  program 
changes  are  under  consideration,  when  regulation  changes  are 
contemplated,  and  when  rate  changes  are  deemed  necessary. 
Methods  regularly  employed  include  notices  in  the  Federal  Reg- 
iHtvr,  announcements  in  the  Consumer  Register  and  Con*ttmer 
Newt!,  articles  in  newspaper  consumer  Columns,  letters  to  con- 
sumer interest  organizations,  and  personal  contacts.  Tlie  i.»e 
of  radio  and  television  spot  announcements  is  planned. 

The  National  Marine  Fisheries  Services  also  develops  vol- 
untary product  standards  of  quality,  condition,  and  grade  for 
fish  and  fishery  products;  provides  technical  assistance  in 
elaborating  international  standards  of  identity  and  quality  for 
fishery  products;  and  establishes  basic  standards  for  plant 
sanitation  and  codes  of  hygienic  practice  for  handling  and  proc- 
essing fishery  products.  Consumer  and  trade  input  is  solicited 
when  considering  the  creation  of  a  new  standard,  when  review- 
ing a  proposed  standard,  and  when  reviewing  a  standard  after 
it  has  been  formally  published.   As  an  integral  part  of  the 
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Btandard-making  process.  NMFS  places  proposed  nile  makllic 
noticefl  In  the  Federal  Register,  holds  pubUc  hearings  If  deemed 
necessary,  and  Invites  comment  from  trade  associatloos,  Om- 
Bnmeni  Union.  National  AwociaUon  of  State  Purchaaln*  Offl- 
cials,  MiUtary  Pnrchasing  Center  Offices,  and  other  groopa. 

TfATIONAL   BUBEAtT  OF   BTANDAKDS 

The  National  Bureau  of  Standards  consumer-related  pro- 
grams are  designed  primarily  to  maximize  the  benefits  of  NB»- 
developed  technology  and  expertise  for  the  Nation's  consumers 
in  the  areas  of  product  performance,  standardization,  economy, 
and  safety.  These  programs  include  an  appliance  labeling  pro- 
gram to  encourage  manufacturers  to  provide  consumers  with 
information  concerning  the  energy  efficiency  or  energy  con- 
sumption of  household  appliances:  a  consumer  pubUcationa 
program  to  make  available  the  results  of  NBS  research  on  topiCB 
of  consumer  interest ;  and  a  product  performance  program  to 
improve  product  design,  develop  better  test  methods  for  meas- 
uring product  performance,  and  provide  product  performance 
information  to  the  consumer. 

The  National  Bureau  of  Standards  also  administers  the  De- 
partment of  Commerce  "Procedures  for  the  Development  of 
Voluntary  Product  Standards."  as  published  in  Part  10  of  TiUe 
15  of  the  Code  of  Federal  Regulations.  These  standards  may 
involve  the  health,  safety,  or  economic  characteristics  of  con- 
sumer goods.  In  addition,  the  Department's  responsibiUties 
under  the  Fair  Packaging  and  LabeUng  Act  (15  U.S.C,  1451) 
are  assigned  to  NBS. 

In  carrying  out  the  foregoing  activities,  NBS  utilizes  a  vari- 
ety of  means  to  obtain  consumer  views.  In  some  cases,  con- 
sumer sounding  boards,  surveys,  and  representation  on  evalu- 
ation panels  are  used  to  supplement  official  notices  in  the  Fedr 
eral  Register.  In  cooperation  with  Uie  Office  of  Consumer 
Affairs,  the  agency  has  under  study  a  nationwide  consumer 
complaint  daU  system  for  the  coUection.  gummarizaUon,  and 
analysis  of  consumer  problems  reported  to  State  and  local 
government  consumer  offices.  The  agency  is  also  contemplating 
the  use  of  consumer  consultants  in  drafting  energy  conserva- 
tion publications  for  home  buyers  and  owners. 

DOMESTIC  AND  INTERNATIONAL  BUSINESS  ADMINISTRATION 

The  Domestic  and  International  Business  Administration 
carries  out  a  number  of  programs  that  affect  consumers  directly 
or  indirectiy.  For  the  purpose  of  formulating  consumer  repre- 
Bentation  plans,  the  activities  of  primary  interest  are  the 
development  of  legislative  recommendations,  particlpatiwi  in 
trade  negotiations,  the  administration  of  abort  supply  export 
controls,  and  the  negotiation  of  international  textile  and  apparel 
agreonents.  In  the  case  of  Ue  legislative  program,  internal 
procedures  have  been  established  to  easare  that  Interested 
agencies,  persons,  or  groups  are  asked  for  their  views  during 
the  formulation  of  Departmental  positions.  With  regard  to  trade 
negotiations,  there  are  statutory  requirements  for  consumer 
representation  on  an  advisory  committee  and  provision  for 
consumer  participation  in  public  hearings.  Department  proce- 
dures for  the  administration  of  the  Export  Administration  Act 
of  1960  require,  whenever  practicable,  full  public  disclosure  and 
participation  in  decisions  to  establish,  modify  or  terminate  short 
supply  export  controls.  In  negotiating  and  monitoring  inter- 
national agreements  to  limit  the  Importation  of  textiles  and 
apparel,  the  Domestic  and  International  Business  Administra- 
tion is  advised  by  a  committee  of  importers,  whose  Interest  tends 
ta  coincide  with  that  of  consumers.  Meetings  are  held  several 
times  each  year  and  are  open  to  the  public  -, 


HAXUHAI.  rOK  IBEVEHTION    AITD    COR-reOL   ADMINISTBAT10W 

Tfco  NctioBAl  nm  Prevention  and  Ctmtrol  AdminlstratioD,  a 
relatively  new  agency  eetabUshed  by  the  Federal  Fire  Preven- 
tion and  Control  Act  of  1974,  works  dlrectty  with  the  public  In 
l»«tt  lt«  raseariA  and  edocetfoBal  program*.  The  aftoaey  wfll  ase 
■UVC9*  as  one  of  Ibe  principal  taoto  for  ««Mrtalnlne  and 
cvKloating  c«asamer  needs  in  tbe  arwi  <rf  fire  safety. 

."       OOWBUMEB  BEPEESENTATION 

The  Department's  consumer  representation  plan  calls  for  the 
establifftment  of  a  permanent  Consumer  Affairs  Divlsicm  to 
ensure  that  consumer  views  are  adequately  considered  in  the 
decisionmaking  process.  The  plan  also  includes  the  formation  of 
a  Department  of  Commerce  Consumer  Affairs  Council  as  a 
coordinating  mechanism  to  consider  consumer  views  and  pre- 
pare recommendations  on  consumer  issues  for  operating  oflScials. 
To  improve  communications  among  consumers,  hnsineas,  and 
government,  the  Department  has  scheduled  a  aeries  -of  business- 
consumer  relations  conferences  in  various  cities  during  the 
coming  year. 

rv.  Agehct  Plahb 

Departmental  components  regulariy  Involved  In  ma]or  p<dlcy 
decisions  and  Implementing  actions  that  affect  consumers  have 
developed  consumer  representation  plans  appropriate  to  their 
respective  missions  and  functions,  "niese  individual  plans  are 
set  forth  in  detail  below.  * 

A.    NATIONAL   liABINS  nSHXBIES   8EKVICB,   VOAA 

L  Voluntary  Seafood  Inspection  Program.  In  lieu  of  a  manda- 
tory inspection  such  as  that  applicable  to  red  meat  and  poultry, 
the  Department  of  Commerce  operates  a  volnntary  fee-for- 
service  inspection  and  grading  program  for  flahery  products. 
The  purpose  of  this  program  is  to  assure  consumers  of  a  uni- 
formly nutritious  and  palatable  food. 

Inspection  service  users  pay  fees  for  USDC  inspectors  to  be 
in  their  plants  during  operation  and  evaluate  and  grade  their 
raw  materials  to  ensure  the  hygienic  preparation  of  i»roducta 
and  to  assure  quaUty.  The  USDC  inspector,  as  a  neutral  observer, 
is  objective  in  evaluating  processing  techniques  and  quality. 
The  program  operates  under  the  authority  of  the  Agricultural 
Marketing  Act  of  194«,  as  amended,  and  a  Memorandnm  of 
Understanding  with  the  Food  and  Drug  Administration  signed 
October  of  1974. 

FOIHT  or  COHSUlUJt  IWFDT  AND  METHODS  ElfPLOTIB 

The  key  ixiints  at  whidi  consumer  inputs  are  solicited  are 
when  new  services  or  other  program  changes  are  under  con- 
sideration, when  regulation  changes  are  contemplated,  and  when 
rate  changes  are  deemed  necessary.  The  procedures  used  by  the 
National  Marine  Fisheries  Service  (NMFS)  to  soUdt  consumer 
opinion  and  a  brief  description  of  the  effectiveness  of  each 

follow : 

Federal  Register  notices  are  read  by  very  few  individual  con- 
sumers, but  are  generally  reviewed  by  organised  consumer 
groups,  lawyers  representing  consumer  groups,  and  industry 
members.  Reeponses  to  this  procedure  are  usually  law  In  number, 
but  It  represents  the  agency's  effort  to  advise  the  public  offloitMy 
of  an  intended  action.  NMFS  often  {daces  Statem«a»t8  of  Interest 
and  Intent  in  the  Federal  Register,  inviting  renders  to  nepooA 
in  writing  within  60  days  concerning  an  outlined  plan  of  action. 
The  letters  are  coUected,  analysed,  and  maintained  on  dlax^ay 
for  interested  parties.  Executive  conferences  are  held  <»  the  re- 
sponses and  program  decisions  are  made  based  on  the  results. 
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WITB  wa  tm>  <ypsa  M  ntrntmen  to  Cstmmmm-  Vmim  t»  aoHcit 
eoanaaer  Inpvt  tvr  pnignaa  dctMoas.  One  type  is  an  offer  ci 

Informative  materials  through  the  pnblkati«B  and  the  P»eW<^ 
Ostomds,  Tiiffwaiattoii  Oenter.  These  affetts  civ«  a  aaaann  tf 
interest  In  natitrtaHs  being  pmiarad  and  sAeo  remit  in  «»- 

evaluated  mmA  mmUkurtd  i*  pracram  decMoaa.  Ha  Otmmmmmr 
Vean  has  a  suiiacrlpdan  Hat  «f  SO^aOO,  with  free  cstfkm  mmt  «B 
all  consBBer  groups  and  <fae  madia. 

The  other  type  of  rekaae  appears  in  fhe  Ormtumcr  Register, 
a  8uppl€in«ital  section  of  C<mtnmer  Wetes.  "Ihese  reieases  con- 
sist oif  rewrites  in  simple  language  of  Federal  Register  notices. 
The  rewrites  are  accompanied  by  a  response  blank  that  can  be 
CMnpleted  and  mailed  to  the  appropriate  agency.  This  BMthod  of 
obtaining  consumer  input  baa  usually  ^?edaeed  more  re^xmses 
than  Fadaral  RegMmr  notioef!,  and  lenpondcnl'B  usnaUjr  indade 
eonsomer  fioup  representatives,  as  well  as  Indhridnal  c<Hisumers. 
Placing  articles  with  writers  of  consumer-oriented  news- 
paper columns  has  provided  the  largest  volume  of  written  re- 
Qionses  reflecting  consumer  attitudes.  The  columnist  is  asked  to 
put  the  address  of  NMFS  in  the  article  so  that  readers  can  write 
directly.  EesiXMiding  to  the  consumers'  letters  requires  consider- 
able time  and  careful  prior  planning.  The  respondents  are 
mosUy  individual  consumers,  rather  than  consumer  organization 
spokesmen.  Hie  respmises  to  the  newmaper  article  are,  of 
course,  restricted  to  the  geographic  area  of  the  paper's  distri- 
bution. Despite  the  regionallty  and  the  time  required  to  respond 
to  the  letters,  analysis  of  the  responses  provides  valuable  insight 
Into  current  consumer  attitude*!,  whirti  helps  to  form  program 
poHcy. 

There  are  occasions  when  letters  directly  to  consumer  interest 
groups  are  employed ;  If  there  is  an  especially  sensitive  issue  for 
which  input  is  needed,  this  means  is  used.  The  letter  focuses  the 
group  leader's  attention  to  specifics  and  results  in  a  formal, 
documented  response.  This  kind  of  input  also  reflects  the  official 
Btand  or  position  of  the  consnmer  sronp.  rather  than  the  opinion 
of  an  Individual. 

Personal  contact  Is  also  utilized  with  consumer  intere.«t  group 
leaders  at  meetings  and  conventions.  This  metliod  provides  a 
degree  of  canffldness,  but  can  be  time  consuming. 

The  future  use  of  radio  and  television  spot  announcements  to 
obtain  ctmsumer  input  and  response  is  i)lanned.  Spot  aiuuHince- 
ments  are  to  be  distributed  nationalb  for  exposure  on  public 
service  time,  provided  free-of -charge  by  the  broadcasting  sta- 
tions. The  spots  will  be  educational  and  provide  an  address  to 
which  interested  parties  mflv  write,  Respons»e  to  this  effort  is 
best  used  to  quantify  the  value  of.  or  interest  In,  materials  or 
programs  that  have  been  developed  and  are  operational. 

There  is  an  additional  procedure  that  has  not  been  useil 
Bi)eciflcally  for  NMFS  purposes  to  date,  the  business-consumer 
seminar.  These  seminars  are  designed  to  provide  a  forum  for 
business  and  consumer  representatives  to  meet  and  discuss  their 
respective  points  of  view  on  specific  issues.  By  opening  this  type 
of  dialogue,  NOAA  wfll  be  able  to  bring  the  two  groups  into 
doeer  harmcaiy  and  provide  accurate,  meaningful  input  from 
both  interest  areas  from  which  sound  consumer  oriented  pro- 
giam  decisions  can  be  made. 

ETFBCTIVENKSS   OF   CONSl'MER    PAKTICirATlOX 

To  date,  NMFS  has  been  quite  successful  in  obtaining  con- 
sumer input,  and  the  mechanisms  for  gathering  these  opini<ms 
are  being  used  advantageously.  The  methods  used,  if  rated  by 
the  value  and  number  of  resiKmses,  would  rank  as  follows: 
(1)  newspaper  column,  (2)  Consumer  Register,  (8)  Consumer 
Xev?s,  and  (4)  Federal  Rcgixtrr.  It  is  believwl  that  the  use  of 


radio  and  televMen  'wwfld  ftir  aoipa—  any  other  procedures  used 
so  tar. 

laoBBAJOio  Ain>  nfPioviiTa  ooaaxntm  ikfuts 

9t  teOvldiial  coasonar  lafeuuil  groap  pub- 
ad  telcvtalaa,  aa  BMda  fsraoHcMBC 
4b  planiwd  hy  the  National  Martne 
rishettos  flerviee. 

±.  TtihuUam  Seafood  BtondmiKxvtion  Program,  tlie  imrpoee 
of  fUs  program  Is  to  ^ev^op  and  improve  national  and  Inter- 
national standards  and  qpedfleations  of  quality,  condition,  quan- 
tity, grade,  and  Tmdtngtag  for  flah  and  flBhery  products  and  to 
recommend  and  demonstrate  soch  standards  In  order  to  en- 
courage uniformity  and  consistency  in  commerdal  practlees,  pro- 
tect eonsnmer  hertOi,  and  fadRtate  intemational  trade. 

•nie  scope  of  fhe  standanBsation  program  is  directed  to  flshery 
products,  as  well  as  processing  plants  and  vessels.  Under  this 
program  the  following  activities  are  carried  out : 

(a)  Voluntary  product  standards  of  quality,  condition, 
and  grade  are  devrfoped. 

(b)  Technical  assistance  is  provided  In  daborating  tnfeer- 
national  standards  of  identity  and  minimum  quality  for 
fishery  products. 

^  (e)  Bask  standards  for  plant  sanitation  and  codes  of 
hygienic  practiee  for  handling  and  imtcesslng  fWiery 
products  are  developed. 

POINTS    or    CON8CMFR    INPUT    AND    METHODS    EMPLOYED 

The  points  at  which  consumer  and  trade  input  is  solicited  are 
when  considering  the  creation  of  a  new  standard,  when  review- 
ing a  proposed  standard,  and  when  reviewing  a  standard  after 
formally  published. 

NMFS  plaoes  pnvMsed  rxilemaUng  notices  in  the  Federal 
Register,  which  Invite  the  readers  to  respond  in  writing  within 
45  da.vs  concerning  the  standard  in  question.  The  letters  are  cul- 
lectetL  analyzed,  and  BBaintained  cm  diajday  for  interested  par- 
ties. A  subsequent  Federal  Register  notice  of  public  bearings,  if 
deemed  necetwiary,  is  yablished  to  Invite  Interested  parties  to  re- 
view the  draft  standards  at  meetings  held  in  several  locations 
around  the  United  States.  Bx«entive  conferences  are  held  on  the 
written  and  oral  retipsnses  and  decisions  are  nutde,  based  on  tiie 
results.  The  Federal  Regitter  notices  are  also  pubUabed  In  the 
Natkmal  Marine  FUbeiica  Service's  four  Market  Nmn  SeportK. 

Letters  are  al.so  sesat  dlroetty  to  Industry  trade  aaweiatioas. 
Consumers  Union,  tke  KatisuU  Asaociation  of  State  Purchasing 
OflWala,  an  MilltaiT  PmrehaMng  Owter  OOnes,  and  other  con- 
sumer interest  groopa.  The  latlw  ttocases  the  grwip  leaders 
attention  sn  apedflea  and  uaaaily  results  In  a  fonmri.  docu- 
mented r«apowe.  This  kind  of  inpot  also  reflects  the  oflJcinl 
stand  of  the  eonsuBier  groop.  rather  than  the  frfnnion  of  an 
individual  member. 

Personal  contact  with  consumer  and  trade  group  leaders  at 
meetings  and  conventions  provides  a  degree  of  candidness.  bnt 
is  nnich  more  time  conranlng  than  telephone  contacts. 

EFPECT1VKN««6  OF  OONSITMBI  PAKTIOIPATIOK 

The  degree  of  consumer  input  to  date  in  the  standardization 
program  has  been  far  less  than  indnetry'a,  simply  becanae  the 
standards  are  technical  In  nature  and  designed  primarily  tor 
fishery  product  processor  use.  Consumer  resptmse  has  Increaasd 
recentiy.  however,  aad  will  iwobahly  become  ^rtaiger  in  tte 
future.  A  rating  of  the  procedures  used  for  this  program  woold 
place  them  in  the  following  order:  (1)  Market  JTsmt  ~ 
(2)  letters,  (3)  personal  contacts,  and  (4)  Federai 
notices. 
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NOTICES 


INCBEASINO  AWD  IMPBOVING  CONSUME  DfFDTS 

Results  are  generally  considered  satisfactory  and  exlstiBg 
procedures  will  continue  to  be  followed. 

3.  Consumer  Education.  In  early  1974,  the  Administrator  of 
NOAA  established  a  program  to  increase  consumer  education 
regarding  the  functions  of  the  voluntary  flsbery  Inspection  seir- 
ice  in  assuring  the  availability  of  quality  fishery  products. 

The  consumer  education  oflBce  made  contact  with  key  coor 
sumer  advocates,  newspaper  food  editors^  magazine  editors, 
radio  executives,  TV  executives,  fisiilng  industry  members,  ad- 
vertising executives  and  consumer  groups  to  develop  meaning- 
ful approaches  to  explain  the  inspection  program  to  consumers. 
Notices  of  Intent  to  develop  consumer  educational  programs  and 
materials  were  placed  in  the  Federal  ReffiHer  and  the  Office  of 
Consumer  Affairs  publication,  Consumer  News.  Ck>nsumer  com- 
ments were  invited. 

Ninety-five  responses  (40  frmn  industry  members,  30  from 
consumers,  and  25  from  Ck)ngressmen)  were  received.  Based  on 
these  resx)on.ses,  news  releases,  radio  six)t  announcements,  tele- 
vision spot  announcements,  teacher  lesson  plans,  newspaper 
articles,  magazine  articles,  convention  exhibits,  and  other  edu- 
cational materials  for  consumers  will  be  scheduled  for  release 
in  the  near  fuTure.  All  materials  developed  are  reviewed  by 
consumer  interest  representatives  or  communications  specialists 
before  final  printing  and  distribution  of  the  materials. 

B.  NATIONAL  BUBEAU  OF  STANDABDS 

1.  Consumer  Product  Tcchnoloffy  Programs.  In  December  1974, 
in  an  effort  to  consolidate  consumer  product  activities  at  the 
National  Bureau  of  Standards,  the  Center  for  Consumer  Prod- 
uct Technology  (CCPT)  was  established  within  the  Institute 
for  Applied  Technology.  The  Center's  activities  are  designed 
primarily  to  maximize  the  benefits  of  NBS-developed  technology 
and  expertise  for  the  Nation's  consumers  in  the  areas  of  product 
performance  and  safety. 

(a)  Appliance  Labeling  Project. — The  purpose  of  this 
project  is  to  encourage  manufacturers  to  voluntarily  provide 
consumers  with  information  concerning  the  energy  efficiency 
or  energy  consumption  of  household  appliances  and  equip- 
ment and  to  encourage  consumers  to  utilize  this  Information 
in  making  purchase  decisions.  CCPT  develops  procedures 
and  specifications,  evaluates  and  develops  standards  and 
test  methods,  prepares  consimier  informati«n  materials,  and 
monitors  manufacturers'  participation. 

(b)  Appliance  Efficiency  Project. — The  purpose  of  this 
project  is  to  develop  energy  efficiency  goals  for  major  ap- 
pliances and  to  obtain  agreements  from  the  major  manu- 
facturers to  comply  with  those  goals  by  developing  more 
energy-efficient  appliancea  (The  necessity  for  c<Misumer  In- 
put is  minimal,  in  that  this  program  is  directed  toward 
industry.) 

(c)  Consumer  Publications  Project. — NBS,  through  the 
OCPT,  publishes  the  Consumer  Information  Series  and  other 
pamphlets  and  reports,  which  contain  the  results  of  NBS 
research  and  the  application  of  its  expertise  to  topics  of 
consumer  interest.  The  scope  of  this  activity  has  been  broad- 
ened to  Indude  information  on  energy  efficiency  and  safety. 

(d)  Prodnct  Performance  Project. — The  purpose  of  this 
project  is  to  contribute  to  equitable  and  prudent  consumer 
dedsioDS  in  the  marketplace  by  (1)  impityving  the  under- 
standing of  consumers'  needs  through  studies  of  the  be- 
havior, perceptions,  and  physical  aMlitles  of  product 
pardiasen  and  users  and  developing  method<4ogie8  ton 
mpfijtaz  msA  knowledge  to  product  design  and  performance 
•tandards;    (1)    developing  and   evaluating   uniform   test 


methods  for  measuring  the  performance  of  consumer  prod- 
ucta;  and  (3)  disseminating  product  performance  informa- 
tion to  the  consumer. 
Tlie  general  scquMice  for  each  of  the  activltlee  described 
abore  Is:  (1)  selection  odt  products  to  be  studied;  (2)  idoittfl- 
cation  of  product  performance  attributes  and  characteristics; 
(8)  development  of  test  methods;  (4)  preperatlMi  of  informa- 
tion materials  (brochures,  pamphlets,  labels)  ;  and  (5)  solici- 
tation of  industry  compliance  with  pn^rram  goals.  Consumer 
Input  and  coordination  with  other  Federal  agencies  are  neces- 
sary for  adequate  completion  of  steps  1,  2  and  4  preceding. 

PBEBEITT    OON8UMEB   INPUT  EFFORTS 

Currently,  the  CCPT  employs  six  methods  for  obtaining  input 
from  consumera  The  term  "consumer"  is  used  In  a  broad  sense 
and  includes  the  general  public,  as  well  as  representatives  from 
consumer  organizations,  Industry  and  academe.  The  procedures 
are  described  below : 

Federal  Register  Notices. — Appliance  labeling  and  effi- 
ciency materials,  particularly  proposed  specifications  of 
labels,  are  published  in  the  Federal  Register  for  pobllc 
comment.  The  relies  are  analyzed  and  considered  in  the 
preparation  of  the  final  specifications.  Descripttona  o*  these 
Federal  Register  notices  are  contained  in  the  widely  dis- 
tributed Consumer  News  of  the  Ofllce  of  Consumer  Affairs, 
HBW.  Responses  to  these  publications  are  considered  In  the 
preparation  of  the  final  speclflcatlona 

Consumer  Sounding  Boards. — NBS  is  working  with  three 
local  consumer  sounding  boards  which  are  composed  of  a 
demographic  cross-section  of  consumers  convened  for  the 
purpose  of  providing  standards-making  organizations  with 
direct  consumer  Involvement  In  their  programs.  The  CCPT 
is  the  focal  point  for  NBS  activities  with  the  sounding 
boards. 

Evaluation  Panel. — An  Evaluation  Panel  composed  of 
leadera  in  research  and  management  from  Industry,  uni- 
versities, and  other  areas  convenes  periodically  to  review 
and  evaluate  the  functions  and  operations  of  the  CCPT.  The 
Panel  considera  the  relatlMi  of  the  Center's  programs  to  the 
mission  of  the  Bureau,  as  well  as  the  importance  and  rela- 
tive priority  of  projects,  the  nature  and  composition  of 
staff,  and  equipment  needs.  Recently,  this  pan^  has  been 
expanded  to  Indude  three  representatives  of  the  consumer 
point  of  view.  - 

Consumer  Surveys. — Formal  consumer  studies  are  rou- 
tinely conducted  in  the  course  of  Implementing  CCPT 
programs.  The  studies  Involve  surveys  of  consumers  to 
determine  information  needs,  reacticm  to  labels,  and  product 
use  patterns. 

American  National  Standards  Institute  Consumer  Coun- 
cil's Task  Oroup  on  Energy  Consumption. — A  subgroup  of 
the  ANSI  Consumer  Council  has  been  established  to  assist 
in  the  development  of  labels  for  household  appliances  re- 
lating to  energy  consumption.  The  group  was  established 
In  resiwnse  to  a  request  from  NBS  for  assistance  in  the 
Appliance  Labeling  Program.  The  purpose  of  this  task  group 
Is  to  provide  Insight  into  consumer  reaction  to  various 
projwsed  labels. 

Consumer  Organizations. — The  CCPT  seeks  comments 
and  criticism  from  all  identifiable  consumer  organizations  in 
both  the  public  and  private  sectors.  This  objective  is  ac- 
complished by  transmitting  copies  of  the  Federal  Register 
notices  and  othw  relevant  materials  to  these  organizations 
with  requests  for  reply. 
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rusamm  oomt^noBt  VKrxn  moats 

t*  tmwtom  tte  eanaat  mithndi  for  aoUcttiBC 
eoosumer  Inpnts.  IMs  wHl  be  aocoaqpllriMd  bf:  <1)  laipiinlBC 
tts  i«MraaeDtattv>eBMa,  BHitaiv  abA  flMcnplilc  dlBtzftNitlMi  ctf 
ttie  consumer  KovatSm^  boarAi; 
trnk  njpiswUtiMitiw  U 
(t)  estaMliMDg  «lMer 
organizations. 

Vvfber,  tke  CCPT  jH!*>B»em  to  set  forth  vMMive  a<*latts  de- 
tAgmeA  te  iBCTSMe  uui— ii  i  toff,  tiwow  ttrtr  nimmt^  and 
tfaaelliieaB,  art  fm«here«CTretfa<tr<!«piaJeT»ti<«a tattle «ffnl- 

■atkm's  dechSwHBaklBg  proeww  l^  Imwtlgattng  at^ual  aew 

Improved  Information.— In  cosptrattoc  wt«*  die  General 
Servlees  AdmlaMTatkm  Osnsomer  iBHsrnmtkm  Ceoter,  flie 
OCPT  i»«  fcwetop  n»etfc«d8  «»r  •Brreylag  cousraners  to  4e- 
temtne  the  aceeptanee  and  utlUty  of  tafiormatlotjal  material 
p^MMied  by  the  OCPT  and  otter  Federal  ageacies  and  to 
determine  the  consumer's  Interest  and  need  for  such  hifor- 
mation. 

Ormtwmter  Ute  Patterns.—^  part  of  the  api>liaace  label- 
tes  progmra,  OOPT  has  eqaiiiped  «  hoi»e  *«t  fadUty  at 
NBS  irttt  energy  and  fcehaviwral  monllmteg  ^e^cee  to  eto- 
•err«  nd  collect  4ata  on  Mtcben-Hse  bAavlor  as  related  to 
enet^  i»e.  Measurfwents  ««  ■w*laneM'date«  ewrpy  uw 
also  will  be  collected  In  a  sample  of  private  homes. 

Consumer  CompiatH*  D^i*a  «•#«,— In  cooperation  with 
the  Offlee  ef  Ooasumer  Alhirs,  HKW,  CCPT  Is  planning  a 
e<HBamer  eomphdiit  data  systew  to  collect,  analyze,  and 
ABtifi>ate  eoBBumer  response  data  related  to  products.  TWs 
project  iHH  tadoAe  a  derelopmeiit  of  a  nniform  consumer 
eonplaiBt  coding  form  and  a  coraputerlBed  data  collection. 
•omraarfaBatloii,  and  analysis  system.  Complaints  received 
by  State  and  local  government  consumer  organizations  will 
be  reported  through  this  system,  and  those  organization*' 
wffl  beonpplied  with  appropriate  data  eommaries.  The  data 
from  this  system  coirtd  be  osed  to  set  priori  ties  for  product 
research  and  Identify  needs  for  product  standards  and  In- 
formatioB.  In  addition,  indostiy  wffl  be  ifcle  to  make  use  of 
the  data  monitor  product  pei  forma noe  and  make  appro- 
prt^e  liBpiovements  In  product  design  and  quality  control. 
Fyotfsef  Infomutttim  Confwenee.—it  Is  proposed  that  a 
conference  of  appropriate  gorermn^Bt,  indnstry.  and  pri- 
Tate  representatives  In  tiie  consumer  afTalrs  fleW  be  con- 
vened in  fiscal  year  1977.  l^e  purpose  would  be  to  provide  a 
mechanism  for  improving  consximer  and  Industry  awareness 
of  NBS  efforts  in  ti»e  consumer  prodoct  technology  area,  ae 
weR  as  a  means  ftw  acMering  greater  consumer  Impact 
fhixmgh  enhanced  information  dissemination  channels.  Coa- 
fierence  participants  would  Inriode  representativee  from 
sm*  groups  as  the  Society  of  Consumer  Affairs  Profession- 
ala  in  Bnslnees,  the  Conference  of  CoBsam«  Organizations, 
and  the  National  Conference  of  State  and  Ijocal  CoBsnmer 
once  Administrators. 
(Beeonrees  are  not  currently  available  for  two  of  the  four 
projects  mentioned  above ;  the  "Complaint  Data  Base"  and  the 
Oonfereaee  will  reqtrire  addlttonal  persoBBd  and  funding  l>efore 
tmplementati(M  becomes  possible,) 

2.  r^hmtart  Prtt^met  Btmndmri*  ^irsrram.— Vohmtary  stand- 
ards developed  under  the  U.S.  Dqmrtment  «*  Commerce  "Pro- 
eedraes  fer  «ie  Derelepmcnt  «f  Votantary  Piwloct  Standards" 
ne  generally  reeognind  as  havlne  sabetanOal  Impact  an  eon- 
■omeia.  gutLumftfl  stnadards  rMwe  cMts ;  create  a  better  nn- 
deislaudlng  between  manufSctmers,  ^Miftutiors,  and  aaera  or 
consumers;  and  simplify  the  pnrchase,  Installation,  and  nse 
of  the  product 


The  Department  of  CoraiMsee  acts  as  Qie  nribiased  coorftna- 
tor  In  the  derelopment  of  volnntary  product  atandaras.  ^*e 
interests  of  the  three  aegments  of  Indnstry— prodncors,  di^ribo- 
tom,  and  eonsnmen  or  nsers — are  teTotred  thrwi^oiit  the 
standards  process. 

A  proposal  may  be  circulated  to  the  three  segments  to  deter- 
mine the  need  for  snch  a  standard.  A  committee,  with  equal  rep- 
reoentatlon  of  prodncera,  dtetribotore,  and  consumers  or  i»ers, 
woito  to  develop  a  draft  that  will  be  acceptable  to  fte  national 
interests.  It  recommends  to  the  Department  whether  the  rtand- 
ard  dionld  be  circulated  to  a  representative  sampttng  of  tie 
three  segments  to  determine  Its  acceptability. 

A  standard  achierea  acceptance  If  it  receives  not  JesP  than  70 
percent  approval  of  the  producer  segment,  the  distributor  seg- 
ment, and  the  consumer  or  nser  segment,  ea*  being  considered 
separately.  "Oie  oreraH  average  of  ttiese  three  segments  may  •«* 
l>t>  less  than  75  percent,  with  no  valid  or  sUbstauUfe  cfcjectl^M. 
Standards  are  submitted  to  the  American  Hatlonal  Standards 
Institute  for  cemcurrent  reriew.  At  appropriate  times  in  the  de- 
velopment process,  pnbllc  notice  is  pnWtahed  la  the  Pedtrral 
Reviater,  and  press  irieaseB  are  tesoed  to  Industry  pfrt»*catlons. 
newspapers,  perlodlcahi.  and  publications  of  the  private  stand- 
ard^making  sector. 

"When  a  standard  is  accepted  and  apprr^ed  for  jniWication.  a 
standing  commtttee  of  prodncere,  distributors,  and  consumer 
or  user  repre.sentatlTes  Is  estabitshed  to  review  the  standard 
continually  In  the  Hght  of  adranring  technology ;  to  provide  in- 
terpretation of  provisions  of  (he  standard;  and  to  make  rec- 
ommendations for  revising  or  amending  the  standard,  If  needed. 
Oare  Is  taken  in  the  formation  of  sn<*  committees  to  assure  bal- 
ance among  the  representation  of  the  three  segments. 

NBS  has  increased  ctfocts  to  secure  eonsmer  partidpeUMn 
through  the  use  of  oansmaer  sonnding  boards  (to  date.  Oiose 
of  New  Torti  and  PhUadelplila )  to  review  sUndarde  of  dlre<-t 
interest  This  iacveue  to  otuawer  Input  to  the  irtandards  proc- 
ess alionld  provlfc  Maaa  fttr  sew  standards,  as  well  as  amend- 
ments to,  or  revisian  mt,  devetoptag  or  existing  standard;:. 

Further,  an  advisory  panel  has  been  formed  to  evahiate  the 
programs  of  the  Standands  AppUcatioa  and  Analysis  Division. 
This  panel  eofuiists  ot  representatives  of  all  areas  concerned 
wii:h  ataadards,  lodnding  a  nadonally  known  syndicated  news 
columnist  on  cansnnef  affairs. 

2.  Fmr  Paokmffimg  and  LabeUmtf  Stamdards. — Under  the  Fair 
Packaging  and  Labeling  Act  (FPLA),  Public  Law  89-755.  the 
D^)artmeat  of  Commerce  is  authorised  to  conduct  and  promote 
package  quantity  sta "^^'•^'*f"""  and  imiform  labeling  stand- 
ards for  commodities  distriboted  for  sale  at  retail.  One  purp<^e 
of  these  activities  is  to  assist  consumers  to  make  value  conujiari- 
sons  when  pnrchaaiag  packaged  products  by  reducing  prolifera- 
tion in  the  numl>er  of  package  sizes  of  consumer  eoiumoditii^. 
Another  purpose  is  to  help  consumers  select  packaged  c<^uuu<>di- 
tles  more  readily  and  economically  by  securing  aalform  lalK-ling 
regulations  among  the  States. 

Activities  of  the  Consimier   Laws  and  Regulations — FPLA 

project  that  have  aaubstaniial  iinpact  on  consumers  are  tbeso  : 

<a)    The   devekipmeat  aT  aim^ified   package   qnautity 

SrtfliiMlnrds  and  coHi^oiultani  aiarket  surveilbintf  a<-riviri«>v  : 

and 

<b)  Th*'  develoiMneut  of  the  M(«del  Btate  WtMjrhts  aitd 
M«as«ire.«  I^hw,  Model  State  Pac^iaglng  and  labeling  Begii 
latfon,  Model  State  Cidt  Pridag  Beenlntion,  Model  State 
Method  of  Sale  of  Oommoditiee  Refmlation,  and  Model  State 
Open  Dating  Regnlatioa  (copies  of  whkl  are  avaHaWe  to 
oonsnmers  free  of  <^harge) . 
It  is  planned  that  the^PLA  project  will  make  use  of  Hie  Wash- 
ington MefroiK)nt.'in  r,i)i.-iinior  Sounding  Board  and  other  sinii- 
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lar  organizatioM  which  are  composed  of  a  cross-section  of 
consumera  Members  of  the  boards  also  wiU  be  able  to  review 
new  metric  quantity  package  sUndards  that  are  to  be  Issued  in 
the  near  future.  Additionally,  these  standards  will  be  presented 
to  the  Standards  Application  and  Analysis  Division  Evaluation 
Panel,  which  advisea  on  the  activities  of  this  project  and  is 
broadly  representative  ot  all  sectors  of  the  community.  A  con- 
sumer advocate,  a  State  weights  and  meaaurea  official,  a  scale 
manufacturer's  represenUtive,  and  other  private  industry  rep- 
resentatives are  members  of  tiie  panel.  The  Consumer  Products 
Coordinating  Committee  of  the  American  National  Metric  Coun- 
cil will  also  participate  in  the  review  of  these  standards. 

Development  <rf  the  model  laws  and  regulations  is  carried 
out  through  the  National  Conference  on  Weights  and  Measures 
(NCWM)  and  its  Committee  on  Laws  and  Regulations.  This 
conference — which  serves  as  a  mechanism  to  achieve  uniformity, 
ertend  consumer  protection,  and  maintain  equity  between  buy- 
ers and  sellers — is  composed  of  weights  and  measures  enforce- 
ment oflSciala.  Consumer  organizations,  as  well  as  representa- 
^ves  of  industry,  are  in  attendance  each  year.  For  example,  con- 
sumer representatives  in  attendance  at  the  1975  NCWM  came 
trom  organiaations  such  as  the  Consumer  League  Information 
Center ;  Consumer  Federation  ;  Public  Interest  Research  Group ; 
and  Consumer  and  CV)rporate  Affairs  Department  of  the  Center 
for  Consumer  Affairs.  The  private  sector  representatives  ranged 
from  measuring  equipment  sup|>liers  to  consumer  goods  manu- 
facturers. One  problem  in  attempting  to  get  consumer  repre- 
sentatives during  the  developmental  and  review  stages  of 
NCWM  projects  is  that  they  are  generally  financially  con- 
strained, and  thus  are  not  able  to  attend  and  participate  to  the 
extent  desired. 

To  date,  the  majority  of  the  consumer  input  into  the  Fair 
Packaging  and  Labeling  Act  activities  has  been  through  the 
local  or  State  weights  and  measures  offices.  Consumer-related 
issues  brought  hefore  the  Laws  and  Regulations  Committee  and 
NCWM  by  State,  Ux-al,  and  regional  weights  and  measures  asso- 
ciations were  in  some  cases  complaints  Initiated  by  individual 
consumers  and  consumer  organizations. 

Positive  action  will  be  taken  to  increase  consumer  inputs, 
particularly  at  the  interim  meetings  of  the  Committee  on  Laws 
and  Regulations,  which  is  the  forum  where  issues  are  formu- 
lated and  a  course  of  action  is  determined.  This  will  improve 
the  timeliness  of  consumer  input  into  the  decisionmaking 
process. 

The  immediate  plan  of  action  to  increase  consumer  input  will 
be  to  issue  a  news  release  announcing  the  interim  meetings  and 
including  a  synopsis  of  some  of  the  issues  to  be  discussed.  Also, 
consumer  representatives  will  be  provided  the  opportunity  to 
submit  comments  on  any  of  the  items  to  be  discussed  during  the 
meetings.  NBS  is  exploring  the  feasibility  of  settling  up  an 
advisory  group  of  selected  consumer  representatives  to  review 
packaging  and  labeling  matters. 

4.  Energy  Conservation  Retrofitting  Program.  The  energy- 
conservation-in-buildings  prc^ram  Involves  a  number  of  activi- 
ties which  may  have  j^  substantial  impact  on  con.sumers  as 
homeowners  or  home  buyers.  One  example  is  the  recently  pro- 
duced consumer  information  pamphlet  entitled  "How  to  Make 
the  Most  of  Your  Energy  Dollars,"  which  provides  guidelines 
for  homeowner  decisions  comceming  residential  retrofitting  for 
energy  conservation.  Also,  under  contract  with  the  Energy  R»- 
spffrch  and  Development  Administration,  NBS  is  about  to  under- 
take development  of  similar  documents  providing  guidelines  for 
potential  home  buyers  concerning  energy  conservation  features 
in  new  or  used  homes  and  a  manual  for  homeowners  designed 
to  help  them  operate  their  dwellings  more  efficiently.  Further, 
in  one  way  or  another,  most  of  the  NBS  work  in  energy -conser- 


vation-ln-buildlngs  affects  occupants,  either  as  homeowners  <x  as 
employees.  In  this  context,  tiie  energy  eonservatioii  standards 
toe  building  design  may  have  a  very  8i|;nificant  impact  on  fatnre 
home  buyers  and  homeowners. 

Actions  to  date,  regarding  the  nature,  extent  and  timeliness  <rf 
consumer  participation  include  the  following: 

(a)  The  Advisory  Board  for  the  NBA  Ooiter  for  Bolldlns 
Technology  ia  taoadly  representative  of  the  bnUdlng  com- 
munity and  includes  consumer  represents tloo. 

(b)  PubUc  affairs  specialists  within  ttie  NBS  ar«  called 
npcn  to  review  texts  of  materials  designed  for  homeo'wner/ 
buyer  use  concerning  tiieir  clarity  and  appz^opriatexkessi,  and 
on  specific  occasions,  they  coordinate  prodnction  of  socfa 
pamphlets  with  tiie  Office  of  Consumer  Affairs  and  others 
with  ccmsumer  interests. 

Additional  positive  actions  to  increase  consumer  inputs  and 
improve  their  relevance  and  timeliness  will  include  the  use  of 
consumer  representative  consultants  in  drafting  homeowner/ 
buyer  publications  and  test  marketing  of  publications  designed 
for  consumers. 

0.    DOMESTIC    AND    INTERNATIONAL    BUSINESS    ADMINI8TBAT10N 

1.  Legiglative  Recommendations.  The  Bureau  of  Domestic 
Commerce  regularly  contacts  interested  groups  aboat  l^lsla- 
tire  Issues  and  summarizes  their  comments  and  positloDS  In  a 
legislative  abstract,  which  is  then  forwarded  with  the  Bureau's 
recommendations  to  the  General  ConnseL  In  this  process,  both 
business  and  consumer  views  are  considered  in  the  development 
of  Departmental  positions  <m  pending  legislation. 

The  Bureau  of  Domestic  Commerce  frequently  initiates 
studies  designed  to  assess  the  econMnic  impact  of  various  exist- 
ing or  proposed  regulatory  actions,  which  may  lead  to  recom- 
mended Departmental  policy  positions.  Depending  on  Uie  nature 
of  the  study,  the  consumer  impact  may  be  part  of  the  analysis. 
In  such  cases,  the  Bureau  obtains  consumer  input  from  existing 
data  generated  elsewhere  In  Government,  private  organizations, 
or  consumer  groups. 

2.  Trude  Negotiations.  Consumer  views  and  consumer  rep- 
resentation are  taken  into  account  in  the  multilateral  trade 
negotiations  at  three  levels: 

The  Trade  Act  provides  in  Section  136  that  the  President 
establish  an  Advisory  Committee  for  Trade  Negotiatioas  to  ob- 
tain overall  policy  advice  on  any  trade  agreement  negotiated 
under  the  Act  The  Committee  is  to  be  composed  of  not  more  than 
45  individuals  and  must  include,  inter  aUa,  representatives  of 
consumer  interesrts.  This  Committee  is  in  the  process  of  being 
established. 

Under  the  Joint  Commerce- Special  Trade  Representative  in- 
dustry consultations  program,  an  Industry  sector  advisory  com- 
mittee for  the  retail  industry  has  recently  been  established  to 
represent  consumer  interests.  In  addition  to  the  industry  advi- 
sory committee  for  the  retail  industry,  the  Commerce  D^>art- 
ment  has  emphasised  in  publicizing  its  industry  consultations 
program  that  it  actively  solicits  the  views  of  any  and  all  persona 
and  organizations  not  represented  on  any  of  the  formally 
established  ccHnmittees,  and  a  procedure  has  been  developed 
to  incorporate  their  views  into  the  reports  of  the  advisory 
committees. 

The  Trade  Act  provides  for  public  hearings  on  all  aspects  of 
the  negotiations  by  the  interagency  Trade  Pcrflcy  Staff  Com- 
mittee, of  which  the  Department  of  Cwnmerce  Is  a  member. 
The  Committee  thus  far  has  held  over  9  weeks  of  public  hear- 
ing* Numerous  consumer  organizations  and  Individuals  bars 
presetted  testimony,  which  is  being  tak^i  into  account  la  tba 
formulation  <rf  U.S.  negotiating  poritiona  Addltt<Mial  pi^bO* 
bearings  win  be  held  from  time  to  time  as  tba  negotiatloDS 
proceed,  and  conanmers  will  again  have  the  tq^jortunlty  to  maka 
known  their  views  to  U.S.  negotiators. 
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3.  Short  Supplv  Bmport  Control  Programs.  In  developing 
sh<Mt  supply  export  ctmtrol  polldee,  it  is  frequently  necessary 
to  act  without  advance  ecmsultation  with  any  interested  groups, 
lest  the  very  act  of  eonsnltatimi  aleit  exporters  to  ^e  UkeU- 
hood  of  controls  and  stimulate  a  sadden  rash  of  exports  of  the 
commodity  which  flie  controls  are  Intended  to  conserve  for 
domestic  use.  Obviously,  the  practicability  of  advance  consul- 
tation wiU  vary  widely,  depending  upon  the  article,  material, 
or  supi^y  it  is  proposed  to  control.  With  this  reservation,  how- 
ever, the  following  plan — most  <rf  whose  elemmts  have  long 
be«i  the  practice — ^has  been  established  to  assure  appropriate 
consumer  repres«itation  and  participation  in  the  development 
and  Implementation  of  short  supply  export  control  policy. 

Where  the  Department  initiates  a  study  of  the  supply/demand, 
price  conditions,  and  prospects  for  any  item,  with  a  view  toward 
determining  whether  or  not  it  is  neceiisary  to  impose,  sub- 
stantively modify,  or  terminate  export  controls  on  any  Item 
"to  prdlect  the  domestic  economy  from  the  excessive  drain  of 
scarce  materials  and  to  reduce  the  serious  inflationary  Impact 
of  foreign  demand,"  pursuant  to  Section  3(2)  (A)  of  the  Export 
Administration  Act  of  19C9,  as  amended  and  extended,  the 
Department  shall : 

Review  and  tabulate,  to  the  extent  feasible,  expressions  of 
consumer  attitudes  toward  the  subject  as  reflected,  inter  alia, 
in  correspondence  with  the  Department  and  in  telephone  con- 
versations and  meetings  between  Departmental  officers  and  con- 
sumer representatives. 

Consider  the  practicability  of  scheduling  a  public  hearing  on 
the  subject  for  the  purpose  of  receiving  oral  and  written  testi- 
mony from  interested  parties,  including  the  consuming  public. 

Review  the  practicability  of  inviting  representatives  of  appro- 
priate consumer  groups  to  participate  in  any  meetings  sdiednled 
with  representatives  of  the  affected  industry  (ies). 

Carefully  welj^  the  likely  impact  on  the  consumer  of  the 
action  under  consideration  and  the  proposed  method  of  imple- 
menting It,  and  modify  \h^(^  plans  as  necessary  so  as  to  give 
adequate  consideration  to  the  interests  of  the  consuming  public 
to  lessen  any  adverse  Impact  upon  that  group. 

Publish  notice  of  all  new  quantitative  restrictions  on  the 
export  of  any  article,  material  or  supply  in  the  Federal  Register 
and  indnde  therein  an  invitation  to  all  interet^ed  parties  to 
•tibmit  written  comments  within  fifteen  days  from  the  date  of 
publication  of  the  impact  of  such  restrictions  and  the  method 
of  llcensinf  used  to  Implement  them,  as  required  under  Section 
6(2)  fo  the  Export  Adminisfrati<m  Act 

Publidze  widely  eadi  decisiffln  to  establish,  sutetantively 
modify,  <x  terminate  tiiort  supply  export  controls,  through 
tasuanee  of  a  press  release  explaining  In  erimple  terms  the 
action  taken  and  the  rationale  for  taking  it 

BcfTlew  all  writtwi  comments  recdved  in  respomse  to  publl- 
eatloa  In  Om  Teiarti  Register  and  consider  appropriate  modlfi- 
eatloos  in  ttie  scope  of  the  c<Mttrol8  and  the  methods  of  licensing 
•dseted,  ao  as  to  provide  adequate  recognition  of  the  If^timate 
eanceros  of  thorn  perstms  submitting  comments.  Including  rep- 
resentatives of  consumer  groups  and  interests. 

In  eODstdering  whWher  or  not  to  grant  requested  exceptions 
to  the  piMlslied  regulations  on  grounds  of  unique  hardship, 
adequately  wdgh  the  probable  Impact  <«  the  consuming  public 
of  grantlnc  or  of  wtfbholdlng  approval  of  the  hardship  petition. 

4.  TetttUe  mni  Apparel  Agreements.  The  Department's  textile 
program  is  tbe  respmudbillty  of  the  Deputy  Assistant  Secretary 
for  Resources  and  Trade  Aaslstanee  (DA8/BTA).  This  oflldal. 
by  Executive  Order,  is  the  Chairman  of  the  Oommlttee  for  the 
Imi^ementation  of  TextOe  Agreements  (CTTA),  an  tnterageney 
committee  diarged  with  the  mission  of  coonKnating  the  imi^e- 


mentation  of  textile  agreements  dgned  by  the  United  States 
Oovemment 

As  the  Ghairman  of  CTTA,  tl»e  Deputy  Assistant  Secretaiy  is 
advised  by  a  formal  advisory  committee  aaade  up  ot  representa- 
tives from  the  textile  importing  Industry.  Tlie  importers'  in- 
terest tends  to  colndde  with  that  (rf  the  American  consuming 
public.  These  meetings  are  hdd  in  accordance  with  the  Federal 
Advisory  Committee  Act  and  notices  of  meetings  are  publieiied 
in  the  Federal  Register  at  least  80  days  prior  to  the  meeting 
date.  This  advisory  committee  meets  approximately  every  other 
month,  and  the  minutes  of  these  meetings  are  open  to  public 
review. 

It  Is  believed  that  the  consumer's  interest  is  adequately  rep- 
resented by  this  advisory  committee  and,  therefore,  then-  are 
no  plans  at  iM«sent  to  change  consumer  representation. 

Also  In  the  Deputy  Assistant  Secretary's  capacity  as  Chair- 
man of  the  Management-Labor  Textile  Advisory  Committee, 
lie  maintains  contacts  with  consumer  r^resentatlves.  who  fre- 
quently attend  these  puWic  meetings  and  from  tiin«'  to  time 
express  tiieir  views. 

D.   NATIONAL  FIBK  PBBVENTION   AND   OONTBOT.  ADMI5ISTRAT10N 

The  National  Fire  Prevention  and  Oontit^  Administration 
(NFPCA)  recognizes  that  in  the  fire-related  area  there  are  two 
groups  of  consumers :  fire  suppression  and  prevention  personnel 
and  the  general  public.  The  former  are  well  represented  through 
on-going  personal  and  formal  contact  with  NFPCA  progrnnis 
through  meetings,  symposia,  interviews,  correspondence,  and 
publications.  A  primary  vdiicle  for  this  is  the  NFPCA  public 
mailing  list  of  6,500  persons,  many  of  whom  have  a  special 
expertise  in  fire-related  matters. 

A  secimd  category  of  consumers  is  the  general  public.  NFPCA "s 
mission  and  its  ultimate  measure  of  success  is  the  reduction 
of  fire  losses  by  50%  in  20  years.  Without  public  confidence 
and  awareness,  that  goal  is  clearly  unattainable.  Consumer  in- 
put is  assured  through  these  channels:  Congressional  commu- 
nications, correspondence,  interviews,  and  the  general  news 
media.  A  more  detailed  evaluation  of  consumer  needs  Is  available 
through  the  use  of  surveys.  This  tediniqne  is  and  will  continue 
to  be  an  inherent  element  of  the  NFPCA's  management  of  pro- 
grams of  significant  impact  on  the  general  public. 

A  more  detailed  outline  of  cmisumer  input  and  NFPCA's 
plans  to  respond  to  it  in  specific  program  areas  are  .'H»t  forth 
below. 

1.  NFPCA  Fire  Bafety  Research.  Section  8  of  the  Kcdor.-tl 
Fire  Prevention  and  Control  Act  of  1974  authorizes  the  NFPCA 
to  develop,  test,  and  evaluate  residential  8m<Ae  detectors  and 
related  equli»nent  which  are  practical,  acceptable,  and  widely 
available  to  homeovraers.  Favorable  consumer  reaction  is  not 
onfy  a  preference,  it  is  a  goal.  Any  device  or  system  will  l»e 
tested  in  actual  communities.  Responses  will  be  carefully  mori^ 
itored  and  will  control  final  ctmcluslons  about  the  eriuipnienl. 

P$ecti(m  10  calls  iQ>on  the  Administrator  to  encourage  and 
a.ssist  local  units  in  the  devdopment  of  master  plans  for  fire 
prevention  and  control.  Because  this  is  a  voluntary  progratn. 
the  fire  specialists,  as  co-w«TkerB  and  as  ctmsumers.  must  Ite 
included  in  the  study  and  drafting  of  any  modds.  Seminars, 
conferences,  and  symposia  will  be  hdd  to  exchange  ideas,  receive 
input,  and  disseminate  information  on  alternatives.  For  example. 
NFPCA's  first  national  conference  was  addressed  to  master 
planning.  It  was  hdd  in  Orlando,  Florida  on  October  28-30, 
1975.  !%«  conference  included  not  only  presentations  by  master 
I^n  developers,  but  also  discussion  with  those  who  will  be 
the  ultimate  users.  Itre  preventimi  and  cmtrol  perscMinel,  gov- 
ernment officials,  and  ardiitects  were  q;>edally  invited.  The  con- 
ference was  open  to  the  general  pubHc 
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Section  12  empowers  the  AdmlQiatrator  to  evaluate  Are  pre- 
vention and  building  codes.  The  Act  further  requires  tiiat  the 
human  impact  in  terms  of  comfort  and  habitabllity,  as  well  as 
Are  preTWitlon  and  control  valoes,  be  conaidered.  Any  program 
implementing  that  statutory  language  will  Incorporate  careful 
regard  for  consumer  viewpoints,  as  well  as  the  technical  advice 
of  specialists. 

Section  IS  proTidt4  for  a  voluntary,  cooperative  program 
for  the  development  of  Fire  Kffectiveneas  Statements.  Any  80<* 
statements  suggested  to  builders  and  managers  must  be  prac- 
tical to  be  accepted.  It  is  likewise  recogniased  that  the  Fire 
Effectiveness  Stiitements  must  l>e  understandable  and  acceptable 
to  the  public. 

Section  18  sets  out  priorities  fw-  the  Fire  Safety  Research 
Office.  Through  their  legislators,  both  the  specialists  and  the  lay 
public  have  already  made  their  voices  heard.  Future  research 
areas  will  be  determined  only  after  rigorous  survey  and  sys- 
tematic  observation.   Finally,    the  cooperative   nature   of   this 
function  assures  consumer  input   The  Act  provides  that  the 
Secretary  of  Commerce  shall  encourage  and  assist  the  imple- 
mentation and  application  of  results,  methods,  and  advances. 
Section  22  provides  for  cooperation  between  the  NFPCA  and 
the  Consumer  Product  Safety  Commission  (CPSC).  The  CPSC 
has  the  capability  for  a  continuing  survey  (rf  consumer  injuries. 
This  provides  a  cwistant,  reliable  source  of  actual  consumer 
use  information.  In  addition,  the  CPSC  continues  to  gain  ex- 
perience witi  the  practical  limits  of  regulatory  authority.  That, 
in  conjunction  with  the  NFPCA's  unique  technical  expertise  and 
specialized  knowledge  of  human  behavior  in  the  fire  field,  as  well 
as   its  contaot.>i   with   si>ecialists.   encourages  a   vast   range  of 
consumer  input. 

2.  PuWc  Eduf-atitm.  Public  fire  education  in  America  re- 
quires the  willing  cooperatitm  of  the  two  broad  categories  of 
consumers:  fire  s^ervice  specialists  and  the  general  public.  The 
specialists,  whether  volunteer  or  professional  fire  service  per- 
sonnel, commonly  serve  as  teachers.  As  with  all  instructors,  they 
select  educational  materials  from  among  many  available  sources 
BO  as  to  maximize  their  effectiveness.  The  general  public,  already 
immersed  in  stimuli  of  countless  varieties,  must  be  impressed 
to  the  point  of  action  by  the  educational  effort.^.  Responsiveness 
to  those  consumers  on  the  part  of  the  National  Fire  Education 
Center  is  not  a  gratuity ;  ratlier,  it  is  impelled  by  statutory  lan- 
guage, is  built  into  th*  programs  implementing  the  C-ongres- 
sional  pur|x>.'«>.  and  is  recognized  as  tJie  .'*ole  guarantor  of 
success. 

Section  6  of  the  Federal  Fire  Prevention  and  Control  Act  of 
1974  authorizes  the  Administrator  to  "take  all  steps  necessary 
to  educate  the  public  and  to  overcome  public  indifference  as  to 
fire  and  fire  prevention".  Tliose  steps  are  to  include  publita- 
tiona,  audiovisual  materiabj,  demonstrations,  special  informa- 
tion for  vulnerable  groups,  and  measures  to  determine  the  most 
effective  means  for  public  education. 

Targets  for  educational  efforts  coniiistent  with  statutory  im- 
I)erative   are   i.solated   througli   continuing  analysis  of  surveys 
(such  as  the  NFPCA's  National  Household  Fire  Survey),  Center 
employees'  trained  observations,  and  contact  with  fire  preven- 
tion and  control  i)ersonnel  at  every  level.  To  date,  the  areas 
scheduled  for  Center  efforts  include:    (a)  home  safety  inspec- 
tions, (b)  detection  and  extinguishing  de\-ice8  for  home  use,  (c) 
procedures  to  follow  in  case  of  fire,  (d)  specialized  information 
for  occupancy  categories — mobile  homes,  apartment  buildings, 
and  commercial  establishments,   (e)   sources  of  ignition  in  the 
home — electrical  appliances,  flammable  liquids,  and  snu^ing  ma- 
terials, and  (f )  programs  tailored  for  the  young  and  the  elderly. 
The  Center's  methodology  Is  divisible  into  three  functions: 
(a)    research,    (b)    sponsoring  of  demonstration  projects,  and 


(c)  serving  as  a  resource  excliasge  and  dlsseminatloo  office. 
The  Center  does  not  commence  efCtorts  la  any  area  (mch  as  these 
listed  above)  wltboot  extenidve  research  inte  ezlstlar  edaca- 
tlooal  programs  and  po8sit>le  alternatives.  Research  teams  either 
Indode  members  of  the  target  group  or  consult  frequently  with 
them.  The  demonstration  projects  involve  sdected  popalatlon 
groups,  whose  reactions  are  carefully  monitored.  Bach  project 
is  evaluated  according  to  the  participants'  responses.  Finally, 
in  its  resource  exchange'  and  dissemination  role,  the  Center 
functions  for  those  who  ultimately  bear  the  major  bnrdea  «f 
the  teaching.  The  Center  is  not  a  mon«p<dy ;  trade  assorfatloos, 
unions,  and  most  notably  the  National  Fire  Protection  Associa- 
tion are  actlTe  in  this  field.  There  is  also  a  great  yariety  of 
local  initiative.  Consequently,  the  Center  must  offer  innovative, 
rigoroas  programs  and  materials,  if  it  is  to  have  an  impact. 

The  Center  does  not  attempt  to  usurp  the  entire  fire  preven- 
tion education  effort  Tested  educational  programs  and  materials 
will  be  distributed  to  fire  department  education  oflSces,  schools, 
agricultural  extension  services,  and  organizations  of  ti»e  elderly. 
Their  judgment  on  the  quality  of  the  Center's  woi*  will  be 
r«>flected  In  their  use  of  the  end  products.  This  locally -oriented 
instruction  will  be  augmented  by  a  national  media  campaign 
regionally  coordinated  with  the  imrticular  educational  program 
being  carried  out  in  that  area. 

V.  Recommendations 

A.    PLANNED   ACTIONS 

1.  Conmtmer  Affairs  Division,  Office  oj  the  Ombudsman.  In 
order  to  ensure  that  consumer  views  are  adequately  considered 
in  the  administration  of  Departmental  programs,  a  permanent 
Consumer  Affairs  Division  is  being  established  in  the  Oflace  of 
the  Ombud.sman.  In  addition  to  conducting  periodic  business- 
consumer  conferences  as  noted  above,  the  Division  will  serve  as 
a  point  of  contact  for  consumer  inquiries  and  complaints,  dis- 
seminate information  on  consumer  issues  to  Field  Offices,  and 
seek  to  balance  the  views  of  business  with  the  views  of  consum- 
ers in  the  decisionmaking  process.  The  Office  of  Field  Operations 
District  Offices  will  assist  in  obtaining  consumer  views  on  cur- 
rent consumer  issues. 

2.  Department  of  Commerce  Consumer  Affairs  Council.  As  a 
coordinating  mechanism,  an  intradepartmental  groop  is  being 
established  to  consider  consumer-related  Issues  and  prepare 
recommendations  f<M-  policy  officials.  This  group  will  be  com- 
prised of  representatives  from  each  organizational  unit  having 
consumer-related  responsibilities  and  programs,  as  well  as  rep- 
resentatives from  the  Office  of  the  General  Counsel,  Office  of 
Public  Affairs,  and  Office  of  Policy  Development  The  Consumer 
Affairs  Council  will  be  co-chaired  by  the  Assistant  Secretary  for 
Science  and  Technology  and  the  Assistant  Secretary  for  Do- 
mestic and  International  Business  and  will  submit  periodic  re- 
ports on  consumer  matters  to  the  Secretary  of  Commerce. 

3.  Business-Consumer  Relations  Conferences.  The  -Depart- 
ment's Bureau  of  Domestic  Commerce  has  scheduled  a  series 
of  seven  business-consumer  relations  conferences  during  the 
coming- year  to  improve  communications  among  consumers,  busi- 
ness, and  government  These  ses-sions  will  be  patterned  after 
a  pilot  seminar  held  in  Chicago  on  September  24,  1975.  Con- 
sume organizations  wUl  play  a  major  role  in  deveI(H>ing  the 
agenda  for  these  conferences. 

B.    SCHEDTTLK   OF   EVENTS 

(1)  The  Consumer  Affairs  Division  will  be  established  within 
60  days  following  approval  of  this  plan. 

(2)  The  Department  o<  Commerce  Consumer  Affairs  Council 
Is  expected  to  become  operational  by  December  1, 1975. 
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(8)  Business-coDsumer  relationfl  conferenoea  have  been  ached- 
neldaafonowa:  lioa  Anfries,  rebraaiy  B,  1976 ;  Dallas,  Mardh  17, 
1976;  Minoeapcdto,  Aprfl  21,  1976;  Bostxm,  May  19,  1976;  and 
San  Francisco,  June  2S,  1976. 

C    ALLOCATION    OF   BESOTTBCES 

The  Consumer  AlTairs  Division  will  be  staffed  through  Hm 
reallocation  of  resources  within  the  Domestic  and  International 
Business  Administration ;  no  significant  increase  in  total  funds 
or  personnel  is  anticipated.  Resources  required  by  the  Depart- 
ment of  Commerce  Consumer  Affairs  Ooundl  win  be  nominaL 
The  business-consumer  relations  conferences  will  be  co-^>on- 
sored  by  local  organizaticms,  thijs  requiring  only  minimal  fund- 
ing by  the  Department  for  such  items  as  printing,  transporta- 
tion, etc. 


D.    PB0P08B0   EXECUTIVE   ACTION 

Heads  of  operating  onits  are  directed  to  take  such  steps  as 
are  necessary  to  eiwnre  that  a  balanced  viewpoint  is  obtained 
when  considering  legislation,  regulations  ot  administrative  ded- 
8i<»i8  affecting  consumers.  In  the  absence  of  v<rfuntary  participa- 
tion by  any  affected  group,  operating  units  should  make  a  poni- 
tive  effort  to  elicit  the  views  of  such  groups.  Where  the  Admin- 
istrative Procedures  Act  applies  to  rulemaking  or  adjudicative 
proceedings,  the  operating  units's  consumer  representation  plan 
ahoold  8U]K>l«nent  the  statutory  requirements  for  public  dis- 
closure and  public  participation ;  for  activities  that  are  exempt 
from  the  Administrative  Procedures  Act,  the  consumer  r^re- 
sentation  plan  ahoold  provide,  at  a  minimum,  WMnparablc  oppor- 
tunities for  pnWic  Information  and  input 
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Comments  on  the  proposed  plans  can  be  submitted  to:  Robert  W.  Workman,  Room  3D281,  Departmeot  o( 
Defense,  Washington,  D.C  20301,  202-4»97-3402.  Deadline  for  submitting  comments  is  February  24,  1976. 
In  addition  to  receiviiig  comments,  the  dtocfm  person  is  availal>le  bjr  telephone  or  mail  to  smswer  questions  about 

consumer  represerrtation  plans  within  the  agency. 
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I.    Pl'BPOSK 

Tliis  document  describes  the  Consumer  Representation  Plan 
of  Uie  Department  of  Defense  and  provides  recommendations 
of  fatnre  policy  and  procedural  changes  designed  to  assure 
contlmied  efTective  participation  of  Department  of  Defense  con- 
■umers  in  the  preparation  of  plans,  pcrtteies  ami  procedures 
affecting  their  interests  in  the  market  idace.  The  Plan  also  hlgh- 
Il^ts  those  Defwrtment  of  Defense  activities  which  have  a  sig- 
nificant impact  on  the  civilian  community. 

II.  Scope 

The  plan  encompasses  all  asi)ect8  of  Department  of  Defense 
operations  involving  Department  of  Defense  personnel  as  con- 
sumers of  products  or  services  offered  In  Department  of  Defense 
activities  and  in  the  general  market  place.  Torcmost  ankong 
these  are : 

Exdmnges 

Commiaanries 

PenK^nd  Gmnmercial  Affahw 

Housing 


Transportation 

Consumer  EWucatlon 

Legal  Assistance 

Health  Programs 

Recreational  Facilities 
The   above   subjects   are   treated   geuerically   within   a    siii^'le 
Department  of  Defense  Consumer  Representation  Plan. 

It  should  be  noted  that  the  condoet  of  the  Department  of 
Defense  resale  activities  (oonimis-saries  and  exclianges)  is  a 
responsibility  of  the  Military  Departments  under  the  broad 
IK>licy  guidance  and  general  overview  of  the  Office  of  the  Sec- 
retary of  Defense.  Deci.sions  affecting  these  activities  are  con- 
strained by  agreements  with  decerned  CongressicHial  Commit- 
tees. This  particularly  affects  the  military  exchanges  wherein 
the  House  Armed  Services  Conunittee  determines  the  items 
offered  for  sale  and,  in  some  instances,  the  maximum  procure- 
ment cost  of  tliese  item.«. 

Department  of  Defense  activities  which  also  have  a  siguificant 
inijwct  on  con.'iumers  in  the  civilian  community  are  discussed 
st>paratcly  in  that^context  in  Section  V  of  the  Plan.  Ilese  are : 

Coordination  with  Fefleral  Government  Regulatory  Agen- 
cies 

Consumer  Pr<>du<'t  Information  Program 

Housing 

Civil  Defense  Piepartnlness 

Civil  Works  Program 

III.    .*!l  MMAKY 

The  Dei»ai-tment  of  Defense  has  a  long  and  .^ucf-esuful  tradi- 
tion of  providing  protection  for  its  members  in  policies,  pro- 
grams and  plans  that  affect  them  as  individuals,  as  meralHTs 
of  the  Defense  team  and  as  consumers  in  the  market  place. 
This  traditiaii  has  been  enhanced  by  the  •^family"  enrironmeut 
which  characterizes  mitttary  service  and  military  communities. 
Inherent  in  the  military  establishment  are  numerous  proi-e- 
dures  at  installation  levris  which  permit  Department  of  Defence 
personnel  to  initiate  their  views  or  'input*'  regarding  their 
interest  as  consumers  of  military  oc  civilian  prodticts  or  services 
offered  in  the  mazket  place.  It  la  ta«re — In  ttie  military  com- 
munity— where  Oie  service  members'  (or  tlteir  dependents) 
likes  and  dislikes  are  first  made  known,  where  corrective  action 
may  be  taken  or  wbcre  referrals  to  higher  levels  are  aecom- 
pUsbed.  The  accestibility  of  local  aa^stance  does  not  prednda 
the  use  of  other  available  channels  of  commnnlcations. 

Tht  <9>portnnitles  for  consumer  inpot — snggestloua  or  com- 
plaints— are  nomeroas  and  cffaettrv  tkroogboot  Om  MIBtazy  Do- 
partments  in  aU  arcAs.  The  primary  means,  avmllalils  to  all, 
are: 

Im^)ectors  General  iBqoiiy,  tntmlew  tmd  < 

Quarterly  and  special  sampie  suxyeya  of  i 

Oommanden  CbBferencee 

Military  OomanBtty  Bervke  OrgnrAntleBm 

Resale  In^Kot*  JatatrlewB 

Patron  Parebaae  Pan^ 
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Suggestion  Boxes 

IncentiTe  Awarda  Program 

OonBumer  Participation  Oonferenoei 

Wl7e8  Clubs 

Legal  Assistance  Program 

Oommlssary  Store  Adrisoiy  Gooncfli 

C5nstomer  "Want"  Slips 

Direct  contact  with  command  and  managerial  penoniMl 
In  addition  to  the  above,  letters  to  Congreflid(»ial  and  poldie 
sources  containing  consumer  views  are  referred  for  Departmoit 
of  Defense  consideration  and  response.  ITiese  actions  and  nii- 
merous  others  discussed  in  detail  elsewhere  In  this  Plan  have 
demonstrated  effectlvenesB  as  protective  mechanisms  for  the 
consumer  interests  of  Department  of  Defense  personnel  through- 
out the  years. 

IV.  Dkpaetment  of  Defense  Plan  fob  Consumeb 
Repbesentation 

a.  inform  atioh  intdt 

L  Policy  Advisory  and  Program  Planning— (a)   Highlights 
of  Bixistlng  Medianisms.  The  effect  of  ctmsumer  views  <m  ded- 
siona  regarding  policy  establishment,  policy  change  and  program 
planning  is  both  direct  and  indirect  Spedfle  examples  follow : 
Iiutallation  Staff  Personnel. — Receives  the  views  of  con- 
sumers and  transmits  them  to  the  local  or  higher  level 
p<^lcy  <w  planning  agency.  Constuner  Input  to  these  personnel 
originates  from  numerous  sourcesi  Direct  contact.  Indirect 
contact,  correspondence,  perswind  survey  data  or  reporting 
procedures  are  the  most  frequent  sources. 

AdvitOTf  Bodiet. — ^The  Army-Air  Torce  Exchange  Service 
Board  of  Directors  and  the  Navy  Resale 'Syst«n  Advisory 
Oommlttee  are  the  senior  advisory  bodies  for  the  Secretaries 
of  the  Army,  Navy  and  Air  Force  regarding  the  conduct  of 
military  exchangee.  Senior  representatives  of  the  MUltary 
Departments,  including  the  senior  enlisted  member,  are 
members.  A  primary  responsibility  of  these  bodies  Is  to 
emsider,  ai^rove  or  recommend  basic  policies,  plans  and 
programs  for  exchange  operations.  The  agenda  of  the  meet- 
ings permits  the  presentation  of  spedfle  consiimer  views 
which  often  result  In  the  prompt  ad<^tion  of  procedural 
changes  or  recommendations  to  the  Secretaries  concerned. 
These  views  are  reflected  In  agenda  items  developed  by 
each  Department  or  Board  representative,  based  on  con- 
ilder&tlooa  of  operational  programs  or  procedures  at  Instal- 
lation levela  Such  local  considerations  frequently  originate 
with  complaints  or  other  concerns  generated  by  consumers. 
A  Department  of  Defense  Personal  Commerdal  Affairs 
Board  has  been  established  as  an  adviaory  group  to  receive 
and  consider  the  positions  and  recommendations  of  the 
Military  Departments  In  commercial  affairs  matters,  Rec- 
omm^idations  are  made  for  Issuing  Internal  policy  guidance 
on  the  subject  of  insurance  matters.  Indebtedness,  credit 
imlon  activities,  on-base  commerdal  activity  and  other  areas 
of  general  commerdal  Interest.  Although  Input  to  this 
Board  from  consumers  is  generally  indirect,  the  Individual 
board  members — representatives  of  the  Military  D^mrt- 
meiit  staffs — are  knowledgeable  of  consumer  proUems.  l%to 
knowledge  is  gained  In  a  variety  of  ways,  lududing  direct 
CMisumer  complaints  originated  at  installation  level  and 
referred  tliroagh  estabUsbed  staff  diannela. 

Leffoi  Auiitance. — The  Offices  of  the  Judge  Advocates 
G^ieral  of  the  Military  Departments,  through  the  medium 
of  legal  assistance  officers  at  installation  levels,  provide 
direct  aid  to  consumers,  particularly  In  commerdal  trans- 
actions where  there  la  a  pattern  of  unetitdcal  or  illegal 


business  practices  by  si>ecifle  merchanta.  Individual  eo&- 
■omeni  report  these  unwarranted  sttnatioiM  directly  to  tbm 
k>eal  legal  assistance  office.  In  afddmon,  a  preventive  Uw 
program  exteta  to  decrease  the  vohnne  at  personal  legid 
problems  confronting  military  personnel  and  their  dei>aid- 
CDta  Local  eonimanden  are  reqalred  to  pobUdM  fUi  pro- 
gram and  coonsel  individuals  on  Ita  timely  uae  to  help 
];>erBonnd  avoid  legal  entanglement  ot  their  personal  afflalra 
This  subject  is  discussed  further  at  Aw)«idix  II. 

TrontportaUon.—TiM  Department  ot  Defense  is  currently 
testing  an  innovative  program  designed  to  improve  the 
service  of  household  goods  carriers ;  the  program  is  expected 
to  be  adc^ted  throughout  the  Armed  Forces  by  July  1976. 
The  central  elem^it  of  this  program  is  a  Carrier  HSvaluatlon 
and  R^?orting  Syston  through  which  the  consumer  pro- 
vides informati(»i  on  the  quality  of  the  service  provided  by 
the  carrier.  Through  the  availability  of  this  information, 
carriers  are  encouraged  to  improve  their  service,  to  monitor 
the  performance  of  their  agents  and  to  provide  properly 
managed  effective  tram^portation.  Failure  to  com;^  could 
result  In  the  carrier's  loss  of  contract  «  redaction  of 
awards. 

Based  on  complaints  from  its  personn^  D^MUtment  of 
Defense  r^resentatlves  have  aH>eared  before  ttte  Inter- 
state Commerce  Commission  when  tnuu^mrtatlon  companies 
have  att«npted  to  force  these  indivldnals  to  pay  transpor- 
taticn  charges  oa  shipments  which  were  lost  at  destroyed 
enroute.  Additionally,  rdlef  has  been  sought  through  the 
Commission  from  drcumstances  wherein  individuals  failed 
to  receive  their  automobiles  or  damage  payments  when  inter- 
state shipment  has  been  used.  These  and  other  broad  rep- 
resentati<Mis  before  tiie  Commission  have  resulted  in  im- 
proved service  and  lower  rates  overalL 

Other  actions,  generated  Indirectly  by  consumers,  have 
caused  Def^ise  Department  presentaticm  before  the  drO. 
Aeronautics  Board  and  the  Federal  Communications  Com- 
mission. For  example :  The  nation's  airlines  have  over  the 
years  maintained  reduced  fares  for  military  personnel  by 
filing  sudi  fares  with  the  CHvil  Aeronautics  Board.  These 
fares  were  initially  instituted  and  supported  by  the  De- 
partment of  Defense.  In  other  cases,  the  D^MUlment  of  De- 
fense has  supported  the  c<mtinuatlon  of  low  fares  and 
overseas  charter  flints  applicable  to  Department  of  Defense 
personnel  and  ^e  general  puMle. 

Contumer  Product  Stondards. — Defense  peiBonnd  are 
protected  as  c(msamers  by  tbe  establlshmait  of  minimum 
standards  for  Defense  purchases  of  products  or  services 
available  in  Defense  Resale  Activities.  These  standards  are 
frequently  thereafter  applied  to  dvUlan  c<»sumers  by  the 
affected  firms.  The  Department  of  Defense  also  omducts 
product  reseai^di,  conducts  tacts  and  inspects  materials  to 
assure  that  the  required  standards  are  met  These  stand- 
ards or  "spedfications"  become  generally  acc^ed  in  indus- 
try and  often  favorably  affect  the  product  available  to  the 
public. 

Bousinff. — It  is  the  policy  of  the  D^artment  of  Defense 
that  the  dvillan  community  wlU  be  the  primary  source  of 
housing  for  military  families.  The  absence  of  adequate  hous- 
ing in  a  community  constitutes  the  basis  for  the  considera- 
tion of  onbase  housing  construction.  The  standard  of  ade- 
quacy applied  in  evaluating  housing  tor  military  famUiefl 
oontribntes  to  improved  ctmditions  in  r»ital  iMnpertles.  The 
Departm^it  of  Defense  recently  completed  a  personal  pref- 
erence survey  of  mlUtary  families  to  determine  their  pre- 
ferred life  style  as  it  relates  to  bousing. 
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BealUk  Profrtmt. — Die  provisions  of  medical  fadlltles 
and  ssTrfces  for  the  care  of  mHltaiy  personnel  and  their 
dependents  are  essential  tn  maintaining  the  effiectlveness  of 
tlie  notary  estaMtrfunent  llielr  availability  rates  among 
the  foremost  considerations  of  career  motivated  personnel. 
Of  cootimring  concern  to  the  Department  of  Defenw  is  the 
excellence  of  in-hoepltal  care  and  ont-patient  services.  Pe- 
riodic surveys  among  patients  are  designed  to  soHdt  views 
regarding  the  adequacy  of  care  and  service  from  both  time- 
liness and  professional  competence  considerations. 

Recreational  Facilities. — Department  at  Defense  person- 
nel osc  a  variety  of  recreation  services  provided  on  military 
installations,  including  clubs  and  messes,  athletic  facilities, 
movie  theaters,  craft  shoiw  and  other  similar  activities. 
Consumer  views  regarding  the  <q?cratlon  of  these  activities 
are  generally  obtained  by  steering  groups,  sxrch  as  Advisory 
Conndls  elected  by  the  membership,  in  the  case  of  dubs 
and  messes,  or  by  the  ai)i)ropriate  Ktatt  personnel  of  the 
local  command, 
(b)   Opportunities  for  Future  Mechanisms.  The  timely,  effec- 
tive actions  established  and  maintained  through  the  current 
mechanisms  are  considered  to  be  appropriate  to  assure  consumer 
representation  in  planning  and  programming  deliberations.  Pe- 
riodic reviews  are  now  accomplished  and  will  be  continued  to 
assure  Qatt  effectiveness  is  maiutained  and  modifications,  as  re- 
quired, are  made. 

2.  Evalaution— (a)  Highlights  of  Existing  Mechanisms.  Mili- 
tary consumer  participation  in  the  evaluation  of  existing  and 
proposed  programs  is  general  in  nature  and  begins,  usually,  at 
the  installation  level,  utilizing  numerous  available  mechanism.*, 
some  of  which  have  been  previously  described.  Highlights  of 
some  of  these  include : 

Sample  Surveys. — These  surveys  are  conducted  periodi- 
cally on  a  percentage  basis  of  total  personnel. 

Commanders  Conferences. — Provides  a  dlrert  contact  with 
local  commanders  to  review  and  discuss  any  aspect  of  a 
particular  program  or  regulation. 

Inspectors  General. — Interviews  permit  personal  discus- 
sions with  assurances  of  full  consideration  without  fear  of 
retaliatory  action. 
Consumer  Groups. — Thes<»  may  be  developed  on  an  ad  hoc 
—     battfs  to  convey  the  combined  views  of  consumers  to  the  local 
commanders. 

On-Base  Clubs. — Wives  clubs  and  other  social  organiza- 
tions often  serve  as  vehicles  for  making  consumer  views 
Imown  to  local  commanders  or  higher  echelons. 

Response  to  Questionnaires  Distributed  at  Resale 
Sources. — These  documents  frequently  describe  proposed 
changes  in  resale  procedures  affecting  consumers  and  soHdt 
their  views  through  re.sponses  to  questions  relating  to  the 
subject 

Public  Hearings. — The.'^e  activities  are  usually  restricted 
to  dvll  works  or  dvll  defense  matters.  Ccmgrcssional  hear- 
ings may  on  occasions  be  generated  by  the  Congress  to  se- 
cure the  views  of  the  public  on  particular  plans  or  pro- 
cedures adopted  by  Defense  resale  activities. 

Publication  tn  Federal  Register. — Except  for  Department 
of  the  Army  Corps  of  Engineers  polides  and  procedures  as 
described  In  Appendix  III,  Department  of  Defense  Direc- 
tives (or  regulations)  arc  not  generally  in  the  rule  making 
category.  Accordln^y,  publication  in  the  Federal  Register 
is  usually  for  the  Information,  rather  than  comment,  of  the 
general  pablie.  Such  publication  provides  a  reaction  to  es- 
tablished p(dicy  which  receives  the  consideration  of  the 
Department  of  Defense  activity  concerned. 


(b)  Opportunities  for  Future  Kecbanlsms.  The  numerous 
methods  by  wWdi  consumers  may  evaluate  polides  require  a 
continuing  assessment  of  existing  procedures  with  a  view  toward 
development  of  innovative  changes.  During  periodic  reviews  this 
need  win  be  emphasized. 

3.  Data  Transmission,  (a)  Highlights  of  E<xisting  Mecha- 
nisms. Consumer  suggestions  and  comments  are  analyzed  and 
passed  from  appropriate  advisory  groups  and  staff  elements  to 
the  dedsion  level  whldi  is  appropriate  to  address  the  consumer 
input  It  is  at  this  point  that  suggestions  or  comments  are  in- 
tegrated Into  the  dedsion  making  process.  In  many  cases,  this 
is  at  the  local  level,  however,  some  consumer  comment.s  must 
naturally  be  considered  at  higher  levels  of  authority. 

(b)  Opportunities  for  Future  Mechanisms.  Tlie  procedures 
now  in  operation  are  effective  and  will  be  amplified  as  requiret^l 
to  assure  the  continue*!  flow  of  consumer  data  to  appropriate 
staff  levels.  / 

4.  Correspondence  and  Complaint  Handling,  (a)  Highliglits  of 
Ivvisting  Mechanisms.  The  details  of  correspondence  and  com- 
|)laint  handling  and  corrective  actions  relating  to  the  major  c<m- 
sumer  adivities  are  identified  in  appendices  to  this  document  as 
follows:  Military  Exchanges  and  Commis.saries — Appendix  1; 
Personal  Commerdal  Affairs — Appendix  II. 

In  addition,  all  Department  of  Defense  personnel — military 
;ind  civilian — have  the  right  to  present  complaints  to  Inspectors 
Ceneral  without  fear  of  retaliation.  Procedures  for  handling 
these  complaints  vary  slightly  among  the  MUltary  Departments. 
'Pliey  are,  however,  essentially  the  same  In  a.<>suring  the  right  of 
liioh  individual  to  present  his  or  her  complaint  personally,  di- 
n-ctly.  and  in  privacy.  Whenever  possible  complaints  are  re- 
solved locally.  Matters  that  require  resolution  at  higher  levels 
are  proi)orly  docuniented  and  forwarded  to  the  appropriate  staff 
agency.  Respoases  from  intermediate  commands  are  carefully 
reviewed  to  a.ssure  completness,  objectivity  and  appropriateness 
of  the  action  taken.  The  availability  of  Inspectors  General  to 
consider  crtmplaints  is  widely  publicized  at  local  levels. 

Further,  members  are  encouraged  to  make  their  complaints 
known  to  thdr  immediate  superiors  or  to  higher  authoritie!^. 

(b)  Opportunities  for  Future  MechanisuLs.  The  continuation 
and  amplification  of  present  procedures  are  viewed  as  accept- 
able for  effectiveness  in  this  area. 

B.    I?riiOBMATTOir   OtTTPrT 

1.  Commuuieation  to  Consumers  on  lB.sues  and  DeciKi«>iis — (a  t 
lliglilig]it«  of  Existing  Mechanisms.  In  general,  military  con- 
.sumer  groups  are  aware  of  issues  and  pending  dedsions  which 
would  affect  them  through  internal  information.  Service  press, 
local  press,  Installatioii  newsletters  and  legislative  releases. 
Final  dedsions  are  promulgated  in  various  directives  and  reg- 
ulations issued  at  Department  ot  Defense  or  Military  DeiMul- 
nient  levels. 

(b)  Opportunities  for  Future  Mechanisms.  The  conlinuntioii 
and  amplification  ot  present  procedures  are  viewed  as  ac-cept- 
abie  for  effectiveness  In  this  area. 

2.  Feedback  to  Consumers  About  Their  Comments — (a>  High- 
lights of  Existing  Mecbauisms.  Individual  written  comments 
from  consumers  receive  a  direct  reply  from  the  proper  office. 
In  addition,  responsible  local  officials  respond,  as  appropriate, 
to  Individual  or  group  cousimier  suggestions  presented  in  per- 
son. Furthermore,  local  commanders,  or  their  representatives, 
partidpate  in  on-base  consumer  group  activities  such  a  per- 
sonal advisory  councils  and  wives'  dubs  to  discuss  the  devel- 
opment and  status  of  consumer  suggestions  of  general  interest 

Changes  which  are  adopted  as  a  result  of  consumer  com- 
Btents  usually  reach  0>eDi  indirectly  through  the  general  aware- 
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neas  of  the  new  policy.  In  addition,  appropriate  media  ia  used, 
to  communicate  new  policies  which  hare  widespread  interest 
If  appropriate,  the  Federal  Register  is  used  to  communicate 
ctianges  in  Department  of  Defense  policies. 

(b)  Opportunities  for  Future  Mechanisms.  The  current  pro- 
cedures will  be  reviewed  and  amplified  where  necessary. 

3.  Consumer  Education— (a)  Highlights  of  Existing  Mech- 
anisms. A  myriad  of  information  activities  c<mtribute  to  the  con- 
tinuing efforts  of  the  Department  of  Defense  to  educate  Its 
military  members  and  civilian  employees  in  the  many  policies, 
programs,  and  plans  that  affect  them  as  individuals,  as  mem- 
bers of  the  Defense  team,  and  as  consumers. 

The  main  thrust  of  troop  education  in  this  sense  occurs  at 
the  base,  sliip  and  unit  levrf,  where  the  troops'  own  commander 
and  his  staff  and  assistants  implement  Defense  policies,  pro- 
grams and  plans,  and  describe  and  explain  them  to  the  troops 
in  face-to-face  information  activities.  These  activities  take  many 
forms,  including  lecture  periods,  commander's  call  informa- 
tion programs,  question  and  answer  sessions,  telephone  and 
base  newspaper  "hotlines,"  and  informal  discussion. 

Guidance  and  source  materials  for  these  "grass  roots"  level 
troop  education  activities  flow  to  the  commander  from  higher 
command  echelons  in  such  forms  as  directives,  memoranda,  bul- 
letins, and  Information  materials  designed  for  his  use  in  these 
activities.  They  are  supplemented  by  a  wide  variety  of  infor- 
mation materials  designed  and  prepared  for  distribution  to, 
and  use  by,  the  Individual  member  of  the  Armed  Force*.  These 
materials  range  in  size  and  scope  from  books,  pamphlets  and 
fact  sheets  to  films,  periodicals,  posters,  and  newspapers.  They 
are  produced  and  distributed  at  the  various  levels  of  command 
and  may  be  single-Service  or  multi-Service  oriented. 

In  order  to  insure  that  there  is  a  commonality  in  purpose 
and  information  in  many  areas  that  are  not  parochial  or  single- 
Service-unique,  the  Defense  Department  established  the  Office 
of  Information  for  the  Armed  Forces  (lAT)  to  determine  re- 
quirements for  multi-Service  information  program  materials 
and  produce  those  materials  for  use  by  all  the  Services. 

lAF  supports  the  Services'  information  programs  in  these 
areas  through  printed  media  and  materials,  films,  and  radio  and 
television.  Films  and  radio  and  television  news  and  programs, 
of  course,  are  designed  and  disseminated  to  the  mass  audiences 
that  make  up  the  Armed  Forces ;  films  are  shown  in  the  CJonti- 
nental  United  States  and  overseas,  while  the  radio  and  televi- 
wUm  programming  is  directed  to  members  of  the  Armed  Forces 
orerseas  and  aboard  Naval  vessels. 

The  greatest  flexibility  in  distribution,  orientation,  and  use 
of  lAF-produced  information  materials  Is  in  printed  media, 
which  can  be  for  commanders  and  staff  officers  only;  for  spe- 
eiflc  staff  Officer  functions  such  as  insurance  counselors, 
GHAMPtJS/health  benefits  counselors,  and  personal  affairs/ 
legal  assistance  officers ;  or  for  mass  distribution  to  individual 
Service  members. 

Without  enumerating  the  lengthy  list  of  printed  materials 
produced  by  lAF  for  multi-Service  use,  some  indication  at  the 
breadth  of  their  scope  can  be  obtained  by  reviewing  briefly 
some  of  them  by  type  and  purpose: 

Commanders  Digest — weekly  periodical  containing  in- 
formation on  a  government  or  Defense  program  or  policy, 
describing  the  policy  or  program  and  its  implementation  by 
DoD  and  the  Military  Services;  distributed  to  military 
unit  commanders  for  their  information  and  use. 

American  Forces  Press  Service  Clip  File — weekly  dip 
sheet  of  article*,  features,  photos  and  artwork ;  distributed 
to  the  more  than  1,400  base  and  ship  newspapers  published 
within  the  Armed  Forces  throughout  the  world. 


Defense  Information  Guidance  Series  (DIGS)— a  Beriem 
of  fact  sheets  published  mmitbly  <m  subjects  rancinc  trom 
health  information  to  consumer  protection  gqtdsnce;  dis- 
tributed within  the  Services  in  limited  quantities  for  re- 
printing or  other  use  at  local  levds  by  eoBunanders  and 
information  officers,  depending  on  their  usefulness  in  local 
information  or  education  programs. 

Posters — primarily  reinforce  Information  messages  and 
programs  disseminated  in  detail  through  other  means. 

Pamphlets — wide  ranging  in   subject  matter  according 
to  requirements  determined  by  the  Departm«it  of  Defense 
and    Military    Department   levels,    which   are    distributed 
widely  within  the  Armed  Forces  to  provide  Armed  Forces 
members.  Distribution  of  these  pamphlets  often  is  made 
during  lecture,  commander's  call,  or  question-and-answer 
sessions  at  the  unit  level,  when  the  commander  can  empha- 
size specific  points  contained  in  them  and  insure  that  his 
troops  understand  the  importance  and  value  of  the  infor- 
mation in  them, 
(b)  Opportunities  for  Future  Medianisms— The  current  pro- 
cedures are  considered  effective  and  will  be  reviewed  periodi- 
cally. 

V.  Depabtment  of  Dekensk  ACTIVITIE8  Which  Impact 

SlONOTOAWTLT    OH    THB    ClVIUAH     COMMUBITJ 

Coordination  WUh  Regulatory  Affenoie9.—The  preeentations 
before  the  Interstate  Commerce  CommlsslMi,  Qvll  Aeronautics 
Board  and  Federal  Communications  Commission  referred  to  in 
Section  IV  above,  in  addition  to  positively  affecting  Defense 
personnel  have  resulted,  in  some  cases,  in  more  favorable  rates 
for  m'embers  of  the  civilian  commimity. 

In  addition,  the  Department  of  Defense  has  made  presenta- 
tions before  the  Postal  Rate  Commission  as  foUows :  Under  the 
Postal  Reorganization  Act  (PX.  91-275  enacted  12  August  1970) 
the  provisions  of  former  Title  39,  United  States  Code  (USO)  re- 
lating to  mail  classification  and  postage  rates  were  placed  under 
the  jurisdiction  of  the  newly  created  Postal  Rate  Commission. 
In  January  1973,  the  U.S.  Postal  Service  (USPS)  filed  a  request 
with  the  Postal  Rate  Commission  to  establish  a  new  Mall  Olassd- 
fication  Schedule.  Review  of  the  prc^Kwed  USPS  Mall  Classifica- 
tion Schedule  disclosed  several  imperfections  relating  to  the 
appUcation  of  postage  rates  to  certain  military  malL  In  order 
to  correct  sudi  Inequitable  postage  rates,  the  D^wirtment  of  De- 
fense petitioned  the  Postal  Rate  Commission  to  intervene  in  the 
proceeding  (Dock^  No.  MC  73-1).  Necessary  presentations 
have  been  submitted  to  the  Postal  Rate  Commission  and  a  favor- 
able disposlttOTi  of  the  matter  is  expected.  This  is  expected  t« 
result  in  reduced  but  equitable  postage  rates  for  certain  mailings 
by  members  at  the  Armed  Forces  and  the  general  public 

Consumer  Product  Information  Pro^rom.— The  Department  of 
Defense  participates  in  a  government-wide  Consumer  Informa- 
tion Program.  This  program  is  designed  to  share  with  the  civil- 
ian community  the  product  knowledge  gained  throu«5i  Depart- 
ment of  Defense  testing  of  products  purchased  for  Its  own  use. 
That  information  Is  provided  to  the  General  Services  Adminis- 
tration whidi  is  responsible  for  its  public  dissemination. 

HouHnff.— The  Department  of  Defense  in  co<^peration  with  the 
Energy  and  Research  Development  Agency  and  the  D^)art- 
ment  of  Housing  and  Urban  Devel<n>m«it  IntMids  to  conduct  an 
initial  demonstration  of  Solar  Heating  systems  In  50  mflltaiy 
family  housing  units  at  various  locations  throughout  the  Con- 
tinental United  States.  The  objective  of  this  eftoit  Is  to  prorid* 
early  operational  data  and  other  appllcati(»  ln£orma<loD  in  sup- 
port of  the  National  Solar  Heating  and  Cooling  DemoostratfcMt 
Program  under  the  Energy  Researdi  and  Devriopment  Ageater. 
Commercially  available  solar  heating  and  water  heating  booster 
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■ysteffis  will  be  selected  and  adapted  fornse  in  60  sdected  mlUr 
tary  family  boosing  units  (86  new  and  15  existing)  at  varioas 
locations  throa^toot  the  ContlBaital  United  States.  Tlte  prime 
goal  is  to  demonstrate  the  ^ectivraiess  ot  the  sheeted  systems 
to  reduce  energy  consxunption  In  residential  buildings  while 
maintaining  quality  ardiitectural  design.  The  results  may  be 
applied  to  both  military  and  dvUian  housing. 

Civil  Defente  Preparedne»8.— The  Director,  Defense  Civil 
Preparedness  Ag^icy  Is  responsible  for  preparing  plans  and  pro- 
grams for  the  Civil  Defense  of  the  United  States.  This  involves 
providing  for  all  types  disasters — including  natural  and  other 
peacetime  disasters.  The  Director  and  his  staff  work  closely  with 
representatives  of  other  Federal  and  State  and  local  govern- 
ments In  providing  guidance  and  assistance  for  the  development 
of  emergency  operating  capabilities.  The  primary  objective  Is 
to  make  the  dtlzens  in  the  community  better  prepared  to  protect 
life  and  property  in  the  event  of  a  threatened  or  actual  attack 
or  disaster  of  any  type,  A  recent  Improvement  in  partidpatory 
management  procedures  of  the  Agency  accords  first  considera- 
tion to  local  community  needs  In  the  overall  objectives  of  tiie 
national  program.  These  needs  are  screened  through  the  States, 
appropriate  Regions  of  the  Defense  Civil  Preparedness  Agency 
_and  thereafter  referred  to  Headquarters,  Defense  Cavil  Pre- 
paredness Agency.  The  improved  system  recognizes  that  emer- 
gency preparedness  needs  and  effort  necessarily  vary  with  eadi 
level  of  organization,  such  as — the  dtlzen — the  community — the 
State  and — the  Nation. 

As  part  of  the  total  Civil  Defense  Preparedness  effort,  the 
Director  Is  authorized  to  publicly  disseminate  appropriate  dvM 
defense  Information  by  aU  appropriate  means.  Numerous  pub- 
lications are  disseminated  to  and  are  available  to  the  public 
at  local  and  state  dvic  preparedness  agendes.  In  addition,  a  bi- 
monthly magazine  'Toreslght"  which  provides  a  forum  for  the 
exchange  of  information  and  ideas  on  dvll  preparedness 
throughout  the  United  States,  is  available  upon  request  from 
the  Headquarters,  Defense  Civil  Preparedness  Agency,  Wash- 
ington, D.G. 

Civil  Workt  Program. — The  Secretary  of  the  Army  is  respon- 
sible for  the  Civil  Works  Program  as  administered  by  the  U.S. 
Army  Corps  of  Engineers.  The  primary  purpose  of  the  Civil 
Works  Program  Is  to  provide  benefits  to  the  American  public. 
The  program  Is  discussed  In  detail  In  Appendix  III. 

VI.  Recouuendatiors 

The  current  program  of  the  Department  of  Defense  for  rep- 
resentation of  the  military  consumers  views  has  proved  to  be 
effective  in  meeting  the  requirements  of  D^mrtment  of  Defense 
personnel.  There  is,  however,  a  need  to  assure  a  continuation 
of  this  effectiveness.  A  thorough  review  of  existing  mecbanlms 
and  the  resulting  development  of  additional  mechanisms,  where 
necessary,  should  accomplish  this  purpose.  Accordingly,  the  De- 
partment of  Defense  proposes  to : 

1.  Reemphasize  existing  medianisms. 

2.  Initiate  a  review  within  the  Military  Departments  and 
Overseas  Commands  to  evaluate  existing  mechanisms  and 
institute  dianges,  where  necessary,  with  emphasis  on  the 
following  areas  of  concern  :  (a)^fficient  measurement,  re- 
cording, transmittal  and  use  of  consumer  expressions  of  sat- 
isfaction and  dissatisfaction ;  (b)  locals  Intermediate  and 
Departmental  organizational  structure  and  procedures  for 
prompt  consideration  of  consumer  reactions  or  suggestions ; 
(c)  aTailabllity  of  forums  for  the  communication  of  con- 
sumers views ;  (d)  eommunicaticHi  of  Departmental  or  local 
decisions  to  consumers ;  (e)  maintenance  of  data  recdved 
from  consumers  or  consumer  groups ;  (f )  opportunities  for 
innorattve  dtanges  of  existing  mechanisms ;  (g)  ^ective- 
ness  of  consumer  education  techniques;   (h)   qualitative 


standards  la  local  implemoitatlon  of  consumer  advisoiy 

and  lepreeentatton  systems. 
Although  the  above  areas  will  recelTe  particular  emphasis  the 
review  will  enoHnpaas  all  phases  of  consumer  reiwesaitation 
medianisms.  U  win  be  sdiedoled  to  begin  during  Demeber  1975 
and  the  antidpated  c<Mnpletion  date  Is  Jane  1976.  Subseqoent  to. 
the  review,  it  is  expected  that  updated  policy  guidance  regarding 
this  subject  will  be  provided  by  the  Department  of  Defense  to 
aplSropriate  operating  elements. 

Appendix  I 

OOnSUUEB    BKLATIONS    ACTIVITIKS    IH    IflLITABT    EXCHANGES    AND 
OOIfMISSABT   erOBMS 

The  first  portion  of  this  appendix  deals  with  the  Army  and 
Air  Force  Exchange  System  (AAFBS)  ;  the  second  part  deals 
with  Army  and  Air  Force  actions  relating  to  commissary 
stores ;  the  final  portion  discusses  the  Nary  Resale  System  ac- 
tions concerning  both  exchange  and  commissary  operations. 

AYmv  and  Air  Force  Exchange  System 

1.  Background. — In  1969,  the  Army  and  Air  Force  Exchange 
Service  (AAFBS)  conducted  a  worldwide  customer  attitude 
survey.  Results  revealed  many  customers  had  Uttie  or  no  knowl- 
edge of  the  exchange,  its  operations  and  the  constraints  which 
influence  merchandise  and  services  provided.  A  Customer  Rela- 
tions Branch  was  established  in  an  dfort  to  build  and  maintain 
effective  ctmimunication  channels  with  customers.  In  April 
1972,  a  reorganization  of  headquarters  AAFBS  brought 
together  all  elemoits  ot  the  headquarters  concerned  with  com- 
munication to  customers  Into  one  unified  dement-^The  Com- 
mand and  Public  Relations  Division.  Numerous  programs  were 
started,  culminating  In  an  image  Improvement  program.  This 
gained  further  momentum  under  the  present  AAFES  Commander 
who  directed  emphasis  on  person-to-person  contact  in  all  areas 
to  better  Identify  with  the  exchange  custcHuer. 

2.  Methods  of  Obtaining  Customer  Opinions. — (a)  Customer 
Opinion  Surveys  range  In  acope  from  woridwlde  surveys  to 
customer  (pinion  area  samplings  on  spedfic  subjects.  A  world- 
wide survey  of  active  duty  personnel  was  conducted  in  Odo- 
ber  1974,  by  the  Army  and  Air  Force  for  the  AAFBS.  The 
purpose  of  this  survey  was  to  measure  customer  use  and  satis- 
faction with  the  exdiange  service.  The  questiimnaire,  with  slight 
modifications,  will  now  be  mailed  to  6,000  Army  and  Air  Force 
retired  personnel  to  arrive  at  an  overall  assessment  of  the  degree 
of  mission  aonHnidlshment  Small,  random  samplings  (2.')0- 
600)  of  customer  opinion  <m  spedal  merchandising  and  services 
subjects  are  conducted  In  selected  areas  to  assist  procurement 
and  operational  elements  of  AAFES. 

(b)  The  Customer  Direct  Lime  to  the  Commander  program 
invites  customers  to  offer  their  opinions.  The  customer  com- 
municatee directly  with  the  C<Mnmander,  AAFES,  through  u.se 
of  a  two-part  pr^Mtid  postcard  available  at  sdected  exchanges. 
The  program  is  rotated  to  another  exchange  every  fourth  month. 
The  customer  receives  an  immediate  tdephone  reqptonse  from  the 
local  exchange  manager  and  a  follow-up  letter  from  a  high 
ranking  staff  officer.  l%e  commander  and  pertinent  division 
directors  review  each  comment  and  response  to  assure  customer 
satisfaction. 

(c)  Customer  Correspondence. — Letters  to  this  headqucrters 
concern  every  aspect  of  AAFES  operations.  Each  letter  is  re- 
viewed with  the  exchange  involved  and  the  customer  receives 
an  immediate  reply  or  acknowledgement  Even  the  most  ex- 
aggerated complaint  often  indicates  an  area  In  the  exchange 
when  Improvement  can  be  made,  llie  commander  and  pertinent 
division  directors  review  each  cu8t<nner  letter  and  response. 
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(d)  The  Customer  Comment  Proff ram. —Gommtnt  boxes, 
forms  and  a  writing  ledge  are  plawd  In  the  entrance  area  of  each 
major  exchange  outlet  The  cnstomer  commnnicates  bis  sngges- 
tions,  or  merchandise  wants,  to  exchange  management  and  is 
guaranteed  a  response  In  seven  working  days.  Comments  that 
cannot  be  answered  locally  are  forwarded  to  the  region  or 
AAFES  headquarters  for  a  response. 

(e)  The  Xo-Notioe  Evaluation  Profrom.— The  purpose  of  Oils 
program  is  to  secure  a  meaningful  assessment  of  the  effective- 
ness of  the  AAFES  customer  service  effort  Teams  of  military 
and  civilian  personnel  are  dispatched  weekly  to  make  unan- 
nounced viaite  to  exchanges.  During  the  greater  portion  of  the 
visit  they  remain  unidentified  and  view  the  exchange  operaUons 
from  the  standpoint  of  the  customer.  Such  facets  of  the  opera- 
tions as  general  facility  appearance,  store  housekeeping,  ade- 
qmcy  of  8to<*  aasortmenta  and  courtesy  and  knowlcdgeabiUty 
of  customer  contact  personnel  are  abeerved  and  evaluated  I>up- 
ing  the  other  portion  of  the  visit,  the  team  discusses  Its  findings 
with  the  exchange  manager  and.  In  coordination  with  the  instal- 
lation commander,  interviews  a  typical  group  of  customers. 
These  include  married  and  single  personnel,  both  officer  and 
enlisted,  male  and  female,  and  ethnic  representa,tion.  At  these 
customer  interviews,  comments  regarding  the  service  provided 
by  the  local  exchange  are  solicited.  Upon  return  from  a  visit  a 
detailed  evaluation  report  covering  all  actlvltieB  vialted  and 
Interviews  of  managers  and  customers  is  prepared.  Following 
the  preparation  of  the  report  the  Commander,  AAJ'ES,  and 
staff  are  briefed  at  the  weekly  staff  meeting.  The  report  ia  th«i 
forwarded  to  the  exchange  region  chief  for  appropriate  actl<ML 
In   the   letter   accompanying   the   report    the   region  chief  is 
directed  to  contact  the  customers  interviewed  and  express  ap- 
preciation for  participation  in  a  program  designed  to  improve 
exchange  service.   Semiannually,   a  list  of  the  most  common 
coBtomer  complaints  and  deficiencies  ol>8erved  during  evaluation 
visits  is  forwarded  to  AAFES  region  chiefs  and  overseas  com- 
manders for  information  and  aM>roP'"iat*  action. 

(f)  Customer  Participation  in  Merchandite  Procurem.ent. — 
Am  a  means  of  enlisting  the  customer  point  of  view,  selected  mili- 
tary personnel  and  dependents  are  invited  to  ptirtlclpate  in 
merchandise  clinics  and  selection  panels  at  region,  headquarters 
and  overseas  levrfs.  Customer  involvement  in  this  program  in- 
cludes participation  in  selection  of  outdoor-living  merchandise, 
ladies'  wear,  small  appliances,  children's  wear,  footwear  and 
luggage. 

(g)  Boards  and  Council*.— Regulations  provide  that  an  In- 
stallation commander  may  call  upon  military  and  dependent 
penonnel  for  advice  on  exchange  activities.  This  group,  con- 
sisting of  a  cross-section  of  base  personnri,  including  wives' 
clubs'  representatives,  meets  with  the  installation  commander 
and  the  exchange  manager  on  a  regular  basis.  They  make  rec- 
ommendations for  improving  exchange  operations  and  generally 
"voice"  the  various  customer  attitudes  that  are  prevalent  on 
the  installation.  This  is  not  to  say  that  individual  patrons 
cannot  make  suggestions  for  improving  operations  or  express 
personal  dissatisfaction.  However,  it  is  often  found  that  sug- 
gestions offered  by  the  advisory  group  compliments  the  needs 
and  desires  expressed  by  individual^^^trons.  Each^a^^^S 
region  Is  responsible  for  hosting  a  regional  Commanders'  Ex- 
change Council.  This  is  a  military  council  composed  of  installa- 
tion commanders.  The  exchange  region  chief  is  an  ex-offlcio 
member  without  vote.  The  council  functions  as  an  advisory  and 
coordinating  body  and  assists  in  the  resolution  of  operational 
and  technical  problems  that  cannot  be  solved  at  the  local  leveL 
Here  the  installation  commanders  express  the  desires  of  their 
persMinel  to  the  exchange  region  chief  that  Is  responsible  for 
supporting  their  base/post  exchange.  The  ln.stallation  advisory 


group's  role  here  involves  helping  to  insure  that  the  eomraander 
is  aware  of  the  various  customer  attitudes  prevalent  at  his  • 
InstaHatlon.  By  directive,  the  Commander,  AAFBS,  is  the  execn- 
tlve  agent  for  the  Board  of  Directors  for  administration  of  the 
AAFES.  The  Board  consists  of  general  officers  from  the  Depajt- 
ment  of  the  Army  and  the  Department  of  the  Air  Force.  The 
councils  and  advisory  groups  serve  as  direct  advisors  to  manage- 
ment and,  as  sudi,  directly  to  the  Commander,  AAFES. 

(h)  Customer  Participation  Conference*.— To  establish  and 
maintain  close  contact  with  senior  NOO's  of  both  the  Army 
and  Air  Force,  AAFBS  has  an  on-going  program  of  orientation 
briefings  at  exchange,  region,  overseas  systems  and  headquarters 
levels.  Conferees  are  briefed  on  all  phases  of  exchange  operating 
philosophy  and  participate  In  question  and  answer  sessions. 
The  meetings  generate  a  candid  exdiange  of  Information  which 
assists  AAFBS  in  gaining  more  insight  about  customer  preAlems 
and  desires.  In  addition,  AAJ'ES  personnel  carry  the  message 
to  other  groups  sudi  as  newcomers'  orientations,  wives'  dubs, 
NCX)  leadership  schools,  and  to  other  organized  groups,  Induding 
those  of  Army  and  Air  Force  retired  personnel.  Opinions  and 
recommendations  received  at  operational  and  command  levels 
are  acted  upon  to  assure  that  necessary  corrective  action  is  taken 
whenever  poralble  to  improve  customer  service. 

3.  Communications.— The  high  turnover  of  military  personnel 
and  movement  of  troops  presents  a  communication  problem  that 
is  unique  to  military  service  oriented  organizations.  Past  surveys 
and  experience  in  customer  relations  reveal  that  AAFBS  patrons 
lack  knowledge  of  the  exchange  service  and  the  Congressional 
limitations  under  which  It  operates.  Here  lies  a  source  of 
some  customer  dissatisfaction.  Efforts  to  inform  the  customer 
are  as  follows  and  include  the  aforementl<med  orientation  brief- 
ings and  responses  to  customer  correspondence. 

(a)  MiUtary  Oriented  Ifetos  Media  Releases.— mgbtt^  priori 
ity  has  been  given  to  a  media  relations  program  that  encom- 
passes national,  major  military,  unit  and  base,  trade  and  ethni- 
cally oriented  publications.  This  multi-faceted  release  of  In- 
formation Indudes:  AAFES  policy  announcements,  Informa- 
Uon  about  new  programs,  public  service  announcements  on 
hazardous  merchandise,  recalls,  and  announcemMits  of  sched- 
uled merchandise  events.  To  Illustrate  the  extent  of  this  ac- 
celerated program,  in  1971,  some  63  news  releases  were  dish 
patched.  Last  year,  over  280  news  rdeases  were  distributed 
to  reach  authorized  AAFBS  patrons  throughout  the  world.  Dis- 
tribution has  been  increased  to  include  many  publications  for 
military  retirees,  reservists,  National  Guard  and  other  groups 
who  make  up  the  AAFES  clientele.  Efforts  to  Inform  the  AAFBS 
have  not  been  limited  to  ofllcial  announcements  from  this  heed- 
quarters.  The  upward  trend  In  news  releases  has  served  as 
impetus  for  a  burgeoning  two-way  communication  that  has  seen 
reportera  seek  and  obtain  a  variety  of  Interviews  with  the 
Commander,  AAFBS,  and  top  executives.  Exchange  personnel 
have  also  appeared  on  American  Forces  Network  radio  and  tele- 
vision programs  to  further  tell  the  AAFBS  story. 

(b)  Merchandise  and  Services  Special  Event  Publicitv.— The 
scheduled  events  (merchandise  and  services)  are  published  in 
brochures  that  are  given  to  customere  on  CONUS  military 
installations,  normally  while  shopping  in  an  exchange  facility. 
The  effort  In  CONTJS  is  low  key  compared  to  commercial  estab- 
llshm«its  and  the  main  purpose  is  to  inform  customers  of 
merchandise  availability.  The  AAFES  -Ttaln  Check"  Program 
offere  the  customer  a  guarantee  that  speciaDy  priced  items  will 
be  avaflable  as  advertised,  or  a  simflar  Item  of  equal  value  wiU 
be  made  available  If  ordered  during  the  specified  sale  period. 
In-store  posters,  signs,  public  address  systems,  and  Post/Base 
dally  bulWIn  announcements  are  also  used  to  publicize  the 
event 
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(c)  "Ptaln  Talk"  Flyers  and  Folders.— To  Improve  custwner 
knowledge  of  exchange  operations,  a  series  of  institutional  in- 
formation '^landouts'*  are  made  available  to  exi^aln  AAFBS 
policies,  procedures  and  limitations  that  effect  customer 
shopi^g. 

(d)  Welcome  Booklets. — TTie  booklets  are  customized  for  ttie 
tndlvidnal  exdiange  and  Include  listings  ot  services  available, 
operating  hours,  and  a  facility  map  of  exchange  operations  at 
a  particular  military  installation.  Orientation  booklets  titled 
"AAFBS  and  Ton"  are  also  supplied  to  new  customer  arrivals. 

(e)  Emchanffe  Travel  Guides. — Customers  traveling  in  Europe 
are  informed  of  exchange  facility  locations  along  the  route 
through  a  booklet  published  by  AAFES,  Eurt^.  Tlie  guide  in- 
cludes health  tips,  camping  aids,  rules  of  the  road,  mileage 
charts  and  many  other  helpful  bits  of  information  to  help  service 
personnel  enjoy  their  travels  In  a  foreign  country.  Exchange 
Way  Travel  Cards  are  also  published  for  the  military  traveler 
in  CONUS. 

(f)  The  Commander's  Digest.— K  publication  of  the  Depart- 
ment of  Defense  recently  devoted  an  mtire  issue  to  AAFES  tar 
the  purpose  of  promoting  a  better  understanding  of  Its  policies, 
procedures  and  programs.  This  publication  is  distributed  to  all 
Military  Commandere  and  key  personneL 

(f )  Letters  to  the  Editor  of  Military  and  Commnrcial  News- 
papers.— Great  Importance  has  been  placed  on  speedy  and 
factual  responses  to  comments  emanating  from  customers,  "nieee 
frank  and  <^pen  responses  are  part  of  the  AAFETS  Commander's 
I)Ollcy  of  "telling  It  like  It  Is"  to  Increase  customer  uiiderstand- 
Ing  about  the  Exchange  S«Trice  and  its  policies. 

(h)  Oommandei's  Newsletter. — ^The  Commander,  AAFES, 
publishes  a  quarterly  newsletter  which  is  distributed  to  Major 
0<Mumands,  Division/Wing  Commanders,  Base  Commander,  Na- 
tional Guard,  and  Reserve  elements  of  both  the  Army  and  the 
Air  Force.  It  deals  with  major  plans,  programs  and  problems 
in  the  AAFBS.  The  purpose  of  this  letter  is  to  keep  the  com- 
manders current  on  AAFBS  activities,  to  provide  them  an 
insight  into  the  problems  confronting  the  AAFBS,  and  to  inform 
and  solicit  their  assistance  in  resolving  rdated  problems. 

4.  Current  AAFES  Programs  Implemented  as  a  Result  of 
Customer  Comments  Are  as  Follows. — In  a  recent  Progress  Re- 
port for  Commanders,  the  Commander,  AAFBS,  stated  that  con- 
tinued Improvement  in  customer  service,  and  increased  effiinency 
of  operation  are  twin  objectives  of  AAFES. 

(a)  Money  Saver  Program. — ^This  program  was  originally 
established  in  June  1973  to  respond  to  the  ever  increasing  custo- 
mer demand  for  a  lower  price  line  of  quality  men-haudise. 
Money  Saver  items  are  available  throughout  AAFES  main  retail 
stores  and  representative  items  are  included  in  most  categories 
of  merchandise.  To  further  AAFES  concern  for  the  prevailing 
economic  conditions  that  low  income  service  personnel  and  their 
families  face.  Money  Saver  menu  "specials"  are  offered  in  food 
facilities  every  Monda>>«lie^ispeciale"  are  priced  at  15%  bdow 
the  normal  exchange  price.  Money  Saver  tools  are  also  offered 
in  auto  parts  stores.  Since  Its'  conception.  Money  Saver  items 
have  received  wide  customer  acceptance,  resulting  in  the  stodi- 
age  of  increased  assortments  of  merchandise  under  this  pro- 
gram. Money  Saver  mini-store  displays  have  been  established 
at  AAFBS  CONIES  exchange  region  offices  to  keep  commanders 
apprised  of  the  program  and  selected  items  are  now  available 
for  display  in  oflScer,  NOO  and  service  clubs  and  retail  stores  to 
faniiliarlze  customere  with  the  program. 

(b)  Extra  Dividends. — Customer  demand  for  specially  priced 
merchandise  to  fill  his  everyday  needs  le  fulfilled  in  the  Extra 
Dividend  Program.  Features  Include  a  wide  variety  ot  high  vol- 
vme  retaU  items  that  are  temporarily  reduced  in  price.  Items 


included   la   tbim   program   represent   cxeefitional   aavinga   to 
exchange  eostomen. 

(c)  iVIos  Okmtff0  i»oHoy.— Late  In  1»74,  AATBS  In>plem«it«d 
a  new  policy  wMch  eliminated  pries  lacreues  ct  "oa-taand"  mtr- 
chandlse  when  a  supplier's  cost  price  Increase  Is  ree^Ted.  Sup- 
plier's cost  iKlce  decreasea  are  immediately  reOected  In  tfao 
selling  price  of  on-hand  merchandise,  ma  policy  ebango 
Implemented  in  reepcHwe  to  customer  concern  over  jffice  li 
noted  on  merchandise  that  had  been  reti<*eted  on  store  shelves. 

(d)  Automotive  "Package  Pricing." — ^New  automotive  "pack- 
age pricing"  poBcies  were  adopted  by  AAFBS  In  1974.  This 
policy  calls  for  a  single  all-inclusive  customer  price  for  selected 
types  of  repair  work  such  as  brake  r^alre,  tune-upe,  li*e  and 
oil  changes,  and  front  end  alignment  The  price  includes  both 
parts  and  labor  and  normally  applies  to  all  makes  and  modds  of 
U.S.  manufactured  care.  The  adoption  of  the  package  program 
eliminates  customer  confusion  and  makes  it  easier  to  compare 
prices  with  commercial  establishments. 

(e)  Food  Pricing  Policy  Change. — AAFES  reviewed  and 
changed  its  food  pricing  policy  In  response  to  customer  com- 
plaints about  high  prices  in  cafeterias  and  8na<*bare. 

(f )  "Self-Service"  Oasolinc.—AAFTiB  has  moved  strongly  into 
"self-service"  gasoline  disi>en6ing  in  service  stations.  Facilities 
have  been  converted  at  nearly  all  GONUS  installations,  except 
where  "self-service"  is  prohibited  by  state  or  local  laws.  Custom- 
ers expect  this  service  and  benefit  through  lower  gastdine  prices. 

(g)  Minority  Oroup  Products  and  Service. — ^AAFBS  reqwnse 
to  special  requirements  and  unique  services  of  this  group  of 
customers  culminated  in  the  establishment  of  a  Minority  Group 
Products  and  Services  Office  at  that  headquartere.  AAFH^S  is 
responsible  for  reviewing  this  specialized  mariiet  and  for  devel- 
oping store  stock  assortment  listings  that  appeal  to  minority 
group  customere.  AAFBS  is  directly  supported  by  project  offices 
located  in  each  region  and  major  overseas  exchangee. 

(h)  Black  Hair  Program. — ^TTiis  on-going  program  was 
started  in  1970  to  insure  that  AAFES  barbere  and  beauticians 
throughout  the  worldwide  system  was  trained  and  qualified  in 
haircare  service  for  black  patrons.  AAFES  contracts  for  a  bi- 
monthly publication  titled  :  "Curly  Cues"  to  keep  these  employees 
aware  of  the  latest  styling  and  techniques  in  haircare.  Si>ecified 
ethnic  products  are  required  in  every  barber  and  beauty  shop. 

(i)  AAFES  Distribution  Centers. — The  establishment  of  a 
Fashion  Distribution  C/cnter  in  1973  has  enabled  AAFES  to 
make  timely  distribution  of  fashion  and  seasonal  Nothing  a&sort- 
ments  balanced  as  to  styles,  sizes,  colors  and  fabrics  apprt^riate 
to  climatic  conditions  throughout  the  worldwide  system.  'Hiree 
hundred  and  four  retail  stores  throughout  the  world  receive 
weekly  shipments  from  this  center.  High  volume  exchangee 
receive  multifrie  shipments  each  week  from  the  center  in  Arling- 
ton, Texas.  In  July  1974,  AAFES  activated  another  center  to 
support  the  high  volume  sales  experienced  In  the  Money  Saver 
Program.  Its  success  lead  to  expansion  of  this  distribution  center 
to  include  additional  categories  such  as :  ladies'  handbags,  hos- 
iery, small  leather  goods  and  neckties,  llils  center  is  now  desig- 
nated as  the  Specialized  Distribution  Center  and  is  located  at 
Fort  Gillem,  Ge<»-gia. 

(J)  AAFBS  Sewing  Centers. — ^AAFES  sewing  centera  wece 
established  in  1974  and  expanded  in  1975  in  response  to  customer 
demand  for  lower  priced  dothing.  This  program  is  now  geared 
to  meet  the  total  needs  ot  the  military  "home  sewftr"  in  215  cen- 
tera throughout  the  wortdwlde  systems.  Special  en^iarls  Is 
placed  on  training  to  ensure  professional  customer  service  art 
each  center.  In  addition,  AAFBS  now  conducts  sewing  semlnasw 
with  factory  trained  personnel  to  assist  both  customere  and 
nnployees  in  the  latest  sewing  techniques. 


FEDHAL  REGISTEI,  VOL  40,  NO.   S29 — ^WEDNESDAY,   NOVEMIEI  26,    1975 


55132 


NOTICeS 


(k)  Catalog  Bale*  Center.— In  December  1074,  central  amtroi 
and  mechanization  of  aU  AAFES  mall  order  cattloei  b«gaa  with 
the  establishment  of  the  Catalog  Sale*  Center  (CSC)  at  the 
I>alla.s  headquarters.  By  27  January  1975,  the  OSC  waa  process- 
ing all  orders  and  customer  Inquiries  for  the  American  Show- 
case AAFES,  Europe,  and  AAFES,  Pacific,  catalogs.  The  new 
system  has  also  improved  customer  service  through  more  timely 
customer  refund  and  claims  handling  by  the  OSC.  EarUer  in  the 
fiscal  year,  authority  was  granted  to  distribute  the  two  overseas 
catalogs  to  all  overseas  customers  under  a  reciprocal  program. 
(I)  Sale  of  Convenience  Items  in  Food  Outletg.—Siace  many 
military  personnel  are  unable  to  patronize  exchange  retail  stores 
due  to  their  duty  hours  or  work  ^cation.  AAFES  has  added  a 
limited  assortment  of  convenience  u^ms  for  sale  in  food  activi- 
ties. Available  9i)ace  and  customer  demand  determine  the  assort- 
ment. The  improved  service  is  reflected  in  higher  sales  in  many 
food  outlets  by  as  much  is  15  percent  without  impacting  on 
retail  store  sales. 

(m)  Mall  Shopping  Concrpf.— AAFES  new  exchange  con- 
struction continued  through  FY  75,  reaching  a  high  level  of 
customer  convenience  and  comfort.  To  further  improve  the  ex- 
change shopi)ing  environment  while  faced  with  escalating  costs, 
AAFES  has  altered  its  approach  and  will  use  the  mall  concept. 
This  approach  brings  concessions  or  service  activities  on  the 
inside,  opening  off  a  single  corridor  or  mall.  AAFES  engineering 
studies  indicate  greater  savings  can  be  achieved  in  construction 
costs  as  well  as  oiu-rating  exiwnses.  The  mall  type  centers  allow 
for  a  more  simple  and  economical  building,  less  expanse  of  glass 
and  better  energy  conservation.  Exchange  customers  benefit 
from  the  concept  of  one-stop  shcq>ping  in  a  quality  facility. 

(n)  Prnmolinnal  Ercnt  Policy  Change. — Customer  response  to 
an  Anniversary  Sale  Oiiinion  Survey  suggested  a  "i)ercontage 
off"  tyi>e  sale  similar  to  others  usetl  by  leading  commercial  re- 
tailers. AAFES  responded  with  a  special  one-day  bonus  sale 
designated  as  "Wonderful  Wednesday"  on  11  December  1974. 
The  bonus  included  a  10%  rtnliiction  in  the  selling  price  of  all 
retail  merchandise,  inchuling  previously  marked  down  items  and 
"extra  dividends."  Customers  realized  a  visible  savings  totaling 
$2,651,858  on  regularly  stocked  merchandise.  The  sale  received 
wide  customer  acceptance  and  .similar  events  are  now  a  regular 
pait  of  the  AAFES  promotional  event  plan. 

(o)  Facility  Prot-isioM  for  the  Physically  Handicapped  Cus- 
tomers.— In  response  to  customer  requests  for  facility  improve- 
ments to  aid  them  in  shopping,  AAFES  established  mandatory 
requirements  for  all  facilities  that  are  frequently  patronized 
by  handicapi>ed  customers.  The  improvements  include :  an  ap- 
propriate numlier  of  parking  spaces  that  are  conveniently  ac- 
cessible to  the  facility  and  with  sufficient  space  for  individuals 
in  wheelchairs  to  get  in  and  out  of  automobiles  onto  a  level  sur- 
face, curb  rami»s,  uon-slip  floor  surfaces  and  32"  width  entrance 
doors  to  accommodate  wheelchairs.  Doors  in  customer  use  areas 
that  are  potentially  hazardous  for  customers  with  sight  difficulty 
are  si>ecially  equipped  with  special  handles  that  are  quickly 
identifiable  to  touch.  Additional  requirements  for  new  construc- 
tions include  extra  wide  sidewalks  with  a  gradient  no  greater 
than  5  percent,  specially  safety  designed  ramps,  an  extra  wide 
toilet  stall  with  handrails,  and  8i)ecially  designed  stairs,  water 
foontains,  public  telephones,  and  checkout  lanes  with  fire  alarms 
that  are  no  higher  than  48"  from  the  floor.  | 

(p)  The  "Hazardous  Merchandise  Program." — Through  close 
ttaison  with  Ooosumer  Product  Safety  Commission  and  other 
United  States  regulatory  protective  agencies,  hazardous,  or  po- 
tentially bazardoos  merchandise  ia  iderotified  and  purged  from 
ttw  aystem.  Customer*  are  immediately  alerted  through  news 
releases  and  the  information  is  shared  with  other  military  serv- 


ice organizations,  thereby  providing  a  protective  umbrella  for 
the  eotire  military  shopping  commonlty. 

(q)  Quality  Assurance  Program. — The  purpose  of  the  Quality 
Assurance  Program  is  to  assure  that  customers  receive  the  high- 
est quality  merchandise  within  selected  price  lines.  The  seven 
major  programs  to  support  the  Quality  Assurance  mission  are : 

(1)  Random  sampling  inspections  performed  worldwide 
at  major  warehouse  sites.  In  addition,  in  OONUS,  ten  in- 
spectors perform  in-plant  inspections  which  are  scheduled 
by  the  quality  assurance  element  of  Headquarters  AAFES, 
based  upon  established  priorities. 

(2)  Store  level  inspection  program  requires  store  clerks 
to  100%  inspect  hanging  outerwear  garments. 

(3)  The  Customer  Returned  Defective  Merchandise  Pro- 
gram is  designed  to  capture  data  on  customer  returns  so 
that  corrective  action  can  be  taken. 

(4)  Haiardous  Merchandise  Program  is  designed  to  eval- 
uate and  take  follow-up  action  relative  to  consumer  product 
safety. 

(5)  In-depth  tests  and  analysis  are  conducted  in  support 
of  the  procurement  function. 

(6)  All  diamonds  aed  colored  precious  stones  are  subject 
to  evaluation  in  the  well  equii>ped  gemological  laboratory. 

(7)  The  film  processing  test  program  is  conducted  to 
determine  the  quality  of  work  provided  by  vendors. 

(r)  Overhead  Cost  Reductions.— A¥FES  is  tightening  its  belt 
in  an  all-out  effort  to  hold  retail  and  services  sell  prices  to  a 
minimum.  Under  this  program,  overhead  functions  and  man- 
power sources  throughout  the  system  are  being  reduced  by  a 
carefully  executed  series  of  management  actions  to  trim  ex- 
penses while  maintaining  its  present  high  level  of  customer 
service.  This  effort  will  produce  identifiable  savings  of  $82 
million. 
-  (8)  "Total  Service  for  the  Total  Force."— This  is  not  just  a 
trite,  hackneyed,  well-sounding,  public  relation  phrase,  but  a 
meaningful  goal  of  the  Army  and  Air  Force  Exchamge  Service. 
It  is  a  responsibility  that  is  continuously  stressed  to  enhance 
customer  satisfaction.  This  satisfaction  in  the  merchandise  and 
service  offered  military  personnel  and  their  families  is  guaran- 
teed in  a  posted  policy  statement  signed  by  the  Commander, 
AAFES.  AAFES  interest  in  the  consumer  movement  is  at  an 
all-time  high  as  evidenced  in  part  by  the  participation  of  the 
Chief,  Customer  Relations  Branch,  in  a  Consumer  Complaint 
Conference  11-13  September  in  Washington,  D.C.,  that  was 
hosted  by  Mrs.  Virginia  Knauer,  Special  A.ssistant  to  the  Presi- 
dent for  Consumer  Affairs,  and  the  Georgetown  University. 

Army  and  Air  Force  Commissary  Stores 

1.  Through  the  use  of  a  number  of  methods,  described  below, 
consumer  input  is  actively  sought  by  managerial  personnel  of 
commissary  stores.  This  input  is  considered  and  worthwhile 
suggestions  are  implemented : 

(a)  Commissary  Store  Advisory  Councils  composed  of 
patrons,  meet  periodically  with  store  managers  to  offer  sug- 
gestions on  store  procedures  and  merchandise  to  be  stocked. 

(b)  Individual  Want  Slips  are  available  in  commissary 
stores  to  enable  consumers  to  express  their  desires  for  spe- 
cific brands  of  merchandise  to  be  carried- 

(c)  Customer  Suggestion  Boxes  are  available  in  com- 
missary stores  for  use  by  individual  consumers  in  offering 
recommendations  and  suggestions. 

(d)  Commissary  Stores  Hemslettcrs  provide  consumers 
Information  about  new  merchandise,  "best  buys,"  operating 
hours,  policies  and  procedures. 
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(e)  BcMy  Bulletins  notices  advise  patrons  of  operating 
hours,  store  holidays  and  other  general  Information. 

(f )  Commercial  Enterprise  Newspapers  and  Magazines. — 
Free  publications,  supported  by  revenne  from  adTertlsers, 
offer  consumer  information  to  commissary  store  patrons 
based  on  news  releases  and  other  sotiyces  available  to  the 
pubUsher. 

(g)  Periodic  Surveys  iy  Military  Departments  provide  an 
Indication  of  service  members'  views  of  the  adequacy,  ralue, 
and  general  worth  of  commissary  stores. 

(h)   Presentations  to  Clubs  and  Organizations  by  com- 
missary stores  managers  tend  to  educate  consumers  and 
proTlde  useful  feedback. 
2.  In  adifiticm,  local  installation  staff  personnel  with  responsl- 
Mlities  in  the  personnel  service  area  maintain  coordination,  as 
appropriate,  with  commissary  store  managers  concerning  sug- 
gestions and  complaints  recrfved  from  cooMnissary  patrons. 

Navy  Resale  System 

1.  Consumer  Resewch.—  (Si)1974  Navy^ioide  Patron  Attitude 
Survey. — ^A  eomprehensive  snrv^  was  conducted  among  a  ran- 
dom sample  of  5,000  active  duty  Navy  pepwnnel  in  both  con- 
tlaenfail  United  States  and  overseas.  This  survey  was  designed 
to  Inform  management  as  to  prerailing  attitudes,  needs  and 
concerns  among  all  segments  of  Navy  exchange  and  commissary 
store  patrons. 

(b)  Patron  Purchase  Diary  Panels. — Generated  data  regard- 
ing those  items  of  merchandise  that  our  customers  buy  in 
dvilian  stores  rather  than  in  Navy  exchanges  or  commissary 
stores  and  their  reasons  for  doing  so. 

(c)  Retail  Price  Comparison  Surveys. — Semiannual  surveys 
are  conducted  to  measure  the  actual  dollar  savings  passed  on  to 
the  Navy  exchange  and  commissary  store  customers  by  com- 
paring exchange/commissary  store  prices  with  prices  in  civilian 
•tores. 

(d)  Patron  Survey  of  On^Base  Eating  Facilities,  Cluis  and 
Messes. — A  worldwide  survey  of  present  ftabits  and  preferences 
of  today's  Navy  men  and  women  with  regard  to  eating  and  drink- 
ing facilities  on-  and  off-base.  This  researdi  is  being  initiated 
by  the  Assistant  Chief  of  Naval  Personnel  for  Personal  Affairs 
and  being  carried  out  in  conjunction  with  the  Consumer  Re- 
search Coordinator  at  the  Navy  Resale  System  OfBce. 

(e)  Navy  Exchange  In-Store  Interviewing  Program. — To  spe- 
cifically Identify  operational  and  merchandise  "weaknesses"  so 
that  Navy  exchange  officers  and  their  merchandise  managers  can 
better  respond  to  the  needs  and  preferences  of  their  particular 
patron  population. 

2.  Consumers  Opinion  Actions — Results — (a)  Minutes  of  local 
Navy  Exchange/Navy  Comnflssary  Store  Advisory  Board  meet- 
ings (representatives  from  customers  and  management)  are 
systematically  reviewed  by  the  Consumer  Research  Coordinator 
and  other  appropriate  personnel  at  the  Navy  Resale  System 
Office, 

(b)  Acceleration  of  patron-oriented  programs  such  as  24-hotir 
"hot  lines,"  suggestion  boxes,  customer  relations  departments, 
etc.,  to  more  effectively  accommodate  customer  requirements  and 
complaints. 

(c)  The  names  of  all  cuts  of  meat  sold  by  Navy  commissary 
stores  have  been  standardized  and  new  meat  labeling  program 
implemented  to  give  the  customer  detailed  information  on  meat 
cuts. 

(d)  Bdocatioa  programs  are  being  conducted  to  provide  in- 
ftmnation  on  meat  buying,  tenderness  of  varioos  cuts,  cook  timee^ 

etc. 

(e)  The  Navy  Resale  Systems  Office  pr^tares  a  monthly  con- 
■omer  news  bulletin  which  is  distributed  to  commissary  stores 


worldwide.  In  turn,  the  commissary  stores  incorporate  this  in- 
formation in  their  local  handouts.  Items  of  consumer  interest 
Indnde:  advance  notice  of  price  changes,  meal  planning  sug- 
gestions, economical  recipes  that  are  highly  nutritioxis,  shoeing 
tips,  etc. 

(f)  Most  Nary  commissary  stores  hare  test  kitchens.  A  pro- 
gram has  been  initiated  to  use  these  kitchens  for  cooking  demon- 
strations to  show  customers  that  wholesome,  tasty  meals  are 
possible  at  low  cost  _ 

(g)  Store  signs,  posters  and  shelf  talkers  are  used  to  warn 
patrons  of  dangers  Inherent  in  certain  products,  e.g.,  hazards  by 
caustic  prodncta 

(h)  A  central  meat  processing  facility  is  being  tested  in  the 
Norfolk  Commissary  Store  Region.  Ttds  centraliBed  processing 
enables  store  level  personnel  to  concentrate  on  the  preparation 
and  display  of  a  wider  assortment  of  retaU  cuts  and  to  better 
attend  to  Individual  customer  requests. 

(1)  The  first  central  warehouse  facility  has  also  been  estab- 
lished in  Norfoffi  and  is  operating  very  successfully.  Central 
warehousing  expedites  the  handling  and  movement  of  large 
shipments  of  merchandise  and  enables  commissary  stores  to 
maintain  optimum  stock  levels  to  satisfy  customer  needsL 

(J)  A  mechanic  certification  program  has  been  estabHsbed  for 
Navy  exchange  automotive  service  personnd  in  continental 
United  States  to  achieve  a  higher  level  of  patron  confidence  in 
automotive  repairs  performed  by  exchanges. 

(k)  A  service  station  labor/pricing  guide,  whldi  will  stand- 
ardize the  services  provided  by  exchanges,  is  being  developed 
along  with  a  patron  follow-up  form  to  enable  ctistomers  to  com- 
ment on  the  quality  of  service  received  at  the  exchange  service 
station. 

(1)  Free  safety  checks  and  emission  exhaust  test  will  be  of- 
fered by  most  exchanges  during  1975. 

Appbwwx  n  i 

CONSUMES  OOBBESPONinElfCI  ASD  OOMPIATfT  BAITDUira 
PCBSOIf  AL  OOMMEBCIAI.  ATTAXMB 

Consumer  communications  are  received  In  the  Office  of  the 
Secretary  of  Defense,  the  Military  Services,  the  Overseas  Com- 
mands, and  the  military  Installationa  "Hiose  inputs  received  in 
the  Office  of  the  Secretary  of  Defense  are  very  small  In  number 
compared  to  those  received  at  the  lower  levela 

The  majority  al  consumer  inputs  received  at  the  Department 
of  Defense  concern  requests  for  Information  regarding  our  pro- 
grams. A  lesser  number  of  complaints  and  suggestions  are  re- 
ceived. A  reply  to  eadi  consumer  input  received  at  the 
Department  of  Defense  which  is  appropriate  for  reply  at  this 
level  Is  made  within  the  week  except  in  nnnsual  cases  where 
additional  time  \a  required  for  research.  CJonsumer  comments 
are  normally  forwarded  to  the  appropriate  Military  Service  for 
action.  In  these  cases,  prcHupt  action,  generally  of  the  time  frame 
Indicated  above,  is  usually  accomplished-  Consumer  Inputs  that 
reveal  patterns  or  trends  are  brought  to  the  attention  of  the 
DoD  Personal  Commercial  Affairs  Board  for  evaluation  and 
consideration  of  a  policy  change  to  our  directives. 

Generally,  specific  consumer  complaints  at  Installation  level 
are  handled  by  the  legal  assistance  officer.  This  assistance  in- 
cludes legal  advice  and,  where  appropriate,  direct  contact  with 
the  commercial  enterprise  In  an  attempt  to  resolve  consumer 
problems. 

In  addition,  the  Services'  senior  lawyers  encourage  installation 
commanders  to  conduct  so-called  preventive  law  programs.  This 
results  in  lectures  being  given  to  battallon-^rtze  units  with  group 
sessions  frequently  used  for  smaller  oatflts;  films  and  special 
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presentations  arc  also  used  and  literature  Is  distributed  Oironi^ 
units  and  at  the  Judge  Adrocate  General  OflBc*:.  In  addition, 
installation  newsletters  and  newspapers  pubUciae  consumer 
arlivities. 

The  legal  assistance  officers  work  closely  witli  the  local  Better 
Business  Bureau,  Fair  Business  Practicea  Committee,  Board  <rf 
Realtors  and  other  business  associations,  as  well  as  the  coa- 
sumer  protection  division  of  the  attorney  general's  oflBce,  and 
the  Armed  Forces  Disciplinary  Control  Board.  This  latter  group 
is  composed  of  representatives  of  all  Services,  as  wdl  as  ad- 
visors from  business  and  government  They  look  for  patterns  of 
abuse  by  particular  merchants  or  companies.  If  a  board  detects 
such  abusive  behavior,  It  first  se^s  voluntary  restraint  and,  if 
that  fails,  declares  the  establishment  "off  limits." 

Appendix  III 

r.S.    ABMT    COBPS    OF    ENOINEEES    WORKS    PROGRAM    CONSUMER 
REPRESENTATION    PLAN 

/.  Purpose  and  Srope 

The  U.S.  Army  Corps  of  Engineers  civil  works  program 
began  in  1824  when  Congress  first  asked  tbe  Secretary  of  ttie 
Army,  and  the  Chief  of  Engineers,  to  assist  the  American  con- 
Bumer.  In  that  year  the  consumers  were  those  who  benefitted 
from  improved  navigation  along  the  Ohio  and  Mississippi 
Rivers.  Since  that  time,  the  Congress  has  turned  to  the  Secre- 
tary of  the  Army  to  manage  a  large  portion  of  the  nation's 
water  resources  for  the  benefit  of  the  consumer.  The  primary 
purpose  of  the  civil  works  program  is  to  yield  benefits  to  the 
con.'sumer,  the  American  public. 

The  civil  works  program  is  funded  by  Congress  separately 
from  the  Department  of  Defense.  The  Secretary  of  the  Army 
is  responsible  for  the  program,  which  is  coordinated  with  other 
resource  management  programs  by  the  Office  of  Management 
and  Budget  and  the  President.  In  1970,  the  Congress  recognized 
the  need  for  an  Assistant  Secretary  of  the  Army  especially 
for  the  civil  works  program,  and  created  such  a  position  in 
that  year.  The  Chief  of  Engineers,  backed  by  an  organlzaUon 
of  some  400  Army  officers  and  80,000  civilians,  executes  the 
program  and  brings  the  benefits  of  water  resources  management 
to  the  people.  The  program  reaches  out  to  all  50  States,  the 
U.S.  Virgin  Islands,  and  the  Ownmonwealth  of  Puerto  Rico 
through  some  eleven  regional  offices  and  thirty-six  district 
offices. 

As  the  nee<ls  of  the  American  society  have  changed  through 
the  years  since  1824,  so  too  has  the  scope  of  the  Corps  civil 
works  program.  Beginning  with  navigation,  the  Corps  improves 
the  ports  and  channels  throughout  the  United  States,  resulting 
in  a  vast  water  tran.sportation  system  which  provides  benefits 
to  millions  of  consumers.  In  1917.  and  most  importantly  in 
1936,  the  C<^.n>s  was  given  a  responsibility  by  Congress  to  reduce 
the  damages  to  property  and  to  people  from  devastating  floods 
along  many  of  the  country's  major  rivers  and  tributaries.  Tbe 
Corps  not  only  has  planned  and  constructed  projects  to  reduce 
these  flood  damages,  It  has  also  sought  to  educate  the  people 
on  flood  hazjjrds  and  to  prevent  even  greater  disasters.  In  spite 
of  the  millions  of  dollars  of  investment,  and  a  continuing  pro- 
gram for  flood  damage  reduction,  disaster  strikes  all  too  often. 
Th^Corps  pr<^ivide8  emergency  assistance  and  repair  work  on 
such  occasions. 

Moving  water  provides  recreation  for  thoasands  of  people. 
But  moving  water  also  causes  damage  to  the  nation's  coasts 
and  waterways.  In  the  1930's,  the  Congress  again  turiied  to  the 
Corps  to  protect  the  consumer  from  erosion  of  beaches  and  the 
resulting  impact  on  the  economy  in  coastal  areas.  As  recrea- 


tional opportnnitiefl  increaaed  in  Importance  to  C(»isumera,  the 
Congren  directed  tbe  Oorpe  to  Improre  the  opportunities  in 
eonjnnctlon  with  its  water  resources  projects. 

The  water  In  Corps  reserroiri  also  provides  hydroelectric 
power,  water  supply,  and  augmoitatlon  of  low  flows  In  rlTers 
and  their  tributaries  during  dry  periods,  in  addition  to  reducing 
damages  from  floods.  Tbe  consumer  benefits  from  all  of  these 
functions  of  a  Corps  project  In  fact,  the  project  cannot  be 
implemented  if  the  t>eneflts  to  consumers  do  not  exceed  the  costs 
of  the  project 

What  about  the  nation's  need  for  environmental  preservation 
and  the  consumer's  desire  for  envirMimental  enhancem«it? 
The  environment  Is  treated  as  a  consumer  need,  as  weU  as  a 
national  need,  in  all  Corps  planning,  design  and  construction 
activities.  Trade-offs  must  often  be  made,  but  they  are  made 
with  the  advice  of  the  consumer  and  are  consistent  with  the 
national  objectives  of  economic  development  and  environmental 
quality. 

Consideration  of  water  quality  is  an  important  part  of  every 
Corps  idan,  particularly  since  the  establishment  of  water  quality 
goals  by  the  Congress.  Enhancement  and  preservation  of  flsh 
and  wildlife  is  also  an  integral  part  of  all  Corps  civil  works 
activities.  Asthetics  are  considered  by  the  designer,  and  the 
landscape  architect  is  a  part  of  the  interdisciplinary  planning 
team. 

The  Corps  civil  works  program  is  dedicated  to  serving  the 
needs  of  the  people  of  the  United  States.  Its  success  relies 
heavily  on  consumer  involvement,  for  without  the  consumer, 
needs  cannot  be  properly  identlfled  and  alternative  solutions 
cannot  be  properly  evaluated.  Working  together,  the  Corps 
and  the  consumer  are  building  tomorrow  today. 

//.  Consumer  rnfortnation  Input  to  the  CivU  Works  Program 

To  effectively  execute  the  civil  works  program,  the  Chief  of 
Engineers  has  estabUshed  mechanisms  to  involve  the  consumer. 
Several  of  the  most  important  of  these  are  discussed  In  this 
plan,  followed  by  some  <q)portunitie8  viewed  by  the  Chief  of 
Engineers  to  increase  consumer  Involvement  in  the  future. 

Face  to  fact  contact  with  top  executives  in  the  civil  works 
program  and  consumer  representatives  is  considered  vital  to 
the  accomplishment  of  the  civil  works  mission.  Hie  Chief  of 
Engineers  and  top  managers  throughout  the  program  partici- 
pate In  natural  resources  and  public  policy  conferences  to 
obtain  Input  first  hand  from  leaders  in  industry,  nwiprofit 
organizations  and  consumer  groups.  When  letters  to  the  Corps 
indicate  an  issue  of  significant  consumer  Interest  the  Office'  of 
the  Chief  of  Engineers  holds  hearings  to  solicit  consumer  Input 
to  the  policy  formulation  process.  The  Chief  of  Engineers  fur- 
ther encourages  Corps  employees  to  participate  In  professional 
society  activities  in  order  to  feel  the  pulse  of  the  consumer. 

Advisory  Committees:  When  the  Chief  of  Engineers  IdenU- 
fies  an  area  of  continuing  concern  to  the  consumer,  an  advisory 
committee  may  be  eetabUshed  to  obtain  a  continuing  source 
of  input  from  consumer  representatives.  One  such  committee 
is  the  Chief  of  Engineers  Environmental  Advisory  Board,  com- 
poeed  of  members  representing  conservation  organizations,  the 
news  media,  and  other  consumer  interests.  The  Board  aids  the 
Chief  of  Engineers  In  defining  and  meeting  the  Corps'  obliga- 
tions and  responsibilities  in  environmental  matters  and  in  pro- 
moting mutual  understanding  with  the  conservation  community. 
The  Board  meets  quarteriy  with  the  Chief  of  Engineers  and 
communicates  with  the  Chief  of  Engineers  on  a  more  fre- 
quent basis. 

A  mechanism  recenUy  emphasized  by  the  Chief  of  Engineers 
Is  the  publication  of  the  Corps  poUcies  and  procedures  In  tbs 
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Federal  Begleter  as  they  are  updated  and  (CTlsed.  Many  o<  tin 
regulations  are  pntrtished  as  proposed  rvle-making.  aliowing 
the  consumer  forty-five  days  or  more  la  wUdu  t«  comment  to 
the  Chief  of  Engineers.  Tbe  inroposed  rule-maldng  proceas  has 
resulted  in  more  consumer  oriented  procedures  for  Corps  field 
offices  to  follow  In  the  conduct  <rf  the  civil  works  program.  Com- 
ments are  individually  acknowledged,  to  the  fullest  extent  pos- 
sible, and  each  comment  considered  on  its  merits  regardless  of 
the  source.  While  most  regulations  do  not  elicit  an  abundance  of 
ceamients  from  consumers,  tbe  Cliief  of  Engineers  has  been  most 
impressed  with  the  quality  of  the  commeuts  received  and  tbe 
effort  made  by  consumer  representatives  to  participate  in  the 
policy  formulaticm  process. 

la  the  Office  of  the  Chief  of  Engineers,  and  throughout  the 
Corps,  letters  received  from  consumers  are  answexed  in  a  timely 
manner.  Qes^tonses  to  the  letters  are  prepared  by  elements  of 
the  organleation  having  the  re^)onsibIlity  for,  or  the  most 
knowledge  of,  the  subject  addressed  by  the  consumer.  The  let- 
ters are  normally  signed  by  a  middle  or  top  executive  in  the 
organization.  In  this  way,  management  becomes  aware  of  con- 
sumer satisfaction  or  dissatisfaction  with  the  civil  works  pro- 
gram. Statistics  on  consumer  input  by  letter  are  not  compiled 
except  in  the  case  of  a  large  volume  of  letters  on  the  same  sub- 
ject over  a  short  period  of  time  Letters,  particularly  those 
which  are  sincere  and  well  written,  do  influence  the  decision 
making  process. 

Opportunities  do  exist  to  more  effectively  obtain  consumer 
input  at  the  Washington  level  of  the  civil  works  organization. 
At  present,  those  planned  are  improvements  and  extensions  of 
the  existing  mechanisms.  More  frequent  contact  with  consumer 
groups  not  now  well  represented  in  the  pcAicy  formulation  proc- 
ess will  be  sought  More  time  will  be  allowed  for  consumer  com- 
ment on  proposed  rules  published  In  the  Federal  Register  to 
encourage  maximum  consumer  participation  prior  to  adoption 
of  final  rules  and  regulations 

Perhaps  the  greater  and  more  visible  consumer  input  to  the 
civil  works  program  is  in  the  conduct  of  the  program  In  the 
thirty-six  district  offices.  Consumer  input  Is  essential  from  the 
beginning,  for  in  most  of  the  Corps  planning  activirtes,  studies 
axe  initiated  by  a  request  tmm  consumers  to  the  Congressional 
zepresentativeB.  The  Public  Works  Committee  of  the  United 
States  Senate  or  tlie  Public  Works  and  Transportation  Com- 
mittee of  the  House  of  Representatives  thereafter  provide  the 
Corps  with  the  necessary  authorization. 

The  policy  of  the  Chief  of  Engineers  is  that  the  civil  works 
program  must  be  conducted  in  an  atmosphere  of  public  under- 
standing, trust,  and  mutual  cooperation.  The  Corps  has  estab- 
lished an  objective  to  actively  involve  the  consumer  in  water 
resources  studies  to  insure  that  these  studies  respond  to  public 
needs  and  preferences  to  the  maximum  extent  possible,  within 
the  bounds  of  local.  State,  and  Federal  programs,  responsibili- 
ties and  authorities.  To  accomplish  this  objective,  the  Chief 
of  Engineers  has  directed  that  the  Corps  wUl : 

(1)  Open  and  maintain  channels  of  communication 
with  the  consumer, 

(2)  Solicit  the  consumer's  comments,  views  and  percep- 
tions of  problems,  needs,  alternative  solutions  and  related 
Impacts,  and  any  recommendations  for  Federal  action,  and 

(3)  Give  full  consideration  to  consumer  needs  and  pref- 
erences In  the  planning  process. 

In  the  civil  works  program,  consumer  input  is  solicited  by  a 
variety  of  mechanisms.  The  most  widely  used  formal  mecha- 
nism Is  the  public  meeting.  Public  meetings  are  conducted  by 
the  Corps,  at  critical  decision-making  points  in  the  planning  proc- 
ess. Three  meetings  are  recommended  by  the  Chief  of  Engineers 
for  studies  conducted  by  the  Corps :  The  first  to  obtain  input 


from  the  consamer  regarding  the  problems  and  needs  at  tbe 
area,  and  tbe  need  for  a  study ;  the  second  to  review  with  the 
consumer  alternative  solutions  to  problems  and  needs  idenU- 
fled  In  the  study,  aad  to  obtain  consumer  reactions  and  pref- 
erences regarding  the  acc^tabUity  of  the  alternative  scriutlons ; 
and  finally  to  obtain  consumer  reaction  on  the  plan  considered 
to  best  meet  tlieir  needs,  including  any  recommendations  for 
the  Federal  government's  participation  in  implementing  the  plan. 
The  pubUc  meetings  are  held  to  inform  the  consumer,  and 
to  give  all  Interested  parties  an  opportunity  to  fully  and  pub- 
licly express  their  views.  The  public  meeting,  as  a  mechanism, 
has  been  used  by  the  Corps  for  many,  many  years,  and  has 
received  consumer  acceptance  as  an  important,  but  certainly  not 
the  only  means  of  entering  the  decision-making  process. 

In  a<klitioH  to  public  meetings,  a  number  of  other  mechanisms 
are  employd  by  the  Corps  offices  to  enable  consumers  to  voice 
tl»elr  opinions  and  provide  input  to  the  planning  process.  These 
include: 

Workshops, 

Informal  meetings  with  consumer  groups. 
Bequest  for  comments  on  draft  reports  and  draft  Environ- 
mental Impact  Statements,  prepared  under  the  Jfational 
Environmental  Policy  Act  of  1969  (NEPA), 
Bequesits  for  comments  on  public  information   brochures 

prepared  specifically  to  obtain  consumer  feedback. 
Solicitation  of  advice  from  consumer  by   Corps  planners 

through  telephonic  and  face  to  face  contact,  and 
The  establishment  of  consumer  advisory  committees  to  in- 
sure that  the  consumer  is  represented  throughout  the 
study. 
The  primary  responsibility  of  the  Corps  is  to  provide  opportu- 
nities for  consumer  involvement  and  input  and  to  insure  that 
a  cross-section  of  consimier  representatives  are  involved  In  the 
evaluation  and  decision  making  process.  The  consumer  must 
also  bear  some  responsibility  for  expressing  an  Interest  in  the 
Corps  activities  and  must  be  willing  to  spend  some  time  in 
obtaining  information  on  which  to  base  feedback  to^he  Corps. 
Consumer  input  in  the  planning  process  has  been  institution- 
alized in  the  Corps  by  making  public  acceptability  one  of  tbe 
required  criteria  by  which  alternative  solutions  are  evaluated. 
Existing  mechanisms  in  the  Corps,  established  to  insure  that  in- 
put from  consumers  is  adequatly  solicited  and  evaluated,  require 

that: 

A  consumer  involvement  program  is  developed, 
A  Plan  or  Study  (a  document  prepared  to  assist  in  the  man- 
agement of  the  Study)  must  describe  the  program, 
A  summary  of  consumer  involvement  program  implementa- 
tion, including  a  discussion  of  how  the  results  of  such 
programs  Infiuenced  the  study  conclusions  and  selected 
plans,  must  be  Incorporated  in  planning  reports,  and 
Testimony  presented  and  discussions  held,  at  public  meet- 
ings, must  be  recorded  verbatim  and  reviewed  In  the  eval- 
uation and  decision-making  process  by  the  District  Office 
and  higher  echelons. 
A  Chief  of  Engineers  regulation  enumerating  the  above  policy 
on  consumer  Involvement  was  adopted  and  published  In  the  Fed- 
eral Register  In  April  1975.  A  regulation  on  variotis  mechanisms 
and  detailed  procedures  by  which  Corps  planners  are  to  Inv'olve 
the  consumer  Is  currently  being  drafted  and  will  be  published  in 
the  Federal  Register  under  proposed  rule-making.  A^consumer 
Involvement  manual  is  also  being  developed  to  assist  Corps 
planners  In  developing  a  better  understanding  of  mechanims 
available  to  them,  and  how  they  can  be  effectively  utilized.  Ad- 
ditionally, a  course  Is  being  planned  to  train  Corps  planners 
how  to  better  communicate  with  consumers  and  effectively  ob- 
tain consumer  input  in  the  planning  process. 
///.  Information  to  the  Consumer  about  the  civil  works  program 
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The  key  to  obUiniiig  meaningful  Input^from  the  consumer  is 
nroviding  the  consumer  with  effectiye  and  timely  information. 
ri.o  consumer  must  be  educated  and  informed  with  mechanisms 
uhiih  are  simple,  interesting  and  composed  for  tiie  level  of  nn- 
.l.rvtandiDg  of  the  target  audience.  The  Office  of  tiie  Chief  of 
Kngineers  and  the  Con)s  field  offices  have  an  extensive  infor- 
mation program  to  facilitate  consumer  understanding  of  and 
participation  in  the  civil  works  program. 

The  Office  of  the  Chief  of  Engineers  maintains  three  mailing 
lists  for  direct  communications  to  the  consumer :  a  general  mail- 
ing list  of  aJ)out  300  major  organizations,  professional  societies 
and  news  media  outietfi ;  a  list  of  about  800  conservation  groups, 
clubs  and  outdoor  writers ;  and  a  list  of  about  80  construction 
writers.  Each  Corps  field  office  also  maintains  mailing  lists  for 
studies  conducted  and  some  have  general  mailing  lists  for  dis- 
tribution of  consumer  information. 

The  Office  of  the  Chief  of  Engineers  and  Corps  field  offices 
widely  distribute  several  publications.  A  water  resources  book- 
let, which  includes  information  on  all  Corps  activities  in  that 
State,  is  prepared  for  each  State.  A  catal(«ue  of  «ms  available 
from  Corps  offices  is  widely  distributed  and  the  films  are  avail- 
able for  loan  upon  request  The  films  are  made  on  a  variety  of 
water  resources  and  related  subjects.  Each  Corps  office  has  a 
speakers  bureau  which  provides  a  speaker,  and  often  film,  to 
requesting  consumer  groups. 

The  Office  of  the  Chief  of  Engineers  and  every  Corps  regional 
and  district  office  has  a  public  affairs  element  which  is  prepared 
to  provide  the  consumer  with  information  on  the  Corps,  a  par- 
ticular problem  or  Corps  activity,  and  to  answer  specific  ques- 
tions. The  public  affairs  office  is  not  a  public  relations  office.  The 
public  affairs  personnel  are  essential  to  the  Corps  abUity  to  ef- 
fectively communicate  with  the  consumer  and  to  obtain  the  feed- 
back required  to  make  sound  decisions.  Continuing  contacts  are 
maintained  with  the  news  media  so  that  the  consumer  can  be 
advised  of  important  actions  and  decisions  made  by  the  Corps. 
Press  releases  are  made  whenever  poasible  to  keep  the  consumer 
informed  of  significant  actions  involving  the  Corpfl. 

The  Corps  publishes  pamphlets  on  all  of  its  reservoir  recrea- 
tion areas.  Publications  are  also  available  on  special  iubjects 
of  hl^  consumer  interest,  such  as  the  Corps  Permit  Program. 
The  Corps  also  provides  consumers  with  flood  plan  information 
and  boat  safety  information,  and  conducts  training  sessions  for 
flood  emergencies. 

Another  widely  used  mechanism  for  keeping  the  wmsumer  in- 
formed of  proposed  or  flnal  Corps  actions  is  the  public  notice. 


Notices  are  often  released  by  the  district  office  on  specific  plans 
and  projects  under  consideration,  permit  hearings,  and  public 
meetings.  The  Corps  has  made  a  concerted  effort  in  the  past  sev- 
eral years  to  make  such  notices  less  formal  and  more  useful  to 
the  consumer.  The  Chief  of  Engineers  has  also  recommended  • 
to  Corps  planners  that  information  sheets,  or  pamphlets,  be  at- 
tached to  the  notice  to  provide  the  consumer  with  information  to 
facilitate  his  participation. 

Feedback  to  constuner  on  their  comments,  inquiries  or  com- 
plaints is  normally  bandied  by  individual  letter.  Organizations 
and  individuals  comments  on  proposed  regulations  are  acknowl- 
edged in  the  Federal  Register  when  the  flnal  regulatlwi  is 
adopted.  Copies  of  the  flnal  regulations  are  also  sent  to  those 
parties  who  commented  on  the  proposed  relation.  The  intent 
of  these  mechanisms  is  to  provide  consumers  some  positive  in- 
dication that  the  Corps  cares  about  their  views  and  appreciates 
th^r  interest  in  participating  in  their  government's  decisions. 
Giving  the  consumer  individual  attention  is  a  great  burden  on 
limited  staff  resources,  but  the  Chief  of  Elngineers  is  committed 
to  customer  satisfaction.  In  the  civil  works  program,  the  cus- 
tomer is  the  consumer. 

In  the  future,  the  Chief  of  Engineers  intends  to  expand  the 
Corps  information  pamphlet  series  to  a  greater  number  of  sub- 
jects with  high  consumer  interest.  The  Corps  will  continue  to 
strive  to  increase  the  number  of  presentations  given  by  local 
and  national  speakers  to  educate  the  cmsumer  on  the  Corps  dvil 
works  program.  And  a  contlnaing  effort  will  be  maintained  to 
improve  the  effectiveness  of  public  notices  made  by  Corps  offices 
for  consumer  informati<ML 

IV.  Planned  Acticms  and  Schedulet 

1.  Conduct  training  courses  for  Corps  personnel  aa  effective 
commnnication  with  the  consumer:  flve  sessicms  scheduled  for 
FT  78. 

2.  Complete  a  compr^ensive  regulation  on  mechanisms  to  be 
utilized  l^  the  Corps  to  provide  informati(»  to  the  consumer 
and  receive  feedback  from  the  consumer:  80  June  1078,  pro- 
posed rule-making ;  81  December  1978,  flnaL 

8.  Pobllsli  a  Tnflnnnl  to  Bsslst  Corps  personn^  in  relating  con- 
sumer participation  to  dvil  woTka  activities  and  understanding 
available  mechanisms  for  involving  the  consumer  in  dvil  woriu 
decision  processes :  January  1978.  t 

4.  PubUsh  and  distribute  flve  additional  pamphlets  on  subjects 
of  high  consumer  interest :  September  1976. 
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answer  questions  about  consumer  representation  plans  within  the  agency. 
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Consumer  RepresentaticHi  Plan 

L    STATEMENT   OF  PUBP08K 

The  Department  of  Healtii,  Education,  and  Welfare  is  in 
the  front  rank  of  Federal  agencies  with  statutory  responabiU- 
tiea  to  consumers.  For  example,  of  every  dollar  consumers 
spend  in  the  marketplace  an  estimated  25  cents  goes  for  prod- 
XKts  regulated  by  HEW  tiirough  tiie  Food_iind  Drug  Adminis- 
tration. Moreover,  Medicare  and  Medicaid  represented  about 
eo  perc«it  of  the  estimated  pubUc  expenditures  of  HL3  billion 
for  medical  car*  in  Fiscal  Year  1974.  In  addition,  tiie  Depart- 
ment's biomedical  research  and  health  care  resources  and  de- 
livery programs  had  inestimable  impact  on  the  effectiveness, 
availabiUty  and  cost  of  the  estimated  $62.9  bllli<Hi  worth  of 
health  care  services  purchased  privately  in  FY  1974. 

Not  only  does  the  Department  have  regulatory  authority  and 
other  influence  over  major  classes  of  goods  and  services  pui^ 
chased  la  the  marketplace,  but  it  also  provides  healtii,  educa- 
tional and  welfare  services  to  millions  of  consumers,  largely 
through  Intermediaries  at  the  State  or  other  levels.  Thus,  HEW 
serves  two  types  of  consumers: 

The  buyer  of  goods  and  services  in  the  marketplace;  and 
The  redpient  of  HEW  services  which  do  no*  bear  directiy 
on  the  marketplace. 

This  document  focuses  primarily  on  HEW  programs  which 
directiy  affect  the  buyer  of  goods  and  services  in  the  market- 
place and  describes  both  the  procedures  the  HEW  agencies  that 
execute  these  programs  have  established  to  assure  consumers 
access  to  thdr  dedsion-  and  policy-making  processes  and  the 
initiatives  the  agendes  have  proposed  to  expand  and  improve 
consumer  representation  and  partidpatton  in  agency  under- 
takings. > 

Briefly  state<t  the  Department's  purpose  in  developing  this 
proposed  plan  baa  beoi  to  review,  evaluate  and  recommMid 
Indicated  improvements  in  its  efforts  to  be  fully  aware  of  and 
responsive  to  consumers'  needs, 

n.   FBIMABT  OPEBATINO  UNITS  INVOLVED 

A.  Office  of  Consumer  Affairs 

B.  Public  Health  Service 


C.  Social  and  RehabilitatiMi  Service 

D.  Social  Security  Administration 

B.  Education  Division  (Office  of  Education  and  National 
Institute  of  Education) 

TTT     EXECUTIVE  SUM  M AST 

The  plan  proposed  by  each  operating  unit  is  appended,  each 
with  its  own  executive  summary.  There  are  themes  common  to 
all  or  most  ot  the  plans : 

1.  A  markedly  high  degree  of  consumer  representation 
and  partidpation  already  exists  at  HEW,  both  formal,  i.e., 
consumer  representation  on  advisory  coundls  and  boards  at 
every  level— particularly  in  health  programs — and  commit- 
ment to  good-faith  consideration  of  consumer  comment  on 
pr(^>o8ed  regulations,  and  informal,  Le.,  c<mtlnuing  contact 
and  discussion  with  consumer  organizations. 

2.  Interest  in  improving  and  increasing  consumer  com- 
ment on  proposed  regulations  through  sudi  tediniques  as 
advance  notice  of  proposed  rulemaking,  simplification  t>f 
language  and  style,  explanations  of  consumer  impact,  and 
alerting  the  mass  media  to  the  consumer  sensitiveness  of 
appropriate  pn^Kwed  regulations. 

3.  Plans  to  improve  the  efficiency  of  consumer  complaint 
and  codnre^KHideiice  handling  and  its  effeotivene^t  through, 
for  example,  aggregation  for  national  and  regi<M>al  program 
managera  of  complaints  and  inquiries  to  identify  adminis- 
trative problems  or  areas  in  need  of  policy  review. 

Noteworthy  among  individual  agency  proposals  are  the  Public 
Health  Service's  plans  to  improve  regional  consumer  refH-esenta- 
tion  for  the  Food  and  Drug  Administration  where  natimiai  level 
consumer  representation  is  already  extensive,  the  Sdoeation 
Divisicm's  proposed  0<Ki8umer  ProtectlMi  Policy  Ooandl,  and  the 
Sodal  Security  Administration's  commitment  to  testa  of  the 
ombudsman  concept  to  quickly  resolve  cases  which  are  creating 
undue  hardships  for  beneficiaries. 

Office  of  Consumes  Affaibs 

Proposed  Consumer  Representation  Plan 

I.    STATEMENT  OF   PUBPOSE 

The  Office  ot  Oonsumer  Affairs  (OCA)  is  unusual  among 
HEW  agencies  in  two  respects :  it  was  established  to  repres«it 
tiie  interests  of  consumen  before  all  Federal  agendes  and  de- 
partments as  well  as  state  and  local  governments,  and  its  Direc- 
tor is  also  Spedal  Assistant  to  the  President  for  Oonsumer 
Affairs. 

OCA'S  functions  are  spedfled  in  Executive  Order  11583  of 
February  24, 1971.  In  summary,  OCA : 

Monitors  and  assists  in  the  development  and  tmplonenta- 
tion  of  HEW  and  other  Federal  consume  programs. 

Assures  that  the  interests  of  consumen  are  presented  and 
considered  by  the  Federal  Government  and  makes  recom- 
mendations to  the  President,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  and  other  Federal  officials  for  Improve- 
ment of  consumer  programs. 
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NOTICES 


Acts  on  oiniMiiiuT  complaints, 

I'lovitlps  pollo.v  guidance  to  Uic  Con.sujiuT  Protluct  Iii- 
fornmtioii  roonHimting  (Viiter  (GSA>  and  encourages  de- 
velopment   of    consnnior    information    by    other    FedemJ 

agencies. 

rroniotes.  iimdmts.  ujouitors,  and  evaluatfx  coiiKunier 
eiluoation  and  counseling  program*. 

Kncourage.s  and  assist.*;  state  and  local  governnient.s  and 
private  ent^n*'"!"'*'  '"  ^^^  promotion  and  protection  of  con- 
sumer interests. 
The  purpose  of  tlic  OCA  in  developing  its  propo>4ed  consumer 
r.presentation  plan  is  to  review  and  evaluate  its  exten.sive  exist- 
ing  mechanism.'*   for  consumer   representation   and   determine 
where  improvement  or  expansion  is  neces»«ry  to  assure  that 
(H'A  remains  resiMinsive  to  the  eon.«umer8  it  .serve.s. 

II.    PRIMAKV   OrKlt.MIM;    IMIS   I>-V>i|.VED 

A.  OflSic  of  tlie  Director 

K.  Con-sumer  Advisory  Council 

('..  Office  of  the  General  Conn.sel 

I).  Office  of  Economic  Policy  and  Tlanninp 

E.  Office  of  Public  Affairs 

F.  Office  of  External  Liaison 

G.  Office  of  Program  Development  and  Implementation 
n.  Office  of  Administrative  Mnnauenient  and  Finnace 
I.  Executive  Secretariat 

III.  EXEll  ri\K  .SIMMAKY 

('..nsiiiner  n  imseiitation  within  the  OCA  is  at  present  pn>- 
Tlded  by  its  broadly  representative  Consumer  Advisory  Council ' ; 
It.s  continuing  and  systematic  contact  with  Tolantary  consumer 
groups,  at  the  national,  state  and  local  levels  as  well  a.s  state  and 
local  government  consumer  officials :  and  it>:  handling  and 
analysis  of  some  30.000  individnal  consumer  complaints  and  in- 
quiries annually.  0<'A  uses  coiismner  input  to  shape  its  various 
IK)licy,  advisory,  monitoring,  cot.rdinatlve  and  advocacy  activities 
and  its  aggressive  prf>grain  of  analysis  and  comment  on  pro- 
posed leirislation  and  administrative  regulations  affecting  con- 
sumers. The  Consumer  Advisory  Council  and  other,  less  formal 
consultation  with  consumer  groui>s  help  determine  priorities  for 
OCA  proposals,  encouragement  and  assistance  to  industry  and 
government  to  create  or  alter  programs  to  benefit  con.snmers. 
and  helji  Identify  subje<-t  areas  of  neeil  for  OCA  consumer  in- 
formation and  e<lncation  programs. 

At  the  same  time  OCA  recognizes  and  plans  to  meet  the  neefl 
to  monitor  and  make  recommendations  to  the  Secretary  on  HEW 
and  the  President  on  other  Federal  agency  progres-s  in  consumer 
representation,  the  need  for  better  data  regarding  consumer 
attitudes  and  p<Tception.s  of  the  marketidace,  the  need  for 
review  of  consumer  complaint  handling  by  Federal  field  offices 
and  non-Federal  government,  business  and  voluntary  organiza- 
tions, the  need  for  improving  the  capacity  of  local  government 
and  consumer  leaders  to  represent  the  consumer  intere.st  in 
I  ^^marketplace  transactions,  the  need  for  broader-based  continuing 
J^ Information  inimt  and  output  from  and  to  low-income  and  dis- 
advantaged consumers  and  consumer  groups,  the  need  for  im- 
provements In  the  way  many  Federal  agencies  are  developing 
and  publishing  proposed  regulations,  and  the  need  for  OCA  to 
Increase  its  resources  for  analysis  and  advix-acy  in  order  to  more 
effectively  represent  consumers  in  the  development  of  re<leral 
legislation  and  regulations. 

rv.      CONSIMFR  RFTUFSFNTATION  RKVIKW  AND  PI.A^ 

A.     Infftmiation  input 

1.  Con.'snmcr  .\dvi>ioiy  Couii'  il :  Twehi'  presidential  appointees 
representative  of  all  segments  of  the  consuming  public  meet 


.Si'i-  .\;i|i>'riili\  .\. 


quarterly  to  udvi»«e  asd  aiake  reeomaaeiidations  on  Federal  p<diey 
and  initiatives  as  they  affe<>t  the  consumer  and  to  guide  OCA 
planning  aud  program  implementation. 

?.  Yoltrntary  Consnnior  Organtjsntioiw :  OCA  maintain)*  reg- 
ular and  systematic  contact  -with  well  over  a  hnndred  organiza- 
tions represeatiug  confiuuierK,  labor,  women,  edncation,  religious, 
civic,  au4  minority  interests,  all  of  which  enable  consumers  to 
speak  in  nn  organized  way  on  consumer  problems. 

3.  State  and  Ix)cal  Consumer  Offices :  From  16  such  offices  in 
the  country  In  1JW9  the  nmnber  has  grown  to  more  than  S25  at 
this  time.  OCA  has  a  seiiarate  division  to  handle  c.wrdination 
and  liaison. 

4.  Individual  Complaint  Handling  :  OCA  is  the  central  Fetleral 
facility  for  handling  individnal  conmiaier  complaints.  More  than 
2000  such  complaints  are  handled  monthly.  About  26%  are  re- 
ferrals from  the  President,  Members  of  Congress  and  other 
Federal  agencies.  The  balance  are  direct  communications  from 
consumers.  In  each  instance  the  complaint  is  carefully  analyzed 
and  the  responsible  agency,  firm  or  trade  as.sociatlon  Is  a.sked  to 
evaluate  the  complaint  and  to  institute  or  recommend  corrective 
actions.  Complaints  are  aggregated  and  analysed  for  policy 
iinplicaticms. 

In  addition,  OCA  has  funded  the  review  and  evaluation  of  com- 
plaint response  mechanisms  presently  employed  by  Federal  agen- 
cies. Phase  I  of  the  stndy,  recently  completed  and  released,  pro- 
vided a  review  of  consumer  complaint  handling  systems  of  17 
Federal  agencies  dealing  with  the  consumer  in  the  marketplace, 
including  FDA  and  OCA.  The  study  revealed  that  the  govern- 
ment's capability  for  providing  expeditions  and  substantive 
responses  to  consumer  complaints  should  be  improved  and  made 
recommendations  for  Improvement.  Phase  II,  which  focuses  on 
consumers  as  the  recipients  of  Federal  services  and  includes 
SSA,  SRS.  OE  and  PHS,  is  under  way. 

In  order  to  eliminate  tlie  statistical  chaos  whicli  exists  in  the 
area  of  complaint  data  gathering,  OCA  is  working  with  the  Na- 
tional Association  of  States  Attorneys  General  in  order  to  de- 
velop a  common  set  of  complaint  data  classifications  designed 
to  promote  expeditious  and  snl)stantive  changes  of  Information 
between  Federal,  state  and  bical  consumer  protection  officials. 

',.  Voluntary  Complaint  Handling  by  the  Private  Sector:  One 
of  the  major  thrusts  and  accomplishments  of  OCA  has  iKM-n 
the  establishment  ot  Consumer  Action  Panel*  (CAPS)  by  spe- 
cifl<-  industries  such  as  major  appliances,  furniture,  carpet  and 
rug,  and  auto  sales.  These  CAPS  consist  of  representatives  of  the 
industry,  consumers  and  others  chosen  to  play  a  mediation  role. 
The  CAP  attempts  by  mediation  and  coneiliatiim  to  solve  luob- 
leius  that  have  reached  an  Iniimsse.  OCA  is* currently  involvtnl 
in  the  stimulation  of  similar  programs  in  property  and  life 
insurance,  audio  and  videotape,  tire,  and  home  moving  indus- 
tries. We  are  also  continuing  our  efforts  to  Increase  consumer 
involvement  in  the  national  prr^ram  involving  warranties  for 
new  homes. 

OCA  has  stimulated  efforts  by  trade  as.sociations  lo  resolve 
consumer  complaints,  obtaining  commitments  to  attempt  medi- 
ation of  complaints  from  over  200  trade  as.sociations. 

OCA  recently  announced  commitments  from  the  Tire  Industry 
Safety  Council,  the  Motor  Vehicle  Manufacturers  Association 
and  the  Department  of  Transportation  to  incorporate  State 
Consumer  Protection  Offices  In  tire  and  auto  recall  campjiigns 
down  to  the  consumer  level. 

'OCA  has  been  working  with  Council  of  Better  Business 
Bureaus  to  improve  its  national  efforts  and  cosponsored  with 
OBBB  and  George  Washington  University  a  1974  Public  Policy 
Conference  in  Wa.shington  on  consumer  redress  in  the  private 
and  public  sectors,  the  iiro««'e<lings  and  recommendations  of 
which  are  now  available  t.>  j-iilili.-  iM>li<y  makers. 


6.  (Consumer  Research:  In  the  past  two  years  OCA  has 
stimulated  research  by  consmner  or  cMisnmer-oriented  groups 
through  contracts  supported  with  OOA  and  other  HEW  funds. 
Tliese  have  included — 

An  energy  conservation  campaign  by  the  League  of  Women 
Voters   under   which    one   national   and   seven   regional 
conferences  have  been  held  to  foster  a  national  com- 
munity-level  consumer   education   campaign    cm    energy 
conservation.  Tbe  final  report  under  this  contract  will 
include  information  on  resultant  on-going  activitiee  and 
consumer  perceptions  and  attitudes  toward  energy  con- 
Bervation. 
Development  and  demonstration  of  techniques  for  consumer 
groups  to  evaluate  and  disseminate  information  on  con- 
sumer services  In  their  communities  by  the  Washington 
Center  for  the  Study  of  Services. 
A  study  by  a  group  at  Kansas  State  University  of  savings 
institution   advertising   and   promotional   literature   for 
compliance  with  standards  in  existing  regulations  and 
proposed  legislation. 
Development  by  the  National  Gonsumers  League  of  a  sys- 
tematic way  to  report  awards  resulting  from  art>ltratlon 
of  consumer  problems. 
Two  Independent   surveys   under  the  aegis   of   the   Uni- 
versity  of   Wisconsin — one  by  an  Industry  source,   the 
other  by  a  c<msumer  source — of  consumer  education  in 
schools  of  joumallam. 
An  evaluation  of  the  consumer  redress  mechanisms  available 
in  Brie  County  (Buffalo),  New  York  by  a  group  at  the 
State  University  College  at  Buffalo. 
B.  Information  output 

1.  Newspaper  and  Magazine  Articles:  A  weekly  newspaper 
column  by  the  OOA  Director  for  ccmsumers  is  distributed  to 
approximately  7000  newspapers  witi  readership  In  the  millions. 
In  addition.  111  magazine  articles  have  awJeared  under  the 
Director's  byUne. 

Z.  Contumer  News:  A  four  page  semimonthly  newsletter  for 
consumers  is  published  by  OOA  and  it  has  readership  through 
circulation  and  Ubrariea  In  the  mllli<»«.  News  articles  and 
special  features  cover  consumer-oriented  programs  of  all  Fed- 
eral agencies. 

3.  "HELP":  A  four-minute  weekly  radio  program,  52  of  which 
have  or  are  now  being  broadcast  over  more  than  1200  radio 
stations  across  the  country  and  at  U.S.  posts  abroad.  Govern- 
ment and  Industry  experts  on  major  problems  affecting  the 
consumer  participate  with  the  OOA  Director,  discnasing  c<m- 
sumer  issues  and  giving  Information  on  bndgetlng,  auto  and 
appliance  purchase  and  repair,  inflation,  job-seeking  tech- 
niques, energy  conservation,  good  nutrition,  etc. 

4.  Public  Appearances :  Extensive  travel  has  been  undertaken 
by  the  OOA  Director  and  staff  across  the  nation,  listening  to 
consumers  and  Informing  the  iwbllc  about  consumer  issues  and 
the  Administration's  consumer  policies.  This  Includes  currently  : 
miles  traveled — 592,901 ;  speeches  and  remarks — 492 ;  press  in-  _ 
terviews — 889;  press  conferences — 163;  and  TV  appearances — 
284. 

5.  State  and  Local  Activities:  OOA  publishes  annually  a 
Directory:  Federal,  State,  County  and  City  Government  Con- 
sumer Offloes  (only  such  comprehensive  compilation  availaUe) 
to  facilitate  commimicatlon  among  Federal,  state,  and  local 
government  officials  and  to  aid  consumera  OOA  publishes  semi- 
annually Btate  Consumer  Action,  summarizing  state  and  local 
laws,  rules  and  regualtlons,  court  decisions,  enforcement  action 
and  other  activities  of  state  and  local  consumer  offices.  Spot- 
lighting Innovative  and  workable  new  solutions  to  consumer 
problems  encourages  other  jurisdictions  to  take  action  and  pro- 
vides national  overview  of  the  status  of  consumer  affairs.  OCA 


has  published  the  first  national  directory  of  consumer  education 
activities  carried  on  by  state  and  local  constmier  offices. 

a  Consumer  Participation  in  Agency  Rulemaking:  OCAs 
semimonthly  publication.  Consumer  Register,  a  translation  of 
certain  Items  in  the  Federal  Register,  makes  consumers  aware 
of  and  gives  them  an  opportunity  to  comment  oti  proposed  reg- 
ulations issued  by  Federal  agencies.  In  a  1974  test  project,  it  was 
demonstrated  that  inclusion  of  a  comment  form  for  responding 
to  Consumer  Register  Items  Increased  the  potential  for  citizen 
involvement  In  the  important  process  of  rulemaking.  Since 
them,  the  comment  coupon  has  been  made  a  regular  feature  of 
Consumer  Register. 

Consumer  Register  has  been  expanded  with  a  recent  supple- 
ment— Rate  Register — which  informs  consumers  <rf  regulatory 
agencies'  proposals  and  final  decisions  concerning  rate  tariffs 
for  such  services  as  planes,  trains  and  mail  Here  again,  con- 
sumer comment  on  proposals  Is  encouraged. 

7.  Consumer  Information  Center:  OCA  provides  policy  co- 
ordination to  GSA's  Consumer  Information  Center,  which  has 
the  responsibility  to  identify  areas  of  needed  consumer  Informa- 
tion, encourage  the  Federal  agencies  having  the  appropriate 
expertise  to  publish  such  information  in  a  manner  useful  to  the 
public,  make  the  public  aware  that  the  informatlOTi  exists  and 
finally  distribute  millions  of  copies  of  such  Information  to  the 
requesting  members  of  the  public. 

OCA  works  with  the  Education  Division,  DHBJW,  and  its 
designated  representatives  (PICE)  throughout  the  Federal 
establishment  to  assist  in  the  development  ol  policy  information, 
educational  materials  and  programs  to  benefit  the  consumer. 

OCA  provides  lead  support  to  Federal  E>xecutive  Boards  In  im- 
plementing tb^r  consumer  affairs  objectives.  It  is  conserva- 
tively estimated  that  for  one  objective  alone — assisting  the 
elderly  consumer — over  25,000  senior  citizens  have  been  the 
recipients  of  consumer  education,  information  and  referral 
services. 

C.  Analysis  and  evaluation 

In  addition  to  the  review  of  OCA  complaint  and  correspond- 
mce  handling,  mentioned  under  lYA,  the  feedback  resulting 
from  day-to-day  c<Mitact  with  consumer  groups,  and  the  quart;erly 
review  of  OCA  activities  by  the  Consumer  Advisory  Council, 
the  Office  has  created  an  economic  analysis  and  planning  tmlt 
with  responsibilities  in  three  major  areas:  (1)  analytic  sup- 
port for  specific  programs,  pr(^>osals,  and  p<^cy  adviaoryj^ti^ 
ity,  including  analyses  of  consimier  (economic)  Impact,  i.eJT^ene- 
flts  and  costs,  at  OCA  programs  and  activities,  as  well  as  pro- 
posed new  regulations  or  legislation  affecting  the  consumer; 
(2)  systematic  development  of  economic  planning  data  in  the 
consumer  area  aimed  at  Identifying  programs  having  maximum 
impact  in  achieving  defined  consumer  objectives,  and  (3)  evalii.a- 
tion  of  programs  and  activities  in  terms  of  post-performance 
measurement  of  consimier  impact 

The  planning  and  analysis  unit  has  provided  analytic  sup- 
port in  several  areas.  Among  these  are  energy,  inflation,  pro- 
ductivity, credit,  supply  allocation,  and  food  pri<^  problems.  It 
is  currentiy  working  with  other  OCA  offices  on  development 
of  an  analytic  framework  for  OCA  participation  in  several  ad.U- 
tional  key  program  areas,  such  as  warranties,  housing,  and 
advertising.  The  analyses  provided  by  the  new  unit,  in  com- 
bination with  the  legal  expertise  of  the  OCA  Office  of  the  General 
Counsel,  the  knowledge  of  government  and  Industry  practices 
supplied  by  the  Office  of  Program  Development  and  Implemeni.i- 
tion,  and  consumer  input  from  the  CAC,  other  ccmsumer  group.s, 
complaints,  surveys  and  studies,  etc.,  form  the  basis  for  OCA  a 
very  active  program  of  consumer  advocacy — 82  substantive  piil>- 
Ilc  comments  within  the  past  year — in  consideration  of  proposed 
legislation  and  regulations. 


I 
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V.   ■lOOUHKRDATIOIlS 

A.  OCA  shall  monitor  the  performance  of  HBWs  operating 
aponcles  and  all  other  Federal  agencies  in  implementing  their 
consnmer  representation  plans,  assist  the  agencies  in  estabUsh- 
Inp  or  Improving  consumer  participation  mechanisms  and  identl- 
fjing  responsible  consnmer  representatives,  and  report  to  the 
dopartment  or  agency  head  and  the  President  on  accompllsh- 
monts  and  problems  encountered  in  these  endeavors. 

B.  OCA  is  keenly  aware  of  the  Inadequacy  of  the  many 
ronsnmer  complaints  it  receives  as  an  index  to  consumer  con- 
cerns and  priorities.  In  order  to  develop  reliable  data  in  this 
area  OCA  plans  to  sponsor  a  comprehensive  survey  of  con- 
sumer attitudes  based  on  a  national  sample  selected  to  provide 
appropriate  age,  sei,  income  and  geographic  representation. 
The  survey  will  seek  to  measure  consumer  satisfaction  and  dis- 
satisfaction with  durable  and  non-durable  goods  as  well  as  serv- 
ices, and  win  gather  systematic  comprehensive  Information  on 
respondents'  attitudes  toward  every  phase  of  market  transac- 
tions for  these  products  and  services,  from  pre-purchase  advertis- 
ing and  promotion  to  post-purchase  problems. 

C  OCA  Shan  work  with  the  Federal  Reffinter  staff  and  the 
concerned  Departments  and  agencies  to  simplify  the  language 
used  in  Federal  regulations,  increase  the  meanlngfulness  of 
explanations  of  the  effect  and  impact  on  consumers  of  proposed 
rules,  and  increase  the  period  provided  for  comments. 

D.  Recognizing  its  need  to  be  better  aware  of  low-income  and 
dl.'^advantaged  consnmer  problems  and  concerns  in  order  to 
bettor  represent  consumers  in  testifying  and  commenting  on 
proposed  legislation  and  regulations  and  assist  agencies  to  im- 
prove low-income  and  disadvantaged  consumer  representation  in 
decisionmaking,  OCA  s^^  estabUsh  a  task  force  to  increase 
BTstematic  contact  and  continuing  discus.slon  with  low-income 
and  disadvantaged  consumers. 

B.  Recognizing  that  television  is  a  particularly  effective  way 
to  reach  low-Income  and  disadvantaged  consumers  and  in  con- 
junction with  efforts  to  increase  low-income  and  disadvantaged 
consnmer  input  into  decision-making,  OCA  shall  work  with  the 
commercial  and  public  television  networks  to  Increase  their 
output  of  In-depth  Information  to  these  and  all  consumers  on 
ponding  decisions  of  significant  consumer  impact 

T.  OCA  plans  a  third  phase  ot  its  review  of  complaint  handling 
proctdures.  The  first  two  phases  covered  Federal  regulatory  and 
service  agencies.  The  third  phase  would  be  a  review  and  evalua- 
tion of  complaint  handling  by  non-Federal  government,  busi- 
ness and  voluntary  organizations  and  Federal  field  offices.  It 
would  be  done  In  four  ports.  The  first  imrt  would  be  a  study  of 
state  and  local  governmental  mechanisms  for  complaint  handling 
In  existence  as  of  March  1975  In  93  state,  57  county,  and  44  dty 
consumer  offices.  The  second  part  would  be  a  study  of  con- 
sxraier  complaint  mechanisms  in  30  major  retaQ  business  firms 
and  a  representative  sampling  of  small  business  finns.  The  third 
part  would  be  a  study  of  consumer  complaint  mechanisms  in 
voluntary  organiMtlons.  The  fourth  part  would  be  a  study  of  the 
regional  complaint  handling  mechanisms  of  the  major  agencies 
covered  In  the  initial  15-agency  study.  Completion  of  this  third 
pha-se  Is  essential  to  a  full  understanding  and  analysis  of  the 
complaint  handling  process  in  the  U.S.  marketplace,  and  is 
particularly  important  becau.«e  (a)  restitution  to  the  consumer 
Is  generally  through  the  private  sector,  and  (h)  most  consumer 
problems  are  subject  to  state  and  local  regulations. 

G.  OCA  plans  10  regional  consnmer  leadership  conferences 
of  three  days  duration  each  during  the  coming  12  to  18  months. 
The  emphasis  would  be  on  working  with  local  government  and 
consumer  leaders  so  that  they  might  be  better  able  to  represent 
the  consumers'  interests  In  marketplace  tran«jictions.  The  train- 


ing would  be  oriented  toward  increaslag  ttie  effectiveneas  of  th« 
leaden  t^roii«^  a  better  onderatanding  of  the  comi^exlties  Uki 
Inter-relatlonshlps  ot  government  and  business  activities  In  the 
I>roTisioa  of  goods  and  serTlces  in  the  marketplace  at  the  local 
ler^  A  related  benefit  to  the  training  program  would  be  facil- 
itating the  resolution  of  consomer  complaints  through  local 
mechanisms  rather  than  referrals  to  Federal  officea 

H.  In  order  to  improve  its  capability  to  monitor  consumer 
representation  within  and  the  responsiveness  to  consumer  needs 
of  Federal  agencies,  to  pursue  more  comprehensively  and  ag- 
gressively its  programs  of  consumed  advocacy  before  government 
and  business,  and  to  effectively  coordinate  Federal  eomplaint 
handling  policies  and  procedures,  OCA  plans  to  request  aK>roval 
from  Congress  for  increases  in  staff  and  budget  devoted  to  these 
categories  of  activity. 

Pmuc  Health  Service 

CoHSMmer  ReitreteiU&tion  PUm 

OCTOBEB  31,  1975. 

Table  or  Coittents 
I     Statement  of  Purpose 
II    Primary  Operating  Units  Involved 

III  Executive  Summary 

IV  PHS  Plan 

A.  Programs  with  market  place    impact 

B.  Other  Programs 

I.  STATEMENT  OF  PtmPOSE 

The  puri)oso  of  tills  Consumer  Representation  Plan  is  to 
demonstrate  how  wmsvuners  are  now  involved  in  Public  Health 
Service  (PHS)  programs  and  to  outline  means  of  increasing 
their  access  to  the  p<riicy  development  process,  particularly  in 
those  programs  whidi  have  a  direct  marketplace  Impact 

The  PHS  is  composed  of  six  Agencies  and  a  number  of  staff 
oflBces.  An  of  these  affect  the  consumer,  several  directly,  others 
indirectly.  Elach  Agency  has  developed  the  forms  of  consumer 
participation  which  it  feels  are  most  responsive.  With  tlae  grow- 
ing awareness  and  Interests  of  consumers  in  many  PHS  pro- 
grams, it  is  the  intention  of  the  PHS  to  increase  the  level  ot 
interchange.  Since  it  Is  the  belief  that  to  the  greatest  extent 
possible,  eonsnmexa  should  be  able  to  deal  dosely  with  the 
aw>ropriate  Agency,  without  going  through  several  layers  of 
bureaucracy,  the  PHS  does  not  envision  creation  of  a  separate 
ofDce,  cwnmittee,  or  position  to  deal  exclusively  with  the  con- 
sumer. Most  of  the  PHS  Agencies  have  an  office  or  offices  which 
represent  them  in  consumer  affairs  and  which  work  with  con- 
sumers and  consumer  representatives. 

Much  of  the  recent  health-related  legislation  has  mandated 
consumer  participation.  Consequently,  many  PHS  programs  have 
eoosomera  invidved  at  the  national,  state,  local  or  individual 
grantee  level  or  at  aU  levrfs. 

II.  FRIMABT  OPEKATIHC  UNITS  ITfVOI.VED 

The  PHS  is  involved  In  a  wide  range  of  activities  including 
industry  regulation,  provision  of  services,  and  conduct  of  bio- 
medical, behavioral,  and  health  services  research.  Ocmsequently. 
It  is  difficult  to  design  a  single  omsumer  plan  whldi  wffl  meet  the 
needs  of  flie  public  and  these  diverse  Agencies  In  terms  of  mean- 
ingful consumer  representation.  Thus,  because  of  the  nature  <rf 
Its  activities  and  its  direct  marketplace  Impact,  FDA,  whklt 
regulates  products  whldh  account  for  about  26^  o*  every  dollar 
consumers  spend,  has  a  very  extensive  and  formalised  system  ft* 
consumer  Input  and  education.  Other  Agendes  whidi  bars  ■• 
direct  marketplace  impact,  have  less  structured  mettiodB  for 
contacts  vrith  the  consumer  population. 
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Tbe  primary  operating  units  within  PBB  which  are  Involved 
with  consameis  are : 

Programs  with  direct  marketi>lace  Impact : 
Food  and  Drug  Administration  (FDA) 
Office  of  Nursing  Home  Affairs  (ONHA) 
Programs  which  do  not  have  direct  marketidace  impact, 
but  whidi  do  have  significant  consumer  invrtvement: 

Alcohol,  Dmg  Abuse,  and  Mental  Health  Association 

(ADAMHA) 
Center  for  Di.sease  Control  (CDC) 
Health  Resources  Administration  (HRA) 
Health  Services  Administration  (HSA) 
National  Institutes  of  Health  (NIH) 
Staff  Oflk!es  in  the  Office  of  the  Assistant  Secretary  for 
Health  (OASH) 

III.    EXECUTIVE   SUMMARY 

The  Plan  which  follows  consists  of  detailed  descriptions  of 
consumer-related  activities  in  the  Agencies  with  marketplace 
impact  as  well  as  brief  descriptions  of  activities  of  Agencies 
and  staff  offices  which  do  not  impact  the  marketplace,  but  do 
involve  consumers. 

The  primary  comiwnents  of  the  Plan  include  the  means  now 
being  used  to  Involve  and  Inform  the  consumer;  and  plans  for 
Increasing  consumer  participation. 

Office  of  the  Assistant  Sccretarp  for  Health  Summary 

The  Office  of  the  Assistant  Secretary  for  Health  provides  di- 
rection and  policy  coordination  to  the  six  PHS  Agencies.  OASH 
staff  offices  provide  guidance  and  coordination,  assuring  that  the 
PHS  regulation  process  and  correspondence  control  are  respon- 
sive to  consumer  interests.  Through  the  Forward  Plan,  the  long- 
range  recommendations  for  the  direction  of  the  PHS  programs 
are  developed  and  disseminated.  There  is  direct  consumer 
involvement  in  all  these  activities. 

Alcohol,  Drug  Abuse  and  Mental  Hc^alth ,  Administration  Sum- 
mary 

ADAMHA  funds  both  research  and  service  programs  In  al- 
cohol, drug  abuse,  and  mental  health.  Significant  consumer  in- 
volvement is  achieved  through  advisory  councils  at  both  the 
national  and  local  levels. 
Future  plans  include : 

The  Minority  Advisory  Committee  plans  to  hold  at  least  six 
public  meetings  as  vehicles  for  obtaining  minority  Input. 
This  input  will  then  be  provided  to  the  Administrator,  to 
be  considered  In  determining  ADAMHA  policy. 
ADAMHA  also  plans  to  improve  contact  with  volunteer 
groups  with  an  interest  in  ADAMHA  funded  programs. 
A  workshop  will  be  held  as  part  of  this  effort. 

Center  for  Disease  Control  Summary 

CDC  serves  as  the  focal  point  for  the  control  and  prevention 
of  infectious,  vector  borne,  dental  and  other  preventable  dis- 
eases and  conditions,  evaluation  of  occupational  health  and 
safety  problems  and  certain  environmentally  induced  health 
problems.  Also,  CDC  is  the  focal  point  for  the  Department's 
health  education  program.  Consumers  are  involved  in  their  activ- 
ities through  advisory  councils.  At  the  state  and  local  level, 
CDC  Is  encouraging  health  agencies  to  expand  c<Misumer  Inv<rtve- 
^  ment  efforts,  particularly  In  the  areas  of  cUnic  assessment  and 
Information/education  program  development 

Health  Resource*  Adminittratitm  Bummary 

HRA  is  responsible  for  national  programs  of  health  planning, 
health  manpower,  health  statistics,  and  health  services  research. 


The  most  significant  consumer  partleipation  is  in  the  Imple- 
mentation of  the  Health  Planning  and  Resources  Development 
Act  of  1974  (P.L.  98-641).  Consumer  participation  at  all  levels 
is  mandated  by  this  law,  and  is  ^?elled  out  very  explicitly.  In 
addition,  consumers  are  also  represented  on  advisory  councils 
responsible  for  the  health  manpower  programs. 
Future  plans  for  increasing  consumer  Involvement  include : 
A  .series  of  conferences  will  be  held  to  discuss  and  clarify 
consumer  participation  in  the  Health  Planning  and  Re- 
sources Development  Act  implementation. 
HRA  is  also  considering  a  number  of  projects  which  would 
examine  the  consumers  role  in  various  policy  issues. 

Health  Services  Administration  Summary 

HSA  is  primarily  responsible  for  funding  health  service  pro- 
grams and  for  assuring  the  quality  of  health  care.  The  most  sig- 
nificant consumer  involvement  In  these  programs  is  at  the  local 
program  level  through  governing  boards  or  advisory  councils. 

The  Bureau  of  Quality  Assurance  is  planning  a  national  sym- 
posium to  be  held  in  January  1976,  which  will  bring  togetlier 
Industry  and  consumer  representatives  to  discuss  the  develop- 
ment of  standards  of  care  and  patients'  rights. 

National  Institutes  of  Health  Summary 

NIH  supports  both  intramural  and  extramural  biomedical 
research  and  development.  Consumers  participate  in  many  of  the 
advisory  councils  and  boards,  as  well  as  Presidential  panels  and 
commissions  which  provide  policy  advice  to  NIH.  The  advLsory 
councils  of  the  Institutes  approve  or  disapprove  extramural 
grant  apiilications,  wliich  account  for  a  large  part  of  the  NIH 
budget. 

Food  and  Drug  Administration  Summary 

FD.V  is  the  Agency  resjionsilile  for  regulation  of  food,  drug, 
and  cosmetic  industries,  and  for  assuring  the  safety  of  radio- 
logical and  medical  devices  and  appliances.  The  Agency  strategy 
for  an  ongoing  interaction  between  the  FDA  and  consumers  is 
dependent  upon  broad  Involvement  on  the  part  of  both  FDA  field 
and  headquarters  staff. 

Tlie  field  staff  (CAO's)  through  their  constant  day-to-day  con- 
tact with  local  consumer  representatives  maintain  a  continuing 
flow  of  information  to  headquarters  relative  to  consumer  at- 
titudes and  concerns. 

Regularly  scheduled  Washington  meetings  between  the  Com- 
missioner and  the  Ad  Hoc  consumer  group,  as  well  as  the  re- 
gional "Meet  the  Commissioner"  meetings,  provide  FDA  top 
staff  with  on-the-spot  consumer  iniMit. 

X  major  feature  of  the  basic  strategy  for  consumer  involve- 
ment in  FDA  Is  representation  of  consumers  on  the  National 
Advisory  Food  and  Drug  Committee  and  FDA's  standing  ad- 
visory committees  and  panels. 

Preparation  of  lay-language  versions  of  Important  Federal 
Register  announcements  and  provisiMi  of  simple,  straightfor- 
ward preambles  to  these  announcements  is  anotlier  key  element 
in  the  Agency  Plan. 

The  Agency  Plan  also  includes  mechanisms  for  reaching  si>e- 
dal  target  groups  such  as  college  students,  inner-city  youth, 
and  through  use  of  specially  designed  education  material,  both 
low-literacy  and  non-English  speaking  groups. 

The  final  element  which  completes  the  overall  consumer  in- 
volvement strategy  Is  the  response  the  Agency  makes  to  more 
than  35,000  consumer  letters  each  year.  These,  letters  cover  a 
wide  range  of  consumer  concerns  and  provide  the  Agency  with 
Invaluable  insight  into  public  attitudes  toward  FDA  regulatory 
activities.  Since  effective  consumer  representation  requires  that 
consumers  be  knowledgeable  and  informed,  the  Agency's  strategy 
includes  a  variety  of  consumer  education  programs. 
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Office  of  Tiurtinff  Home  Affairs  Swmmory 

ONHA  serves  as  Departmental  and  THS  focal  point  for  loii«- 
term  care  and  nursing  home  affairs. 

ONHA  makes  a  special  effort  to  review  and  conrfder  the  con- 
stimer  viewpoint  while  developing  regulations.  Many  national 
organizations  and  individual  consumers  comment  on  NPRM** 
and  all  comments  are  included  in  decisions  leading  to  publica- 
tion of  final  regulations. 

All  consumer  correspondence  is  handled  as  quickly  as  pos- 
sible. Periodic  analyses  of  the  nature  of  complaints  are  con- 
ducted. The  results  enable  ONHA  to  determine  if  a  pattern  Is 
emerging  which  indicates  need  for  a  change  in  specific  regula- 
tions.   

A  series  of  twice-yearlj  provider/consumer  meetings  and  sym- 
posia have  been  held  to  interpret  Federal  regulations  and  policy. 
In  the  future,  these  symposia  will  no  longer  be  strictly  informa- 
tionaL  Instead,  they  will  be  fonims  at  which  consumers  can 
contribute  to  policy  and  decision-making. 

n*.   PUBLIC    HEAr.TH    SERVICE   PLAN 

A.  Programs  with  market  place  impact 

1.  Food  and  Drug  Administration 

2,  OflSce  of  Nursing  Home  Affairs 

B.  Other  Programs 

1.  Office  of  the  Assistant  Secretary  for  Health 

2.  Alcohol,  Drug  Abuse,  and  Mental  Health  Administration 

3.  Center  for  Disease  Control 

4.  Health  Resources  Administration 

5.  Health  Services  Administration 

6.  National  Institutes  of  Health 

Food  and  Drug  Administration 

The  Food  and  Drug  Administration  is  a  edentiflc  regulatory 
agency  whose  responsibilities  include  food,  drugs,  reterinary 
medldne,  cosmetics,  medical  devices,  WolOKlcal  products  and 
electronic  and  diagnostic  products.  The  primary  operating  units 
tn  FDA  are: 

Bureau  of  Foods 

Bureau  of  Drugs 

Bureau  of  Veterinary  Medicine 

Bureau  of  Biologies 

Bureau  of  Radiological  Health 

Bureau  of  Medical  and  Diagnostic  Devices 

National  Toxicological  Research  Center 

The  OflSce  of  Legislative  Services 

The  OflSce  of  the  General  Counsel 

The  Hearing  Clerk 
The  agency  provides  participation,  te<'hnical  advice  and  council 
through  three  primary  unit.s,  which  focus  and  Implement  the 
Agency's  efforts. 

The  OflBce  of  Professional  and  Consumer  Programs— As  the 
principal  advisor  to  the  Commissioner  on  development  and  im- 
plementation of  policies  and  programs  to  convey  important 
health  protection  concepts  to  consumers  and  In  turn  receive 
consumer  input,  this  oflice  performs  the  following  functions. 

1.  Coordinates  monthly  meetings  with  consumer  representa- 
tives and  top  FDA  officials  in  Washington,  D.C. 

2.  Designs  and  sponsors  regional  consumer  forums  in  which 
the  Commissioner  and  his  top  staff  participate. 

3.  Provides  consumer  health  education  programs  and  policy 
guidelines  to  the  more  than  50  CAO's  in  the  field  (Technical 
input  for  these  programs  is  provided  by  the  various  bureaus). 

4.  Creates  demopstratlon  projects  for  furthering  of  constimcr 
input  through  lay  language  Interpretation  of  Federal  Register 
material. 


5.  Coordinates  the  actions  of  and  serves  as  Executive  Secre- 
tariat for  the  National  Advisory  Food  and  Drug  Coounlttee. 

«.  Selects  the  consumer  non-voting  members  of  the  Agency's 
advisory  committees  and  panels. 

7.  Answers  over  35,000  written  public  inquiriea  per  year  on 
FDA  related  matters,  and  uses  this  correspondence  to  deter- 
mine consumer  interest  and  needs.  These  letters  also  provide 
consumer  input  and  influence  agency  decisions. 

8.  Designs  programs  to  increase  college  student  knowledge  of 
and  participation  in  FDA  activities. 

9.  Sponsors  prototype  law  school  courses  on  how  the  public 
might  better  interact  with  FDA  through  effective  means  of 
communication. 

10.  Designs  and  sponsors  programs  to  increase  participation 
of  inner  city  youth  and  other  special  groups  in  FDA  programs. 

The  Office  of  Public  Affairs 

1.  Directs,  with  input  from  the  OflSce  of  Professional  and 
Consumer  Programs,  Bureaus  «nd  BDRO,  all  multi-media  cam- 
paigns aimed  at  the  consumer. 

2.  Produces  the  FDA  Consumer,  a  consumer-oriented  magazine 
to  help  consumers  understand  the  agencies  participation  in 
matters  related  to  their  own  health. 

3.  With  input  from  various  units  within  FDA,  produces  printed 
and  visual  material  for  consumers  oa  single  subject  areas  such 
as  nutrition  labeling  and  OTC  drugs. 

The  Office  of  the  Executive  Director  of  Regional  Operations 

1.  Provides  the  CAO's  with  administrative  support  necessary 
for  orderly  preparation  and  implementation  of  national  con- 
sumer programs  in  the  field. 

2.  Coordinates  field  input  through  a  series  of  reports  pre- 
pared by  the  field  staffs  on  local  consumer  reactions  to  FDA 
health  programs. 

FDA  plans  to  use  all  the  appropriate  mechanisms  available  to 
the  Agency  to  interact  with  a  broad  geographic  representative 
group  of  consumers.  These  include  education  programs,  ad  hoc 
meetings  with  consumer  representatives  in  Washington,  regional 
meetings,    representation    on    advisory    committees,    emphasis 
on  special  groups  and  utilisation  of  mass  media  channels.  By 
constantly  evaluating  and  revising  current  mechanisms,  FDA 
hopes  to  achieve  effective  consumer  involvement  and  input  This 
approach  includes  plans  and  programs  focused  on  the  following : 
Conduct  of  special  programs  for  targeted  consumer  groups 
such  as  youth,  the  aged,  ethnic  and  minority  groups,  and 
others  with  particular  involvement  In  FDA  areas  of  in- 
terest. Tliese  will  be  either  unilateral  efforts  or  in  co- 
operation with  other  Federal  agencies  or  organizations 
"-  and  groups  in  the  private  sector  with  whom  the  FDA 

might  have,  or  develop,  mutual  interest. 
Efforts  to  reach  public  school  and  college  students  through 
the  development  of  curricular  components  especially  pre- 
pared to  be  Integrated  into  various  consumer  education 
programs, 
titiliaation  of  the  regulatory  actions  and  activities  of 
the  Food  and  Drug  Administration  aa  a  focus  for  the  pro- 
grams described  above  and  as  the  basis  for  major  multi- 
media campaigns  designed  for  mass  distribution  of  con- 
sumer information. 

Information  input 

L  Policy      Advisory      and      Program      Planning— Bj>i«tinp 

M06honisms :  Examples  of  existing  mechanisms  are : 

Meet  the  Commissioner  Meetings 

Gonflamer  Ad  Hoc  Committee  meetings 

Consumer    representaticm    on    standing   FDA    Advisory 
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Committees 

Formal  response  to  FDA  proposed  regulatioBS  through 
the  Hearing  Cle:^ 

Response  to  selected  lay  language  versions  of  Federal 
Register  announcements  in  OCA's  Newsletter. 

Opportunities  for  Future  Mechanisms:  (1)  FDA  will  nae 
consumer  input  more  effectively  by  seeking  the  consumers' 
ideas  and  suggestions  earlier  Ln  the  policy  and  program  planning 
decision  making  process.  In  the  future,  consumer  reaction 
to  proposed  guidelines  will  be  sought  earlier  in  thdr  develop- 
ment, and  ways  of  securing  broader-based  consumer  participa- 
tion will  be  effected.  Consumer  organization  newsletters  will  be 
used  whenever  possible. 

(2)  Input  from  the  Consumer  Affairs  Officers  which  reflect 
the  consumers'  Ideas  and  recommendations  will  be  utilized  in 
tlie  designing  and  implementation  of  new  educational  programs. 
All  other  direct  and  indirect  contacts  with  consumers  will  be 
used  as  a  forum  to  receive  input  on  educational  program  design 
and  implementation. 

2.  Evaluation — Existing  Mechanism:  (1)  Consumers  and 
Consumer  Representatives  are  routinely  requested  to  evalu- 
ate FDA  conferences,  seminars  and  workshops. 

Opportunities  for  Future  Mechanisms:  (1)  In  the  future  FDA 
can  improve  the  evaluation  of  its  activities  by  Including  more 
consumer  evaluations. 

(2)  The  evaluation  technique  can  be  considered  in  the  design 
of  programs  and  the  findings  of  evaluations  of  pilot  projects 
used  more  effectively  in  finalizing  the  Agency  programs. 

(3)  In  the  future,  consumer  evaluations,  "in  house"  and 
outside  evaluations  can  be  combined  in  order  to  get  a  non- 
biased,  broad-based  evaluation  of  Agency  activities  and  pro- 
grams. 

(3)  Data  Transmission — Existing  Mechanisms:  Primary 
mechanisms  for  data  transmission  to  and  from  consumers  in-" 
elude :  representation  on  advisory  committees  and  panels,  meet- 
ings with  consumer  groups,  activities  of  the  CAO's,  tise  of  the 
mass  media,  and  response  to  consumer  inquiries.  CAOa  con- 
tacted approximately  2,400,000  consumers  at  exhibits,  work- 
shops, conferences,  and  meetings. 

Opportunities  for  Future  Mechanisms:  (1)  Greater  use  will 
be  made  of: 

(a)  Educational  institutions 

(b)  National  and  local  organizations 

(c)  Consumer  organizations 

(d)  FDA  Regional  and  District   OflSces  and  the  Con- 
sumer Affairs  OflScers 

4.  Correspondence  and  Complaint  Handling — Existing  Mech- 
anisms: Consumer  correspondence  Is  received  at  two  points: 
OflSce  of  Consumer  Inquiries  in  the  Office  of  the  Assistant 
Commissioner  for  Professional  and  Consumer  Programs  at 
headquarters  and  at  the  field  installations  (Regional  and  Dis- 
trict OflSces  and  Resident  Posts). 

Letters  requesting  information  on  popular  topics  or  issues 
can  usually  be  answered  by  sending  appropriate  publications. 
In  some  Instances  a  prepared  response  is  sufficient.  Some  let- 
ters require  staff  research  and  individualized  narrative  re- 
sponses. 

Complaint  letters  are  referred  to  the  field  oflSce  closest  to  the 
firm  involved.  The  claim  is  investigated,  resolved  and  reported 
to  the  consumer. 

The  consumer  letters  are  classified  and  studied  to  determine 
high  priority  issues  and  concerns.  This  information  is  con- 
veyed to  the  Commissioner  through  monthly,  quarterly  and 
annual  reports  for  his  consideration  in  decision-making. 

Hov>  Petitions  from  Consumers  are  Handled  Vy  FDA:  Any 
Interested  person  may  submit  written  documents  to  the  Hear- 
ing CJlerk  on  any  filed  petition.  Petitions  are  filed  by  the  Hearing 


Clerk,  stamped,  with  date  of  filing  and  assigned  a  docket  num- 
ber. The  Coounissioner  reviews  and  rotes  upon  erwy  patitlwi 
filed.  The  Oommissioner  may  grant  or  deny  sodh  a  petition. 
In  whole  or  in  part  and  may  grant  such  other  relief  or  take  such 
other  action  as  he  may  determine  to  be  voirranted  by  the 
petition. 

Consumers  can  submit  a  petition  for  reconsideratl^B  and/or 
a  petition  for  stay  of  action.  Additional  data  or  Information  may 
be  submitted.  Requests, 'suggestions  and  leoommradatlons  made 
informally  in  routine  correspondence  are  luuMiled  as  routine 
correspondence. 

The  Commissioner's  decision  is  published  in  the  Federal  Reg- 
ister. 

Opportunities  for  Future  Mechanisms:  1.  In  its  effort  to  Im- 
prove consumer  complaint  handling,  FDA  plans  to  increase  per- 
sonnel, and  equipmrat 

2.  The  system  for  tracing  and  following  through  on  com- 
plaints will  t>e  improved. 

3.  Oonsumers  will  be  better  Informed  through  publications, 
conferences  and  consumer  organizations  as  to  bow  they  can 
register  their  complaints  witi  FDA.  Consumers  are  added  to  of" 
taken  off  mailing  list  upon  request. 

4.  Findings  and  recommendations  of  studies  and  evaluations 
of  our  complaint  handling  wiU  t>e  studied,  and  where  appropriate 
used  to  Improve  our  complaint  handling  procedure. 

Information  output 

Existing  Mechanisms:  Presently  our  mechanisms  for  the  dis- 
semination of  information  and  education  to  the  consumer  con- 
sist of : 

1.  Public  service  television  programs  for  national  cam- 
paigns. 

2.  Movies  and  slide  series  on  single  health  education  sub- 
jects. 

3.  Printed  materials — Information  Memos,  Brochures, 
Posters,  Billboards,  Exhibits,  Newspaper  articles,  FDA 
Consumer,  FDA  Today,  and  magazine  articles. 

4.  Speeches,  Conferences,  Workshops,  and  Seminars. 

5.  Consumer  Phones. 

6.  Telephone  calls  and  response  to  letters  sent  to  the 
Office  of  Consumer  Inquiries. 

7.  The  Federal  Register. 

8.  Articles  in  newsletters — (OCA — Virginia  Knaoer's  Of- 
fice) and  also  the  newsletters  of  various  consumer  organiza- 
tions. 

9.  Meetings  between  FDA  and  the  public  such  as  bead- 
quarters  or  regional  meetings. 

10.  Meetings  of  FDA's  panels  and  committees. 

11.  National  consiuner  education  programs  (See  attach- 
ment A) 

Information,  Dissemination,  and  Education:  1.  Greater  use  of 
existing  "mall-out  operations"  such  as  Social  Security  Mailings. 

2.  Better  use  of  all  libraries. 

3.  Use  of  advertising  spaces  on  metropolitan  buses  and  other 
public  transit  systems. 

4.  Expanded  utilization  of  public  education  systems — 
primary,  high  school,  college  and  university. 

5.  Expanded  utilization  of  Information  and  education  net- 
works of  consumer  organizations. 

6.  Additional  educational  programs  to  serve  broader  au- 
diences and  to  meet  the  needs  of  special  or  unique  audiences. 

7.  Increased  attention  to  the  advice  and  suggestions  of  con- 
sumers for  whom  the  programs  are  Intended  and  Incorporation 
of  their  suggestions  whenever  appropriate,  in  program  design, 
implementation  and  evaluation. 

Reoommendations:  It  is  recommended  that  the  Agracy  con- 
tinue to  expand  its  efforts  to  open  its  decdslon^naklng  prooesaet 
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to  an  Informed  pabUc,  to  Involye  the  public  In  Agency  actiTltiefl, 
to  Increase  Ita  pnbUc  edncatiraial  informational  proframa.  Thia 
expansion  would  be  achieved  by  actions  Budi  aa  the  following : 

(a)  increasing  the  present  field  CAO  force  and  Increas- 
ing National  programs  involving  consumer  input  to  include 
all  regional  and  district  offices,  as  well  as  the  FDA  resident 
poHta.  (See  attainment.) 

(b)  Increasing  the  number  of  consumer  survey  contracts 
and  initiating  travel  reimbursement  arrangements  for  re- 
gional consumer  representatives. 

(c)  eipanding  direct  Involvement  of  the  consumer  in 
FDA's  regulatory  processes  through  advisory  committees 
and  other  InitiaHvea  including  regional  Ad  Hoc  consumer 
meetings. 

(d)  developing  the  necessary  authorities  to  allow  the 
use  of  trained  volunteers  for  FDA  consumer  health  pro- 
grams focusing  on  feedback  efTorta  on  problems  such  as 
generic  drug  labeUng,  and  other  tc^lcs  related  to  the 
Agency's  activities  in  foods,  drugs,  biologies,  medical  de- 
vices,   diagnostics,    radiological    health,    and    veterinary 

medicine. 

(e)  increasing  iuteractlon  with  consumer  organizations 
across  the  country  by  formalizing  the  present  loose  net- 
work of  consumer  contacts  into  a  clearly  defined  regionally 
based  group  of  consumer  leaders.  FDA  is  considering  a 
proposal  which  would  establish  a  system  of  Regional  Con- 
sumer Representatives,  composed  of  representatives  from 
local  con-s-uiner  organizations  who  would  be  selected  by 
these  organizations  on  the  basis  of  background  and  interest 
in  FDA-regulated  activities  (reference:  Federal  Register, 
May  27, 1975). 

It  is  FDA's  belief  that  through  thia  plan,  the  consumer 
would  become  more  aware  of  FDA  activities  and  through 
this  awareness,  provide  better  input  into  Agency  decision- 
making. 

Attachment  A 

FDA  Consumer  Programs  &  Activities 

I.  There  are  currently  sii  headquarters  directed  consumer 
education  programs  for  implementation  by  the  CAO's  in  their 
local  community,  which  are  aimed  at  increasing  public  under- 
standing of  FDA  activities. 

yutntion  Lahelinff— To  help  the  consumer  make  better  every- 
day decisions  relation  to  the  family's  and  her  own  personal 
diet 

Cosmetics— To  provide  information  necessary  to  make  value 
judgements  on  cosmetic  selections  and  increase  safe  use  of 
cosmetics. 

OTC  Drugs — To  increase  public  awareness  of  the  proper 
and  safe  use  of  OTC  drugs. 

Prescription  Drugs — To  increase  consumer  understanding  of 
the  complexities  surrounding  the  field  of  prescription  drugs. 

Food  Safetg  in  tJie  Home — To  Inform  the  consumer  about  good 
food  handling  practices  and  how  to  get  information  on  food 
safety. 

Radiological  Htalth — To  reduce  consumer  exposure  to  un- 
necessary radiation  and  to  make  the  consumer  aware  <rf  stand- 
ards relating  to  radiological  health  established  by  the  FDA. 

II.  The  following  are  additional  programs  which  have  been 
designed  and  developed  for  field  implementation : 

Poison  Prevention  Week — Information  for  the  general  public 
designed  to  prevent  ingestion  of  poisonous  substances. 

Microbiological  C?ontomination  in  Foods — A  national  cam- 
paign designed  to  reduce  foodbome  illness. 

Northern  Virginia  Community  College  Profed — Series  ot 
seminars  in  nutrition  education  for  health  professionals  designed 
as  a  prototype  for  a  national  program. 


FDA  Mini  Lesson*— A  pUot  program  of  curriralar  OMit*rlals 
rtiatii^  to  FDA  interests  developed  for  use  in  ^ndee  K-12. 

Vn4ergraduate  mn4  Graduate  Programs  for  Health  Profes- 
tionaJs — A  prototype  resource  and  training  program  that  would 
focus  on  current  nutrition  issues  for  health  professional  students 
is  being  developed.  This  program  is  planned  for  utilization  by 
health  professional  schools  and  will  promote  the  desired  inter- 
action between  the  professional  and  the  nonprofessional  con- 
sumer in  public  health  education. 

Neighborhood  Youth  Consumer  Education  Program — A  pro- 
gram to  use  youth  organizations  to  conduct  consumer  education 
programs  in  their  respective  communities  under  the  supervision 
of  the  community  youth  directors  and  the  CAO. 

George  Washington  Vniversitv  Law  School  Project — A  course 
designed  for  undergraduates  and  law  students  In  FDA  adminis- 
trative procedures,  combining  clinical  and  interdisciplinary 
classes  to  prepare  the  consumer  to  make  positive  contributions 
to  the  FDA's  regulatory  procedures.  Plans  are  to  expand  this 
course  and  eventually  offer  it  on  a  nationwide  basis. 

Consumer  Representative  Handbook — A  handbook  is  being 
prepared  to  explain  how  consumer  representatives  who  sit  on 
FDA  Committees  as  non-voting  members,  are  selected  and  main- 
tained on  FDA  advisory  committees  and  what  their  roles  and 
responsibilities  entaiL 

Campus  Consumer  Consultant — The  student  consultant  initi- 
ates FDA  consumer  education  programs  on  campus  and  sur- 
rounding communis  to  Inform  people  about  FDA's  functions 
and  programs.  He  provides  feedback  on  student  needs,  feelings 
and  reactions  to  Agency  regulatory  actions  and  programs. 

Federal  Register — A  pilot  project  for  the  development  of  lay 
language  statements  as  a  means  of  increasing  readership  and 
serving  as  a  vehicle  for  Increasing  consumer  participation  in 
FDA's  decision  making  has  been  conducted  in  the  Seattle  District 
Office. 

Briefings  for  Industry  Consumer  Re.prescntatives — Planning  is 
underway  to  design  format  and  Implementation  plans  for  re- 
gional briefings  on  nutrition  education  with  FDA  and  consumer 
representatives  from  industry.  The  Agency  holds  briefings  for 
Industry  consumer  representatives  from  Industry.  The  Agency 
holds  briefings  for  industry  consumer  representatives  to  inform 
them  of  recent  or  proposed  Agency  actions. 

Contacts  toith  National  Organizations — Contact  is  maintained 
with  heads  of  national  organizations  and  service  organizations 
to  Insure  the  dissemination  of  information  about  FDA  and  its 
programs  and  to  receive  input  concerning  FDA  regulatory  activi- 
ties from  these  organizations. 

Monthly  Meeting  with  onsumer  Advocates — ^The  Commis- 
sioner and  his  top  staff  meet  monthly  with  an  ad  hoc  group  of 
consumers  representing  a  wide  variety  of  consumer  groups ;  e.g.. 
Consumers  Union,  Center  for  Science  In  the  Public  Interest, 
National  Consumer's  League,  Consumer  Federation  of  America, 
and  National  Council  on  Children.  The  subjects  discussed 
typically  focuses  on  current  and  proposed  Agency  decisions, 
regulations,  and  procedures. 

Meet-the-Commissioner  Meetings— The  second  In  a  series  of 
Meet-the-Comimssioner  meetings  is  being  i^nned.  These  meet- 
ings developed  out  of  a  plan  for  extending  the  OMnmlssioner's 
monthly  meetings  with  Washington-based  consumer  leaders  to 
regional  meetings  with  consumer  representatives  nationwide. 
The  first  multi-regional  meeting  was  held  in  New  Orleans  on 
November  20, 1974. 

Public  Calendar— A  calendar  is  published  weekly  so  that  the 
public  may  know  with  whom  (and  for  what  purpose)  key  PDA 
officials  are  meeting. 
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Office  of  Nursing  Home  Affairs 

The  Office  of  Nursing  Home  Affairs  (ONHA)  serves  as  the 
Departmental  and  PHS  focal  point  tor  loog-term  care  (LTC) 
and  nursing  home  affairs  and  as  the  focal  point  for  the  Assistant 
Secretary  for  Health's  responsibilities  in  D^)artmental  programs 

on  aging. 

In  providing  policy  dlrecti<m  and  coordination  ot  LTC  activi- 
ties throughout  the  D^)artment,  ONHA  deals  directly  with  the 
HEW  Regional  Offices,  the  OS  and  with  the  headquarters  ele- 
ments of  SSA,  SRS,  and  Human  Development  (AoA).  Within 
the  PubUc  Health  Service,  the  ONHA  monitors  and  coordinates 
the  LTC  activities,  reviews  plans  and  objectives  for  conformance 
with  Department  LTC  requirements,  and  stimulates  needed 
LTC  actlvitiea 

Information  input 

1.  Policy  Advisory  and  Program  Planning:  The  consumer 
described  In  this  report  Includes  both  the  providers  at  services 
within  the  nursing  home  Industry  and  those  dients  (patients, 
famlUes  and  others)  who  seek  or  use  these  health  care  services. 
Both  of  these  consumer  groups  are '  described  In  terms  of 
individual  institutions  and  through  national  organizations.  Con- 
sumer partidpaUon  in  the  develoinnent  of  agency  policy  and 
program  is  predominantly  general,  although  specific  items  such 
as  fire  safety,  staffing  patterns  and  patients'  rights  have  had 
considerable  Input  from  both  cc«i8umer  groups.  Qaieral  advice 
useful  to  policy  advisory/program  planning  Is  furnished  by 
input  from  Individual  consumer  experts  and  national  groups, 
organizations  and  associations  through  their  publications  of 
newsletters,  digests,  journals  and  articles.  The  office  is  mi  the 
mailing  list  of  these  naticmal  organizations,  recdving  their 
publications  either  gratuitously  or  by  snbscripti<m.  Staff  con- 
tinuously review  these  publications  since  they  give  Information 
on  new  concepts,  ideas  or  specify  poeitiona  taken  by  the  cotx- 
Bumers  on  issues  developed  in  the  Agency's  present  programs. 
These  groups,  organizations  or  associations  include,  for  exam- 
ple, the  American  Health  Care  Assodatton,  American  Associa- 
tion of  Homes  for  the  Aging,  National  OooncU  ct  Health  Care 
Services,  American  College  of  Nursing  Home  Administrators, 
the  American  Medical  Association,  American  Nurses'  Assoda- 
tion.  National  League  for  Nursing,  National  OooncQ  on  Aging, 
National  Coundl  of  Senior  attzens,  AART/NART,  and  Gray 
Panthera 

Additionally,  tiiese  and  other  related  groups,  organizations 
OT  assodations  serve  as  a  sounding  board  for  new  issues  or  Ideas 
prior  to  their  formulation  as  program  alternatives  as  well  as 
proposed  rule  making,  guidelines  or  legislation  for  current  or 
new  programs. 

This  type  of  input  will  be  maintained  and  expanded  In  ONHA's 
future  plans,  because  it  Is  essential  to  insuring  effective  devdop- 
ment  and  implementation  of  programs  that  win  Imjwove  tiie 
quality  of  care  furnished  our  elderiy  and  disabled  population 
served  by  nursing  homes.  ONHA  expects  to  expand  relationships 
with  the  nursing  home  industry,  provider  and  dient  groups,  not 
only  to  obtain  input  to  present  and  future  programs,  but  to  in- 
fluence the  nursing  home  industry  in  a  way  so  that  consistent 
Improvement  In  their  services  will  be  made  in  the  future. 

2.  Evaluation  of  Emsting  and  Proposed  Programs:  Valuable 
consumer  parttdpation  is  built  into  the  process  of  developing 
regulations  even  before  publication  of  a  notice  of  proposed  rule 
making  (NPRM)  In  the  Federal  Register  and  allowing  for  a 
period  of  public  CMnment  As  the  regulations  are  developed  for 
publication.  Informal  discussions  are  hdd  and  draft  versions 
are  sent  to  the  lai^er  national  organizations  for  review  and 
comment  Upon  pubUcation,  most  NPRM's  elictt  a  large  volume 
of  correspondence  from  Individual  nursing  homes,  dtiaens  and 
clients,  as  well  as  from  national  organizations  and  assodations. 


such  as  those  mentioned  above.  Each  comment  Is  giv«i  full  con- 
sideration In  preparing  the  proposed  rules  in  final  tOTm. 

Flexibility  has  been  evidenced  in  handling  the  more  contro- 
versial regula)tt<ffls,  extending  the  comment  period  for  16-SO  days 
and  even  at  the  end  of  that  extension  allowing  receipt  of  cor- 
respondence that  has  been  incorrectiy  addressed,  delayed  In  the 
mails,  etc.,  for  as  long  as  staff  discussions  are  continuing. 

This  public  comment  has  proven  to  be  essential  to  preparing 
meaningful  and  effective  regulations.  Not  only  has  it  shown 
where  further  definition  or  more  darity  of  meaning  is  needed 
but  it  has  Identified  gape  In  program  efforts.  The  January  17, 
1974,  regulations  for  skilled  nursing  fadlities,  for  example, 
deliberately  left  oat  certain  Items  because  of  thdr  cost  or  be- 
cause of  the  need  for  further  study.  Public  comment,  from  pro- 
viders, professional  groups  and  private  dtizens,  was  so  strong 
on  these  missing  points  that  the  additional  regulations  <m  7-day 
nursing  coverage,  medical  direction  and  patients'  rights  were 
presented  in  a  separate  Federal  Register  in  October  1974. 

Future  plans  would  continue  with  these  efforts  but  provide 
for  more  interchange  with  wmsumers  jMior  to  publication.  The 
provider/consumer  meetings  described  later  offer  a  forum  for 
discussion  of  issues  and  the  development  of  more  meaningful 
regulations  as  a  result 

S.  Data  Transmission:  The  Ix>ng-Term  Care  Fadlities  Im- 
provement Campaign  (LTCFIC)  is  the  primary  vehide  used 
by  ONHA  for  imprwing  the  quaUty  of  care  provided  in  long- 
term  care  fadlities.  It  consists  of  a  number  of  discrete  but 
related  projects,  eadi  addressing  current  probl«ns  In  the  long- 
term  care  field.  The  beginning  point  of  the  LTCFIC  in  1974  was 
a  survey  of  neariy  300  nursing  homes  aimed  at  obtaining  base- 
line data  on  the  quality  of  skilled  nursing  fadllty  care.  The 
data  came  from  unannounced  visits  to  the  selected  skilled  nurs- 
ing faculties  looking  at  the  structure,  administration  and  patient 
care  provided.  The  findings  of  the  survey  have  been  published 
as  an  Introductory  Report  this  year  and  along  with  other  In- 
depCh  studies  which  are  bdng  prepared  will  be  widely  distrib- 
uted to  consumers.  Such  data  has  already  provided  insights  to 
consumer  performance,  problems  and  needs.  It  win,  therefore, 
provide  Information  important  to  future  polidee  and  program 
irians. 

Data  from  Individual  consumers  ot  consumer  groups  are 
mainly  of  a  technical  nature  relating  to  the  need  fOT  ot  their 
ability  to  comply  with  standards  required  fOT  pcutldpation  in 
Medicare  and  Medicaid.  Through  a  recentiy  developed  Manage- 
ment Information  System  (MIS),  current  data  of  all  surveys 
conducted  In  nursing  homes  arc  being  computerized.  When  oper- 
ational sncih  a  service  will  provide  data  Indicating  both  general 
and  spedBc  problem  areas  encountered  by  providers  in  the  sur- 
vey and  certification  process.  For  example,  the  MIS  when  fully 
Implemented  will  provide  data  <»  fire  protection.  Indicating 
where  spedfic  emphasis  needs  to  be  placed  in  the  agency's  pro- 
gram efforts.  The  data  will  also  be  hdpful  In  providing  backup 
Information  for  any  necessary  hearings  ot  conferences  dealing 
with  the  providers  as  a  group  ot  individually.  Such  data  will 
also  be  made  available  to  the  pabMc  to  meet  thdr  needs  fOT 
Information  about  providers  of  health  services.  It  will  also  enable 
the  oflSce  to  evaluate  program  effectiveness  and  to  establish 
trends  important  to  programming  efforts. 

4.  Consumer  Correspondence  and  Complaint  Handlini/: 
ONHA,  through  both  its  central  and  regional  offices,  receives 
nnmeroufl  letters  and  phone  calls  frran  both  consumer  groups, 
primarily  centered  around  new  regulaticMis  ot  standards.  Re- 
quests for  Information  ot  complaints  usually  relate  to  the  con- 
cern that  there  Is  either  a  too  stringMit  ot  IncOTMdstMit  api^ca- 
tion  of  the  regulations  by  state  agency  personnel  ot  that  the 
regulations  are  too  costiy  to  Implement  in  propOTtion  to  the 


FEDERAL  REOISTEt,  VOL  40.  NO.   229— WEDNESDAY.  NOVBM»EE  26.   1975 


55146 


NOTICES 


impact  thov  have  on  nuality  of  cflrt.  All  coriwpondwice  is  ban- 
died as  eipeditloasly  aa  poesftle  by  key  prof eaaio— 1  atalT  with 
appropriate  expertise  In  tie  area  of  concern.  la  every  «•««.  » 
respoDfe  Is  prepared  to  the  correspondent  and  conunnnIemtl<« 
is  continued  nntil  there  is  r««oliition  of  the  aitnation.  WhercTer 
feasible,  the  complaint  is  referred  to  the  regional  office  for  iiM»re 
diroot  detonnlnation  of  tlio  narnre  of  the  problem  and  resolntion 
of  the  complaint. 

By  periixiically  reviewing  the  nature  of  complaints,  ONHA 
will  be  able  to  determine  if  there  is  a  pattern  emerging  wUcb 
would  indicate  that  specific  regulations  need  to  be  ^darilled, 
modified,  rerl-sed  or  revoked.  Throngh  this  means  it  is  poesIMe 
to  help  a»mre  that  regulations  promulgated  by  the  Tederal  Gor- 
emment  consiBtenUy  focus  on  achiertng  the  highest  quaUty  ot 
care  that  can  be  economically  and  efifectlTCly  implemented  and 
that  they  are  contrfs-tentlj  and  correctly  Interpreted  by  the 
consumer. 

In  addition  to  the  large  volume  of  oorreepoBdence  relating  t« 
the  certification  of  providers,  (WHA  recrivea  a  consideTaMe 
amount  pertaining  to  Teimburaement  policy  under  Medicare  or 
Medicaid.  The«e  are  referred  to  SSA  or  SRS  for  neceaaary  actian 
and  direct  reply  to  eomramera.  Finally,  no*  only  doee  the  <rf6ee 
get  correspondence  from  Individual  nuialng  homes,  eitiaenc 
groups  and  nati(mal  aaeodatioos,  but  it  baa  also  become  the  foeal 
point  for  information  on  nursing  borne  matters  from  members 
of  Oongreas.  the  White  House  and  the  general  pobUc. 

Oorreepondence  from  coo.«wmer8  wiU  have  OMwiderable  pro- 
grammatic Impact,  as  particular  *tt«itl«i  la  paid  to  amoentoa- 
tlons  or  pattenw  of  ooDcem  reflected,  considering  these  in  the 
development  and  establishment  of  ONHA  poUcy  dedaiona,  and 
the  development  of  proposed  regulations  and  gnldelines.  This 
aspect  of  consumer  input  is  a  continuous  process  whi<±  predict- 
ably will  diange  only  in  the  nature  of  the  request  or  complaint 
as  regulations  are  developed  and  prcxnulgated.  It  i«  anticipated, 
bowever,  that  more  reliance  will  be  placed  oa  regional  opera- 
tiooi  to  re*f)ood  to  the  correspondence.  Becent  diaages  in  atalT 
organlaation  will  provide  better  regional  o«lce  support  and  liai- 
son to  accomplish  this  dw-entraliiation  of  efTort 

InformatUm  Output 

L  Communication  to  Consumeri  on  Ittuet  Mnd  DeciHons:  Tlie 
ivocess  of  consumer  input  in  terms  of  the  development  of  flnal 
reguUtions  was  described  earlier.  Outputs  of  that  system  are 
pertinent  in  this  section.  Any  correspondence  received  during 
tije  comment  period  Is  available  for  review  by  interested  parties 
along  with  the  summary  of  staff  actions  taken  In  the  reeolutloo 
of  the  problems  presented.  The  final  regulations,  prepared  af^er 
■erlons  consideration  of  an  submitted  comments  and  published 
tn  the  Federal  Register  with  an  explanatory  preamble  Justifying 
why  dianges  were  or  were  not  made,  aerve  again  as  a  source 
of  output  to  the  consumer.  Subsequent  to  publication  of  new 
regulations,  guidelines  are  i>rovided,  training  and  orientation  at 
rederal-Reglonal-State  level  are  conducted,  and  technical  assist- 
ance and  consultation  provided  as  requested.  In  some  Instances, 
policy  decision  memoranda  have  been  neces-sary  to  further 
clarify  or  establicb  a  consistent  yet  responsive  regulatory 
proces?. 

Penally,  a  series  of  rrovider/Consumer  meetings  and  sym- 
posia have  been  held  which  were  designed  in  the  past  to  quickly 
bring  to  key  national  organisations,  and  they  to  their  con- 
stituency, a  concise  and  accurate  interpretation  of  Federal  regu- 
lations or  jjollcy  Issues.  Prerlons  symposia  to  1974  and  1»76  were 
responsive  to  the  need  to  promulgate  new  nursing  home  regu- 
lations as  expeditiously  as  powrfble.  Tlje  October  1976  sym- 
posium, however,  tatroduced  a  new  element  to  that  it  preaented 
a  concept— patient  assessment — and  its  present  and  future  Im- 
plications. It  is  expected  that  feedback  from  the  audience  of 


provider/client  conauaier  groups  as  well  aa  continuing  com- 
munication will  place  consumer  toput  toto  a  more  responsible 
position  of  jMirticipation  in  program  development  rather  than  in 
its  present  role  of  reacting  to  the  regulatory  jwocess. 

Future  aympoBla  win  be  based,  as  was  the  October  1975  one, 
on  joint  planning  and  exploration  of  mutual  areas  of  concern, 
from  which  the  agency  will  draw  consumer  inputs  in  designing 
policy  issuances  and  program  plans. 

2.  Feedback  to  Consumers  About  Their  Comments  on  Polkics 
and  Programs:  In  addition  to  the  measures  deaqrlbed  In  Section 
1.  many  other  meaus  are  used  to  provide  feedback  to  consumers 
on  policies  and  programs.  These  include : 

a.  Testimony  at  Congressional  hearings ; 

b.  Formal  presentations  by  key  ONHA  staff  at  national, 
regional  and  State  general  meetings  of  consumer  groups; 

c.  PreparatiMJ  of  materiala  for  presentatloo  ky  Congres- 
sional and  Admlnistratien  leaderaiilp ; 

d.  Publication  <rf  artWee,  editorials,  and  other  technical 
materials  to  trade  Jouimitr; 

e.  PKparatioD  of  bo<Alets,  pamphlets,  reports  for  dis- 
trflMitioB  to  the  fi^d  ; 

C  Dftlogpient  of  other  aodio-Tteoal  «Mi  for  «m  at 
mcsOi^a  and  conferences  to  present  poOey  lanes  asd 
regulatory  functions; 

g.  Use  9l  nio«»— TV,  radio  and  aewapaper  to  present 
agency  coBcema ; 

h.  FtfticipatlOB  to  speeiaUy  designed  seniaars,  confer- 
ences planned  and  eondrx^ted  by  consumer  growps ; 

L  ProTisioD  of  eoosoltation  and  technical  aasifltanoe  to 
consamers  on  indlvidaal  or  amail  group  baafa ; 

J.  Development  rf  short-term  training  offerings  to  dleot/ 
provider  consumer  groups. 
3.  Consumer  E&wMtion:  IrapMcIfly,  all  of  the  above  medw- 
nisms  for  imparting  Information  and  knowledge  are  part  of 
consumer  education.  Of  particular  importance  are  the  special 
client/provider  consumer  meetings  and  the  Aort-term  training 
of  providers  developed  as  a  special  toltiative  to  response  to  flie 
Administration's  programming  efforts  to  long-term  eare.  These 
ibort-term  training  programs  hare  been  carried  oat  siiiee  1971 
and  have  resulted  to  100,000  short-term  training  oppoi  lunlttea 
for  persons  engaged  to  jwoviding  eare  to  nursing  homea.  In 
addition  to  eontraeta  with  national  professional  and  technical 
groups  for  tndntog  of  todividual  dlsdpUnes,  recent  program- 
ming efforti  have  been  directed  to  the  development  of  a  nationaL 
network  of  centers  of  excelleQce  based  to  provider  tostitutions 
and  providing  a  multiplicity  of  toterdisclpltae  tratalng  efforts. 

Otftce  ot  the  Assistant  Secretary  for  HetAth 

The  Ofllce  of  the  Assistant  Becretary  !■  re^wnslble  tor  co- 
«rdtoatli«  the  acttrltieB  of  the  Agencies  and  for  detwmintog 
PHS  policies.  At  tMa  level,  tiiere  are  many  efforts  to  assure  that 
PH8  Is  responsive  to  eonsmner  coneeras. 

Forward  Plan— Bach  year,  PHS  publishes  the  Forward  Plan 
for  Health,  which  describes  the  long-range  pUm  and  direction 
of  tte  PHS  and  provides  aui}or  analyris  for  apcomlng  budget 
and  legl5*ativ«  recommendations.  Ispat  from  a  wide  range  of 
oi^nisations  Is  sought  during  tte  Forward  Plan's  «raft  stage, 
heth  to  writing  and  through  face-to-face  contact  with  repre- 
aentatlTes  to  informal  meetings.  After  its  publication,  It  is 
widely  distributed  and  dlscassed.  Initial  planning  tor  the  197S- 
1982  Health  Forward  Plan  vrffl  he  starttng  soon.  Comments 
and  suggestions  win  be  solicited  from  professional,  provider, 
consumer,  and  other  organiaati<»B. 

Begnlations— BegulationB  are  primarily  developed  at  the 
Agency  level,  with  Input  from  eo«!emed  organiMtlons.  How- 
ever, the  priHiary  eowmmer  Involvement  to  the  regulation  proc- 
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ess  comes  during  the  public  WHument  period.  At  tWa  p<dnt,  pro- 
posed regulations  are  published  and  for  a  qpedflad  length  of 
time,  usually  80  daya,  comm«itB  are  received  and  reviewed. 
OASH  works  dosely  with  the  PHS  Agencies  to  assure  that  they 
are  responsive  to  theae  comments,  and  frequently,  dianges  are 
made  because  of  them.  The  preamble  to  the  final  regulations 
provides  the  rationale  for  tocludlng  or  not  toduding  the  sug- 
gestions, and  tiie  changes  that  were  made.  The  preamble  is 
written  to  language  which  is  imderstandable,  yet  conforms  to 
the  technical  requirements  of  the  regulatiMis.  In  addltt<xi, 
when  regulations  are  obviously  "consumer  sensitive,"  st^M  will 
be  taken  to  provide  concerned  consumer  organlzaticma  with 
press  releases. 

Correspondence — All  agencies  and  staff  offices  are  required 
to  respond  to  eorre^^ndence  tam.  the  public.  "Hie  OASH  has 
established  the  Executive  Secretariat  of  the  PHfl,  to  decide 
which  Agency  can  best  reply,  route  correspondence  to  them,  and 
follow  up  to  assure  tiiat  timely  and  meaningful  responsee  are  pro- 
Tided.  In  addition,  the  Agencies  receive  many  toquiries  directiy. 
These  are  oontnriled  tiirough  their  own  Ebcecutive  Secretariat 
offices.  OASH  provides  general  oversight  to  assure  that  replies 
are  responsive  and  tim^. 

Alooliol,  DruQ  Abuse  and  Mental  Health  Administration 

ADAMHA  funds  research,  training,  and  service  programs  In 
alcohol,  drug  abuse,  and  mental  health.  Bach  of  ADAMHA's 
three  Institutes  has  a  National  Advisory  Ooundl  whose  member- 
ship todudes  consumers.  These  Coundls  provide  advice  on  pcriicy 
Issues  and  make  recommendatiMis  concerning  grant  applica- 
tions. In  addititm,  ADAMHA  projects  and  programs  are  to  be 
community    based,    with   active  partidpation   of   consumers. 

Other  consumer  representation  in  ADAMHA  la  obtained  and 
promoted  through  the  Program  Integration  staff.  Office  of  Pro- 
gram Coordination.  I^Is  unit  is  responsible  for  fadUtatlng  the 
coordination  and  collaboration  of  components  of  ADAMHA  and 
professional  and  dttzen  organisations  and  groups  vrlth 
common  Interests  to  preventing  and  reducing  mental  lUness, 
alcohol  and  drug  abuse,  and  improving  mental  health ;  and  for 
promoting  the  Increased  utilization  of  voltinteer  services  and 
activities  wlthto  ADAMHA  funded  programs. 

Another  important  link  to  consumers  ot  ADAMHA  programs 
la  provided  by  the  Mtoority  Advisory  Committee  which  advises 
the  Administrator  of  ADAMHA  oa  p<rficy,  iH-ograms,  and 
activities  regarding  minority  alcohc^  drug  abuse,  and  mental 
health  matters,  and  makes  recommendations  for  possible  solu- 
tions. The  f(^owlng  objectives  have  been  set  for  the  Committee  to 
fiscal  year  1976:  (1)  to  hold  at  least  six  public  meetings; 
(2)  to  provide  rdevant  toput  from  the  various  mtoority  groups 
Into  ADAMHA  d^berations;  (8)  to  ct^lect  data  which  wiU 
be  used  to  develop  recommendations  to  the  Administrator, 
ADAMHA. 

Plans  for  fiscal  year  1076  todude  Improved  relationships  and 
information  exchanges  with  the  leadership  odf  major  volunteM 
and  consumer  organizations  with  an  toterest  to  ADAMHA 
funded  programs.  A  two-day  voltmteer  workshop  wlU  be  held  as 
part  of  this  effort 

Center  for  Disease  Control 

CDC  serves  as  the  Department's  focal  potot  fOT  the  control 
and  prevention  of  disease,  occupational  health  and  safety  prob- 
lems, and  health  education.  Consumer  partidpation  on  advisory 
groups,  sudi  aa  tim  V«»eral  Disease  Control  and  Tuberculosis 
Ocmtral  Advisory  Committees,  is  part  of  the  tovolvemmt,  to  ad- 
dition to  several  other  areaa.  During  fiscal  year  1976, 
ODO  be«an  a  number  <rf  initiatives  with  Senate  and  local  health 
ag^tdes  designed  to  promote  the  torolvunent  of  consumers  to 


disease  control  efforts.  The  experience  gained  from  these  activ- 
ities provided  a  basis  for  which  to  expand  consumer  to- 
Tolvement  ^forta  daring  the  current  program  year.  A  prototype 
survey  deslgoed  was  distributed  to  an  VD  project  grantees 
whidi  could  be  used  to  determine  patient  attitudes  toward  dlnle 
services.  The  purpose  at  such  a  survey  Is  to  provide  a  mode 
through  whldi  consumers  of  medical  swvlces  can  influeice  the 
provision  of  these  services.  Feedback  to  the  CMiter  todi- 
cates  that  such  dlent  surveys  were  conducted  to  at  least  24 
local  programs.  The  ext«it  to  whldi  these  consumer  assessments 
affected  dlnic  polldea  Is  now  being  examtoed  on  an  todividual 
program  basla.  During  the  currwit  year,  dlent  surveys  will  be 
further  promoted  with  local  dlnic  managers  through  consulta- 
tions ccmducted  by  tiie  0«iter  staff.  Also  to  be  examined  Is  an 
ongotog  feedba(*  system  in  dinics  of  both  the  "suggestion  box" 
type  and  a  system  similar  to  the  "service  rating"  cards  found 
In  many  hotels  and  restaurants. 

During  fiscal  year  1975,  CDC  cooperated  with  a  number  of 
local  health  departments  to  projects  to  tovolve  young  people  re- 
siding to  areaa  of  high  disease  inddence  to  the  planning  and 
Implemaitation  of  Information/education  programs  which  would 
be  better  received  by  high  risk  population  groups  and  more  suc- 
cessful to  motivating  potentially  tofected  patients  to  se*  ex- 
amination. Whne  the  results  to  date  have  been  mixed  to  terms 
of  measurable  evaluation  criteria,  the  Informational  materials 
which  have  been  devdoped  are  more  favorably  recedved  by  to- 
tended  audlMices  than  those  previously  produced.  During  the 
current  year  local  control  programs  are  being  urged  to  tovolve 
representatives  of  target  populations  for  whom  new  toforma- 
tional  materials  are  being  considered  to  the  devdopment  and 
design  of  the  materials. 

CDC  is  also  the  locus  for  the  Burean  of  Health  Bdncation.  The 
principal  liaison  initiative  with  the  private  sector  to  fiscal  year 
1976  was  a  contract  with  the  National  Health  Coundl  to  conduct 
a  feasibility  study  of  a  proposed  private  sector  based  National 
Center  for  Health  Eklucation,  recommended  to  1978  by  the  Presi- 
dent's Committee  on  Health  Bducation.  Sudi  a  Center  was  found 
feasible,  and  is  now  coming  toto  bdng.  With  the  National  Center 
to  existence,  there  la  now  a  private  sector  focus  whldi  can  com- 
plement governmental  health  education  activities  and  perform 
functions  which  can  more  effectively  be  performed  through  pri- 
vate enterprise.  Sudi  a  liaison  is  particularly  Important  stoce 
the  great  bulk  of  health  education  Is  actually  performed  by  and 
through  private  sector  agendes. 

HeaUh  Resources  Administration 

HRA  administers  programs  to  health  planning,  health  man- 
power training,  health  statistics,  and  health  services  research. 
Consumers  are  represented  on  several  national  advisory  coun- 
cOa,  such  aa  the  National  Advisory  Coundls  on  Health  Profes- 
sions Education  and  Nurse  Training. 

The  Bureau  of  Health  Planning  and  Resources  Devdopment 
(BHPRD)  was  created  to  effectivdy  Implement  the  National 
Healtii  Planntog  and  Resources  Development  Act  of  1974,  P.L. 
93-641,  which  Is  an  ^ort  to  regionallae  health  planning  and  to 
devdop  a  more  effective  and  effident  use  of  health  resources. 
In  accordance  with  the  legislative  mandates  of  this  Act,  the 
Bureau  Is  currently  to  the  process  of  developing  the  regulations 
and  other  materials  regarding  the  Health  System  Agendes  (lo- 
cal), Statewide  Health  Planning  and  Developmoit  Agendes 
and  the  State  Hetdth  Coordinating  Coundls.  At  all  levels,  na- 
tional, area,  state,  and  local,  significant  consumer  input  is 
required. 

At  the  national  levd,  the  legislation  mandates  that  there  be 
established  a  National  Council  oa  Health  Planning  and  Devd- 
opment Tht  Coimcll  will  be  composed  of  fifteen  member*  of 
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which  not  lem  than  5  of  the  Toting  meuibere  are  net  to  be  pro- 
Tlden  of  bemlth  serTloes. 

Tbe  input  at  Interested  coosmmers  as  IndlTldnaJs  and  eammm- 
er  agencies  has  been  selected  In  dpteraaialng  goala  and  stand- 
ards for  these  piidelinefi. 

Each  Health  Sygtems  Agency  mast  have  a  goTemlng  body  tor 
health  planning  of  whli*  the  majority,  bnt  not  more  than  «) 
percent  of  the  members,  are  to  be  residents  and  consumers  of 
health  care  In  the  health  serrice  area  (Section  1512). 

The  State  Health  Planning  and  Development  Agendea  are  to 
be  assisted  and  advised  by  Statewide  Health  Coordinating  Ooun- 
dls  (SHCC).  Each  Statewide  Health  Coordinating  Council  will 
be  eompoaed  «f  no  less  than  18  repre8«JtatIv«s  appointed  by  the 
Governor  from  tl»e  health  aystems  agendee  within  tbe  SUte; 
each  HSA  win  have  two  representativea  on  the  SHOC,  and  not 
less  than  one-half  of  them  shaH  be  consumera.  The  OvweraaT 
may  appoint  additional  individuals  to  serve  on  the  SHCC,  but 
not  exceeding  40  percent  of  the  total  membership ;  a  majority 
of  thla  40  percent  Aall  be  COTsnmers  (Section  1524).  The  ng- 
nlatlons  for  the  Healfli  ByHtems  Agendes  call  for  an  open  proe- 
ess  of  estabUflhlng  agendea  and  for  the  development  of  Healtt 
Systems  Ptans  and  Annnal  Implementation  Plana.  OonatMieta 
as  Indlvldnato  and  groopa  are  provided  opportrmltiea  and  ««- 
eonraged  to  partldpate  actively  In  these  processes. 

HRA  has  prepared  an  artide  on  tbe  training  of  conaamer 
boards,  and  a  publication  providing  gnidanoe  on  consmner  in- 
volvement in  Health  Systems  Agendea  governing  boards  ia  t» 
be  iBsned.  Also,  HEA  ia  cnrrently  involved  in  the  devdopment  oif 
projects  which  will  examine  variona  areas  of  consumer  input 
These  project*  Indnde  studies  on  ways  to  enhance  consumer 
Input  in  policy  areas.  Consumer  participation  in  PX.  9S-M1  ia 
bdng  dlscu.ssed  afid  darlfled  at  a  aeries  of  eleven  conferences 
for  representatives  of  consumer-based  organiaations,  espedally 
thoae  representing  radal/ethnic  minorltieB  and  low  IncoaM 
groups  and  Tederal  and  atate  personnel  charged  with  responsi- 
bility for  the  new  law's  Implementation. 

Hecitk  Berviee.*  AdmiMistraUon 

HSA  adminlstera  health  service  programs  in  many  areas.  The 
PHS  hospitals  and  Indian  Health  Service  provide  direct  service, 
other  programs  use  grants  to  reach  thdr  target  populations. 

An  of  the  programs  in  HSA  are  required  to  have  consumers  on 
thdr  advisory  boards  or  other  policy  making  group.  Several  key 
examples  are : 

Indian  Health  Bervic^^  One  of  the  major  goals  <rf  the  Indian 
Health  Service  is  to  promote  and  assist  the  Indian  community 
In  managing  and  staflkig  thdr  own  health  programs.  Aa  Inte- 
gnl  part  at.  this  aelf-determlnation  goal  la  the  concept  of  ntm- 
anmer  evaluation.  During  calendar  year  1874,  aeven  Tribal 
"^Kvaluation  Organisation  Studies  were  performed  by  Indiaa  peo- 
ple themselves  through  their  Tribal  Bvaioatkm  Organizatlana. 
'  These  studies  provide  both  experience  and  understanding  of 
liealth  delivery  systems,  and  thus,  aerve  as  aa  important  avenue 
to  Indian  consumers  in  the  management  of  their  own  health 
programs. 

Tribal  health  boards  have  been  established  and  are  function- 
ing at  all  three  administrative  levels  within  the  IHS  organi- 
lational  structure  (reservation,  areawlde,  national).  The  Indian 
health  boards  advise  and  recommend  to  IHS  on  all  matters  in- 
volving the  delivery  of  health  service*  to  Indian  and  Alaskan 
Native  people. 

HetUth  Mainlcnancr  Organiz^tionit.  HMO's  must  be  organised 
in  such  a  manner  that  "no  later  than  one  year  after  l>ecoming 
operational  as  a  qualified  Health  Maintenance  Organization,  at 
least  one-third  of  the  roeuilier»ihip  of  the  Board  of  Directors  will 
be  members  of  the  organization ;  that  there  be  equitable 
rfi)rosontation  on  the  nifml»pr  jM)rtii>n  <>f  the  iKtlieyniaklng  body 


et  ■fiMhuij  from  the  msdieally  ondencrved  porulatlon  in  pro- 
portion to  IbetT  earoltment  relative  to  tbe  entire  enrollment ;  and 
(tiw  EDfO)  BMist  be  organised  ta  saeh  a  manner  that  piovidea 
mMtniaefbi  procedvreo  for  lieartags  and  rtmo/trlug  grleraaces  be- 
tween the  Health  Maintenance  Organisation  and  the  Mend>era 
of  tlie  orgaaizatton." 

NmUonai  HecUh  Service  Coryt.  Conaoaaer  partldpatloa  in  tbe 
National  Health  Service  Corps  (NHSC)  Is  a  fondamental  ele- 
ment in  both  tbe  philosophy  of  program  operatl<m8  and  the 
acUevement  of  program  and  community  foals  r^ali^m  to  tbe 
improvement  of  primary  health  care  services  in  traderserved 
areas  <rf  the  country.  Because  of  tbe  fact  that  an  NH80  proj- 
ects are  initiated  In  areas  of  the  country  which  suffer  from  erlt- 
ieal  shortages  of  health  manpower,  eonsumer  participation  is  of 
necessity  required  for  the  successful  operation  of  the  program 
at  the  natiooal,  regional,  and  eommnnity  levds.  Oonsumers  play 
a  major  role  from  tbe  very  beglanlng  of  thdr  InTotvement 
wtik  tte  NHSC  program.  This  role  begins  witfa  the  planning  and 
devetopment  of  tbe  application  to  tbe  Corps  for  placement  of 
needed  health  professionals.  Tbe  major  reeponsftaOity  for  plan-, 
aing  and  devdoping  a  soocessful  pdmary  care  practice  within  a 
given  community  rests  with  the  dtisens  <rf  that  eommunity. 

FomOw  PlamUnff.  PHS  regulations  require  tliat  family  plan- 
ning service  projects  provide  an  opportunity  for  partidpatlon  by 
(1)  persona  broadly  representative  of  all  algnlftrawt  deoMsits  of 
the  population  to  be  aerved.  and  (2)  by  othera  In  the  eonmunity 
who  *n  knowledgeahle  aboat  eammanity  needs  in  Oe  develop- 
ment. Implementation,  and  evaluation  of  the  project.  Over  iMO 
coastuners  are  trained  each  year  to  increase  thdr  capability  to 
partldpate  aa  grantee  board  maabeia. 

Bureau  of  QnaUtf  Astmrtioe.  Tbe  Burean  of  Qoality  Assur- 
ance ta  raponaibto  for  assuring  that  health  care  aervleea  pro- 
vided andcr  Federal  prognuDS  an  aMdlcally  ■eeeasaJT  and 
fnmiafaed  in  the  most  economical  asanner  consisted  with  pino- 
fcaaional  standarda  of  ears.  BQA  is  planning  a  national  sympo- 
ainm  to  be  bdd  la  Jaaoaiy  1976.  wliiefa  wll  brine  together 
iBdostry  and  ooasamo'  representatives  to  diseoss  the  devdop- 
BMnt  of  standards  of  care,  and  patients'  rights. 

'''  WaUonai  Tnttitutea  of  HeatfX 


NIH  is  primarily  responalWe  ft»r  btomedieal  reaearch  and  de- 
vdomnent,  both  intramiiral  and  cztnniaraL  While  flie  nature 
of  the  work  done  at  KIH  requires  mw*  input  from  Momedlcal 
piwftaaionalB,  tiiere  is  aiao  a  need  for  oontributlon  from  the  con- 
mnera.  PnUle  reprenenUtlvw  participate  in  the  goidanoe  of 
NIH  pmgnxas  throogh  membership  on  tbe  advisory  coundls  and 
boni^  vki  Ml  PreaMentlal  panels  and  commlssfona  wUeh  ad- 
dreaa  Untied  States  Momedlcal  needs  and  the  NTH.  The  general 
pribHc  la  leqitf  red  to  be  represented  on  the  raemberrtilp  of  both 
the  lf«tk»al  Cancer  Advisory  Board  and  the  National  Heart  and 
Lung  Advisory  OoundL  In  addition,  non-professlonsls  are 
represented  on  devon  other  NIH  advisory  eonncfls. 

EDtrcATUUc  Diviaios 
Conitutner  Repregentation  Plan 

I.  8TAT«MEHT  fflT  FtJBPOSK 

The  PreaidMU  has  announced  his  support  for  measures  4^ 
signed  to  impraye  the  ability  of  oosummera  to  be  heard  In  the 
governmental  dedsion-making  process.  The  Mnoatlsn  Division 
of  the  Department  of  Health.  Ddneatlon,  and  Wdfars  deeczlbea 
herein  thooe  activities  whidi  are  designed  to  respond  to  the 
Pnaldentlal  obJectiTe. 

TW  moae^tiam  lHwmtn  is  cunuanU  at  evary  lersl  «f  oiooa- 

tivitips— about  the  hmpart  of  Its  programmaHc  dedsions  on  the 
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ultimate  consumer.  (Consumers  in  the  Add  ef  edaeatfon  appear  in 
a  variety  of  forms,  but  they  almost  always  ten  partlelpnt&ig  In 
some  education  process.  They  may  be  atndenta  or  ieadcra  or 
administrators  or  planners  or  Oiey  may  be  parents.  Ihey  may 
organise  into  groups  for  the  purpose  of  fnrtberlng  a  particular 
objective.  They  may  be  institutions,  or  makers  and  purchasers  of 
the  large  quantities  of  educational  materials  used  in  onr  adiools. 
They  may  recdve  grants  or  loans  now  available  to  large  num- 
bers of  college  and  university  students.  They  may  be  State  Legis- 
lators, Congressmen,  and  administrators  who  are  consumers  of 
education  policy  studies  and  initiatives.  Consumers  of  education 
constitute  the  second  largest  group  of  consumers — second  only  to 
those  Americans  who  purchase  general  goods  and  services  In  the 
market  place. 

n.  PSIUABY  OMJtATl.Ntt  UMTS  I^CVOLVBD 

The  major  components  of  the  Education  Division  are :  (a)  the 
Office  of  the  Assistant  Secretary  for  Education  and  its  immediate 
•gendes,  the  Federal  Interagency  Committee  on.  Education,  the 
Fond  for  the  Improvement  of  Posteecondary  Education,  and 
the  National  CJenter  for  Education  Statistics;  (b)  the  Na- 
tional Institute  of  Education ;  and  (c)  the  Office  of  Education. 

A.  The  OflSce  of  the  Assistant  Secretary  for  Education  is 
responsible  for  the  general  direction  and  supervision  of  the 
Education  Division,  provides  leadershij)  for  the  education  activi- 
ties of  the  Department,  and  pro^  ides  a.s.sistance  to  each  of  its 
agendes  with  guidance  and  policy  direction  in  accordance  with 
Federal  laws  and  regulations.  In  this  task  the  Assistant  Secre- 
tary Is  assisted  by  a  Policy  Development  Staff  which  develops 
opUons  for  the  Federal  role  in  education.  This  Staff  conduct.s 
studies  for  use  by  Federal,  State,  and  local  policy  makers. 

The  HEW  Assistant  Secretary  for  Education  chairs  the  Fed- 
eral Interagency  Committee  on  Education,  which  represents  3Q 
major  Federal  agendes  and  departments  administering  educa- 
tional support  programs.  Its  operational  organs  consist  of  11 
anbcommlttees  devoted  to  critical  educational  issues.  One  of  the 
most  important  of  these  Is  the  Subcommittee  on  Educational  Con- 
sumer Protection. 

The  Fund  for  the  Improvement  of  Postsecondary  Education,  a 
rdativdy  small  program  modeled  on  the  foundation  concept, 
se^s  to  encourage  reform,  improvement  and  Innovation  in  post- 
secondary  education.  The  director  and  a  small  professional  staff 
report  to  the  Assistant  Secretary  for  Education  and  are  assisted 
by  a  Board  of  Advisors  In  the  determination  of  funding  priorities 
and  a  review  of  proposals.  The  apiwintment  of  a  Board  of  Ad- 
visors is  sitpulated  in  the  Charter  for  the  Fund.  Eight  of  the  15 
members  must  be  representative  of  the  pnbDc  at  large  rather 
than  be  professional  educators. 

The  Fund's  entire  grant  couux-tition  is  "consumer-oriented" 
iu  the  broadest  definition  in  that  one  primary  criterion  for 
award  is  the  need  to  document  in  proposals  tlie  impact  of  pro- 
posed actions  on  postsecondary  learners. 

The  National  Center  for  Education  Statistics  has  a  basic 
mandate  to  collect  and  di-ssemiuate  data  ou  the  condition  of 
American  educaUon.  NCES,  reassigned  in  1974  to  the  Office  of 
the  Assistant  Secretary  for  Education,  provides  technical  assist- 
ance and  information  for  planning,  program  devdopment  and 
administration  to  the  Education  Division  itself,  and  to  State, 
local,  insUtutioual  and  other  Federal  docislon-makers.  The  pro- 
vision of  this  statistical  information  is  invaluable  for  the 
planning  and  evaluation  of  educational  needs. 

B.  The  National  Institute  of  Education,  established  under  the 
EducaHon  Amendments  of  1972,  Is  the  Federal  research  and 
devdopment  agency  for  improving  education  In  America.  NIE 
seeks  to  develop  improved  educational  practices  and  products, 
and  to  hdp  States  and  local  education  systems  identify  problems 
and  to  develop  appropriate  solutions.  The  Institntes  research 


efforts  consist  <rf  both  short-term  poUcy  studies  and  long  term 
reaoareh  and  development  HTorts  by  NIB  to  involve  consumers 
in  setting  bndget  and  program  priorttiee  are  detailed  in  this 

report. 

C.  The  Office  of  Bdocation  is  the  Urgest  component  at  the 
Bdoeation  Division,  administerlag  apprsxtmately  ISO  legislated 
programs  for  aU  levds  and  areas  of  edneatioa.  The  on-going 
operations  of  the  education  system  are  predominantly  a  SUte 
and  local  responsibility. 

Nevertheless,  OK  has  not  only  provided  for  a  number  of  con- 
sumer input  mechanisms  at  the  State  and  local  level  but  has 
increasingly  estabtlabed  similar  mechanisms  in  OS  itself. 
Perhaps  the  largest  assemblage  of  consumers  acting  as  advisors 
to  local  programs  Is  fovnd  in  tbe  requirement  that  there  must 
be  a  parmt  eoimdl  for  each  si^ool  district  that  recdves  funds 
under  Title  I  of  the  Denaentary  and  Secondary  Education  Act. 
This  involves  a  good  majority  of  the  some  20,000  school  districts^ 
in  the  Nation. 

It  should  be  recognized  that  each  bureau  within  the  Office  of 
Education  also  has  significant  responsibilities  to  ^e  public  and 
endeavors  to  involve  the  best  thinking  of  distinguished  and  con- 
cei-nefl  citiseiis  in  fulfilling  its  legislated  mandate. 

m.    EXECmVB   SntMABT 

Tlie  Edtication  Division  of  the  Department  of  Health,  Edu- 
cation, and  Wdfare  has  n  unique  responsibility  to  the  American 
public.  Because  of  this  responsibility  as  well  as  a  moral  commit- 
ment, interested  and  concerned  dtiaens  have  been  involved  at 
everj-  level,  in  every  a>ipect  of  the  Federal  education  decision- 
making proces.-;.  Consunt  attention  is  paid  to  proces.ses  by  whirli 
this  involveiueut  may  be  improved  and  enlarged. 

While  full  details  of  tbe  Education  Division's  plan  are  con- 
tained in  the  following  sec-tion,  a  summary,  by  agency,  sliows  the 
following  efforts  toward  inclusion  of  consumers  in  tlio  decision- 
making process : 

A.  Office  of  the  Asnii^lant  Secretary  for  Education —f^t^crinl 
AHsUtant  to  the  A»ai«tant  Swretvr  for  Edmcmtion.  Prepared 
external  affairs  plan  with  emphasis  on  improved  contact  with 
educational  organizations  as  well  as  further  improvement,  in- 
forming public  about  input  into  dedsion-maklng  process. 

Federal  Interagency  Committee  on  EducaUon.  Instrumental 
in  supporting  the  Education  Commission  of  the  States  in  dt'- 
veloping  State  legislation  for  consumer  protection.  Recently 
completed  a  strategy  paper  reviewing  the  Federal  rcsiioii-i- 
bilities  for  protecting  the  educational  consumer.  EstablLshed 
work  groups  in  the  fall  of  1975  focasing  on  mechanisms  to  deal 
with  educational  complaints ;  appropriate  disclosure  of  informa- 
tion by  institutions;  improved  dissemination  of  student  rights 
information,  etc. 

Fund  for  the  Improvi  mcnt  of  Postsecondary  Fduratimi. 
Grants  require  analysis  of  the  impact  on  postsecondary  leariurs. 
Project  on  "Better  Information  f^  Student  Choice,"  initiated 
in  1974,  receives  major  attention. 

Xational  Center  for  Education  Statistics.  Major  education  as:^ 
sociation.s  wiU  be  solidted  for  nominations  for  tbe  new  Advisory 
Council  on  Bdncation  Statistics. 

B.  National  iMtitute  of  Eiueation.  While  program  funds  go 
primarily  to  educational  organiaaUons  rather  than  individual 
cMisumers,  definite  plans  for  more  direct  consumer  contact  are 
underway.  A  national  coundl,  composed  of  reiH^seuUUves  from 
outside  the  Federal  Government,  aerrea  aa  a  policy-making  body 
for  NIE.  Regular  public  sessions  of  tbe  national  eoundl  provide 
a  larger  forum  for  input  from  the  general  eonsaming  puWic. 

C.  Office  of  Education.  Major  activities  in  the  eonsumer  area 
are  seen  in  the  following  areas.  Initiation  of  the  Oflfc?e  of  Con- 
.sumer  EducaHon  In  accordance  with  P.L.  96-380.  Implementa- 
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tion  of  new  regulaUons  in  the  Guaranteed  Studoit  Loen  Pro- 
gram  to  rednce  and  eliminate  abases  in  the  program  and  to  tb* 
consumer.  Strengthening  ot  accreditation  standards  by  Oim 
Bureau  of  Postsecondary  Education  to  insnre  that  students  who 
use  Federal  grants  and  loans  will  not  be  drfrauded  by  misrepre- 
sentation on  the  part  of  educational  institutions.  Maintenance 
of  the  complex  network  of  advisory  bodies  both  at  the  OH  level 
and  the  local  Implementatlcm  leveL  | 

IV.  CON8UMEB-OBIENTB3)  ACTIVITIES  WITHIN  THE  EDUCATION 

DIVISION 

A.  Office  of  the  Special  Assistant  for  External  Affair$  to  th* 
Assistant  Becretarg  for  Education.  The  Special  Assistant  has 
prepared  an  external  affairs  plan  for  the  period  of  September 
1975  through  December  1975.  Since  the  external  affairs  opera- 
tion covers  a  variety  of  complex  interactions,  the  following  i^an 
elements  have  been  selected  as  most  directly  related  to  cMisumer 
Interests:  (The  numbers  are  those  used  in  the  plan  document) 

Overall  goal 

To  Insure  that  the  Education  Division  elicits  external  Input 
tor  decision-making  and  maintains  two-way  communications 
with  Its  constituents  r^arding  its  poUcies  and  practices. 

Objective  #«:  Improve  on-going  relationship  with  external 
organizations. 

Action  steps 

3.  Begin  development  of  a  better  system  of  informing  orga- 
nizations about  the  issuance  of  regulations,  award  of  grants  and 
contracts  and  better  solicitation  of  requests  for  proposals. 

4.  Identify  key  points  during  the  development  of  policy, 
regulations,  etc.,  where  external  input  is  useful. 

Objective  #5:  Develop  a  better  informational  system  with  the 
Education  Division. 

Action  steps 

2.  Provide  periodic  review  of  mailing  lists. 

3.  Devise  orderly  system  of  giving  feedback  from  external 
organizations  to  those  who  handle  programmatic  activltieB. 

Objective  #5:  Improve  communications  with  Members  of  Con- 
gress and  their  staffs. 

Action  steps  "^ 

4.  Continue  series  of  mailings  to  Memllers  of  Congress  regard- 
ing additional  information  on  programs/such  as  Basic  Education 
Opportunity  Grants  and  other  programs  with  a  particularly 
heavy  constituent  demand. 

B.  Federal  Interagency  Committee  on  Education.  The  following 
Is  a  summary  of  activities  of  the  Federal  Interagency  Committee 
on  Education  (FICE)  which  impact  on  the  consumer  of  educa- 
tion. 

1.  FICB  has  a  standing  Subcommittee  on  Educational  Oon- 
Bumer  Protection.  Established  in  1972,  this  Subcommittee  is 
chaired  by  John  Proffitt,  OB,  and  Includes  members  from  16 
agencies. 

Significant  activities  of  this  Subcommittee  include : 

a.  Multi-agency  support  of  the  Education  Commission  of 
the  States j(ECS)  in  the  development  of  model  legislation 
for  the  regulation  of  vocational  proprietary  schools.  This 
model  legislation  was  endorsed  by  ECS  and  has  already  been 
adopted  by  several  States.  It  is  being  actively  considered  for 
adoption  by  several  additional  States. 

b.  Multi-agency  support  of  two  National  Invitational  Con- 
ferences on  Educational  Con.sumer  Protection  organized  by 
the  Education  Commission  of  the  States.  The  first  of  these 
was  held  in  Denver  in  March  1974,  and  the  second  in  Knox- 
▼ille  in  November   1974.   Reports  on   outcomes   of  these 


eonfeiencee,  indnding  reconunendaUons  for  action  were 
poUlsbed  by  SOS  and  wld^  distributed.  Invitees  included 
members  of  SUte  leglslatores,  Federal,  State  and  local 
government  oflkdala,  school  admlntetrators,  college  and 
nniTendty  administrators,  as  vrell  as  members  of  consumer 
organizations,  student  organizations  and  students. 

c.  Beepondlng  to  a  diarge  by  the  chairman  o*  FICB,  the 
Assistant  Secretary  for  Education,  to  prepare  a  strategy 
paper  dealing  with  the  Federal  role  in  educational  consumer 
protection,  the  Subcommittee  completed  in  the  fall  of  1974  a 
study.  Toward  a  Federal  Strategy  for  Protection  of  the 
Consumer  of  Education.  This  study  included  a  review  of  the 
Federal  agency  responslbilltiee  for  the  consumer  <rf  educa- 
tion and  some  recommended  principles  and  action  steps  for 
adoption  by  Federal  agencies  in  December  1974.  Agency 
heads  have  Indicated  strong  suM)ort  for  the  prindplee  and 
actio#8teps  in  the  report  The  report  is  now  published  and 
available  for  distribution. 

d.  Following  acceptance  of  the  above  report  the  FICB 
Subcommltee  <m  Educational  Consumer  Protection  was 
charged  by  Its  chairman  with  developing  action  stepe  for 
implementing  recommendations  of  the  report 

e.  Implementation  work  grot^s  established  during  the 
summer  focused  on  the  following:  (1)  Educational  com- 
plaint systems ;  (2)  disclosure  of  information  by  institutions ; 

(3)  stndent  Tniti<Hi  Insurance  mechanisms;  (4)  Improving 
dissemination  of  information  to  students  outlining  their 
rights  and  responsibilities  when  applying  for  and  receiving 
a  F^erally  Insured  Student  Loan,  a  Guaranteed  Stndent 
Loan,  or  VA  benefit  payments;  (6)  Improvements  in  review 
mechanisms  to  assure  consumer  related  provisions  as  re- 
quirements tot  institutional  eligibility  In  Federal  funding 
programs;  and  (6)  mechanisms  for  maintaining  linkages 
between  the  Federal  agencies  and  appropriate  non-Federal 
groups. 
O.  Fund  for  the  Improvement  of  Postsecondary  Education.  L 
The  Fund's  entire  grant  competition  Is  "consumer-oriented"  in 
one  important  respect— a  primary  criterion  tor  awards  la  the 
need  to  document  In  proposals  the  Impact  of  proposed  actions 
on  postsecondary  learners. 

2.  In  FT  •74,  the  Fund  launched  one  targeted  competition 
whidi  is  of  particular  relevance :  a  "national  jMroject"  entitled 
"Better  Information  for  Student  Choice."  Fifteen  agencies  and 
Institutions  were  selected  out  of  more  than  200  appUcations  to 
develop,  over  15  months,  an  "educational  prospectus"  which  wlU 
iwovide  appUcants  to  postsecondary  Institutions  Improved  Infor- 
mation on  a  range  of  topics  of  considerable  concern  to  the  con- 
sumers ot  education.  A  press  release  documenting  range  of 
grantees  In  this  national  project  will  be  released  from  HEW 

shortiy.  ^    ,  .  ^  . 

3.  The  Fund  continues  to  rely  heavily  on  its  Board  of  Advisors, 
eight  of  whom  must  be  lay  members  out  ot  a  total  of  15.  The 
Secretary  appoints  both  the  lay  and  professional  members  on  the 
basis  Uiat  they  must  have  a  demonstrated  interest  In  higher  edu- 
cation activities.  One  of  the  members  must  be  a  student  The  cui^ 
rent  student  member  is  a  tiiird-year  law  stiident  who  has  served 
as  a  graduate  advisor  and  a  tutor  in  a  law  tiitorial  program.  The 
chairman  of  the  Board  of  Advisors  is  an  Adjunct  Professor  of 
Health  Policy  at  a  major  university. 

This  Board  of  Advisors  has  direct  influence  on  the  selection  of 
programs  proposed  by  tiie  Fund  for  approval 

D  Office  of  Education.  A  number  of  activities  of  ttie  Office  of 
Education  should  be  included  in  tiie  Division  Consumer  Bepre- 

sentation  Plan.  ..*j„„„ 

1    An  article  is  planned  for  a  coming  issue  of    American 

Education"    centering    around    consumer   protection   In    p<wt- 

secondary  educattoa  Reprints  will  be  distributed  by  tie  Bdu- 
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cation  Division  not  only  to  external  organizatiune  but  also  In 
eonjQnctkm  with  the  Consumer  Information  Center  adjnnct  to 
flie  Office  of  Consumer  Affairs.  This  wiU  satisfy  a  long-existing 
need  for  mass  distrflmtion  of  key  Information  to  students  about 
tiieir  rights,  responsibilities  and  protection  in  stndent  loans. 

2.  A  consumer  education  program  has  been  initiated  by  the 
Office  of  Consumer  Education  in  accordance  with  the  mandate 
of  Public  Law  93-380. 

The  Consumers*  Education  legislation  under  P.L.  93-380  pro- 
vides a  broad  charge  of  "bringing  consumer  edncatioB  to  the 
pal^e."  The  law  established  a  contracts  and  grants  program 
with  a  broad  funding  authority  to  be  administered  by  the 
Bniean  of  Occnpattonal  and  Adult  Education.  The  rationale  for 
the  placemMit  of  Consumers'  Education  in  this  Bureau  was,  as 
expressed  to  the  authorising  and  apprf^riations  committees  by 
the  Commissioner,  "to  insure  that  there  would  be  coordination 
and  Httle  or  no  duplication  between  this  program  and  the  Part 
T,  Home  Economics  and  Consumer  Education  section  of  the 
VocMtioaal  Education  Act" 

The  Ofllce  of  Education  has  resjKMided  to  the  legislation  by 
creating  an  Office  of  OtmsumM^'  Education  and  appointing  a 
dlreetor.  The  Office  reports  directty  to  l*e  Deputy  Conimls- 
■toner  for  Occupational  and  Adult  Education. 

An  integrated  Consumers'  Education  program  if  feasible  in 
llie  following  respects : 

a.  A  direct  linkage  with  the  Office  of  Consumer  Affairs  of 
DHEW— both  on  a  continual  programmatic  level,  and  with 
a  policy  level  involving  the  role  of  ASE.  An  example  of  a 
programmatic  role  is  the  Joint  OlHce  of  Consumer  Affains, 
Office  at  Ctmsumers'  Education  Conference  on  tV>nsiniiers' 
Education  planned  for  early  197G. 

b.  Linking  the  research  and  dissemination  efforts  and 
responsibilities   of   the   Consumers'    Education    legislation 

with  NIB. 

c  Snwjorttng  and  supplementing  the  Consumer  EJdnca- 
tion  efforts  of  the  Part  F,  Vocational  Education  Act 

d.  DeveK^ing  a  linkage  with  similar  programs  in  OE  as 
well  as  DHEW — ^Metric  Education,  Indian  Education,  En- 
Tironmental  Education,  Career  Education,  Administration 
of  the  Aging,  and  several  iirogramniatic  areas  of  tl>e  Office  of 
Oonsnmer  Affairs. 

e.  Strengthening  the  emerging  role  of  OE  in  Consumers' 
Education  with  efforts  of  national  consumer  organizations. 

1  linking  the  programmatic  efforts  of  this  program  with 
the  increasing  Federal  efforts  in  consumer  information,  con- 
sumer protection  and  consumer  con4>laints.  This  is  the  only 
I^erally  legislated  program  specifically  and  directly  deal- 
ing with  consumer  education,  particularly  not  only  in  the 
education  system  but  in  public  and  private  agencies  and  in 
non-profit  environments. 
3.  Activities  by  the  Bureau  of  Postsecondary  Education  in  the 
area  of  accreditation  have  been  augmented  so  that  efforts  to 
ascertain  that  students  who  use  Federal  grants  and  loans  will 
not  be  defrauded  by  misrepresentation  on  the  part  of  the  educa- 
tional Institutions  are  well  under  way.  Criterfa  have  been  de- 
veloped to  provide  consumer  protection  features  for  nationally 
recognized  accrediting  agencies  and  associations. 

Overall,  the  criteria  have  placed  Increased  emphasis  upon 
responsibility  to  the  public  interest  and  reliability  of  operations, 
i^^peciflcally,  the  criteria  require: 

a.  Consldemtiom  of  the  rights,  responsibilities,  and  Inter- 
ests of  students,  the  general  public,  the  academic,  profes- 
sional, or  oocopatlonal  fields  involved,  and  Instttntions ; 

b.  Inclusion  of  representatives  of  the  public  In  Its  policy 
and  decision-making  bodies,  or  in  an  advisory  or  consulta- 
tive capacity  that  assures  attention  by  the  policy  and  deci- 
Mon-making  bodies ; 


c.  Availahility  of  puMIe  laformatkm  regarding  accredita- 
tkm  stiodarte,  iwuceaiues,  neeredltatioa  status,  date  of 
next  review  ct  aeeredfted  InstitotlonB  or  programs,  names 
and  affiUatlom  of  poBcy  and  decision-making  bodies, 
name(s)  of  Its  principal  administrative  personnel,  descrip- 
tion <rf  the  ownership,  control  and  type  of  legal  organisation 
of  the  agency  or  association  ; 

d.  Written  procedures  for  the  review  of  complaints  per- 
taining to  InsUtntions  or  prograas  qnaUty  which  provide 
for  timely  treatment  of  complaints  in  a  manner  that  Is  fair 
to  the  complainant  and  to  the  Institution  or  program ; 

e.  CapaMllty  and  willingness  to  foster  ethical  practices, 
Including  nondiscriminatory  practices  in  admissions  and 
employment  and  equitiii>le  tuition  refunds; 

f.  Maintenance  of  a  program  of  evaluation  of  tlie  validity 
and  realiaMlity  of  educational  standards ; 

g.  Encouragement  of  experimental  and  Innovative  pro- 
grams to  the  extent  that  these  are  conceived  and  imple- 
mented in  a  manner  which  insoree  the  quality  and  integrity 
of  the  Institution  or  program ; 

h.  Accreditation  of  only  thtiee  institutions  or  programs 
whidi  meet  the  published  standards  of  the  agency  or 
association ; 

I.  .\s8urance  that  institutions  or  programs  clearly  sjtecify 
the-  areas  and  levels  for  which  accreditation  has  been 
received; 

j.  Securing  of  Information  which  demonstrates  that  tlie 
institution  or  program  conducts  an  on-going  program  of 
evaluation  of  outputs ; 

k.  Acceptance  throuRliout  the  United  States  of  it.*;  policies, 
evaluation  methods  and  decisions  by  educators,  educational 
institutions,  licensing  bodies  practitioners,  and  employers : 
1.  Regular  review  of  standards,  policies,  and  procedures, 
in  order  that  the  evaluative  process  shall  support  constru«- 
tive  analysis,  emphasize  factors  of  critical  importance,  and 
reflect  the  educational  and  training  needs  of  the  student  : 
m.  Reflection  in  the  composition  of  agency  policy  and 
decision-making  bodies  of  the  community  of  interests  di- 
rectly affected  by  the  scope  of  accrediting  activities ; 

n.  Demonstration  that  the  agency  or  association  performs 
no  function  that  would  be  inconsistent  with  the  formation 
of  a-n  independent  judgment  of  the  quality  ot  an  education.!  1 
program  or  Institation ;. 

o.  Demonstration  that  the  agency  or  association  provides 
in  its  operation  against  conflict  of  interest  in  the  renderinj: 
of  judgments  and  dedsious ; 

p.  Provision  of  advance  notice  of  proiKjsed  or  revised 
standards  to  all  persons,  institutions,  and  M^anizations 
significantly  affected  by  its  accrediting  process,  and  provi- 
sion of  adequate  opportunity  to  comment  on  sufli  stand- 
ards prior  to  their  adoption. 
4.  The  implementation  of  new  regulations  by  the  Gnnrante«Ml 
Student  Ixwn  Program. 

The  Office  of  Guaranteed  Student  Loans,  through  the  Federal 
Insured  Student  Loan  Program  (FISLP),  Is  protecting  the  stu- 
dent borrower  as  a  consumer  with  a  number  of  new  regulatory 
provisions.  First  participating  institutions  must  establish  proce- 
dures and  records  Insuring  proper  and  effidwit  administration  of 
funds  received  from  stndent  loans.  Second,  each  participating 
institution  is  required  to  establish  and  make  known  a  fair  and 
equitable  refund  policy  for  unearned  tuition  and  Institutional 
room  and  board  charges  to  a  stndent  who  does  not  matriculate 
or  complete  the  period  of  study  for  which  the  loan  was  obtained. 
Third,  each  participating  institution  must  make  a  good  filth 
effort  to  present  eadi  prospective  student  with  a  complete  and 
and  accurate  statement  about  the  school,  its  curricnlnm,  faculty, 
facilities,  and,  if  the  counse  of  stBdy  Is  designed  to  prepare  the 
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student  for  a  particular  vocation,  trade  or  career  fidd,  data  about 
the  average  starting  salary  and  the  percent  of  previooaiy  enrolled 
students  who  were  soccesaful  In  finding  positloiM  ft*  wbi<A 
claims  to  iwepere  a  student  for  a  vocation  or  career  Add  mo^ 
establish  aM>roprlate  admissions  criteria  to  determine  tf  thera 
is  a  substantial  and  reasMiable  basis  to  conclude  that  a  ^rospee- 
tive  studrait  has  the  ability  to  benefit  from  such  training.  Finally, 
additional  standards  for  evaluating  an  eligible  instltutloo  and 
sanctions  for  institutional  non-compliance  have  been  established 
toJmplemMit  the  above  iHX>vi8ions. 

4.  Maintenance  of  the  Office  of  Education  Public  Advisory 
Committeefl.  Advisory  committees  have  long  be«i  a  feature  of  the 
operation  of  OH.  Thej  serve  to  provide  public  Inpat  into  the 
program  developments  within  OB  by  reacting  to  prc^Kwals, 
maldng  recommendations  for  change  and  Improvement  in  pro- 
grams and  by  calling  attention  to  educational  needs.  OH  views 
the  effective  functioning  of  these  committees  to  be  vital  tor  the 
operation  of  OB  programs. 

Constant  vigilance  by  the  Committee  Management  Staff  is 
necessary  to  see  that  membershlpe  are  up  to  date,  that  proper 
notices  and  information  are  giveai  to  the  commltteea,  and  the 
committees  serve  to  represent  a  diversity  <rf  viewpoints.  Special 
attention  is  now  being  given  to  providing  for  this  diversity.  C5are 
Is  takMi  to  see  that  minoritiea,  women  and  students  have  member- 
ship. While  advisory  committees  are  appointed  either  by  the 
President  or  the  Secretary,  most  recommendations  tor  member^ 
■hip  come  from  the  Commissioner  assisted  by  his  staff.  The 
Commissioner  is  especially  concerned  that  the  commltteee  be 
largely  public  in  constitution  as  contrasted  with  a  solely  pro- 
feealonal  membership. 

The  present  array  of  committees  is  as  f<rflows : 

By  Prerfdential  appointment: 

National  Advisory  Council  on  Adult  Education 
National  Advisory  Council  on  tiie  Educatlcm  of  Dis- 
advantaged Cliildren 
National  Advisory  Council  on  Bducatlmi  Profession* 

DeveloiMUMit 
National  Advisory  Council  on  Equality  ol  Educational 

Opportunity 
National  Advisory  Council  on  Extension  and  Continu- 
ing Education 
National  Advisory  Council  on  Indian  Education 
National  Advisory  Council  on  Quality  in  Bducatloa 
National  Advisory  Coandl  on  Vocational  Education 
Nati(Mial  Coimdl  on  Women's  Educational  Program* 

^  Secretarial  appointmMit: 

Advisory  Committee  on  Accreditaticm  and  Institutional 

Eligibility 
•Advisory     Committee    on    Educaticn    oi    Bilingual 

Children 
•National  Advisory  Conndl  on  BiUngual  Education 
National  Advisory  Council  for  Career  Education 
Community  Education  Advisory  OonncQ 
Advisory  Council  oa  Developing  Instituti(»i8 
Advisory  Council  on  Environmental  Education 
National  Advisory  Council  of  Ethnic  Heritage  Studies 
Advisory  Council  on  Financial  Aid  to  Students 
National  Advisory  Committee  on  flie  Handicapped 
BL  Continuation  of  the  Provisions  for  Public  Ciwnment  on  Pro- 
posed Rules  and  Regulations.  All  proposed  rules  and  regulations 
of  OS  contain  provisions  for  public  comment  For  legislaticm  ap- 
proved during  the  period  1966-72,  public  hearings  are  mandatory. 


•  Menbcrghlp  U  Identical  for  botti. 


For  legislation  since  that  time,  public  hearings  are  called  at 
the  option  of  the  Bureau  responsible  for  the  particnlar  program. 
TUs  option  is  often  used.  This  rule  making  procesi  la  coordinated 
by  the  Rules  and  Regulaticms  Staff  within  OS. 

This  Staff  seeks  to  maximize  the  opportunity  for  comment  but 
in  many  instances  time  restraints  are  encountered.  Typically,  30 
days  are  allowed,  but  it  is  felt  that  up  to  00  days  wtmld  be  h^i^ol 
for  more  complex  and  cmnprehensive  legislation. 

All  proposed  rules  and  regulations  ai^iear  tn  Hm  Federal 
Reffiater.  In  many  instances,  the  publication  of  OB,  "American 
Education,"  carries  summary  notices  of  pending  program  coa- 
aiderations  as  weQ  as  information  about  apidication  procedures, 
grant  awards,  and  statistical  data  about  grants.  "Educaticm 
Daily"  also  carries  notices  of  proposed  rules  and  regulations. 

The  restrictions  covering  the  rule  making  process  don't  al- 
ways provide  for  the  widest  consumer  input.  Tliere  is  a  Secre- 
tarial edict  that  no  advance  notice  be  given  to  proposed  rules. 
The  first  mention,  therefore.  Is  the  publication  In  the  Federal 
Register.  The  purpose  of  the  Secretary's  restriction  Is  to  elimi- 
nate favoritism  which  might  occur  if  some  organizations  and/or 
Individuals  had  advance  notice  while  otliers  ^d  not.  However, 
program  officers  are  encouraged  to  discuss  the  issues  Inherent  In 
the  regulations  in  general  items  with  interested  parties  prior  to 
the  actual  formulation  of  the  regulations. 

In  nearly  all  instance  a  Bureau  has  to  take  timely  action  in 
order  to  see  that  the  program  is  established.  This  often  pro- 
hibits longer  periods  of  time  in  whidi  comments  may  be  received. 
(Very  recently,  the  question  of  the  amount  of  time  allowed  for 
replies  has  been  raised  by  the  Secretary.  The  reply  by  OB  will 
attempt  to  define  the  different  reirfy  time  reqniremwit  for  dif- 
ferent types  of  l^islation. ) 

There  is  concern  within  the  Rules  and  Regulations  Staff  that 
responses  are  often  meager,  I.e.  a  handful  of  written  replies. 
The  largest  response,  some  300  letters,  were  received  with  respect 
to  the  Vocational  Education  Act — ^Tltle  I  but  this  was  excep- 
tionaL 

6.  On  August  26,  1975,  the  Commissioner  established  an  OE 
Task  Force  on  Implementing  the  Consumer  Protection  Strate- 
gies recommended  In  the  FICE  report  discussed  elsewhere  in 
this  document.  The  committee's  mission  is  to  coordinate  all 
strategies  pertaining  to  the  financial  needs  of  students  in  higher 
education  in  terms  developed  by  the  FICE  committee. 

7.  The  Office  of  Education  receives  more  than  120,000  mail 
and  telephone  inquiries  each  year.  In  order  to  respond  quickly 
and  accurately  to  this  volume  of  requests,  the  Information  and 
Materials  Branch  sees  that  requests  are  routed  to  the  responsi- 
ble officials  within  OE  and  then  follows  throng  by  use  of  a 
monitoring  system  so  that  a  reply  is  giv«i  In  two  weeks  in  most 
instances.  Most  correspondence,  of  course,  is  routine  but  It  Is 
estimated  that  some  20,000  letters  deal  with  matters  of  sub- 
stance. The  various  offices  in  OB  are  informed  monthly  about 
tiie  status  of  their  replies  to  members  of  the  public 

H.  Vationai  InttUute  of  Education.  Most  <rf  the  National  In- 
stitute of  Education's  program  money  Is  used  for  grants  and 
contracts  wltii  various  educational  organizations  (colleges,  uni- 
Tersittes,  research  Institutes  and  professional  associations)  to 
conduct  research,  development,  dissemination  and  evaluation 
projects  related  to  education. 

The  Institute  does  have  a  general  policy-making  body,  the 
National  Council  on  Educational  Researdi,  which  consists  of 
16  citizens  appointed  by  the  President  and  confirmed  by  the 
Senate.  This  group  provides  a  type  of  consumer  representation 
for  the  agency,  since  its  members  are  individuals  from  outside 
the  Federal  Government  who  do  engage  in  policy  decision -making 
and  provide  a  mechanism  for  transmitting  information  from  the 
public  to  the  Institute.  Moreover,  the  National  Ouncil  holds 
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regular  pubUc  sessions  at  which  representatives  of  various  edu- 
cation groups  and  the  general  pubUc  are  given  the  opportunity 
to  address  the  Council  and  to  hear  the  discussions  of  the 

Council. 

The  Council  gives  prior  public  notice  of  its  meeting  dates, 
places,  agenda ;  releases  to  the  public  the  approved  minutes  of 
the  meetings,  as  well  as  resolutions,  policy  papers  and  reports ; 
and  expects  NIE  staff  members  to  solicit  public  opinion  as  part 
of  the  normal  program  planning  process  and  to  reflect  this 
opinion  in  material  presented  to  the  Council  (NCER  Resolution 
No.  013074-8). 

The  present  director  of  NIE  has  made  it  a  poUcy  to  visit 
personally  with  many  of  the  organizations  and  associations  in- 
volved in  or  concerned  with  educational  research,  "to  try  to 
develop  some  kind  of  coalition  of  organizations  dealing  with 
education."  This  plus  letters  and  visits  from  interested  Individ- 
uals and  groups  provides  a  considerable  amount  of  input  for  the 

agency. 

NIE  has  sponsored  several  special  conferences  in  which  teach- 
ers, school  administrators,  and  researchers  have  been  invited, 
to  participate  and  share  their  views  on   n-search   related  to 
reading,  teaching,  and  bilingual  education. 

Organizations  and  individuals  have  been  invited  to  respond 
to  NIE's  program  plans.  Several  booklets  on  particnlar  NIE 
programs  have  been  published  and  widely  distributed  In  order 
to  get  feedback  and  input.  The  responses  have  been  used  to 
modify  or  redirect  some  of  these  plans.  Program  plans  have 
been  announced  in  the  Federal  Register  to  solicit  comments 
from  the  pubUc.  One  of  the  programs  in  NIE  heid  debriefing  ses- 
sions with  losers  of  a  recent  competition  in  order  to  explain  the 
selection  process,  to  get  comments,  and  to  outline  thi.s  year's 
program. 

There  are  several  programs  which  indirectly  impact  on  the 
market  place  such  as  ERIC  (Educational  Resources  Informa- 
tion Center),  and  the  Publishers  Alert  Service.  In  the  case  of 
the  ERIC  program  some  of  its  contractors  deal  with  the  market 
place.  The  ERIC  Document  Reproduction  Service  sells  micro- 
fiche and  paper  copy  reproductions  of  research  reports.  Tlie 
ERIC  Computer  Facility  sells  computer  tapes  of  ERIC  generated 
abstracts  and  some  special  spin-off  publications.  Maomillan 
Company  publishes  and  markets  Current  Index  to  Journals  in 
Education  and  the  Thesaurus  of  ERIC  Descriptors  as  well  as 
some  specialized  ERIC  products. 

The  Publishers  Alert  Service  announces  to  the  publishing  in- 
dustry new  educational  products  generated  with  NIE/OE  re- 
search funds.  The  publishers  can  elect  to  publish  and  market 
these  products  under  limited  copyright  with  royalties  going  to 
the  Federal  Government. 

V.    RECOMMEHDATIONS 

This  set  of  recommendations  on  behalf  of  the  Education  Divi- 
sion must  begin  with  a  candid  observation.  The  interest  of  this 
agency  (and  likely  most  agencies)  in  responsiveness  to  the 
consumer  has  been  a  phenomenon  (a  growing  phenomenon)  of 
only  recent  years.  However,  the  concern  for  public  input  Into 
educational  decision-making  is  real  with  the  Education  Division. 
The  individuals  who  contributed  to  this  report  invariably 
stressed  their  desire  that  the  consumer  input  mechanisms  be 
improved. 

Many  of  these  mechanisms  are  in  place  and  functionally  suc- 
cessful. The  practice  of  using  advisory  committees,  the  rule 
making  process,  the  alerts  now  given  to  students  who  receive 
funds  for  postsecondary  education,  and  other  mechanisms  are 
not  new  but  today  they  carry  the  imprint  of  concern  for  the 
consumer  to  a  much  greater  degree.  Appeals  processes  have  been 
a  part  of  Federal  regulations  for  years  but  today  they  are  used 


more  freqamtly  and  the  consumer  may  have  a  better  chanj-e 
<a  estabUshinc  bis  jMint  al  view. 

An  agmcy  wspoaaible  for  more  tiian  130  programs  is  difficult 
to  monitor  but  the  effects  Ot  tiie  Dlvl8i<m  leadership  in  stressing 
concern  for  the  consumer  can  be  noted.  The  resolution  (NCER 
Resolution  No.  013074-8)  from  NIB  directing  staff  members  to 
solicit  public  opinion  as  part  of  the  normal  program  planning 
process  is  a  prime  example  of  leadership's  infinence. 

In  order  to  insure  that  mechanisms  now  In  place  are  im- 
proved and  that  full  consideration  to  further  consumer-oriented 
activities  be  given,  the  following  recommendations  are  made. 

1.  We  should  consider  the  establishment  of  a  Consumer  Pro- 
tection Policy  Council  by  the  Assistant  Secretary  with  repre- 
sentation from  the  primary  oi)erating  units  described  in  Sectiwi 
II.  "nie  task  of  the  Council  would  not  be  to  supplant  any  existing 
agency  within  the  Education  Division  nor  to  do  that  agency's 
work  but  rather  to  monitor,  stimulate,  and  recommend  policy 
to  the  Assistant  Secretary  and  other  key  officials  and  to  consider 
appropriate  legislative  proposals.  The  FICE  report,  "Toward  a 
Federal  Policy  for  Protection  of  the  Consumer  of  Education" 
should  guide  the  committee  in  developing  an  operating  policy  for 
the  Division. 

2.  A  need  exists  to  sensitize  the  i)ersonnel  of  the  Education 
Division  toward  a  greater  interest  in  resjionding  to  tonsumer 
concerns.  No  surer  way  can  be  found  to  solve  a  problenj  than  to 
have  competent,  interested,  and  knowledgeable  personnel  at 
all  levels  to  carry  out  the  Division's  policy  directions.  The  As- 
sistant Secretary  will  consider  ways  in  which  the  Presidential 
objective  can  become  more  of  a  reality.  It  might  be  that  greater 
stimulation  would  occur  if  each  advisory  council  was  apprise*! 
ftf  the  Consumer  Representation  Plan  and  was  asked  to  make 
recommendations  for  Its  respective  bureau  or  agency,  similar 
to  the  resolution  approved  by  the  NIE  Advisory  Coniuil. 

3.  The  FICE  report,  "Toward  a  Federal  Stratpgy  for  Prott-c- 
Won  of  the  Consumer  of  Education,"  was  endorsed  by  all  par- 
ticipating agencies  and  the  recommendations  were  strongly  sujh 
ported.  It  is  an  invalual)le  guide  to  every  agency  that  deals  with 
education  in  one  form  or  another.  The  report  urges  that  all  Fed- 
eral agencies  consider  ways  to  implement  the  FICE  recommenda- 
tions. It  is  strongly  recommended  that  the  overall  Consumer 
Representation  Plan  emphasize  the  value  of  the  FICE  report. 

4.  A  number  of  legislative  proposals  to  assist  the  e<lucational 
consumer  are  presently  under  consideration  by  Congress  and 
the  Office  of  Management  and  Budget.  These  proposals  range 
from  a  process  for  specific  redress  of  injuries  to  the  more  gen- 
eral protective  mechanisms  for  consumers.  As  the  authority 
for  the  higher  education  legislation  expires  next  year,  serious 
attention  should  be  given  to  the  needs  of  the  con.sunier  in  this 
area. 

5.  An  attitude  of  continuing  concern  must  he  estahlislunl.  Xo 
single  decision  or  set  of  decisions  will  guarantee  outcomes 
stipulated  in  a  consumer  representation  plan.  Much  legislation 
still  has  to  be  considered.  Consistency  of  decision-making  re- 
quires time  and  coordination.  It  is  the  Intent  of  this  report  to 
show  the  efforts  within  the  Education  Division  for  consumer 
Interests  which  we  believe  have  been  substantial.  The  further 
purpose  of  this  report  is  to  suggest  ways  in  which  these  gains 
can  be  consolidated  and  contribute  to  a  greater  continiiing  efff>rt 
on  behalf  of  the  consumer. 

Social  and  Rehabilitation  Service 

Consumer  Representation  Plan 

L  statement  or  pubpose 

The  Social  and  Behabilitation  Service  ( 3RS)  assists  States 
In  providing  medical,  monetary  and  social  services  to  eligible 
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Americana  moet  in  need.  SRS  kelps  pemao*  ■ore  fron  < 
ency  toward  self-support  and  greater  tndcfiadefice.  I«  4ttmg  ma, 
SRS  muTT^a  more  tha«  25  bIUIob  pex^e  «u*  y««r  witfc  mmOj 
$15  Waion  in  Feaeral  fund^  togedier  with  |1§  bUBon  te  Stmt* 
aod  local  fniida.  To  carry  oat  it»  mlaaioB  aaceeasfuUy,  SB8 
worka  closely  with  State  and  local  goyernnwnta  and  prirate  and 
Toloatary  agencies. 

In  keeping  wtik  tke  Preaident's  commitment  to  inyirfye  cob- 
snmers  In  tJie  Owrenimenfs  decision-making  process,  the  Social 
and  Rehabilitation  Serrlce  has  developed  a  consumer  repre- 
sentation plaa  which  assures  the  parUcipatlon  of  beneficiaries 
in  the  derelopment  of  policy  and  regulations  governing  Federal- 
State  programs  of  medical  assistance,  cash  payments  assistance 
and  aocial  services. 

IL    PRIMARY    OPERATI.no   UNITS   INVOLVED 

As  stated  above,  the  mission  of  SRS  is  to  provide  assistance 
to  people  in  need  through  the  awarding  of  grants  to  the  State* 
In  support  of  the  Federal-State  cash  assistance,  medical  assist- 
ance and  social  services  programs.  This  responsibility  is  admin- 
istered through  three  major  SRS  operational  units : 

The  Ag$Utance  Payments  Administration — responsible  for 
the  cash  assistance  program,  aid  to  families  vrith  depend- 
ent children  (AFDC),  in  all  States;  and  for  the  "adult- 
programs  (i.e  old  age  assistance,  OAA,  aid  to  the  blind,  AB, 
and  aid  to  the  permanently  and  totally  disabled,  APTD)  in 
Guam,  Puerto  Rico  and  the  Virgin  Islands. 

The  Medical  SenHces  Administration— responsible  for  the 
medical  assistance  f.rogram  (Medicaid)  In  49  States  (all  but 
Ariaona),  the  District  of  ColumWa.  Guam,  Puerto  Rico  and 
the  Virgin  Islands. 

The  Community  Serrices  Admin t»*rafiw»— responsible 
for  the  social  services  programs  for  eligible  families,  chil- 
dren, and  aged  and  handicapped  individuals. 

Additionally,  the  Offioe  of  the  Adminiatrator,  SRS,  is  an 
operational  unit  that  provides  management,  fiscal  and  re- 
search support  for  the  public  assistance  programs. 

Since  the  three  major  SRS  programs  are  closely  related, 
Lee  medical  assistance  and  social  services  benefits  are 
generally  tied  to  eligibility  for  cash  assistance,  SRS  has 
established  one,  all-inclusive,  con.sumer  representation  plan. 

*  in.   EXECUTIVE   SUMMAKT 

The  SRS  Consumer  Representation  Plan  provides  for  the 
systematic  participation  of  program  beneficiaries,  or  con.sumers, 
at  every  level  in  the  development  of  final  program  regula- 
tions. Prior  to  the  publication  of  "proposed"  regulations,  con- 
sumer groups  and  individuals  are  invited  to  become  Involved 
in  and  to  submit  input  to  the  planning  process  through  their 
participatloo  at  meetings  and  consultations  with  SRS  ofBcials. 
The  subsequent  publication  of  a  proposed  regulation  always 
inclndes  the  solicitation  of  public  comments,  which  are  re- 
viewed, analyzed  and  seriously  considered  before  decisions  are 
made  resulting  in  the  promulgation  of  "final"  regulationa.  After 
the  issuance  of  final  regulations,  consumer  interests  and  com- 
ments continue  to  be  received,  reviewed  and  taken  into  oon- 
sideiation  as  the  regulation  Implementation  process  de^tal^ps. 

A  sophisticated,  computerixed  tracking  and  control  system 
assures  that  every  comment  to  a  proiwsed  regulation  is.  In  fact, 
reviewed  and  every  consumer  who  writes  to  the  Social  and  Re- 
habilitation Service  receives  an  expedltloas  reply.  The  con- 
sumer knows  that  his  letter  has  beea  received  in  the  proper  office 
and  that  his  comments  are  Ijeing  conAdered.  The  same  control 
system  assures  that  consumer  comp|alnta  or  comments  re- 
celved  after  pdhOcatloa  at  a  final  re^latioa  are  reviewed  and 
coaaidered. 


A  mrt«T  of  recently  puULshed  aceaey  regnlatioiur  was  made 
t»  avalvate  the  degree  to  which  eooaomer  views  affiected  the 
derelopmeBt  ot  agency  poUc7- 

IV.  AWnCT  PLAH 

A.  Information  input 

L  SRS  seeks  consumer  input  in  the  early  stages  of  policy  de- 
velopment through  contact  vrith  public  Interest  groups,  national 
oi^anizations.  State  and  local  representatives,  in  the  develop- 
ment of  proposed  regulations.  Examples  of  this  include  recent 
regulations  on: 

a.  Child  Support  Enforcement.  Title  IV-D  of  the  Social 
Security  Act  was  passed  by  the  Congress  in  January  1975. 
Its  purpose  is  to  enforce,  the  support  obligations  owed  by 
absent  jmrents  to  their  children,  to  locate  absent  parents, 
establish  paternity  and  obtain  child  support  Implementing 
final  regulations  became  effective  on  July  1,  1975. 

Final  regulations  were  decided  upon  by  the  Department 
only  after  lengthy  consultations  with  representatives  of 
the  National  Council  of  State  Welfare  Administrators,  the 
American  Association  of  Public  Welfare  Attorneys,  the 
National  District  Attorneys'  Association  and  other  inter- 
ested groups  and  the  drafting  of  a  set  of  proposed  regula- 
tions. These  were  published  in  the  Federal  Register  and 
public  comments  were  invited,  which  in  turn  were  re- 
viewd,  analyzed,  considered  and  utilixed  in  the  final  de- 
cision making  process. 

b.  Title  XX.  Title  XX  of  the  Social  Security  Act  became 
law  o4\  January  4,  1975.  Its  purpose  is  to  provide  social 
services  to  children  and  families  (AFDC),  the  aged,  blind, 
and  handicapped  and  other  needy  i)eople  such  as  childless 
couples,  singles,  intact  families  and  neglected  or  abu-sed 
IndiviuaLs,  the  latter  without  reference  to  program  eligi- 
bility. The  title  separates  social  services  from  income 
maintenance,  as  formerly  provided  under  titles  IV-A  and 
VI  of  the  Act,  and  broadens  the  populations  served  find 
programs  offered  as  determined  by  the  individual  States 
according  to  their  local  needs. 

Consumer  groups  and  other  interested  parties  were  con- 
sulted by  SRS  OfBcials  in  the  development  of  the  proposed 
regulations,  including  the  American  Public  Welfare  Associ- 
ation (APWA),  National  Governors  Conference,  National 
Association  of  Social  Workers,  Child  Welfare  League,  Black 
Child  Development  Association,  and  others. 

c.  Various  Medicaid  Provi*ion*.  Examples  are  as  follows : 
Regulations  designed  to  increase  the  availability  of  home 

health  services  for  Medicaid  patients  and  permit  more 
health  care  organizations  to  provide  them; 

Regulations  providing  for  one  percent  penalties  imposed 
upon  States  which  fail  to  Implement  the  Early  and  Periodic 
Screening,  Diagnosis  and  Treatment  (EPSDT)  program  for 
low-income  children  (i.e.,  one  percent  of  the  State's  Federal 
share  of  costs  under  the  AFDC  program  for  each  quarter 
of  Inadequate  performance) ; 

Regulations  to  reduce  the  cost  of  prescription  drugs  to 
the  Medicaid  (and  Medicare)  program,  and  to  consumers, 
by  the  establishment  of  maximnm  allowable  coeta  (MAC) 
without  reducing  the  quality  or  availability  of  medical  care 
and  prescription  drugs  under  the  program ; 

Revision  of  regulations  that  guide  hosi^tals  and  other 
facilities  in  reviewing  the  admission  and  treatment  of 
Medicaid  (and  Medicare)  patients  to  prevent  Federal  fund- 
ing of  annecessary  admlssicms  and  inappropriate  medical 
procedures; 

BeguiatioDa  that  aathoriae  the  iadvsioa  under  Medicaid 
eC  eai«  In  Intermediate  Out  FadUtie^  iadafflng  imblle 
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institQti<ms  for  the  mentally  retarded  or  persons  with -re- 
lated conditions  and  establish  standards  for  these  facilities; 
Regulations  governing  allowable  a^Mtyment,  deductible  or 
coinsurance  charges  whlc^  may  be  Imposed  oo  Medicaid 
recipients  and  limitations  on  enr(dlment  fee  charges  or 
premiums  which  may  be  Imposed,  at  State  option,  on  the 
medically  needy ; 

Regulations  revising  the  existing  requirements  for  uti- 
lization review  and  e8tal)li8hing  specific  requirements  for 
review  of  inpatient  hospital  and  other  Institutional  services. 
The  above-mentioned  Medicaid  regulations  are  viewed  by  SRS 
as  having  an  impact  on  the  consumer  of  Medicaid  services  since, 
in  general,  these  affect  the  consumer  directly,  as  in  amount, 
duration,  and  scope  of  services  and  cost-sharing,  or  Indirectly, 
as  in  actions  that  limit  or  expand  the  accessibility  or  avail- 
ability of  sources  of  care.  Accordingly,  prior  to  the  development 
of  pn^wsed  regulations,  consumer  groups  were  invited  to  consult 
with  SRS  officials  and  to  provide  significant  input.  Such  groups 
are  the  NaUonal  Welfare  Rights  Organization  (NWRO),  APWA, 
National   Health   Law   Project    (a  legal   rights   group  in   Ix)s 
Angeles),  State  ombudsmen,  and  the  Accreditation  Council  for 
Facilities  for  the  Mentally  Retarded. 

2.  The  above-mentioned  portion  of  tlie  SRS  Consiuiier  Rei)re- 
sentation  Plan,  I.e.,  the  early  involvement  of  interested  consumer 
groups  in  the  development  of  regulations  through  participation 
In  meetings  and  consultations,  may  be  conHidered  herein  as  "an 
existing  mechanism."  In  recent  months,  SRS  has  de.yignated  an 
opportunity  for  a  "future  plan  mechanism"  and  has  initiated 
Its  Imi)lementation.  Reference  is  made  to  the  circulation  of 
proposed  regulations  in  draft  form  to  States  and  ai>!>ropriate 
consumer  groups  before  their  publicafion  In  the  Feder.u.  Reo- 
IBTER  as  proposed  regulations. 

Examples  of  recent  implementation  of  this  procedure  are  : 

a.  Title  XX  proi>o«ed  regulations 

b.  Child  Support  Enforcement  proi)osed  regulations 

c.  Medicaid  proposed  regulations  concerning  the  care  of 
the  mentally  retarded  or  pejTsons  with  related  conditions  in 
Intermediate  Care  Facilities 

3.  In  addition  to  the  publication  of  all  projwsed  regulations 
in  the  Fepebal  Register,  several  thousand  copies  of  the  pro- 
posed regulation  (depending  on  interest  in  the  subject  matter) 
are  sent  to  public  interest  groups,  legal  aid  swieties.  Interested 
Individuals,  applicable  professional  s<K-ietiot>  (medical,  dental, 
etc.),  national  organizations  and  assocuitions. 

4.  Notices  of  Proposed  Rulemaking  which  have  measurable 
impact  upon  consumer  interests  are  .iccomiiauied  by  a  press 
release.  Press  releases  are  sent  to  all  major  newspapers,  tele- 
vision and  radio  stations,  naticmal  organizations,  professional 
societies,  etc.  Many  comments  re<-eived  in  SRS  iff  n»si>onse  to 
published  proposed  refnilations  have  been  received  from  in- 
dlvlduaLs  who  have  learned  of  the  regulations  through  local 
newspai^rs.  Recent  examples:  family  planning  (abortion)  and 
"strikers"  regulations. 

Additionally,  SRS  has  initialed  spwial  iiiailings  of  back- 
ground materials,  fact  sheets  and  the  like,  whenever  proposed 
regulations  are  exi)ected  to  impact  uiK>n  large  numbers  of 
consumers. 

5.  A  listing  of  1600  potential  addressees  is  maintained  by 
SRS.  Mailing  lists  are  grouped  within  identifiable  "audience" 
headings  and  within  each  of  these  groups,  are  listed  by  individ- 
ual addressees.  The  mailing  lists  are  effectively  used  for  con- 
tacting the  individuals  and  groups  mentioned  above  in  para- 
graims  2,  3  and  4.  Examples  of  "audience  headings"  are : 

a.  Member  Agencies — Council  of  Social  Agencies 

b.  Member  Agencies — Child  Welfare  League  of  America      ^ 

c.  Member    Agencies — Family    Services    Association    of 
America 


d.  Graduate  Sdiools  of  Social  Work 

e.  Undergraduate  Schools  of  Social  Work 

f.  Individuals,  Organisations,  Others 

g.  Miscellaneons  Audience  Outside  Government 
h.  Nursing  Homes 

i.  EJditors  of  Pnblications 
j.  Television  Stations 

6.  A  recent  opportunity  for  a  "future  mechanism"  of  the  SR-^^ 
plan  was  introduced  with  the  title  XX  program.  SRS  stiptilated 
in  the  implementing  regulations  that  each  individual  State's 
propotied  plan  for  social  services  for  its  residents  must  be  an- 
nounced in  newspaper  ads  throughout  the  State.  The  message 
had  to  be  delivered  In  a  prominent  display  advertisement  in  the 
general  news  .section  of  the  paper  and  briefly  describe  tlie  State's 
services  program,  the  kinds  of  iteople  to  whom  8er\'ice8  would 
be  offered,  criteria  for  eligibility  for  services,  the  amount  of 
Federal  allotment  for  the  program  year,  how  much  of  it  ilic 
State  planned  to  spend  along  with  its  own  money  and  that  <>f 
liK-al  communities,  and  where  a  detailed  summary  of  the  itlaii 
could  Ik'  obtained  at  local  public  offices  or  obtained  by  calling  a^ 
toll-free  number.  Most  Imiwrtant,  the  ad  had  to  include  a  solici"^ 
tation  of  public  comment  on  the  plan  for  a  peri<Jd  of  45  days. 
Following  the  c«>mni«jt  period,  the  final  servic-es  pLin  had  to  be 
published  in  a  display  ad  which  explained  differeu<-es,  if  any. 
Itetween  the  propc^sed  and  final  service  plan. 

T.  New  programs  which  affect  many  citizens  throughout  the 
country  are  introduced  by  briefings  or  imblic  meetings,  as  ajh 
propriate.  in  selected  cities.  The  title  XX  program  and  the 
Child  SupiM>rt  Enforcement  program  are  recent  examples.  SRS 
oflk'lals  are  aware,  that,  although  the  national  interest  groups 
and  State  agencies  that  had  participated  in  developing  the  new 
law  and  regulations  would  keep  their  constituencies  informed 
in  areas  of  their  special  concern,  these  groups  could  not  be  con- 
sudeped  rcsixtnsible  for  making  the  overall  F'ederal  law  known 
to  the  public  at  large.  This  was — and  remainfi — a  Federal  re- 
sponsibility. Acc-ordingly,  SRS  officials  arranged  and  particijiatecl 
in  meetings  throughout  the  United  States  for  a  period  of  Hevc-ral 
months  to  explain  the  new  programs. 

S.  The  interests  and  concerns  of  eonsumcrs  of  SRS  programs 
are  also  considered  direc-tly,  as  required  by  Executive  Order, 
through  the  requirement  that  environmental  and  inflationary 
aspects  of  any  new  regulation  must  he  con.sidered  and  address»«d 
before  the  publication  of  proposed  regulations. 

9.  All  public  comment  letters  received  in  resixinse  to  publi<a- 
tion  of  proiKvsed  rulemaking  are  answered  and  considered  be- 
fore the  development  of  tiiial  regulations.  When  there  is  .sufficient 
public  interest,  tlie  public  comment  i>eriod  is  extended  to  allow 
additional  time  for  consumer  input. 

10.  Consumer  comment  letters  are  accej^'cd  as  significant  <  on 
tributions  to  the  development  of  final  regulations.  SRS  program 
officials  review,  analyze  and  sort  comments  by  consumer  groiii)s. 
The  analyses  frequently  re»!ult  in  sub.stantive  differences  Im-- 
tween  propo.sed  and  final  regulations.  A  detailed  analysis  of 
the  comments  is  included  in  the  preamble  to  the  final  regulations. 
Specific  examples  of  proposed  regulations  which  were  chang«Hl 
in  final  as  a  result  of  consumer  comments  are : 

a.  Title  XX  :  Examples : 

Proposed  Regulation:  No  provision  for  meals  in  child  day 
care  centers,  senior  citizen  centers  and  the  home. 

Final  Regulation:  In  response  to  3,700  letters  received, 
provision  was  included  which  makes  it  possible  to  provide 
meals  in  child  day  care  centers  and  in  senior  citizen  centers, 
and  permits  home-delivered  and  congregate  meals. 

Proposed  Regulation:  With  respect  to  child  day  care  cen- 
ters and  group  day  care  homes,  one  adult  was  required  to 
three  children  under  18  months. 


FEDEtAL  MOISTEB,  VOL  40,  NO.  M»— WiONCSDAY,  NOVEMBER  26.   I»75 


!♦ 


55156 


NOTICES 


Final  Regulation^^J^e  adult  required  for  four  cbfldren 
under  3  ( 6  week:^_to3G  months ) . 

Proposed  Regulation:  Training  coeta  for  students  prepar- 
ing for  employment  in  title  XX  pn^n^ams  excluded. 

Final  Regulation:  Training  costs — with  specified  con- 
trols— included. 

In  all.  more  than  25  sections  of  the  proposed  regulation 
were  revised  In  response  to  public  comments. 

b.  Medicaid  Regulation :  Eligibility  of  Intermediate  Care 
Facilities  for  the  Mentally  Retarded  In  the  Medicaid  pro- 
gram. 

Proposed  Regulation:  Standards  for  Residential  Facilities 
were  lower  than  JCAH  standards  for  the  purpose  of  ena- 
bling large  numbers  of  existing  facilities  to  participate. 
Finai  Regulation:  Standards  eqniralent  to  JCAH  Stand- 
ards. 

Reasont:  (1)  CV)mments  received  from  consumer-oriented 
organizations,  such  as  the  National  Association  for  Retarded 
Citizens.  (2)  A  landmark  Alabama  case  Wyatt  v.  Sticlvney 
decreed  standards  equivalent  to  JCAH  standards. 
IL  Final  regulations  may  be  amended  as  a  result  of  letters 
received  from  consumers  (other  than  comment  letters  concern- 
ing proposed  regulations).  Thus,  such  letters  are  used  as  addi- 
tional policy  input  A  recent  example  Is  the  final  regulation  on 
"Payment   for  Reserve  Beds  in   liong  Term  Care  Facilities." 
(Medicaid). 

An  interim  regulation  on  the  above  subject  was  issued  on 
June  19,  1!>74,  as  a  revision  of  45  CFR  250.30  to  specify  the  con- 
dition under  which  FFP  would  be  available  In  State  payments 
to  reserve  a  bed  In  a  long-term  care  facility  for  recipients  under- 
going hospitalization  or  on  theraiieutic  home  visits.  Although 
Issued  as  an  Interim  regulation,  It  l)ecame  effective  as  of  the 
date  of  issuance  and  limited  FFP  for  periods  of  up  to  15  days 
for  hospitalization  for  an  acute  condition  and  up  to  3  days 
for  thera|>eutically  indicated  home  visits. 

Comments  received,  among  others,  from  one  State  Ombuds- 
man Project  and  two  national  organizations  raised  issue  with 
the  restrictliin  on  home  visits  unless  they  were  part  of  a  plan 
of  deinstitutionalization  and  also  questioned  whether  the  limi- 
tations of  15  days  and  3  days  represented  total  annual  re- 
serves. As  a  result,  a  revi.sed  regulation  was  Issued  December  17, 
1974,  to  bf  effective  retroactive  to  November  25,  1974,  broaden- 
ing these  areas  of  concern.  Hospital  stays.  Involving  the  reser- 
vation of  beds  in  long  term  care  facilities,  were  covered  up  to 
15  days  per  individual  hospitalization.  Home  visits  did  not 
have  to  be  part  of  a  plan  of  deln.stitutionallzation  but  only  had 
to  be  provided  for  in  the  patient's  plan  of  care,  and  6  home  visits 
of  up  to  3  days  each  could  be  covered  In  any  12  month  period. 
In  addition,  home  visit.s  for  residents  of  Intermediate  Care 
Facilities  fi>r  the  Mentally  RAarded  were  excluded  from  any 
limitations.  Because  some  States  had  special  rehabilitation  sum- 
mer camp  programs,  States  were  authorized  to  request  special 
limits  for  recipients  Involved  in  these  programs. 

Considerable  correspondence  has  been  received  from  States 
and  the  general  public  taking  issue  with  the  remaining  limita- 
tions on  home  visits,  primarily  becau.se  It  Is  felt  that  3  days  may 
not  be  sufficient  where  extensive  travel  is  Involved.  Accordingly, 
a  further  revision  of  the  regulation  Is  currently  in  clearance 
removing  limitations  on  Individual  home  visits  but  retaining 
the  limit  of  18  days  per  year. 

B.  Information  output 

Other  ways  in  which  consumers  are  kept  Informed  or  par- 
ticipate in  the  decisionmaking  process  Include: 

1.  Every  quarter  a  revised  listing  of  all  current  SRS 
policy  issuances  Is  sent  to  State  agencies,  public  interest 
groups,  legal  aid  societies,  and  Interested  Individuals. 


£  lafonuitiaii  MemMvcda  on  mtataooM  laBoes  are  pre- 
Iiuicd,  aa  neceaaaiT,  vd  aent  to  a  potential  oonsomer  aadl- 
enee  at  2S00  to  800a  In  addlUon  to  SRS  Central  and  Re- 
gional OAce  ataffli^  memoranda  are  forwarded  to :  (a )  State 
Admlnlstraton  for  use  in  their  consumer  education  pro- 
grama;  and  (b)  Individuals  and  groups  as  listed  In  A-5 
above. 

a  SRS  i^ns  to  publish  all  requests  tor  research  and 
demonstration  (R&D)  projects  In  the  Federal  Register. 
All  requests  for  contracts  are  presently  puWished  in  the 
Commerce  Business  Daily.  Examples  of  the  types  <rf  R  ft  D 
projects  approved  by  SRS  are:  (a)  ITie  development  and 
demonstration  of  feasible  alternatives  and  models  of  non- 
institutional  long  term  care;  (b)  a  research  project  to  de- 
velop technical  informational  materials  related  to  lAysical 
and  developmental  screening,  preventive  care  and  related 
areas,  focused  on  strengthening  Periodic  Screening, 
Diagnosis  and  Treatment  at  the  State  and  local  levels ;  and 
(c)  similar  research  and  demonstration  projects  in  the 
areas  of  diild  day  care  centers,  home  hetilth  services,  meals- 
on-wheels,  eta 

4.  As  part  of  the  evaluation  strategy  of  the  agency, 
evaluation  contracts  often  require  contractors  to  conduct  re- 
cipient surveys  to  evaluate  the  impact  and  effectiveness 
of  SRS  rriated  services. 

5.  The  National  Welfare  Rights  Organization  reviews 
all  SRS  Section  1115  demonstration  projects.  The  Section 
1115  projects  are  experimental,  pilot,  or  demonstration 
projecJ^^-tF^h,  In  the  judgment  of  the  HEW  Secretary, 
are/ukely  to  assist  In  promoting  the  objectives  of  the 
Fefieral-State  programs  of  medical  assistance,  cash  assist- 
ance and  social  services. 

6.  Citizens  whose  applications  for  Aid  to  F^imilies  with 
Dependent  Children,  Work  Incentive  program  or  Medicaid 
l>eneflts  are  denied  for  any  reason  may  request  a  fair 
hearing. 

v.  SES  WILL  CONTINTTE  FFS  PRESENT  PRACTICE  OF  INVOLVING  C»N- 
8UMERS  IN  THE  DECISIONMAKING  PROCESS  AND  BEING  RESPONSIV* 
TO  THEIR  COMPLAINTS/INQUIRIES 

SRS  will  encourage  States  and  local  officials  to  continue  con- 
sumer education  programs  (e.g.  home  financial  management) 
and  consumer  information  efforts  by  assuring  that  they  are  in- 
cluded as  essential  parts  of  Federal  regulations.  As  mentioned 
above,  this  was  done  in  the  title  XX  regulations. 

SRS  has  pledged  that  every  effort  will  be  made  to  improve 
the  content  of  Federal  regulations,  Issuances  and  preambles  so 
that  consumers  will  better  understand  them. 

Addenda 

Consumer  Interests  are  served  by  several  programs  Initiated 
and/or  administered  by  the  Office  of  the  Administrator,  SRS. 
These  programs,  not  mentioned  above  in  the  body  of  the  SRS 
Consumer  Representation  Plan,  nevertheless,  constitute  an 
Important  part  of  the  plan  since  their  objective  Is  to  better 
target  resources  and  make  the  most  effective  use  of  tax  dollars 
on  behalf  of  both  consumers  and  taxpayers. 

1.  Quality  Control  of  AFDC.  New  quality  control  regulations 
and  Intensive  Federal  monitoring  showed  1973-74  AFDC  errors 
In  37.9  percent  of  the  cases,  costing  $1  billion  annually.  A  major 
corrective  action  effort  began  January  1,  1974,  and  continues 
at  the  present  time.  Its  target  Is  an  Interim  tolerance  level  of 
3  percent  for  ineligibility  and  5  percent  for  overpayment  and 
underpayment  errors.  ITie  purpose  of  quality  control  is  primar- 
ily to  insure  that  aid  goes,  in  the  correct  amounts,  to  eligible 
consumers.  The  potential  effect  on  welfare  costs  is  the  better 
utilization  or  savings  of  almost  |1  billion  annually. 
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2.  Wmrik  JhsemtUte  Preptram   (WIK). 

find  jofaaaad 
peakiA,  WBi  timaA  % 
ffm  is  betas  inpvMcd  iv  gMug  States  asre  mmHtaiits  «ad 
responsibility  to  tmki  and  piaoe  ndgltmt  *»iwf  *»  i"*» 

2.  MMUjoU  VUMzaiitm  Review  miU  eemtnl.  The  proBsm 
abjeelins  aae  to  iaipi»ve  xyveraU  tluaMty  el  •eseet  m  bdialf  el 
consumers,  to  assure  that  patients  receive  the  kind  «<  «•»  they 
■Bed,  and  to  provide  for  tbs  more  effective  uae  cl  tamia.  Oan- 
greas  mandated  tiu£  proenm  with  financial  aanetirii  JHpaioat 
States  ttet  £q  not  fie*^<q>  tiEective  contral  tsrttemB. 

SBiB  ^>»«  ptaaa  ito  comkat  provider  abnaw  mad  fomd,  which 
appear  to  te  ilrtiniriiiil  sad  varied.  8BB  la  pacaenflr  reviewing 
volune  vMdical  and  drug  prorlders,  norsing  bone  charges, 
duuses  for  ■ervi<9e6  not  pr<»vided  and  «ther  factors  tor  possible 
abase  and  fcajid. 

LwkdaMvely  jaaudated  PfiROs  (Prulessional  Staadards  Re- 
view Oi«aakHttaM^  wiU  eventually  coordinate  or  taifee  over  the 
■tiliJMtion  «MiBil«ftuictk>BS  for  Medicaid  a«eDci«&  llbe  pnteB- 
tial  rtTuft  an  health  care  cost*  of  the  DUUsation  Review— 
RfiHO  proemnts  will  be  aubstantial,  for  Medicaid  is  the  iai£««rt 
&Rfi  prccram  both  in  numtier  of  peraraia  and  in  doUaiH. 

4,  Marty  and  Periodic  Sereenint,  Dio^maeis  mmd  Treatment  of 
Okildrett  Luder  tl.  (EPBDT).  Not  speoifiaRUy  admintetered  by 
the  Oflfce  of  the  Adminiatrotor,  tUs  pvoeram  is  tbe  responsibil- 
tty  of  the  Medical  Service*!  Administration.  It  is  closely  moni- 
tand  i^  the  Administrator,  Sfifi,  because  «f  lt«  importance, 
Qomdeaity  «nd  Impact  upMi  :the  e<«8Ui»er  papulation.  EPSDT 
is  the  largest  program  for  poor  children  -ever  undertaken,  de- 
sisned  to  save  13  nrillion  Medi«ud-eli^il*te  poor  children  from 
bandi<siq>ing  eonditiocs  that  lead  to  ebrooic  and  disabUng 
allmeuta  Consumer  interests  are  at  tlie  heart  of  this  program 
ataee  (iuidren  comprise  50  percent  of  Medicaid  patients  bat  in 
■acoat  yaans  recounted  for  only  21  percent  of  Medicaid  expendi- 
tnsaa.  To  date,  it  is  «timated  that  aaoire  than  5,000,000  children 
have  *een  aci»ened  and  treated  as  aH>«jpriate.  It  is  anticipated 
that  the  numb^s  of  children  screened  and  treated  will  increase 
■iorcTaiHdlF  as  State  screening  systenw  ge^r  up  to  full  capncit.v. 

SocLAL  .Security  ADMiMSTRATiOTf      — 

Consumer  Rcftremmimiiitm  Plav 

I.    STATEMETTT   OF    PURPOSE 

The  Social  Seeurlty  AdminlRtHition  is  Tebponslble  for  ad- 
ministering a  contritontory  aocial  insurance  progiwn  protecting 
nine  out  of  ten  workere  against  the  risk  of  loss  of  income  to  the 
worker  and  his  family  because  of  Fetiwrn^it,  disability  or 
death ;  a  health  insurance  program  for  people  a«e  65  and  over 
and  certain  disabled  under  age  €5 ;  and  a  federall.r  financed 
pKCiam  of  assistance  to  the  needy  aged,  blind  and  disabled. 
Jn  bringing  tl»e  programs  te  the  pubUc,  the  «oasuBier,  the  acency 
(drives  to  achieve  the  higbeat  powible  degree  of  aecurac.v,  equity 
and  uniformity  in  the  awilication  of  the  laws,  formation  of  pol- 
icy, promulgation  of  rules  and  regulations,  and  diasemi nation 
of  information.  Informing  the  public  of  program  rights  and  re- 
i^KHisibilitiefi  te  a  significant  part  of  administering  the  pro- 
grams, as  is  i^ecific  knowledge  of  program  impact  on  the  pub- 
Uc. A  cossuiner  j^u-esentation  plan  must  aid  and  abet  agency 
responsiblUties  and  objectives  by  developing  ways  <rf  strength- 
ening the  communications  processes  by  which  the  consun»er  is 
fi«Btl>l«tely  infarmed  aliout  rights  and  responsHiilitieR,  as  well 
an  tlte  preoeases  ihroogh  which  the  concerns,  coa^daints,  prob- 
lems and  HuggeatioDs  of  the  public  are  communicated  to  nnits 
tf  the  orcnntaatiira  which  will  be  as  responsive  as  possible  in 
txaiMLitiag  titeaecoacems  into  agency  action. 


II.  noitaav  nrymtrini  usixs  ihvuilvso 

Three  major  organizational  units  bare  the  most  significant 
taiyxiet  <m  the  consumer. 

L  The  OflJce  of  "Program  Operations,  pesponsible  tor  adminis- 
tration of  the  cash  ben^t  programs  through  a  network  of  dis- 
trict and  branch  offices  which  deal  directly  with  the  public, 
oiyanlzed  in  ten  regions,  each  under  a  Itegional  Commissioner. 
Its  headquarters  components  Include  three  program  bureaus 
resiwnslble  for  devrtoping  national  operating  and  service  stand- 
ards for  the  programs;  Bureau  of  Retirement  and  Survivors 
Insurance,  Bureau  of  "DlsaV-ilty  Insurance,  and  the  Bureau  of 
Supplemental  Security  Income  (tor  the  needy  aged,  blind  and 
disabled)  ;  and  the  Bureau  of  Data  Processing  which  maintains 
centralized  computerized  records. 

2.  Office  of  Program  Policy  and  Planning,  responsible  for  the 
formulation  of  policies  and  promulgation  of  rules  and  regula- 
tions for  the  cash  benefit  programs. 

3.  Bureau  of  Health  Insurance,  responsible  for  administra- 
tion, formulation  of  policies,  promulgation  of  rules  and  regula- 
tlOTis  for  the  Medicare  health  insurance  program  against  the 
costs  of  lio^ltal  and  medical  care. 

The  plan  which  follows  represents  a  composite  of  all  SSA 
components  as  separate  plans  are  not  practicable  due  to  the 
itifrunizatlonal  structure. 

m.  EXf:<'rTn'E  stmmakt 

The  «ociul  Security  AdniittiNtratioB  bag  traditionaUi-  r«c«>g- 
uised  the  value  of  coasuaier  participation  in  the  administra- 
tion of  its  programs  and  has  provided  for  this  partiripation  in 
u  variety  of  ways.  The  plan  proposed  oontenptatas  a  4*rengthen- 
Ing  of  present  efforte  and  devek^jment  of  additional  methods. 
These  involve  intensificatiOB  and  iaapnweuent  o£  ail  infiorma- 
tional  programs,  making  greater  use -of  •er^auizations  and  groups 
having  consumer  eonoerns,  assuring  pjompt  and  accurate  proc- 
essing of  eoQSUuer  coaununicatioas,  greater  uae  at  poiiUc  or 
other  pabUsbed  surveys  and  other  madia  wbieb  proouite  and 
assure  positive  oonsnaiw  participation.  It  oontemplatee  an  out- 
flow of  informatloa  to  tfae  public  in  tbe  form  af  ^eoununica- 
tiens  to  oansumers  on  issues  and  dedsioufi,  both  in  the  Aaaaatlve 
and  final  stages;  opening  and  maintaining  additional  channels 
of  eemmuuication  from  tite  puUic;  iacxea.'wd  emiphasi«  an  re- 
s^aaoR  and  reaction  to  eonsumer  aanusbentE,  ooaiplaiats,  and 
eoneems ;  and  an  indeptb  public  lafMrniation  program  deKigntnl 
to  educate  and  inform  LUe  r«wisuu»er. 

IV.  .VfiENCTT  PLAN 

A.  Information  input 

1.  Policy  advisory  and  program  planning — Consumer  partici- 
pation is  accomplished  in  several  wajrs,  incduding : 

a.  Publication  in  F£a»«BAL  RcaianB— this  au^tbod  ii^  used 
to  allow  and  encourage  c«a«ua»er  participation.  All  prop<»sed 
regulations  are  publit^Kd  in  tlie  Fmmbal  RBBiaxEs.  Inter- 
(«ted  persons  are  given  30  da^  in  wiiich  to  make  their 
views  known.  Ii^ut  asually  is  made  by  organizations  and 
groups  having  a  particular  Interest  or  expertise  in  the 
subject  matter  and,  to  a  very  lisutod  degree,  by  individuals. 
As  an  iUustratioo.  ps^p^o^d  «wulations  dealing  with 
Medicare  have  elicitod  •enmiimte  from  nuraiie  home  as- 
sociations, AMA,  nurses,  and  other  .medically-oriented 
groups.  Regulations  relatii^  to  tlje  supi>lemental  security 
income  progmm  have  ^dtad  eaaunente  fiMU,  among 
athers,  welfare  rights  ocganizatkrons.  State  agencies,  an^ 
private  individuals.  Each  commeBt  is  analysed  and  an- 
swered in  writing.  Consideration  Is  given  each  eomnwnt  ia 
tbe  promulgation  of  tlie  final  vesulatian. 
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Efforta  most  be  made  to  effect  ainipliflcati<m  ct  Umgnitg* 
in  future,  na  wrfl  aa,  existing  regulations.  PuWle  comiwe- 
bension  can  be  Improved  tbroogh  a  more  deflnitlTe  and 
explanatory  discussion  in  tbe  preamble  and  descrlptlTe 
analysis  of  all  c(Hnments. 

b.  Meetings  and  conferences  with  organizations  and 
groups  having  consumer  interests  are  used  to  obtain  public 
attitudes,  coneema  and  recommendations.  For  example, 
a  meeting  was  hdd  with  top-levei  representatives  of  w- 
ganizatioDS  concerned  with  the  welfare  of  ben^ciaries  to 
explore  their  reacticm  to  the  affect  on  recipients  of  mailing 
social  security  monthly  checks  on  a  staggered  basis.  A  yearly 
meeting  has  beoi  held  for  sometime  attended  by  outside 
natlMial  leaders  in  the  social  insurance  field  who  have 
apecifle  interest  in  the  develc^ment  and  future  direction 
of  the  program  in  providing  income  security  to  the  public. 
▲  broad  spectrum  of  the  public  is  r^resented.  Included  are 
labor  groups,  such  as  A.F.  of  L.  and  OIO,  universitiea,  and 
government  agencies. 

Greater  use  will  be  made  of  these  meetings — extend  the 
contacts  and  build  up  an  on-going  exciiange  ot  source  ma- 
terial and  dialogue  essential  to  the  accompUshmait  of 
mutual  concerns. 

t  Advisory  groups — the  Social  Security  Advisory  Council, 
appointed  by  the  Secretary,  has  been  an  exceflait  source 
for  program  improvement  Generally,  it  provides  universal 
consumer  representation — and  can  form  a  valuable  basis  for 
program  improvement  through  legislative  recommendations. 
An  equally  persuasive  advisory  group  Is  the  Health  Insur- 
ance Benefits  Advisory   CoundL  This  group,  established 
by  tiUe  XVIII,  Section  1867  of  the  Social  Security  Act,  as 
amended,  includes  jwrsons  who  are  outstanding  in  fields 
related  to  hospital,  medical,  and  other  health  activities, 
persons  who  are  representative  of  organizations  and  as- 
sociations of  pnrfessional  personnel  in  the  field  of  medicine, 
and  at  least  one  person  who  is  representative  of  the  general 
public  Another  la  a  Medical  Advisory  Ckmimittee  which 
develops  medical  criteria  for  use  in  administering  the  dis- 
ability Insurance  program  and  makes  recommendations  re- 
garding examinations,  treatment,  and  modifications  in  the 
program. 
2,   Bvaluatkm  of  existing   and  proposed  programs — Source 
material  la  derived  from  public  criticisms,  analyses  ot  existing 
pc^cies   and   programs,    suggestions,   individual   appeals,   dvil 
action,  etc.  It  comes  in  the  form  of  personal  and  group  cor- 
respondence, articles  in  newsletters  and  tbe  magaztnee  ot  con- 
sumer groups,  personal  confrontations,  and  court  rulings.  Con- 
siderable consumer  representation  is  derived  from  these  various 
sources. 

We  recommend  that  we  make  full  use  of  all  evaluations  of 
whatever  source  in  testing  the  validity  of  existing  programa. 

a.  Correspondence — «^nsumer  participation  is  evident  in  the 
volume  of  mail  received  at  SSA  headquarters  and  at  the  various 
field  installations.  Inquiries  are  tabulated,  analysed  and  for- 
warded to  the  appropriate  component  for  consideration  and 
action. 

Close  attention  must  be  given  to  criticisms  of  the  program — 
particularly  to  any  dramatic  change  In  emphasis.  A  flurry  of 
letters  voicing  concern  or  opposition  to  an  agency  policy  or 
practice  la  given  immedicate  attention  by  the  agency,  with  cor- 
rective action  taken  where  indicated. 

b.  Personal  and  group  contacts — personal  and  group  con- 
tacts are  made  centrally  and  in  the  field.  These  contacts  may  be 
made  as  the  result  of  invitations  or  stimulated  by  SSA  person- 
neL  They  serve  as  a  valuable  source  of  dissemination  of  informa- 
tion, explanation  of  the  programs,  and  the  receiving  of  criticism 
and  suggestions  for  improvement.  Illustrative  of  the  impact  of 


pobUe  eoDO»n  i  a  policy  initiated  early  In  fbe  implementation  of 
tbe  SSI  imi^ram  related  to  tb»  extent  of  land  ownership  which 
would  (Bsquallfy  an  Individual  becauae  hi*  home  and  land  i^iper- 
tainlng  to  tt  exceeded  a  certain  Taloe.  Tbia  restricted  eligibility 
ot  farm  awatsn.  Aa  a  resutt  of  poblie  protest  showing  tlM  In- 
equity, ttie  policy  was  subsequently  liberalised. 

Efforts  in  this  direction  should  be  intensified.  In  the  field,  pres- 
sure of  work  ov&r  the  past  year  or  so  has  somewhat  cnrtailed 
this  function. 

c  OrganizatiMi  liaison — SSA  maintains  liaison  with  those 
organizations  which  have  a  professional  or  consumer  interest  in 
the  various  programs  that  are  administered  by  this  agency.  With 
some  groups,  this  Uaison  is  in  the  form  ot  pobUe  information 
exchange.  With  others,  SSA  has  permanent  representatives  who 
hold  membership  in  good  standing  in  the  groups,  including  na- 
tional board  memberships  in  the  American  Public  Welfare  Asso- 
ciation, National  Conference  of  Social  Welfare,  and  American 
Foundation  for  tbe  Blind.  These  representatives  bring  back  to 
SSA  the  criticisms,  suggestions,  and  recommendatioos  of  the 
particular  group.  Regular  meetings  with  national  organizations 
of  consumer  representatives  are  held  bi-monthly  to  exchange  in- 
formation, discuss  proposed  programs  and  projects  and  to  ob- 
tain suggestions  and  recommendations  for  Imiriementation.  Dur- 
ing the  fiscal  year  ending  June  30,  1975,  more  than  150  formally 
organized  meetings  were  held  at  the  central  office  level  with  na- 
tional and  regional  organizations.  Many  of  these  meetings  were 
initiated  and  planned  by  the  Social  Security  Administration  staff 
to  facilitate  dialogue  about  development  of  the  supplemental 
security  income  program  for  the  purpose  of  achieving  a  two-way 
flow  of  communications.  "External'*  concerns  were  reported  to 
internal  (SSA)  program  policy  planners  and  SSA's  rationale  and 
planning  activities  affecting  consumers  were  communicated  to 
them  by  their  representatives.  Many  other  meetings  were  held  in 
the  various  local  communities.  These  meetings  included  those 
Initiated  by  SSA  and  held  on  social  security  premises  as  well  as 
those  external  meetings  at  which  SSA  was  invited  to  participate. 
The  following  are  representative  (and  are  listed  only  as  ex- 
amples )  of  the  many  different  organizations  lnv<rived : 

1.  National  Council  of  Organizations  for  Children  and 

Youth 

2.  National  Federation  of  the  Blind 

3.  National  Caucus  of  the  Black  Aged 

4.  National  Association  of  Retarded  Citizens 

5.  American  Public  Welfare  Association 

6.  National  Association  of  Social  Workers 

7.  National  Senior  Citizens  Law  Center 

8.  National  Council  of  Senior  Citizens 

9.  Blinded  Veterans  Association 
10.  National  Urban  League 

d.  Organization  conventions — national  organizations  pe- 
riodically convene  local,  regional,  and  national  conventions  at 
which  SSA  is  given  opportunities  to  participate.  Frequently,  SSA 
exhibits  are  erected  and  manned  by  trained  employees  for  the 
purpose  of  responding  to  inquiries  and  accepting  suggestions 
throughout  the  period  of  the  convention.  In  addition,  thousands 
of  pieces  of  informational  literature  are  distributed  at  these  con- 
ventions. SSA  representatives  may  also  be  asked  to  take  a  for- 
mal role  in  making  a  presentation,  or  in  being  available  as  a  re- 
source person  to  respond  to  questions  and  ctmcems,  which  are 
reported  back  to  the  agency  for  appropriate  action  or  for  infor- 
mational purposes. 

Recently  the  National  Council  on  the  Aging  held  its  25th 
Annual  Conference  in  Washington,  D.C.  SSA  was  an  official  co- 
sponsor  of  the  meeting.  An  exhllfit  was  manned  by  trained  SSA 
personnel  for  the  3-day  meeting.  Staff  representatives  also  i»rtic- 
ipated  as  panel  members  or  resource  persons  for  several  of  the 
sessions. 
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At  the  TeeeBt  ««rreBttoo  «t  tbe  ftetlonal  Aasoctotion  tor  B*- 
tavAea-CiCtsms'te  I«s  Vegas,  Nevada,  an  8fiA  staff  msmber  «- 
jMiMd  tfce  program  and  consulted  the  leadew  and  «WMkeis  tt 
the  grotrp.  B«A  matetatas  a  ll8tli«  of  schsdnied  OTgaaisaitioiial 
iMUtaiH^u  and  freqwntiy  viAunteers  t©  preMde  speakers  «r  re- 
BOTwepersonBd  if  they  ha-re  not  keen  pwwioosly  Invtted. 

e.  Public  surveys — in  many  instanses  SSA  iosB  '■•t  rtij  <m  the 
▼otantary  comments  or  anggestions  from  the  pnbllc  but  tattiates 
iBfOTmation-gathmng  *nd  attttudlnal  snrvey*  and  studies  to 
make  snre  that  the  varions  poUciefc  and  programs  are  adequately 
serving  the  purpose  fer  which  they  were  intended.  A  great  num- 
ber of  snrveys  are  eontlacted  oo  a  case  aan^iling  fcasis  as  per- 
sonal contact  is  made  with  the  p»d>lic  at  the  field  iiistallations. 
Other  surveys  are  conducted  by  professional  snrvey  groups  un- 
der contract  All  surveys  are  conducted  to  obtain  Uie  consumer 
consensus  for  iilannlng  and  improvement  purposes. 

A  recent  survey  was  conducted  to  measure  the  clarity  with 
which  three  alteinate  versions  of  a  Medicare  handbook  described 
the  provisions  of  hospital  insurance.  SSA  wanted  to  learn  about 
the  effects  of  three  basic  format  patterns  for  the  handbook,  and 
reactions  to  presentation  layout,  phrasing  key  terms,  and  the 
form  of  lechni(al  description  which  best  faclUtated  comprehen- 
sion. The  survey  was  conducted  under  contract  with  National 
Analysts,  a  division  of  Booz,  Allen  and  Hamilton,  Inc.  A  total 
of  14  groups  of  25  each  of  Medicare  beneficiaries  were  assembled 
in  varions  cities  for  discussion  of,  and  the  administration  of,  a 
quiz  on  the  booklets  to  determine  which  version  was  most  effec- 
tive. The  results  oT  the  survey  resulted  in  a  high  quality  and 
more  easily  understood  Medicare  hancMieok  with  information 
drawn  from  the  maximum  strengths  contained  in  all  three  ver- 

■^ons. 

f.  Third-party  agencies— consume  revaluation  of  SSA  pro- 
grams comes  through  other  agencies  which  have  public  contact 
State  dIsabiUty  oflaces,  welfare  departments,  health  agencies,  as 
well  as  companion  HEW  agencies  keep  SSA  informed  of  public 
dissatisfaction,  program  adequacies  or  deficiencies.  An  example 
of  tills  type  of  cooperation  comes  from  the  AdminiHtration  on 
Aging.  Its  Field  Liaison  Staff  regularly  transmits  to  SSA  com- 
ments and  recommendations  obtained  from  their  various  na- 
tionwide public  contacts.  These  agencies  also  cooperate  witii  SSA 
In  improving  service  to  the  pubUc  by  engaging  in  jcrfnt  projects 
such  as  SSI-Alert,  a  national  campaign  to  inform  the  pnbMc  of 
the  provisions  of  supplemental  security  income. 

3,  Data  transmission— Consumer  groups  and  professional 
organizations  that  have  access  to  certain  information  or  sta- 
tistical data  essential  to  SSA  programs  provide  such  informa- 
tion to  SSA  when  it  will  enhance  service  to  the  puWic.  E^mplee 
are  tiie  social  welfare  organizations  (APWA,  National  Confer- 
ence of  Social  Welfare),  advocacy  groups  (Benlor  dtixem  Law 
Center,  national  organizations  for  the  aged,  diaabtod,  etc.),  and 
professional   specialty  groups    (AMA,   surgeons,   psychiatrists, 

etc.). 

4,  Consumer  correnspondence  and  complaint  handliti?:— fbe 
correspondence  received  centtally  by  the  Office  trf  PubHc  In- 
quiries is  routed  throughout  the  agency ;  eouiplalnts  «tc  handled 
with  ^spatch.  In  addition,  the  inquiries  are  categorized  as  to 
types  and  periodic  reports  are  made  to  top  management  showing 
an  analysis  of  current  pubUc  concerns.  Significant  trends,  show- 
ing either  increased  or  decreased  concerns,  are  reported  weekly. 
Every  benefit  program  administered  by  SSA  has  an  appeals  pro- 
cedure with  progressive  steps  from  reconsideration  at  the  local 
level  to  a  hearing  before  an  Administrative  Law  Judge.  The 
reversals  experienced  during  this  process  may  be  the  basis  for 
our  modifying  certain  a^roaches  or  conclusion.^.  A  high  per- 
centage of  reversals  at  this  level  of  initial  determinations  that 
an  individual  did  not  meet  the  criteria  to  be  considered  disabled 
has  resulted  in  inten^ve  study  of  this  dlfllcnlt  area.  The  ultt- 


sinlbe 
csMfdli 

T^ebeAi/j  tte«oart. 
taOmoA  tavern  sMOtMr  ««b>Mb  t*  a 
but  paying  a  widow  under  the  same  condHAens. 

B.  Information  output 

TiK  fkKha  fiecority  AdminisiatatiDn  «arzies  ant  an  active 
pobUc  information  pra«tnt.  fiSA  adstlnistes  aeOBMntCMCiirity 
l,rogi«iM  which  the  pahlic  may  ehtlm  either  am  en  earned  right 
or  where  need  is  established,  a  soppteaieDt  to  their  income.  The 
agency  historfealiy  has  maintained  a  vigorwos  program  to  ksep 
tiie  public  informed  at  tts  righto  and  Jtsponoibilittos  under  ttae 
various  social  security  programs.  Based  on  agency  records,  per- 
sons Bsaiing  TOtirement  a«e  are  notiHed  of  the  desirebiUty  of 
nuikiT«  application  for  any  bemrfits  doe.  WhUe  wmtinnous  out- 
i«edi  activities  relating  to  all  8SA  pragrams  are  carried  on  at 
the  aational  and  local  levds  through  pnWicity  of  all  types,  planw 
are  being  formed  to  intensify  the  information  output  using  all 
forms  of  media  available.  ConcMitration  is  srtiedaled  to  begin 

early  in  1976. 

1.  Omnmunioations  to  consumers  on  issues  and  decisions— 
upon  the  imidementatino  of  aew  {vsgcams  ot  new  heneflt  cate- 
gories or  other  major  changes,  the  0«ce  at  Information  issues 
for  public  eoosumptton  Informative  leaflets,  pamphiete,  posters, 
etc.,  to  increase  pnbUc  awarensss.  At  the  national  level  and  on 
ttie  r««ional  and  local  lev^,  aewspaper  articles,  radio,  and  TV 
spot  anaouneemtnti;  and  puJ»lk  addpewws  are  presented  in  pn.- 

liferation. 

Artides  in  orgoniaation  B**wHJetters  aitd  magazines  are  u*««h1  to 
rea^  special  interest  groups  wiUi  epeeiaUaed  information  about 
SSA  affairs.  Special  leaflets  and  pamphlets  are  developed  and 
distributed  to  groups  with  special  needs,  such  as  physicians, 
nursing  home  operators,  Oierapists,  etc.  Public  meetings  with 
special  Interest  groups  and  the  general  ptiblic  are  aLso  conducted 
regulariy  to  keep  the  pul)lic  informed.  The  Office  of  Information 
maintains  a  vast  array  of  public  information  material  in  print, 
on  film,  tape  and  disc  These  materials  are  continually  updated 
and  reproduced  for  general,  as  well  as  apeci&c,  audiences. 

2.  Feedback  to  ctmsumers— SSA  responds  to  aU  tjorrespoud- 
ence.  The  Oflice  of  Public  Inquiries  (OPI)  exists  In  order  that 
repUes  may  be  made  to  each  piece  of  correspondMiee  received 
centrally.  When  the  consumer  inquiry  is  concerned  with  a  partic- 
ular issue,  the  affected  component  provides  OPI  with  an  ap- 
propriate reply  explaining  what  consideration  was  or  will  1k' 
given  to  the  comment  or  suggestion. 

When  a  recommendation  comes  from  an  individual  who  i.s 
an  expert  in  his  field  or  from  a  group  with  special  interest,  or 
from  the  Congress,  the  response  is  usually  from  the  Commis- 
sioner or  the  Secretary.  Ocasionally  these  individuals  or  groups 
are  singled  out  for  personal  contact  and  further  diecussion  of 
tlie  issues  by  high-level  decision  makers. 

3.  Consumer  education— as  stated  alwve,  public  information 
materials  are  being  distributed  continually  to  the  public  in  or- 
der that  people  will  be  made  aware  of  their  Tights.  Meetings 
with  consumer  groups,  especially  nattsnal  organisations  of  con- 
sumer representatives,  and  publication  of  informativp  artides 
sen-e  to-keep  the  public  aware  of  SSA  affairs. 

V.  RECX)MMENDATI0N6 

A.  Intensify  organizational  contacts.  Make  greater  use  of 
organizations  and  groups  having  consumer  concerns.  A  fruitful 
source  for  obtaining  consumer  r^resentation  may  be  through 
an  expansion  of  work  relationships  with  organizations  and 
groups  having  these  consumers  as  a  primary  concern. 

SSA  is  working  with  the  American  Legion  Auxiliary  (1  mfl- 
lion  members  and  13,000  local  posts)  on  Uielr  national  project 


FEDERAL  REViSIHt,  VOL  49.  NO.  229— WEBHESOAY,  140VIMMR  16,   W» 


23 


55160 


NOTICES 


on  Ag<ng.  We  have  provided  informational  kits  for  150  oflScers 
•ml  kAders,  hare  rdinnteered  to  provide  training,  and  will  par- 
Odfiate  In  dcvdoplng  their  program  that  will  provide  an  op- 
portunitT  f<w  them  to  work  closely  with  SSA  to  promote  and 
taprove  oar  procedures. 

Arrangements  have  been  initiated  with  the  National  Inter- 
ftJUh  C5oalttion  on  Aging  (29  major  denominations  representing 
86  miUiom  members)  to  explore  wayi  of  making  SSA  benefits 
known  and  available  to  persons  who  cannot  be  reached  through 
the  usoal  informational  channels.  Also  to  develop  nontechnical 
brochures  that  can  be  more  readily  understood. 

B.  Intensify  and  Improve  all  informational  programs.  Inten- 
■Lfy  informational  processes  with  particular  emphasis  on  subject 
matter  and  wider  distribution  of  printed  materials — simirfy 
,^tten — which  will  inform  the  public  as  to  the  rights  and 
responsibilities  and  the  eligibility  requirements  of  the  various 
programs.  Give  attention  to  the  use  oi  every  available  media 
and  source.  This  vrill  necessitate  greater  concentration  by  field 
installations. 

C.  E}stabli8h  a  "Speakers  Bureau."  We  are  engaged  In  estab- 
lishing centrally  a  Speakers  Bureau  which  wlU  be  responsible 
for  providing  highly  qualified  Individuals  to  speak  on  various 
aspects  of  tlie  social  security  programa  Ustings  of  persons 
who  are  experts  in  the  specific  areas  or  knowledgeable  mi  the 
total  programs  are  being  made  to  establish  a  similar  program 
regionally  with  concentrated  efforts  at  the  local  levels. 

D.  Ombudsman.  Plans  are  underway  to  conduct  a  pilot  project 
tu  selected  locations  to  test  the  desirability  of  making  a  social 
security  ombudsman  available  to  persons  experiencing  problems 
on  social  security  matters.  The  precise  manner  in  which  such 
individuals  may  function  is  being  developed  for  test  purposes. 


It  is  anticipated  presently  that  sucb  individuals  will  be  highly- 
qualfied  social  security  employees  jAaced  in  sheeted  district 
ofBces  to  assist  persons  who  believed  they  were  not  able  to  re- 
solve probl^DS  through  regular  channels.  In  addition  to  acting 
as  an  advocate  for  the  individual,  specific  concerns  and  problems 
requiring  study  and  corrective  action  will  be  identifled  and  re- 
ferred for  appropriate  attention. 

E.  Toll-free  informational  service.  Telecommunications  has 
been  reasonably  successful.  It  is  suggested  that  ctmslderatlon 
be  given  to  the  establishment  of  a  toll-free  service.  Perhaps  on 
a  test  basis  this  could  be  established  centrally  where  there  is 
a  source  of  trained  technical  personnel.  The  test,  however  de- 
vised, could  be  conducted  without  undue  Interruption  to  the 
flow  of  ongoing  work. 

F.  Informational  newsletter.  A  new  Informational  service 
has  been  initiated  to  provide  currrait  informatiOTi  to  organiza- 
tions interested  In  social  security  programs.  Medicare  and  sup- 
plemental security  Income.  SooUU  Beourity  Information  Itemt 
(now  In  its  third  Issue)  Is  used  to  summarize  new  leglslati<Hi, 
revisions  in  regulations  and  policies,  changes  in  processes  and 
other  developments  directly  affecting  the  consumer  public.  Ap- 
proximately 300  organizations  are  currently  pec^ving  the  news- 
letter. This  group  includes  the  organizations  previously  discussed 
in  IV.A.2.C.  of  this  i^an. 

Organizations  are  Invited  to  reproduce  In  their  own  publica- 
tions, articles  of  Interest  to  tiielp  membership.  Ckxnm^itB  and 
suggestions  are  solicited  to  make  the  letter  more  nsefuL 

Response  thus  far  has  been  tremendous.  'Hte  present  distribu- 
tion is  limited.  We  suggest  use  of  this  media  can  do  much  to- 
wards eliciting  consumer  participation. 
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Graduate  School  of  Busbiess 
Indiana  University 

Dr.  Edward  B.  WUlett 
Professor  of  Finance 
College  of  Business  Admin. 
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Comments  on  the  proposed  plans  can  be  submitted  to:  OfBce  of  Policy  Drrelopment,  Policy  Development  and 
Research.  Attn:  Charles  Field,  Room  8106,  Department  of  Housing  and  Urban  Development,  Washington,  D.C. 
20410,  202-755-5521.  Deadline  for  submitting  comments  is  February  24,  1976.  In  addition  to  receiving 
comments,  the  above  person  is  available  by  telephone  or  mail  to  answer  questions  about  consumer 

representation  plans  within  the  agency. 


NOVEMBEB  5,  1975. 
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I.   EXBCUTIVI   SUMMABT 

One  of  HUD'S  five  primary  national  goals  is  "to  assure  that 
the  basic  rights  of  consumers  are  considered  and  respected  in 
all  housing  and  conimunity  development  activities."  To  achieve 
this  goal,  HUD  policy  makers  and  program  managers  must  design 
their  programs  with  an  understanding  of  consumer  needs.  Tliat 
understanding  presupposes  that  consumers  are  afforded  a  rea- 
sonable and  timely  opportunity  to  communicate  their  views  to 
decision  makers,  have  access  to  relevant  background  informa- 
tion, have  a  point  of  access  in  government  that  will  respond  to 
their  questions  and  complaints,  and  have  a  knowledgeable  advo- 
cate within  the  agency  to  represent  their  views  In  the  decision 
making  process. 

Affirmative  steps  are  being  taken  to  assure  that  consumer  needs 
are  understood  and  considered  by  HUD  policy  makers.  This  plan 
Identifies  the  actions  being  taken : 

1.  HUD  has  proposed  legislation  to  consolidate  Its  consumer 
and  regulatory  functions  under  an  Assistant  Secretary  for  Con- 
sumer Affairs  and  Regulatory  Functions.  The  proposed  office  win 
provide  a  dear  access  point  for  consumers,  represent  consumer 
interests  in  Departmental  policy  making,  act  as  a  consumer  om- 
budsman, and  seek  ways  to  improve  HUD  communicatlCHi  with 
consumers.  The  creation  of  a  consumer  office  will  not  obviate  the 
responsibility  of  other  program  offices  to  be  responsive  to  con- 
sumer needs. 

2.  All  program  offices  will  actively  solicit  consumer  and  con- 
sumer interest  group  comments  on  pending  policy  decisions.  The 
u.se  of  the  Notice  of  Advanced  Rule  Making  wUl  be  increased, 
rpgular  meetings  between  HUD  officials  and  consumer  groups 
will  be  planned,  and  a  consimier  mailing  list  will  be  prepared. 

3.  HUD  will  establish  a  consumer  complaint  and  inquiry  han- 
dling system  to  expedite  handling  consumer  complaints  and  in- 
formaUon  requests.  A  reporting  system  will  also  be  developed  to 


provide  management  with  information  as  to  the  nature,  fre- 
qu«icy,  and  subject  of  the  consumer  complaints  received. 

4.  HUD  will  Improve  and  expand  its  consumer  edacatlon  mate- 
rials. For  example,  decisions  will  be  made  as  to  how  best  to 
market  test  and  disseminate  the  new  HUD  Home  Buyer's  Esti- 
mator of  Monthly  Housing  Costs,  and  to  evaluate  its  usefulness 
to  condominium  and  mobile  home  purdiasers. 

5.  HUD  will  establish  a  procedure  for  issuing  consumer  infor- 
mation news  releases,  and  provide  Information  on  dedsioBs  of 
consumer  Interest  to  GSA  and  HEW  for  use  In  their  consumer 
publications. 

Since  many  of  the  decisions  with  the  greatest  impact  on  con- 
sumers arise  from  spedfic  program  activities,  the  following  addi- 
tional steps  will  be  undertaken  by  Individual  ofBces  within  the 
Department : 

1.  Partldpants  in  Federal  Insurance  Administration  programs 
win  be  advised  to  direct  complaints  to  the  Federal  Insurance  Ad- 
ministrator by  a  notice  or  "stuffer"  Included  with  their  policies 
or  renewal  notices. 

2.  The  Office  of  Interstate  Land  Sales  Registration  (OILSR) 
will  continue  Its  consumer  education  activities,  and  will  explore 
the  feasIbiUty  of  evaluating  the  OILSR  Property  Report  to  Im- 
prove its  usefulness  to  purchasers. 

8.  The  HUD  booklet  "Settlement  Costs,**  required  under  the 
Real  Estate  Settlement  Procedures  Act  will  be  the  subject  of  a 
large  scale  market  study,  which  will  provide  the  basis  for  re- 
fining and  Improving  the  booklet 

4.  The  Mobile  Home  Construction  and  Safety  Standards  Pro- 
gram vrtll  be  operational  by  June  15, 197C.  In  addition,  guidelines 
for  a  consumer  pamphlet  <m  mobile  home  products  win  be  devel- 
oped, which  will  include  identification  of  the  appropriate 
mechanism  for  directing  complaints  to  responsible  state  oflSclals. 

6.  HUD  win  refine  its  condominium  purchaser  booklet  and 
explore  the  possibinties  of  adding  an  ESstimator  of  Monthly  Costs. 

8.  FHA  minimum  property  standards  wlU  be  summralzed  in 
simple,  readily  understandable  terms. 

IL  Backoeoukd 

President  Ford,  to  his  April  17,  1975  letter  to  the  Congress, 
strvesed  the  importance  of  assuring  that  consumer  interests 
"receive  fun  consideration  in  all  Government  actions."  The  Presi- 
dent directed  that  each  agency  and  department  undertake  a  re- 
view of  its  polldes  and  procedures  as  they  affect  consimier 
representation  In  agency  decision  making.  This  request  came  at 
the  same  time  that  the  Department  of  Housing  and  Urban  De- 
velopment (HUD)  was  examining  its  own  consumer  protection 
and  regulatory  activities. 

A.  HUD  CONSUMES  PEOTBCTION  GOAL  AND  OBJECTIVES 

When  HUD  specified  lbs  goals  and  objectives  for  fiscal  year 
1976,  four  primary  national  goals  Initially  emerged :  promoting 
viable  communities,  providing  decent  housing,  achieving  equal 
opportunity,  and  effectively  coping  with  natural  disasters. 
Against  a  background  of  tocreastog  HUD  regulatory  and  con- 
sumer responslbiUtles,  a  fifth  major  national  goal  also  emerged : 
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To  as»ure  that  the  hoHo  righit  •t  < 
respected  ii>  oO  hoHiing  amd  commttnitif  development  tctivitiea. 
This  goal  encompasses  three  objecttrts: 

To  develop,  promulgate,  and,  to  the  extent  appropriate, 
assist  in  the  enforcement  <rf  meaningful  gnlddlnee^  «tan4- 
arda  and  regulations  that  are  aimed  at  protecting  «»- 
snmers  against  abnses  in  honsing  and  commtmlty  dereloi>- 
ment 
To  assure,  to  the  extent  appropriate,  that  effectlre  remedies 

are  available  to  consumers. 
To  provide  for  effective  communication  between  HUD  and 
consumers  on  Issues  of  policy,  and  to  respond  in  a  timely  - 
fashion  to  consumer  complaints  and  Information  requests. 

B.  HUD  nrVOLVEMEITT  Ilf  COlfSXTina  SELATO)  BKOTTLATORY 
ACTTVTTOS 

HUD  programs  Impact  upon  constuners  in  areas  sndi  as  real 
property  transactions,  minimum  property  standards,  mobile 
home  safety.  Insurance  protection  from  flood,  riot  and  crime, 
and  research  on  lead  based  paint  hazard  elimination. 

Within  the  past  year,  significant  new  consumer  and  regulatory 
functions  have  been  assigned  to  the  Department  HUD  de- 
veloped and  is  implementing  mobile  home  construction  and 
safety  sUndards.  The  Interstate  Land  Sales  Full  Disclosure  Act 
now  requires  that  purchasers  be  given  three  business  days  to 
consider  land  offering  disclosure  statements.  The  disclosure  (rf 
settlement  costs  was  made  subject  to  HUD  supervisioa  imder 
the  Real  Estate  Settlement  Procedures  Act  of  1974.  Considera- 
tion is  now  nnder  way  in  the  Congress  concerning  a  HUD  rote 
In  formulating  uniform  Federal  disclosure  and  consimm^  pro- 
tection standards  for  condominium  sales,  as  well  as  in  develoip- 
ing  and  implementing  energy  conservation  standards  for  bousing 
construction. 

These  consumer  and  regulatory  responsibilities  require  HUD 
to  strilce  a  delicate  balance  between  the  needs  of  the  consumer 
and  the  needs  of  the  marketplace,  since  the  dtixen  Is  both  a 
consumer  and  producer  of  housing  goods  and  services.  Con- 
sumers re<iuire  protection  against  abusive  private  marketplace 
transactions;  yet  that  protection  should  not  lead  to  a  reduced 
provision  of  needed  services.  For  example,  familie%  will  not 
enjoy  the  bene&ts  of  new  housing  if  HUD  rules  and  regulations 
deter  builders  or  bankers  from  participating  in  housing  con- 
struction, likewise,  the  regulation  of  real  estate  settlements 
may  work  against  consumers  If  these  requirements  are  so 
onerous  as  to  limit  mortgage  lending.  Thus,  the  need  to  regulate 
must  be  balanced  by  an  awareness  that  over  regulation  can 
disproportionately  Increase  the  cost  of  housing  services  or 
decrease  their  availability,  thus  limiting  the  range  of  consumer 
choice. 

HUD  consumer  and  regulatory  functions  also  require  defining 
the  proper  Federal  and  local  government  roles  in  protecting 
consumers.  Often  the  responfdbillty  for  consumer  protection 
should  remain  primarily  a  local  matter  while.  In  other  cases,  It 
may  properly  be  a  joint  undertaking  of  Federal,  State  and  local 

governments.  C  — 

C.  COHSUUKB8  AlfD  THE  KEOULATORT  PROCESS 

The  careful  balances  which  must  be  drawn  make  the  process 
of  government  regulation  of  the  marketplace  exceedingly  com- 
plex. When  consumers  have  diflBcultj:  in  dealing  with  these  com- 
plex regulatory  systems,  they  lose  the  ability  to  influence 
governmental  dedsions  that  directly  affect  their  lives.  And,  when 
tlje  consumer  Interests  Intended  to  be  served  are  not  conveyed 
to  government  decision  makers,  the  regulatory  process  loses  its 
capacity  to  weigh  the  competing  needs  of  consumer  and  pro- 
ducer. Tet,  this  breakdown  In  coramnalcatlon  occurs  freqnently, 


fDvemmental  legnlatory  17316018  are  outside  the  every- 
day experiences  at  most  citizens.  Accordingly,  HUD  will  take 
atepa  to  provide  consamera  with  greater  access  to  its  decision 
making  process. 

HUD  policy  makers  and  program  managers  aboold  design 

their  poUclea  and  procedures  with  a  clear  understanding 

of  the  needs  of  the  Intended  beneficiaries.  Including  con- 

saraer  and  constituent  industry  gronpe. 
Consumers,  as  well  as  otiier  constltUHit  groups,  shoold  have 

reasonable  and  timely  opportunities  to  communicate  their 

views  to  program  designers  and  operators. 
Consumers    should    have    access    to    relevant    background 

materials.  In  order  to  provide  Informed  comments  on 

proposed  policies  or  regulations. 
Knowledgeable    advocates    of    consumer    Interests,    within 

HUD,  should  be  solicited  for  views  on  highly  technical 

IssnesL 
Consumers  should  be  able  to  contact  someone  in  HUD  for 

a  timely  answer  to  their  questions  or  a  prompt  response 

to  their  complaints. 

III.  The  DBPAKiMKrtAL  Flaw 

The  HUD  consumer  representation  plan  focuses  on  this  need 
to  provide  consumers  with  meaningful  access  to  the  decision 
making  process.  The  plan  addressed  three  basic  questions : 

First  whether  HUD  is  organizationally  structured  to  re- 
spond adequately  to  the  needs  of  the  consumer  In  dis- 
charging Its  regulatory  responsibilities ; 
Second,  whether  there  has  been  suflBcient  consumer  Involve- 
ment In  the  formulation  of  ETUD  policies ; 
Third,  how  can  specific  HUD  programs  be  made  more  re- 
sponsive to  consumer  needs. 

A.  THE  OFFICE  OF  THE  ASSISTANT  8ECEETARY  FOB  CONSUMER 
AFFAIRS  AND  BEGUI.ATOBT  FUNCTIONS 

Current  HUD  regulatory  responsibilities  were  examined  in 
order  to  determine  whether  consumer  needs  are  adequately  ad- 
dressed. Presently,  those  regulatory  responsibilities  are  scattered 
throughout  the  Department  «o  that  no  one  office  has  or  feels 
it  has  the  mandate  to  provide  the  comprehensive  perspective 
and  coordination  required.  Nor  has  there  been  a  clear  point  of 
access  for  consumers.  Consequently,  the  Department  has  not 
s /developed  a  coherent  approach  to  Its  goal  of  protecting  con- 
sumers  in  carrying  out  Its  regulatory  functions. 

The  Department  plans  to  upgrade  and  centralize  several  inter- 
related regulatory  functions  by  establishing  an  Office  of  the 
Assistant  Secretary  for  Consumer  Affairs  and  Regulatory  Func- 
tions (CARP).  By  organizationally  integrating  consumer  and 
regulatory  concerns,  the  coordination  between  the  two  will  be 
improved  to  the  consumer's  benefit  CongreasLonal  action  is 
pending  on  HUD's  prt^wsal  to  create  the  CABF  office. 
•  la  defining  CARF  areas  of  responsibility,  primary  attention 
was  givea  to  the  consolidation  and  rationalization  of  existing 
regulatory  functions.  CABF's  major  responsibiUties  will  be  to 
Mibance  the  existing  regulatory  programs'  responsiveness  to 
consumer  needs;  to  serve  as  a  HUD  Uaison  with  consumer 
groups  and  state  and  local  oflBcials  on  regulatory  issues ;  and  to 
develop  long  term  policy  and  program  Initiatives  to  ensure  that 
consumer  concerns  are  adequately  addressed  by  the  Department 
as  a  whole. 

The  organization  «f  CARF  would  initlafly  center  around  four 
majoi*  program  areas. 

1.  Real  Estate  Practices.— This  area  concerns  the  relation- 
ships between  real  property  buyer  and  seller,  landlord  and 
tenant,  or  lender  and  borrower.  It  wtmld  also  be  concerned  with 
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certain  housing  consumer  service  relationships  involving  prop- 
erty management,  contractors,  and  repair  firms.  For  example,  It 
would  Include  the  administration  of  the  Real  Estate  Settlem^t 
Procedures  Act,  and  any  new  regulatory  activltlea  arising  from 
pending  condominium  legislation.  CARF  would  woi*  to  Improve 
consumer  housing  Information  services  and  to  assist  industry 
efforts  (e.g.,  by  the  National  Association  of  Home  Builders  and 
National  Association  of  Realtors)  to  improve  private  warranty 
policies  for  newly  purchased  residences. 

2.  Interstate  Land  Bales  Reffistration.—TidB  area  would  be 
concerned  with  providing  the  public  a  measure  <rf  protection 
against  fraudulent  and  deceptive  land  sales  operations.  It  would 
be  responsible  for  all  those  operations  now  administered  by  the 
HUD  Office  of  Interstate  Land  Sales  Registration. 

3.  Technical  Stati^ards  and  Code  Enforcement. — Initially, 
emphasis  would  be  placed  on  implementing  the  new  Depart- 
mental responsibilities,  under  Title  VI  of  the  Housing  and  Com- 
munity Development  Act  of  1974,  to  develop  and  enforce  mobile 
home  safety  and  durability  standards  and  to  strengthen  the  ca- 
pacity of  state  and  local  governments  to  protect  mobile  home 
users.  Though  promulgation  of  the  mobile  home  standards  and 
guidelines,  the  monitoring  of  industry  compliance,  and  the  pro- 
vision of  consumer  information  services,  the  office  would  ensure 
that  a  major  segment  of  the  Nation's  housing  consumers  are 
afforded  safe  and  desirable  shelter.  This  group  would  also  be 
responsible  for  implementation  of  the  proposed  energy  conserva- 
tion standards,  if  enacted  by  Congress,  and  supporting 
efforts  to  upgrade  local  building  and  housing  codes,  as 
appropriate. 

4.  Proffram  Development  and  Liaison. — The  CABF  Office 
would  undertake  evaluations  of  consumer  related  housing 
issues,  such  as  the  Interplay  of  governmental  regulatory  systems 
In  housing  and  community  development  and  the  Impact  they 
have  upon  consumers. 

Another  important  CARF  responsibility  would  be  to  seek 
ways  to  Improve  the  levd  of  consumer  responsiveness  of  existing 
Departmental  programs.  The  office  would  act  as  a  central 
access  point  for  consumers  and  as  a  consumer  advocate  In  HUD 
decision  making  by  taking  part  In  the  Departmental  policy 
clearance  process.  It  would  perform  Informally  as  a  depart- 
mental consumer  ombudsman,  prepare  and  disseminate  con- 
sumer education  materials,  and  provide  complaint  referral  and 
consumer  liaison  functions,  as  needed.  Liaison  activities  would 
include  communications  with  state  and  local  regulatory  agencies, 
consumer  advocacy  groups  and  other  Federal  agencies. 

The  proposed  CARF  office,  however,  will  have  to  work  closely 
with  the  existing  program  offices,  which  will  continue  to  make 
many  at  the  decisions  that  affect  the  consumer.  The  creation  of 
a  consumer  office  must  not  be  allowed  to  detract  from  the  re- 
sponsibility of  other  HUD  program  offices  to  be  responsive  to 
consumer  needs. 

B.    DEPARTMENTAL  WIDE  CONSUMER  REPRESENTATION  ACTIONS 

Tlie  second  question  addressed  by  the  Plan  is  whether  there 
lias  been  adequate  consumer  representation  in  HUD  decision 
making.  HUD  program  offices  generally  have  sought  consumer 
involvement  In  their  policy  and  decision  making  processes.  How- 
ever, more  can  and  should  be  done  to  refiect  consumer  needs  and 
concerns.  HUD  proposals  for  improving  the  general  responsive- 
ness of  the  Department  follow. 

1.  Improving  Consumer  Representation  in  Departmental 
Policy  Considerations  and  Proffram  Planning. — Several  specific 
efforts  will  be  made  to  improve  communications  between  HUD 
program  offices  and  consumers  or  consumer  Interest  groups 
concerning  major  policy  and  regulatory  decisions. 


a.  HUD  often  soUdts  Industry  comments  on  policy  proposals 
and  wants  to  do  the  same  for  consumers,  but  identifying  con- 
sumer groups  has  been  a  difficult  problem.  HUD  will  publicly 
BoUdt  ^e  names  of  individuals  and  organizations  who  are 
interested  In  recdvlng  HUD  announcements  about  pending 
policy  decision  and  proposed  regulations.  The  names  may  be  ob- 
tained by  general  advertisements  In  appropriate  media  and  will 
be  updated  annually.  From  this  process,  separate  mailing  lists 
will  be  devel<^>ed  for  various  program  olBce8.'When  a  program 
office  solidts  public  comment,  those  on  the  mailing  list  will  be 
individually  advised,  whenever  feasible. 

b.  HUD  will  make  maximum  use  of  the  Notice  of  Advanced 
Rule  Making,  by  advertising  in  the  Federal  Register  for  public 
comment  prior  to  formulating  regulations  or  i)oUcy  decisions. 
Combining  this  with  the  use  of  spedal  mailing  lists  should  en- 
hance the  level  of  devdopmental  Involvement  by  consumers  and 
consumer  groups. 

c.  HUD  program  offidals  will  periodically  meet  with  consumer 
groups  under  the  auspices  of  the  Assistant  Secretary  for 
Consumer  Affairs  and  Regulatory  Functions.  In  this  way,  face 
to  iface  discussions  <mj  overall  Departmental  policy,  as  it  affects 
consumers,  can  be  achieved. 

2.  Improving  Consumer  Complaint  and  Information  Request 
Handlinff. — A  consumer  complaint  and  Information  request 
handling  system  serves  two  objectives.  The  first  is  to  provide 
accurate  and  prompt  responses  to  consumer  Inquiries.  In  areas 
such  as  Interstate  Land  Sales  Registration  and  Federal  Insur^_ 
ance  Programs,  this  Is  crucial  since  complaints  deal  directly  with 
the  regulated  activity.  Prompt  response  should  also  be 
made  in  nonr^ulatory  areas,  where  consumers  have  more  gen- 
eralized concerns  or  seek  information.  Consumers  expect  and 
deserve  prompt  and  adequate  answers  from  their  government 
The  second  objective  is  to  utilize  complaint  information  for 
evaluation  purposes,  through  analysis  of  the  nature  and  fre- 
quency of  the  complaints  to  Identify  emerging  programmatic 
problems. 

In  late  1974,  a  spedal  study  of  the  HUD  complaint  system  was 
conducted  (TARP  study)  under  contrart  from  the  Office  of 
Consumer  Affairs,  HEW.  At  the  same  time,  analysis  of  con- 
sumer complaint  handling  in  both  HUD  Central  and  Fidd  Of- 
fices was  undertakai  by  the  Spedal  Assistant  to  the  Secretary 
for  Consumer  Affairs.  Both  studies  found  no  focal  point  in  Field 
or  Central  Offices  for  effective  coordination  of  consumer  com- 
plaint handling.  They  found  a  general  failure  to  utlUze  com- 
plaints to  Identify  programmatic  problems  and  an  absence  of  a 
systematic  compilation  of  complaint  data.  With  few  exceptions, 
while  there  was  a  systwn  of  tradng  "controlled"  consumer  com- 
plaints, often  there  were  no  effedive  quality  controls  of  the  re- 
sponses, assurances  <rf  timeliness,  ot  evaluations  of  system  per- 
formance. Since  many  of  the  questions  or  complaints  re- 
cdved  by  Central  Office  were  local  in  nature,  close  to  80  percent 
were  sent  out  to  the  field  for  response,  and  no  follow  up  taken. 
The  assumption  made  was  that,  if  dissatisfied,  the  consumer 
would  write  again — an  assumption  no  longerlcceptable  to  HUD. 

HUD  will  implement  a  consumer  inquiry  and  complaint  han- 
dling system  on  a  Department  wide  basis.  The  proposed  sys- 
tem win  Involve  the  designation  of  a  complaint  handling  offi- 
cer in  the  office  of  each  Administrator  or  program  Assistant 
Secretary.  Each  officer  will  develop  a  consumer  complaint  and 
information  plan  that  expeditiously  handles  requests  by  set- 
ting clear  deadlines  for  responses  and  tracing  their  progress; 
has  the  ability  to  track  and  control  requests  that  are  "bucked" 
between  Central  Office  and  Region/Field;  and  provides  for 
complaints  to  be  summarized  statistically  and  narratively  for 
purposes  of  program  problem  spotting.  Central  coordination  of 
this  function  and  referral  of  complaints  to  appropriate  program 
offices  win  be  provided  by  the  proposed  CARF  office. 
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The  complaint  system  will  provide  regular  feedbac*  to  pro- 
gram offices.  Elementary  Information  will  b«  compiled  and 
weighed  Tegardlng  the  subject,  natnre,  reradty,  severity  and 
frequency  of  complaints  and  inquiries,  as  well  as  the  responae 
intervals,  offices  and  manhours  involved  In  response  resoln- 
tion,  etc. 

3.  Improving  the  Distribution  of  Contumer  Education  Mor 
terials—UVD  has  traditionally  published  consumer  oriented 
literature  on  a  variety  of  topics  ranging  from  home  purchasing 
to  home  maintenance.  A  partial  list  of  such  documents  follows: 

Get  the  Facts  Before  Buying  Land 

Bridge  Over  Troubled  Waters:  The  National  Flood  In- 
surance Program 

The  r.\IR  Plan:  Basic  Proi)erty  Insurance 

Federal  Crime  Insurance  Against  Burglary  and  Robbery 
Losses 

Wise  Home  Buying 

Buying  a  Home?  Don't  Forget  those  Closing  Costs 

Home  Mortgage  Insurance 

HUD-FITA  Program  for  Home  Mortgage  Insurance 

Qne.stion3  and  Answers  on  FIIA  Home  Proi>erty  Appraisals 

Buying  and  Financing  a  Mobile  Home 

Mobile  Home  Financing  Through  HUD 

Questions  about  Condominiums — What  to  Aslt  Before  Yon 
Buy? 

Fixing  Up  Your  Home 

Designing  Kitchens  for  Safety 

Homeowner's  Glossary  of  Building  Terms 

Protecting  Your  Housing  Investment 

HUD-FHA  Program  for  Protecting  Your  Home  Against 
Weather  Damage 

Watch  Out  for  I^'ad  Paint  Poisoning 

Be  an  Energy  Miser  in  Your  Home 

Buying  Ix)ts  from  Developers 

Consumer  Protection :  Interstate  Land  Sales 

Fair  Housing  U.S..\. 

Your  Housing  Rights 

HUD  Disaster  Aids 

Questions  and  Answers  on  Temporary  Housing 

When  you  Return  to  a   Storm  Damaged  Home 

Settlement  Costs 

The  Department  will  continue  its  efforts  to  provide  practical 
tools  for  the  consumer.  For  consumers  to  deal  effectively  with 
sellers,  lenders,  and  real  estate  firms,  they  need  to  know 
what  question.**  to  ask  and  where  potential  problems  exist, 
so  that  they  can  dig  for  revealing  information  and  can  decide 
whether  the  particular  transaction  under  consideration  is  ad- 
visable. Examples  of  HUD  consumer  literature  designed  to 
provide  such  information  include  the  RESPA  booklet,  "Settle- 
ment Costs,"  and  the  condominium  booklet,  "Questions  About 
Condominiums." 

Another  illustration  of  HUD  determinatiou  to  improve  the 
consumer's  effectiveness  in  marketplace  transactions  is  the 
recent  development  of  a  Home  Buyer's  Estimator  of  ilonthly 
Hou.'iing  Costs.  When  properly  used,  the  Estimator  can  a.ssist 
a  family  to  determine  the  total  monthly  cost  of  owning  a  home, 
to  compare  the  costs  of  different  homes,  and  to  determine  if 
it  can  afford  to  purcha.se  a  particular  dwelling.  The  Esti- 
mator is  now  being  field  tested  in  actual  purchase  situations 
and  the  Dei>artment  intends  to  place  it  into  public  use  as  soon 
as  possible.  Also,  since  the  Elstimator  can  be  adapted  for  use 
in  condominium  purchasing,  cH>nsideration  will  be  given  to 
incorporating  the  Estimator  into  a  condominium  buyer's  guide. 

HUD  will  Improve  the  distribution  mechanisms  for  its  con- 
sumer oriented  pablications.  All  Field  Offices  win  be  supplied 
witlj  adequate  copies  of.  consumer  related  publications  and  a 


management  system  will  be  implemented  to  ensure  that  each 
Held  or  program  office  baa  an  adequate  inventory  and  display 
or  diaaemlnation  capacity  for  these  materials. 

HUD  wIH  also  seek  to  expand  the  list  of  its  publications  in 
the  GSA  Index  of  Selected  Federal  Publications  of  Consumer 
Interest. 

4.  Improvinff  the  Mechaniimis  for  Public  Notification  of  BUD 
Decisions.— HUD  will  establish  a  formal  procedure  for  public 
dissemination  of  information  on  consumer  related  actions 
through  the  Office  of  Public  Affairs  in  the  form  of  consumer 
news  releases.  In  addition,  short  descriptions  of  such  actions 
will  be  provided  to  the  Office  of  Consumer  Affairs  at  HEW  for 
use  in  its  Consumer  Newsletters. 

IV.  Seuicted  hud  Consumer  Protection  Programs  :  Summary 
•Descriptions  and  Recommended  Actions 

Since  most  HUD  actions  which  impact  on  consumers  arise 
from  specific  program  activities,  the  third  level  of  the  HUD 
Departmental  Plan  consists  of  steps  to  be  taken  by  individual 
program  offices  to  encourage  greater  consumer  representation. 
Short  program  descriptions  and  recommended  actions  are  pro- 
vided for  each  of  the  following  programs : 

Interstate  I^nd  Sales  Registration 

Federal  Insurance  Programs 

Real  Eiitate  Settlement  Procedures 

Mobile  Home  Construction  and  Safety  Standards 

Minimum  Property  Standards 

Condominiums 

I>ead  Based  Paint  Research 

A.  INTERSTATE  LAND  SALES  REGISTRATION 

In  1968,  Congress  acted  to  protect  the  public  against  fraudu- 
lent and  deceptive  land  sales  operations.  Tlie  resulting  Inter- 
state I.jjnd  Sales  Full  Disclosure  Act  requires  that  most  develop- 
ers offering  fifty  or  more  lots  for  sale  or  lease  under  a  common 
promotional  plan  register  with  HUD's  Office  of  Interstate  Ijind 
Sales  Registration  (OILSR). 

To  register,  a  developer  submits  a  Statement  of  Record  and 
a  Property  Report,  which  contain  specific  information  about 
the  developer  and  the  lots  offered.  If  the  developer's  submission 
is  found  to  be  complete  and  accurate  in  all  material  respects  by 
OII.^R,  the  developer  and  subdivision  are  thereby  registered. 
The  developer  is  required  to  submit  a  copy  of  the  Property 
Report,  which  is  a  summary  of  the  more  comprehensive  State- 
ment of  Record,  to  each  purchaser  before  he  signs  a  sales 
agreement  or  contract.  The  buyer  has  three  business  days  after 
receipt  of  the  Report  to  cancel  the  contract  if  he  so  choosea- 

In  addition,  buyers  can  void  their  contracts  and  receive 
refunds  if  the  developer  is  not  registered  with  HUD  or  does 
not  supply  the  Property  Report.  If  the  Statement  of  Record 
and  Property  Report  contains  misstatements  or  omissions  of 
fact,  if  fraudulent  sales  practices  are  used,  or  if  other  provisions 
of  the  law  are  violated,  the  buyer  can  also  recover  damages 
against  the  developer  in  Federal  court. 

HUD  can  Investigate,  subpoena  witnesses,  otherwise  secure 
evidence,  and  seek  court  injunctions  to  prevent  violations  of 
the  law.  Under  certain  circumstances,  HUD  also  may  seek 
criminal  indictments  for  violations  of  the  statute  through  the 
Department  of  Justice. 

When  a  consumer  complaint  is  received  by  OILSR  on  a 
transaction  covered  by  the  Act,  the  complaint  is  .sent  to  the 
seller  with  a  request  for  a  reply  and  explanation.  OILSR  does 
not  attempt  to  resolve  factual  disputes.  However,  if  the  prop- 
erty Report  was  not  delivered  or  is  found  patently  Incorrect, 
HUD  expects  a  refund  to  be  made  to  the  complainant  and 
other  corrective  action  to  be  taken.  Over  12,000  complaints 
and  related  inquiries  were  processed  in  fiscal  year  1975. 
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A  Arid  review  staff  operatea  to  diseoTer  snbdlTMcHi*  operat- 
ing in  violation  at  law.  Including  registered  subATlclaBS  whose 
Propery  R^>ort8  do  not  conform  with  the  facts  as  revealed  by 
Held  in^)ection,  or  whose  advertising  sales  practices  do  not 
conform  to  OILSB  guidelines.  Numerous  sates  practice  and 
advertteing  violatioDS  have  been  discovered  and  corrected. 
Over  the  past  year,  the  OILSR  staff  has  discovered  approxi- 
mately 3,500  subdivision  developers  who  appear  to  be  subject 
to  the  Act,  but  who  have  not  registered  or  filed  for  an  exemp- 
tion. 

OILSR  notifies  interested  groups  of  proposed  regulation  or 
rule  changes  and  solicits  their  views  through  an  extensive 
mailing  list  which  includes  developers,  various  Federal  and 
state  consumer  protection  agencies  and  consumer  groups.  Pro- 
posals are  publicized  through  various  news  media  and  in  the 
Federal  Register.  OILSR  has  also  conducted  public  hearings  in 
17  communities  to  solicit  suggestions  for  additional  reforms. 

Recommended  Actions:  (1)  HUD  will  continue  its  advertising 
campaign  to  notify  the  public  of  Interstate  Land  Sales  regula- 
tory protections.  (2)  The  department  also  will  explore  the  feasi- 
bility of  evaluating  the  OILSR  Property  Report  to  determine 
how  it  can  be  made  more  useful  to  the  consumer. 

B.   FEDERAL  INSURANCE   ADMINISTRATION 

The  Federal  Insurance  Administration  (FIA)  provides  spe- 
cial purpose  property  insurance  protection  to  the  general  pub- 
lic including  flood  and  crime  insurance,  and  riot  reinsurance. 
In  addition,  the  FIA  studies  Insurance  availability  jwoblems. 

1.  National  Flood  Insurance  Program. — This  program  provides 
federally  subsidized  flood  insurance  to  property  owners  in  areas 
prone  to  flood,  mudslide,  or  flood  related  erosion.  The  Hood 
Disaster  Protection  Act  of  1973  requires  that  Federal  financial 
assistance  (including  disaster  assistance,  mortgage  loans 
from  federally  supervised  lending  institutions,  and  Federal 
Housing  Administration,  Farmers  Home  and  Veterans  Adminis- 
tration insured  loans)  used  for  property  acquisition  or  con- 
struction In  areas  of  special  flood  hazard  be  conditional  on  the 
purchase  of  flood  insurance,  where  available.  In  addition,  after 
July  1,  1975,  or  one  year  after  identification  by  FIA,  whichever 
is  later,  flood  prone  communities  must  establish  participation  in 
the  flood  insurance  program  or  be  denied  all  such  federally 
related  assistance  within  identified  fiood  hazard  areas. 

The  FIA  assists  communities  in  preparing  the  flood  plain 
management  measures  required  for  participation  in  the  Federal 
Flood  Insurance  Program.  Mrst,  FIA  furnishes  the  community 
with  a  Flood  Hazard  Boundary  Map  indicating  high  risk  areas. 
Subsequently,  FIA  publishes  a  Flood  Insurance  Rate  Map  based 
on  a  detailed  study  within  the  community. 

In  its  flood  plain  mailing,  FIA  actively  seeks  the  inputs  of 
affected  citizens.  Draft  maps  are  reviewed  by  the  subject  com- 
munity. Individual  property  owners  are  encouraged  to  contact 
FIA  with  specific  information.  Maps  often  are  amended  as  a 
result  of  these  contacts. 

The  following  additional  actions  have  been  taken  recently 
to  encourage  more  effective  consumer  representation  in  the 
program. 

(a)  New  regulations  concerning  fiood  plain  management 
requirements  were  published  for  public  comment  Public  hear- 
ings on  these  proposed  regulations  were  held  in  seven  cities, 
jweceded  by  a  nationwide  pultlic  education  and  Information 
campaign. 

(b)  Several  new  procedures  for  mapping  flood  prone  areas 
were  adopted  during  fiscal  year  1975 ; 

(1)  Prompted  primarily  by  consumer  requests,  all  future 
flood  maps  will  be  published  on  a  curvilinear  rather  than  a 
block  basis,  and  all  existing  maps  are  being  revised  to  incorpo- 
rate this  change. 


(2)  AD  new  or  revised  Flood  Hazard  Boundary  Maps  are 
being  sent  to  ttis  appropriate  community  for  a  three-we^ 
review,  to  provide  additiimal  local  input  before  the  maps  are 
published  as  final. 

(3)  Procedures  were  established  to  allow  a  property  that  was 
Inadvertently  Included  In  a  flood  hazard  area  to  be  administra- 
tively removed  and  not  remain  subject  to  the  provisions  erf  the 
Act 

During  the  past  year,  approximately  G.OOO  commonities  were 
enrolled  in  the  National  Flood  Insurance  Program  bringing  the 
total  to  12,500,  so  that  now  over  6  million  of  the  6.4  million 
structures  in  high  flood  hazard  areas  are  eligible  for  flood  in- 
surance. Some  600,000  flood  insurance  iwlicies  are  currently  in 
effect,  providing  over  $14  billion  of  insurance  protection. 

2.  Riot  Reinsurance. — The  Riot  Reinsurance  Program  is  de- 
signed to  assist  property  owners  in  urban  areas  to  obtain  essen- 
tial insurance  coverage  (against  loss  from  fire,  vandalisin  and 
malicious  mischief)  on  property  located  in  areas  subject  to  pos- 
sible civil  disturbances.  Reinsurance  is  offered  to  insurance  com- 
panies that  participate  in  Full  Availability  Insurance  Report 
(FAIR)  Plans.  Such  FAIR  Plans  exist  in  twenty-seven  Juris- 
dictions and  are  reviewed  by  FIA  on  a  continuing  basis. 

'  FIA  examination  of  FAIR  Plan  operations  has  brought  about 
many  procedural  improvements.  For  example,  FIA  solicitation 
of  views  from  consumer  groups  resulted  in  a  Federal  reqtiire- 
ment  tliat  the  FAIR  Plan  must  at  a  minimum,  provide  for  in- 
surance against  direct  loss  from  fire,  wind,  vandalism,  and 
malicious  mischief.  Another  Illustration  of  FIA  action  in  behalf 
of  consumers  is  its  regulatory  interventions.  For  example,  FIA 
suspended  its  reinsurance  for  an  entire  state  when  FAIR  Plan 
participation  was  closed  to  new  applicants  in  that  state.  FIA 
continued  the  susiiensiou  until  the  Plan  resumed  accepting  new 
•Tpplications,  thus  protecting  consumer  interests. 

3.  Federal  Crime  Inxuranre  Program. — The  Federal  Crime 
Insurance  Program  enables  businessmen  and  residents  of  homes 
and  apartments  to  purchase  burglary  and  crime  insurance  in 
states  where  it  is  difficult  to  obtain  in  the  private  market.  Citi- 
zens of  the  designated  states  may  purchase  this  insurance 
through  any  licensed  Insurance  agent  or  broker  or  through  ^he  <^ 
servicing  company  for  the  state.  This  program  is  currently  avaiSwfey''^ 
alile  in  the  District  of  Columbia  and  fourteen  states. 

Prior  to  in  FIA  decision  to  designate  a  state  for  eligibility, 
consumer  views  are  solicited.  In  addition,  FIA  annually  solicits 
the  views  of  the  state  insurance  commissioners  who  are  respon- 
sible for  protecting  the  interests  of  their  insurance  consumers. 
Supporting  Information  is  made  available  to  aid  state  insur- 
ance commissioners  in  their  responses. 

Since  the  FIA  enabling  statute  indicates  a  Congressional 
desire  that  states  be  given  an  opiwrtunity  to  resolve  Insurance 
availability  problems,  FIA  also  aids  consumers  by  informing 
them  of  the  a.ssistance  available  through  their  local  and  state 
government  and  communicates  with  state  authorities  about  the 
consumer  complaints  It  has  received. 

Recommended  Actions:  (1)  In  the  flood,  crime  and  riot  insur- 
ance programs,  insureds  will  be  advised  to  direct  complaints  and- 
consumer  oriented  Inquiries  to  the  Federal  Insurance  Admin- 
istrator. This  could  be  accomplished  by  including  a  notice,  or 
"stuffer,"  with  the  policy  or  renewal  notice  sent  to  the  Insured. 
(2)  Consideration  will  be  given  to  furni.shlng  FIA  Regional  Office 
flood  insurance  specialists  and  servicing  company  representa- 
tives with  a  short  film.explainingthe  Indivldaal  and  community 
benefits  of  the  flood  Insurance  program  for  use  in  addressing 
local  community  groups.  In  addition,  consideration  will  be  given 
to  composing  a  series  of  one-page  handouts  explaining  the  bene- 
fits of  the  program  for  distribution  to  non-partldpatlng  com- 
munities urging  them  to  Implement  sound  flood  plain  manage- 
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ment  in  exchang*?  for  the  benefits  of  flood  Insurance.  Similarly, 
posters  conld  be  sent  to  local  insurance  agents  and  broken  in 
eligible  communities  for  display  in  their  offices  as  a  reminder 
of  the  availability  of  flood  insurance. 

C.    BEAL    ESTATE    SETTLEMENT    PE0CEDUBE8    ACT 

Congress,  in  the  Real  Estate  Settlement  Procedures  Act 
(RESPA)  of  1974,  sought  to  correct  abuses  that  had  plagued  the 
real  estate  settlement  process.  Congress  was  concerned  that 
buyers  seldom  decided  who  would  provide  settlement  services; 
the  choice  usually  depended  upon  advice  from  the  broker,  escrow 
agent  seller,  or  settlement  attorney.  The  conveyancing  process 
was  pictured  as  involving  an  elaborate  system  of  referral  fees 
and  rebates  to  induce  the  placement  of  settlement  bu.siiness, 
rarely  to  the  benefit  of  the  homebuyer.  In  fact,  many  homebuyers 
went  to  settlement  without  even  knowing  how  much  in  total  co.sts 
they  would  be  re<iuired  to  pay. 

The  principal  provi.sions  of  RESPA  are  as  follows : 

1.  Advance  disclosure  of  settlement  coasts  and  uniform  set- 
tlement statement— At  the  time  the  borrower  applies  for  a 
mortgage,  the  lender  mu.st  provide  him  with  "Settlement 
Costs,"  an  informational  booklet  prepared  by  HUD.  At  least 
twelve  days  prior  to  settlement,  the  lender  also  must  give 
the  borrower  and  the  .seller  an  itemized  advance  disclosure 
of  estimated  closing  costs.  Finally,  a  uniform  settlement 
form  prescril*^!  by  IIUD  must  be  used  to  record  actual 
charges. 

2.  Di-sclosure  of  previous  selling  \tT\ci' — In  sales  of  most 
one  to  four  unit  residential  properties  owne<l  for  less  than 
two  years  by  a  nonresident  seller,  the  seller  is  rwiuired  to 
disclose  the  previous  S4'lliiig  pri<e  and  the  ciwt  of  any  sub- 
sequent improvements. 

3.  Prohibition  against  niu-arnt'd  fees— RESl'A  prohibits 
the  payment  aftd-rersipt  of  fees  for  the  referral  of  sj'ttle- 
ment  business  other  tBan  for  settlement  services  actually 
performed.  Criminal  penalties  are  provided,  as  well  as  treble 
damage  civil  actions. 

4.  Limitation  on  escrow  for  taxes  and  insurance — De- 
posits in  es<TOw  for  tase-s  and  insurance  are  limited  to  the 
amounts  ne<'de<l  to  pay  current  expenses. 

-  At  the  present  time,  the  Senate  is  considering  suspension  of 
several  RESPA  provisions.  incliHling  the  advanced  di.sclosure 
requirement.  Congress  is  conc-erned  that  the  disclosure  require- 
ments, in  their  present  fonn.  are  resulting  in  added  costs  and  de- 
lay to  lender!",  sellers,  and  consumers. 

Becommendcd  Actitms:  (1)  With  susi)en.sion  of  the  advanced 
disclosure  provisions  possible,  detailed  consumer  education  about 
"how  to  shop"  l>econies  even  more  important.  A  seven  market- 
place HUD  study  of  RESPA  involving  over  20,000  families  is  be- 
ing undertaken,  with  the  results  to  be  tabulated  for  use  in  the 
spring  of  1976.  On  the  basis  of  this  study,  the  HUD  booklet, 
"Settlement  Costs,"'  will  be  evaluated  and  improved.  (2)  In  order 
to  avoid  causing  unnecessary,  costly  settlement  delays,  HUD  has 
administratively  relaxed  rules  governing  waiver  of  the  twelve- 
day  waiting  perio<l  before  settlement.  Public  dissenunation  of 
this  regulation  change  will  be  made. 

D.  MOBII.K  HOME  COXSTRrCTION  AND  SAFETY  STANBARDS 

Concern  over  the  quality  of  mobile  home  construction,  the 
proliferation  of  manufacturers,  and  possible  safety  hazards 
provided  the  impetus  for  Title  VI  of  the  Housing  and  Cwn- 
munity  Development  Act  of  1974.  The  resulting  Mobile  Home 
Standards  Program  involves  mobile  home  research,  promulga- 
tion of  national  molnle  home  construction  and  safety  standards, 
and  enforcement  of  those  standards. 

In  June  1975,  the  Dejmrtment  published  proposed  mobile 
home  construction  and  .safety  standards  in  the  Federal  Register 


for  public  comment  After  receipt  and  consideration  of  com- 
ments, the  final  Standards  were  published  In  the  Federal  Regis- 
ter on  September  2,  1975,  to  be  Implemented  on  June  15,  1976. 

The  Standards  address  virtually  all  aspects  of  mobile  home 
planning,  construction,  durability,  and  safety  witii  special  sec- 
tions on  fire  safety  and  resistance  to  wind  damage.  Better  in- 
sulation characteristics  will  be  required  for  colder  regions ;  the 
Department  estimates  that  the  average  yearly  saving  resulting 
from  such  insulation  alone  will  nearly  offset  the  increased  costs 
that  may  result  from  all  the  Standards.  State  and  local  stand- 
ards not  identical  to  the  Federal  standards  will  be  preempted. 

Manuafcturers  must  assure  HUD  that  their  designs  are  in  , 
compliance  with  HUD  standards  by  providing  detailed  plans 
and  specifications  for  each  model  of  mobile  home  to  be  manu- 
factured. Manufacturers  must  also  submit  quality  control 
manuals  describing  every  manufacturing  process  and  production 
test  u.sed.  These  plans  will  be  evaluated  by  private  or  state  in- 
spection agencies  approved  by  HUD. 

Manufacturers  are  required  to  notify  initial  purchasers  of 
units  found  to  be  defective  and  to  provide  for  prompt  repair  of 
the  defects.  A  defect  which  presents  an  unreasonable  risk  of 
injury  or  death  to  the  occupants  and  is  related  to  an  error  in 
design  or  assembly  either  must  be  reiwired  without  cost  to  the 
purcha.ser  or  a  replacement  or  refund  of  the  purchase  price  must 
he  provided. 

HUD  contemplates  state  enforcement  of  the  Standards,  and 
is  preimring  regulati<ms  for  HUD  acceptance  of  state  enforce- 
ment plans.  The  enforcement  plan  requirements  will  include 
use  of  civil  and  criminal  penalties,  monitoring  of  manufacturers' 
defect  notifications  and  corrections  of  defects,  monitoring  of 
mamifaetnrer  recall  campaigns,  and  state  reporting.  HUD  also 
is  encouraging  state  involvement  in  dealer  and  installation  in- 
spections to  assure  consumers  that  factory  Inspected  units  are 
not  mo<1ifie<l  in  violation  of  the  Standards  after  they  leave  the 
I)Iant. 

The  IIUD  OflSce  of  Mobile  Home  Standards  will  retain 
broad  enforcement  powers,  including  the  authority  to  subpoena 
witnesses  and  records,  to  inspect  factories,  and  to  seek  civil 
or  criminal  penalties  for  violation  of  the  Federal  re<iuirements. 

Consumer  representation  is  structured  into  the  program 
through  the  National  Mobile  Home  Advisory  Council,  which 
consults  with  the  Secretary  on  the  mobile  home  construction 
and  safety  standards.  Of  its  twenty-four  members,  eight  are 
spe<'ifically  identlfietl  with  consumer  interests,  representing 
assmiations  of  retired  iiersons,  mobile  homeowners,  and  the 
Outer  for  Aut<>  Safety.  All  meetings  of  the  Council  are  oiien 
til  the  public. 

Reci>mmcnd€d  Actionit:  (1)  HUD  will  develop  guidelines  for  a 
consumer  l»ooklpt  to  be  provided  by  the  manufacturer/dealer  to 
each  mobile  home  purdmser.  The  booklet  could,  for  example, 
contain  a  version  of  an  Estimator  of  Housing  Costs  adapted  to 
mobile  home  purchasers.  (2)  Consideration  will  be  given  to  use  of 
appropriate  "stuflfers"  for  incorporation  into  the  booklet  as  a 
mechanism  for  directing  consumer  complaints  to  the  np|)r(»pri.nte 
state  enforcement  agency. 

K.    FHA    MINIMUM    PKOPERTY    BTANDARnS 

A  primary  goal  of  the  Federal  Housing  Administration  (FHA) 
mortgage  insurance  system  is  to  encourage  improvement  in 
housing  standards  and  conditions,  a  mandate  directly  tied  to 
consumer  interests. 

FHA  mortgage  insurance  has  brought  alwut  a  revolution  in 
home  financing  to  the  benefit  of  consumers.  Before  its  initiation, 
only  a  minority  of  American  families  owned  their  own  homes ; 
today  a  substantial  majority  do  so,  largely  due  to  the  low  down- 
payment  long  term,  fully  amortized  mortgage,  which  FHA 
pioneered. 
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The  FHA.  aystem  bjw  built-ia  coaaomer  protaetiona.  Families 
with  FHA  insured  mortgages  on  their  homes  hare  the  benefit 
of  a  Federal  appraisal  of  Oie  value  of  the  structure.  In  addltloa, 
FHA  requires  Oat  a  bidMer  fsmiik  ■  aew  iMme  tayer  wttk  • 
one  year  warranty.  A  builder's  failure  to  respond  adequately 
to  consumer  complaints  and  honor  this  warranty  results  in  HUD 
restricting  his  future  participation  in  FHA  programs. 

Properties  with  FELi  mortgage  insurance  also  must  meet  the 
FHA  Minimum  Property  Standards  (MPS).  The  original  pur- 
pose of  the  MPS  was  to  establish  a  uniform  system  for  assessing 
the  quality,  hence  value,  of  housing  in  order  to  determine  its 
eligibility  for  FHA  mortgage  insurance.  An  important  indirect 
benefit  was  better  quality  housing. 

FHA  efforts  to  improve  the  MPS  have  often  led  to  new  con- 
struction industry  standards.  A  recent  example  of  how  the  con- 
sumer benefits  involves  carpet  standards.  For  years,  FHA  had 
acc^ted  industry  self-inspection  as  a  means  of  certifying  that 
carpets  in  FHA  approved  housing  met  durability  standards. 
That  system  proved  unworkable.  Acting  upon  consumer  com- 
plaints, FHA  tested  approved  carpets  and  found  that  60  per- 
cent failed  to  meet  the  FHA  standard.  As  a  result  FHA  has 
tightened  up  its  carpeting  standard  and  requires  third  party 
inspections  to  assure  the  consumer  of  the  quality  of  the  carpets 
he  is  purchasing. 

Because  the  original  thrust  fo  MPS  was  mortgage  under- 
writing, no  formal  system  for  providing  consumers  with  in- 
formation about  MPS  was  developed.  Consumer  publications 
on  parts  of  the  MPS  were  issued,  but  only  in  resi)onse  to  par- 
ticular expressions  of  interest  Increasing  concern  for  in- 
corporatng  consumer  views  has  led  to  a  partial  modification 
of  this  policy.  Presently,  HUD  does  notify  the  public  of  changes, 
additions  or  deletions  to  the  MPS  when  the  subject  would  have 
a  major  consumer  impact  or  is  known  to  be  controversial,  such 
as  the  new  carpet  standards.  In  such  cases,  public  notice  is 

given  through  the  Federal  Register. 

ft 

RecoTMnended  Action:  (1)  HUD  will  summarize  many  of  its 
highly  technical  Minimum  Property  Standards  and  related  is- 
suances into  consumer  booklets  written  in  simple,  readily 
understandable  terms. 

F.     CONDOMINIUMS 

The  condominium  market  has  grown  dramatically  from  a 
mere  85,0(X)  units  in  1970  to  over  1.25  million  units  nationwide 
in  1975.  In  1973  and  1974,  25  percent  of  forsale  housing  starts 
in  the  United  States  were  condominiums  and  in  certain  mar- 
kets, condominiums  constituted  a  substantial  portion  of  all 
increments  to  the  housing  supply. 

Coupled  with  this  growing  popularity  has  been  a  growing 
concern  about  abuses,  leading  to  Congressional  consideration  of 
condominium  legislation.  In  the  Housing  and  Community  De- 
velopment Act  of  1974,  Congress  mandated  HUD  to  study  the 
condominium  market  During  its  study,  HUD  sought  consumer 
inputs  through  public  hearings,  surveys  of  condominium  unit 
owners  and  owners'  associations,  and  unsolicited  letters  from 
consumers.  Views  were  also  solicited  from  industry  representa- 
tives, state  and  local  housing  ofDcials,  and  r^resentatives  of 
other  Federal  agencies  concerned  with  condominiums. 

The  value  of  the  BnUD  study  has  been  to  focus  legislative 
discussions  on  the  real  problems  facing  the  condominium  in- 
dnstiy  and  its  clientele.  HUD  identified  some  problems  trace- 
able to  the  newness  of  the  condominium  concept  and  Che  lade 
of  experience  with  condominiums  of  consumers,  developer/build- 
ers, attoraeys,  and  government  ofilcials.  Many  proUems  were 
exacerbated  by  the  legal  and  conceptual  complexity  of  the 
condominimm  form  of  property  ownership^ 


AUhoogb  HUD  found  many  of  the  problems  occurred  inf re- 
qoently  am  a  national  level,  their  effects  on  individual  consumers 
were  serious.  Forthermore,  some  problems,  oommoa  to  all  hous- 
ing, sack  as  poor  oanstmctioii,  are  aggravated  in  eoodomininms 
because  of  the  interdependence  of  the  unit  owners  and  the  need 
to  obtain  the  approval  of  a  majority  of  owners  before  remedial 
action  can  be  taken. 

Since  the  early  1960's,  every  state  has  enacted  basic  enabling 
legislation  to  allow  for  the  creation  of  condominiums.  In  re- 
sponse to  recent  problems  and  abuses,  a  number  of  states  have 
passed  legislation  providing  varying  degrees  of  consumer  pro- 
tection. To  extend  such  protections.  Congress  is  now  considering 
providing  national  minimum  consumer  protection  and  disclosure 
standards  for  the  sale  of  both  new  and  conversion  condominiums. 

Recommended  Actiona:  (1)  HUD  could  serve  an  important 
consumer  protection  function  by  designing  a  series  of  booklets  to 
inform  potential  purchasers,  lenders,  sellers,  and  other  partici- 
pants of  the  basic  definition  of  a  condominium,  potential  pitfalls 
involved  in  condominium  ownership,  and  other  information  nec- 
essary for  a  knowledgeable  purchase  decision.  TTius,  while  the 
C-ongressionai  mandate  is  not  yet  clear,  it  is  now  appr<^riate  for 
HUD  to  improve  its  condominium  purchasers  booklet  and  to 
consider  including  with  it  aids  like  the  Home  Buyer's  E3stlmator 
of  Monthly  Honsing  Costs.  An  Improved  condominium  pur- 
chasers' guide  would  be  an  expansion  of  current  brochures,  in- 
corporating lessons  about  consumer  related  problems  from  the 
HUD  condominium  study.  (2)  Additionally,  HUD  could  provide 
homeowners  associations,  developers,  and  individual  unit  owners 
with  information  about  the  proper  management  and  mainte- 
nance of  the  condominium. 

O.  I£AD  BASED  PAINT  RESEABCH 

The  I.iead  Based  Paint  Poisoning  Prevention  Act  of  1971  di- 
rects the  Secretary  of  HUD  to  determine  the  nature  and  extent 
of  the  problem  of  lead  based  paint  poisoning,  and  to  develop 
methods  to  overcome  this  hazard.  The  law  was  enacted  In  re- 
spon.se  to  a  growing  concern  about  lead  based  paint  poisoning  In 
children  who  live  in  older  housing  once  painted  with  high  lead 
content  paint  HUD's  resulting  program  Illustrate*  how  directed 
research  can  lead  to  consumer  oriented  programs  and  solutions. 

Currently,  HUD  is  engaged  in  a  four  city,  250  unit  Experi- 
mental Hazard  Abatement  Project  in  which  over  twenty  hazard 
elimination  techniques,  not  commonly  in  ase,  are  being  tested 
and  evaluated  for  cost  and  effectiveness  characteristics.  The 
department  is  also  experimenting  with  a  promising  approach 
which  uses  bad-tasting  or  acerbic  paints.  Rather  than  concen- 
trating on  physically  removing  the  lead  paint  this  approach 
discourages  children  from  eating  the  paint  If  this  method 
proves  effective,  all  that  a  house  or  apartment  would  need  is 
an  inexpensive  repaint  of  acerbic  paint  to  eliminate  the  lead 
hazard  to  children. 

HUD  is  working  closely  with  the  Center  for  Disease  Control 
to  fund  demonstration  programs  in  several  communities.  Includ- 
ing local  programs  to  demonstrate  more  effective  scfeening, 
treatment  and  abatement  capabilities. 

It  is  apparent  that  a  mechanism  Is  needed  to  quickly  pass  on 
the  latest  developments  in  detection  and  hazard  elimination  to 
local  lead  poisoning  control  programs,  health  d^uirtments,  ctnn- 
munlty  groups,  homeowners  and  renters.  Therefore,  a  technical 
assistance  program  and  clearinghouse  will  be  created  to  aid 
those  with  responsibility  in  lead  poisoning  contr(rf. 

The  Department  is  acutely  aware  not  only  of  its  research  re- 
sponsibilities, but  also  of  its  roles  as  owner  of  real  property, 
mortgage  insurer,  and  provider  of  honsing  subsidies.  Therrfore, 
HUD  is  preparing  new  regulations  to  comply  with  the  Lead 
Based  Paint  Act  These  new  regulations  require  the  infl5)ection 
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for  and  elimination  of  immediate  lead  based  paint  haaardfl  In 
all  residential  structures  built  prior  to  1950  and  owned,  or  to  be 
financially  assisted  under  programs  administered,  by  tlie  de- 
partment. HUD  proceduree  have  already  been  cstaMMied  to 
assure  that  tenants  and  purchasers  receive  notice  of  the  iyrap- 


tooM  of  lead  poIs(Riing  tad  the  prev«itattve  meaBures,  of  both 
a  health  and  hoosln*  natare,  that  can  be  tak«ai  to  mlnlmlTC  the 
ilaka  ct  lead  paint  exposure.  "HioTiBandB  of  copies  of  warning 
aotlces  have  been  provided  te  purduusere  and  tenants. 
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Comments  on  the  proposed  plans  can  be  submitted  to:  Charles  Teague,  Room  5116,  Department  of  Interior, 
Washington,  D.C.  20240,  202-343-2818.  Deadline  for  submitting  comments  is  February  24, 1976.  In  addition 
to  receiving  comments,  the  above  person  is  available  by  telephone  or  mail  to  answer  questions  about  consumer^ 

representation  plans  within  the  agency. 
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I.  Statement  of  Purpose 

The  purpose  of  this  Consumer  Representation  Plan  is  to  com- 
mit the  Department  to  Increased  public  participation  In  Its 
administrative  decisionmaking  process  without  any  appreciable 
loss  of  time.  This  process  is  to  be  basically  accomplished  within 
existing  organizations  and  through  existing  basic  mechanisms. 
Existing  organizations  and  mechanisms  will  continue  to  be  the 
principal  vehicles  for  increased  public  participation.  The  need 
Is  to  insure  by  means  of  this  Plan  that  specific  steps  are  taken 
which  can  aid  the  consumer  in  making  his  interactions  with 
the  Department  more  effective. 

Several  recommendations  are  directed  toward  a  central 
thrust  of  this  Plan,  which  is  to  get  timely  Information  to  the 
Interested  public,  namely : 

Requirement  that  all  affected  parties  and  publics  to  be 
notified.  If  possible,  prior  to,  or  at  same  time  a  formal 
rule  or  notice  is  published  In  the  Federal  Register.  The 
aflfectied  public  should  not  be  dependent  on  the  Federal 
Register  as  its  sole  source  of  notification. 
All  public  meetings  should  follow  a  prescribed  format  out- 
lined in  this  Plan.  This  format  will  also  assure  adequate 
consumer  representation. 
Ckiiries  of  environmental  impact  statements  (EIS's)  will 
be  made  available  at  no  co»t  where  printing  costs  are 
reasonable. 

II.  Pbimaby  Opebatinq  Unpts  Involved 

The  jurisdiction  of  the  D^>artment  of  the  Interior,  a  cabinet 
department  created  in  1849,  includes  the  administration  of  over 
600  million  acres  of  Federal  land.  Including  National  Park  and 
National  Wildlife  systems,  and  trust  responsibilities  for  ap- 
proximately 50  million  acres  of  land,  mostly  Indian  reserva- 
tions; the  conservation  and  development  of  mineral  and  watw 
reeources ;  the  promotion  of  mine  safety  and  eflSciency  ;  the  con- 
servation, development,  and  utilization  of  fiah  and  wildlife  re- 
sources, the  coordination  of  Federal  recreation  programs ;  the 


preservation  and  administration  of  the  Nation's  .scenic  and  his- 
toric areas;  the  operation  of  Job  Corps  Conservation  Centers 
and  Youth  Conservation  Corps  Camps,  and  coordination  Off  man- 
power and  youth  training  programs ;  the  reclamation  of  arid 
lands  in  the  West  through  irrigation;  and  the  management  of 
hydroelectric  power  systems.  The  Department  of  the  Interior 
is  also  concerned  with  the  social  and  economic  devel<q)ment  of 
the  territories  of  the  United  States  and  in  the  Trust  Territory 
of  the  Pacific  Islands;  and  administers  programs  providing 
services  to  Indians  and  Alaska  Native  people. 

The  Department's  operations  are  under  the  direction  of  the 
heads  of  ten  major  bureaus  and  several  oflSces  and  administra- 
tions. While  central  direction  and  policy  originates  in  Washing- 
ton, program  operations  are  generally  conducted  through  the 
bureaus'  own  network  of  regional  and  field  oflBces.  It  Is  at  the 
regional  and  field  oflSce  level  where  the  consumer-agency  inter- 
face normally  takes  place.  Where  more  than  one  Interior  unit 
is  involved  In  the  same  problem,  the  Secretary's  Flrfd  Repre- 
sentatives, located  in  most  of  the  standard  regional  cities, 
become  involved. 

A.   HIGH  impact  UNITS/PBOOBAMS 

Listed  below  are  the  programs  with  high  consumer  impact 
for  the  Department : 

1.  Resource  Management  Lands. — Management  of  500 
million  acres  of  lands,  located  primarily  in  the  West  and 
Alaska,  is  the  responsibility  of  the  Department  Deci-sions 
on  the  use  of  such  lands  are  made  by  the  Secretary  with 
p&rticipation  of  public  and  private  groups,  and  other  gov- 
ernmental organizations  having  an  interest  in  the  manage- 
ment and  use  of  these  lands. 

2.  Recreation  Lands. — Interior  administered  lands  also 
provide  for  recreation  use  by  the  general  public  as  well  as 
for  resource  management  The  National  Park  System,  Fi.sh 
and  Wildlife  Service's  wildlife  refuges,  designated  Bureau 
of  Land  Management  lands,  and  other  areas  are  set  aside 
for  public  use  in  accordance  with  administrative 
regulations. 

3.  Betting  Wholesale  Power  Rates. — Rates  for  the  whole- 
sale marketing  of  electric  power  and  energy  generated  at 
Federal  hydroelectric  projects,  Federal  reserv(rfr  projects 
and  certain  projects  constructed  and  operated  by  the  De- 

■  partment  of  the  Army  are  periodically  set  by  the  Secretary 
of  the  Interior  subject  to  approval  and  usually  confirmation 
by  the  Federal  Power  Commission. 

4.  Land  Use  and  Water  Planning. — The  OflBce  of  Land 
Use  and  Water  Planning,  which  serves  as  a  Departmental 
focal  point  for  discussions  and  coordination  of  land  use 
and  water  planning  policies  for  Federal  and  non-Federal 
agencies,  maintains  liaison  with  national  organizations  hav- 
ing an  interest  in  land  use  planning. 

5.  Oeological  Survey  Topographic  Mapping  Program.^ 
Maps  are  sold  to  the  general  public 
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The  units  and  programs  of  the  Department  of  the  Interior 
which  have  a  medium  impact  on  the  consumer  are  listed  below : 
■L  Betu^ngg  and  AppeaU.—The  Office  of  Hearings  and 
Appeals  renders  decisions  in  case?  pertaining  to  contract 
diapntes:  Indian  probate  and  administratiTe  appeals;  pab- 
Hc  and  acquired  lands  and  their  resource* ;  «abHierged  off- 
shore lands  of  the  Outer  Continontal  Shelf;  mine  h«altli 
and  safety  and  claims  under  the  Alaslca  NaUve  Claims  Set- 
tlement Act :  and  enforcement  of  the  importation  and  trans- 
portation of  rare  and  endansered  species.  Although  quasi- 
judicial  in  nature,  the  operation^  of  the  ofHce  hariog  con- 
sumer imi^ict  imludH  public  hearings  at  the  program  level 
which  contemplate  actions  affecting  consumer  interests  and 
formal  rulemaking  hearinsc:  required  by  statute  where  con- 
sumer interests  may  be  involved.  In  the  Office's  ordinary 
caseload,  consumers  may  i)etition  to  intervene. 

2.  Indian  Affairs.— \n  pursuance  of  a  policy  of  Indian 
self-determination  promulgatetl  by  the  Secretary  of  the 
Interior,  the  Bureau  of  Indian  Affairs  has  established  >er- 
tain  consumer  programs  aimed  specifically  at  the  Imlian 
consumer  living  un  or  off  Indian  reservations.  Kxamples  of 
such  programs  are :  regulation  of  business  operations  on  the 
Nayajo,  Hopl,  and  Zuni  reservations;  loans  and  loan  guar- 
antees to  Indians;  student  loans  and  grants;  safety  ednca-. 
tion ;  and  involvement  of  tribal  councils  in  setting  educa- 
tional priorities  for  their  own  tribes. 

3.  Fith  and  Wildlifr.—Jn  addition  to  its  involvement  in 
recreation,  one  of  the  Department's  programs  having  high 
consumer  impact,  the  Fish  and  Wildlife  Service  administers 
two  other  consumer-impact  programs.  They  are :  (a )  Migra- 
'    tory  Bird  Hunting  Stamp.  Revenues  from  sales  of  the  Mi- 
gratory Bird  Hunting  Stamp,  popularly  known  as  -Duck 
Stamp",  are  u.-^ed  for  a<<inisition  and  preservation  of  habitat 
to   maintain   national   migratory   bird   resources.   A   valid 
stamp,  the  current  annual  price  of  which  is  $5.  is  required 
for  all  persons  16  years  of  age  or  older  who  hunt  waterfowl. 
(b)  Excise  taxes  on  certain  siwrting  goods  and  equiimient. 
Federal  excise  taxes  on  .si>orting  arms  and  ammunition  and 
:    certain  types  of  fishing  tackle  were  established  by  acts  of 
Congress.  The  general  purpose  of  these  acts  is  to  help  pro- 
ride  the  States  with  the  capabilities  fiir  man.igement  of 
fl»h  and  wildlife  resources. 

4.  Btate  Recreation  AfrnMaurr- and  Plonniny. — Two  pro- 
grams adminis-tered  by  the  Bureau  of  Outdoor  Recreation 
which  have  medium  consumer  impact  are    (1)    the  I^and 
and  Water  Con.servation  Fund  financial  a.ssistauce  pn^ram 
to  states  and  localities  for  funding  acquisition  and  develop- 
ment of  recreation  projects;  and   (2)  participation  In  the 
preparation    of    Statewide    romj>r«-hen!*ive    Outdoor    Rec- 
reation Plans, 
r        5.  Tfatural    Resource    Lands.— In    addition    t*>    adminis- 
tering recreational  uses  of  national  resource  lands,  located 
primarily  in  the  western  states,  the  Bureau  of  Land  Man- 
agement is  involve<l  with  coasumers  in  the  following  ways : 
(a)  Occasionally  sells  tracts  of  land  at  fair  market  value, 
or  greater,  at  public  auction ;  (b)  acts  as  leasing  agent  for 
mineral  rights  on  national  resource  and  other  public  lands ; 
(c)  provides  facilities  for  the  examination  of  tract  books 
and  other  records  relating  to  these  lands :  (d)  issues  lea.ses, 
licenses,  or  permits  to  furmer.s  and  ranchers  to  graze  live- 
stock on  approximately  292  million  acres  of  Federal  land ; 
(e)    Issues  permits  for  rights-of-way   across   national   re- 
source laud  for  oil,  gas  and  other  pipelines ;  and  (f )  issues 
regulations  for  the  control  and  direction  of  Oflf-Road  Vehicle 
use  on  the  national  resource  lands.   (See  Api)endix>. 


t,  Bitcironmeutal  Atoarenets  and  Improvement.— The 
Johmmy  Eorieon  Proffrom  proTldes  materials  and  services 
to  tDdlrtdnala,  organisations,  and  schools  in  furtherance 
«f  th*  DeiwrtiBeBf •  Mattoawtde  Bnyiranmwilsl  Xwueaem 
and  JMtproreaiteat  Prsgrm. 

7.  Fi*U«r  Ii^orm€M<m. — ^Tbe  Deftartment  malntalBs  a  Yis- 
itor  Information  Center  for  dissemination  of  information 
eoncemtog  Departmental  actiTttfes  and  loeatioBS  and  dis- 
tribuUon  ot  pnbUcations  and  other  literature  available 
to  the  public  free  of  charge. 

8.  Mine  Health  and  Safety.— The  mission  of  the  Mining 
Enforcement  and  Safety  Administration  (MESA)  is  to 
develop  and  implement  regulations  which  are  designed  to 
improve  and  maintain  mine  conditions  which  iwotect  the 
health  and  safety  of  the  nation's  mines.  In  carrying  out  its 
mission,  MESA's  regulatory  actions  may  increase  the  cost 
to  the  consumer  of  coal  and  mineral  products. 

C.  LOW  IMPACT 

Listed  below  are  Departmental  programs  which  hare  a  low 
or  negligible  impact  on  the  consumer: 

1.  Territorial  Affairs.— The  Office  of  Territorial  Affairs 
is  responsible  for  the  promotion  of  the  economic,  social  and 
iwlitical  development  of  the  territories  of  Guam,  American 
Samoa,  the  Virgin  I.slands  and  the  Trust  Territory  of  the 
Pacific  Islands. 
^  2.  Bicentennial  Artivititx.— The  function  of  the  Coordi- 
nator, Interior  Bicentennial  Activities  Office,  is  to  provide 
information     concerning     Department-wide     Bicentennial 

activities. 

3.   Indian    Art>s   and   Crafts.— The  responsibility   of  the 

Indian  Arts  and  Crafts  Board  is  to  encourage  the  develop- 

)neut  of  authentic  Indian,  Eskimo  and  Aleut  arts  and  crafts 

and  to  refer  consumer  complaints  about  misrepresentation 

of  such  products  to  appropriate  Federal  or  local  authorities 

for  action. 

In  addition  to  the  al^.ve  IVpartment  of  the  Interior  prograu.s. 

the  Dei«rtu»ent  maintains  a  roster  of  Information  Officers  by 

Area  of  Interest,  as  well  as  a  listing  of  Bureau  Information 

Officer  iH-rsonnel,  and  keeps  a  roster  of  Field  Office  personnel, 

together  with  the  locatiMn  by  region  of  each  Field  Office. 

Permianent  and  ad  hoc  advisory  committees  also  exist  rei>- 
resentlng  a  broad  spectrum  of  interests.  These  committees  con- 
tain exiHTts  from  .scnentitic.  academic,  commercml  and  r.-er 
groups. 

III.    ExtClllVi:  Sl.MM.\KY 

Thc  IH'partment's  biggest  effort  in  improving  consumer  -rep- 
resentaUon  will  continue  to  be  in  getting  timely  information  to 
the  interested  public.  This  effort  will  depend  in  i>art  on  tlie  scope 
of  the  subject  (i.e.  national,  regional,  local,  etc.).  the  relative 
importance  of  the  subject  for  the  present  and  future,  and  the 
interest  shown  by  the  public.  The  usual  limiting  factors  of 
time,  manpower,  and  money  will  come  Into  play  only  after  it  has 
been  determined  that  the  public  has  been  adequately  informed. 

Probably  the  key  overriding  issue  facing  the  Department  to 
how  best  can  the  U.S.  meet  the  steadily  increasing  "Je"*""!*  «f 
its  gro^-ing  population  With  the  least  acceptable  damage  to  th« 
environment.  If  Interior  !s  to  be  an  adequate  steward  and  guard- 
ian of  much  of  our  total  jiatlonal  resources,  then  the  admini»- 
traUve  rules  and  regulaUons  that  are  set  must  rest  both  on  the 
foundaUons  of  rigorous  conservation  and  responsible  develop- 
nient  The  actions  which  are  undertaken  by  the  Secretary  Involy. 
shan.ly  competing  and  equally  legitimate  claims  upoti  the  Nar 
Uon-s  limited  supply  of  land  and  water.  The  exploration  and 
leasing  of  the  Outer  Continental  Shelf,  the  enforcement  of  safe 
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mining  regulations,  and  the  development  of  new  recreatioii  areas 
are  three  examples  where  Interior's  activities  nJ^imately  affect 
the  ccmsimier. 

Various  techniques  will  be  used  to  impl«nent  the  Plan.  These 
will  include  ways  to  assist  both  the  flow  of  Information  into 
the  D^)artment  from  the  consumer  and  the  flow  of  official  in- 
formation to  the  consuming  public  Public  meetings,  reeonrce 
workshops,  pubUc  partlcipatl<m  plans,  qnestionnalrea,  and  com- 
plaint liandling  are  avenues  for  improvement  to  provide  for 
better  consumer  access  to  the  Department  Of  these,  pubUc 
meetings  offer  the  best  vehicle  for  exchanging  information  be- 
tween the  consumer  and  the  pubUc.  The  outflow  of  information 
from  the  Department  will  be  assisted  by  wider  and  more  timely 
dissemination  of  draft  Environmental  Impact  Statements,  pro- 
posed regulations  and  pubUcations.  The  use  of  the  news  media, 
particularly  at  the  local  level,  wIU  be  increased  as  a  key  part  of 
the  Plan  to  get  information  out  to  those  affected. 

IV.  Depabtmental  Plah 

A.   IMPLEMENTATIOW    Of  THE  PLAN 

The  Assistant  Secretary— Management  or  the  Secretary's 
designee  is  the  accountable  official  responrible  for  the  imple- 
mentation at  tWs  Plan.  The  Secretary  has  delegated  him  the 
responsible  focal  point,  with  access  to  the  Secretary,  to  see  to  it 
that  the  Plan  and  special  appUcations  under  the  foUowing 
guidelines  will  be  carried  out  by  the  operating  bureaus. 

B.   OUIUELINES 

Three  seta  of  guidelines  are  put  forth  for  implementing  this 
Plan.  The  first  set  of  guidelines  provides  a  model  of  the  steps 
and  time  required  for  satisfactory  consumer  representation  when 
compliance  with  the  National  Environmental  Policy  Act  is 
required.  The  emphasis  is  a  continuing  <Hie  of  allowing  oppor- 
tunities for  the  consumer  to  provide  input  prior  to  the  promulga- 
tion of  any  Departmental  action.  As  a  part  of  this  continuing 
responsibility,  frequently  in  the  form  of  periodic  public  hear- 
ings, as  many  as  11  steps  can  take  place  before  the  official  action 
takes  place.  These  steps,  the  time  required  and  whether  there  is 
consumer  input  are  listed  below : 


Months  prior        Connuner 
to  efleetlT*  input 

dat« 


Action 


1.  (ito24 Possible Initiation    of  consideration   of  proposed  action 

2_  6  to  18 NA Announcement  of  study  proposed  and  initiation 

of  study  and  associated  environmental  assess- 
ment (EA)  or  statement  (EIS). 

t^5tol8i Yes Preparation  of  study,  draft  proposal,  and  E  A/draft 

EIS. 

4.  8to6_ NA Announcement  of  completion  of  study,  draft  pro- 
posal, and  EA/draft  EIS. 

6.  Stofit Yes Comments  on  study,  draft  proposal,  EA/draft 

EIS  (Normally  46-day  comment  periods); 

8.  ito8 Yes Preparation  of  final  proposal  and  final  EIS  (final 

EIS  not  required  if  EA). 

7.  lto2« NA Announcement  ofcompletlon  of  final  EIS. 

8.  ito2> Possible Walt  period  following  publication  of  final  EIS 

(Normally  80-day  wait  period). 

9.  0 NA. Announcement  of  decision. 

10.  (lto2)« Yes CJomments  on  decision. 

11.  (0)« NA Effective  date  of  acUon. 


NA— Not  applicable. 

« May  have  hearings  at  this  time.  ^ 

>  Step  not  required  If  EA. 

» These  steps  only  used  when  effective  date  is  other  than  the  date  of  decision. 

The  second  set  of  guidelines  pertains  to  actions  when  no  BIS 
Is  required.  In  such  cases  time  is  less  crucial  and  therefore 
omitted  as  a  consideration.  The  actions  to  be  taken  are : 


Contact  various  individuals,  groups,  or  agencies.  This  is  the 
most  important  step. 

Send  letters  to  interested  parties.  Issue  press  releases.  This 
step  wUl  help  assure  other  affected  parties  will  be  notified. 

State  workshops:  Give  sufficient  lead  time  to  groups  and 
Individnals. 

Send  questionnaires  identifying  conflicts  and  alternatives 
to  all  interested  parties. 

Present  recommendations  to  local  and  regional  govern- 
ments. 

Hold    general    public    meetings    in    accordance    with    the 

prescribed  format. 

Distribute  brochures  containing  decisions  for  management 
to  all  interested  parties. 
The  third  set  of  guidelines  inovlves  the  types  of  interests  and 
groups  to  be  contacted.  At  least  nine  categories  of  Interest/ 
groups  are  involved  in  Departmental  actions.  Some  examples  are : 
mining;  livestock;  environmental,  wildlife,  recreatfMi;  water- 
shed ;  forest  products ;  Government ;  media  ;  utilities ;  and  realty. 
The  principal  concerns  of  these  groups  vary.  Some  typical 
concerns  are  cited.  The  mining  interosts  are  interested  in  the 
opportunity  to  explore  and  extract  minerals  and  Miergy  re- 
sources. Forage  avallablUty  and  range  allotment  management 
plans  Interest  livestock  usera.  Environmental,  wildlife  and  re- 
creational groups  direct  their  attention  on  land  use,  poUution, 
environmental  quaUty,  wlldUfe  habitat  and  other  similar  con- 
cerns. Watershed  groups  also  are  interested  in  land  use  in 
addition  to  erosion  problems,  water  aUocation  and  watershed 
Improvement  Other  examples  of  concerns  relating  to  a  group 
include : 

Government — program  coordination  — 

Media— conflicts  and  decision  making 

Utilities— rights-of-way 

Realty — private  development  potential  and  road  access 

O.   TECHinQUBS   OF  IMPLEMENTATIOH 

Information  Inpnt 

PuUic  meetings  will  continue  to  be  one  of  the  most  vital  means 
for  exchanging  information.  Generally  these  meetings  have  been 
conducted  in  such  a  manner  as  to  avail  the  consumer  of  the 
opportunity  of  expressing  his  views. 

However,  In  order  to  assure  adequate  consumer  r^reseritation 
all  future  public  meetings  should  be:  (a)  held  to  accommo- 
date the  public's  time  and  travri  sdieduies;  (b)  preceded  by 
notice  to  news  media  covering  the  area  of  Interee*;  (e)  preceded 
by  lettere  or  notices  to  all  affected  parties;  (d)  conducted  by 
acceptable  parliamentary  procedures;  (e)  cooducted  within 
fair  time  limits  depending  upon  sise  of  meeting;  and  (f)  norm- 
ally followed  by  a  period  of  not  less  than  seven  days  where  all 
written  comments  are  accepted. 

Resource  loorkshops  are  held  In  order  to  obtain  public  assist- 
ance on  technical  data  for  use  In  land  planning  decisions.  Em- 
phasis is  on  soliciting  information  from  user  groups,  interested 
individuals,  and  technical  experts  who  can  add  to  Interior's 
knowledge  of  the  area.  Workshops  allow  the  pui>lic  to  help  de- 
velop management  opportunities  for  an  area  by  obtaining  the 
widest  possible  scope  into  long-range  potentials.  The  workshoi)8 
may  be  generally  Informal. 

An   Id«il   format  for  future   workshops   may   be:   brief  tlie 
groups  on  the  planning  system;  explain  the  phase  now  under 
study ;  present  the  resource  data  collected  to  date;  and  get  sug^ 
gestlons  for  development  of  the  resource  along  with  support- 
ing needs  for  the  resource. 

Public  participation  plana  are  used  by  some  bureaus  as  a 
checklist  against  which  they  can  evaluate  the  completeness  of 
their  input  from  the  public. 


\ 
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I  To  improve  on  this  input,  all  land  and  water  mana^cnt  bo- 
Ttaui.  are  encouraged  to  maintain  their  own  plana  wblA  will 
,1.«1  with  the  types  of  publics  contacted,  methods  of  contact  and 
an  implementation  schedule. 

Qucstionnaries  are  used  In  obtaining  from  Interested  parties 
an  idea  of  the  »pcrific  resource  conflicts  and  rarious  solutions  In- 
volved in  issues  affecting  the  public. 

'Jufli  questionnaires  should  continue  where  deemed  Tiseful 
aloni;  with  requesting  supplementary  written  comments  by  the 
j.ul.lic  on  how  the  conflicts  should  be  resolved.  The  Assistant 
StH-retarv-Management  should  be  con.gulted  prior  to  sending 
questionnaires  to  the  public.  Where  appropriate,  OMB  clear- 

aiict'  will  be  souRht. 

<'on.oumer  complaint g  arc  currently  handled  by  each  bureau 
arrording  to  their  own  procedures  set  up  for  public  inquiry  mail. 

These  procedures  will  be  Improved  by  expediting  complaints 
to  the  office  directly  responsible  for  the  particular  program  in- 
volved. The  program  ofBce  should,  in  most  aise.%  respond  within 
one  week  to  the  consumer.  If  a  complaint  cannot  be  folly  an- 
swered within  a  weels  due  to  need  to  research  ansover,  then  an 
acknowle<lgement  will  be  made. 
(  Information  Output 

/  Drujt  nnd  final  cvrironmcntal  impact  statem'^its  (ElS'g) 
including  roquired  attachments,  are  generally  made  available  to 
the  public  at  no  cost  whenever  possible.  In  those  cases  vdiere 
the  cost  of  reproduction  of  such  statements  is  substantial,  the 
public  may  be  charged  a  foe  no  greater  than  the  incremental 
costs  of  reproduction.  [ 

III  the  future,  notiw^  of  initiation  of  all  draft  EIS"s  .should 
be  made  through  press  release  and.  where  appropriate,  in  the 
frdiral  Rcffi'^icr. 

Public  use  regulation*,  including  the  e»tahlishmr,it  of  fce», 
an-  now  posted  at  the  particular  site  or  facility  affected. 

Ab>ng  with  the  required  posting,  there  eilsts  the  opportunity 
to  nior.-  adequately  diss«nlnate  fee  and  other  public  use  in- 
f.^rmatioH  through  the  media  and  other  suitable  public  announce- 
ments in  areas  from  which  large  numbers  of  visitors  normally 
ci>me. 

Inquiriis  con.cnung  regulations  are  encouraged.  For  example, 
the  public  may  find  out  how  a  particular  fee  was  estaWislied  bj;^ 
< imtatting  the  local  administering  office. 

The  nrtcti  media,  including  newspapers,  radio  and  television, 
is  a  higlily  effective  means  to  di&seminate  information  on  pend- 
ing administraUve  actions.  For  example,  local  and  regional  news- 
l«l*rs  may  be  asked  to  publish  articles  pertaiiiiug  to  planning 
for  future  public  land  management  such  as  the  progress  and 
scheduling  of  public  meetings.  TV  and  radio  nuy  be  encourag^Hi 
to  surface  and  offer  a  fonun  for  discussion  of  issiH>s. 


Letter  corregpondencr  is  an  effecttve  means  In  TMcMsg 
dal  Interest  fcnM»o.  In  the  foture,  foH<m-ap  l«ttM»  are  enccw- 
aged  In  announcing  workshops  and  public  meetings. 

Broohmv  wfll  continnc  to  be  a  suitable  means  to  Infetm  the 
lnter«*ed  pabUc  on  oflMal  reeommendatlonB,  and  *ecW<m& 
However,  the  unit  cost  of  these  pubHcntlons  Aould  be  h«M  to  a 
minimum  by  avoiding  excessive  or  unnecessary  printing  costs. 

Technical  pnhlications  make  available  to  the  public  the  re- 
sults of  research  undertaken  by  Interior's  sdentlsts.  However, 
the  greatest  use  is  by  scienHsts,  engineer*,  and  certain  other 
professdonal  users. 

A  major  effort  will  be  made  to  translate  and  reformat  srtected 
technical  pnbUcations  so  that  they  will  be  more  useful  to  deci- 
sion-makers and  the  general  pnblic. 

IndeTCi  and  catalogs  of  Interior  puhUcationg  will  continue  to 
l>e  Issued  free  by  the  originating  bureaus.  Bureaus  are  to  npdate 
these  indexes  and  catalogs  as  the  need  arises.  The  Geological 
Survey  will  conUnue  to  distribute  its  t<«)ographic  map  State  in- 
dexes to  reference  libraries  and  commercial  sales  outlets  han- 
dling the  maps  within  efwh  State. 

APPENDIX 

A    CASE    STUDY  :    OFF   KOAD   VEHICLE  REX3DLATIONS    ESTABLISHED   BT 
THE   BimFJ^n   OriJVKTD    MANAGEMENT     (BLM) 

In  the  case  of  the  Off  Koad  Veliicles  (ORV'e),  the  following 
actions  were  taken  by  BLM  over  an  extended  period  of  time. 
Show-me  trips  and  presentations  were  made  to  interested  groups 
including  district.  State  and  National  BLM  Advisory  Boards. 
Advisory  committees  were  usually  comprised  of  a  broad  ^ectnuii 
of  intereets  and  views.  Experts  from  scientific,  academic,  com- 
niereial.  and  user  groups  were  (insulted.  The  media  was  In- 
formed. Question  and  Answer  tjbeets  were  developed  and 
distributed  by  BLM.  A  letter  from  tlie  BI^  Director  eoueeraing 
OKV's  and  ORV  regulntioas  was  sent  to  about  50  national 
organisations. 

At  the  118  local  meetings  held  there  were  9,689  people  in 
attendance  with  4,766  statementa  submitted.  Tliese  statement's 
were  reviewed  by  the  BLM  State  Offices  with  summaries  sent 
to  the  Washington  Office.  In  addition,  over  2,500  comments  were 
submitted  directly  to  Washington.  All  of  these  comments  were 
reviewed  and  analyzed  with  the  result  that  changes  were  made 
in  the  proi>osed  regnlation.-?.  Replies  were  then  made  to  the 
public  comments,  normally  within  4  weeks. 

The  end  result  of  this  process  was  that  in  1974  regulations 
were  issued  for  the  control  and  direction  of  ORV  use  on  BLM 
lands.  (3CFB322,  et  seq.)  These  regulations  guide  the  consumer 
on  how  the  vehicle  Is  to  be  equipped  and  where  ORV's  can  be 
operated.  The  pnblic  has  benefited  through  the  new  safety 
regulations  while  the  resoource  has  benefited  through  sound 
conscnation  management. 


FEDERAL  REGISTER,  VOL.  40,  NO.   229— WEDNESDAY,   NOVEMBER  26,   1975 


NOnCB 


56173 


DEPARTMENT  OF  JUSTICE 
Proposed  Consumer  Representation  Plan 


Comments  on  the  proposed  plans  can  be  submitted  to:  Ronald  Gainer,  Room  4236,  Department  of  Justice, 
Washington,  D.C.  20035,  202-739-4601.  Deadline  for  submitting  comments  is  February  24, 1976.  In  addition 
to  receiving  comments,  the  above  person  is  available  by  telephone  or  mail  to  answer  questions  about  consumer 

representation  plans  within  the  agency. 
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I.  Statement  of  Pubpose 

The  purpose  of  this  Consumer  RepresentatioS  Plan  is  to  eval- 
uate the  current  functions  and  activities  of  the  Department  of 
Justice  as  they  relate  to  consumers  in  order  to  ensure  that  the 
needs  and  views  of  consumers  are  duly  considered  In  the  De- 
partment's decision-making  process.  In  this  regard,  the  Depart- 
ment of  Justice  is  unique  among  the  Cabinet  Departments  in 
that  its  major  service  is  legal  in  nature.  As  the  only  cabinet 
Department  with  direct  litigative  responsibility,  the  Depart- 
ment of  Justice  recognizes  its  unusual  role  and  the  opportunity 
It  has  to  service  consumer  needs.  It  should  be  recognized,  how- 
ever, that  a  significant  portion  of  the  Department's  activities  In 
the  consumer  field  consists  of  representing  in  litigation  other 
executive  agencies  that  have  primary  consumer  responsibility. 

A  goal  of  this  plan  is  to  demonstrate  the  congruence  of  con- 
sumer concerns  and  available  legal  remedies  and  to  encourage 
formation  of  an  active  and  well-educated  consumer  constituency. 
Experience  has  demonstrated,  however,  that  effective  enforce- 
ment requires  a  willingness  by  consumers  to  report  promptly 
all  suspected  violations  and  abuses  to  the  authorities.  While 
an  evaluation  of  existing  and  potential  mechanisms  of  consumer 
input  is  contained  in  the  plan,  the  Department's  litigative  role 
necessitates  that  prime  emi^asis  be  directed  toward  an  in- 
creased output  function.  This  focus  should  result  In  an  ultimate 
increase  in  both  quantitative  and  qualitative  input  by  customers 
throughout  government 


In  the  broadcast  sense,  ttie  Department's  major  consumers 
can  be  defined  as  Government  and  the  general  public,  both  of 
whom  are  directly  affected  by  the  Department's  acUons.  The  De- 
partment represents  the  Government  In  legal  matters,  furnishes 
legal  advice  to  the  President  and  the  heads  of  executive  depart- 
ments, and  interprets  the  laws  under  which  other  departments 
act.  The  Department  also  enforces  Federal  laws  through  inves- 
tigative and  litigative  activities  as  well  as  provides  fiscal  and 
technical  assistance  to  state  and  local  criminal  justice  efforts. 

More  specifically,  tie  Department  has  several  operating  units 
which  have  activities  directly  related  to  the  protection  of  con- 
sumer Interests.  These  units  are  enumerated  and  their  activities 
described  in  the  following  sections. 

II.  Primary  Opeb.vting  Units  Involved 

While  each  of  the  operating  units  of  the  Department  of  Jus- 
tice has  some  relationship  with  consumer  and  consumer  matters, 
the  primary  thrust  of  the  Department's  consumer  effort  is  car- 
ried out  by  the  following  entities:  The  antitrust  Division,  the 
Criminal  Division,  the  United  States  Attorneys'  offices,  the  Drug 
Enforcement  .\dmiHistration,  the  Federal  Bureau  of  Inve.stiga- 
Hon,  and  the  I.aw  Enforcement  Assistance  Administration. 

Because  the  responsibilities  of  the  units  of  the  Department 
vary  so  widely,  the  consumer  representation  plan  of  the  De- 
partment is  really  a  collection  of  individual  plans  from  the 
relevant  departmental  units.  In  general,  the  litigating  divisions 
have  the  most  direct  Impact  on  consumer  interests.  The  Anti- 
trust Division  is  resi>onsible  for  maintaining  competitive  con- 
ditions in  the  free  enterprise  system.  The  Consumer  Affairs 
Section  of  Antitrust,  in  particular,  is  responsible  for  the  in- 
stitution of  civil  and  criminal  proceedings  in  cases  referred  to 
the  Department  by  other  agencies,  such  as  the  Federal  Trade 
Commission  and  the  Food  and  Drug  Administration,  which 
have  primary  responsibility  for  consumer  protection  activities. 
The  Criminal  Division's  role  is  to  oversee  the  enforcement 
of  the  majority  of  the  federal  criminal  statutes,  many  of  which 
directly  affect  the  consumer.  The  United  States  Attorneys'  offices 
are  responsible  for  the  prosecution  of  consumer-related  crimes 
and  regulatory  violations.  A  number  of  the  larger  United  States 
Attorneys'  offices  have  divisions  ^lecifically  designated  as  con- 
sumer protection  units. 

The  Drug  Enforcement  Administration  (DEA)  services  con- 
sumers of  legitimately  manufactured  drugs  through  its  regula- 
tory and  compliance  program.  The  DEA  is  responsible  for  sched- 
uling drugs  according  to  their  abuse  potential,  establishing  of 
drug  production  quotas,  registering  firms  and  distributors  of 
drugs,  monitoring  drug  inventories  and  transactions,  and  con- 
ducting investigations.  The  Federal  Bureau  of  Investigation 
is  vested  with  the  resign  si  bility  to  investigate  violations  of 
Federal  laws,  many  of  which  are  consumer-related. 

The  Law  Enforcement  Assistance  Administration  assists  state 
and  local  governments  in  their  consumer  efforts  by  providing 
research  funds,  direct  block  grants,  discretionary  monies,  and 
technical  assistance  in  support  of  their  law  enforcement  and 
crime  prevention  activities. 
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III.    ExECTTm   SCMMABT 

Because  the  Department  is  primarily  an  enforcement  agency. 
It  is  Impractical  to  define  its  consumer  plan  In  terms  of 
■peciflc  input  and  output  functlona  Moreover,  due  to  the  fact 
that  the  primary  oi)erating  units  with  consumer-related  re«pon- 
atbllities  are  so  divergent  in  their  functions,  a  generic  approach 
to  consumer  representation  would  be  inappropriate.  Therefore, 
each  primary  oi)erating  unit  has  devdoped  Its  own  program 
for  enhancement  of  its  con.sumer-related  activities.  The  Depart- 
ment, however,  is  acutely  aware  of  the  need  to  ensure  overall 
coordination  of  it.s  consumer  eflforta  Accordingly,  the  Depart- 
ment is  exploring  the  feasibility  of  establishing  the  position  of 
a  Consumer  Affairs  Advisor  within  the  Office  of  Policy  and  Plan- 
ning in  the  Attorney  General's  office.  Such  a  position  would 
not  only  provide  a  mechanism  by  which  all  Department  efforts 
in  tJie  consumer  area  could  be  effectively  coordinated,  but  would 
provide  a  focus  for  con.sumer  concern  and  initiative  within  the 
Department. 

Set  forth  l^low  are  sumaries  of  the  primary  operating  units' 
consumer  representation  plans. 

A.    A.NTITRrST    DIVISION^ 

The  DivLsinn  is  primarily  a  law  enforcement  agency,  in- 
▼estigating  and  prosecuting  antitrust  violation.s.  During  the 
last  three  years,  for  example,  the  Division  brou^t  actions  con- 
cerning such  prmlucts  as  bread,  milk,  shoes,  tires,  frozen  pie-s 
gasoline,  and  broiler  chickens.  Tlie  Division  also  ■t«K>k  action 
involving  such  basic  and  essential  goods  as  steel,  dyes,  and 
gypsum  wallboard  i>r(Hln(ts.  F«"<>s  by  real  e-st-iite  brokers,  engi- 
neers, anesthes-iologist.*!.  and  attorneys  have  also  been  the  sub- 
ject of  recent  antitrust  lawsuits.  Since  the  aim  of  antitrust 
litigation  is  the  pri'ser\ation  or  restoration  of  comiietition  and 
the  elimination  of  anticomiietitive  practices  or  structures,  the 
ultimate  result  of  every  case  sliould  benefit  the  Cfinsumer 
through  downward  price  pressure. 

In  today's  complex  economy,  the  Division  is  not  only  con- 
cerne<l  witli  law  enforcement  but  has  become  in  many  resi)ects 
the  principal  analyst  of  and  advocate  for  comi)etition  policy. 
In  addition  to  its  antitni.st  investigations  and  prosecution.?,  the 
Division  serves  as  litigation  counsel  for  various  federal  agen- 
cies, such  as  the  Interstate  Commerce  Commission  and  the  Fed- 
eral Coniinunicatioiis  Commission. 

In  addition,  tlie  Consumer  Affairs  Section  of  the  Division 
is  resiwnwble  for  the  institution  of  ciril  and  criminal  pro- 
ceedings in  cases  referred  to  tlie  Deitartraent  of  .Justice  by  other 
agencies,  such  as  the  Fe<leral  ri>od  and  Dnig  Administration 
and  the  Federal  Trade  Commission,  which  have  primary  re- 
siK)nsibility  for  consumer  protwtion  activities. 

B.    CRIMINAL    DIVISION 

Like  the  Antitrust  Division,  the  Criminal  Division  is  pri- 
marily a  law  enforcement  organization,  supen-ising  the  investi- 
gation and  prosecution  of  the  va.st  majority  pf  Federal  criminal 
lawsi.  The  Divi-sion  also  particiiotes  actively  in  the  development 
and  implementation  of  crime  prevention  programs  designed 
to  eliminate  or  minimize  the  impact  of  crime  on  the  public 
Several  of  these  crime  prevention  programs  directly  or  In- 
directly relate  to  con.sumers  and  their  economic  well-being.  For 
example,  the  Division,  along  with  the  Department  of  Trans- 
portation, has  developed  and  implemented  a  comprehensive  na- 
tional auto-theft  prevention  program  as  well  as  an  Interagency 
national  cargo  theft  prevention  program. 


C.   UlflTED   STATES   ATT0BNET8 

The  United  States  Attorneys'  oflBces  are  the  main  point  of 
contact  on  the  local  level  for  the  Department  in  dealing  with 
consumer  problems.  This  proposal  outlines  a  model  based  oa  an 
operational  plan  for  a  possible  consumer  component  within  a 
United  States  Attorney's  office.  The  model  projects  use  of  the 
following  elements:  consumer  protection  designees;  contact 
with  the  public;  liaison  with  other  consumer  groups;  enforce- 
mrait  efforts;  coordination  with  Investigative  and  regulatory 
agencies;  coordination  among  United  States  Attorneys'  offices;, 
and  public  information. 

O.    DRUG    E.Ni-OBCEMENT   ADMINISTRATION 

DEA,  as  an  enforcement  and  regulatory  agency  dealing  with 
drug  trafficking  and  the  control  of  dangerous  drugs,  has  limited 
direct  impact  on  consumer  affairs.  Nevertheless,  there  are  sev- 
eral areas  in  which  there  are  broad  indirect  influence  and  direct 
impact  on  .special  subgroups  licensed  by  DEA. 

The  three  oi)erating  units  involved  are  the  Office  of  Public 
Affairs,  the  Compliance  Investigations  Division  In  the  Office 
of  Enforcement,  and  the  Office  of  Science  and  Technology.  The 
major  fields  of  activity  are  in  communication  of  DEA  programs, 
fvuictions  and  control,  information  on  drugs,  drug  abuse  and 
tlio  drug  problem,  and  research  in  drug  control  and  regulatory 
activities. 

E.    FEDERAL    BUREAU    OF   INVESTIGATION 

The  FBI  deals  both  directly  and  Indirectly  with  consumers, 
conducting  a  wide  range  of  personal  contacts,  educational  pro- 
grams, and  the  investigative  operations. 

The  purpose  of  the  FBI  Consumer  Representation  Plan  is  to 
support  the  objective  of  sustained  high  quality  performance 
through  solicitation  of  information  from  consumers  and  con- 
sumer representative  groups. 

It  Is  anticipated  that  this  emphasis  will  be  continued  in  the 
future  with  the  Inspection  Division  and  the  Office  of  Planning 
and  Evaluation  analyzing  operations  to  ensure  that  consumer 
interests  receive  full  attention. 

K.    LAW    ENFORCEMENT    ASSISTANCE  ADMINISTRATION 

LEAA.  througir  its  program  of  channeling  funds  to  state  and 
liK-al  criminal  justice  agencies  as  well  as  to  other  groups,  has 
played  a  major  role  in  combatting  consumer-related  crimes. 
It  has  awarded  more  than  4  million  dollars  to  consumer-related 
projects,  including  the  Economic  Crime  Project  administered  by 
tlie  National  District  Attorneys  Association.  It  also  provides 
technical  assistjince  to  help  implement  these  programs  and  is 
{•oiulucting  its  own  research  in  the  area  of  consumer  fraud. 

IV.  Department  of  Justice  Over.\ll  Proposed  Plan 

A.   INFORMATION    INPUT 

/  and  2.  Polivy  advisory  and  program  planning  and  cvaUiution. 

At  present,  policy  advisory  and  program  planning  and  eval- 
ulation  with  regard  to  consumer-related  matters  have  been 
conducted  primarily  by  the  Individual  operating  units  under 
the  supervision  of  the  Attorney  General  and  the  Deputy  Attorney 
General.  To  enhance  its  effectiveness  In  this  area,  the  Depart- 
ment Is  considering  the  appointment  of  a  Consumer  Affairs 
Advisor  within  the  Office  of  Policy  and  Planning  in  the  Attorney 
General's  Office. 

Operating  through  the  Office  of  PoUcy  and  Planning,  the  Con- 
sumer Affairs  Advisor  would  be  responsible  for,  amohg  other 
things : 
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(1)  adrlsliig  the  Atttomer  Ocaeral  on  aU  Department 
pottcle%  pxoeedorM,  and  pncnuM  afleetliis  esosomen; 

(2)  rsfrlewlns  the  efltetlmMM  of  exiatiBC  Department 
polidea,  programs,  and  activities  affecting  consumers  and, 
wbere  appropriate,  recommending  new  programs  and  initia- 
tires; 

(S>  eoordinatlBg  the  consumer  programs  and  activities 
of  all  operatliig  anits  ot  the  DepartaMBt ; 

(4)  collecting  and  assessing  statistical  data  concerning 
the  Department's  efforts  in  tlie  consumer  area ; 

(5)  snggeeting  additional  legislation  that  may  be  neces- 
sary to  serve  the  consumer  interest ; 

(6)  recommending  for  or  against  Department  participa- 
tion in  agency  proceedings  affecting  consumer  Interests ; 

(7)  establishing  and  maintaining  liaison  with  other  fed- 
eral, state,  and  local  agencies  whose  activities  affect  con- 
sumers with  regard  to  matters  within  the  jurisdiction  of 
the  Department ; 

(8)  formulating  a  coordinated  consumer  education  and 
consumer  awareness  program  with  respect  to  Departmental 
policies  and  practices. 

9.  DatatrwMn^stiofi 

Data  pertaining  to  consumer  matters  come  basically  from 
complaints  filed  by  consumers  with  the  United  States  Attorneys' 
offices,  the  Federal  Bureau  of  Investigation,  Departmental  Divi- 
sions, and  other  Department  units.  Data  is  also  obtained  from 
other  governmental  and  private  agencies  working  In  the  con- 
sumer field  and  through  the  Department's  own  investigative 
efforts,  as  well  as  through  the  state  criminal  justice  plans  sub- 
mitted to  liEAA.  It  Is  expected  that  as  a  result  of  the  recom- 
mendations made  in  this  plan,  the  flow  of  data  from  consumers 
about  matters  within  the  Department's  jurisdiction  will  Increa.se. 

4.  Oorretpondenee  and  complaint  handling 

Each  of  the  various  Department  entltiea  receives  correspond- 
ence and  complaints  relating  in  varying  degrees  to  consumer 
matters.  To  the  extent  that  the  matter  Is  within  the  particular 
operational  unit's  jurisdiction,  appropriate  action  is  taken  by 
that  nnlL  Matters  falling  outside  <rf  the  recrfving  party's  juris- 
diction are  referred  to  the  appropriate  agency,  whether  within 
the  Department  or  outside  of  it  A  further  discussion  of  this 
topic  can  be  found  In  the  plans  of  the  Antitrust  Division  and 
the  United  States  Attorneys'  offices  described  b^ow. 

The  Department  will  also  explore  with  other  agencies  the 
feasibility  of  assisting  In  the  development  among  state  and 
local  governments  of  a  national  consumer  complaint  subject 
index  and  Information  system  designed  to  provide  rapid  ex- 
change of  information  concerning  consumer  problems. 

B.      IWrOKMATIOW  OUTTUT 

Information  is  disseminated  to  consumers  by  the  Department 
in  four  basic  ways:  (1)  response  to  consumer  complaints;  (2) 
general  InformaMon  through  the  media  about  D^artmental 
actions;  (3)  speeches  and  policy  statements  by  Departmental 
representatives;  and  (4)  consumer  education.  Response  to  con- 
sumer complaints  has  been  discussed  previously.  With  regard  to 
media  information,  the  Department's  Public  Information 
Office  Issues  press  releases  concerning  indictments,  dvll  suits,  or 
other  significant  legal  actions.  Press  Information  is  also  provided 
by  other  operational  units,  sndi  as  the  Federal  Bureau  of  In- 
vestigation and  the  ninety-four  United  States  Attorneys'  offices. 
Speaking  engagements  are  undertaken  by  representatives  of  all 
of  the  Department's  Divisions,  Bureaus,  Offices,  and  Agencies  In 
order  to  provide  the  public  with  Information  concerning  their 
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ptrficies  and  programs.  Many  ot  the  Departmaital  entities  are 
inyolvvd  in  coaaamer  etecatlaa  of  difflerent  types,  ranging  from 
tbe  tnlniBg  procrouna  eondneted  by  the  FBI  for  sUte  and  local 
law  enfoccement  ageneiea  to  the  Dmg  Enforcement  Agency's 
film  libraries  and  oth«r  educational  programs  described  in  more 

detail  below. 

ANTITRUST  DIVISION 

Proposed  Consumer  Representation  Plan 

I.  Statement  OF  Pubpose 

The  Antitrust  Division  of  the  Department  of  Justice  Is  re- 
sponsible for  the  enforcement  and  advocacy  of  the  basic  eco- 
nomic policy  of  competition  and  the  prohibition  of  restraints  of 
trade  and  monopolisation.  In  addition  to  the  civil  and  criminal 
enforcMuent  of  the  antitrust  statutes,  the  Division  has  litigaUon 
responsibilities  under  certain  consumer  statutes  such  as  the 
Food,  Drug,  and  Cosmetic  Act  and  the  Consumer  Product  Safety 
Act  and  has  jurisdiction  to  initiate  actions  to  recover  civil  pen- 
alties for  violations  of  cease  and  desist  orders  arising  out  of  the 
Federal  Trade  Commission  Act. 

Antitrust  enforcement  has  a  major  impact  on  consumer  wel- 
fare. Basically,  the  antitrust  laws  prohibit  business  practices 
which  prevent  or  limit  competition,  such  as  agreements  to  fix 
prices  or  allocate  customers.  Anticompetitive  practices  deprive 
the  consumer  of  the  benefit  of  sellers  competing  against  others. 
Competition  brings  lower  prices  and  Improved  quality  of  gooda 
and  services,  and  encourages  techn(doglcal  and  marketing  in- 
novations. 

The  Division's  plan  seeks  to  demonstrate  the  relevance  at 
antitrust  remedies  to  consumers.  Specifically,  the  plan  seeks  to 
encourage  the  formation  of  an  active  and  well-educated  con- 
sumer/antitrust constituency.  Another  goal  of  the  irfan  is  to 
develop  a  program  for  Increased  Input  by  that  constituency  into 
the  Division's  decisions  and  activities. 

IL  Pbimabt  Opeeatino  Units  Involved 

The  Antitmst  Division's  consumer  activities  and  representa- 
tion are  primarily  located  in  the  following  sections :  Consumer 
Afralrs,  PubUc  Counsel,  Legislative,  Special  Regulated  Indus- 
.  tries,  Trial  Sections,  Appellate,  Judgments  and  Judgment  En- 
forcement, and  Evaluation, 

IIL  Executive  Summabt 

The  Division  Is  primarily  a  law  enforcement  agency.  In- 
vestigating and  prosecuting  antitrust  violations.  During  the  last 
three  years,  for  example,  the  Division  brought  actions  concern- 
ing such  products  as  bread,  milk,  shoes,  tires,  frozen  pies,  gaso- 
line, and  broiler  chickens.  The  Division  also  took  action  involv- 
ing such  basic  and  essential  goods  as  steel,  dyes,  and  gypsum 
wallboard  products.  Fees  by  real  estate  brokers,  engineers, 
anesthesiologists,  and  attorneys  have  also  been  the  subject  of 
recent  antitrust  lawsuits.  Since  the  aim  of  antitmst  litigation  Is 
the  preservation  or  restoration  of  competition  and  the  elimina- 
tion of  anticompetitive  practices  or  structures,  the  ultimate  re- 
sult of  every  case  should  benefit  the  consumer  through  downward 
price  pressure. 

In  today's  complex  economy,  the  Division  Is  not  only  con- 
cerned with  law  enforcement  but  has  become  In  many  respects 
the  principal  analyst  of  and  advocate  for  competition  policy.  In 
addition  to  its  antitrust  Investigations  and  possessions,  the 
Division  serves  as  litigation  counsel  for  various  federal  agencies, 
such  as  tlie  Interstate  Commerce  Commission  and  the  Federal 
OHnmonlcations  Commission. 
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The  Division  also  has  resiwnsibility  for  atudying,  reportlnjr, 
and  advising  on  the  competitive  consideratlona  inTolTed  In 
poUcies  of  federal  departments  and  agencies,  and  for  making 
recommendations  with  respect  to  such  poUcies.  Spedflc  fltetu- 
tory  responsibility  to  render  such  advice  includes :  Nuclear  Reg- 
ulatory Commission  licensing  of  nuclear  power  reactors;  ac- 
tivities connected  with  the  nation's  defense  program;  th«  In- 
terstate Oil  Compact;  disposal  of  government-owned  surplus 
property ;  and  the  filing  of  reports  on  the  competitive  factors 
involved  in  proposed  bank  mergers.  These  activities  take  the 
form  of  comments  and  testimony  on  pending  legislation,  par- 
ticipation in  interagency  committees,  and  formal  intervention 
in  regulatory  proceedings. 

In  addition,  the  Consumer  Affairs  Section  of  the  Division  is 
responsible  for  the  institution  of  civil  and  criminal  proceedings 
in  cases  referred  to  the  Department  of  Justice  by  other  agencies, 
such  as  the  Federal  Food  and  Drug  Administration  (FDA)  and 
the  Federal  Trade  Commission  (FTC),  which  have  primary  re- 
sponsibility for  consumer  protection  activities. 

IV.  Proposed  Plan 

A.   THE  DIVIBION'S  PRESENT  ACnVITIES 

/.  Antitrust  laic  enforcement 

The  primary  mission  of  the  Antitrust  Division  ia  the  promo- 
tion and  maintenance  of  competition  In  the  American  econ- 
omy. It  Is  the  basic  economic  policy  of  the  United  States  to 
preserve  competitive  markets  because  competition  tends  to  pro- 
duce better  goods  and  services  at  lower  prices,  to  create  more 
flexible  market  conditions,  and  to  encourage  a  higher  rate  of 
innovation.  In  order  to  maintain  these  economic  values,  anti- 
competitive conduct  is  subject  to  criminal  penaltie*  and  civil 
remedies  under  the^herman  and  Clayton  Acts.  Thus,  the  Divi- 
Blon  concentrates  Its  resources  and  attention  on  the  enforce- 
ment of  these  statutes  which  prohibit  monopolization,  con- 
spiracies in  restraint  of  trade,  and  anticompetitive  mergers. 

The  Division's  court  litigation  and  related  Investigatory  work 
\B  conducted  by  eight  sections  in  Washington  and  eight  field 
'  offices  located  throughout  the  United  States.  Four  of  the  Wash- 
ington secUon,  General  Litigation,  Special  Litigation,  Trial, 
and  Special  Trial,  are  responsible  for  general  enforcement 
Other  sections  have  more  spedaUzed  litigation  functions:  the 
Patent  Section  has  the  responslbUlty  to  prevent  fraudulent 
procurement  and  anticompetitive  use  of  patents ;  the  Judgments 
and  Judgment  Enforcement  Section  assists  in  the  preparation  of 
antitrust  decrees  and  supervises  compliance  with  such  de- 
crees; the  Foreign  Commerce  Section  Investigates  and  prose- 
cutes antitrust  violations  in  United  States  foreign  commerce; 
and  the  Public  Counsel  and  Legislative  Section  have  responsl- 
.  Wlities  for  antitrust  enforcement  In  certain  Industries  subject  to 
economic  regulation. 

The  Division's  field  offices  are  resjwnsible  for  enforcement 
and  antitrust  Utigatlon  In  the  regions  which  they  served.  In 
FT  1975,  the  Antitrust  Division  opened  Its  eighth  field  office 
In  Dallas,  Texas.  The  other  seven  field  offices  are  located  In 
Chicago,  Cleveland,  New  York,  Philadelphia,  Atlanta,  Los  An- 
geles, and  San  Francisco.  All  antitrust  enforcement  litigation 
and  investigation  by  the  Washington  sections  and  field  offices 
^  Is  supervised  and  directed  by  the  Office  of  Operations.  Novel 
and  difficult  issues  of  antitrust  law  and  poUcy  often  are  re- 
ferred to  the  Evaluation  Section  for  analysis  and  comment. 

In  response  to  suggestions  from  a  consumer  group,  the  Divi- 
sion recently  released  its  first  publication  on  antitrust  enforce- 
ment designed  specifically  for  consumer  education.  This  pam- 
phlet, which  is  attached  as  Appendix  B.  Is  entitled  Antitrust 
Kitforcrment  and  the  Consumer  and  Is  available  from  the  Divi- 
sion's Consumer  Affairs  Section.  The  pamphlet  describes  the 


antitnut  laws  from  a  consumer  viewpoint,  diacusses  potential 
violations  which  consumers  may  encounter,  and  tells  how  and 
where  consumers  may  contact  antitrust  enforcement  authori- 
tiea 

g.  Regulatory  ageticy  activities 

The  Division  continues  to  expand  its  efforts  to  ensure  that 
agencies  with  economic  regulatory  lowers  exercise  such 
powers  consistent  vrtth  antitrust  principles  and  sound  competi- 
tive policy.  The  Division  serves  as  an  advocate  for  increased 
competition  and  the  elimination  of  unnecessary  government 
regulation  of  economic  affairs  In  regulatory  agency  proceed- 
ings and  appeals. 

In  some  Instances,  the  Division  Is  required  by  statute  to  pro- 
vide other  agencies  with  antitrust  advice,  and  in  other  In- 
stances such  antitrust  advice  Is  requested  by  the  regulatory 
agency.  But  In  many  Instances  the  Division  offers  Its  competi- 
tive analysis  through  participation  In  administrative  proceed- 
ings under  regulatory  statutes  as  authorized  under  Department 
of  Justice  regulations.  The  principal  areas  In  which  the  Divi- 
sion argues  the  competitive  viewpoint  in  regulatory  proceedings 
are  transportation,  energy,  communications,  securities,  ^nd 
banking.  Additional  regulated  areas  wiU  be  addressed  by  the 
Division  as  It  continues  to  expand  its  regulatory  agency 
acUvitiea 

S.  Consumer  affairs  section 

The  Antitrust  Division  has  Important  and  growing  respon- 
slbUities  for  supervising  UtigaUon  by  several  federal  agencies 
under  consumer  protection  statutes  such  as  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  the  Hazardous  Stdtwtances  Act,  the 
Federal  Trade  Oommlsslon  Act,  the  Fair  Credit  Reporting  Act, 
the  Consumer  Product  Safety  Act,  and  the  Truth  in  Lending  Act* 
These  responsibilities  involve  advising  the  agencies,  aiding  in 
the  preparation  of  jAeadlngs,  reviewing  propowsd  cases,  and 
cooperating  with  United  States  Attorneys  In  trials  end  appeals 
of  these  matters.  The  Secti<Mi  supervises  dvU  seizure  actions, 
injunctive  suits  and  criminal  prosecutions  recommended  by  the 
Food  and  Drug  AdmlniBtration  and  the  Consumer  Product  Safety 
Commission.  Upon  request  from  the  United  States  A^ttorneys  or 
the  agencies,  assistance  also  is  rendered  in  the  preparation 
and  presentation  of  these  cases.  Including  trial  litigation. 

The  Division's  Consumer  Affairs  Section  is  re^wnslble  for  the 
prosecution  of  civil  penalty  actions  for  violations  of  Federal 
Trade  Commission  cease  and  desist  ordera  Issued  under  the 
FTC's  trade  regulation  authority.  Including  the  revision  ci 
complaints  drafted  by  the  FTC,  the  conducting  o«f  discovery  In 
pretrial  proceedings,  and  the  filing  and  settling  of  such  cases. 

B.   THE  DIVIBION'S  AWARINB8S  OT  CONSXJMBl  CONOBBNS   AND 
ITS    ABILITT    TO    DEAL    WITH    THElf 

As  noted  above,  many  of  the  Division's  consumer-related 
litigation  and  law  enforcement  activities  do  not  lend  themselves 
to  direct  expression  of  consumers'  views  In  specific  cases.  Never- 
flieless,  the  Division  beUeves  Its  enforcement  poUcles  and  general 
policies  with  resqpect  to  Its  non-enforcement  activities  raise  im- 
portant Issues  of  consumer  protection,  and  it  seeks  to  publicize 
such  poUcles  through  speeches,  interviews,  and  press  releases, 
and  thus  obtains  consumer  comments,  comidalnts,  and  sugges- 
tions. As  the  size  of  the  Division's  nonenforcement  activities  In- 
crease, and  as  new  techniques  of  communications  become  avail- 
able, the  Division  should  Improve  Its  ablUty  to  solicit  and 
evaluate  communications  of  consumers'  concerns.     — 


1  A  complete  Uit  of  these  •tatutes  Ib  available  Id  Appendix  C. 
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J.  Conmnner  oorrespondence  and  eompUUnt* 

Approximate  300  items  of  mafl  from  oonsumera  arrive 
monthly  at  the  Astitrost  Division.  Many  of  these  kttera  are 
addressed  directly  to  the  Department  of  Jtutice,  but  the  ma- 
jority of  them  are  written  to  other  government  agencies,  to  the 
White  House,  or  to  Congress,  and  are  referred  to  the  D^)art- 
ment  of  Justice  tor  handUng  and  reeqponse. 

All  incoming  consumer  eorrespondenoe  is  first  reocwded 
chronologloally,  and  a  file  card  is  prepared  and  filed  by  the 
consxmier's  last  name.  This  file  card  Usts  the  date  of  receipt. 
Department  of  Justice  file  number,  name  and  address  of  writer, 
and  a  brief  statement  of  the  letter's  content 

Unsigned  letters  or  carbon  copies  of  letters  addressed  to 
someone  else,  where  no  specific  assistance  is  requested  of  the 
Division,  are  ordinarily  filed  without  response.  Most  of  the 
consumer  lettere  this  section  receives  Involve  complaints  for 
which  the  Department  has  no  jurisdiction.  In  appropriate  cases 
an  attorney  will  contact  the  company  complained  against  and 
seek  to  settle  the  dispute. 

To  determine  if  there  have  been  previous  complaints  against 
a  particular  company,  an  index  of  complaints  is  listed 
alphabetically. 

When  referring  a  letter  to  another  agency,  a  letter  ia  sMit 
to  the  consumer,  stating  where  the  consumer's  letter  has  been 
sent  and  why.  A  copy  of  this  letter  Is  sent  to  the  agency  and 
serves  as  a  cover  letter. 

The  DlvislMi  plans  to  add  additional  trained  consumer  spe- 
cialists to  its  staff  to  ensure  more  prompt  and  effective  responses 
to  Individuals.  The  Division  also  plans  to  have  the  Consumer 
Affairs  Section  assist  tiie  Department's  Consumer  Affairs  Ad- 
visor and  consumer  agencies  outside  the  Department 

2.  Use  of  consumer  and  other  publications 

The  Antitrust  Division  library  subscribes  to  many  consumer 
publications.  Currently  these  publications  are  reviewed  by  Con- 
sumer Affaire  staff  attorneys  when  particular  activities  are 
under  investigation  or  are  in  litigatlMi.  The  Division's  Consumer 
Affaira  Section  plans  to  review  and  possibly  expand  the  list  of 
these  publications,  and  begin  a  systematic  review  procedure 
for  the  purpose  of  achieving  increased  staff  awareness  of  con- 
sumer group  activities  and  concerns.  Information  c<Mitalned  In 
consumer  publications  is  frequenUy  corroborative  of  evidence 
provided  In  individual  consumer  correspondence. 

Newspapers  are  also  reviewed  on  a  dally  basis  by  attorneys 
within  the  various  divisions  for  notices  of  mergers,  acquisitions, 
and  other  activities  which  may  affect  antitrust  enforcement 

Finally,  the  Antitrust  Division  library  maintains  subscrip- 
tions to  approximately  400  trade  publications.  Although  at- 
torneys Involved  In  investigations  or  enforcement  actions  within 
given  industry  areas  presently  stay  abreast  of  trade  news,  the 
Division  plans  a  systematic  review  to  provide  more  complete 
coverage  of  Industry  concerns  and  activities. 

S.  Consumer  conferences 

Antitrust  Division  attorneys  and  economists  frequently  are 
Involved  as  ^>eakers  and  participants  in  conferences  on  con- 
sumer-related topics.  It  Is  believed  that  the  Division's  present 
practices  utilize  this  type  of  resources  in  a  satisfactory  manner. 

C.    THE   division's    PLANS    FOR   INCREASING   CONSUUEB   AWARENESS 
OF  ITS  ACTIVrnES  AND  ABILITT  TO  EVALUATE  THEM 

Speeches,  press  releases,  corresp<Midence,  and  public  confer- 
ences will  continue  to  be  the  mainstay  of  the  Division's  efforts 
to  inform  the  public  of  its  policies  and  activities.  But  Increased 
efforts  are  underway  as  part  of  the  Division's  plan  to  Improve 
this  public  Information  function. 


i.  General  policy  on  pullioity 

Press  releases  are  prepared  and  disseminated  from  the  Divi- 
sion when  enforcem«it  actions  are  filed,  when  setUements  ars 
proposed  and  when  regulatory  agency  filings  are  submitted. 
Speeches  and  Congressional  testimony  by  Division  officials  are 
also  released  in  thrir  entirety.  A  conscious  effort  is  made  to 
write  releases  in  laymen's  language,  and  the  Division  plans  t» 
place  more  emphasis  on  the  consumer  impact  of  antitrust  en- 
forcement activities. 

Additionally  the  Division  plans  to  experiment  with  a  series  of 
public  service  announceemnts  based  on  the  relationship  betweeft 
consumer  Issues  and  appropriate  antitrust  remedies.  Thirty- 
second  and  sixty-second  announcements  for  radio  and  tdevislon 
would  increase  the  exposure  of  current  Division  activities  and 
serve  to  generate  additional  input  In  the  form  of  inquiries  and 
complaints. 

While  Division  officials  often  present  addresses  to  business 
and  professional  organizations  in  other  cities,  the  DIvisiop  wiU 
experiment  vrith  s<±eduling  local  television  appearances  relat- 
ing to  the  consumer  impact  of  antitrust  enforcement  Addition- 
ally,  the  Division  will  continue  Its  meetings  with  local 
U.S.  Attorneys  and  state  Attorneys  General  concerning  currMit 
antitrust  and  consumer  statute  enforcement 

i.  Publicity  concerning  proposed  consent  judgments    ^ 

Under  the  Antitrust  Procedures  and  Penalties  Act,  which 
became  effective  in  June  of  1975,  the  Division's  Judgments  and 
Judgment  Enforcement  Section  prepares  a  competitive  Impact 
statement  designed  to  provide  summarized  information 
concerning  the  anticipated  impact  of  every  proposed  settlement 
of  an  antitrust  enforcement  lawsuit  These  statements  describe 
the  nature  and  purpose  of  the  proceeding,  the  practices  or 
events  giving  rise  to  the  alleged  violation  of  the  antitrust  laws, 
the  proposal  for  a  con.sent  judgment  and  the  anticipated 
effects  on  competition  of  such  relief.  The  remedies  available  to 
potential  private  plaintiffs  damaged  by  the  alleged  violation 
also  are  outlined,  as  well  as  the  procedures  available  for  modi- 
fication of  the  proposal  and  a  description  and  evalutlon  of  altera 
natives  to  such  a  proposal. 

A  summary  of  the  terms  of  the  proposed  order,  a  summary  of 
the  competitive  Impact  statement,  and  a  list  of  the  materials  and 
documents  available  for  public  examination  are  published 
In  the  Federal  Register  and  in  newspapera  of  general  circulation 
both  In  the  locality  of  the  lawsuit  and  In  Washington,  D.C. 
This  procedure  provides  an  opportunity  for  consumers  who  may 
be  affected  by  the  judgments  to  make  comments  prior  to  the 
entry  of  the  proposed  order  of  the  court  If  the  comments  sub- 
mitted disclose  facts  or  considerations  which  Indicate  that  the 
proposed  order  Ls  inappropriate.  Improper,  or  Inadequate,  the 
Division  has  the  right  to  withdraw  or  wlthcrfd  its  consent 

Since  the  Initiation  of  this  statutory  procedure,  the  Section 
has  received  responses  on  approximately  one-half  of  the  state- 
ments filed.  Although  the  majority  of  these  responses  are  from 
parties  who  have  a  direct  interest  in  the  outcome  of  the  lawsuit 
there  have  been  responses  from  uninvolved  consumers  or  con- 
sumer representatives.  Some  antitrust  lawsuits,  particularly 
those  Involving  basic  consumer  commodities,  generate  consid- 
erable consumer  Interest.  Accordingly,  the  Division  plans  to 
provide  more  Information  on  such  cases  to  consumers. 
S.  Business  review  procedure 

The  Division  in  certain  circumstances  reviews  propo-ied  busi- 
ness plans  upon  the  request  of  private  firms  and  states  its  en- 
forcement Intentions.  Under  this  procedure,  known  as  the  busi- 
ness review  procedure,  the  Department's  regulations  provide 
that  the  requesting  party  submit  to  the  Division  in  writing  a 
description  of  the  proposed  conduct.  Including  complete  Infor- 
mation  concerning  its   competitive   aspects,   and  copies   of  all 
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relevant  documents  and  detailed  rtatenients  at  any  collateral 
oral  onderstandlngH.  Thla  Information  la  freqnenfly  sopple- 
meated  by  further  requeeta  to  the  parties  or  by  additkmal  In- 
dependent Investigation  by  Division  pCTSonneL  On  flie  baaia 
of  its  review,  the  Division  Issues  a  letter  to  the  reqneatlng 
party  which  either  states  its  present  enfOToemait  tntentkM 
or  declines  to  pass  on  the  request  because  <rf  InsxilBdent  Infor- 
mation or  other  reasons.  When  the  business  review  letter  states 
that  the  Division  does  not  presently  Intend  to  brln«  snit  a^atnat 
the  proposed  conduct,  the  letter  includes  the  provision  that 
the  Division  reserves  the  rl«ht  to  take  action  la  the  fntnie  If 
additional  evidence  or  subsequent  developments  warrant  such 
action. 

During  FY  1975,  the  Division  amended  the  business  review 
regulations  to  provide  that  SO  days  following  the  date  upon 
which  the  Division  takes  any  action  pursuant  to  a  business 
review  request,  the  request,  the  information  supplied  to  support 
It,  and  the  Division's  letter  in  response  will  be  indexed  and 
placed  In  a  publicly  available  file.  The  amended  regulations 
also  provide  that  the  Division  may  exclude  information  sapplled 
by  the  requesting  party  from  the  public  file  if  it  decides  that 
good  cause  has  been  shown. 

After  amending  Its  business  review  regulations,  the  Division 
In  Fiscal  1975  made  public  29  letters  issued  between  late  1972 
and  mld-1974.  These  letters,  as  well  as  other  letters  released 
earlier  and  all  letters  issued  under  the  current  regulations  are 
available  for  public  inspection  in  the  Legal  Procedure  Unit  of 
the  Antitrust  Division.  The  public  has  been  notified  of  their 
availability.  The  Division  has  received  a  number  of  requests  for 
business  review  information,  and  the  Division  believes  that  the 
limited  eipeirence  available  under  Its  new  disclosure  policy 
indicates  that  the  new  policy  functions  well  as  a  public  Infor- 
mation technique.  Accordingly,  the  Division  plans  to  publicize 
through  the  Administration's  regional  consumer  representation 
conferences  the  availability  of  information  on  Its  business  re- 
view letters. 

4.  Proposed  education  program  conccrniti{i  Federal  ttatulcs  pro- 
viding direct  protection  for  oonsumern 

The  Division  Is  considering  the  preparation  and  dissemina- 
tion to  consumers  of  a  listing  and  description  of  federal  statutes 
which  provide  directly  for  consumer  protection,  violations  of 
which  consramers  are  likdy  to  readily  recogniae.  Such  a  |m>- 
gram  would  serve  to  increase  consumer  awareness  of  federally- 
protected  rights  and  generate  Investigative  leads  to  asdst  tA- 
fective  law  enforcement.  Dissemination  of  this  Information 
could  be  by  Department  publication  or  a  public  service  an- 
nouncement program,  and  might  be  coordinated  with  consumer 
groups  and  publications. 

In  kind,  consumer  complaints  can  be  a  significant  enforce- 
ment aid.  Examples  of  statutes  as  to  which  enforcement  could 
be  enhanced  by  notification  from  consumers  of  violations  In- 
clude: the  Automobile  Information  Disclosure  Act,  which  re- 
quires that  suggested  resale  price  stickers  be  afSxed  to  new 
automobiles;  the  Truth-in-Leuding  statute,  which  requires 
certain  kinds  of  credit  disclosures  in  consumer  credit  trans- 
actions ;  statutes  requiring  notice  of  opportunity  to  rescind 
when  a  security  interest  In  real  property  is  involved ;  and 
laws  providing  a  prohibition  against  is.-iuance  of  credit  cards 
\\  itliout  request  or  applicntion. 

I'ublications  should  Include  a  clear  exi)lanation  of  the  neces- 
(■ity  of  exercising  prosecutorial  discretion  and  selectivity  to 
avoid  overburdening  court  dockets.  It  should  also  clearly  ex- 
plain the  Department's  lack  of  authority  to  sue  on  behalf  of  c<mi- 
suracrs  for  refund  or  restitution.  It  should  emphasize  the  avail- 
ability of  private  remedies  where  Congress  has  so  provided, 
and  also  should  suggest  iK>sslble  concurrent  jurisdiction  of 
State  and  local  law  enforcement  agencies. 
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t»  -rtrrt*— *^  Its  efforts  to  advocate  and 
prtedpioi  befpn.  resalatory  agenelea.  By  re- 
eait  amendment  to  tba  IMeral  Trade  Oommiasioa  Aet.  the 
OoMmlaBioai  Imu  beea  girim  aatJkority,  aad  a  laandate,  to  eon- 
doct  appropriate  administrative  proceedinss  leading  to  adop- 
tion of  trade  regulation  nika  deflnlag  acU  and  pcacUcea  which 
are  unfair  or  deceptive  to  consua^ers.  Soch  roles  will  hare  the 
force  of  law ;  violations  will  be  deemed  vioUtioBa  of  Section  6 
ot  the  Act,  and  will  be  subject  to  dvU  penalty  actions  brought 
by  the  Department  ot  Juadoe  (or  the  OoaunhHiaa  if  tfce  De- 
partment docs  not  undertake  prosecution  within  47  days  of 
notice  by  the  agency).  The  Division  may  have  a  usrfol  role 
to  play,  consistent  with  its  ctnununer  ^otection  mlasion,  la  the 
development  of  these  ralea  through  partidpaticm  and  comment 
In  the  rulemaking  proceedings. 

Tbe  DlTiaion  could  analyze  proposed  rules  for  possible  cwn- 
ment  from  three  perspectives : 

(1)  The  Division's  experience  in  responding  to  etmsunaer 
complaints  might  suggest  useful  comments  on  waya  In 
whldh  consumer  Interests  were  or  were  not  adequately 
protected  under  ^riRtlng  federal  or  state  law. 

(2)  The  Division  might  analyze  coats  resulting  from 
proposed  regulations,  and  suggest  the  availability  of  less  re- 
strictive alternatives. 

(8)  As  the  agency  bearing  responsibility  for  prosecuting 
violators  of  the  final  rule.  It  could  make  appropriate  sug- 
gestions to  enhance  Its  enforceability,  potntlni;  out  poten- 
tial loopholes  or  problems  of  proof  raised  by  the  proposaL 

g.  Resporisibilitv  for  eontumer  repretentation 

The  Division  plans  to  designate  the  Chief  <rf  Its  Conmuncr 
Affairs  Section  to  coordinate  the  Division's  activities  with  the 
Consumer  AfTalrs  Advisor  with  those  of  the  Department's 
oflke,  and  other  entitles  concerned  with  consumer  representa- 
tion. 
S.  The  Division's  IcffUlaiive  program 

One  ot  the  Division's  most  Important  leglriativie  prloritleB  Is 
U»e  enactment  of  amendments  to  the  Antitrust  Clfll  Process 
Act  (ACPA).  This  legislation  would  significantly  Improve  the 
Investigatory  procedures  available  to  the  Antitrust  Division, 
and  thus  would  allow  the  Division  to  utilize  its  Investigatory 
resources  more  eftectlvely. 

The  Division  has  also  testified  In  favor  of  the  passage  of 
8.  1284,  aa  omnlbas  antltruat  bin  now  pending  before  the 
Sesmtt  Judiciary  Committee  S.  1284,  one  title  of  which  in- 
cludes the  AGFA  Amendments  discussed  above,  also  eontaina 
procedural  authority  for  pre-notiflcation  to  the  Division  of 
mergers  and  acquisitions,  additional  TTC  enforcement  au- 
thority, and  a  right  of  action  for  state  Attorneys  General  to 
seek  damages  on  behalf  of  their  citizens  for  antitrust  violations. 
The  latter  provision,  establishing  what  Is  known  as  parens 
patrie  authority.  Is  also  before  the  House  of  Hepreeentatives, 
and  the  Division  has  supported  the  Mil  there  as  weH. 

Another  legislative  effort  In  which  the  Antitrust  Division  has 
been  heavily  Involved  is  the  reform  of  the  Bobinson-Patman  Act 
This  legislation,  passed  in  the  19306,  was  meant  to  "protect" 
small  retailers  from  the  competitive  advantage  of  larger  enter- 
prises which  were  able  to  use  their  greater  bargalnliig  power 
to  exact  non-cost- Justified  discounts  from  auppllera. 

The  Division  has  also  strongly  supported  repeal  of  the  Fair 
Trade  exemption  to  the  Sherman  Act  I«glslatton  to  lessen  anti- 
competitive regulatory  restraints  hi  the  airline  Industry,  the 
trucking  and  railroad  Industries,  and  financial  Institutions  Is 
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now  pending.  The  Division  is  continuing  to  examine  these  and 
other  areas,  bu<±  as  insurance  and  agriculture. 

Finally,  the  Antitruat  Division  has  testified  tn  flavor  at  Q» 
conc^t  of  a  pn^wsed  Consumer  Fraud  Act  which  would  fan- 
pose  criminal  sanctions  on  persona  vriio  commit  unfialr  con- 
sumer practices  enumerated  in  the  bilL  Legislation  of  this  type 
would  supplement  existing  federal  and  state  cwisumer  protec- 
tion statutes,  which  cuTrentty  do  not  effectively  prevoit  theae 

pi'acticee. 

V.  Recommendations 

Aa  previously  discussed,  the  Division's  plan  includes  tiie 
following  (fqpeclflc  proposals:  ^ 

A.  Efforts  to  heighten  the  Division's  awareness  of  consumer 

viewpoints. 

1.  Increase  the  staff  available  to  handle  consumer  com- 
plaints. 

2.  Review  and  improve  the  use  of  consumer  and  trade 

publications. 

3.  Continue    participation    in    consumer    and    Industry 

conferences. 

B.  Efforts  to  Inform  consumers  of  Antitrust  Division  activi- 
ties. 

1.  Increase  publicity  of  actions  having  direct  effect  on 

consumers. 

2.  PiAUciae  the  availability  of  notices  and  informa- 
Oon  on  proposed  consent  Judgments  and  the  accompanying 
competitive  impact  statements. 

3.  Publicize  the  availability  of  business  review  Informa- 
tion. 

01  Other  new  activities  whl<±  impact  on  consumer  interests. 

1.  Expansion  of  the  Division's  advocacy  of  competition 
policy  and  consumer  concerns  before  regulatory  agencies. 

2.  Designation  of  the  Chief  of  the  Consumer  Affairs 
Section  as  coordinator  with  the  Department's  Consumer 
Affairs  Advisor  and  other  consumer  relations  entities. 

3.  Advocacy  of  appropriate  legislation  in  the  consumer 
field.  Including  improvements  in  antitrust  enforcement. 

The  Division  anticipates  that  these  recommendations  could 
be  iTistituted  with  no  additional  personnel  and  resources  beyond 
the  Increases  which  are  expected  for  the  next  fiscal  year. 

CRIMINAL  DIVISION 

Proposed  Consumer  Representation  Plan 
I.  Statement  of  Puepose 

The  Criminal  Division  supervises  the  enforcement  of  all  Fed- 
eral criminal  laws  except  tiiose  tiiat  are  specifically  assigned 
to  other  divisions  of  the  Department  Accordingly,  a  significant 
portlcm  of  tiie  Division's  work  has  a  direct  impact  on  the  con- 
sumer interest  In  this  regard,  the  Division  works  closely  vrith 
the  Federal  Bureau  of  Investigation,  the  United  States  Attor- 
neys, the  Postal  Inspection  Service,  the  Drug  Enforcement 
Administration,  and  other  governmental  agencies — and  with  the 
public  at  large— to  discharge  its  responsibility. 

II.  Pbimabt  Opkbating  Units  Involved 

The  Division  is  divided  Into  ten  operating  sections,  five  of 
which  have  significant  Impact  on  consumers.  These  five  sections 


are: 


The  Fraud  Section 

The  General  Crimes  Section 

The  Government  Regulaticm  Section 

The  Narcotics  and  Dangerous  Drug  Section 

The  Management  and  Labor  Section 


m.  BxSCpnVB   StTMMAST 

OSm  Orimlnri  Division  la  prbnailly  a  law  enforcement  organi- 
sation, sopervlatng  the  Investigation  and  proeecuti<»  of  tiie  vast 
majority  at  Federal  criminal  lawBL  The  Division  also  partid- 
patea  actlvdy  in  tlie  deveiopm«it  and  Implementation  of  crime 
I>rev«itton  programs  designed  to  eliminate  or  minimize  the  im- 
pact at  crime  on  tbe  public.  Several  o*  these  crime  prevention 
progrenM  directly  or  Indirectly  rdate  to  consumers  and  their 
economic  well-being.  For  examine,  the  Division,  along  with  the 
Department  of  Transportation,  has  deveioped  and  Imidemented 
a  comprehensive  national  auto-theft  prevention  program  as  w^ 
as  an  Interagency  national  cargtvtiieft  prevention  program. 

The  ^)eciflc  functions  of  the  primary  operating  units  of  the 
Division  whose  activities  impact  on  the  consumer  are  set  forth 
below: 

A.   FBAUD   SECTION 

The  Fraud  SectiMi  supervises  the  enforcem«it  of  a  variety 
of  fraud-related  statutes  whldii  include  use  of  the  malls  or  inter- 
state wire  facilities  in  fraudulent  schemes,  mlsappUcaticms,  and 
embezzlemMits  in  Federal  and  federally  Insured  financial  Insti- 
tutions, fraud  in  bankruptcy  proceedings,  violations  of  the 
securities  laws,  and  frauds  perpetrated  against  the  Federal 
Government. 

The  Fraud  Section  Is  divided  Into  several  operating  units 
covering  such  areas  as  program  frauds,  mail  fraud,  securities 
violations,  and  banking  and  bankruptey  offenses,  Tte  program 
fraud  unit  has  beei  working  closely  with  the  United  States 
Attorneys  and  the  Department  of  Housing  and  Urban  Develop- 
ment and  interested  Investigative  agencies  in  a  program  to  com- 
bat fraudulent  abuses  in  inner  city  housing  projects  financed 
with  Federal  funds. 

B.    the   QENEaAL   CBIMBS    SECTION 

This  Section  supervises  the  enforcement  of  statutes  relating 
to  protection  of  Government  integrity  (bribery,  graft,  conflict  of 
interest),  channels  of  interstate  commerce  (aircraft  hijacking, 
cargo  theft,  transiwrtation  of  stolen  property,  forged  or  coimter- 
felt  securities),  the  public  (crimes  oa  Federal  lands  and  the 
high  seas,  riot,  explosive  and  weapons  control  offenses,  bank 
robbery,  kidnapping,  extortttm,  interception  of  communications) 
and  legal  procedures  (obstruction  of  Justice,  false  testimony, 
prison  offenses).  In  addition,  a  unit  within  the  Section  focuses 
on  the  traflSc  in  stolen  and  counterfeit  securities. 

The  duties  of  the  Sectitm  Include  coordinating  prosecutions, 
on  both  poUcy  and  operational  levels,  with  other  departments 
and  agencies;  fostering  anticrime  measures  through  coordina- 
tion with  Federal,  State,  and  private  agencies  and  institutions ; 
and  reviewing  and  rewMnmendtng  proposed  legislation.  When 
poesiWe,  either  on  request  or  as  otherwise  deemed  appropriate, 
attorneys  of  the  Section  directly  participate  in  field  operations, 
presenting  cases  to  Federal  grand  juries,  arguing  preliminary 
motions,  appearing  at  trial  In  selected  prosecutions,  and  briefing 
and  arguing  appeals. 

C.    OOVEBNMENT   BEGULATIONS    SECTION 

The  Government  Regulations  Section  supervises  litigation  to 
enforce  criminal  and  civil  sanctions  of  a  vrtde  variety  of  statutes 
providing  for  the  regnlatiwi  of  private  activity  by  Federal  de- 
partments and  agencies.  These  include  statutes  for  protection 
of  consiimere ;  regulation  of  all  modes  of  transportation ;  regu- 
lation of  communications ;  and  ppotectiwi  of  mlnera,  longrtiore- 
men,  and  other  workers.  The  Section  also  sui)ervlse8  criminal 
and  civil  litigation  under  the  c*8cenlty  laws ;  criminal  and  dvO 
sanctions  of  the  customs  laws ;  and  the  enforcement  of  mlsce*- 
laneous  criminal  satutes  affecting  consumers. 
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Tlio  Sod  inn  supervises  criminal  *nd  dTll  actions  to  enf<Mrce 
a  wide  variety  of  regulatory  statutes  admlnlgtered  by  the 
1  H-iiartment  at  Agriculture,  Including  the  A^ricoWnre  Marketing 
.Vcrewneiit  Act,  the  Animal  Quarantine  and  Laboratory  Animal 
Welfare  Acts,  the  Federal  Seed  Act,  the  Grain  Standards  Act, 
the  Wholesome  Meat  Act,  the  Wholesome  Poultry  Prodncto 
Act.  the  Egg  Products  Inspection  Act,  the  Packera  and  Stock- 
yards Act.  the  Plant  Quarantine  Act,  the  Twenty-Mg^t  House 
I,a\v.  and  the  Warehouse  Act. 

D.    ITARCOncS    SECTION 

This  Section  is  responsible  for  criminal  litigation  aritiing  out 
of  Federal  laws  pertaining  to  narcotics  and  other  dangerous 
drugs.  It  la  also  responsible  for  all  UUgaUon  arising  out  of  the 
repiilator.v  functions  of  the  Drug  Enforcement  Administration. 

K.    MAX.4GEME\T  AKTD  LABOR  SECTION 

Fetleral  criminal  statutes  relating  to  employee-employer  re- 
lationships, private  pension  funds,  and  the  internal  operations 
of  labor  unions  clearly  have  a  direct  impact  on  consumer  affairs. 
These  statutes  are  supervised  by  the  Management  and  Labor 
Section.  Primary  statutes  within  the  Section's  jurisdiction  are 
those  prohibiting  interference  with  interstate  commerce  by 
extortion,  embezzlement  of  a  union's  a.'3seta  by  an  officer  or  em- 
ployee of  the  union,  improper  payments  by  employers  to  union 
oflScials,  embezzlement  of  the  assets  by  an  officer  of  employee 
funds,  and  the  payment  of  kickbacks  to  Influence  the  acts  of 
truirtees  or  agents  of  pension  and  welfare  funds. 

The  Section  also  is  responsible  for  supervision  of  prosecutions 
for  violation  of  the  explosive  statutes  whenever  explosives  are 
used  in  connection  with  a  labor  di.^ute,  for  violations  oif  the 
reporting  requirements  of  the  Welfare  and  Pension  Plan  Dis- 
closure Act.  and  for  violations  of  the  Labor-Management 
ReiMtrfinc  and  Disclosure  Act. 

IV.  Proposed  Plan 

Since  the  Criminal  Divi.sion,  particularly  in  the  area  of  the 
enforcement  of  consumer  laws,  basically  depends  on  the  enforce- 
ment poUcies  of  the  various  Federal  agencies  having  primary 
Investigative  and  enforcement  responsibilities  (snch  as  the  De- 
partment of  Agriculture),  "consumer"  input  into  the  Criminal 
Division's  enforcement  efforts  is  determined  largely  by  the  in- 
vestigative and  enforcement  efforts  of  the  primary  level  agency. 
Notification  by  consumers  of  possible  violations  of  laws  to  the 
primary,  non-Criminal  Division  level,  can  greatly  as.sist  the 
Criminal  Division's  enforcement  efforts. 

The  Division  recognizes,  however,  that  there  is  a  poetdbillty 
of  enhancing  the  "output"  of  Information  flowing  to  consumers 
concerning  its  activities.  Efforts  to  increase  this  "output"  flow 
must  of  course  be  consistent  with  the  ethical  and  legal  proscrip- 
tions imposed  on  law  enforcement  agencies  with  regard  to  the 
dissemination  of  information  about  investigations  and  prosecu- 
tions. 

The  Division  is  currently  participatinf:,  along  with  other  agen- 
cies, in  programs  designed  to  stimulate  community  involvement 
and  participation  in  crime  prevention  programs.  These  programs 
include : 

A.    INTERAGENCY   COMMITTEE   ON    ACTO-THEiT   PB«VK<ITIOH 

The  Interagency  Committee  on  Auto-Theft  Prevention  con- 
sists of  Federal  agencies  which  have  cognizance  over  certain 
a.si)ects  of  the  auto-theft  problem.  This  committee's  objective 
Is  to  reduce  auto  theft  by  bringing  about  the  Improvement  of 
automobile  security  systems  and  by  making  it  more  difficult  to 
fence  stolen  automobiles  in  the  marketplace.  In  achieving  its 


abj«ctive  of  reducing  aubo  tbeft,  this  coauDiUtee  iMS  been  In  eon- 
tact  with  the  autom©Wle  manofactaring  Indnstry,  the  Insaranoe 
Indostry,  the  rental  industry,  local  law  enforcement  authorities, 
and  eonamner  a^ndes.  If  the  committee  attains  its  objective 
of  redaciii«''&iito  theft  by  50  percent  within  five  years,  a  sig- 
nificant savings  will  be  passed  on  to  the  consumer  in  the  form 
of  redocod  iaaorance  premiums  and  auto  locking  systems  wbich 
provide  greater  iwrotectljon  to  the  consumer's  property. 

B.  INTKRAOENCY    COMMITTEE  ON   CARGO   SECURITY 

The  Interagency  Committee  on  Cargo  Secvrity  consists  of 
Federal  agencies  which  have  primary  cognizance  over  areas 
affecting  the  nation's  transportation  systwn  and  the  enforce- 
ment of  crimes  involving  cargo  in  transit.  At  tte  national  level, 
this  committee  works  closely  with  leaders  of  the  private  sector 
in  the  initiation  of  preventive  measures  which  will  effectively 
curb  cargo  thefts.  Also,  government  representatives — state  and 
Federal— work  together  in  16  major  dtiea  with  local  representa- 
tives of  the  transportati(Hi  indnstry  for  the  purpose  of  prevent- 
ing cargo  theft  and  increasing  law  enforcement  efforts  where 
needed.  ^ 

C.  FEDERAL-STATE   LAW    ENFORCEMEHT   COMMITTEE 

The  Criminal  Division  has  taken  an  ax:tive  role  in  the  forma- 
tion at  Federal-State  Law  Enforcement  Committees.  These  com- 
mittees, now  actlvrfy  operatln«  in  27  states,  were  farmed  with 
the  assistance  of  the  Criminal  Division  to  improve  the  coordina- 
tion of  the  varlons  law  enforcement  agencies  and  concerned  pri- 
vate and  commercial  groups  in  the  effort  to  reduce  the  imiwct 
of  crime  In  our  sodety.  One  of  the  primary  goals  of  the  commit- 
tees Is  to  Insure  that  federal  investigators  and  prosecutors  are 
not  working  at  cross  purposes  with  tteir  state  and  loeal  eoonter- 
parts.  However,  the  committees  are  also  vitally  Interested  In 
establlablng  effective  two-way  communication  with  the  various 
private  and  commercial  groope  that  are  being  rlctlmlaBd  by 
crime.  Accordingly,  the  United  States  Attorneys  who  cbaJr  these 
committees  regularly  Invite  partldpatlon  by  representatives  of 
affeded  gjroups  In  the  private  sector. 

D.    FEDBRAI.   AOnSOBY    COMMnT«  Olf    FAUW  IDENTinCATKKT 

The  Criminal  Division  Is  also  actively  Involved  In  the  work 
of  the  Federal  Advisory  Committee  on  False  Identification.  This 
committee,  which  consists  of  representativeB  from  the  private, 
commercial,  and  governmental  sectors,  is  studying  the  scope  of 
the  criminal  use  of  false  IdentificaUon  and  win  be  making  recom- 
mendations to  counter  such  use  in  June  of  1976.  False  identifica- 
tion frauds  result  in  billions  of  dollars  worth  of  losses  to  con- 
sumers In  soch  areas  as  the  passing  of  bogus  checks  and  credit 
car*!;  the  taking  of  scare  Jobs  by  illegal  aliens;  the  obtaining 
of  food  stamps  and  other  goremment  benefits  under  false  pre- 
tenses; the  fencing  of  lost,  stolen,  or  spnrioos  securities  and 
other  comraerdal  pep« ;  and  many  other  crimes. 

Within  tl>e  framework  of  these  committees,  consideration  will 
be  given  to  establishing  raedianisms  for  greater  consumer  input 
and  output.  This  may  take  the  form  of  consumer  presentations 
at  committee  meetings  and  tiie  establishment  of  formal  liaison 
with  relevant  interested  groups. 

The  Division  In  the  past  has  puWidaed  the  objectives  of  Its 
crime  prevention  efforts  in  various  trade  pubUcations  and  news- 
papers. Consideration  is  being  given  to  an  expansion  of  this 
effort  to  provide  more  flow  of  Information  to  consumers  regard- 
ing crime  prevention. 

The  Division  has  been  expanding  Its  consumer-oriented  en- 
forcement efforts  particulariy  with  respect  to  sophisticated  and 
widespread  fraudulent  schemes.  Fraudulent  flnancial  Institu- 
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tions,  mutual  funds,  and  land  schemes  victimise  broad  segments 
of  the  consuming  public  Enlianced  efforts  have  Induded  addi- 
tional staff  allocated  to  the  Frand  Section  to  focus  on  consumer- 
related  offensea 

Finally,  the  Criminal  Division,  In  the  context  of  the  proposed 
Federal  Criminal  Code,  8.  1  and  H.R.  3907,  (94th  Cong.,  Ist 
Sess.)  has  suggested  a  number  of  legislative  changes  aimed  at 
further  protecting  consumers.  Among  other  things,  the  proposed 
code  includes  a  careful  delineation  of  the  criminal  responsibility 
of  an  organization  for  the  condod  of  its  agents  as  well  as  a  clear 
statement  on  criminal  Uablllty  of  an  agent  for  acts  of  an  orga- 
nization; an  injundive  rdief  provision  to  halt  fraudulent  ac- 
tivities wh«»  they  are  discovered ;  a  provision  to  make  illegal  the 
pyramid  sales  scheme ;  clarified  and  appropriately-graded  penal- 
ties for  large-scale  theft,  embezzlement,  and  fraud  offenses; 
expanded  and  clarified  offenses  for  coomwrdai  ta^bery  and 
labor  bribery;  new  offenses  to  help  reduce  the  trafficking  in 
forged,  counterfeit,  or  stolen  securities ;  and  a  reckless  endanger- 
ment  offense  graded  as  a  fdony  to  reach  those  violations  of 
federal  regulatory  law  that  may  endanger  human  life.  In  order 
to  faciUtate  restitation  by  aggrieved  parties,  the  proposed  code 
contains  a  requirement  that  an  Individual  found  guilty  of  an 
offense  involving  deceptive  practices  or  an  organization  found 
guilty  of  any  offense  may  be  required  to  give  notice  of  the  con- 
viction to  the  persons  affeded  by  the  offense.  In  addition,  the 
code  Includes  a  general  tenfold  increase  In  corporate  and  Indi- 
vidual fine  limits— as  well  as  a  potential  maximum  fine  of  double 
the  gain  realised  or  the  loss  caused  by  any  criminal  activity— 
In  order  to  deter  willful  violation  of  the  existing  regulatory 
statutes  by  raising  the  penalty  level  so  that  the  fines  available 
will  not  be  viewed  simply  as  a  minor  cost  of  doing  business. 

T.  BEOOMMKHOATIOna 

A.  Consideration  will  be  given  to  developing  additional 
mechanisms  for  consumer  input  and  output  in  crime  prevention 
programs. 

B.  Methods  will  be  explored  for  fuller  utilization  of  the  mass 
media  potential  in  relation  to  the  Dlvl.sion's  crime  prevention 
programs  as  one  means  of  providing  a  flow  of  relevant  Informa- 
tion to  the  consumer. 

C.  A  continued  enforcement  emjihasis  will  be  placed  on  those 
fraud  schemes  which  Impact  on  eonsiuuers. 

UNITED  STATES  ATTORNEYS'  OFFICES        -^ 

Proposed  Oonsomer  Representation  Plan 

I.  Statucent  or  Pdkpobe 

Because  of  the  diversity  among  United  States  Attorneys' 
offices— In  sise,  population  density  of  the  dlstrid  they  serve, 
geographical  location,  and  enforcement  problems  encountered— 
It  is  Impossible  to  design  a  single  consumer  representation  plan 
covering  all  such  offices.  United  States  Attorneys  have,  how- 
ever, moved  aggressively  and  Innovatlvely  In  responding  to 
consumer  problems  In  their  districts.  Set  forth  below  as  repre- 
sentative of  one  such  innovative  antfoach  is  a  plan  based  on 
an  actual  operating  United  States  Attorney's  Consumer  Pro- 
tection Division.  It  is  recognized,  however,  that  this  plan  is  not 
necessarily  transferrable  in  whole  or  In  part  to  other  districts. 
It  Is  presented  for  Illustrative  purposes  only  as  an  example  of 
Department  actions  directly  Impading  on  the  consumer  and  his 

problems. 

II.  PuuABX  Opkbatino  Ukits  Ihvolvicd 

The  United  States  Attorneys  are  the  chief  law  enforcement 
representatives  of  the  Attorney  General  within  the  nlndy-fonr 


judidal  districts  covering  the  United  States  and  Its  possessions. 
Tbey  are  the  field  nalts  of  the  Department  of  Justice  and  range 
la  siae  from  one  or  two  attorneys  to  over  180  attorneys.  In  a 
very  real  sense,  they  are  the  Department's  eyes  and  ears,  as  weU 
as  iU  enfneem«C  ann,  throngluMit  the  country,  and  therefore 
they  are  a  principal  point  of  eonUrt  for  the  Department  with 
consomers  and  the  general  public. 

Many  United  SUtes  Attorneys*  oflkes  have  specialists  as- 
signed to  consumer  protection  matters  and  some  of  the  larger 
offices  have  esUblisbed  spedal  divisions  to  deal  with  cases 
falling  within  the  area.  For  example,  in  the  Distrid  of  New 
Jersey,  eight  AssisUnt  United  SUtes  Attorneys  work  full  time 
on  consumer  protection  and  fraud  matters. 

III.  EiEctrnvE  Summary 

The  United  States  Attorneys'  offices  are  the  main  point  of 
con  tad  on  the  local  level  for  the  Department  In  dealing  with 
consumer  problems.  This  proposal  outlines  a  model  based  on  an 
operational  plan  for  a  possible  consumer  component  within  a 
United  States  Attorney's  office.  The  model  projects  use  of  the 
following  elements :  consumer  protection  designees ;  contact  with 
the  public;  liaison  with  other  consumer  groups:  enforcement 
efforts;  coordination  with  Investigative  and  regulatory  agen- 
cies; coordination  among  United  States  Attorneys'  offices;  and 
public  information. 

IV.  Proposed  Model  Plan 

A.    consumer  protection    DE8ie.NEE 

The  United  States  Attorney  should  designate  an  Assistant 
United  States  Attorney  to  be  responsible  for  all  consumer  pro- 
tection matters.  In  smaller  offices,  this  function  may  require 
only  the  part-time  service  of  one  attorney.  In  the  larger  offices, 
several  Assistant  United  States  Attorneys  may  be  assigned  to 
work  full  time  on  soch  matters.  The  individual  chosen  for  this 
a.ssignment  should  have  an  overview  of  all  consumer-related 
matters  within  the  office.  He  should  be  responsible  for  review- 
ing all  consumer-oriented  complaints  and  evaioating  them  for 
patterns  of  misconduct  requiring  enforcement  action.  Further- 
more, he  should  work  with  the  federal  Investigative  agendes  and 
other  governmental  and  private  groups  having  an  Interest  in 
the  consumer  area  to  develop  effective  enforcement  and  pr«»- 
vention  programs. 

B.    CONTACT   WITH   THE  PUBLIC 

It  Is  essential  that  the  public  be  encouraged  to  contact  United 
States  Attorneys'  offices  vrlth  consumer  complaints.  While  it  is 
recognized  that  many  consumer  complaints  will  not  be  amen- 
able to  adion  by  a  United  States  Attorney's  Office.  Only 
through  the  contact  vrith  the  public  can  a  United  States  At- 
torney's Office  keep  abreast  of  consumer  problems  and  detect 
patterns  of  consumer  fraud  or  other  consumer-related  violations. 
Distribution  of  the  Consumer  Protection  Designee's  telephone 
number  and  address  among  various  consumer  agencies  and.  if 
appropriate,  through  the  media  should  be  considered. 

Once  a  complaint  Is  received  It  should  be  evaluated  for  en- 
forcement potential,  federal  distribution,  and  potential  for  fed- 
eral Intervention.  Where  warranted,  the  complaint  should  be 
referred  to  the  Federal  Bureau  of  Investigation  or  other  appro- 
priate federal  Investigative  agency  for  Investigation.  If  federal 
action  Is  not  Indicated,  the  consumer  should  be  referred  to 
another  source  that  can  be  of  assisUnce  to  him  and  promptly 
advised  of  the  disposition  of  his  con^diant  by  the  United  States 
Attorney's  Ofllce. 
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C.   UATSOT   WITH   OTHER  CONSUMKB  OROtTPS 


The  consumer  protettion  designee  Bhonid  establish  Ualaon 
with  sovernmental  consumer  agencies  and  consximer  groopB  in 
the  community.  These  community  groups  should  be  acquainted 
with  the  limits  of  federal  jurisdiction  so  that  referrals  are 
limited  to  cases  in  which  United  States  Attorney  action  is 
likely  T-laison  with  these  consumer  groups  can  also  lead  to 
coordinated  projects  and  the  acquisition  of  information  about 
significant  developments  in  the  consumer  field  in  the  district 

Consistent  with  this  planning  objective,  the  consumer  pro- 
t.v  tion  designee  should  belong  to  the  Federal  Executive  Board 
(  FF.r.)  Community  Consumer  Council,  if  one  has  been  estab- 
lished in  his  District.  These  councils  were  established  by  the 
FKP.  with  tlie  goal  of  providing  federal  coordination  for  federal, 
>i:i'.-.  l.M-il.  niul  private  coiisunier  efforts  within  the  Districts. 

n.    ENFORCKMK.XT    KFF0RT8 

r.iif..r(ement  efforts  should  encompass  both  criminal  proseca- 
ti..n  and  civil  litigation.  Consideration  should  be  given  to  local 
consumer  problem  areas  and  other  specific  programs  devised  for 
combatting  those  problems.  Establishment  of  enforcement  prior- 
ities Is  one  mechanism  for  focusing  resources  on  particular  con- 
sumer problem  areas.  United  States  Attorneys*  offices  have  in 
the  past  made  imaginative  u.se  of  the  mall  fraud,  wire  fraud, 
and  interstate  transportation  of  stolen  property  statutes  to 
combat  consumer  frauds.  It  is  envisioned  that  enforcement  ef- 
forts can  Include  the  following  t yiws  of  oa.^es : 

/.  Frauds  against  the  public 

These  include  various  categories  of  cases  which  impact 
directly  upon  the  consuming  public.   Representatives  of  such 

cases  are: 

a.  mail  order  frauds,  including:  (1)  failure  to  provide 
product;  (2)  falsely  advertised  product;  and  (3)  chain- 
type  Income  earning  opportunity  schemes ; 

b.  franchise  and  distributorship  frauds ; 

c.  pyramid  sales  frauds ; 

d.  land  sales  frauds ;  .  . 

e.  securities  and  investment  frauds  ; 

f.  fake  charity  frauds ; 

g.  "bust-ont"8chemes : 
h.  "Ponsi"  schemes ; 

1.  advance  fee  swindles ; 

J.  bait  and  switch  advertising ; 

k.  home  improvement  swindles ; 

1.  confidence  swindles ; 

m.  fraudulent  contests ; 

n.  estates  and  missing  heirs  .sdiemes  ; 

o.  matrimonial  frauds ; 

p.  membership  frauds ;  ~^ 

q.  school  frauds; 

r.  travel  frauds. 

i.  Fraudu  atfainst  the  hunincsa  community 

These  include  frauds  involving  the  same  legal  concepts  as 
frauds  against  the  public  but  which  have  as  their  primary 
victims  business  establishments.  To  the  extent  that  snch  busi- 
ness establishments  are  themselves  consumers,  there  Is  consumer 
fraud.  However,  more  importantly,  the  cost  of  these  frauds  is 
usually  pas-sed  along  to  the  public  and  often,  as  In  the  case  of 
credit  card  frauds,  there  is  a  direct  Impact  on  the  consnmer 
as  well.  Examples  Include : 

a.  credit  card  frauds ; 

b.  failure  to  pay  for  merchandise ; 

c.  insurance  company  frauds ; 


d.  false  billing  frauds ; 

e.  fraudulent  directories ; 

t  conpon  redemption  schemes. 

S.  Regulatory  iHolations  and  offenaet 
Many  regulatory  ylolatlons  and  offenses  also  impact  directly 
-on  the  consumer.   Cases  may  arise  under  various  provisions 
including : 

a.  Department  of  Transportation  Ultrahazardous  Sub- 
stances Act; 

b.  Department  of  Transportation  Motor  Carriers  Safety 

Act; 

c.  Interstate  Commerce  Commission  Act ; 

d.  Department  of  Agriculture  Acts  relating  to  food 
stamps,  meat  inspection,  transportation  and  vaccination  of 
animals ; 

e.  Odometer  tampering  violations ; 

f.  Securities  and  Exchange  Act  violations ; 

g.  Consumer  Product  Safety  Act  violations ; 
h.  Consumer  Credit  Act  violations ; 

i.  Food  and  Drug  Act  violations  relating  to  the  con- 
tamination, adulteration,  and  mislabeling  of  food,  drugs 
and  cosmetics ; 

J.  Violations  relating  to  medical  laboratory  procedures. 

i.  Frauds  against  the  Oovemment 

These  slttiations  again  do  not  impact  directly  on  the  con- 
sumer. However,  there  are  a  number  of  governmental  programs 
in  which  frauds  perpetrated  against  the  program  woold  have 
a  definite  Impact  on  segments  of  the  consuming  public.  Examples 
include : 

a.  Frauds  relating  to  the  Federal  Housing  Authority 
mortgage  Insurance  program  in  which  the  low  and  moderate 
Income  homeowners  are  subject  to  a  possible  loss  of  their 
homes  as  a  result  of  fraudulent  submissions  by  brokers  and 
mortgage  companies. 

b.  Frauds  relating  to  the  Department  of  Health,  Educa- 
tion, and  Welfare's  medicare  and  medicaid  programs  In 
which  patients  and  nursing  home  residents  may  suffer  a 
cut-off  of  services  because  at  misconduct  on  the  part  of 
physicians  or  nursing  home  operators. 

5.  Restitution  and  iniunctive  efforts 

While  there  is  presently  no  specific  statute  authorizing  United 
States  Attorneys'  offices  to  sue  on  behalf  of  a  consumer  or  class 
of  consamers  to  recover  monies  lost  due  to  another's  violation 
of  federal  law,  where  appropriate  United  States  Attorneys'  of- 
fices, can  assist  in  securing  restitution  for  victims  through  plea 
negotiations,  allocution  at  sentencing,  referral  to  state  and  local 
consumer  agencies  with  powers  to  require  resHtution.  While 
there  is  no  specific  statute  authorizing  Injunction  action  to 
prohibit  further  violations  of  federal  law,  where  appropriate. 
United  States  Attorneys'  offices  can  proceed  with  the  injunctive 
process  in  consumer-related  eases  where  specific  statutory  au- 
thorization permits  (such  as  In  FDA  and  postal  matters)  or 
where  supportable  by  controlling  case  law. 

B.   COORDINATION    WITH   INVESTIGATIVi:  AND  EEOULATORT   AGENCIES 

The  previous  elements  of  this  plan  emphasize  the  need  for 
coordination  with  a  larger  number  of  investigative  and  regula- 
tory agencies.  With  regard  to  many  consumer  problems  there 
wiU  be  overiapping  Jurisdiction  and  responsibility  among  the 
agencies.  The  United  States  Attorney's  office  within  the  districts 
is  In  a  unlqne  position  to  coordinate  all  agencies  thereby  en- 
■  abllng  the  federal  government  to  make  the  most  efficient  use  of 
these  resources. 
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The  development  of  consumer  protection  designees  wHhin  the 
United  States  Attorneys'  offices  can  facilitate  an  exchange  o< 
iuft)rmation  as  well  as  cooperative  case  dTorta  among  the  offices. 
Many  of  the  consumer  problems  handled  on  a  federal  levd,  par- 
ticularly large  scale  frauds,  overlap  district  boundaries  and 
require  coordination.  Development  of  consumer  specialists  within 
each  office  will  make  this  coordination  easier  and  more  effective. 

The  Department  has  already  taken  steps  in  this  area  and,  in 
1974,  held  its  first  Consumer  Protection  Conference  for  United 
States  Attorneys'  offices.  This  exploratory  conference  resulted 
in  a  valuable  exchange  ot  information  and  the  establishment  of 
cooprative  links  on  consumer  matters  among  many  of  the  office* 
represented. 

0.  PUBLIC  INFORMATION 

Because  of  the  ethical  and  legal  limitations  on  disclosures  by 
any  prosecutor's  office,  information  output  to  consumers  from 
United  States  Attorneys  is  necessarily  Umited.  However,  the 
media  Impact  of  indictments,  convictions,  and  federal  civil 
afttions  in  the  consumer  area  has  been  substantial  in  the  past  and 
can  be  expected  to  continue.  Moreover,  in  speaking  engagements, 
U.S.  Attorneys  are  subject  to  certain  limitations  in  describing 
consumer-related  litigation  due  to  potential  prejudice. 

V.  Bboommendations 

A.  Designate  Assistant  United  States  Attorneys  with  con- 
sumer protection  respwisibility  in  eadi  United  States  Attorneys 
office. 

B.  Encourage  the  filing  of  consumer  complaints  with  United 
States  Attorneys'  offices  by  members  of  the  public 

C.  Establish  liaison  between  United  States  Attorneys'  offices 
and  other  governmental  and  private  agencies  active  in  the  con- 
snmer  protection  field. 

D.  Inerees*  both  civil  and  criminal  enforcement  efforts  ki 
cases  involving  consumer  related  franda  against  the  public, 
frauds  against  the  business  community,  regulatory  violations 
and  offenses,  and  frauds  against  the  goverameBt. 

B.  Coordinate  consumer  enforcement  projects  with  Investiga- 
tive and  regulatory  agencies. 

P.  Improve,  through  conferences  and  Information  exchanges, 
coordination  of  consumer  efforts  among  United  States  Attorneys' 
offices. 

G.  Provide  the  public  with  Information  about  consumer  related 
civil  litigation  and  criminal  prosecutions  undertaken  by  United 
States  Attorneys'  offices. 

DRUG  ENFORCEME?^  ADMINISTRATION  — 

'  Proposed  Consumer  Representation  Plan 

i.  Statement  of  Pobpose 

The  pui-pose  of  the  Drug  Enforcement  Administration  (DEA) 
Is  to  protect  the  health  and  safety  of  the  United  States  consumer 
by  enforcing  the  Controlled  Substances  Act  of  1970  (CSA-1970) 
which  provides  authority  to  control  and  regolate  narcotics  and 
dangerous  drugs;  to  limit  the  availability  of  substances  con- 
trolled by  the  Act;  to  protect  the  general  puWlc  through  pro- 
grams of  state,  industry,  and  professional  coordination  and 
general  consumer  information  and  education. 

DEA  Is  primarily  an  enforcement  and  regulatory  agency  with 
limited  direct  contact  with  the  dtiEcn-consumer.  The  DBA 
Consumer    Representation    Plan   Is   designed   to   Imiwove   the 


coouminications  flow  from  those  grouiw  and  organizations  which 
are  most  directly  concerned  among  the  public,  to  elicit  Informed 
opinion  on  regulatory  matters,  and  to  provide  adequate  Informa- 
tion on  the  fonetions  and  activities  of  DEA  to  registrants,  to 
their  organizations,  and  to  the  general  public 

II.  Prim  AST  OPEaAxiNO  Units  Involved 

Within  DBA  there  is  littie  direct  contact  with  consumers. 
However,  DBA's  programs  do  indirectly  impact  on  the  con- 
stimers.  The  consumer  related  programs  are  identified  within 
the  following  units : 

A.  OmCK  OT  ENFORCKMENT COMPLLANCE  INVESTIGATIONS  DIVISION 

ACTIVITIKS 

1.  Preparation  of  Federal  Register  Announcementa 

2.  Committee  of  Registrants :  Industry,  Distributors,  Pharm- 
acy, and  Prescribers. 

3.  Pharmacy  Theft  Prevention  Pilot  Program. 

4.  Co-Sponsor:  Community  and  Consumer  Project  (e.g..  Medi- 
cine Tips). 

5.  "Open  Door"  Policy  in  Compliance  Investigations  Division. 

6.  Newslettere  on  Regulatory  Affairs. 

B.    OFFICE  OF  PUBLIC  AFFAIRS  ACTlVlTlEa 

1.  News  Releases. 

2.  Continuing  contact  with  mass  media. 

8.  Publications:  Drug  Enforcement  Magailne,  and  General 
drug  information  publications. 

4.  Response  to  Public  Inquiry. 

5.  Advisory  and  Technical  A.sslstance. 

6  Programs  for  Registrants  under  CSA-1970  in  Self- 
Regulation  (with  Enforcement). 

7.  Congressional  Liaison. 

O.    OFFICE  or  SCIENCE  AND  TECHNOLOOT  AOTIVl'IUS 

1.  Drug  Control  Program. 

2.  Study  of  State  Regulatory  Boards. 

3.  Drug  Abuse  Warning  Network  (DAWN). 

III.  Executive  Sum  mast 

DEA,  as  an  enfoicwnent  and  regulatory  agency  dealing  with 
drag  trafflcking  and  the  control  of  daoferous  drags,  has  Umited 
direct  impact  on  cMnumer  affairs.  Nevertheleas,  there  ar«  sev- 
eral areas  in  whldi  there  are  broad  indlrert  influence,  and  di- 
rect impact  on  special  sub-groups  licensed  by  DBA. 

The  three  operating  units  Involved  are  the  OflSce  of  Public 
Affairs,  the  Compliance  Investigations  Division  in  the  Ofl5ce  of 
Enforcement,  and  the  Office  •f  Science  and  Technology.  The 
major  fields  of  activity  are  in  communication  of  DBSA  programs, 
functiouB,  and  control ;  communication  <rf  informatlOD  on  drugs, 
drug  abuse,  and  the  drug  problf^n ;  and  research  in  drug  con- 
trol and  regnlatory  activities. 

Specific  activities  addressed  In  the  DEA  plan  are:  improve- 
ment of  Information  on  public  hearings  for  drug  control ;  at- 
tention to  requests  by  the  public  and  specific  Interest  groups  for 
drug-related  information  and  .data ;  utilization  of  research  and 
surveys  to  Improve  regulatory  control  at  both  federal  and  state 
levels ;  utilization  ot  existing  special  interest  committees  of  the 
drag  Industry,  drug  distributors,  pharmacy,  and  prescribers  for 
two-way  communication ;  continuation  and  improvement  of 
media  communication ;  Indusion  In  the  agendas  of  conferences 
the  dlscBssion  ot  consumer  issues. 

Recommended  actions  are:  coordination  of  DBA's  Consumer 
Representation  Program  through  its  OfiSce  of  Public  Affairs; 
(q)ening  of  advisory  group  meetings  to  concerned  eonsumfr  par- 
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licipation  where  appropriate:  improvement  of  Federal  Register 
aJinoiiiipement  communication,  including  pre-hearlng  Informa- 
tion releases;  Issuance  of  policy  guidelines  when  appropriate; 
anil  issuance  of  an  impact  statement  regarding  the  Importance 
i.f  DEA'-s  activities  to.  ami  their  imi>act  on,  the  public  health 

;in(l  safety. 

IV.  I'uorosEo  Pi.Ajr 

The  consuming  public  is  indirectly  affected  by  most  of  DEA's 
activities.  Certain  groups  of  the  public  are  more  directly  In- 
volved. These  groups  include  physicians,  pharmacists,  veteri- 
iiiiri.ins,  dentists,  dr\ig  wholesalers,  and  manufacturers. 

Tlie  public,  as  a  consumer  of  information.  Is  directly  affected 
l.y  DEA's  public  information  and  education  programs.  OSA- 
l'.>"0  authorizes  the  dissemination  of  information  on  drugs,  drug 
;il>use,  and  the  drug  problem. 

Obtaining  information  on  drnj,'  control  and  drug  abuse,  and 
ilisseuiination  of  it  to  the  j.tiMie,  is  accomplished  through  the 
uiwli.iiiisms  descriK'd  below. 


The 


A.  infoi:mmi<>n  iM-rr  ANft  output 
I'uhlir  hearinffH.—Wlun  it  i-  determined  to  revi.se  C\«<A 


died- 


nics,  Federal  Register  niiiiomi' em<nts  provide  for  hearings 
which  are  open  to  intereste«l  parties.  Notice  is  given  to  HEA's 
registrant  committees  and  regi>^trant  organizations. 

Actio*.— DBA  will  provide  individual  notice  to  registrant  or- 
ganizations through  its  Registrant  Newsletter,  and  In  addition, 
by  new  relea.ses,  where  apiiropri.tte.  on  .ontrol  actions  and  other 
Ft»<leral  Register  annouriee'iunts. 

Ktftucsts  by  the  public  for  /((/o/wc/fiox.— Replies  to  renuests 
f..r  information  and  publications  iire  provided  tlirough  the  public 
itiMuiry  program  of  the  ()t!i<e  ..f  Public  Affairs,  and  through 
1>H.\  regional  offices.  A  nuinbiT  of  public;)tion>  :ire  distributed, 
providing  information  of  common  interest. 

ittion. — Publications  for  the  piiblie  :imi  .s{>ecialized  groups  in 
Liw  enforcement,  the  registrant  professions,  the  academic  com- 
munity, and  others  will  eontijuie  to  be  preparwl  and  distributed 
uih'U  retpiest.  A  review  of  siKH-itic  kinds  of  rwjuests  has  been 
carri<Hl  out,  and  an  evaluation  of  publications  re(piired  for 
si»e<-itic  reqnewts  is  being  made  to  as.snre  more  respon.slve  replies. 
DK.V  film  libraries  are  maintained  to  r.-ply  t<i  reiiuests  for  gen 
eral  information  on  the  drug  probb-m. 

Iturveyg  and  research  .—The  Office  of  .Science  and  Technology 
carries  on  two  activities  which  conwni  consumers.  The  first  la 
the  Drug  Abuse  Warning  Network  tDAWN)  program,  which 
compiles  data  on  dnig-relatwl  overdoses  in  23  major  metro- 
politan areas.  The  sec<jnd  Ls  a  survey  and  rei>ort  on  the  func- 
tions of  State  Regulatory  Boards  which  Is  designed  to  recom- 
mend Improvements  in  the  regnlation  of  controlled  subetance.s 
and  to  develop  a  Model  St^te  Act  for  regulatory  agencies. 

.Ictiow. — DAWN  is  now  Ix-ing  compiled  in  a  more  readable 
format  to  permit  its  wide  distrii)utitm  to  drug  abuse  prevention 
and  treatment  workers,  as  well  as  to  l.iw  enforcement  agencies 
and  segments  of  the  [>ut>lic.  Signiticant  trends  in  abuse  will  be 
reiKtrted  to  the  pn-ss  ami  through  VK\  publications  to  regi.«trant 
organizations. 

r[H)n  completion  of  the  study  of  state  regulatory  boards,  the 
Model  State  Act  will  be  presented  to  state  legislatures  where 
appropriate,  and  the  needs  and  problems  in  state  regulation  re- 
viewed. This  project  should  have  a  broad  impact  on  the  health 
and  safety  of  the  American  public  by  improving  state  control 
and  regulation  of  dangerous  substances. 

Reffistrant  committees. — ^The  Compliance  Investigations  Di- 
vision of  the  OflSce  of  Enforcement  maintains  working  commit- 
tee* in  the  following  fields :  Industry,  distributors,  pharmacies, 
and  prescribers. 


.ihese  oommitteea  provide  two-way  communication  between 
DB^  and  those  specialized  groups  Interested  In  drugs  and  drug 
legnlation.  They  •ssore  that  Federal  Register  announcements 
an  eommnnicated  to  registrants ;  that  the  special  concerns  of 
professions,  registrant  organizations,  and  other  Interested  groups 
are  represented;  and  that  DEA's  positions  are  carefully  exam- 
ined. 

ilc«o».— DBA  will  examine  the  structure  of  these  committees 
and  If  feasible,  seek  to  include  a  broader  representation  and 
direct  consumer  Involvement,  either  through  presentation  of 
such  views  at  regular  meetings  or  through  the  establishment  of 
a  representative  committee  on  public  concerns.  The  format  will 
be  determined  through  an  analysis  of  present  program  effective- 
ness. 

Compliance  and  .self-regulation.— Thv  Compliance  Investiga- 
tions Division,  Office  of  Enforcement,  Is  directly  resi>onslble  for 
preventing  the  divergence  of  legitimately  manufactured  con- 
trolled substances.  In  this  capacity,  this  Division  establishes 
drug  production  quotas,  registers  firms  and  wholesale  distribu- 
tors of  drugs,  ensures  the  proper  labeling  of  controlled  sub- 
stances, monitors  drug  inventories  and  transactions,  and  con- 
ducts compliance  investigations.  The  Office  of  Public  Affairs, 
through  Its  Preventive  Programs  Section,  conducts,  in  coopera- 
tion with  the  Compliance  Investigations  Division,  State  pro- 
grams designed  to  stimulate  voluntary  action  to  protect  the  pub- 
lic from  diversion  of  legal  drugs  and  to  prevent  careless  handling 
and  prescribing  of  controlle<l  drugs.  The  basic  objective  is  to 
avoid  the  need  for  additional  regulatlfm  by  Increased  awareness 
of  registrants  ethical,  legal,  and  professional  respon.sihilitiea  to 
the  public. 

Ai-timt. — Seven  state  conferences  are  planned  for  FY  76,  and 
the  program  is  c<mtinidng.  The  program  will  be  reevaluated  to 
determine  the  appropriateness  of  Inclusion  of  the  consumer  view- 
point during  the  proceeding.  Rei»orts  of  these  meetings  will  be 
provided  to  the  trade  press,  and  whore  feasible,  to  the  mass 
media  thronsib  press  releases. 

B.    WETHIN-AOENrY   rKrHNIQKS 

Infoiniati'iii  rir>,r  imjtrnvontentx. — ^The  following  communica- 
tions techniques  can  be  utilized  to  improve  con.sumer-related  In- 
formation flow : 

1.  Coordination  in  the  Office  of  Public  Affairs ; 

2.  Speakers  for  drug  enforcement  and  cf>ntrol-related  matters 
to  the  public  and  concerned  organizations ; 

3.  Improved  media  communication,  through  press  releases  and 
briefings  on  drag  enforcement  and  regulatory  matters ; 

4.  Federal  Register  announcements  directly  relea.sed  to  media 
and  registrants ; 

5.  Advisory  and  Working  Committee  Intercommunication,  via 
meeting  minutes,  opening  meetings  to  press  representatives,  and 
repfirtiOg  of  procee<lIngs. 

V.  REcoMMENnw>  Actions 

The  following  administrative  and  procedural  actions  will  be 

explored : 

1.  Internal  and  external  coordination  through  the  Office  of 
Public  Affairs  and  an  Inter-offloe  coordinating  committee. 

2.  Opening  of  advisory  group  meetings  to  the  media  and  con- 
cerned Interest  organizations  outside  the  registrant  field. 

3.  Improved  Federal  Register  announcement  procedures  and 
dissemination  o(  information  on  hearings,  prehearing  announce- 
ments, and  releases  explaining  and  clarifying  technical  language. 

4.  Issuance  of  guidelines  to  DBA  regional  offices  regarding  the 
need  for  coordination  of  Information  on  consumer-related  Issues. 

5.  An  Impact  statement  to  be  released  and  disseminated  on  the 
relationships  of  drug  regulation,  control,  and  enforcement  In- 
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dicating  DEA's  role  fa  the  protectioB  of  the  public's  health  and 
safety. 

FEDERAL  BURBAU  OF  INVESTIGATION 
Prt^tosed  Consumer  Bepreaentatioa  Flan 

I.    ^TATEMEWT   OF   PtTSPOSE 

The  FBI  impacts  on  consumer  representatlon^ibrougb  the  in- 
Testlgation  of  criminal  violations  and  dvil  matters  assigned  to 
It  by  Congress,  and  through  the  provision  of  a  wide  range  of  ser- 
Tlee  functions  to  private  citizens,  business  entitles,  and  other 
Federal,  state  and  local  agencies. 

Hie  purpose  of  the  FBI  Consumer  Representation  Plan  is  to 
support  the  objective  of  sustained  high  qnality  performance. 
This  is  being  accomplished  in  part  through  continued  solicitation 
from  the  consumers  of  the  FBI's  services  and  from  consunaer 
representative  groups  and  individuals. 

II.  Pkimabt  Operating  Uhits  Involveo 

Of  the  three  broad  elements  mentioned  above,  ttose  dealing 
most  directly  with  consumers  are  criminal  Investigations  and 
■errice  functtons,  such  as  Identification  data,  laboratory  exami- 
nations, training  fadlltleB,  computer  services  and  the  like,  which 
are  generally  available  to  duly  constituted  law  enforcement 
agencies. 

III.  ExBCTJTrvE  Summary 

The  FBI  deals  both  directly  and  indirectly  with  consumers, 
affecting  this  class  through  a  wide  range  of  personal  contacts, 
edaeati*Bal  progranM,  and  investigatlvs  operations. 

The  purpose  at  the  FBI  Consumer  Represents  don  Flan  is  to 
support  the  objective  of  susUlned  high  quality  performance 
thravgh  aafidtatlon  et  informatkm  from  consumers  and  eon- 
Bomer  reprtevntative  gronps. 

It  is  antMpated  that  this  emphasis  will  be  CMitlnued  In  the 
fotv*  with  the  Inspection  IHTlslen  and  the  Oflle*  of  Planning^ 
and  IBvaloation  analyzing  operations  to  ensure  that  consumer  in- 
terests receive  full  attention. 

IV.  Proposed  Plak 

A.    policy   advisory  Ain>   ntOORAM    PLAN XI NO 

The  FBI  has  a  headquarters  fflvLslon,  the  Office  of  Planning 
and  Svalnatlon,  the  sole  purpose  of  which  is  the  planning  for 
and  evaluation  of  operations  for  the  entire  organization.  Policy 
gBldance  Is  received  from  the  Department  of  Justice  and  Con- 
gress. The  Bureau  also  receives  Input  from  consumer  advisory 
boards  and  groups  in  such  areas  of  Its  operations  as  the  forensic 
laboratory,  management  and  statistical  data  assistance.  Iden- 
tification matters,  and.  general  law  enforcement  training  pro- 
grams. Continued  liaison  Is  anticipated  with  these  existing  con- 
sumer-relaetd  organizations  and  the  Bureau  remains  alert  for 
new  opportunities  to  receive  consumer  input. 

B.    KVALCATIOK 

The  FBI's  operations  are  internally  reviewed  by  both  Its  Office 
of  Planning  and  Evaluation  and  its  Inspection  Division.  Over 
the  wears  the  FBI  has  maintained  a  poHcy  of  making  Itself  com- 
pletely available  to  tbe  general  public.  All  allegations  reported  to 
the  Bureau  by  tbe  public  receive  appropriate  attention.  The  in- 
dividual United  States  Attorney's  offices  throughout  the  coun- 
try and  Departmental  attorneys  are  eonmaaien  at  the  Bureau's 
services  and  are  in  particularly  adrantageons  positions  to  fur- 
nish meaningful  constructive  criticism.  The  advisory  groups 
mentioned  previously,  in  addition  to  furnishing  valuable  Input 


at  the  initiation  of  certain  Bureau  services,  also  carry  out  on- 
going evaluation  functions. 

C.   DATA  TBANSMISraOK 

The  FBI  has  always  maintained  and  encouraged  open  and 
two-way  communication  with  the  elements  it  serves.  Consumer 
data  is  acquired  In  part  through  the  following  sources : 

1.  Oeneral  public 

The  BureaiiT'^^Iperates  59  field  offices  strategically  located 
throughout  the  continental  United  Stetes,  Alaska,  Hawaii,  and 
Puerto  Rico.  These  offices  are  manned  and  available  to  the  pub- 
lic 24  hours  a  day,  seven  days  a  week.  All  complaints  and  other 
data  received  from  public  contacts  are  subjected  to  some  form  ct 
positive  action. 
S.  United  States  Attorneys  and  departmental  attorneys 

The  United  States  Attorneys'  offices  and  Departmental  attor- 
neys utilize  the  FBI's  services  to  assist  in  the  adjudication  ol 
criminal  and  dvll  matters  within  the  Bureau's  Jurisdiction.  Con- 
tinned  contact  with  the  United  States  Attorneys,  their  Assist- 
ants, and  Departmental  attorneys  in  work  situations,  as  well  as 
In  organized  conferences,  has  produced  data  which  led  to  im- 
proved investigations  and  r^^orting  techniques. 

S.  American  Society  of  Crime  laboratory  directors 

The  American  Sodety  of  Crime  Laboratory  Directors  Is  an 
assodation  of  senior  offidals  of  sUte,  local,  and  Federal  crime 
laboratories  throughout  the  United  States.  Hepresentatives  of 
the  FBI  Laboratory  participate  in  regularly  conducted  Ameri- 
can Society  of  CrtoM  Laboratory  Directors  seminars.  This  group 
has  been  Instrumental  In  effecting  some  change  in  FBI  Lab- 
oratory policy  since  Its  formation  In  1974.  Representatives  and 
offidals  of  the  FBI  Laboratory  have  performed  a  vital  role  in 
tbe  organization  of  the  American  Sodety  of  Crime  Lahomtory 
DirectOBB. 

4.  JfOIO  p0Uev  advisory  boar-< 

This  Board  codsIsIs  of  20  representatives  elected  by  tbe  users 
Of  the  National  Crima  Information  Center  (NCIC),  plus  six  In- 
dividuals appointed  by  the  Director  of  the  FBI.  The  six  ap- 
pointed members  represent  the  correctional  agendes,  the  prose- 
cutors, and  tbe  Judiciary.  The  Board  meets  periodically  with  tbe 
objective  of  ensuring  that  maximum  effidency  is  gained  from 
NCIC  operations. 

5.  UCR  committee  on  uniform  crime  records,  International  .isso- 
eiation  of  Chiefs  of  Police 

Not  only  did  the  International  Association  of  Chiefs  of  Police 
cooperate  In  the  Implementation  of  the  Uniform  Crime  Reports 
(UCR)  program,  but,  through  Its  UCB  Committee  on  Uniform 
Crime  Records,  It  continues  to  perform  a  policy  and  program 
advisory  function. 

6.  Field  training  coordinators 

Each  of  the  FBI's  field  offices  has  a  Spedal  Agent  who  serves 
as  a  Field  Training  Coordinator  for  his  division.  Each  coordi- 
nator maintains  continuous  liaison  with  training  officers  and 
other  pertinent  officials  of  tbe  state  and  local  law  enforcement 
agencies  in  each  field  division.  Through  this  liaison,  each  coordi- 
nator ascertains  areas  in  which  the  FBI  may  be  of  assistance 
with  Its  training  services.  This  provides  feedback  evaluation  of 
Bureau-conducted  training  sessions  and  FBI  instructors,  as  well 
as  constructive  criticism  in  areas  of  the  Bureau's  general  opera- 
tions, resulting  in  continuous  updating  and  expansion  ot  the 
FBI's  services  to  law  enforcement  agencies. 
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7.  FBI  traininff  facility— Quantico,  Va, 

The  FBI  National  Academy  is  an  eleveu-wwk  training  course 
for  local  and  sUte  law  enforcement  officials  conducted  at  the 
Bureau's  training  facttity  at  Quantico.  It  la  offered  foar  times 
a  year  and  is  accredited  by  the  University  ot  Virginia.  Officers 
attending  this  and  other  shorter  training  programs  are  a  val- 
iiaWe  source  of  input  affecting  the  FBI's  operations  and,  par- 
ti<iilarly,  its  training  assistance  programs. 

*?.  firil  rii/hta  matters 

VUme  liaison  is  maintained  with  the  United  States  Commis- 
si.,»  on  Civil  Rights  which,  on  a  continuing  basis,  contacts  con- 
sumers and  consumer  groups  regarding  their  problems  in  such 
fields  as  civil  rights  generally  and  discrimination  in  housing  and 
employment.  The  Commission  regularly  analyzes  FBI  cases  In 
accordance  with  the  law  and  with  Department  of  Justice  policies 
.nnd  procedures.  The  FBI  also  receives  Input  on  civil  rights 
matters  from  individuals  and  groups. 

•>.   ^fixclllaneo^u  liainon 

In  addition  to  direct  input  by  consumers  of  the  FBI  services 
eniunerated,  the  FBI  receives  input  throng  various  liaison 
activities  with  special  interest  groups  such  as  the  American 
Bankers  Association  ;  the  American  Trucking  Associations,  Inc. : 
the  American  Association  of  Certified  Public  Accountants;  the 
.\nierican  Bar  A-s-sociation :  various  labor  organizations,  pro- 
fessional athletic  organizations,  colleges,  and  universities;  and 
other  professional  grouiw  and  organizations.  Through  such 
organizations,  the  Bureau  continuously  receives  input  which 
fiialiles  it   to  evaluate  and   improve  its  consumer  services. 

I>.  COKRESPONKKV*  K  AND  ( ONtPI.AlNT  HANDMNQ 

Tlu>  FBI,  through  its  enft»n-enient  of  more  than  150  statutes 
iissitfned  to  it  by  Congress,  has  an  indirect  impact  on  many 
consumer  activties,  although  the  effect  may  be  more  direct  in 
vcrtain  areas  such  as  those  dealing  with  automobile  pricing 
and  unsafe  refrigerators.  In  some  of  the  areas,  such  as  those 
dealing  with  fair  housing  laws,  welfare  pension  plans,  and  the 
like,  the  initial  complaint  may  be  received  from  another  govern- 
ment agency  rather  than  from  an  individual  consumer. 

A  number  of  violations  of  federal  laws  investigated  by  the 
FBI  liave  a  serious,  even  though  indirect,  impact  on  the  public. 
Tliefts  from  interstate  shipments,  labor  racketeering,  and  kick- 
back payments  all  lead  to  rising  insurance  rates,  increased 
transportation  costs,  and  higher  retail  prices  paid  by  the  ulti- 
mate purcha.ser.  Instances  of  corruption  not  only  deprive  the 
consumer  of  government  services  to  which  he  is  entitled  but 
also  contribute  directly  to  higher  tax  rates  and  less  efficient 
conduct  of  government  business,  In  comltatting  the.se  violations, 
the  FBI  contributes  to  the  overall  protection  of  the  American 
consumer. 

The  consumer  of  FBI  .services,  or  anyone  who  desires,  has 
immediate  access  to  the  TjO  field  offices  or  headquarters  of  the 
FBI  where  he  may  offer  sugsestions  or  lodge  complaints.  Prompt 
and  iiositive  action  is  taken  (m  any  legitimate  complaint  and 
all  suggestions  are  scrutinized  to  ensure  that  those  having  merit 
are  adopted.  Some  complaints  are  received  on  behalf  of  third 
parties  from  individuals  such  as  Congressmen  and  individual 
rifdits  groups  such  as  the  American  Civil  Liberties  Union.  All 
complaints  against  the  Bureau  are  promptly  Investigated  and 
appropriate  action  taken  to  correct  any  deficiencies.  A  response 
to  the  complainant  Is  made  as  soon  as  po.s.slble. 

E.  INFOBM.VTION  OinPt'T 

Through  news  media  liaison  i»rogram.s,  the  FBI  provides  con- 
tinued public  exposure  of  its  a<'tivities  and  thus  invites  criti- 


cism which,  when  forthcoming,  is  continually  analysed  and 
ntilized  to  improve  its  services  to  the  consumer.  Tbia  Bureau's 
Bxtemal  Affaire  Division  acts  a«  a  conduit  to  provide  Infor- 
matloa  to  the  public  regarding  the  conduct  of  Bureau  oper- 
ations. In  addition,  the  FBI  continually  explains  its  functions 
and  responsibilities  and  encourages  consumers  to  request  serv- 
ices any  time  they  are  needed.  This  is  accomplished  through 
law  enforcement  training  programs;  through  educational  pro- 
grams offered  to  various  consumer  Interest  groups;  and 
through  a  program  whereby  FBI  speakers  are  available  to 
private  groups,  clubs  and  organlratlons  free  of  charge.  The 
FBI  also  makes  available  its  facilities,  both  at  headquarters 
and  in  the  various  field  offices,  for  guided  tours  which,  explain 
the  functions  of  the  FBI  to  members  of  the  public  who  desire 
to  take  such  tours.  Last  year  approximately  500,000  individuals 
toured  the  B^I's  headquarters  facilities  alone. 

The  FBI  also  distributes  numerous  publications  to  various 
consumer  groups  and  the  general  public  delineating  its  responsi- 
bilities and  encouraging  the  public  to  avail  themselves  of  the 
FBI's  services.  One  such  publication  is  the  FBI's  Law  Enforce- 
ment Bulletin  which  is  published  monthly  and  distributed  to 
various  law  enforcement  agencies  and  to  others  concerned  with 
the  criminal  justice  system.  The  FBI  continually  reevaluates 
its  programs  to  ensure  that  the  public  is  aware  of  its  activities 
and  encourages  suggestions  aimed  at  improving  its  operations 
and  ultimately  the  consumer  product. 

V.  Programs  and  Recommendations 

A.  programs 

Throughout  its  history,  the  FBI  has  maintained  an  oiien 
stance  with  the  consumers  of  its  services.  The  Buneau  will 
continue  to  strive  to  make  its  services  readily  available  to  in- 
dividuals and  organizations  who  are  entitled  to  them.  In  addi- 
tion, the  Bureau  will  continue  to  scrutinize  suggestions  and 
criticism  in  an  effort  to  improve  its  services  and  to  maintain 
^e  respect  and  confidence  of  the  consumer;  to  emphasize  the 
need  for  consumer  input  to  aid  in  fulfilling  its  responsibilities ; 
and  to  keep  the  consumer  fully  Informed  of  Its  jurisdiction, 
activities,  and  performance. 

In  an  effort  to  serve  consumers  more  effectively  in  the  white- 
collar  crime  field,  the  FBI  is  coordinating  a  four-pronged  pro- 
gram consisting  of  research,  intensified  investigation,  develop- 
ment of  public  awareness  of  the  problems,  and  training.  White- 
collar  crimes  include  stich  offenses  as  bank  fraud  and  embezzle- 
ment, bribery,  antitrust  violations,  federal  housing  frauds,  fraud 
against  the  government,  copyright  infringement,  public  corrup- 
tion, and  Hobbs  Act  violations.  According  to  figures  provided  by 
the  United  States  Chamber  of  Commerce,  such  white-collar 
crimes  cost  citizens  no  le.ss  than  $40  billion  annually. 

In  1975,  the  FBI,  In  cooperation  with  the  Police  Foundation, 
launched  a  pilot  Crime  Resistance  Program  with  the  purpose 
of  determining  through  planning  and  study  at  a  local  level  how 
communities  can  Implement  successful  efforts  to  resist,  and 
thereby  to  reduce,  crime,  including  consumer-related  violations. 
The  FBI  has  joined  four  police  departments  in  this  crime  re- 
sistance trial  campaign.  This  particular  program  addresses  it- 
self to  crimes  against  the  elderly,  crimes  against  women,  crimes 
against  youth,  and  trafficking  in  stolen  property.  To  attack 
these  problems  the  Crime  Resistance  Program  teams  two  FBI 
Special  Agents  with  two  police  officers  in  the  selected  cities 
with  a  view  toward  planning  and  initiating  steps  to  encourage 
low-cost  efforts  to  deter  crime  through  citizen  actions.  Addi- 
tional Crime  Resistance  Programs  are  under  study  in  areas  of 
primary    FBI    investigative  jurisdiction. 
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B.   XECOVJfCNDATIOTfS 

TTirough  the  services  of  its  Inspection  Division  and  its  Office 
of  Planning  and  Bvaluatioo,  the  Barean  will  eontinve  to  ana- 
lyze its  operations  and  policies  regardlnt;  consumer  awarenew 
on  a  regular  basis  to  ensnre  that  consomer  interests  receive  full 
attention. 

In  view  of  the  fact  the  FBI  currently  has  the  me<4ianlnn 
for  receiving  and  processing  data  from  consumers,  and  is  por- 
ming  efforts  to  ensure  the  consumer  is  aware  of  and  benefiting 
from  all  possible  services  to  which  he  is  entitled,  no  recom- 
mendation Is  being  made  relative  to  the  allocation  of  additional 
Teaonrce*  to  further  Implement  the  Consumer  Representation 
Plan. 

LAW    ENFORCEMENT    ASSISTANCE    ADMINISTRATION 

Proposed  Consumer  Representation  Plan 

1.  Statement  of  Purpose 

The  Law  EnforcMnent  Assistance  Administration  (LEAA) 
will  continue  and  strengthen  its  assistance  to  state  and  local 
govenunents  in  their  consumer  efforts  by  providing  research 
funds,  direct  block  grants,  diarretiooary  monies,  and  technical 
assistance  in  support  of  thdr  law  CBforcement  and  crime  pre- 
vention activities.  Some  of  the  eonevmer-reteted  activities 
assisted  by  LEAA  funds  include  pnbilc  education  programs, 
consumer  protoctioB  onlts,  and  guidelines  for  the  investigation 
and  prosecution  of  consumer  crimes. 

n.  Primabt  Operatino  Uirrrs  Ihvolveb 

The  primary  operating  units  Involved  are  the  LEAA  National 
Staff,  including  the  National  Institute  of  Law  Ehiforcement  and 
Criminal  Justice  and  the  National  Criminal  Justice  Reference 
Service,  as  well  as  the  state  criminal  justice  planning  agencies 
and  their  local  counterparts. 

III.  Executive  Summart 

LEAA  through  its  program  of  channeling  funds  to  state  and 
local  criminal  justice  agencies  as  well  as  to  other  groups,  has 
played  a  major  role  in  combatting  consumer-related  crimes.  It 
has  awarded  more  than  4  million  dollars  to  consumer-related 
projects,  including  the  Economic  Crime  Project  administered  by 
the  Nationnl  District  Attorneys  Association.  It  also  provides 
tedinical  assistance  to  help  implement  these  programs  and  is 
conducting  its  own  research  in  the  area  of  consumer  fraud. 

IV.  Proposb)  Plaw 

The  keystone  of  LEAA's  plan  is  to  prevent  direct  economic 
losses  to  the  consumer  from  crimes  against  persons  and  prop- 
erty. LEAA,  through  local,  state,  and  federal  efforts,  will  pur- 
sue this  program  by  continuing  and  increasing  funding  of  pro- 
grams in  this  area,  initiating  new  and  innovative  jH-ograms  to 
cope  with  crimes  against  consumers,  and  encooraging  the  con- 
sumer, public  authorities,  and  commercial  establishments  to 
take  steps  to  curtail  economic  crime. 

LEAA  can  help  to  cope  with  the  problem  of  crime  against  the 
consumer  through  its  funding  process  which  channels  LEAA 
fimds  through  criminal  justice  state  planning  agencies  and,  in 
individual  states,  regional  planning  units.  All  of  these  groups 
have  consumer  representatives  who  can  Identify  state  and  local 
crime  problems  that  bear  directly  on  consumers  and  make  known 
to  LEAA  their  thoughts  and  ideas  on  how  a  consumer  crime 
program  should  be  initiated,  how  it  should  be  organized  and 
administered,  and  what  should  be  its  goals. 


XJnta  recenOy,  the  primary  avenue  In  prosecuting  economic 
crime  has  been  In  the  criminal  area  principally  because  of  lim- 
ited leglslatlTe  antborlty.  However,  aeveral  states  have  broad- 
ened prosecutorial  power  to  permit  local  and  sUte  Jurisdictions 
to  proceed  into  civil  prosecution  for  more  comprehensive  and 
effective  adjndlcatlon.  In  other  instances,  the  dvil  process  may 
be  the  only  available  means  to  try  non-criminal  consumer-related 
offenses.  LEAA's  mandate  is  principally  In  the  area  of  criminal 
law  enforcement,  but  pending  legislation  would  amend  the  pres- 
ent act  to  broaden  the  resiwnslbllitles  of  the  National  Institute 
of  Law  Enforcement  and  Criminal  Justice,  LElAA's  research 
center,  to  Include  the  dvil  Justice  system.  This  would  authorlae 
the  Institute  to  engage  In  research  related  to  the  civil  process  as 
well  as  criminal  justice,  and  could  lead  to  the  detection  of  cir- 
cumstances in  which  the  civil  process  of  trying  consumer-related 
offenses  might  be  more  desirable  than  resorting  to  criminal 
proceedings.  Tills  could  have  a  significant  impact  on  economic 
crime  directly  related  to  the  consumer. 

LEAA  also  has  awarded  grants  totaling  $2.7  million  to  fund 
programs  devoted  exclusively  to  economic  crime.  Six  more  grants 
totaling  $1.2  million  are  being  processed  to  combat  major  con- 
mner  frauds,  antHmst  activities,  and  conspiratorial  economic 
trtme.  (See  appendices  D,  E,  for  a  summary  of  LEAA  con- 
snaser-related  grants. )  Another  LEAA-fuaded  program  that  has 
laancbed  a  nationwide  attack  on  various  kinds  of  economic 
crime — ranging  from  detecting  land  fraud  to  uncovering  illegal 
warranty  schemes  to  ferreting  out  auto  repair  swindles — Is  the 
Bcononic  Crime  Project.  This  program  is  administered  by  the 
National  District  Attomejns  Association  and  directly  involves 
16  district  attorneys'  offices  across  the  country  and  Indirectly  in- 
volves some  SO  otbera  The  district  attorneys  investigate  eco- 
nomic crime  and  distribute  Information  on  such  crimes  among 
themselves  and  to  other  law  enforcement  agencies  and  the  public 
through  an  information  clearinghouse.  Two  participating  offices, 
those  in  King  County  (Seattle),  Washington,  and  San  Diego, 
California,  were  cited  as  exemplary  programs  because  of  their 
success  in  the  area  addressing  the  problem  of  economic  crime. 

Through  its  Technical  Assistance  Program,  LEAA  encourages 
other  jurisdictions  to  implement  the  programs  In  their  local 
mnnlcipallties  or  state.  Two  other  technical  assistance  programs 
that  will  have  a  significant  impact  on  crimes  against  consumers 
are  an  improved  burglar  alarm  system  and  antl-hljacklng  sys- 
tem for  trucks.  The  burglar  alarm  system  will  use  ordinary 
household  or  commercial  wiring,  thus  lowering  installation  costs 
dramatically.  To  combat  the  growing  problem  of  truck  hijacking 
and  pilferage,  LEAA  is  working  to  develop  devices  that  would 
trace  a  vehicle's  route,  spot  deviations,  and  transmit  this  infor- 
mation to  a  station  which  would  dispatch  aid. 

A  grant  to  the  National  Assodatlon  of  Attorneys  Gfeneral  Is 
fcKTusing  on  antitrust  and  consumer  protection.  Under  one  part 
of  the  grant,  a  national  clearinghouse  will  be  established  and 
managed  by  attorneys  with  experience  In  these  areas.  They  will 
signal  the  nation's  55  attorneys  general  when  special  and  criti- 
cal problems  ariae  In  these  areas.  In  addition,  they  will  dis- 
seminate information  on  antitrust  and  consumer  protection 
through  a  monthly  newsletter  and  research  report.8.  Two  con- 
sumer protection  seminare,  five  regional  antitrust  seminars,  and 
a  national  meeting  of  the  association's  Antitrust  Committee  will 
be  funded  tbroogh  this  grant. 

The  Institute  currently  is  conducting  research  into  police 
responsibilities  in  responding  to  white-coUar  crime,  consumer 
fraud,  and  computer  abuse.  The  police  research  program  will 
develop  guidelines  for  police  agencies  to  aid  them  in  determining 
strategies,  techniques,  and  allocations  to  deal  with  consumer 
fraud.  The  researcii  will  examine  all  wWte-coliar  crimes,  then 
focus  on  two  specific  topics — landlord-tenant  relations  and  con- 
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sumer  fraud.  The  other  research  will  compile,  analyze,  and  dl»- 
seminate  pubUc  record  information  on  consumer  frand.  After 
gathering  the  information,  researchers  wiU  conduct  a  detaUed 
survey  of  consumer  fraud  laws  at  federal,  stote,  and  local  lerels, 
examine  current  strategies  used  by  enforcement  agencies,  and 
select  promising  enforcement  methods  to  curtail  consumer  fraud. 

The  project  on  computer  abuse  will  catalogue  the  extent  and 
types  of  social,  economic,  and  human  injuries  suffered  by  victims. 
In  examining  all  aspects  of  the  problem,  the  project  will  develop 
policies  and  programs  to  prevent  and  control  computer  abuse. 

A  major  LEAA  service  that  aids  the  flow  of  consumer  in- 
formaUon  is  the  National  Criminal  Justice  Reference  Serv- 
ice, which  has  a  computerized  data  base  ^10.000  documents 
and  over  32,000  registered  domestic  users.^is  a  free  service 
oi)en  to  anyone  who  wants  easy  access  to  current  literature  in 
all  criminal  jusHce  fields.  LEAA  encourages  not  only  criminal 
justice  practitioners  to  register  hut  also  consumers  and  con- 
sumer-oriented organizations. 

To  coordinate  these  varioas  jutivities,  the  LEAA  Adminis- 
trator may  consider  appointing  a  Special  Assistant  for  Con- 
suiiu-r  Affairs.  The  Si)ecial  Assistant  would  be  the  liaison  for 
the  Administrator  among  the  consumer  representatives  on  the 
state  planning  agencies  and  regional  planning  units,  the  pro- 
jtojied  Department- wide  Consumer  Affairs  Advisor,  and  the 
President's  Special  Advisor  on  Consumer  Affairs.  The  Special 
Assistant  would  monitor  trends  in  LEAA's  specific  areas  of  con- 
sumer responsibility,  identify  problem  areas,  and  take  appropri- 
ate action  with  the  responsible  oflidals.  Some  of  the  specific 
duties  for  the  Special  Assistant  might  include  reviewing  pro- 
p.ised  legislation,  initiating  public  discussion  on  LEAA  mat- 
ters that  relate  directly  to  the  consumer,  monitoring  the  number 
of  inquiries  directed  toward  the  agency  from  con.sumers,  and 
advising  the  LEAA  Administrator  on  consumer  affairs. 

The  I<EAA  Administrator  also  could  consider  naming  a  con- 
■iimicr  representative  in  e:i<li  of  the  agency's  ten  regional  of- 
fi<es  .and  rerpiestlng  the  state  planning  agencies  to  desijjnate 
n  I'l.iisniner  representative  at  tlu-  state  level. 

V.  Rfoomuknd.xtions 

LE.VA'h  plan  Includes  the  following  pmiiosals  for  implementa- 
tion : 

(1 )  Increase  crlmimil  justice  researcli  in  the  consumer  area  ; 

(2)  Provide  technical  assistance  with  regard  to  consumer 
related  crimes  to  state  and  local  employment  agencies ; 

(3)  Encourage  consumer  use  of  the  National  Criminal  Jus- 
tice Reference  Service ;  ^ 

(4)  Consider  the  appointment  «f  a  Special  A.ssistant  for 
Consumer  Affairs  in  LEAA ;  and 

(5)  Consider  the  appointment  of  consumer  representatives  in 
LE.\A'9  ten  regional  oflBces. 

VI.    SlMMAltY    OP    DEP.VRTMKNT    RECOMMENDATIONS 

The  I>ei«n-tment's  si)e<iflc  recommendations  have  been  enu- 
merated in  the  individual  plans  of  the  primary  operating  units 
and  are  summarized  below. 

A.   GENERAL   RECOMMENDATIONS 

(1)  Explore  the  feasibility  of  establisbing  a  Conmimer  Af- 
fairs Advisor  within  the  OflBce  of  Policy  and  Planning  in  the 
Office  of  the  Attorney  GeneraL 

(2)  Consider  providing  support  for  the  development  among 
the  state  and  local  governments  of  a  national  consumer  com- 
plaint subject  index. 

B.   ANTITBtTST  BEOOHMKNDATIONS 

(1)  Heighten  tha  Division's  awareneas  of  consumer  view- 
points. 


a.  Increase  the  staff  available  to  handle  consamer  complalnta 

b.  Review  and  lipprove  the  use  of  conaumer  and  trade  publica- 
tions. 

e.  Continue  participation  In  consumer  and  Industry  confer- 
ences. 

(2)  Inform  coBsnmera  of  Antitrust  Division  activities. 

a.  Increase  publicity  of  actions  having  direct  effect  on  con- 
sumers. 

b.  Publicize  the  availability  of  notices  and  Information  <m 
proposed  consent  judgments  and  the  accompanying  competitive 
impact  statements. 

c.  Publicize  the  availability  of  business  review  information. 

(3)  Initiate  other  activities  which  impact  on  consumer  inter- 
ests. 

a.  Expand  the  Division's  advocacy  of  competitive  policy  and 
consumer  concerns  before  regulatory  agencies. 

b.  Designate  the  Chief  of  the  Consumer  Affairs  Section  as 
coordinator  with  the  Department's  Consumer  Affairs  Advisor 
and  other  consumer  relations  entities. 

c.  Support  appropriate  legislation  In  the  consumer  field,  in- 
cluding improvements  in  antitrust  enforcement. 

'  C.    CRIMINAL   RECOMMENDATIONS 

(1)  Consider  developing  additional  mechanisms  for  consumer 
input  and  output  In  crime  prevention  programs. 

(2)  Explore  methods  for  fuller  utilization  of  the  ma.s8  media 
IK)tential  In  relation  to  the  Division's  crime  prevention  programs 
as  one  means  of  providing  a  flow  of  relevant  information  to  the 
consumer. 

(3)  Continue  to  place  enforcement  empha.sis  on  those  fraud 
sclioiiies  which  imjiact  on  consumers. 

D.    UNITBD   STATES   ATTORNEYS'    RECOMMENDATIONS 

(1)  Designate  Assistant  United  States  Attorneys  with  con- 
sumer protection  responsibility  in  each  United  States  Attorney's 
office. 

(2)  Encourage  the  filing  of  consumer  complaints  with  United 
States  Attorneys'  offices  by  members  of  the  public. 

(3)  Establish  liaison  between  United  States  Attorneys'  offices 
and  other  governmental  and  private  agencies  active  in  the  con- 
sumer protection  Arid. 

(4)  Increase  both  civil  and  criminal  enforcement  efforts  In 
cases  Involving  consumer  related  frauds  against  the  public, 
frauds  against  the  business  community,  regulatory  violations 
and  offenses,  and  frauds  against  the  government 

(5)  Coordinate  consumer  enforcement  projects  with  investi- 
gative and  regulatory  agencies. 

(6)  Improve,  through  conferences  and  information  exchanges, 
coordination  of  consumer  efforts  among  United  States  Attor- 
neys' offices. 

(7)  Provide  the  public  with  information  about  consumer 
related  civil  litigation  and  criminal  prosecutions  undertaken  by 
United  States  Attorneys'  offices. 

E.    DRUG    ENFORCEMENT    ADMINISTRATION    RECOMMENDATIONS 

(1)  Coordinate  consumer  efforts  through  the  Office  of  Public 
Affairs  amd  an  inter-office  coordinating  committee. 

(2)  Open  advisory  group  meetings  to  the  media  and  con- 
cerned interest  organizations  outside  the  registrant  field. 

(3)  Improve  Federal  Register  announcement  procedures  and 
dissemination  of  information  on  hearings,  pre-hearing  announce- 
ments, and  releases  explaining  and  clarifying  technical 
language. 

(4)  Issue  guidelines  to  DEA  regional  offices  regarding  the 
n«ed  for  coordination  of  information  on  consumer-related  issues. 
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(6>  Release  and  disseminate  an  impact  statement  on  the  rela- 
tionships of  drug  regulation,  control,  and  enforcement  Indicat- 
ing DEA's  role  In  the  protection  of  the  public's  health  and  safety. 

r.    FEDERAL    BCRKAC    OF    INVESTIGATION    RECOMMENDATIONS 

(1)  Analyze  consumer-related  operations  and  policies  within 
the  FBI  to  Insure  that  consumer  Interests  fec^ve  full  attention. 

(2)  Pursue  efforts  to  ensure  that  consumers  are  fully  aware 
of  and  benefliting  from  all  possible  services  within  the  FBI  to 
which  they  are  entitled. 


e.  LAW  ENFOBCEMBNT  ASSISTANCE  ADMINISTRATIOK     . 
■BOOHlUiniATIOIli 

(1)  Increase  crlmJnal  Justice  research  In  the  consumer  area. 

(2)  Provide  technical  asststance  with  regard  to  consumer- 
related  crimes  to  state  and  local  ooployment  agendea. 

(3)  Encourage  consumer  use  of  the  National  Criminal  Jnstice 
Reference  Service. 

(4)  Consider  the  appointment  of  a  Special  Assistant  for  0(»- 
sumer  Affairs  In  LIEAA. 

(5)  Consider  the  appointment  of  consumer  r^resentatlTes  in 
LEAA's  ten  regional  ofltces. 
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ARTITBUST  ENFOBCEMEHT  AND  THE  COITSTTinB 

(Prepared  by:  U.S.  D^wrtment  of  Justice,  Washington,  D.C 

20530) 

Prefaoe.  Many  consumers  have  never  beard  of  antitrust  laws, 
but  when  the  lavre  are  effectively  enforced,  they  can  save  con- 
sumers millions  and  perhaps  billions  of  dollars  a  year  in  illegal 
overcharges.  Many  states  have  antitrust  laws,  and  so  does  the 
federal  government  These  laws,  basically,  prohibit  unfair  busi- 
ness practices  which  prevent  competition.  Such  practices.  If  al- 
lowed, deprive  the  consumer  of  the  benefits  of  one  or  more  sellers 
competing  against  others.  The  most  common  benefit  of  compe- 
tition is  lower  prices.  The  most  usual  antitrust  offense  is  price 
fixing,  which  occurs  when  two  or  more  sellers  conspire  to  get 
together  and  agree  they  will  increase  prices  a  certain  amount 
or  that  they  won't  sell  l)elow  a  certain  price.  Price  fixing  Is  a 
crime  under  federal  antitrust  law,  a  felony  which  carries  a  maxl- 
UHim  penalty  of  three  years  In  prison  and  a  ^100,000  fine  for  an 
individual,  and  |1  million  for  corporations. 

This  pamphlet  was  prepared  at  the  suggestion  of  consumer 
groups  In  order  to  Inform  consumers  of  the  Importance  of  the 
antitrust  laws  and  how  they  are  enforced. 
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1.  WHAT  DO  THE  ANTTTBUBT  LAWS  DO  FOB  THI  tWNSUHEB? 

Antitrust  laws  were  passed  to  protect  competition  which  helps 
the  consumer  by  encouraging  lower  prices  as  well  as  new  and 
better  products. 

The  consumer  normally  wants  to  purchase  Items  as  cheaply 
as  possible  When  more  than  one  firm  manufactures  a  product 
each  will  try  to  lower  prices  In  order  to  encourage  the  consumer 
to  buy  Its  product 

In  a  monopoly  only  one  firm  provides  a  product  or  service. 
Unless  there  is  another  product  or  service  that  can  be  substi- 
tuted, a  monopolist  can  raise  prices  without  fear  of  competition. 

With  competition.  In  order  to  lower  prices  and  still  make  a 
profit,  the  producer  must  cut  costs  by  Increasing  efficiency.  Com- 
petition stimulates  firms  to  look  for  new  and  more  efficient 
methods  of  production. 

The  consumer  benefits  from  competition  through  lower  prices 
and  by  greater  Innovation.  Inefficient  firms  or  companies  which 
fall  to  understand  the  consumer's  needs  may  soon  find  them- 
selves filing  for  bankruptcy. 

When  the  competitive  system  is  operating  effectively,  there 
is  less  intrusicm  by  the  government  and  more  freedom  of  choice 
for  the  consumer. 

But  when  competing  firms  get  together  to  fix  prices,  to  boy- 
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cott  competltoni,  to  Unit  oatpat,  to  sell  only  to  coBtomeni  In  « 
certain   gec^raphlc   area,   or   to   make   other   antlcompetltlT* 
arrangements,  competltloa  ia  harmwl  and  oltimatelj  the  con- 
sumer pays  more  for  Inferior  prodncts  or  serrlcea. 
The  antitrust  Laws  make  sadi  business  actioas  illesgaL 

n.  WHAT  kwrmutrr  ixorsLA-noir  is  thebk?  whkw  weiw  thb  laws 

FASSra)?  WHAT  DO  THET  PEOVID«T 

There  are  three  major  antitmst  laws. 

On  July  2,  1800.  the  first  antitrust  legirfatioa,  tie  Sherman 
Antitrust  Act.  was  passed.  Congress  feK  so  strongly  abont  the 
necessity  of  antitrust  legislation  that  there  was  only  one  dis- 
senting vote  in  both  houses.  The  Sherman  Act  oatlawed  all 
contracts,  combinations  and  consinracies  which  restrain  Inter- 
state trade.  In  addition,  this  act  made  it  a  crime  to  monopoil*e 
any  part  of  interstate  commerce.  Violation  of  this  act  Is  now 
punishable  as  a  felony,  carrying  a  fine  of  up  to  $1  million  for 
corporations,  and  a  maxininm  fine  of  $100,000  and  three  years  in 
pri.'on  for  individunls. 

In  1914  two  more  important  pit-cos  of  antitrust  legi.nlation 
were  i>assed :  the  Clayton  Act  and  the  Federal  Trade  Oommis- 
sion  Act  Neither  carries  criminal  penalties.  The  Clayton  Act 
prohibits  antlcomi»etitive  busines-s.  as  well  as  price  discrimina- 
tion and  eiclu.sive  dealing  contracts. 

The  FTC  Act  outlawed  unfair  methods  of  comi>etitlon  and 
created  the  Federal  Trade  rommission  to  curb  violations  by 
Investigating  the  organization,  business  conduct,  practices,  and 
management  of  companies  Involved  in  interstate  commerce. 

One  of  the  best-known  activities  of  the  FTC  Is  Us  enforce- 
ment of  laws  against  false  advertising. 

The  pstaMlshment  of  the  FTC  followed,  the  establishment 
of  the  Justice  Department's  Antitrust  Division,  which  had  been 
created  early  in  this  century  during  Theodore  Roosevelt's  ad- 
ministration. Both  the  Antitmrt  Divifrfon  and  the  FTC  operate 
primarily  in  response  to  complaints  from  consumers  or  com- 
petitors, but  only  the  Antitrust  Division  may  .seek  criminal  ac- 
tion. Both  enforce  the  autitrast  laws,  and  work  closely  together 
to  prevent  duplication  of  effort. 

TII.   WHAT  .VS  A  PRACTIC.U.  M ATTICK  IK)  ANTITBCST  LAWS  PUUHViil  r 

Most  important  to  the  con-sumer  is  that  the  antitrust  laws 
forbid  price  fixing,  which  occurs  when  the  mannfacturers  of  a 
Iiarticular  product  consrdre  to  fix  a  single  price  at  which  they 
will  sell  that  Item.  When  they  agree  to  fix  prices,  they  Inflate 
prices,  boost  tBeIr  profits  and  increase  costs  to  the  consmner. 

The  antitrust  laws  also  forbid  mergers  that  would  lessen  com- 
petition or  tend  to  create  a  monoiwly. 

Finally  the  antitrust  laws  prohibit  price  discrimination  by 
manufacturers  or  wholesalers  selling  to  dealers.  By  charging 
one  buyer  more  than  another  buyer  for  a  particular  product 
without  justification,  a  seller  puts  one  dealer  at  a  disadvantage 
In  relation  to  competing  dealers. 

IV.  WHO  KNFORCES  THE  ANTITRngT  LAW? 

There  are  three  main  ways  in  which  the  antitrust  laws  are 
enforced :  by  the  Antitrust  Division  of  the  Department  of  Jus- 
tice, by  the  Federal  Trade  Commission,  and  by  private  parties 
asserting  damage  daima 

The  Antitrn.st  Division's  home  oflSces  are  in  the  Main  Justice 
Building  at  Tenth  Street  and  Pennsylvania  Avenue,  N.W,  In 
Washington,  D.C.  * 

The  Federal  Trai^ComHlIflslon  is  located  at  Sixth  Street 
and  Pennsylvania  Avenue,  N.W.,  In  Washington,  D.  C 

There  is  a  provision  In  the  Clayton  Act  that  permits  private 
parties  to  bring  suit  In  federal  courts  for  three  times  the  actual 
damages  caused  by  anything  forbidden  in  antitrust  laws,  as  well 
as  court  costs  and  attorneys'  fees.  This  type  of  acticm  la  becom- 
ing more  and  more  popular. 
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Antltrnst  legislation  also  exists  in  mrj'mg  deirreea  on  tha 
state  level  These  laws  are  enforced  similarly  to  federal  lawi, 
but  through  the  oflSce  of  the  State  Attorney  GeneraL  Nataral 
monopolies,  notably  public  utilities,  are  often  regulated  by  offices 
such  as  a  state  public  utilities  commission,  or  they  may  be  regu- 
lated by  one  of  the  federal  regulatory  commission  established 
by  Congress. 

V.    HOW  DO  AHTIT8CST  VIOLATOIW  tUKAT  THK  C0K8UMEB! 

While  consumers  rarely  can  get  money  bade  when  antltru* 
violators  lose  civil  or  criminal  cases,  it  is  the  consumer  who 
pays  the  extra  cost  the  antitrust  violators  puts  on  the  price  tag. 
Antitrust  violators  cheat  consumers  just  as  effectively — al- 
though indirectly — as  do  confidence  operators  or  sellers  of 
shoddy  gooda 

Consider  one  impfirtant  example— the  Antitrust  Division's 
criminal  ca.se  against  the  electrical  equipment  conspiracy.  The 
electrical  equipment  conspiracy  began  some  time  in  the  mld- 
1940'a,  when  manufacturers  met  and  fixed  prices  on  some  of 
their  equipment  and  al.so  agreed  to  fix  bidding,  all  inro!ving  a 
total  of  $7  billion  in  salea 

The  con.spiracy  escaped  official  attention  until  1968,  when 
the  Tennessee  Valley  Authority  complained  about  frequeat 
identical  bids.  Someone  talked — in  order  to  avoid  further  in- 
crimination— and,  by  the  summer  of  1980,  29  eorporatlons  and 
45  executives  had  been  indicted  In  tlie  biggest  price  fixing  case 
in  history.  All  were  fined  and  some  of  the  manufacturers  were 
even  jailed.  Private  suits  were  filed  and  claimants  received  ap- 
proximately $450  million  in  damages. 

While  the  consumer  has  gained  a  great  deal  from  successful 
antitrn.st  action — in  terms  of  lowered  prices  and  in  some  cases 
recovery  of  treble  damages — this  example  Indicates  that  with- 
out effective  antitrust  enf(»rceaieut  ctMnumors  coiild  be  bilked 
of  iiillious  each  year. 

VI.  WHAT  CAN  THE  CO??SVMEB  DO  FOB  ANTITErST  ENPOECEMENT 
AND  FOS  HIMSEU 

The  consmner  has  a  variety  of  courses  of  action  if  he  or  she 
feels  that  the  antitrust  laws  are  being  threatened.  On  the  state 
level  he  can  contact  the  State  Attorney  General,  his  state  repre- 
sentative, or  tlie  iHjblic  utilities  commission. 

Federally,  the  consumer  can  contact  either  the  Antitrust 
Division  of  the  Justice  Department  or  the  Federal  Trade  Com- 
mission at  their  Washington  offices  or  any  of  their  field  offices, 
which  were  established  In  convenient  locations  to  encourage 
people  with  complaints  to  come  forward.  These  two  agencies 
have  found  that  approximately  ninety-five  percent  of  all  matters 
Initiated  are  a  result  of  complaints  received  from  consumers  or 
businessmen  by  phone,  mall,  or  in  person. 

now  can  a  consumer  or  a  businessman  know  if  there  are 
antitrust  violations?  First,  he  sliould  know  tl»ey  are  often  very 
difficult  to  uncover.  Conspiracies  are  the  most  difficult  of  crime* 
to  uncover  and  prove,  and  antitrust  conspiracies  are  the  most 
difficult  kind  of  conspiracies  to  find.  If  a  businessman  knows  or 
suspects  tliat  a  competitor  or  supplier  is  violating  the  aatitrost 
laws,  he  should  alert  the  antitrust  agencies  so  that  they  can  In- 
vestigate the  situation.  If  he  suspecte  his  own  firm,  be  should 
realize  that  antitrust  violations  can  be  a  federal  felony ;  If  he 
knows  of  it  and  says  nothing,  he  could  later  be  held  criminally 
responsible  himself. 

A  consumer  .should  kcei)  uu  eye  out  for  tell-tale  signs.  For 

instance: 

— if  there  are  large  price  cluuiges  involving  more  than  one 
seller  of  a  highly  similar  product,  particularly  if  the  price 
changes  are  of  equal  amount  and  occur  at  the  same  time ; 

— if  competing  sellers  have  identical  pricing  of  the  same  or 
slimllar  products,  and  If  prices  among  competing  sellers 
seem  to  move  In  the  .same  direction  at  the  same  time; 
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— ^if  a  seller  ever  tells  a  c<m8umer  "Oh  no,  we  don't  sell  in  that 

area;  so-and-so  is  the  only  firm  t&at  aells  in  that  area, 

according  to  oqr  agreemoat.'' 

Those  signs  are  not  conclusive  evidence  of  antitmst  Tiolatlons. 

Much  more  inveetigation  by  trained  lawyers  would  be  required 

to  determine  that.  But  th^y  may  be  indications,  and  the  people 

who  enforce  the  antitrust  laws — the  Antitrust  Divlaion  and  the 

Federal  Trade  Commlslson — want  to  hear  abont  them. 

Tn.   IHK  llOL«  OF  TH«  FVBLIO  IV  ANTTTaWIT  «NP0E0IMM»T 

Effective  antitrust  enforcement  requires  not  only  consumer 
Interest  bot  pnblic  support.  Antitrust  enforcement  has  his- 
torically had  bi-partisan  support. 

What  will  weaken  antitrust  enforcement  more  than  anything 
is  public  Ignorance  and  public  apathy.  Whether  you  are  a  busi- 
ness person,  a  consumer,  or  simply  an  observer,  If  you  encounter 
business  behavior  which  seems  to  violate  antitrust  laws,  don't 
hesitate  to  Inform  the  enforcement  agencies  of  your  suspicions. 
That  is  often  the  only  way  violations  can  be  uncovered,  and 
failing  to  uncover  and  punish  antitrust  violations  not  only  pe- 
nalizes the  consumer  but  also  the  vast  majority  of  honest  busi- 
nessmen who  scrupuloudy  observe  the  antlrust  laws. 

Persons  may  contact  the  Antitrust  DIvIsImi  of  the  Department 
of  Justice  at  any  of  the  following  locati<Mi8 : 

10th  Street  and  Pennsylvania  Avenue,  NW.,  Washington, 

D.a  20530, 202-739-2644. 
Room  420,  1776  Peachtree  Street,  NW.,  Atlanta,  Georgia 

30309, 404-^26-3828. 
2634  Everett  Dirksen  Building,  219  South  Dearborn  Street, 

Chicago,  Illinois  60604, 31&-353-7538. 
995  Celebrezze   Federal   Building,   1240  Bast  9th   Street, 

CTeveland,  Ohio  44199,  216-^2-4070. 
Boom  1444  U.S.  Court  House,  312  North  Spring  Street,  Los 

Angeles,  California  90012, 213-688-2500. 
Boom  3630,  26  Federal  Plaea,  New  York,  New  York  10007, 

212-264-0390. 
601  U.S.  Customs  House,  2nd  and  Chestnut  Streets,  Phila- 
delphia. Pennsylvania  19106, 215-597-7405. 
450  Golden  Gate  Avenue,  Box  36046,  San  Francisco,  CaM- 

fomia  94102,  415-556-6300. 
U.S.  Federal  Building  and  Court  House,  1100  Commerce 
Street,  Dallas,  Texas  74202,  214-749-7050. 
Persons  can  contact  the  Federal  Trade  Commission  at  any  of 
the  following  locations : 

6th  Street  and  Pennsylvania  Avenue,  NW.,  Washington,  D.C. 

20004,  202-963-1110. 
730  Peachtree  Street,  NE.,  Atlanta,  Georgia  30308,  404-62^ 

683& 

2200-C  JFK  Federal  Building,  Government  Center,  Boston, 

Massachusetts  02203,  617-223-6621. 
Suite  1437,  66  East  Monroe  Street,  Chicago,  Illinois  60603, 

812-853-4423. 
1839  Anthony  J.  Celebrezze  Federal  Office  Building,  1240 

East  9th  Street,  Cleveland,  Ohio  44199, 216-552-4207. 
Boom  46a-B,  600  South  Ervay  Street,  Dallas,  Texas  76201, 

214-749-3056. 
2806  Federal  Office  Building,  911  Walnut  Street,  Kansas 

City,  Missouri  64106,  816-374-6256. 
13209    Federal    Building,    11000   WlLshlre   Boulevard,   Los 

Angeles,  California  90024,  213-824-7575. 
2243-EB  Federal  Building,  26  Federal  Plaza,  New  York,  New 

York  10007,  212-264-1200. 
450  Golden  Gate  Avenue,  Box  36005,  San  Francisco,  CaU- 

fomla  94102,  416-656-1270. 
908  Republic  Building,  1511  8rd  Avenue,  Seattle,  Washing- 
ton 98101,  206-42-4655. 
Gelman  Building,  2120  L  Street,  NW.,  Washington,  D.Q 

20037,  202-254-7700. 


AmMMz  C 
BiLacxsa  FaDBSAL  Cossoiiaa-BBLATSD  Statutes 


gtmtutm 
T  U.8.C  1-<18 


t  V.6.C.  61-«8 

T  0.8.C  Tl-8Th 

T  D.8.C.  »1-W 


7  U.S.C.  13(V-18ey — 


7  D.8.C.  181-231. 


7  U.S.C.  241-273..-. 


7  U.S.C.  601-644 


7  U.8.C.  611-M1«- 


7  U.S.C.  717-717w._ 
7  U.8.C.  155-161 

7  U.S.C.  1281,  e*  •««- 


12  U.S.C.   378,   582, 
617,  and  631. 

12  U.S.C.  1181 


12  U.S.C.  2606,  2607. 


15  U.S.C.  45  and  52.. 


15  U.S.C.  68,  et  8«q.. 

16  U.S.C.  69,  et  acq.. 
15  U.S.C.  70,  et  ten.. 


CoBintodlty  Sxehanse  Act— B*»nUte«  Ue  Com- 
ao^ty    KxduiDfc    ADttaorit7    and    pro8crlt>ea 
vfc>Uti*Ba  of  resnlAtloiu  promalKatcd  to  pro- 
tact   conavMcn    d««ll«g    on    tbe   eommoditlea 
czdianges. 
U.S.    Cottoa    Btandarda    Art— lUgnUtea    eotton 
growers'  tecUltles  for  ctesalflcatlon  of  cotton. 
U.S.  Orala  StaodArd*  Art — Proterta  conanmers  of 
gnin  aa  well  aa  prodocera,  mercbandlsers,  etc. 
MaTal  Btorea  Act — Proteotg  conanmera  of  "naval 
■toree",   defined  aa  aplrtta  of  turpentine  and 
roaln. 
Federal  Inaectlddea,  Pnnglcide,  and  Rodentlelde 
Art — Proterta  the  environment  and  eonaamera 
from    injury    from    varioua    inaerticidea    and 
poiaons. 
Fackera  and   Stockyarda   Art — Proterta  acalnat 
economic  harm  to  (-rowers  and  consumers  atem- 
ming    from    monopoly    practices    in    livestock 
business. 
U.S.  Warehouse  Act — Primary  concern  la  to  es- 
tablish standards  for  safe  storage  of  agrlcul- 
tnral  products  in  federally  licensed  warebonses. 
HoweTCr,  standards  for  grading  and  eiaaaify- 
Ing  agricaltaral  products  for  quality  and  value 
are  covered. 
AgrlOiltnral        Adjustment        Art — Establishee 
standards  and  conditions  to  effectuate  orderly 
■sarketing  of  agricultural  eommodltiea  la  tbe 
Intereat  of  producers  and  consumers. 
Tobacco  Inspection  Art — Protects  tobacco  grow- 
era  and  persons  buying  and  selling  tobacco  in 
commerce   from   unreasonable   fluctuations   in 
price    by    establishing    uniform    standards    of 
classification.    Inspection    and    evaluation    of 
tobacco. 
Natural  Oas  Art — Protects  consumers  of  natural 

gas  from  excessive  rates. 
Federal  Seed  Act — Regulates  traffic  in  seeds  to 
Inform  user  of  seeds  of  what  be  is  buying  and 
protect  him  against  adulteration. 
The  Agricultural  Adjustment  Act — Administered 
by    the   Department   of   Agriculture,    and   de- 
signed to  assure  an  adequate  and  ateady  sup- 
ply   of    commodities    by    conserving    national 
resources,  preventing  tbe  wasteful  use  of  soli 
fertility   and   to   asglst    in    the   marketing   of 
agricultural    commodities    for    domestic    con- 
sumption and  for  export. 
Prohlblta    banking    operations    harmful    to    the 
national  economy,  to  investors  In  banks  and 
to  consumers  of  banking  services. 
Bank  Protection  Art  of  1968 — Demands  tbe  use 
of  banking  institution  funds  for  certain  secu- 
rity measures. 
Beal  Estate  Settlement  Procedures  Art  of  1974 — 
Applies   to   practlcaUy   all   single   famUy   real 
estate    mortgage    transactions.    It    proscribes 
all  kickbacks  between  parties  to  these  trans- 
actions, and  punishes  failure  to  make  certain 
disclosures  required  by  the  Act 
Federal    Trade   Commission    Art — Prohibits    un- 
fair and  deceptive  business  practices  and  false 
advertising.    (This  Sertlon's  responsibility  ex- 
tends  to   deceptive   and    false    practices    that 
alfect  consumers  and  unfair  methods  of  com- 
petition which  are  a  violation  of  a  ceasp  and 
desist  order  previously  entered  by  the  FTC.  > 
Wool  Prodncts  Labeling  Act — 
Fur  Prodncts  Labeling  Act — 
Textile  Fiber  Prodnrts  Identification  Act — 
Establishes    requirements   for   accurate   labeling 
and  advertising  of  quality  and  composition  of 
covered   products.   Federal   Trade  Commission 
obtains  cease  and  desist  orders  for  violations. 
Department    prosecutes    civil    penalty    actions 
for  violation  of  orders.  Criminal  sanctions  also 
available  under  Textile  Fiber  Product  Identifl- 
catiun  .\ct. 
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BtatutM 
IB  U.8.C:   77e,  77a, 
77X. 

IS    U.8.a    78(q)(f) 


IB    U.aC    78(Q)(f) 
(3). 


15    n.S.C    78J.    78], 
780. 


15    U.S.a    1191,    et 


15  U.S.C.  iail-li4. 

15    use    IMl    «t 

seq. 


Nonces 


IB    U.S.C    IWl    •» 


15  U.S.C.  1261, 
1261  note,  1262 
and  1274. 


15  U.8.C.  1581 
et  seq. 


IS  U.S.C.   1381 


IS  U.SC.  1451 
et  seq. 


IB  U.S.C  1471- 


Deacriptlon 
8€«arltle«  Act  of  193»— ProscrllH-«  use  of  ln»tru- 
mentallties  and  malls  In  furtherance  of  fraud- 
nlent  offers  and  sales  of  securities. 
Anthorlza  SEC  to  estabUsh  national  date  bank 
on    lost,    mtsstog.    stolen    and   counterfeit    se- 
curities and  to  require  yalldatlon  a^lnst  this 
data  bank  at  times  of  certain  securities  trans- 
actions to  help  to  protect  the  asseU  of  the 
Investing  consumer,  (civil  statute) 
Eequlres  all  brokers,  transfer  agents,  and  others 
who   handle   securities   to   be   angerprlnted   to 
deterraloe    whether    they    have    any    ertaln*! 
records    which    would    dlsijuallfy    them    from 
working    In    th«    brokerage    Industry.     (elfU 
statute) 
Securities    Bxchange    Act    of    1934 — Proscribes 
use  of  Instrumentalltlea  and  malls  la  further- 
ance  of   fraudulent    purchases    and    sales    of 
securities. 
Flammable    Fabrics    Act — Provides    for    the    es- 
tablishment   by    administrative    regulation    of 
flammablUty    standards    for    wearing    apparel 
and  Interior  furnishings,  and  prohlblU  manu- 
facture and  sale  of  products  mailing  to  con- 
form to  applicable  standards. 
Household  Refrigerator  Act — Brotects  consumers 
by    requiring   that   refrigerator   doors    can   be 
opened  from  Inside. 
Automobile     Information     Disclosure     Act — Re- 
quires  manufacturers   of   new   automobile  dis- 
tributed In  commerce  prior  to  delivery  to  any 
dealer  to  securely  alBi  to  the  window  of  tbs 
automobile    a    label    on    which    certain    dis- 
closures about  the  automobile  are  to  be  made. 
The  Act  also  prohibits  the  removal  or  altera- 
tion of  any  label  affixed  to  a  new  sutomobUe. 
Hazardons  Substances  Act — ProhlblU  the  Intro- 
duction or  delivery  for  Introduction  Into  com- 
merce of  any  banned  hazardous  substance  or 
raisbranded  package  of  a  hazardous  substance, 
and   prohibits   the  alteration,   mutilation,   de- 
struction,   obliteration,    or    removal    of    any 
part  of  any  label  of  a  hazardous  substance. 
The   Child   Protection   and   Toy    Safety   Act   of 
1969 — Adds  to  the  Hazardous  Substances  Act 
any  toy  or  other  article  Intended  for  use  by 
children  which  Is  by  regulation  determined  to 
present  an  electrical,  mechanical,  or  thermal 
hazard. 
Cigarette     Labeling     and     Advertising     Act     as 
amended  by  the  Public  Health  Smoking  Act — 
Prohlblta  the  manufacture,   Import,   or   pack- 
age for  sale  or  distribution  within  the  United 
States  of  any  cigarette   package   which   does 
not  bear  the  warning  statement  located  In  a 
'   conspicuous  place  In  clear  and  leflble  type  in 
contrast  to  the  rest  of  the  package.  Prohibits 
advertising  of  cigarettes  or,  "little  clgnr«"  •■ 
radio  or  television. 
National  Traffic  and  Motor  Vehicle  Safety  Act  of 
1»«« — Administered    by     the    Department    ©f 
Transportation.  This  Act  is  Intended  to  reduce 
traffic    accidents    and    death    and    injuries    to 
persons    resulting   from    traffic    accldente    by 
estebllshlng  safety  standards  for  motor  vehi- 
cles and  equipment. 
Fair  Packaging  and  Labeling  Act — Prohlblta  any 
person  engaged  in   the  packaging  or  labeling 
of  any   consumer  commodity   for  distribution 
In   commerce   from   distributing   In   commerce 
any  consumer  commodity  If  the  attached  label 
does  not  disclose  the  identity  of  the  commod- 
tty»   the   name   and   address   of   the  manufac- 
turer,   packer,    or    distributor    and    tbe    net 
quAntlty  of  contents. 
Poison    Prevention    Packaging 

the  establishment  by  regulitjin  of  standards 
regarding    household    8ubsta*es,    and    to    re- 
quire  special    packaging    to 
from   injuTj   or   lllni'ss   fro 
Bub8tanc<«. 


rotect    children 
such   household 


Staivtet 
15  U.S.C.  1601, 
et  seq. 


15  U.S.C.  1644 


15  U.S.C.  ITOS, 
1717. 


IS  U.S.C.  1981. 


15  U.S.C.  2051, 
et  seq. 


16  U.S.C.  824-825u_. 


17  U.8.C.  1  216. 


18  U.S.C.  l.'J— 

18U.S.C.  33_- 
18  U.S.C.  152- 


18   U.S.C.   201,  210^ 

211.  217. 
18   U.S.C.   203,   205, 

207,  208,  200. 
18  U.S.C.   212,  218, 

216.  216. 

18   U.S.C.    224 

18  U.S.C.  471-200— 


18   U.S.C.    407 

18   U.8.C.   608 

18   U.8.a   641 

18  U.S.C.   656,   65T, 
1005  and  1996. 


18  U.S.C.  659. 


Con*umer  Credit  Protection  Act— Require*  cer- 
tain dlsdosures  to  be  made  In  conanmer  credit 
transactions,  frvMMta  the  tomuMee  «(  «  credit 
card  except  la  mmptmrn  to  a  eoMMtmer  re«MSt, 
AiMi   pr»hlUU   tbe  ait>t«liilnc  at  or  giYiag  ol 
Information    held    by    a    consumer    reporting 
agency.  Criminal  prosecutions  only. 
Cr«dft  ear*  statute — Pro««4bea  fran^aleBt  Bsto- 
■se  of  credit  c«irda  la  tnaaaetlom   all^ctia« 
Interstate  commerce. 
Interstate    \mmBl   Sale*    FuH    DtodosBre    Act- 
Proscribes    fraudulent    practices    In    the    sale 
•f  Usd   sobdlTtstoBa  In  taterstmte  eoiniaerc«L 
Title    IV — Motor    Vekieie    Infon»ati»«    *t   Cort 
Savings  Act — ProhlblU  the  alteration  o/  auto- 
mobile  odometers   and    requires    mileage    dis- 
closure forms  to  be  given   by   transferors  of 
.     motor    vehleies.    ProTtdes    for    inJonetlaMi    U 

restrain  violations. 
Consumer    Product    Safety    Act— Establishes    a 
new  Commission  whose  purpose  la  to  protect 
the  public  against  unreasonable  risks   of  la- 
Jnry     aseodate*    with     conaumer     produeU; 
assist  ooBsumers  in  eraluatlnc  the  eomyara- 
tive    safety    or    consumer    producU ;    develop 
safety  standards  for  consumer  products ;  and 
promote  research  Into  caases  and  preventloa 
of  iwodact-related  tnjariea.  The  Act  traaaCer* 
juriadlctlon   to   CPSC   of  the  Poison   Prevea- 
tlon  Packaging  Act,  Flammable  Fabric*  Act, 
Hazardous  Substances  Act,   and  Refrigerator 
Safety  Act.  Tb*  section  repreaeats  tbe  Com- 
missiMi   hi  the  Federal  conrts  except  ander 
the  Imminent  hazard  prorlsiofis  of  the  statute. 
Federal    Power    Act — Regulates    the    wholesale 
sales    of    electric    energy    la    Interstate   com- 
merce. 
Copyright     Law — Grants     valuable     enforceable 
rlghU   ta   aatfaera,    publlskera,   aad   the   like, 
to  encourage  production  of  creative  worka  for 
ultimate  benefit  of  the  public 
AsslmllatlTe    Crimes    Art — State    statotea    re: 
coasamer  »»teetloa    made    applicable   ander 
this  Act  and  the  District  of  Columbia  Code. 
Protects   agalast  unauthorlxed  sal*  of  Insignia 

of  veteran  organizations. 
Federal  Bankruptcy  Act — Proscribes  fraud  upon 
the   Individual   consumer    creditors    la   bank- 
ruptcy frauds. 
Protects  agalast  bribery  of  federal  effldaU  and 

Jarora. 
ProhlblU  conflict  of  interest  of  present  and  former 

federal  offlclaH. 
Protects  against  confllpt  of  Interest :  bank  exam- 
iners and  bank  oficers. 
Prohibits  bribery  la  sporUng  contest*. 
Protects  users  of  U.S.  and  foreign  currency  and 
obligations  from  losa  of  value  due  to  the  cir- 
culation   of    worthless    Imitations,    facllltatea 
trade  baaed  on  paper  currency,  and  aayporU 
tbe   use   of  a   single   accepted   form  of   legal 
tender. 
Prohibits  the  forgery  of  letters  patent — protects 

patentees  from  false  claims  by  third  parties. 
Forgery  of  seate  of  courts — ProtecU  coaanmers 

from  Impersonation  of  court  officials. 
ProhlblU  thefU  of  government  property. 
Banking   violations— Proscribe   false   statements 
and  entries  in  banking  transactions.   Of  pri- 
mary importance  to  consumers  la  the  fraudu- 
leat    practice    of    manipulation    of    consumer 
aeeoaaU  hi  MatlMtal  baaka.  Federal  Savings 
aad  Laan  Associations,  and  credit  unions,  and 
banking    institutions    the    deposits    of    which 
are  Insured  by  a  federal  agency. 
Theft    from    Interstate    ahlpment    statute — pro- 
ktblU    tbeft    CMm    Intestate   ahlpmeata,    the 
multlbilUan   dtrflar   annual   cost   of   which   la 
passed  ab   to   tbe  ceosamer  In   tbe  form   of 
higher  prices  for  goods. 


FEDERAL  REGISTER,  VOL.   40.  MO.   229— WBJNESOAY,  NOVEMaa  26,   1975 


NOTICES 


Btatutet 
18  U.8.C  706 

18  U.S.C,  707 

18  U.S.C.  708 

18  D.8.C.  709 

18  U.S.C  710 

18  U.S.C.  712 


18  U.8.C.  718 

18  U.S.C.  801-896 — 
18  U.S.C  911-017 — 

18  U.S.C.  1001,  287— 


18  U.S.C,  1010, 
1014. 


18  U,8.C.  1341. 


18  U.S.C.  1843. 


18  U.8.C.  13«1_ 
1«  U.8,C  1421- 
1427. 

18  U.8.C.  1691- 

1787. 
18  U,B.C.  1961- 


18  U.S.C.  1964. 


18      U.8.C      Ml«- 
2818. 


18      U.8.C      8814- 
2815. 


19  U.8.C  1804. 
10  U.S.C.  1806. 


»1  D.8.C  61-64 

SI  U.8.C  801  at  aeq-. 


DttcHptitm 

Prohibits  the  unauthorised  nse  of  the  Bed  Croaa 
Sign. 

Prohibits  tbe  unauthorlaed  vae  of  the  4-H 
Emblem. 

ProhlblU  tbe  nnaatboriced  nse  of  the  Coat  of 
Arms  of  tbe  Swlsa  Confederation. 

ProhlblU  false  advertising  vt  mlsuae  of  names  to 
Indicate  federal  agency. 

ProhlblU  the  nnanthorlsed  sale  of  military 
cremation  urns. 

Prohibits  the  misuse  of  names  by  collection  agen- 
cies or  private  detective  agencies  to  indicate 
federal  agency.         — 

Prohibits  the  unauthorized  nse  of  the  Great  Sale, 
Presidential  Seal,  and  Vice  Presidential  Seal. 

ProhlblU  extortionate  credit  transactions. 

ProhlblU  false  impersonation  of  officials  and 
certain  other  Individuals. 

False  statemenU  and  claims  to  Government  agen- 
cies— generally  proscribes  submission  of  false 
claims  and  sUtemenU  In  connection  with  fed- 
eral programs,  indirectly  affecting  the  con- 
sumer by  increasing  the  cost  of  these  programs. 

Department  of  Bousing  and  Urban  Development 
(HUD)  frauds — proscribe  the  submission  of 
false  StatemenU  and  claims  in  connection 
--  with  HUD  programs.  Frauds  having  partic- 
ular impact  on  consumers  including  those 
dealing  with  abuses  in  inner  city  bousing 
projects  financed  with  federal  funds.  ^ 

Hail  fraud  sUtnte — proscribes  schemes  to  de- 
fraud through  the  use  of  malls,  including 
frandulent  chain-referral  schemes,  land  fraud 
swindles.  Insurance  frauds,  work-at-home 
swindles,  merchandise  frauds,  advance  fee 
schemes,  precious  meUl  frauds,  eta 

Fraud  by  wire  atatute — Prosertbea  the  nse  of 
IntersUte  wire,  including  telephone  and  tele- 
gram communications  In  furtherance  of  fraud- 
ulent schemes  of  the  same  nature  as  those 
Involved  In  mall  fraud. 

Prohibits  deetmctioa  af  government  property. 

Designed  to  protect  tbe  aatnralUatlon  and  dt- 
Isenship  process  and  persons  Involved  in  that 
process. 

Statutes  protecting  the  operation  and  Integrity 
0*  the  Postal  Service. 

Antl-raeketeertng  Act-^protectlon  of  operators 
of  businesses  from  extortion  by  union  effldals 
and/or  racketeers  and/or  government  officials. 

Prohlblta  kickbacks  to  employers  and  officials 
of  employee  benefit  plans. 

IntersUte  auto  theft  sUtntes — Prohibits  Inter- 
sUte trafficking  in  stolen  autos  which  or- 
ganised rings  sell  to  unsuspecting  consumers 
with  altered  vehicle  Identification  numbers 
and  false  titles. 

IntersUte  transporUtlon  of  stolen  property 
■Utntes — Prohibits  IntersUte  trafficking  In 
stolen  goods  such  as  stolen  airline  tickets  which 
are  sold  to  unwitting  consumers.  Section 
2314  also  prohibits  inducing  persons  to 
travel  in  intersUle  commerce  in  furtherance  of 
a  fraud  scheme,  such  as  frandulent  land  sub- 
division promotions  or  phoney  stock  sales. 

Tariff  Act  of  1930— Informs  nltlmate  purchaser 
of  the  country  of  origin  of  merchandise. 

Anthorisea  the  SecreUry  of  Agriculture  to  pi«- 
vent  the  imporUtlon  of  cattle,  sheep  or  other 
ruminants  or  swine  or  meat  of  such  animals 
from  foreign  countries  in  which  the  SecreUry 
determines  that  rinderpest  or  boof-and-month 
disease  exists. 

Filled  MUk  Act — Protects  consumers  from  filled 
milk. 

Food,  Drug,  and  Cosmetic  Act — ^ProhlblU  the 
Introduction  or  delivery  for  Introduction  into 
Interstate  commerce  of  any  food,  drug,  device. 


BUktutM 


21  U.8.C.  451^70— 


21  U.S.C.  601-«98__ 


21       U.S.C.      1081- 
1056. 


29   U.S.C.   186. 


29  use.  215-216— 
29  U.S.C.  501(e)  — 
35   U.S.C.   88 


36   U.S.C.    181. 
36   U.S.C.    879. 


39    U.S.C.    8001,    et 
seq. 


42  U.S.C.  262— 263a 


42  U.8.C.  264-272— 


42  U.S.C  13»Bnn, 
1896h. 


BUtutf 
46  U.S.C.  1-16- 


45  U.S.C.  88-89— 

45  U.8.C.  61-66—. 

46  U.S.C.  801-842. 


49  U.S.C  1-1022 
(except  i  26  and 
1804). 


49  U.S.C.  26,  803, 
804,  822  and  325. 

49  U.8.C.  1801- 
1542. 


60  U.8.C.  App.  BOl- 
BM. 
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or  cosmetic  that  Is  adulterated  or  misbranded, 
any  "new"  drug  that  does  not  have  an  ap- 
proved new  drug  application,  and  any  food 
where  nnder  Section  344  a  permit  1*  not  In 
force.  The  refusal  to  permit  access  for  Inspec- 
tion or  copying  and  examination  of  records  is 
also  prohibited.  . 

Poultry  ProducU  Inspection  Act — Secures  whole- 
some poultry  and  poultry  products  to  the 
public,  free  of  adulteration  and  misbranding. 

Federal  Meat  Inspection  Act — Secures  whole- 
some meat  to  the  public,  free  of  adalteratloB 
and  misbranding. 

Egg  Products  Inspection  Act — Secures  whole- 
some eggs  and  egg  products  to  the  public,  free 
of  adulteration  and   misbranding. 

Prohibits  kickbacks  to,  and  bribery  of,  union 
ofllcers. 

Fair  Labor  Standards  Art — minimum  wage  laws. 

Prohibits  embesslement  of  union  property. 

ProhlblU  the  unauthorized  practice  of  patent 
law. 

Prohibits  the  unauthorized  sale  of  veterans'  serv- 
ice fiags. 

Prohibits  the  unauthorized  nse  of  tbe  Olympic 
insignia. 

The  PosUl  Reorganisation  Act — Mail  Matter 
administered  by  the  U.S.  Postal  Service,  pro- 
vides for  the  detention  of  mail  where  there  Is 
evidence  satisfactory  to  the  Postal  Service 
that  the  addresser  is  engaged  In  conducting  a 
scheme  or  device  for  obtaining  money  or  prop- 
erty for  an  obscene  or  Indecent  thing.  It  also 
provides  for  Injunctions  against  the  aialllng 
of  pandering  advertisements  which  the  ad- 
dressee l>elleves  to  be  erotlcally  arousing  or 
sexaally  provocative. 

Regnlatee    tbe    licensing    of    establinhments    en 
gaged  In  the  prodortlon  of  biological  produ<-ti: 
and  of  clinical  laboratories. 

Contagions  Disease  Prevention  Art — Protects 
against  Introdnrtlon  or  spread  of  communi- 
cable diseases  from  foreign  countries  Into 
U.S. 

Medicare  and  medicaid  frauds— Proscribe  frauds 
which  have  an  Impart  upon  the  consumer  by 
Increasing  the  cost  of  the  programs  becauw 
of  the  fraudulent  acU  of  others. 
DeMri^tion 

Safety  Appliance  Act — insures  safety  In  op- 
erations of  railroada  and  motor  carriers. 

Accident  Reports  Act — Insures  safety  In  opera- 
tions of  Mllroads  and  motor  carriers. 

Boars  of  Service  Act — Insures  safety  in  opera- 
tions of  railroads  and  motor  carriers. 

Shipping  Art — Secures  Just  and  reasonable 
charges  without  nnjust  discriminations  or 
preferences  and  secures  adequate  service  In 
transporUtlon  by  ocean  carriers  in  foreign 
eonunerce. 

IntersUte  Commerce  Art — Secures  just  and 
reasonable  charges  without  nnjust  discrimi- 
nations or  preferences  and  secures  adequate 
service  In  transportation  by  railroad,  motor 
carrier,  pipelines,  ecrtiiln  water  carriers  and 
freight  forwarders. 

Interstate  Commerce  Act — Insures  safety  in 
operations  of  railroads  and  motor  carriers. 

Federal  Aviation  Act — Secures  just  and  reason- 
able charges  without  unjust  discriminations 
or  preferences.  Insures  adequate  service  in 
traasportatlon  by  air,  and  promotes  safrty  in 
air  transportation. 

Boldiers'  and  Sailors'  Civil  Relief  Act — Protects 
•ervtcemea  and  their  dependents  from  Tariona 
financial  and  legal  difficulties  while  the  service- 
men are  disabled  from  tending  to  their  affairs 
aa  a  consequence  of  military  service. 
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NOTKCS 


AlM-K.XI'lX    I) 

No"«Bi.or«    IJBAA    AKAW.S    Rklvti*.;    to    KuAi't..    CojfsHMKR    Fraud. 

COIITOMHl    KDVCATlon    AM.    FV.Wf    I'Ki^VKM  l'>S     (  Kl.S<AL    YlAR    196»- 


Title : 


Award 
amount 


»15».  290 


Continuation   of   a    StiKjj    <'f   Ot««-»-    ot   State   Atturncy 

DeeemtmUwd  lBTe»tlg«tlon  and  Krf»rr«l  of  Consumer 

Crtmtm   ««d    Abuses 141,460 

RtBdj  of  C<»ii»anier  Crt»«  :  Tlie  Impart  of  Its  Viettaw— 
Noaeiiralnal  DlqMiatloB  of  Criiainal  Cases 

Conduct   Orsanized   Cri»e   L*w   Enforcement   Training 
Seaatoaa 


04.  820 

107,  067 

3:;2.  W»0 

CoBMiaer  ProtertJoa  Buroaa *"' n^i 

Securltl*.  rrmud  Section.  ID  and  Enforcement  I  nit ■••>.  OW 

Crlmiaal  rr*\t*  InveatiifaHTe  Init , , "  ^ 

Midwest  Repional  Conftronrf  on  Organlxed  Crime 11.  J-^ 

Teetinteml    Awatetanre 


Tltlr  : 

Attorney  General  Department   Uesea«*   and   Planning 
rnit 

Establishnirnt   of   an   Organised   Crtme    Inrestlgatlons 

and    Prosecution   Ualt ,. 

I><.an  Sliai*lng  In  the  United  States 

Kronomlc  Crime  Unit ■ 

Kconomic  Crime  Project  Center 

Criminal   Fraud   InvestigatiTe   Unit 

Kconomic  Crime  Unit 

OecentraliJied  luTestlgatlon  and  Referral  of  Consumer 

Crimes  and  Abuses 

Study  of  Consumer  Crime :  The  Impact  on  Its  Victims. 

Combating  Felonious  Crime  by  CltHen  Inrolvement 

Loan  Slinrlilng  In  the  United  States 

Criminal  Consumer  Frand  Unit 


Consumer  Frauil  Proiiocution  Uoit. 
C«u^Mnu'r  Prutectioa  Bitreau 


I 


.Vi>rrxDi<  K. — LEAA  suhgratits  fnym  blork 
consumer  fraud,  fraud,  consumer  ednrntiov, 
lion  (fiscal  years  1969  to  1976)  ^ 


grants   retatinf  C» 
and  fraud  prwwi- 


Stato 


Amount 


Number  of 
p«ots 


Alalia. j »«»•"» 

Alaska i -  "•«* 

Arizona »»."» 


Calltoniia dmi.un 


.Vrkanssa. 


Colorado. 


jia.im 


Connecticut -- l*^^ 

District  of  Columljia 174,5* 


Fluida .: 

Oawfla 

Uiiaois - "'•^ 

In«tlwi»  '1 ■ 

Iowa — - - - 


13,133 

54,366 

317.060 

4a.  788 


Keatudcy __ 

LoulMana 1.268.7* 

MaiiM. 


5,822 


Maryland "^^^ 

Michiftan. 

Mimiesota 

Mississippi -- 

'-«- • :::::■•::::;:::::::;:::;  "S 


'J59.9fl0 

•,»6.62g 

336 


Montana .,,  __ 

Neljraska -       *"'^ 

Nevada. - - ^^'t"! 

New  UamiMhlre. 
New  Jersey 


S 
2 

i 
1 

7 
4 

1 

« 
1 

3 
2 

S 

u 

1 

u 

3 
& 

u 

3 
1 
» 
8 


h77 

•J99 


New  Mexico ,  3^ 

New  York ^-^'^ 

North  Carolina. - - - ^'^ 

North  Dakota *'.'2^ 

Ohio - ~ 

Orepjn... 

PennsyWanla.  - 

South  Carolina - 

South  Dakota 

Tennessee 

Utah 

Vermont 

VlTBhila- 

WasWnfton.. ■ 

WestVlrghUa- ,^'^ 

Wlscoioln - 

Wyominf - 

Pnerto  Wco — 


94,S6t 

147,  sn 

1,812.786 

62,tJS7 

12,538 

2,968 

18.23* 

S9,87t 

9,82B 

192,151 


128,  Ml 

681 

IM.T8I 


OranA  total. 


8,880,118 


Stf 
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mm*m 
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48. 

»45 

73, 

tnr, 

10, 

000 

«» 

T*.'. 

.433, 

410 

«24, 

««5 

199. 

700 

141, 

460 

94, 

829 

147. 

IXK 

10, 

000 

25 

140 

40 

000 

153. 
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Comments  on  the  proposed  plans  can  be  submitted  to:  John  W.  Leslie,  Room  S-1032«  Department  of  Labor, 
Washington,  D.C.  20212,  202-523-7316.  Deadline  for  submitting  comments  is  February  24, 1976.  In  addition 
to  receiving  comments,  the  above  person  is  availai>le  by  telephone  or  mail  to  answer  questions  atKHit  consumer 

representation  plans  within  the  agency. 
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I.  Statement  of  Pubposc 


The  purpose  of  the  Department  of  Labor's  Consumer  Rep- 
resentation Plan  is  three-fold :  To  identify  and  enhance  oppor- 
tunities for  client  group  and  individual  consumer  participation 
at  decision  points  in  policy  formulation,  rulemaking  activltes 
and  program  evaluation ;  to  identify  and  strengthen  mechanisms 
for  the  dissemination  of  Information  and  feedback  to  client 
groups  and  individual  consumers ;  to  establish  designated  agency 
consumer  representatives  within  the  Department  responsible  for 
the  development  and  execution  of  agency  consumer  affairs 
programs. 

II.  Pbimabt  Opebating  Units  Ikvolveo 

Both  the  regulatory  and  informational  activities  of  many 
Department  agencies  affect,  directly  and  indirectly,  a  large  va- 
riety of  client  groups. 

The  Manpower  Administration,  decentralized  with  the  Imis- 
■age   of   the   Comprehensive   Employment   and   Training  Act 


& 


(CBTA),  serves  numerous  client  groups  with  a  variety  of  serv- 
ices. CRT  A  programs,  designed  to  provide  Jobs  and  Job  training 
for  the  disadvantaged  and  unemployed,  are  usually  sponsored 
by  cities,  counties  or  states  known  as  prime  qwnsors.  CEfTK 
programs  may  also  be  sponsored  by  business  or  latxtr  organiza- 
tion and  private  consortia.  These  client  groups,  in  turn,  develop 
programs  and  policies  to  aid  the  disadvantaged,  older  workers, 
migrants,  Indians,  offenders,  unemployed  workers  and  minority 
group  meml>er8. 

Hie  Bureau  of  Apprenticeship  and  Training  worlcs  with  Fed- 
eral and  State  agencies,  industry  sponsors,  and  labor  organiza- 
tions to  create  and  maintain  programs  to  upgrade  journeyman 
skill  levels  and  compile  statistics  for  future  program 
development 

The  Joh  Corps,  which  provides  education  and  Job  training  in 
a  residential  environment,  directly  serves  disadvantaged  and 
unemployed  young  people.  Through  its  unique  training  program 
and  civilian  conservation  centers,  the  Job  Corps  also  serves 
labor  unions  and  other  governmental  agencies — ^particularly  the 
Interior  and  Agriculture  Departments — as  client  groups. 

The  Work  Incentive  Program  (WIN)  provides  work  oppor- 
tunities  for  welfare  family  heads  to  enable  them  to  become 
self-supporting.  Welfare  families  and  perspective  employers  are 
among  the  client  groups  served. 

Employment  service  activities  are  among  the  most  Important 
of  Manpower  consumer  functions.  I^rough  a  nationwide  net- 
work of  offices,  the  U.S.  Ehuployment  Service  (USES)  works  to 
match  unemployed  people  with  prospective  employers.  Using 
State  E8  offices,  a  computerized  Job  bank  system  and  a  spedal 
veterans  employment  program,  the  Employment  Service  aids 
the  unemployed,  prospective  employers  and  veterans.  Special 
programs  have  been  designed  to  Improve  services  and,  in  some 
cases,  provide  loans  to  client  groups  in  rural  areas  making  a 
broader  range  of  services  available  and  in  some  cases  to  transfer 
business  or  employment  from  one  area  to  another. 

Apprenticeship  Infonnati<Hi  Centers,  which  place  persons  in 
apprenticeship  programs,  make  lalxir  unions  another  client 
group  served  by  ES  activities. 

Unemployment  Insurance  (UI)  benefits  to  serve  the  unem- 
ployed worker.  The  UI  Service  works  with  State  agencies  to 
develop  better  programs  for  aiding  unemployed  workers.  States, 
therefore,  become  a  client  group  recipient  of  UI  activities. 

Finally,  through  research  and  development  programs,  the  Man- 
power AdminlstratiOTi  serves  other  government  departments,  col- 
leges and  universities,  as  well  as  its  own  programs  by  providing 
technical  assistance,  evaluation  studies  and  Institutional  grant 
projects.  In  addition,  policy  officials  and  technicians  of  foreign 
eoimtries  benefit  from  international  seminars  on  manpower  plan- 
ning and  organization. 

The  Occupational  Safetv  and  Health  Administration  (OSHA), 
through  workplace  inc^tections,  safety  and  health  standards,  and 
educational  and  training  programs,  directly  affects  many  dient 
groups. 
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OSHA  lnsi)ectors  visit  individual  work  sites  to  check  for  pos- 
sible health  and  safety  violations.  Individual  vroAers,  employ- 
era  and  unions  are  the  affected  client  groups. 

OSHA  also  develops  safety  and  health  standards  on  possible 
hazardous  substances  (such  as  t<ttjns)  and  working  conditions 
(such  as  construction  worksite  sjRtjX-  "Onions,  industries,  prl- 
Tate  interest  grrmps  and  IndlvidoalsVin  contrfbote  opialona  dur- 
ing public  bearings  held  before  standards  are  issued  and  are 
later  directly  affected  by  the  standards  when  they  become  \aw. 
OSHA  also  works  with  States  and  other  Federal  agencies  to 
develop  their  own  safety  and  health  plans.  Through  its  training 
and  edncatioB  programs,  OSHA  works  with  Federal  and  State 
compliance  olBcers,  industry  and  union  repreflentatives,  and 
schools  and  private  organizations  to  condwrt  und  develop  train- 
ing and  educational  programs  to  improve  safety  and  health 
programs  and  practices. 

mions  and  employers  are  the  major  client  groups  eerred  by 
the  Labor-Manai^cment  Servieet  AdmiMttration.  The  landmaris^ 
Employee  Retirement  Income  Securi'ty  Act  of  1974  (ERISA), 
a.ssures  workers  in  private  industry  that  they  will  recrtve  their 
entitled  pensions.  This  complex  law  directly  affects  employers, 
employees,  fiduciaries,  insurance  companies,  and  corporation 
trust*.  In  some  cases,  information  must  be  reported  to  the 
Internal  Revenue  Service  and  the  Pension  Benefits  Guaranty 
Corporation,  making  these  agencies  client  groups. 

The  Labor-Management  Reporting  and  Disclosure  Act  re- 
quires unions  to  make  financial  disclosure  reports  to  the  Secre- 
tary of  Labor.  Employees  and  othera  must  report  arrangements 
and  expenditures  made  to  influence  the  collective  bargaining 
process  through  third  parties.  Besides  unions,  and  individual 
union  members  who  avail  them-telves  of  LMRDA  protectlona, 
other  government  agencies — often  Federal  courts— are  served  as 
client  groups  since  information  may  be  passed  on  for  possible 
action  in  cases  of  criminal  violations. 

Other  labor-management  services  include  providing  assist- 
ance to  employers,  unions  and  state  and  local  govemmMita  to 
establish  procedures  for  resolving  dlsimtes  and  insdtatliig  <xir 
lective  bargaining  or  like  procedures  in  the  public  sector.  By 
providing  technical  assistance  to  special  advisory  commltteea 
and  boards,  other  government  agencies  become  dlMit  groups. 
Federal  government  departments  and  agencies  and  labor  uaioni 
are  client  groups  under  Executive  Order  11491  which  requirea 
the  Assistant  Secretary  for  LMSA  to  supervise  representation 
elections  and  decide  cases  involving  unfair  labor  practice*. 

The  Oflace  of  Veterans  Reemployment  Rights  (OVRR)  guar- 
antees that  veteran*  are  not  denied  their  reemployment  rights. 
Veterans  and  employers  are  the  client  groups  served  directly 
but  OVRR  also  works  with  the  Veterans  EJmployment  Service  ot 
the  Manpower  Administration  and  the  Department  of  Defense, 
making  these  governmental  agencies  client  groups  also. 

Through  policy  development  and  research,  LMSA  works  with 
other  Federal  agencies,  like  the  Bureau  of  the  Cenms  and  the 
Treasury  Department  to  collect  data  and  make  surveys  on 
public  sector  lat>or  relations  and  multi-employer  pension  plans. 
The  Bureau  of  International  Labor  Affairt  admlnlstere  the 
Trade  Act  of  1974  which  provides  assistance  to  workere  who  lose 
their  Jobs  because  of  Increased  imports.  Individuals,  unions,  or 
other  groups  of  workers  may  file  petitions  with  the  Secretary 
of  Lal)or  requesting  assistance. 

The  Bureau  participates  in  multilateral  trade  negotiations 
(MTN).  The  Trade  Act  of  1974  requires  advice  on  MTN  from 
9rgani«ed  labor.  Therefore,  unions,  throu^i  a  Labor  Policy  Ad- 
Ttoory  Committee,  and  six  labor  sector  advisory  committees  are 
prorfdiss  advice  on  negotiations.  Industries  and  unions  are 
directly  affected  by  the  MTN  declsion.s. 


Foreign  countries  are  client  groups  served  by  the  Bureau's 
Technical  Assistance  Corps  which  arranges  technical  aid  proj- 
ects. Exchange  programs  are  arranged  in  cooiieratlon  with  the 
Agency  for  International  Development,  the  State  Department, 
and  the /United  Nations.  Federal  agencies,  foreign  nations,  and 
international  organizations  are  the  affected  client  gronps  for 
these  programs. 

Tbe  Bnreaa  also  provides  asristance  fco  D.8.  £orei«B  affairs 
agencies  of  the  federal  government  and  sponsore  a  series  of 
traveling  seminare  to  foreign  countries. 

The  Bureau  of  Labor  StatistiCM  (BLS)  collects  a  great  deal 
of  statistical  data  which  are  available  to  the  general  public. 
Printed  material,  including  the  Consumer  Price  Index,  Whole- 
sale Price  Index,  employment  series,  wages  and  houre  of  work, 
work  stoppages,  family  budgets,  labor  turnover,  productivity, 
economic  growth  indicators  and  occupational  safety  and  health 
statistics  and  manpower  structure  and  trends,  can  help  many 
client  groups  understand  ImporUnt  economic  situations  and 
can  help  them  plan  programs  and  policies  for  the  present  and 
future.  This  data  can  be  used  by  SUte  and  local  governments, 
making  them  another  affected  client  group. 

The  Consumer  Price  Index  is  used  In  many  situations  in  the 
private  sect*r  where  there  are  automatic  cost  of  living  adjust- 
ments. 

Data  is  collected  and  analyzed  for  other  government  depart- 
ments and  agencies,  state  and  local  governments  and  foreign 
countries.  All  these  are  directly  affected  cUent  groups. 

The  Directory  of  National  Unions  and  Employee  Associations 
is  useful  to  labor  and  management  organisations  and  the  Occu- 
pational Outlook  Handbook,  providing  descriptions  and  Job 
outlooks  for  over  800  occupations,  serves  many  client  groups 
interested  in  potential  occupational  growth  and  development 
The  programs  of  the  Emplovm»e$U  8UuUar4M  Adminittration 
(ESA)  direcUy  affect  many  ellent  groups.  Provisione  of  the 
Fair  Labor  Standards  Act  (FL8A)  eoocernlng  minimum  wage, 
overtime  and  equal  pay  regulatioos  affect  anployera  and  all 
groups  of  workere  including  women  and  cfaHdren. 

The  Farm  Labor  Contractor  Registration  Act.  requiring  reg- 
istration by  crew  leaders  and  safe  and  healthful  living  conditions 
for  farm  wwkera,  affect  farmeia,  crew  lesdei*  and  migrant 
workere  who  fall  under  provisions  of  the  Act. 

Provisions  of  the  Service  Contract  Act  and  the  Davis-Bacon 
and  related  Acts  insure  prevaiUng  wage  rates,  fringe  benefits, 
and  other  labor  standards  for  employee*  working  on  Federal 
service  contract  and  Federally  financed  construction  projects. 
Contractors,  union*,  and  indlvidoal  «nirioyees  are  among  the 
affected  client  groups. 

B8A  serves  as  a  ewitrai  elearlngliouse  for  labor  irtmndards 
information  and  provides  tedinlcal  assistance  to  State  lattor 
agencies,  foreign  nations,  and  intemational  labor  orgaaiiatloiis, 
ail  of  whom  become  client  groaps. 

The  Office  of  Federal  Contract  OompMance  Programs  (OFOCP) 
enforces  E.O.  11246  which  requires  equal  employment  oppor- 
tunities for  all  workera  on  Federal  or  Federally  assisted  projects 
as  well  as  Section  504  of  the  Rehabilitation  Act  and  Section 
2012  of  the  Vietnam  Era  Veterans  Readjustment  Act  Women, 
minority  group  members,  the  handicapped,  and  Vietnam  era 
veterans  are  directly  affected  as  are  employe™  and  unions  in- 
volved in  Federal  contract  work. 

Workera  and  employere  are  also  affected  by  wage  garnish- 
ment provisions  of  the  Consumer  Credit  Protection  Act  Work- 
era'  compensation  provisions  of  the  Federal  Employees' 
Compensation  Act  the  Longshore  Harbor  Workere  Compensa- 
tion Act  and  the  Bla«*  Long  Benefits  Act  aid  workera  Injured 
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•r  disabled  on  the  Job.  Unions,  employere,  entire  industries  and 
IndividnalB  are  the  client  groups  served  by  these  regulatiOBS. 

The  Age  Discrimination  In  Employment  Act  affects  emi^oycra 
of — over  20  pet^le  and  workere  40-65  yeare  old. 

The  Ofice  of  the  Solicitor  represents  the  Secretary  of  Labor 
and  other  Department  officials  in  all  legal  proceedings.  The 
Solicitor  advises  other  government  agencies  concerning  statntes 
administered  by  the  Department.  Individuals  can  become  clients 
since  the  Solicitor  handles  appeals  under  the  Freedom  of  In- 
formation Act  and  the  Privacy  Act  when  the  availability  of  rec- 
ords is  at  Issue.  The  Solicitor's  office  also  represents  Individuals 
In  suits  against  employere  under  the  authority  of  the  various 
statutes  for  which  the  Department  has  responsibility. 

Clearly,  many  programs  and  informational  activities  of  the 
Labor  Department  affect  a  broad  spectrum  ot  specialiEed  client 
groaps  as  well  as  the  general  consumer. 

in.  Executive  Summabt 

The  Department  of  Labor  Consumer  RepresenUtion  Plan 
summarizes  current  policies  and  practices  for  obtaining  and 
reflecting  the  views  of  specialised  dienl  groups  and  the  general 
consumer  in  the  Department's  decision-making  process.  This 
process  involves  the  formulation  of  general  policy  and  the  de- 
velopment of  regulations  to  administer  individual  agency  pro- 
grams ;  the  evaluation  of  existing  and  proposed  programs ;  the 
transmission  of  data  from  clfent  groups  and  the  general  con- 
sumer; and  the  dissemination  of  information  and  materials  to 
dient  groups  and  consumers. 

For  the  purposes  of  this  plan,  "consnmcre"  are  defined  as 
client  groups  which  Indude  individuals  or  any  group,  such  as 
labor  unions,  employer  associations,  or  Bpeciallsed  organiza- 
tions or  Institutions,  which  are  affected  by  or  make  use  of 
Department  programs,  services  or  information. 

The  Consumer  RepresenUtion  Plan  attempts  to  (1)  Identify 
and  enhance  opportunities  for  client  and  consumer  participation 
in  policy  formulation  and  rulemaking  activities  and  (2)  estab- 
lish individual  agency  consumer  representatives  respondble  for 
the  development  and  implemenUtion  of  agency  consumer  affaire 
programs. 

The  Departmental  plan,  which  involves  almost  all  the  agen- 
cies which  have  contact  with  the  public,  analyzes  Department 
actlvltiee  in  each  at  five  consumer  representation  areas.  The 
plan  also  highlights  ways  that  consumera  and  client  groups  can 
Influence  and  make  Input  Into  the  various  agency  policies  and 
programs.  It  also  lists  opportunities  for  future  improvement 
and  recommendations  to  be  Implemented  by  agencies  in  their 
own  consumer  affaire  programs. 

Among  the  general  recommendations  as  to  how  the  Depart- 
ment as  a  whole,  can  Improve  its  responsiveness  to  client  gronps 
and  individual  consumere  is  the  creation  of  individual  agency 
consumer  representatives  to  develop  and  coordinate  agency  pro- 
grams to  improve  consumer  relations.  Consumer  representation 
will  also  be  improved  by  dearer  and  more  concise  press  and 
informational  releases;  doser  ties  with  existing  consumer 
groups,  improved  complaint  handling  procedures  and  Improv- 
ing feedback  methods  to  consumere  so  that  they  will  know 
what  effect  they  are  having  on  Department  dedsion-makere. 

The  Dei)artment  of  Labor  la  committed  to  Increasing  the 
methods  of  obtaining  information  and  opinions  from  its  client 
groups  and  the  general  consumera  served  by  its  programs  and 
informational  materials  By  strengthening  the  methods  of  dis- 
seminating information  about  prc^rams  and  policies,  the  De- 
partment is  assured  of  dealing  with  an  Informed  public.  Effec- 
tive government  can  only  function  if  the  public  it  serves  is 
concerned  and  aware  of  the  programs  and  policies  developed 
on  its  behalf.  A  consumer  representation  plan,  carefully  de- 


vrioped  and  sempulously  adhered  to,  can  insure  the  Department 
at  vital  citlsen  participation  so  necessary  to  the  success  ot  Its 
programs  and  servleeB.  ^ 

IV.  Depabtmiktai,  Flaw 
1.  psuor  it»inn.ATio]f  Airo  fsoosam  flaw riso 

A  number  of  opportunities  exist  for  client  and  general  con- 
sumer representaUon  In  the  L^bor  Department's  decision-mak- 
ing process.  These  include,  but  are  not  limited  to,  participati«n 
in  the  regulations  development  process,  in  public  hearings.  In 
advisory  committee  meetings,  in  special  task  forces,  in  surveys 
and  in  research  projects  and  In  special  consultations. 

The  most  widely  used  procedures  of  a  formal  nature  for  client 
group  and  Individual  consumer  input  Into  decision-making  and 
policy  formulation  and  public  hearings  are  the  comment  proce- 
dures provided  In  the  regulations  process,  and  participation  in 
open  advisory  committee  meetings. 

Development  of  Reffulations.  A  major  function  of  the  Depart- 
ment Is  to  Implement  and  enforce  the  various  laws  It  administers. 
The  primary  means  of  implementation  is  the  development  and 
promulgation  of  regulations  and  standards  in  accordance  with 
statutory  procedures.  By  participating  In  this  process  client 
groups  and  individuals  can  have  direct  Input  into  the  decision- 
making process  at  nearly  every  stage. 

The  procedures  used  to  develop  regulations  and  standards 
are  fairly  consistent  throughout  the  Department  and  provide 
extensive  opportunities  for  formal  comment  and  participation. 

Client  groups  and  consumer  can  participate  in  the  regulations 
process  from  the  beginning. 

The  firet  way  is  through  initiating  action  to  develop  a  stand- 
ard or  regulation.  In  nearly  every  Department  agency,  proce- 
dures provide  that  companies,  organizations,  individuals  and 
other  client  groups  can  i)etltlon  an  agency  or  Its  administrator 
to  develcv  or  amend  a  particular  standard  or  regulation. 

A  second  means  of  participation  is  by  a  continuous  review 
of  the  Federal  Register  which  publishes  policy  statements, 
notices  of  proposed  regulations,  announcements  of  public  hear- 
ings and  meetings  of  the  Departments  advisory  committees. 
Program  agencies  are  required  by  law  to  publish  these  types 
of  notices  and  Invite  public  comment  and  participation. 

Most  agencies  publish  "Advanced  Notices  of  Proposed  Rule- 
making" In  the  Register,  soliciting  public  comments  from  client 
groups  and  Individuals  as  well  as  the  general  pabDc  on  whether 
a  new  standard  or  regulaticm  Is  needed  and  what  Its  contents 
should  be. 

Another  opportunity  for  input  come*  with  the  publication  of 
the  "Notice  of  Proposed  RulemaMag"  which  indndes  specific 
provisions  of  the  proposed  regulation  or  standard  and  invites 
interested  persons  to  submit  written  data  or  arguments  within 
a  specified  time  period. 

At  a  later  stage  In  the  rulemaking  process.  Environmental 
Impact  Statements  and  Inflation  Impact  Statements  for  pro- 
posed regulations  and  standards  are  Issued  when  required  for 
comment  by  client  groups  in  the  Federal  Reffitter. 

Once  a  final  regulation  or  standard  is  published  in  the  Federal 
Register,  another  opportunity  for  participation  exists  by  parties 
or  persons  who  think  they  are  adversely  affected  by  the  regula- 
tion or  standard.  They  can  petition  for  an  amendment  to  ths 
regulation  and  begin  the  rulemaking  process  again  or,  in  Bom« 
cases,  can  appeal  the  rule  through  the  court  systems  depoidlng 
upon  the  program  Involved. 

Public  Eearingt.  During  the  rulemaking  process.  Department 
agencies  often  determine  that  public  hearings  are  needed  either 
to  provide  a  forum  for  input  to  formulate  new  regulations  or  t» 
solicit  additional  input  on  proposed  regulations  or  public  poll- 
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cies  generally.  Tbe  need  for  hearings  can  be  determined  by  the 
agency  head  and,  in  most  of  the  Department's  agencies,  Individ- 
ii.il  and  client  groups  can  petition  to  have  hearings  held. 

Notices  of  hearings  are  also  pubUshed  in  the  Federal  RegLster 
and  give  the  time,  location  and  date  of  the  hearing,  as  well  as 
information  on  how  interested  jiarties  can  participate.  Public 
hearings  are  held  both  in  Washington  and  in  locations  across  the 
country  to  allow  the  maximum  input  by  various  client  groups 
and  individuals. 

Public  hearings  are  one  of  the  best  mechanisms  for  client 
groups  and  Individuals  to  make  impact  on  policy  and  regulations 
l»ecause  they  provide  an  oi>en  forum  for  tlie  pre.sentation  of  argu- 
ments and  technical  data  from  client  groups  and  individuals. 
Fortnal  and  Informal  Cmi^ultations.  Throughout  the  rule- 
making and  policy  making  processes,  drafts  of  proposed  regula- 
tions and  standards  are  circulated  to  client  groups  directly  af- 
fected ^or  comment,  Congressional  officials,  private  organiza- 
tions, technical  experts  and,  in  some  cases  public  interest  groups. 
Special!  meetings  and  consultations  are  held  which  provide  an 
additional  opportunity  for  specialized  input 

Advisory  Committees  and  Councils.  Agencies  in  the  Depart- 
ment have  both  advisory  committees  and  councils  to  aid  them  in 
the  development  of  general  and  specific  policies  and  regulations. 
In  many  cases,  the  committees  and  their  membership  are  estab- 
lished by  law  to  include  a  representative  balance  of  client 
groups,  for  example,  labor,  management  and  public  members. 
In  programs  conducted  jointly  with  state  and  local  govern- 
ments, as  with  the  Manpower  Administration's  Employment 
Service,  state  advisory  councils  are  also  created  to  aid  in  pro- 
gram review  and  to  make  policy  recommendations.  Ad  hoc  com- 
mittees to  deal  with  specific  policy  or  standards  areas  are  also 
appointed  by  Department  agencies,  and  their  members,  selected 
from  different  client  groups,  usually  have  exi.erti.se  in  a  specific 

area. 

In  addition  to  representation  on  these  two  types  of  commit- 
tees and  councils,  client  groups  and  interested  individuals  can 
participate  in  the  open  meetings  of  the  committees  and  councils. 
Notices  of  the  meeting  date,  times  and  locations  are  published 
In  the  Federal  Register,  along  with  information  on  the  proposed 
agenda  and  how  interested  parties  can  participate. 

Department  advisory  councils  make  meeting  records  and  in- 
formation and  technical  documents  available  to  client  groups 
and  Individuals  who  request  to  insiwct  them. 

Information  Support.  To  promote  increased  participation  of 
client  groups  and  individuals,  Department  agencies  issue  news 
releases  which  coincide  with  publication  of  Federal  Register 
Notices  seeking  comments  at  specific  stages  of  regulations  de- 
Tdopment,  and  announcing  public  hearings  and  advLsory  com- 
mittee or  coancil  meetings.  These  releases  are  widely  distributed 
to  print  and  electronic  media,  wire  services  and  specialized  pub- 
lications nationally.  In  addition,  the  Department  distributes  the 
releases  to  Interested  or  affected  client  groups  through  special 
mall  llsta  maintained  by  the  individual  agencies. 

Other  Sources  •f  Informational  Input.  In  addition  to  the  op- 
portunities for  client  group  and  individual  participation  in  the 
naemaklBg,  public  hearing  and  advisory  committee  processes, 
other  vehicles  are  used  throughout  the  Department  to  solicit 
both  technical  and  general  information  input  into  decision- 
making and  policy  formulation. 

One  way  Is  through  the  scheduling  of  conferences  and  seminars 
Hwnsored  by  individual  Department  agencies  throughout  the 
country.  For  example,  the  Manpower  Administration  conducts 
annual  and  biannual  multi-state  and  multi-occupation  appren- 
ticeship conferences  In  the  North-Bast,  Mid-Atlantic,  Southern 
and  Eocky  Mountain  States,  in  addition  to  a  number  of  in- 
dividual state  conferences.  Conferences  of  this  type  provide  the 


forum  for  client  and  public  Input  on  matters  relating  to  the 
formulation  of  policy,  regulations  and  program  operations. 

Emamples  of  Client  Group  Influence.  Ideas  and  information 
supplied  to  the  Dei«rtment  by  affected  client  groups  have  had 
direct  influence  on  policy  and  program  development.  At  on 
OSHA  hearing  concerning  proposed  amendments  to  testing  pro- 
cedures to  determine  flash  points  of  flammable  and  combustible 
liquids,  a  company  that  processed  organic  i^eroxides  put  on  a 
dramatic  demonstration.  The  company  showed  slides  of  a  test 
in  which  a  thiral>le-full  of  organic  i)er«)xide,  when  heated,  prac- 
tieally  exi)l<Hled  upward  in  a  plume  of  flame.  Tliis  so  impressed 
the  OSUA  representatives  at  the  heading  that  the  final  standard 
was  issued  excluding  organic  peroxides  from  any  of  the  flash- 
point determination  methods  required. 

In  the  early  1900's,  users  of  the  current  population  survey  felt 
that  some  improvements  were  needed  in  the  methods  for  meas- 
uring employment  and  unemployment.  A  committee,  appointed 
by  the  President,  agreed  that  these  changes  would  improve  the 
survey  and  changes,  in  line  with  the  cUent  group  recommenda- 
tions, were  introduced  In  1967. 

In  resiwnse  to  comments  and  recommendations  from  the  pub- 
lic, the  Department  is  proposing  a  shorter,  simpler  form  for 
pension  and  welfare  plan  reports.  The  new  form  will  ease  the 
filing  task  of  plan  administrators  under  the  Employee  Retire- 
ment Income  Security  Act  of  1974  and  will  permit  quicker  and 
cheaper  data  processing. 

Future  Improvements.  To  strengthen  and  enhance  the  par- 
ticipation of  client  groups  and  individual  consumers  at  decision 
points  In  policy  formulation  and  rulemaking  aetivities,  the  De- 
partment will  take  the  following  actions: 

(1)  A.ssure  that  deadlines  published  in  the  Federal  Reg- 
ister notices  for  public  comment,  submission  of  data  and 
notification  of  Intent  to  appear  at  public  bearings  and 
advisory  committee  meetings  are  reasonable  and  allow  for 
maximum  participation  by  client  groups  and  consumers  in 
the  rulemaking  process. 

(2)  Increase  formal  and  Informal  contacts  with  client 
groups  to  gain  their  Input  into  the  development  of  regula- 
tions and  standards  and  the  formulation  of  Department 

policies. 

(3)  Increase  contacts  with  major  consumer  groupH  to  so- 
licit their  advice,  opinions  and  technical  information  In 
nllemaking  and  policy  formulation. 

(4)  Maximize  the  use  of  members  of  Department  advisory 
committees  and  councils  as  sources  of  client  group  and 
consumer  Input  and  explore  the  addition  of  public  members 
to  these  councils  and  committees  where  feasible. 

(3)  Utilize  Department  conferences  and  seminars  with 
outside  groups  as  a  forum  for  information  input  by  client 
groups  and  individuals  consumers  into  decision-making. 
Department  agencies  will  adapt  these  recommendations  to 
the  framework  of  their  policy  development  and  rulemaking  pro- 
cedures and  will  develop  specific  written  procedures  to  execute 
tliem  in  their  individual  agency  con.snmer  affairs  programs. 

2.    EVALITATION   OF  EXISTING   AND  PR0P08KD   PK00BAM8 

There  are  several  mechanisms  that  client  groups  and  gen- 
eral consumers  can  use  to  participate  in  the  evaluation  of 
existing  and  proposed  Department  programs.  These  include 
participation  in  the  comment  procedures  provided  In  the  rule 
making  and  pubUc  hearing  processes,  in  the  on-going  "program 
evaluation  process.  In  the  meetings  of  advisory  and  special 
review  councils  and  in  the  conduct  of  Congressional  oversight 
bearings. 

Rule-making  Comment  Procedures.  One  of  the  most  effective 
ways  for  clients  and  individuals  to  Impact  the  evaluation  of 
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programs  is  by  making  ^ther  written  or  oral  comments  daring 
the  devriopment  of  regulations.  As  disroased  before,  the  com- 
ment process  is  provided  for  in  the  pnbllcatloB  of  Notices  In  the 
Federal  Register.  The  opportunity  for  comment  and  participa- 
tion is  thus  provided  from  the  earliest  stage  of  regulations  and 
policy  development  with  the  publication  of  the  "Advanced  No- 
tice of  Proposed  Rule-making."  It  Is  carried  through  the  process 
with  the  publication  of  the  actual  proposed  rules,  the  Inflation 
Impact  statement,  the  environmental  impact  statement  and  the 
schedule  of  public  hearings. 

All  testimony  and  comments  from  Interested  groups  and  In- 
dividuals are  fed  directly  into  the  formulation  of  standards 
and  regulations  at  each  step  in  their  development.  For  example, 
comments  received  from  an  "Advanced  Notice  of  Proposed  Rule- 
making" allow  client  groups  and  consumers  to  participate  in  the 
basic  decision  of  whether  a  new  standard  or  regulation  Is 
needed.  Later  in  the  process,  they  have  the  opportunity  to  com- 
ment on  specific  provisions  of  proposed  regulations  and  to 
present  data  and  arguments  at  public  hearings.  Through  this 
process,  client  groups  and  Individual  consumers  can  evaluate 
the  need  for  and  quality  of  proposed  programs. 

Program  Evaluation  Process.  A  second  way  client  groups  can 
become  involved  In  the  evaluation  of  programs  is  by  taking  part 
in  tbe  Department's  on-going  evaluation  and  audit  procedure. 

Department  agencies  conduct  regular  reviews  and  evaluations 
of  their  programs.  In  addition  to  this  on-going  process,  clients 
and  individual  consumers  can  request  an  agency  to  look  into 
the  operation  of  a  specific  program.  By  bringing  specific  problem 
areas  to  the  attention  of  individual  agencies,  (dients  can  aid 
the  Department  in  its  evaluation  function. 

On  the  basis  of  information  received  from  Internal  reviews 
and  from  client  groups  and  Individuals,  an  agency  can  make  a 
special  request  that  the  Department's  Directorate  of  Audit  and 
Investigations  conduct  a  full  audit  on  the  program  in  question. 
The  Directorate  of  Audits  and  Investigations  is  the  focal 
point  for  the  Department's  audit  function.  It  audits  contracts 
and  grants  awarded  by  agencies  to  such  groups  as  prime  spon- 
sors for  local  job  training  and  employment  programs  under 
CETA,  States  for  planning  sUte-operated  job  safety  and  health 
PK^rams,  and  unlverrttles  for  research  and  develoiaaent  proj- 
ects. Additionally,  tbe  Directorate  cenduets  internal  aadits  and 
reviews  of  Department  programs  and  agencies  to  determine 
how  well  the  agency  functions  and  how  well  a  program  Is 
achieving  desired  results.  Both  of  these  types  of  audits  are  con- 
ducted on  a  regularly  scheduled  baste. 

Advisory  Committees  and  Councils.  Another  means  for  con- 
sumers to  make  Input  Into  the  program  evaluation  process  Is  by 
participation  In  the  open  meetings  of  the  Department's  various 
advisory  committees.  Notices  of  these  meetings  appear  in  the 
Federal  Register  and  general  news  i^eleaaes  are  Issued  with  the 
time,  date,  location  and  subject  of  the  meetings.  As  discussed 
before,  advisory  committees  are  charged  with  making  recom- 
mendations either  to  an  agency  head  or  the  Secretary  on  new 
policies,  programs  and  regulations.  Another  part  of  their  re- 
sponsibility is  to  review  existing  programs  and  make  recom- 
mendations for  their  Improvement.  An  example  Is  the  Unemploy- 
ment Insurance  Services'  Federal  Advisory  Coimcil,  established 
"for  the  purpose  of  reviewing  the  Federal-State  program  of 
unemployment  compensation  and  making  recommendations  .  .  . 
for  improvement  of  the  system."  Typically,  this  council  has 
public,  employer  and  employee  members  which  allows  for  input 
by  client  groups  and  individuals.  In  addition  to  the  Federal 
Council,  counterparts  exist  on  the  state  level  in  the  state  ad- 
visory councils  whose  functions  and  membership  are  similar. 
Participation  in  the  open  meetings-of  advisory  bodies  give  client 
groups  and  Individual  consumers  direct  input  into  existing  and 
tsture  program  evaluation. 


0«nfr€»Monal  Hearings.  Another  effective  means  for  cUent 
grovp  and  individual  input  into  program  evaluation  is  through 
partlctpation  In  the  Congressional  hearing  process.  Several  types  ^ 
of  CMgressloaal  bearings  are  held.  They  Include  overright  hear- 
ings into  particular  program  operations  and  hearings  on  pro- 
posed legislation,  including  appropriations.  Both  types  of  hear- 
ings afford  client  groups  and  individuals  an  important  oppor- 
tunity to  impact  the  evaluation  of  existing  and  proposed  De- 
partment programs. 

Orerslght  hearings  offer  two  separate  opportunities  for  client 
groups  and  Individuals  to  particli)ate  in  the  evaluation  of  ex- 
isting programs.  First,  affected  groups  and  the  general  citizenry 
can  Initiate  a  Congressional  review  of  the  operation  of  a  Depart- 
ment program  or  law  by  requesting  that  an  oversight  hearing 
be  held  by  a  legislative  committee.  Secondly,  once  they  are 
sriiednled  by  a  committee,  cUent  groups  can  participate  in  the 
open  bearings  by  appearing  to  give  testimony  or  technical  data. 
Tbe  significance  of  oversight  hearings  is  the  fact  that  they  can 
result  in  changes  in  the  existing  program  or  laws  and  lead  to 
new  legislation. 

In  addition  to  oversight  hearings,  standing  committees  in  Con- 
gress, such  as  the  Government  Operations  Committees;  and 
committees  specifically  concerned  with  Department  affairs,  such 
as  the  House  E>ducation  and  Lalwr  Committee  and  the  Senate 
Labor  and  Public  Welfare  Committee,  hold  hearings  on  proposed 
legislation  Including  appropriations  at  the  full  and  subcom- 
mittee level.  These  hearings  are  open  to  the  public  and  afforff 
l>oth  client  groups  and  individuals  the  opportunity  to  attend  and 
participate  by  testifying  in  the  evaluation  of  new  laws  and 
programs. 

In  both  cases  Notices  are  published  in  the  Congressional  Rec- 
ord giving  the  time,  place  and  date  of  the  proposed  hearings 
and  information  on  how  interested  groups  and  individuals  can 
participate. 

Future  Improvements.  To  strengthen  and  enhance  <dl*nt  group 
and  individual  consumer  participation  in  the  evaluation  of  ex- 
isting and  proposed  Department  of  Labor  programs,  the  De- 
partment will : 

(1)  Enhance  existing  opportunities  and  derClap  nev 
techniques  for  client  group  and  indiTidval  conanmcr  pap- 
tidpation  in  the  evaluation  of  Department  programs  and 
operations. 

(2)  Strengthen  the  procedural  mechanigms  for  the  incor- 
poration of  client  group  and  individual  consumer  input  in 
the  program  and  policy  evaluation  process. 

(3)  Increase  contacts  with  major  consumer  groups  and 
organizations  to  gain  their  general  and  technical  Input  in 
the  evaluation  of  existing  and  proposed  Department  pro- 
grams. 

(4)  Develop  summaries  of  existing  dient  group  and  con- 
sumer economic  and  marketing  studies  to  be  used  in  evalu- 
ating Department  programs. 

(6)  Develop  consumer  impact  assessments  for  proposed 
programs. 
Individual  agencies  will  adapt  these  general  recommendations  to 
the  framework  of  their  program  evaluation  process  and  will  de- 
relop  written  procedures  to  execute  them  In  their  agency  con- 
sumer affairs  programs. 

S.   DATA   TRANSUISSIOIf 

Client  groups  and  Individual  consumers  provide  the  Depart- 
ment with  a  great  deal  of  both  technical  and  general  informa- 
tion. This  data  is  an  invaluable  aid  in  planning  policy,  develop- 
ing programs,  formulating  standards,  and  publishing  accurate 
informational  materials. 
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There  are  numerous  ways  that  client  groups  can  bring  data  to 
the  attention  of  the  Department  InvesUgatlons  are  one  of  the 
most  important  and  widely  used  methods  of  data  transmission 
available  to  client  groups  of  the  Department  In  the  course  of  a 
routine  inspection.  Deimrtment  representatives  can  be  made 
aware  of  legal  violations  through  evidence  supplied  by  affected 
client  groups.  This  data  can  Initiate  legal  proceedings  against 
tlie  parties  in  violation.  Data  f^upplied  in  petitions  can  snpport 
a  client  group  request  for  an  investigation  or  inspection.  This 
frequently  occurs  in  wage-hour  investigations  and  health  and 
safety  inspections. 

Data  transmission  from  cli«'nt  groups  also  occur  when  suits 
are  initiated  by  the  Departuient  for  violations  of  statutes  it 

enforces. 

Conferences,  both  formal  and  informal,  between  representa- 
tives of  the  Department  and  client  groups  allow  an  interchange 
of  views  and  the  presentation  of  data  and  evidence.  Quite  often 
this  is  an  ad  hoc  process,  conducted  as  the  need  arises.  Depart- 
ment representatives,  often  from  the  Office  of  Policy,  EvaluaUon 
and  Research,  meet  with  client  groui>s  and  concerned  individuals 
prior  tx)  preparing  legislation  or  developing  new  programs.  These 
may  consist  of  informal  iu^er^•iows.  held  in  the  field  and  in  the 
work  place.  This  background  data  brings  Department  policy 
makers  Into  contact  with  the  realities  confronting  affected  client 

groups. 

The  Department  has  numerous  advis4)ry  committees,  many 
of  wWch  are  set  up  In  response  to  legal  requirements.  Composed 
of  representatives  of  affected  client  groups,  these  committees 
provide  up-to-date  data  which  c:in  l>o  used  to  evaluate  policy  and 
program  effectiveness. 

The  Labor  Policy  Advisory  rommittt»c  and  the  six  Lalwr  SeT> 
tor  Advisory  Committees,  established  under  Trade  Act,  consists 
of  representatives  of  the  AFI^CIO  and  numerous  unions.  These 
committees  advise  the  Dei»artniont  by  providing  data  on  the 
impact  of  import^  on  workers  in  industries  affected  by  trade 
negotiations, 

ITie  Manpower  Planning  Council,  composetl  of  prime  sponsors 
of  CJ3TA  programs,  transmits  data  on  the  effectiveness  of  the 
operation  of  CETA  programs  to  the  Manpower  Administration. 
In  this  way,  efient  group  data  is  transmitted  from  the  field 
through  the  planning  councils  to  the  Department,  which  funds 
the  localized  programs. 

OSHA  provides  numeioas  opi«)rt unities  for  client  groups  to 
transmit  data.  Public  hearings  allow  client  groups  to  present 
data  on  proposed  standards  or  to  submit  a  proposal  and  back- 
up material  requesting  that  a  new  standard  be  promulgated. 
After  a  proposed  standard  is  published  in  the  Federal  Register, 
a  mandatory  30  day  comment  period  allows  client  groups  to  sub- 
mit written  evidence  concerning  the  standard.  Only  after  all 
material  from  client  groups  is  analyzed  and  synthesized  with 
other  available  data  is  a  final  standard  Issued.  Even  after  a 
standard  becomes  effective,  client  groups,  with  supporting  data, 
can  challenge  it  in  the  courts. 

Many  client  groups  provide  <)SH.\  with  data.  Tlie  scientific 
and  academic  communities  provide  the  latest  empirical  data ; 
employers  detail  how  a  standard  could  affect  their  operations 
or  industry  as  a  whole;  and  individuals  and  labor  unions  de- 
scribe the  effects  of  the  standard  of  hazard  In  the  workplace. 
OSHA  has  three  standing  and  three  ad  hoc  committees  which 
provide  technical  data  input  into  the  standards  making  process. 
All  these  committees  must  have  members  representing  manage- 
ment labor,  state  agencies,  and  HEW.  They  may  also  have  rep- 
resentatives from  the  health  professions  and  the  public. 

To  gather  the  vast  amount  of  statistical  data  for  Its  many 
pablications,  the  BLS  employs  many  methods  of  data  transmis- 
sion from  a  wide  variety  of  client  groups.  Mail  surveys  and  per- 


sonal interviews  are  the  most  important  means  of  tramsmittlng 
data  used  by  client  groups  affected  by  BM  Information^  pro- 
grams. Household  surveys  are  conducted  for  BLS  by  the  Census 
Bareao  through  personal  interviews  of  a  sample  composed 
of  47,000  households.  Self-mailing  questionnaires  are  occassion- 
ally  used.  In  analyzing  employment  trends  and  occupational  out- 
looks, BLS  receives  technical  data  from  business  firms,  profes- 
sional societies,  trade  associations,  labor  unions,  educational  in- 
stitutions and  other  government  agencies.  Information  an  per- 
sonal earnings  is  received  through  Interviews  and  prices  are 
surveyed  and  data  compiled  from  stores,  businesses  and  other 
sources.  Data  is  also  supplied  by  trade  and  technical  publica- 
tions, government  and  corporate  reports.  Interviews  with  indus- 
try users,  equipment  producers,  labor  and  government  experts. 
International  data  is  supplied  by  foreign  technical  publications 
and  statistical  agencies. 

Future  Improvements.  To  increase  the  flow  of  information 
and  trainsmission  of  data  from  client  groups  to  Department 
agencies,  the  Department  will: 

(1)  Strengthen  and  expand  formal  and  informal  contacts 
with  client  groups  for  the  purpose  of  gaining  general  and 
technical  data. 

(2)  Utilize  members  of  advisory  committees  and  councils 
as  conduits  of  imformation  data  from  their  respective  client 
organizations  and  public  interest  groups. 

(3)  Expand  written  and  oral  contacts  with  general  con- 
.sumer  groups  to  solicit  information,  analysis  and  research 
materials  that  reflect  consumer  positions  on  issues. 

Department  ageaicies  will  adapt  these  recommendations  to  the 
framework  of  their  policy  development  and  nilemaking  pro- 
cedures and  will  develop  specific  written  procedures  to  execute 
them  in  their  individual  agency  consumer  affairs  programs. 

4.    CORRKSPONnKNCE  AND   COMPLAINT   HANDLING 

C'orr^-sitondence  is  an  iYnportant  method  by  which  client 
groups  and  individual  consumers  can  make  their  views  known 
to  the  Department  Often  requests  for  information,  Inquiries 
about  programs  and  policies,  and  complaints  can  have  a  direct 
effect  on  future  Department  iK>licy  making  and  program 
development. 

Correspondeme  Processing  and  Response.  Client  group  cor- 
resiH)ndence  and  complaints  are  usually  answered  by  letter  from 
the  particular  agency  responsible  for  handling  the  material  In 
question.  Each  agency  handles  its  own  correspondence  which  is 
routed  to  it  from  the  Department's  central  mail  room.  Corre- 
spondence addressed  to  the  Department  in  general  is  forwarded 
to  the  proper  agency  by  the  mail  room. 

Many  of  the  larger  agencies  have  their  own  publications  units 
which  provide  books,  pamphlets,  and  other  materials  requested 
by  client  groups.  These"  units  enable  agencies  to  respond 
promptly  and  accurately  to  client  group  inquiries  and  requests. 

If  an  inquiry  requires  opinions  or  information  from  more 
than  one  agency,  as  in  the  case  of  possible  job  discrimination 
or  a  letter  requiring  a  legal  opinion,  the  agency  receiving  the 
original  letter  usually  coordinates  material  gathered  from  other 
involved  organizations — both  within  the  Department  and  with 
other  government  agencies — and  prepares  a  personal  reply. 

Many  inquiries  to  the  national  office  can  be  handled  most 
expeditiously  by  field  representatives  of  the  various  agencies.  In 
such  cases,  the  letter  is  forwarded  to  the  field  office  and  the 
correspondent  is  informed,  either  by  letter  or  by  telephone,  that 
a  prompt  and  detailed  response  can  be  expected  from  the  field 
office.  This  practice  is  particularly  prevalent  in  the.Mani)ower 
Administration  when  handling  employment  inquiries  and  in  ESA 
when  investigating  wage-hour  complaints. 
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Many  inquiries  and  complants  from  client  groups  and  tie 
general  public  are  sent  directly  to  the  field  oflBces  and  replies 
are  drafted  and  sent  from  there. 

In  cases  requiring  an  Immediate  response,  i  telephone  call  to 
the  correspondent  or  ctHnplalnant  often  precedes  a  letter.  Some- 
times the  call  is  sufficient  to  answer  the  question  or  supply  the 
desired  information. 

Policy  Influence.  Certain  agencies,  espedaUy  those  which  en- 
force statutes  or  portions  of  statutes,  have  specific  procedures 
established  to  handle  inquiries  or  complaints.  By  law,  OSHA  is 
required  to  inspect  tn  estabUshment  when  a  valid  employee 
complaint  has  been  registered.  By  writing  and  asking  for  an 
investigation  or  dctaiUng  what  the  consumer  believes  to  be  a 
dangerous  sitnatloii,  client  groups  can  have  immediate  impetus 
in  initiating  OSHA  policy  development  and  investigation  pro- 
cedures. By  responding  to  an  Individual  or  group  complaint, 
OSHA  can  begin  a  complex  series  of  investigations,  studies, 
public  hearings,  and  rule  making  procedures  which  could  affect 
an  entire  industry  or  client  group. 

ESA  also  has  legal  Jurisdiction  to  Investigate  complaints  ris- 
ing from  the  federal  labor  laws  and  executive  orders  it  admin- 
isters. In  certain  cases  complaints  are  forwarded  to  appropriate 
Federal  compliance  agencies  for  resolution.  The  Employment 
Service  has  a  comiriex  "monitor-advocate"  system  for  handling 
eomplaints  concerning  migrant  and  seasonal  farm  workers  and 
complaints  from  veterans  are  forwarded  directly  to  the  State 
Veterans  Employment  representative. 

Correepmdence  containing  soggeetlons  for  Improving  existing 
programs  or  for  Initiating  new  polIci«e  are  regularly  forwarded 
to  poll<^  makers  within  the  affected  agency.  In  this  way, 
client  group  input  has  an  opealtne  to  Department  p<rticy  Making 
bodies  and  individuals. 

Time  Requirements.  The  Department  has  ipedflc  time  reqaire- 
ments  for  repBes  to  letters,  lliese  are  listed  ia  lupplement  Na 
6— rebniary  1978— In  the  U.S.  6»verBia«Bt  Correspondence 
Manual.  Normal  correspondence  should  be  aiMwered  within  two 
weeks.  Inquiries  ander  the  Freedom  of  Intonwitlon  Act  aniBt 
be  answered  wltWn  10  days  of  Its  receipt  by  the  disclosure 
officer.  If  a  delay  In  response  is  anticipated,  the  correspondent 
should  be  notified  within  ten  dayrof  this  delay. 

Future  Improvement.  To  Improve  correspondence  and  com- 
jdaint  handling,  the  Department,  at  the  request  of  the  Secretary, 
began  a  review  of  agency  control  of  correspondence,  especially 
those  letters  requiring  the  Secretary's  signature.  Interim  rec- 
ommendations Included  hand  carrying  correspondence  through 
review  channels,  using  Interim  replies  when  appropriate,  and 
periodically  checking  on  the  system  and  procedures  and  initiat- 
ing corrective  action  as  necessary. 

OASA  has  developed  Its  own  correspondence  manual  which 
includes  shorter  reply  deadlines  than  Department  policy  now 
required.  It  has  been  recommended  that  other  agencies  adopt 
the  OASA  manuaL 

In  addition,  a  complete  study  has  been  Initiated  to  investi- 
gate the  Department's  mail  system.  Eeeommendations  for  im- 
provements from  this  "top-to-bottom"  review  are  expected  by 
the  end  of  1975.  These  recommendations  will  include  proposed 
improvements  in  mail  room  layout  and  equipment  upgrading. 
A  feasibility  study  concerning  the  jKMsible  consolidation  of 
Independent  mall  rooms  (thoee  serving  agencies  In  other  build- 
ings) with  the  main  Departmental  mall  room  is  being  con- 
ducted. In  addition,  a  handbook  on  procedures  and  duties  is 
being  prepared  and  a  mall  routing  guide  is  in  the  process  of 
being  written.  Implementotion  at  these  recommendations  will 
facilitate  Improved  mail  handling  procedures  within  the 
DefMurtment 


5.  OOMMimiCATlOH  TO  CLIENT  GBOOPS  AN0  OORSCMERS  OH  ISSCES 

AND   DECISIONS 

Tte  Department  of  Labor  eondocts  a  broad-based  pubUe  in- 
formation program  to  keep  client  groups  and  individual  con- 
somers  informed  about  Department  issues,  policies,  programs 
and  decisions.  An  additional  puri)08e  <rf  the  information  effort 
is  to  solicit  client  group  and  consumer  input  Into  decision- 
making and  to  inform  client  and  consumer  abont  opportunities 
for  their  participation  at  decision  points  in  the  Department's 
rulemaking  process. 

The  Department  uses  various  methods  to  transmit  informa- 
tion to  and  communicate  with  dient  groups  and  consumers.  The 
primary  metiiods  of  communication  indnde  news  releases,  news 
briefings  and  conferences,  speeches,  seminars  and  conferences, 
specialty  news  services,  periodicals,  publications  and  pamphlets 
and  broadcast  materials. 

News  Releases.  Agendes  issue  news  releases  on  a  timely 
basis  to  inform  client  groups  and  consumers  about  key  policy 
decisions,  regulations,  program  and  compliance  activities  and 
statistical  daU  that  affect  them.  The  various  types  of  releases, 
ranging  from  publication  of  employment  and  price  to  announce- 
ment of  a  new  program  to  protect  the  pensions  of  workers,  are 
widely  distributed  to  national  and  local  print  and  electronic 
media  by  the  Department  in  Washington  and  in  the  field. 

As  a  communications  vehide,  news  releases  are  particularly 
useful  In  reaching  client  groups  and  consumer  because  of  their 
timely  nature,  broad  coverage  and  widespread  distribution. 

News  releases  play  a  key  role  in  informing  cttent  groups  and 
indlvidnal  consumers  abeat  opportunities  for  participation  in 
the  Department's  rulemaking  process.  Nearly  all  Department 
agencies  issue  aews  releases  to  coindde  with  their  publication 
ot  notices  required  by  law  in  tiie  Federal  Register,  at  aU  stages 
in  the  drrelopment  of  ragulatiens  and  standards. 

For  example,  when  an  "Advanced  Notice  of  Preposed  Eole- 
making"  Is  published  in  the  Sagister,  a  news  release  is  issued 
with  specific  Information  on  the  type  of  rule  being  considered 
■  and  with  the  request  for  public  comment  within  a  spedfied  time 
period.  The  tandem  Issuance  of  Register  notices  and  releases 
is  continued  throughout  the  regulations  process,  with  the  an- 
nouncement of  policy  statements,  public  hearings  and  advisory 
committee  meetings  and  final  regulations.  The  widespread  dr- 
culation  of  news  releases  supplements  the  limited  distribution 
of  Federal  Register  notices. 

Neics  Briefings  and  Conlerences.  Department  offldals  and  pro- 
gram administrators  conduct  numerous  news  briefings  and  corr- 
ferences,  both  in  Washington  and  In  the  fidd,  to  communicate 
with  client  groups  and  consumers  through  the  media.  Topics 
for  these  briefings  and  conferences  may  vary  from  discussions 
of  new  program  initiatives  to  technical  explanations  of  statis- 
tical data. 

In  addition  to  providing  an  opportunity  for  transmitting  infor- 
mation, press  conferences  and  briefings  also  provide  a  forum 
for  answering  specific  questions  posed  by  the  media  on  pro- 
grams, issues  and  problems  fadng  the  Department. 

News  conferences  are  an  excellent  method  for  communicat- 
ing with  dients  and  consumers  because  they  are  so  widely  re- 
ported in  news  and  broadcast  media. 

An  example  of  the  type  of  briefings  held  In  the  Department  is 
the  weekly  news  briefings  Secretary  Danlop  holds  with  major 
media  representatives  who  regularly  cover  the  Labor  Depart- 
ment Topics  of  the  briefings  vary  from  general  policy  to  highly 
tedinical  explanations  of  program  operations. 

Bveeches.  Speeches  are  another  method  used  to  communicate 
with  dient  groups  and  Individual  consumers  on  a  variety  of 
general  and  technical  subjects.  Department  offldals  and  pro- 
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gram  beads  maintain  an  active  schedule  of  speaking  engage- 
menta  before  such  client  and  consumer  groups  as  management 
a.H-sociations,  labor  unions,  research  organlzaUons,  coUeges  and 
universities  and  trade  associations. 

Speeches  also  provide  the  opportunity  to  focus  on  particolar 
aspects  of  a  program,  problem  or  issue  that  directly  affect  or 
concern  a  specific  audience. 

Conferences  and  Seminars.  Department  agencies  often  hold 
sjiecial  seminars  and  conferences  to  communicate  Information 
alK)ut  major  decisions  and  new  programs  to  Interest  client 
groups  and  individual  consumers.  CJonferences  are  an  especlaUy 
fffective  means  of  presenting  detailed  Information  about  pro- 
visions and  responsibilities  under  a  law  that  affects  client  groups 
and  consumer  and  are  widely  used  throughout  the  Department 
For  example,  after  the  passage  of  the  Employee  Retirement 
Income  Security  Act,  LMSA  held  various  regional  conferaices 
across  the  country  with  pension  plan  administrators.  Insurance 
companies  and  employer  groups,  all  of  whom  were  affected  by 
the  provisions  of  the  new  law. 

Specialty  News  Services.  In  a  siiecial  effort  to  communicate 
with  particular  client  groups  and  Individuals  who  are  affected 
by  Department  programs  and  use  Department  services,  the 
Labor  Department  issues  one  monthly  and  four  weekly  press 
packets  to  the  media  serving  blacks,  Hispanic  Americans,  union 
members,  women  and  small  town  residents.  Information  con- 
tained in  these  news  services  includes  specially  tailored  news 
stories  and  features  on  individuals  being  helped  by  Depart- 
ment programs. 

Periodicals.  Department  i^eriodicals  such  as  Job  Safety  and 
Health.  Manpower.  Monthly  Labor  Review  and  the  Occupa- 
tional Outlook  Quarterly  provide  client  groups  and  consumers 
with  in-depth  information  on  Department  programs,  labor 
force  trends  and  data,  and  occupational  safety  and  health 
research  and  standards.  These  periodicals  supplement  in  great 
detail  the  information  contained  In  Department  news  releases 
and  are  available  to  tiie  public  Hirough  the  Superintendent  of 
Documents.  • 

PuUications,  Pamphlets.  In  addition  to  periwlicals.  Depart- 
ment agencies  issue  a  wide  range  of  publications  and  pamphlets, 
which  explain  the  general  and  technical  aspects  of  manpower 
programs,  fair  labor  standards  enforcement  programs,  job  safety 
and  health  regulations,  trade  adjustment  assistance  programs 
lal>or  force  data  collection  and  pension  plan  protections.  The 
Department  also  publishes  two  general  pamphlets  on  the  func- 
tions of  the  Department  and  its  agencies  and  on  the  types  of 
pubUcations  available  to  client  groups  and  consumers  from 
the  Department  of  Labor.  These  publications  are  a  valuable 
source  of  Information  on  specific  programs  and  areas  of  In- 
terest to  client  groups  and  consumers.  Single  copies  of  De- 
partment publications  and  pamphlets  are  available  from  the 
various  agencies  by  request  and  bulk  and  subscription  orders 
are  handled  by  the  Superintendent  of  Documents  at  the  Gov- 
ernment Printing  OflBce. 

Broadcast  Materials.  Agencies  shso  produce  radio  and  tele- 
vision spot  announcements  to  inform  client  groups  and  general 
consumers   about   their  rights  and   responsibilities  under  De- 
partment programs  and  laws.  These  radio  and  TV  public  service 
announcements  are  distributed  to  and  aired  by  stations  across 
the  country.  In  the  past,  these  broadca.st  materials  have  dealt 
with  the  provisions  of  the  equal  pay,  age  discrimination  and 
wage/hour  laws  as  well  as  with  job  safety  and  health  standards. 
In  addition  to  the  production  aftd  dist.rbiutlon  of  spot  an- 
nouncements, the  Department  also  maintains  a  Spotmaster  audio 
news  service  in  Washington  which  airs  actualities  recorded  by 
Department  oflBdals,  dealing  with  news  worthy  program  de- 


velopments and  activities  and  policy.  These  actualltiee  can  be 
recorded  by  the  broadcast  media  for  later  use  on  news  programs. 

Other  Information  Materials.— In  addition  to  communicating 
with  client  groups  and  Individual  consumers  through  news 
releases,  briefings,,  speeches,  periodicals  and  publications,  De- 
partment agencies  also  utlliae  newsletters,  fact  riieets,  consul- 
tations and  other  methods  to  transmit  Information  on 
Department  programs  and  activities. 

Future  Improvements.  To  strengthen  and  enhance  communi- 
cations with  client  groups  and  Individual  consumers  about 
Issues  and  decisions  affecting  them,  the  Department  will: 

(1)  Beqnire  the  issuance  of  "Advanced  Notices  of  Pro- 
posed Rulemaking"  in  the  Federal  Register  to  assure  cUent  * 
and  consumer  participation  In  the  rulemaking  process  from 
its  inception. 

(2)  Reaulre  the  timely  issuance  of  Federal  Register 
notices  to  inform  client  groups  and  Individual  consumers 
of  prc^wsed  regulations,  policy  statements,  public  hearings 
and  advisory  committee  meetings. 

(3)  Require  the  Issuance  of  general  press  releases  to 
coincide  with  the  publication  of  Register  notices  at  various 
stages  In  the  development  of  regulations  and  standards. 

(4)  Improve  the  clarity  of  Federal  Register  notices  and 
publish  a  summary  statement  preceding  the  actual  notice. 

Department  agencies  will  adapt  these  recommendations  tx)  the 
framework  of  their  policy  development  and  rulemaking  proce- 
dures and  wlU  develop  specific  written  procedures  to  execute 
them  in  their  individual  agency  consumer  affairs  programs. 

6.    nWDBACK   TO   CONSUMERS   ABOTJT   THEIR   COMMENTS 

Client  groups  and  the  general  consumer  can  ascertain  the 
effect  of  their  comments  and  complaints  on  Department  pro- 
grams and  policies  in  a  number  of  ways. 

Personal  letters  written  in  response  to  client  group  or  general 
consumer  Inquiries,  requests,  or  complaints  are  the  most  fre- 
quenUy  used  method  of  consumer  feedback.  The  information 
supplied  In  these  letters  informs  the  recipient  that  his  or  her 
letter  has  heea  noted  and  what  action  has  been  taken.  Often  the 
client  group  or  consumer  can  see  concrete  evidence  of  his  or  her 
input  in  the  form  of  subsequent  Investigations,  changes  in  rules 
or  policy,  or  in  additional  informational  materials. 

The  initiation  of  Investigations  is  another  method  of  con- 
sumer feedback.  Enforcement  agencies  such  as  OSHA  and  ESA 
conduct  investigations  into  violations  of  statutes  or  standards 
in  response  to  client  group  and  individual  complaints.  Client 
groups  can  see  the  direct  impact  of  their  actions  through  the  ini- 
tiation of  Department  Investigations. 

All  client  group  comment  or  data  submission  made  in  connec- 
tion with  public  hearings  or  open  advisory  committee  meetings 
becomes  a  matter  of  public  record.  This  record  is  available  for 
any  client  groups  or  consumers  to  Inspect  and  determine  if  their 
recommendations  and  complaints  have  been  noted. 

Many  pamphlets  and  information  guides  are  writteh  and  pub- 
lished by  the  Department  in  response  to  specific  problems  and 
needs  raised  by  client  groups.  The  availability  of  this  type  of 
information  clearly  reveals  to  client  groups  the  efficacy  of  their 
input  and  serves  as  a  method  of  consumer  feedback. 

Finally,  consumer  feedback  is  Incorporated  In  the  finished 
product.  Whether  it  be  a  rule,  standard,  law,  or  piece  of  Infor- 
matiom,  improvements,  changes  or  additions  often  come  about 
through  client  group  action  and  can  be  seen  as  part  of  the  actual 
program  or  policy  of  the  Department.  Consumer  feedback  Is  thus 
accomplished  in  the  very  process  of  Departmental  program  and 
policy  making  and  Implementing. 

Future  Improvements.  To  strengthen  the  feedback  of  Infor- 
mation to  client  groups  and  individuals  about  their  comments, 
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complaints  and  Inxrat  Into  the  decisionmaking  process,  the  De- 
partment will : 

(1)  Identify  and  ntlUae  new  opportunities  for  feedback 
of  Information  to  client  groups  and  individual  consumers. 

(2)  Establish  written  procedures  to  assure  that  client 
groups  and  Individual  consumers  receive  appropriate  re- 
sponses and  information  about  the  results  of  their  input  to 
encourage  continued  participation  in  the  Department  deci- 
sion and  policy-making. 

Department  agencies  will  adapt  tiiese  recommendations  to  the 
framework  of  their  policy  development  and  rulemaking  proce- 
dures and  will  develop  specific  written  procedures  to  execute 
them  in  their  Individual  agency  consumer  affairs  iw^grams. 

T.    OOWSUMEB    «DW!ATIOW 

A  vital  function  of  the  Department  is  Its  continuing  programs 
of  consumer  educatiMx.  These  programs  are  carried  out  in  sev- 
eral ways  ranging  from  highly  spedallxed  soninars  and  consul- 
tations to  the  most  general  types  at  Informational  pamphlets 
and  booklets. 

Specialized  Programs.  Special  seminars  are  held  to  inform 
IMirticBlar  client  groups  of  thdr  responsibiUties  under  cerUin 
rules  and  statutes  enforced  by  the  Department.  Results  of  re- 
search and  development  projects  were  otiUasd  In  pi?ovlding 
tednileal  asaUtanee  nuiterials  to  CBTA  prime  sprasors  In  areas 
such  as  yo»th  guidance,  Job  developn>e»t,  and  relations  with 
employers.  The  International  Manpower  Institute  for  TrainlBg 
and  Education  conducted  manpower  seminars  for  policy  officials 
and  technicians  of  developing  countries.  These  seminars  In- 
cluded Information  on  manpower  planning  and  forecasting  and 
the  organization,  management,  and  operation  of  manpower 
training  programs  and  Institutions. 

OSHA's  training  and  educational  efforts  are  twofold.  At  their 
Rosemont,  III.  training  institute,  OSHA  trains  Federal  and  State 
compUance  officers  so  that  they  can  provide  fair  and  competent 
enforcement  of  OSHA  rules  and  standards.  These  compliance 
officers  are  also  responsible  for  educating  employers  and  em- 
ployees in  their  rights  and  responsibilities  under  the  law. 

OSHA  also  contracts  with  private  sector  organizations  to  pro- 
vide job  safety  and  health  education  to  employers  and  employ- 
ees of  small  and  medium-siaed  businesses.  These  services  are 
jwovlded  at  no  cost  to  the  recipient.  Recipients  of  those  OSELA 
training  contracts  provide  Instruction  to  employees  and  union 
representatives  across  the  country. 

The  Construction  Industry  Standards  Digest  and  General  In- 
dustry Standards  Digest  were  prepared  by  OSHA  and  distrib- 
uted to  unlon^  trade  associations.  Insurance  companies,  and 
other  interested  groups.  These  pocket-el«e  handbooks  explain. 
In  clear,  concise  language,  how  to  comply  with  standards  cited 
In  the  great  majority  of  all  workplace  compliance  inspections. 

Many  Department  agencies  participate  in  international,  na- 
tional, and  regional  seminars  and  conferences  with  representa- 
tives of  many  specialized  client  groups.  The  Bureau  of  Inter- 
national LalK)r  Affairs  conducts  traveling  senlmars  and  exhibits 
In  foreign  countries  and  representatives  of  the  BLS  participate 
In  statistical  conferences  like  the  North  American  Conference 
on  Labor  Statistics.  Client  groups  attending  this  conference  in- 
cluded State  and  municipal  agencies,  educational  associations, 
economic  planning  and  research  organizations  and  businesfies. 

Special  Information  programs  have  also  been  conducted  In 
connection  with  legislation  enforced  by  the  Department  Spe- 
cial seminars  were  set  up  to  inform  client  groups  on  the  com- 
plicated Employee  Retirement  Income  Security  Act  Similar 
programs  were  set  up  to  explain  the  intricacies  of  the  Black 
Lung  program,  OSHA  standards,  and  similar  Department  pro- 


grams. Joint  conferences  of  federal  and  State  representatives 
are  frequently  held,  particularly  In  the  fields  of  unemployment 
insurance  and  employment  service  activities.  This  type  of  on- 
going client  group  education  is  viUl  If  Department  policies  are 
programs  are  to  be  Implemented  promptiy  and  effectively  for  use 
by  affected  client  groups. 

OeneraUzed  Programs.  The  Department  also  publishes  a  vast 
quantity  of  booklets,  pamphlets,  brochures,  and  statistical  data 
which  is  useful  to  both  specialized  client  groups  and  to  the 
general  consumer.  These  publications  Inform  consumers  of  De- 
partmental policies,  programs,  and  their  rights  and  responsibili- 
ties under  them. 

BLS  publishes  its  statistical  data  which  informs  the  public 
on  wages,  hours,  prices,  the  employment  situation,  labor  turn- 
over, and  other  infonnatlon  useful  for  client  group  planning  and 
evaluation.  Many  agencies  publish  general  information  pamph- 
lets explaining  laws  and  policies.  For  example.  LMSA  has  pub- 
lished "Often-Asked  Questions  About  the  Employee  Retirement 
Income  Security  Act  of  1974"  which  explains,  in  layman's  lan- 
guage, what  the  Act  covers,  which  plans  are  covered,  the  proo- 
•ss  of  reporting  and  disdoeures.  and  enforcement  procedures. 
Another  pampbket  "Rights  and  ResponsibiUties  Under  the 
LMRDA**  is  designed  to  assist  union  members,  employers,  labor 
oraganlzations,  and  surety  companies  understand  tlieir  reepon- 
siMlitics  under  the  Labor-Management  Reporting  and  Disclo- 
sure Act 

OSHA  regnlarty  pubUshss  several  series  of  short  m<mograph8 
on  Job  health  haxards  and  programs  and  policies  In  addition  tx> 
Its  many  other  specialized  publications.  These  concise  pamphlets, 
like  "OSHA  Inspections."  detail  for  any  lntere«rted  client  group 
or  consumer  the  basic  components  of  OSHA  policy  and  enforce- 
ment procedures.  "Carcinogens."  a  monograph  in  the  Job  Health 
Hazard  Series,  describes  potential  carcinogens,  what  employers 
must  know  about  them,  and  what  they  must  do  to  comply  with 
OSHA  standards  and  regulations. 

BSA  regulariy  publishes  booklets  describing  Its  programs,  pol- 
icies, and  legal  enforcement  responsibilities  A  recent  publication, 
"Handy  Reference  Guide  to  the  Fair  Labor  SUndarda  Act" 
provide  general  information  about  the  application  of  ITAA  as 
amended. 

In  addition  to  these  specialized  publications,  the  Depart- 
ment's Office  of  Information,  Publications  and  ReporU  prepares 
and  distributes  a  general  pamphlet  describing  the  functions 
of  the  Dejiartment  as  a  whole  with  separate  sections  devoted 
to  a  brief  analysis  of  eadi  agency's  programs  and  functions. 
A  flyer.  "Information.  Please."  informs  client  groups  and  general 
consumers  the  proi>er  procedure  to  follow  when  requesting  ma- 
terials from  the  Department  under  the  Freedom  of  Information 
Act  Other  general  publications  indnde  "Important  Events  in 
American  Labor  History,"  and  "Labor  Day:  How  It  Came 
About ;  What  It  Means  .  .  .". 

All  Departmental  publications  are  available  from  the  infor- 
mation oflJces  of  the  originating  agencies  or  from  the  Super- 
intendent of  Documents.  They  are  provided  free  of  charge  or 
tm  a  nominal  price.  Some  specialized  antholt^es  do  cost  more. 

Posters,  films,  film  strlpa,  records,  and  spot  annoDncements 
OB  radio  and  television  are  also  part  of  the  Department's  efforts 
to  educate  consumers.  OSHA,  for  examine,  has  produced  de- 
tailed films  illustrating  potential  Job  safety  hazards  like  trench- 
ing and  shoring  which  are  available  to  interested  client  groupa 
Posters  graphically  display  Important  points  in  particular  reg- 
ulations and  procedures.  These  posters,  many  of  which  are  re- 
quired, by  law,  to  be  posted  where  employees  can  see  them, 
explain  agency  policies  and  regulatory  responsibilities  to  consu- 

Finally,  the  Department's  Art  and  Graphics  Division  regu- 
larly prepares  exhibits  which  are  set  up  at  conferences,  con- 
ventions, and  meetings  of  important  client  groups.  Unions  and 
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trade  associations  often  request  a  Department  exhibit  be  set, 
np  at  tbelr  convention.  Literature  is  provided  and  often  agen<sy  l^  • 
experts   accompany   these  exhibits   to  answer  questions  from 
client  groups  about  Department  programs  and  policies. 

The  Department  recognizes  the  importance  of  consumer  edu-  • 
cation  as  a  vital  ingredient  in  government  service  to  the  public. 
The  efTective  functioning  of  programs  and  policies  relies  heavily 
on  an  educated  consuming  public  which  understands  its  rights 
and  responsibilities  under  the  laws  and  regulations  of  the 
Department.  By  stressing  its  consumer  education  efforts,  the 
Department  insures  itself  the  continuing  interest  and  input 
from  its  client  groups,  adding  an  important  dimension  to  govern- 
ment program  and  policy  making. 

Future  Improvements.  In  order  to  strengthen  consumer  e<lu- 
cation  programs  and  make  them  more  consistent  Department- 
wide,  the  Department  will  take  the  following  actions : 

(1)  Require  the  development  of  agency  coiusumer  in- 
formation and  education  programs  to  answer  their  specific 
information  needs  of  their  client  groups  and  individual 
consumers. 

(2)  Prepare-articles  for  IK'pnrtment  of  Labor  publica- 
tions and  the  general  and  trade  media  outlining  the  ways 
client  groups  and  Individual  consumers  can  participate  in  _ 
the  policy,  rulemaking  and  evaluation  process. 

The  Department  is  currently  taking  stops  to  increa.se  its  output 
of  general  program  information  to  client  groups  and  general 
consumers  by  preparing  a  series  of  numbered  one-page  con- 
sumer fact  sheets  highlighting  the  major  laws  and  programs 
admini.^tered  by  the  various  Department  agencies.  Special  em- 
pha-xls  is  being  placed  on  explaining  in  simple  language  the 
benefit.^,  protections  and  services  available  to  consumers  under 
laws  and  programs.  These  fact  sheets  will  also  include  infor- 
mation on  where  and  how  consumers  can  obtain  assistance 
or  additional  information.  In  addition  the  fact  sheets  will  be 
ujKlated  i>eriodically  and  new  ones  will  l>e  issued  when 
appropriate. 

DepartmoTit  agencies  will  adapt  these  recommendations  to 
the  framework  of  their  policy  development  and  rulemaking 
procedures  and  will  develop  specific  written  procedures  to  ex- 
ecute them  in  their  individual  agency  consumer  affairs  programs. 

8.  STRUCTUnE  OF  CONSUMEU  AFFAIRS  ORGANIZATION 

As  indicated  in  the  statement  of  purpose,  a  third  facet  of 
the  Department's  Consumer  Representation  Plan  is  the  estab- 
lishment of  designated  agency  consumer  representatives  within 
the  Department  to  supervise  and  monitor  the  development  and 
execution  of  consumer  affairs  programs. 

The  Department  of  Labor  does  not  have  any  oflBce  or  organiza- 
tional structure  to  coordinate  and  consolidate  consumer  affairs 
activities.  Therefore,  the  Department  recommends  issuance  of  a 
Secretary's  Order  which  would: 

(1)  Establish  guidelines  to  assure  and  enhance  client 
group  and  individual  consumer  participation  at  appropriate 
levels  of  decision-making  and  program  activities. 

(2)  Elstabllsh  and  enliance  consumer  information  pro- 
grams Department-wide. 


(3)  Assign  responsibilities  for  management  of  consumer 
affairs  programs  to  agency  consumer  representatives. 
Under  this  organizational  set-up,  the  Director  of  the  Office  of 
Information,  Publications  and  Reports  would  become  the  De- 
partment's consumer  representative  whose  specific  respon- 
sibilities would  include : 

(1)  Working  with  the  Office  of  Consumer  Affairs  and 
other  outside  agencies  and  groups  on  consiuner  activities. 

(2)  Establishing  procedures  for  the  development  of  agency 
consumer  aflPairs  programs. 

(3)  Reviewing  and  monitoring  agency  consumer  affairs 
programs  to  increase  consumer  iwrtlciijation  In  decision- 
making. 

(4)  Making  recommendations  to  agency  heads  and  the 
Secretary  of  Labor  on  future  consumer  affairs  activities. 

Depart mt-nt  agencies  would  aLso  designate  high  level  agency 
consumer  representatives  to  work  with  the  Department's  Con- 
sumer Representative  in  developing  and  executing  consumer 
affairs  and  education  programs  under  the  Department's  C<ya- 
sunier  Rppre.'ientntion  Plan. 

V.  Recommend.vtions      ^ 

1.   PLANNED   ACTIONS 

As  Stated  in  the  Executive  Summary  section,  there  are  three 
major  steps  in  the  implementation  of  the  Labor  Department's 
consumer  representation  plan : 

(1)  The  implementation  of  a  Secretary's  Order  assigning 
resiwnsibllities  for  consumer  affairs  programs. 

(2)  The  appointment  of  a  Department  of  Lal»or  Consumer 
Representative  and  the  designation  of  individ«al  agency 
consumer  representatives. 

(3)  The  development  of  agency  consumer  affairs  pro- 
gra  m*. 

2.  8CIIKDULE  OF  E\ENT8 

The  Department  plans  the  following  schedule  for  implement- 
ing its  Consumer  Representation  Plan  : 

(1)  Transmission  of  final  draft  of  Consumer  Representa- 
tion Plan  to  the  White  House,  Oct  31. 

(2)  Signing  of  plan  by  President  Ford  and  publication  in 
the  Federal  Register,  Nov.  15. 

(3)  Formulation  of  a  Secretary's  Order  containing  guide- 
lines for  the  implementation  of  the  Consumer  Representa- 
tion Plan  and  establishing  agency  consumer  representatives, 

Nov.  30. 

(4)  Public  conferences  on  the  Consumer  Representation 

Plan,  beginning  Jan.  5. 

(5)  Finalization  of  the  Department's  Consumer  Repre- 
sentation Plan,  Feb.  15.  Draft  of  agency  consumer  affairs 
programs  to  Implement  Department  plan. 

(6)  Implementation  of  Consumer  Representation  Plan 
and  agency  consumer  affairs  programs  beginning  March  1. 

3.  ALLOCATION  OF  BE80UBCE8 

The  Department  plans  to  implement  its  Consumer  Repre- 
sentation Plan  and  its  consumer  affairs  prt^rams  through  the 
reallocation  of  existing  personnel  and  resources. 
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I.  Statement  of  Ptjepose 

The  purpose  of  the  Department's  plan  is  twofold :  to  confirm 
and  reinforce  the  Department's  sensitivity  to  consumer  rights 
and  Interests  as  they  impact  upon  the  Department  and  to  take 
those  steps  necessary  and  feasible  to  promote  and  channel  these 
rights  and  interests  with  respect  to  the  maintenance  and  ex- 
pansion of  an  international  dialogue  and  awareness. 

The  Department  of  State's  primary  mission  Is  to  represent,  on 
a  government-to-govemment  basis,  U.S.  Interests  abroad.  As 
such,  the  Department  enunciates  not  only  positions  prepared 
by  all  elements  of  the  Executive,  but  also  exercises  a  variety 
of  statutory  responsibilities.  Since  the  Department's  efforts  im- 
pact principally  upon  foreign  governments,  its  consumer  activ- 
ities are  inherently  different  from  those  which  more  naturally 
attach  to  the  many  domestic  agencies  of  the  U.S.  Government. 
Nevertheless,  the  Department  fully  recognlsBCs  the  need  to 
strengthen  the  ever-broadening  dialogue  that  now  exists  both 
domestically  and  Internationally,  and  has  undertaken — without 
the  creation  of  additional  bureaucracy — to  utilize  and  vitalize 
ongoing  machinery  and  encourage  the  development  of  new  tech- 
niques for  assuring  consumer  representation  within  the  Depart- 
ment of  State. 

II.  Pbimart  Operating  Groups  Involved 

Although  the  ongoing  consumer-oriented  activities  and  re- 
sponsibilities of  the  Department  are  exercised  by  a  wide  and 
disparate  range  of  offices,  It  is  expected  that  a  still  more  co- 
hesive consumer  consciousness  will  develop  as  the  "consumer 
communications  channel"  matures  to  full  effect.  At  the  moment, 
the  principal  bureaus  with  the  greatest  degree  of  public  contact 
on  issues  of  concern  to  consumers  and  consumer  groups  are 
the  Bureau  of  Economic  and  Business  Affairs  (EB),  the  Bureau 
of  Oceans,  International  Environmental  and  Scientific  Affairs 


(CBS),  the  Bureau  of  Security  and  Consular  Affairs  (SCA), 
the  Bureau  of  Public  Affairs  (PA)  and  that  portion  of  the 
Bureau  of  European  Affairs  (EUR)  dealing  with  European 
community  and  Atlantic  cooimunity  political  and  economic  af- 
fairs. These  bureaus  have,  In  many  and  different  respecta,  an 
ongoing  relationship  with  the  public  and  with  non-governmental 
organizations  (Appendix  A). 

III.  Executive  Scmmabt 

In  order  to  fashion  a  viable  blueprint  for  enhancing  consumer 
participation  within  the  Department  of  State,  39  Departmental 
entities  and  3  associated  agencies  were  Inventoried  to  determine 
the  strengths  and  weaknesses  of  existing  Departmental  mech- 
anisms for  reaction  to  and  solicitation  of  consumer  views.  From 
this  Initial  survey,  8  oflSces  with  potentially  significant  con- 
sumer profiles  were  Isolated  and  examined  in  terms  of  appro- 
priate consumer  Input/output/thruput.  This  analysis  led  to  the 
conclusion  that  there  exists  positive  consumer  Interaction  along 
a  broad  spectrum  of  Departmental  functions,  as  well  as  frag- 
mented and  unfocused  activities  in  other  areas  of  the  Depart- 
ment. From  these  findings  five  separate  recommendations 
emerged : 

(1)  Designation  of  a  Special  Assistant  to  the  Under  Secre- 
tary for  Economic  Affairs  as  Consumer  Affairs  Coordinator 
for  the  entire  Department,  and  creation  of  an  intra-Depart- 
mental  "con.sumer  communication  channel." 

(2)  Creation  of  "Consumer  Interest  Guidelines"  for  dis- 
semination and  application  In  the  Department,  as  appropri- 
ate. 

(3)  Inclusion  of  a  "consumer  impact  statement"  in  De- 
imrtmental  decision  memoranda,  as  appropriate. 

(4)  Utilisation  of  professional  public  opinion  analysts 
to  Input  consumer  attitudes  throughout  the  Department. 

(5)  Facilitation  of  liaison  between  American  consumer 
groups  and  similar  organisations  throughout  the  world. 

IV.  The  Plan 

The  activities  of  the  Department  of  State  and  its  associated 
agencies  primarily  affect  the  consumer  as  the  Department  func- 
tions as  an  International  conduit  and  arbiter  to  other  govern- 
ments for  other  Federal  agencies.  The  Department  provides 
the  facilities,  communications  and  expertise  necessary  for  the 
representation  of  U.S.  Interests  abroad  which  may  affect  the 
American  consumer  in  varying  degrees.  The  Department  views 
its  principal  function  In  the  consumer  area  as  coordinator  of  a 
variety  of  primarily  domestic  Federal  programs  in  a  foreign 
policy  context  Our  analysis  of  Departmental  actions  and  reac- 
tions further  shows  that  for  the  most  part  consumer  Input  now 
occurs  at  an  early  stage  outside  of  the  action  parameters  of  the 
Department  and  prior  to  the  Departmental  preparation  of  U.S. 
positions  on  International  questions.  For  example,  the  OECD 
Committee  on  Consumer  Policy  undertakes  a  number  of  im- 
portant studies  of  broad  interest  to  consumers.  Recent  meetings 
have  considered  safety  requirements  for  toys,  guidelines  for 
controls    over    household    products,    package    standardization. 
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product  labeling,  unit  pricing,  deceptive  or  nnderirable  prme- 
tires  and  consumer  credit.  The  U.S.  poeltioo  advanced  on  these 
subjects  Is  one  that  la  prepared  by  a  nomber  of  domestic  U.S. 
agencies.  It  must  also  be  noted  that  there  are  constraints  which 
exist  l)ecause  of  other  legitimate  competing  interests,  such  as 
the  requirement  that  communications  between  goremmenta  and 
OECD  meetings  b©  privileged,  which  can  only  be  waived  by 
unanimous  consent. 

In   other  circumstances,    the   Department  of   State   is   con- 
strained by  statute  in  its  activities.  For  example,  in  the  im- 
portant multilateral  trade  field,  the  Trade  Act  of  1974  vests 
responsibility  for  negotiations  now  being  conducted  at  Geneva 
in  the  President's  Special  Trade  Representative   (STR).  The 
Development"  technique  during  the  coarse  of  the  formulation 
STR  and  assists  that  ofBce  in  the  conduct  of  trade  negotiations. 
Similarly,  the  U.S.  would,  in  the  long  run,  act  detrimentally  to 
U.S.  consumer  Interests  if  there  are  premature  diaclororea  of 
policy  options  in  the  eariy  stages  of  international  negotiations. 
It  Is  fully  recognized,  however,  that  there  are  intermediate 
stages  where  public  discussion  is  desirable  and  indeed  neces- 
sary for  development  of  a  broad  domestic  and  international  con- 
sensus on  a  variety  of  U.S.  interests  and  positwna,  Therefore, 
Information  Inputs  from  consumers,  thrupotavfetween  initiat- 
ing parties  and  potential  users,  and  outputs  from  the  Depart- 
ment properly  occur  in  varying  degrees  and  at  varying  levels  in 
this  process.  Inputs  are  directed  toward  existing  or  prospective 
programs,  and  can  be  solicited  or  unsolicited.  Thniputa— a  cri- 
tical element  in  the  Department's  mode  of  operation— are  mani- 
fested by  interaction  between  the  International  community  and 
the  U.S.  public  and  private  sectors.  Outputs  are  designed  to 
educate  and/or  reply  to  the  consuming  public.  The  Introduction 
of  the  "consumer  communication  channel,"  as  monitored  by  the 
Consumer  Affairs  Coordinator,  will  provide  the  linkage  to  en- 
hance the  effectiveness  of  thc-^e  ongoing  efforts. 

A.  INFORMATION  INPIT  SOURCES  NOW  IN  U8K 

1.  Adi-isory  Comim«ce».— There  are  more  than  twenty  public 
advisory  committees  currently  operating  in  the  Department  of 
Stete,  some  of  them  with  subcommittees  that  may  meet  separ- 
ately from  the  parent  body.  Most  deal  with  specific  and  highly 
technical  subjects,  and  their  membership  reflects  their  purpose. 
The  Advisory  Committee  on  "Foreign  Relations  of  the  United 
States",  for  example,  deals  with  the  Historical  OflBce  publication 
of  the  same  name.  The  Committee  on  International  Intellectual 
Property  deals  with  issues  of  international  copyright  and  thus 
includes  representatives  of  libraries,  authors  and  publishers. 
Tliire  are  a  variety  of  committees  relating  to  fisheries  issues 
and  to  law  of  the  sea.  These  committees,  many  of  whidi  are 
quite  technical  in  nature,  are  already  conscious  of  the  potential 
consumer  interest  in  their  acUvities  and  continue  to  pubUcize 
committee  meetings  despite  the  fact  that  consumer  groups  have 
to  date  expressed  little  interest  in  attending.  The  Department 
plans  to  continue  to  publicize  the  existence  and  meetings  of  these 
committees  in  accordance  with  Public  Law  92^63,  which  speci- 
fies that  such  meetings  are  open  to  the  public  except  when 
exempt  under  law. 

«.  Public  nearingg.— The  Department,  often  in  conjunction 
with  other  Government  agencies,  frequently  parUcipates  in 
public  hearings  in  a  variety  of  program  areas.  For  example,  the 
Bureau  of  Economic  and  Business  Affairs,  International  Trade 
Policy  Division,  held  public  hearings  throughout  the  United 
States  earlier  this  year  on  the  proposal  that  a  broad  range  of 
products  produced  in  certain  developing  countries  be  granted 
duty  free  treatment  when  imported  into  the  U.S.  The  consuming 
public  was  Invited  and  encouraged  to  participate  in  these  hear- 
ings and  that  will  continue  to  be  the  Department's  practice  in 
the  future. 


S.  Consumer  Correspondence  and  Oomplaint». — Direct  coo- ' 
sumer  inquiries  to  the  Department  of  State  have  not  beem 
commonplace  and  prior  to  the  creation  of  the  Consumer  Affair* 
Coordinator  there  was  no  single  channel  for  coordination  of 
these  communications,  unless  they  were  forwarded  by  the  offlo* 
of  a  Congressman.  Congressional  Inquiries  are  answered  within 
three  working  days,  generally  through  the  OflBce  of  Congressional 
Befaitions.  Consumer  inquiries  will  coatitfoe  to  be  answered  by 
the  office  most  directly  involved,  although  coordinated  by  the 
Consumer  Affairs  Coordinator. 

4.  Puhlic  Interest  Group*.— The  Dei>artment  routinely  assists 
a  number  of  public  interest  groups  by  providing  information, 
speakers  and  briefing  materials  on  particular  issues.  Many  of 
these  groups,  such  as  the  League  of  Women  Voters,  are  long 
established  with  a  wide  range  of  interests.  Other  groups,  such 
as  one  recently  formed  by  parents  and  friends  of  American 
prisoners  in  Mexican  jails,  involve  specific  and  narrow  issues 
and  are  currently  interacting  with  the  Bureau  of  Security  and 
Consular  Affairs.  The  Bureau  of  Cultural  Affairs  is  especially 
active  in  dealing  with  public  interest  groups  throughout  the 
U.S.  in  the  implementation  of  its  educational  and  cultural 
affairs  programs.  In  addition,  the  newly  estabUshed  OflBce  of 
Environmental  Affairs  regularly  deals  with  a  large  number  of 
public  interest  groups  ranging  from  the  Wilderness  Society  to 
the  Canoe  Cruisers  Association. 

5.  Consumer  Publications.— The  Department  has  had  little 
Interaction— either  as  a  contributor  or  as  a  subject— with  con- 
sumer information  publications.  However,  publications  of  the 
major  consumer  groups  are  carefully  reviewed  by  the  Depart- 
ment and,  in  particular,  by  the  Bureau  of  Oceans  and  Inter- 
national Environmental  and  Scientiflc  Affairs  and  the  Bureau 
of  Economic  and  Business  Affairs. 

6.  itonitoring  the  Public  if  edio.— Primarily  through  its  public 
affairs  and  press  bureaus,  and,  overseas,  by  the  U.S.  Informa- 
tion Agency,  the  Department  not  only  monitors  the  public  do- 
main for  all  manner  of  current  views  on  foreign  affairs,  in- 
cluding consumer  news,  but  seeks  out  public  opinion  of  its 
activities,  thus  learning  of  those  groups  with  whom  communi- 
cation on  consumer  issues  would  be  of  mutual  benefit. 

7.  Responses  to  Media  Announcements.— Notices  of  Proposed 
Rule  Making  are  routinely  published  in  the  Federal  RetHstcr,' 
and  the  responses  to  these  notices  are  wrfghed  in  the  decirfon 
making  processing.  For  example,  the  Visa  Ofllce  recently  sought 
to  change  the  standards  for  visa  refusals  under  the  pubUc  charge 
provisions  of  the  ImmlgraUon  and  Nationality  Act.  A  consider- 
able number  of  responses  followed  the  Federal  Register  an- 
nouncement, resulting  in  substantial  changes  in  the  proposed 
new  rulea 

B.  INFORMATIOW  OTTTPUT 

/,  General.— The  Department  has  been  generally  very  suc- 
cessful in  publicizing  general  policy,  contemplated  actions,  and 
specific  areas  of  concern  through  speeches  by  its  principal  oflBcers. 
These  speeches  are  well  publicized  and  often  commented  on 
editorially,  and  are  frequently  reprinted  later  In  State  Depart- 
ment publications  which  are  sent  to  a  varied  audience.  The 
Department  also  conducts  daily  press  briefings  in  which  general 
announcements  of  Interest  are  made  and  specific  quc-rtions  on 
these  and  other  issues  are  answered.  These  dafly  conferences  are 
supplemented  by  press  releases.  Congressional  presentations  and 
public  hearings  provide  additional  forums  for  Informing  the 
public  of  the  actions  of  the  Department.  The  publications  of  the 
OfBce  of  Public  "Affairs  range  from  "Country  Notes",  summa- 
rizing the  basic  facts  about  the  countries  of  the  world,  to  "Gist", 
brief  discussions  of  current  Issues  In  American  foreign  policy, 
to  comprehensive  studies  of  the  history  and  evolution  of  UA 
policy  in  particular  regions. 
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2.  Federal  Register  Announcements. — ^The  Department  uses- 
the  Fedeml  Register  for  a  variety  of  announcements,  including 
Proposed  Rule  Making,  compliance  with  the  Privacy  Act,  and 
announcements  of  changes  in  regulations.  Although  the  Federal 
Register  lias  format  and  audience  limitations,  the  Department 
believes  that  interested  groups  do  recognise  the  Federal  Register 
as  a  source  of  valuable  information  and  that  it  la  read  accord- 
ingly. A  special  effort  is  being  made  by  the  Departm^it  to  assure 
that  Federal  Register  items  are  clear,  as  brief  as  possible,  free 
from  jargon,  and  timely. 

3.  To  Specific  Interests  Groups.  The  various  oflBcee  and  bureaus 
of  the  Department  described  above  produce  written  and  other 
material  for  their  specific  clientele.  The  Bureau  of  Security  and 
Consular  Affairs,  for  example,  has  an  annual  campaign  to  inform 
the  traveling  public,  and  especially  younger  Americans,  of  the 
penalties  for  drug  related  offenses  abroad.  Thii^  effort  is  timed 
for  the  spring,  before  the  summer  school  vacations,  and  Is  carried 
out  by  means  of  pamphlets  given  to  passiMrt  applicants,  radio 
and  television  spots,  and  press  interviews.  The  Information  given 
Is  specifically  designed  to  help  prevent  Americans  abroad  from 
getting  into  difliculty  and  explaining  what  the  U.S.  consular 
officers  can  and  cannot  do  to  help. 

4.  Miscellaneous. — Department  officers  are  encouraged  to  meet 
the  American  public  as  much  as  iKWsible  during  their  assign- 
ments and  home  leaves  in  the  United  States.  The  Bureau  of 
Cultural  Affairs  has  an  office  devoted  exclusively  to  sending 
speakers  to  many  orgahizations,  some  to  speak  on  spedflc  topics, 
others  to  give  the  general  public  a  chance  to  express  views  on 
whatever  subjects  Interest  them.  In  addition,  personnel  sent  on 
recruiting  or>examinlng  trips  frequently  find  themselves  explain- 
ing tbe  Department's  position  on  various  issues  and  receiving 
the  views  of  the  public  in  turn.  The  Department  believes  that 
these  small  group  Interchanges  are  especially  valuable  because 
they  directly  expose  policy  makers  and  future  policy  makers  to 
public  opinion. 

5.  Individual  responses. — Individuals  or  groups  of  individuals 
with  private  particular  interests  often  write,  visit  or  telephone 
the  Dei)artment  of  State  seeking  information  or  guidance  on 
areas  of  concern.  Every  effort  is  made  to  be  responsive  to  these 
requests  as  fully  and  as  quickly  as  i)os8ible.  Some  areas  of  the 
Department  which  have  frequent  and  regular  contact  with  the 
poblic,  such  as  the  Passport  Office  and  the  Visa  Office,  have 
special  sections  set  aside  to  inform  and  assist  the  public.  The 
Department  believes  that  speedy,  personal  replies  to  intiuiries 
are  essential  and  endeavors  to  provide  them  in  every  case. 

V.  Recomuendationb 

A.    BECOMMENDBO  ACTIONS 

Our  analy^s  of  the  inventory  of  consumer  inputs,  thruputs 
and  outputs  currently  viable  within  the  Department  suggests 
the  Implementation  of  five  intra-Departmental  actions: 

1.  That,  to  enhance  existing  consumer  mechanisms  and 
to  tailor  a  centralized  focus  for  consumer  interest  within 
the  Department,  a  more  refined  "consumer  communication 
channel"  be  developed  by  the  designation  of  a  Special 
Assistant  to  the  Under  Secretary  for  Economic  Affairs  as 
Consumer  Affairs  Coordinator  for  the  Department  (Appen- 
dix B). 

2.  That  the  Department  draw  and  issue  "Consumer 
Interest  Guidelines"  for  those  appropriate  areas  of  activity 
(Appendix  C). 

8.  That,  where  appropriate,  a  "consumer  Impact  state- 
ment" examining,  by  criteria  checkoff,  the  character  of 
tbe  ^ect  of  an  action,  be  included  within  decision-making 
memoranda  (Appendix  C). 


4.  That  the  Department  budget  for  tbe  employment  ot 
professional  public  opinion  analysts  to  collect  and  evaluate 
data  relevant  to  the  American  or  international  consumer 
in  order  that  particular  viewpoints  will  be  regularly  and 
fully  noted  by  the  decision-making  level  of  the  Department. 

5.  That  the  Department,  through  Its  wortdwlde  repre- 
sentatives, help  establish  liaison  between  American  con- 
sumer organizations  and  similar  groups  in  other  parts  of 
the  world  as  they   emerge,   mature  and   institutionalize. 

to  this  end,  the  Department  will,  upon  publication  of  tbe 
State  Department  plan  in  the  Federal  Register,  send  an 
airgram  to  all  posts  alerting  them  that  tbe  Instructions 
contained  in  Circular  Airgram  number  6650,  sent  to  all 
overseas  posts  by  the  White  House  Office  of  Consumer 
Affairs,  remain  in  effect,  and  transmitting  the  State  De- 
partment plan  for  consumer  representation  (Appendix  D). 

B.   PBOPOSED    SCHEStnx   OF   rVENTS 

1.  Draft  Plan  Submitted  to  the  White  House:  October  80, 
1975. 

2.  Revision  of  Plan  Submitted  to  the  WTiite  House:  Novem- 
ber 14, 1975. 

8.  Appropriate  Implementation  of  Plan :  Immediately. 
4.  PabUc  Hearing  Revision  of  Plan  as  Necessary :  January- 
February  197a 

C.   ALU>CAn0N   OF  BESOTJKCES 

It  is  anticipated  that  personnel  requirements  and  operating 
costs  win  be  kept  at  a  minimum  and  will  be  drawn  from  exiting 
resourees  in  order  to  implement  the  consumer  representatitm 
plan. 

D.   raOPOSEn   EXECUTIVE   ACTION 

"K^onsumer  Interest  Guidelines"  will  be  Issued  and  imple- 
mented upon  approval  (Appendix  C). 

Appendix  A 

ABEAS    OF    THE    DEPABTUENT    OF    STATE    IDENTIFIED    AS    EHOAOIIfe 
IN    COnSCltEB    BELATED    ACIlVlTUiS 

United  States  Information  Agency  (USIA) 
Agency  for  International  Development  (AID) 
Bureau  of  Economic  and  Business  Affairs  (EB) 

International  Resources  and  Food  Policy,  Office  of  Food 

Policy  and  Programs  (EB/ORF/OFP) 
International  Resources  and  Food  Policy,  Office  of  Interna- 
tional Commodities  (EB/ORF/ICD) 
International  Trade  Policy  (EB/ITP) 

International  Finance  and  Development,  Office  of  Invest- 
ment Affairs  (EB/IFD/OIA) 
International  Resources  and  Food  Policy,  Office  of  Fuels  and 

Energy  (EB/0RF/F8E) 
Transportation  and  Telecommunication,  OflSce  of  Aviation 

Affairs  (EB/TT/OA) 
Transportation  and  Telecommunications,  Office  of  Maritime 

Affairs  (EB/TT/OM) 
Office  of  Business  Practices  (EB/CSB/BP) 
Bureau  of  European  Affairs,  Director,  OECD  ( EUR/RPE) 
Office  of  the  Inspector  General  of  Foreign  Assistance  ( IG  A ) 
Office  of  Management,  Office  of  Equal  Employment  Opportunity 

(M/EEO) 
Bureau    of    Oceans    and    International    Environmental    and 
Sdentlflc  Affairs  (OES) 

Office    of    Soviet    and    Eastern    European     Science    and 
Technological  Affairs  and  Office  of  Bilateral  and  Multi- 
lateral SAT  Affairs  (OBS/APT) 
Offlce  of  Oceans  and  Fisheries  Affairs  (OES/OFA) 
OflBce  of  Nuclear  Energy  Technology  (OES/XETT) 
Office  of  Environmental  Affairs  (OES/ENP/EN) 
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Bureau  of  Security  and  Consular  Affaire  ( SCA) 
Paasport  Office  (SCA/TPT) 
Visa  Office  (SCA/VO) 
Office  of  Special  Consular  Services  (SCA/SCS) 

Appexdix  B 

CONSUMES    AtTAlM    COORDINATOB     (CAC) 

1  mtroduction.  The  Incumbent  of  this  position  will  ensure 
that  attention  Is  given  at  a  high  level  In  the  Department  to  the 
Consumer  Impact  of  Departmental  decisions  and  policies.  He  will 
oversee  the  Intra^D^partmental  "consumer  communications  chan- 
nel", facilitate  communication  between  the  consumer,  the  De- 
partment and  other  elements  of  the  U.S.  Government,  and  advise 
the  Secretary,  the  Deputy  Secretary,  and  other  officers,  as  appro- 
priate, on  consumer  matters. 

II.  Dutieg  and  Re»ponMbilities.  The  Consumer  Affaire  Co- 
ordinator (CAC)  will  review  proposed  poUcy  decisions  and  give 
advice  as  required  in  the  preparation  of  consumer  Impact 
statements.  He  will  encourage  public  discussion  of  Departmental 
policy  and  will  monitor  consumer  inputs  to  the  Department  He 
will  review  existing  mechanisms  of  consumer  input,  thruput  and 
output  and  seek  ways  of  Improving  these  linkages  via  the  "con- 
sumer communications  channel".  He  wiU  recommend  Depart- 
mental policy  on  consumer  issues  to  the  Secretary,  and  win 
ierve  as  the  Department's  primary  Ualson  with  consumer 
Jroups  and  with  the  Office  of  the  Special  Assistant  to  the 
President  for  Consumer  Affairs. 

III.  Loration  of  Position.  This  position  will  be  located  In  the 
Offlce  of  the  Under  Secretary  for  Economic  Affaire  and  will 
be  filled  by  a  Special  Assistant  to  be  designated  Consumer  Affaire 
Coordinator.  He  wlU  report  regularly  to  the  Deputy  Secretary 

of  State. 

Appendix  C 

U.S.    UEPABTMENT    OK    STATE    CONSUMES    INTEREST    0UIDEUNE8 

1.  Bach  element  of  the  Department  and  Its  associated  agen- 
cies that  has  been  identified  as  engaging  in  activities  that  have 
Identifiable  consumer  impact  will  designate  a  "consumer  contact 
pereon"  within  the  organization  to  act  as  Ualson  to  the  Con- 
sumer Affairs  Coordinator.  This  designee  may  be  this  capacity, 
or  may  be  altered  If  required.  This  person  must  be  thoroughly 
famiUar  with  the  activities  of  the  organization  and  must  be 
able  to  have  a  complete  overview  of  acUvities  that  have  con- 
sumer impact  The  posiUon  is  not  envisioned  as  a  full-time  Job. 
The  sum  of  these  desimees  will  constitute  the  "consumer 
communications  channel"; 

2.  All  bureaus  and  offices  whose  activities  are  designated 
as  having  consumer  impact  wlU  insure  that  consumer  Input  la 
obtained  and/or  consumer  interests  considered  when  legislation, 
regulations,  and  policy  decisions  affecting  consumere  are  under 
consideration. 

3.  Contact  with  consumers  and  exchange  of  information  witn 
consumer  groups  by  Department  officials  Is  strongly  encouraged. 

4  Each  decision-making  memorandum  should  Include  a  "con- 
sumer Impact  sUtement"  where  appropriate.  This  statement 
should  Include  the  following:  (a)  a  description  of  the  proposed 
action,  legislation,  regulation,  change  of  policy,  etc.;  (b)  a 
description  of  the  present  situation  with  regard  to  Uie  issue; 
(c)  a  description  of  the  consumere  likely  to  be  affected  (Uiese 
consumere  may  be  Identified  as  individuals  or  as  membere  of  a 
group,  such  as  "tiiose  who  purchase  coal  for  heating"  or  "mem- 
bere of  Friends  of  the  Earth")  ;  (d)  a  discussion  of  the  likely 
Impact  of  the  proposed  change  (for  example,  "People  Uvlng  In 
downtown  Dee  Moines  will  not  have  to  go  so  far  to  apply  for 
a  passport"  or  "Tuna  fishermen  based  In  X  will  suffer  sever* 
economic  difficulties,  but  tho.<5e  who^uy  tuna  wQl  pay  less," 


with  details)  ;  '(e)  Is  the  proposed  change  and/or  Ita  effects 
Ukely  to  be  irreversible?;  (f)  cite  the  alternatives  to  the  pro- 
posed policy.  In  addition,  specific  consumer  Inputs  already  re- 
ceived on  an  issue  should  be  mentioned  or  included  as  port  of 
the  statement  ^ 

Appendix  D 

aim.k  \m  cv  ^830— co.x8umeb  poi.ict  in  the  uniteo  8tatb8 

Decembcb  20, 19T1. 

The  rapid  developments  and  increasing  Interest  In  consumer 
affairs,,  both  in  the  United  SUtes  and  In  many  other  countries, 
foreshadows  the  need  for  all  field  posts  to  be  abreast  of  current 
developments  in  U.S.  consumer  policy  and  to  anticipate  handling 
Increased  requests  from  government  and  private  organizations 
for  information  in  this  subject  area.  It  Is  suggested  that  a  post 
officer  be  assigned  to  act  as  liaison  for  consumer  affaire  and  to 
otherwise  serve"  as  prime  contact  regarding  consumw  matteiik 
The  Department  in  cooperation  with  the  Office  of  Oonsumer 
Affairs,  Executive  Offlce  of  the  President  will  provide  backup 
service  to  liaison  ofllcera,  to  handle  requests  and  to  provide 
pertinent  Informative  materials. 

Descriptive  of  the  growth  In  Interest  and  activity  In  con- 
sumer affaire  are  the  following  developments  on  the  national 
and  International  leveL 

President  Nixon  has  sait  two  separate  and  successive 
messages  (October  1989  and  February  19T1)  to  Congress 
specifically  dealing  with  consumer  proposals.  These  pro- 
posals are  generally  directed  to  providing  Increased  recognlr 
tion  of  consumer  rights,  and  Increasing  the  representation, 
protection  and  education  afforded  consumere  in  our  market- 
place. Details  on  these  proposals  are  described  below. 

Congress  has  before  it  more  than  650  bills  dealing  vrith 
over   200   substantially    different   consumer   mattere   with 
principal  current  attention  being  given  to  proposals  to 
establish  a  separate  agency  to  represent  consumer  Interest, 
and  to  afford  greater  protection  of  consumere  from  decep- 
tive trade  practice  and  from  hazardous  consumer  products. 
In  the  U.S.,  43  States  and  over  23  local  (dty  or  county) 
governments   have  established,   by   statute,   some  type  of 
office,  commission,  council  or  other  mechanism  to  provide 
consumere  with  access  to  the  highest  level  of  govemm«it 
and  a  means  for  redress  of  grievances.  This  numbCT  con- 
trasts with  16  such  offices  In  the  entire  nation  five  yeare  aga 
Consumere   have   become   increasingly    aware   and    out- 
spoken concerning  their  rights  as  evidenced  by  the  increase 
in  consumer  complaints  coming   to  government  agencies, 
business  and  private  organizations.   Government  agencies 
and   business   organizations   have   reacted   by   appointing 
high  level  personnel  to  work  full  time  on  consumer  matters, 
while  consumere  in  many  areas  have  formed  thdr  own 
voluntary  organizations  to  speak  out  with  stronger  voice  on 
mattere  affecting  them.  Over  60  such  voluntary  consumer 
organizations  exist  on  the  national.  State  and  local  level- 
almost  all  having  been  formed  during  the  past  five  years. 
Interest  In  consumer  mattere  has  also  been  evidenced  on  the 
International  leveL 

During  the  past  two  yeare,  the  Organization  for  Economic 
Cooperation  and  Development  (OBCD)  In  Paris  has  estab- 
lished and  maintained  a  separate  Committee  on  Consumer 
PoUcy  with  the  refiponsibllity  of  making  recommendations 
to  the  22-nation  body  regarding  consumer  issues.  Mrs.  Vir- 
ginia Knauer.  Special  Assistant  to  President  Nlion  for 
Consumer  Affairs,  represents  the  United  States  on  tiie 
OECD  Consume  Policy  Committee  where  she  has  become 
Increasingly  aware  of  the  developing  International  Interest 
In  consumer  mattere.  especially  Uiose  In  the  United  States. 
In  addition,  the  counsel  and  leadership  of  the  President's 
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Special  Assistant  for  Consumer  Affaire,  Mrs.  Knaoer,  has 
been  sought  by  the  European  Economic  Community  and  the 
World  Council  of  Governments  for  assistance  in  Planning 
consumer  oriented  program&  The  EEX?  has  established  a 
"Special  Service  for  Consumere"  with  a  full-time  Director. 
Additionally,  a  private.  International  consumer  organisa- 
tion, the  International  Organization  of  Oonsumer  Unions, 
with   oflSces  In  The   Hague,  has  grown  ever  the  past  10 
yeare  to  now  number  over  56  national-level  m^nben  In 
over  32  countries.   Many  of  their  membere  are  national 
government  agencies  responsible  for  such  activities  as  con- 
sumer product  testing,  protective  legislation,  and  informa- 
tion and  education  programs. 
Coupled  with  these  foregoing  developments  is  the  vride  scale 
Involvement  of  the  United   States   Government  in  consumer 
affaire. 

The  broad  goals  of  U.S.  consumer  policy  are  to  protect  con- 
sumere against  fraudulent  and  deceptive  acts,  against  ansafe 
products,  to  promote  competition  through  vigorous  enforcement 
of  the  antitrust  laws,  and  to  provide  the  consumer  with  maxi- 
mum choice  through  a  free  market  economy.  These  goals  are 
evident  In  the  proposals  outlined  In  the  President's  Consumer 
Message  to  Congress  on  February  24,  1971  when  he  again  urged 
Congress  to  enact  a  legislative  program  aimed  at  establishing  a 
"Buyer's  Bill  of  Rights"  to  assure  "the  consumer  that  he  re- 
ceives what  he  is,  in  every  way,  fully  entitled  to." 

The  major  features  of  the  President's  present  consumer  pro- 
gram are:  (There  may  be  further  initiatives  presented  to  the 
2nd  Session  in  1972. ) 

Creating  the  Offlce  of  Consumer  Affaire  In  the  Executive 
Offlce  of  the  President  by  Executive  Order  11583  dated 
February  24,  1971  with  responsibility  for  coordinating  aU 
Federal  activities  in  the  field  of  consumer  protection ; 

Creating  in  August  the  National  Business  Council  for 
Consumer  Affaire,  composed  of  116  representatives  of  busi- 
ness and  Industry,  to  serve  as  a  forum  for  the  development 
of  voluntary  Industry  actions  in  the  field  of  consumer  af- 
faire ;  (this  body  vras  called  for  In  the  President's  Consumer 
Message  of  February  24, 1971 ) 

Creating  In  February  a  National  Institute  for  Consumer 
Justice  wh!<*  win  study  methods  to  settle  disputes  between 
consumere  and  business ; 

Proposing  legislation  to  establish  a  product  safety  pro- 
gram vrithln  the  Department  of  Health.  Education  and 
Welfare.  The  Secretary  of  UEW  would  have  authority  to 
fix  minimum  safety  standards  and  bar  products  that  failed 
to  meet  the  standards ; 

Proposing  a  Consumer  Fraud  Protection  Act  which  would 
disallow  a  broad  range  of  unfair  and  deceptive  consumer 
practices.  The  Department  of  Justice  and  the  Federal  Trade 
Commission  would  enforce  the  Act ; 

Proposing  amendments  to  the  Federal  Trade  Commission 
Act  which  will  increase  the  effectiveness  of  the  Commission ; 
legislation  to  amend  the  FTC  Act  passed  the  Senate  Novem- 
ber 8  and  awaits  action  by  the  House.  (Version  passed  wms 
not  In  the  exact  form  of  the  Administration  proposals) 


Proposing  a  Fair  Warranty  Disclosure  Act  whldi  wUl  pro- 
Tide  for  dearer  warranties  and  prohitrtt  the  use  of  decep- 
tive warranties.  Warranty  legislation  has  been  passed  by 
the  Senate,  awaits  House  action. 

Proposing  a  Consumer  Products  Test  Methods  Act  to 
provide  incentives  for  increasing  the  amount  of  accurate  and 
relevant  Information  provided  consumere  about  complex 
consumer  products ; 

Resubmitting  the  Drug  Identification  Act  which  would 
require  Identification  coding  of  all  drug  tablets  and  cap- 
sules; 

Other  reforms,  including  exploration  of  a  (Consumer  Freud 
Clearing-house  In  the  FTC,  Increased  Mupbasls  on  con- 
sumer education  and  new  programs  in  the  field  of  fraud 
and  drug  safety. 
The  President's  Special  Assistant  for  Consumer  Affaire,  Mra. 
Virginia  Knauer,  has  supported  legislation  passed  by  the  House 
(H.R.   10836,  the  "Consumer  Protection  Act  of  1971")    which 
would  provide  statutory  underplBnlng  to  the  existing  Offlce  of 
Oonsumer  Affaire  in  the  Executive  Offlce  of  the  President  and 
establish  a  Consumer  Protection  Agency.  The  principal  fimctton 
of  the  Agency  would  be  to  serve  as  a  consumer  advocate  before 
Federal  agendes  and  courts. 

In  order  to  acquaint  our  Missions  with  current  policy  and  the 
wide  variety  of  consumer  services  offered  by  various  govern- 
ment agencies,  each  post  is  being  sent  a  Wt  of  materials  as  a 
basic  reference  file.  Of  spedal  interest  will  be  the  newly  revised 
editions  of  the  Offlce  of  (Consumer  Affaire'  publications,  A  OuiAe 
to  Federal  Consumer  Services  and  Consumer  Education  BibUoff- 
raphy.  Further,  each  Mission  will  be  placed  on  the  mailing  list 
to  receive  the  biweekly  edition  of  OCA's  informative  newsletter 
"Consumer  News." 

At  the  option  of  each  Embassy,  any  of  the  above  publications 
may  be  discussed  with  Interested  host  govemaents.  Additional 
copies  for  presentation,  though  limited,  are  available  upon  re- 
quest. In  any  discussion  of  U.S.  federal  consnsMr  services,  how- 
ever, the  Entbassy  shenld  siake  it  clear  that  requests  for  further 
Information  should  be  channeled  threngfa  the  Bmbassy  to  the 
Department  of  State.  The  Department  will  work  directly  with 
the  OflJce  of  Consumer  Affaire  to  assist  foreign  governments  with 
Information. 

As  sugsrested  earMer,  the  D^jartment  believes  it  would  be 
useful  if  Ambassadore  and  prindpal  offices  would  fix  responsi- 
bility at  each  poet  for  an  Individual  ofiScer  to  be  concerned  with 
and  alert  to  consumer  protection  develoimients  and  interests  In 
the  host  country. 
Contents  of  Kit: 

Guide  to  Federal  (3onsumer  Services 
Consumer  Education  Bibliography 
Newsletter 

Executive  Order  11566 
Executive  Order  11583 

President's  Messages  (October  26,  1970  and  February  24,  1971) 

iBWor  II,  Acttm0. 
Enclosure  As  Stated  Above. 
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Comments  on  the  proposed  plans  can  be  submitted  to:  Ann  Uccello,  Room  9424,  Department  of  Transportation, 
Washington,  D.C.  20590,  202-426-^542.  Deadline  for  submitting  comments  is  February  24, 1976.  In  addition 
to  receiving  comments,  the  above  person  is  available  by  telephone  or  mail  to  answer  questions  about  consumer 

representation  plans  ¥rithin  the  agency. 


Tablb  of  Contents 
Executive  Summary 
I    Introduction  and  Statement  of  Purpose 
II    Existing  Department  Organization  for  Consumer 

Representation  — 

III    Existing  Meclianisms  for  Consumer  Input 

A.  General  Policy  and  Program  Planning 

B.  Regulatory  Areas 

C.  Evaluation  of  Programs 

D.  Data  Transmission 

B.  Correspondence  and  Complaint  Handling 
rV    Existing  Mechanisms  for  Information  Output  to 
Consumers 

A.  Communication/Information  to  Consumers 

on  Issues  and  Decisl<nis 

B.  BeepoBse  to  Consumer  Comments  and  Concerns 

C.  Consumer  Gklucation 

V    Proposed  Initiatives  for  Strengthening  Consumer 
Representation 

Executive  Summabt 

The  Department  of  Transportation's  Proposed  Consumer  Rep- 
resentation Plan  seeks  to  strengthen  the  already  advanced  posi- 
tion of  consumer  representation  throughout  the  Department 

Port  J  of  the  plan  indicates  that  the  Department  of  Trans- 
portation early  recognized  and  acted  on  the  premise  that  the 
entire  Department  must  be  attuned  to  the  needs  and  desires  of 
the  consumer.  The  early  establishment  of  an  Assistant  Secretary 
for  Safety  and  Consumer  Affairs,  and  of  an  OflSce  of  Con- 
vumer  Affairs,  testifies  to  the  Department's  commitment  to  con- 
sumer representation. 

The  four  purposes  of  the  Proposed  Consumer  Representation 
Plan  are  delineated  in  Part  1.  They  are  as  follows : 

(1)  To  outline  the  Department's  consumer  representa- 
tion structure. 

(2)  To  Identify  techniques  used  to  involve  consumers  in 
the  Department's  activities. 

(8)  To  identify  mechanisms  used  to  inform  and  educate 
consumers. 

(4)  To  present  initiatives  for  strengthening  consumer 
representation  throughout  the  Department. 
Part  II  describes  the  organizational  elements  within  the  De- 
partment that  have  specific  consumer  responsibilities — the 
Aaslstant  Secretary  for  Environment,  Safety,  and  Consumer 
Affairs  ♦  ;  the  Oflke  of  Consumer  Affairs ;  the  Consumer  Affairs 
Coordinating  Committee ;  the  Citizens'  Advisory  Committee  oa 
Transportation  Quality ;  the  Office  of  Consumer  Services  In  the 
Nati<Hial  Highway  Trafllc  Safety  Administrati<m ;  the  Com- 
munity and  Consumer  Liaison  Division  in  the  Federal  Aviation 
Administration;  and  the  Office  of  Boating  Safety  in  the  U.S. 
Coast  Guard. 

Part  III  of  the  plan  highlights  techniques  now  being  used  by 
Departmental  elements  to  involve  consnmers-ln  the  devel<^ 


•  la  1»78,  the  ABsisUnt  Secretary's  respoBblbUltlea  were  cnl&rged  t« 
iBclnde  mvJronmeiit  m  well  m  wifety  and  eonBumer  affair*. 


ment  of  policy  and  program  planning,  in  rulemaking,  and  in 
program  evaluation.  A  broad  spectrum  of  activities  is  covered, 
ranging  over  such  examples  a«:  (1)  the  Federal  Aviation  Ad- 
ministration's advance  notice  of  policy  development  requesting 
consumer  input  for  its  proposed  airport  noise  policy;  (2)  the 
series  of  54  public  hearings  for  consumers  held  by  Office  of  Con- 
sumer Affairs;  (3)  the  requirement  of  both  the  Federal  High- 
way Administration  and  the  Urban  Mass  Transportation  Ad- 
ministration that  localities  applying  for  Federal  aid  must  include 
a  provision  for  public  involvement  in  their  transportation  plan- 
ning processes;  (4)  the  Department's  utilization  of  citizens' 
advisory  committees;  (5)  the  Secretary's  directive  that  Depart- 
mental elements  implement  the  recommendations  made  in  the 
Office  of  Consumer  Affairs'  report  entitled  "Consumer  Involve- 
ment in  Rulemaking";  and  (6)  the  Coast  Guard's  mailing  of 
advance  notices  of  proposed  rulemaking  to  50,000  addressees. 
Part  III  also  delineates  techniques  for  handling  consumer 
corespondenee  and  for  generating  and  utilizing  data  input  from 
consumers.  Described  here  are  such  procedures  as:  (1)  the 
Federal  Aviation  Administration's  Safety  Improvement  Support 
Program;  (2)  the  National  Highway  Traffic  Safety  Adminis- 
tration's new  regional  Hotline  now  operating  as  a  pilot  project ; 
(3)  the  National  Highway  Traffic  Safety  Administration's 
computerized  complaint-handling  system  which  converts  defect- 
related  correspondence  into  support  data  for  standards  compli- 
ance and  defect  investigation ;  (4)  the  Coast  Guard's  procedures 
for  handling  consumer  complaints,  based  on  a  policy  of  reply- 
ing to  every  complaint  within  five  days;  and  (5)  the  Federal 
Highway  Admlni/'tratlon's  recent  regional  conferences  on  car- 
pooling. 

Part  rv  identifies  mechanisms  for  informing  and  educating 
consumers  and  for  replying  to  their  commente,  complaints,  and 
inquiries.  Indnded  are  activities  of  public  affairs  offices,  use  of 
special  communications  devices,  and  development  of  various 
consumer  education  programs.  Highlighted,  for  example,  are: 
(1)  the  Department's  new  public  affairs  thrust  which  identifies 
news  releases  of  special  iaterest  to  consumers  by  stamping  them 
"CONSUMER  ADVISORY"  or  "REQUEST  FOR  PUBLIC 
COMMENT";  (2)  the  Federal  Aviation  Administration's  and 
the  Office  of  Consumer  Affairs'  use  of  specialized  mailing  lists 
of  consumer  organizations  and  individuals;  (3)  the  National 
Highway  Traffic  Safety  Administration's  issuance  of  consumer 
protection  bulletins;  (4)  the  Coast  Guard's  classes  In  boating 
safety ;  and  (5)  the  Office  of  Consumer  Affairs'  Transportation 
Consumer  Education  Project  which  will  consist  of  a  curriculum 
guide  and  four  instruction  modules  for  classroom  use  dealing 
with  public  transportation,  transportation  safety,  bicycles,  and 
the  environment. 

Although  the  Department  of  Transportation  has,  on  the  whole, 
a  creditable  consumer  affairs  program,  it  needs  to  be  more  evenly 
advanced  and  strengthened  throughout  the  entire  organization. 

Part  V  contains  a  listing  of  initiatives  for  strengthening  con- 
sumer representation.  The  complete  list  follows  on  the  aext 
I>age.  (The  initiatives  are  ateo  printed  on  pages  55213-4,  follow- 
ing the  complete  Proposed  Plan. ) 
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Initiativeb 

a.  oboanizatios 

I'or  aU  elenienta  of  the  Department  to  be  consiBtenUy  respon- 
sive to  consumer  interests,  each  operating  administration  wiU 
have  an  Identifiable  consumer  affairs  focal  point,  the  form  and 
size  varying  according  to  the  needs  and  resources  of  the  ad- 
ministration. Such  Individual  or  unit,  as  the  case  may  be,  will 
have  sufficient  standing  within  the  administration  to  be  effective 
in  increasing  orgaiiiaational  sensitivity  and  responslvenesa  to 
consumer  concerns.  This  will  Include  participation  in  the  de- 
velopment of  Departmental  policies,  programs,  and  proposed 
rules  of  special  interest  to  consumers. 

B.  rOHStTMER  PARTICIPATION  IW  THE  DEVIXOPMENT  OF  DOT  POI.ICIE8, 
PROOBAM8,    AND   REGULATIONS 

L  All  elements  of  the  Department  will  adopt,  to  the  extent 
practical,  a  technique  similar  to  the  "Advance  Notice  of  Policy 
Development"  techniques  during  the  course  of  the  formulation 
of  significant  policies  or  programs  which  would  have  a  substan- 
tial effect  on  the  general  public  or  on  those  ciUxen/consumers 
who  would  be  affected  by  the  decision. 

The  Advance  Notice  of  PoUcy  Development  is  an  early  noti- 
fication that  a  Departmental  element  plans  to  develop  a  policy 
dealing  with  a  particular  situation  or  problem  and  is  Inviting 
public  comment  prior  to  the  statement  of  a  firm  Federal  posl^ 

tion. 

a.  Tlie  advance  notices  will  be  published  in  the  Federal 
Register  and  publicized  widely  through  all  existing  media- 
ni.sms  for  consumer  output. 

b.  Each  advance  notice  should  be  dear  and  easy  to  nnder- 
stand.  written  in  layman's  terms,  and  should  Include  spe- 
cific explanation  of  what  the  policy/program  is  to  accom- 
plish. 

2.  Each  operating  administration  will  compile  a  consumer 
mailing  ll.st  that  includes:  (a)  consumers  Interested  in  its  area 
of  responsibility ;  (b)  national  consumer  organizations  and 
State  and  local  consumer  groups;  and  (c)  consumer  editors. 
Consumers  will  be  invited,  through  notices  in  the  Federal  Reg- 
ister, the  media,  and  consumer  newsletters,  to  add  their  names 
to  the  apencyV.  mailing  list. 

3.  All  elements  of  the  Department  will,  to  the  extent  prac- 
tical, experiment  for  one  year  with  the  use  of  consumer  mailing 
llst-s  to  notify  consumers  of  significant  policy,  program,  or  rule- 
making activities  in  order  to  .ascertain  the  effectiveness  and 
cost  of  this  technique. 

4.  All  consumer  affairs  units  within  the  Department  will  de- 
velop a  system  for  increasing  communications  with  State  and 
local  government  consumer  officials.  Including  the  scheduling 
of  periodic  meetings  and  conferences  as  a  means  of  broadening 
the  base  for  consumer  Input 

5.  All  elements  of  the  Department  will  develop  closer  com- 
munication with  consumer  organizations  for  suggestions  regard- 
ing consumer  needs  and  wants  in  transportation-related  matters. 

6.  Operating  administrations  will  explore  techniques  for  de- 
veloping greater  citizen  involvement  in,  and  awareness  of,  their 
programs  and  responsibilities. 

7.  Departmental  procedures  for  the  issuance  of  standards  and 
~  guidelines  of  significant  Interest  to  consumers  will  be  the  same 

as  those  followed  In  rulemaking.  The  procedure  will  require  the 
publication  of  such  proposed  standards  and  guidelines  in  the 
Federal  Register  with  a  minimum  of  45  days  allowed  for  public 
com  meat. 

O.    OONBTTMBB   OUTRKACH 

The  Department  will  explore  new  waya  to  strengthen  Ita 
present  efforts  to : 


1.  Increase  coDsomer  awareness  of  the  importunities  and 
techniques  for  participation  in  the  development  of  DOT 
IK>Hciea,  prt^rams.  and  rulemaking  activities. 

2.  Increase  consumer  knowledge  and  understanding  of 
Departmental  policies  and  programs. 

3.  Elxpand  distribution  of  consumer  Information  and  edu- 
cation material  through  low  cost  channels. 

D.    DATA   TRANSMISSION 

1.  Each  administration  will  increase  its  efforts  to  establish 
and  maintain  formal  liaison  with  consumer  organizatiMis  and 
citizen  groups.  Key  information  from  these  contacts  is  to  be 
distributed  widely  among  agency  personnel,  and  made  part  of 
formal  dockets  as  necessary,  for  consideration  in  policy,  rule- 
making, and  program  planning  and  evaluation. 

2.  Each  operating  administration  will  lncrefu«  its  efforts  to 
review  consumer  periodicals  in  order  to  broaden  its  understand- 
ing of  consumer  sentiment. 

E.    CORRESPONDENCE   AND  COMPLAINT   HANDLING 

1.  Each  administration  will  analyze  its  methods  and  ap- 
proaches tor  responding  to  consumer  inquiries  and  complaints 
and  will  review  with  other  administrations  successful  techniques 
which  could  improve  its  complaint-handling  methods. 

2.  The  nse  of  a  telephone  Hotline  by  other  elements  of  the 
Department  will  be  considered  if  the  current  pilot  project  In 
the  National  Highway  Traffic  Safety  Administration  proves 
successful. 

F.  ASSESSING  IMPACT  OF  DOT  ACTIONS  ON  CONSUMERS 

1.  It  will  be  the  responsibility  of  each  element  of  the  Depart- 
ment proposing  a  rule,  r^ulation,  or  policy  which  will  have 
a  8ub.stantial  Impact  on  consumers,  to  Indude  in  the  advance 
notice  published  in  the  Federal  Regittcr  and  other  media,  a  re- 
quest for  Information  relating  to  the  probable  cost  and  benefit 
of  such  proposal  to  the  consumer. 

2.  Within  a  specified  period  of  time  following  implementa- 
tiOTi  of  any  rule  or  regulation  having  a  substantial  impact  on 
consumers,  an  analysis  of  its  Impact  Including  cost  and  ben^t 
to  consumers  will  be  made  by  the  applicable  operating  admin- 
istration or  secretarial  office,  with  assistance  from  Its  consumer 
affairs  unit  Market  research  and  other  techniques  for  obtain- 
ing consumer  evaluation  will  be  used  In  the  analysis. 

G.  IMPLEMENTATION  OF  PROPOSED  CONSUMER  REPRESENTATION  PLAN 

1.  The  Office  of  Consumer  Affairs  (OCA),  In  the  Office  of  the 
Secretary,  is  assigned  the  overall  responsibility  for  monitoring 
the  Implementation  of  the  Initiatives  contained  in  this  plan  as 
well  as  all  other  proposals  for  greater  consumer  representation 
within  the  Department.  In  discharging  this  responsibility,  the 
OCA  will  work  in  cooperation  and  coordination  with  the  con- 
sumer affairs  units  within  each  operating  administration  and 
the  DOT  Consumer  Affairs  Coordinating  Committee. 

2.  Within  each  operating  administration,  the  consumer  affairs 
unit  will  eonUnnously  monitor  and  review  implementation  of 
these  Initiatives  and  proposals  and  will  periodically  report  the 
progress  of  such  Implementation  to  the  Office  of  Con.sumer 
Affairs.  In  addition,  each  unit  will  meet  periodically  with  the 
Office  of  Con.sumer  Affairs  to  develop  ways  to  Improve  the 
implementation  of  these  initiatives.  The  OCA  will  periodically 
report  to  the  Secretary  the  progress  made  within  the  Depart- 
ment In  advancing  the  interests  of  eonsomers. 

H.  A  SUPOESTION  FOB  FEDERAL  ACTION 

It  is  recommended  that  a  Government-wide  effort  be  made 
to  enlist  the  media's  cooperation  in  a  continuing  effort  to  inform 
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the  public  aiwot  Federal  agencies'  proposed  roles  that  hare 
strong  consumer  Impact.  The  Federal  Government's  efforts  to 
inform  consumes  about  prtqxwed  rulemaking  are  so  dearly  in 
the  public  interest  that  It  would  not  be  inappropriate  to  am- 
sider  requesting  the  media's  cooperation  in  devoting  public  serv- 
ice space  and  time  to  diasemlnatiitg  news  of  proposed  rulemak- 
ing. PubUc  service  organizations  could  also  be  approached  for 
help  in  this  undertaking. 

Proposed  Consumer  Kepbesentation  Plan 

I.  Introduction  and  Statement  or  Pobpom 

When  DOT  was  established  in  1966,  the  enabling  legislation 
marked  as  a  goal  for  the  new  agency :  "...  the  Identification 
and  solution  of  transportation  problems  .  .  .  with  full  and  ap- 
propriate consideration  of  the  needs  of  the  publla  .  .  ." 

The  Department  of  Transportation  (DOT)  early  recognized 
and  on  the  premise  that  the  entire  Department  must  be  attuned 
to  the  needs  and  desires  of  the  consumer. 

In  DOT'S  view,  "the  consumer"  is  every  individual  dtizen 
who  is  affected  by  the  Nation's  transportation  system  such  as : 
the  shopper  or  worker  on  the  local  bus  or  subway  ;  the  commuter  • 
on  the  suburban  train ;  the  traveler  on  a  plane,  train,  or  inter- 
dty  bus ;  the  person  who  has  his  or  her  household  goods  moved ; 
the  person  who  bays  or  operates  a  car.  boat,  plane,  motorcycle, 
or  bicyde ;  the  person  who  lives  near  an  airport,  a  railroad  cross- 
ing, or  a  highway ;  the  person  who  is  deprived  of  needed  public 
transportation. 

To  focus  oa  consumer  needs,  the  Secretary  of  Transportation 
established,  in  1970.  an  Assistant  Secretary  for  Safety  and  Con- 
sumer Affairs.  The  next  year,  the  Secretary  created  the  Office 
of  Consumer  Affairs,  headed  by  a  Director  who  reports  to  the 
Assistant  Secretary. 

The  mission  of  the  Office  of  Consumer  Affairs  is  to  encourage 
two-way  communication  between  DOT  and  consumers.  Toward 
tliat  goal,  the  office  undertakes  two  kinds  of  activities:  first. 
Identifying  consumers'  needs  and  preferences,  and  presenting 
these  views  to  the  Department's  policymakers  and  decisionmak- 
ers ;  and  second,  produdng  and  distributing  information  to  help 
consumers  become  more  Imowledgeable  about  transportation 
goods  and  services. 

In  addition,  the  Office  of  Consumer  Affairs  advances  the  de- 
velopment of  consumer  projects  and  programs  throughout  DOT 
by  working  with  six  of  the  Department's  seven  operating  admin- 
istrations—the Federal  Aviation  Administration,  the  Federal 
Highway  Administration,  the  Federal  Railroad  Administration, 
the  National  Highway  Traffic  Safety  Administration,  the  Urban 
Mass  TranaporUtion.  Administration,  and  the  U.S.  Coast  Guard. 
The  Department's  seventh  operating  administration,  which  does 
not  have  a  consumer  charge,  is  the  SL  Lawrence  Seaway  Devel- 
opment Corporation,  a  self-sustaining  Federal  corporation  that 
develops  and  maintains  the  U.S.  portion  of  the  Seaway. 

In  its  liaison  work  with  the  Department's  operating  adminia- 
trations,  the  Office  of  Consumer  Affairs  has  urged  them  to  seek 
consumers'  views  throogh  audi  devices  as  poMlc  hearings,  to 
Initiate  procedures  for  greater  consumer  involvement  in  rule- 
making procedures  and  in  the  planning  process,  and  to  develop 
educational  and  informational  pn^rams  to  better  Inform  the 
coasiuaer. 

AD  of  tibeae  activities  are  described  In  detail  In  this  proposed 
eonsamer  repreeeotatioD  plan  whick  has  tiiese  purposes: 

To  outline  the  consomer  representation  structrare  that  al- 
ready ezista  in  the  Department  of  Transportation,  and  to 
pinpoint  the  organizational  elements  tliat  have  speeifle  eo«- 
■umer  reapoasibfUttos. 

To  identify  tra<tttional  and  InnoratiTe  techniqnea  osed 
by  elements  of  the  D^Mirtment  to  inrolTe  consumers  in  the 


development  of  policy  and  program  planning,  rulemaking, 
and  program  evaluation. 

To  highlight  processes  and  techiiiques  used  by  DQ»art- 
mental  elements  to  inform  and  educate  consumers,  and  to 
respond  to  their  Inquiries  and  complaints. 

To  focus  on  the  Initiatives  that  the  Department  proposes 
to  take  In  order  to  further  advance  and  strengthen  consum- 
er representation  In  the  Department  of  Transportation. 

II.  EXISTLKG  DKPABTMENT  ORGANIZATION  FOE  COBSCMEB 

Reprxsentatiob 

While  an  the  agencies  within  DOT  share  a  continuing  concern 
for  the  consumer's  Interests,  certain  organizational  units  are 
directly  charged  with  a  responsibility  to  consumers.  This  chap- 
ter focuses  on  those  units,  explaining  their  functions  and  de- 
scribing where  they  fit  Into  the  Department's  structure.  Specific 
activities  of  these  units  are  described  in  the  following  two 
chapters. 

The  Department  is  headed  by  the  Office  of  the  Secretary,  with 
the  seven  operating  administrations  reporting  to  the  Secretary. 
At  both  of  these  levels,  there  are  organisational  units  that  are 
charged  with  consumer  responsibility. 

A.    OinCK     or     THE     BECBETAST 

1.  In  the  Office  of  the  Secretary,  the  responslWHty  for  coo-  | 
snmer  activities  rests  deariy  with  the  A%nstant  Sfrretary  for  J 
Environment.  Safety,  and  Contumer  Affairt.  In  197S,  tbe'Aaalst' 
ant  Secretary's  responsibilities  were  enlarged  to  Indude  environ- 
ment as  well  as  safety  and  consumer  affairs.  One  of  the  Ave 
assistant  secretaries  In  DOT.  this  offldal  Is  responsible  for  co- 
ordinating Department-wide  programs  concerning  the  consumer. 
ISmphasis  Is  also  put  on  such  lasnes  as  transportation  safety,  se- 
curity of  passengers  and  cargo,  and  the  Impact  of  the  transpor- 
tation system  on  the  environment.  The  presence  of  this  office  at 
this  level  underscores  the  Department's  commitment  to  develop- 
ing significant  consumer  programs.  This  assistant  secretaryship 
includes  four  offices  which  have  a  direct  Impact  on  the  con- 
sumer— the  Office  of  Environmental  Affairs,  the  Office  of  Safety 
Affairs,  the  Office  of  Hazardous  Materials  Policy,  and  the  Office 
of  Consumer  Affairs,  with  Its  spedflc  consumer  responsibility. 

2.  The  Office  of  Consumer  Affaira  {OCA),  in  order  to 
promote  two-way  communication  between  the  Department  and 
consumers,  places  emphasis  on  conducting  public  bearings  and 
consumer  conferences  and  also  undertakes  surveys  and  other 
research  into  consumer  attitudes  and  viewpoints.  OCA  also 
maintains  continuing  contact  with  dtizen/consumer  organiza- 
tions and  other  public  groups.  On  the  basis  of  these  activities, 
OCA  reviews  the  Department's  programs  and  recommends  to 
the  Secretary  measures  for  improving  DOT'S  awareness  of  and 
responsiveness  to  consumers.  In  addition.  OCA  reviews  and  de- 
velops consumer  legislation  and  monitors  opportunities  fhrough- 
out  the  Department  for  Increasing  consumer  Involvement  in  rule- 
making procedures.  Development  of  consumer  education/infor- 
mation programs  has  a  high  priority  with  OCA,  as  does  effective 
re8i>on8e  to  consumer  complaints  and  inquiries.  OCA  represents 
DOT  in  Federal  interagency  coordination  on  behalf  of  con- 
sumers. 

3.  The  Consumer  Affairt  Coordinating  Committee  is  a  De- 
partmental committee  made  up  of  a  representative  from  each 
operating  administration  as  well  as  from  each  secretarial  office. 
Functioning  primarily  in  the  areas  of  consumer  education  and 
information,  the  committee  acts  as  a  consumer  pipeline  within 
tl»e  Department.  It  provides  the  machinery  for  developing  and 
coordinating  Department-wide  aptiroadies  and  profpvms  to 
stimulate  consumer  awareness  and  responsiveness.  The  Com- 
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mittee,  whiih  meets  at  the  request  of  the  Director  of  the  Office 
of  Consumer  Affairs  (OCA),  has  worked  with  OCA  to  coor- 
dinate a  number  of  OCAs  research  studies,  consumer  education 
lirojeils,  and  publications,  and  to  increase  opportunity  for  con- 
snuier  involvement  in  DOT  rulemaking. 

4.  The  Citizens'  Advisory  Committee  on  Transportation  Qual- 
ity consists  of  21  citi«en  members  from  a  cross-section  of  the 
public  who  are  appointed  by  the  Secretary  for  three-year  terms. 
The  main  function  of  the  Committee,  which  meets  three  or  four 
times  annually,  is  to  assess  the  Department's  transportation  pol- 
icies from  the  consumer's  viewpoint  and  to  make  recommenda- 
tions. The  Committee's  members  are  consumers  who  come  from 
a  variety  of  socio-economic  backgrounds  and  geographical  loca- 
tions. The  Committee  is  under  the  sponsorship  of  the  Assistant 
Swretary  for  Environment,  Safety,  and  Consumer  Affairs,  and 
reivives  staff  support  from  the  Office  of  Consumer  Affairs. 

B.    OPERATING  ADMINISTBATIONB 

Of  the  Department's  seven  operating  administrations,  only 
two  have  established  units  with  specific  consumer  functions— 
the  National  Highway  Traffic  Safety  Administration  and  the 
Federal  Aviation  Administration.  In  a  third  administration— 
the  U.  S.  Coast  Guard— there  is  an  Office  of  Boating  Safety 
which  is  designed  to  carry  a  strong  consumer  responsibility. 

1.  The  Xational  Hightcay  Traffic  Safety  Administration 
{MITSA),  maintains  an  Office  of  Consumer  Services,  a  division 
in  the  Office  of  PubUc  Affairs  and  Consumer  Services.  NHTSA's 
Offii-e  of  Consumer  Services  makes  extensive  efforts  to  obtain 
consumer  input  concerning  safety-rehited  defects  In  automo- 
biles. It  also  makes  recommendations  for  development  of 
XHTSA's  consumer  service  program  and  advises  the  Director 
of  XUTSAs  Office  of  Public  Affairs  and  Consumer  SeMces 
on  the  potential  consumer  impact  of  motor  vehicle  and  hi^way 
.sifety  policies.  In  addition,  the  Office  of  Consumer  Services 
resijonds  to  consumer  complaints  and  inquiries,  develops  publi- 
•  ations  to  promote  consumers'  understanding  of  highway  safety 
programs,  and  acts  as  NHTSA's  representative  in  coordinated 
consumer-related  activities  within  the  Department  and  with 
other  government  agencies  as  well  as  with  private  consumer 
organizations. 

2.  The  Federal  Aviation  Administration  (FAA)  maintains  a 
C<>mmnnity  and  Consumer  Liaison  Division  within  the  Office  of 
information  Services.  FAA's  Community  and  Con.sumer  Liaison 
Division  monitors  FAA  activities  relating  to  consumers  and 
also  advises  agency  management  on  ways  to  Improve  respon- 
siveness to  consumers.  It  also  fosters  consumer  involvement  in 
FAA  rulemaking  by  special  efforts  to  Inform  consumers  of  pro- 
posed rules  and  to  encourage  their  attendaace  at  hearings  and 
conferences.  The  Community  and  Consumer  Liaison  Division 
also  responds  to  consumer  complaints  and  Inquiries  and  pre- 
pares information  materials  on  FAA  programs  and  procedures 
to  be  distributed  to  consumers  as  well  as  to  the  news  media 
and  to  consumer  organizations. 

3.  The  U.S.  Coast  Guard's  Office  of  Boating  Safety  (OBS) 
is  responsible  for  developing  and  Implementing  boating  safety 
construction  standards  and  regulations  as  well  as  t>oatlng  opera- 
tor regulations.  In  addition.  OBS  maintains  an  education  dlvl- 
«ion  which  is  responsible  for  disseminating  safety  Information 
and  for  developing  safety  training  programs  for  consumers  who 
own  or  use  t>oats. 

III.  Existing  Mechanisms  fob  Conscmee  Ihput 

A.   GENERAL  POLICY  AND  PROGRAM   PLANNING 

A  variety  of  techniques  is  employed  in  the  Department  to: 
(1)  obtain  consumer  input  to  general  policy  and  program  plan- 


ning; (2)  solicit  consumer  views  as  a  "sounding  board"  for 
new  poUdes  or  programs  initiated;  and  (3)  obtain  advice  and 
analysis  on  such  consumer-oriented  issues  as  environmental  im- 
pacts,  noise   abatement,   auto   safety   standards,   and   related 

matters. 

Every  technique  is  not  used  by  every  operating  administra- 
tion, nor  do  the  administrations  always  use  the  techniques  In 
precisely  the  same  manner  or  with  the  same  frequency.  Listed 
below  are  hlghUgbts  of  the  most  producUve  techniques  In  use. 
In  all  cases,  at  least  one  agency  making  significant  use  of  the 
technique  is  indicated. 
1.  Consultative  planning  process 

Developed  and  used  by  the  Federal  Aviation  Administration, 
this  process  serves  as  a  useful  device  for  obtaining  inputs  and 
Ideas  and  also  helps  generate  tmderstanding  and  support  for 
agency  programs.  Several  kinds  of  meetings  are  utUlzed  in  the 
consultative  planning  process : 

a.  Aviation  Review  Conference — widely  publicized  annual 
meeting  with  FAA  officials  usually  lasting  for  several  days 
in  Washington,  D.C.,  that  is  open  to  the  pnbUc.  Participants 
review  and  make  suggestions  on  topics  ranging  across  the 
entire  spectrum  of  FAA's  activities. 

b.  Consultative  Planning  Conference— meeting  between 
FAA  officials  and  interested  and  affected  groups  deaUng 
with  a  specific  topic  or  area  of  interest  to  the  agency  or 
the  group.  Conferences  may  be  suggested  by  either  the 
agency  or  the  outside  group  and  are  held  In  the  field  or  In 
Washington,  D.C. 

c.  Listening  Session— meeting  with  FAA  officials  normally 
requested  by  an  outside  group  or  Individuals  wishing  to 
present  views  on  a  broad  range  of  topics  to  the  agency's 
management.  Held  in  the  field  or  in  Washington,  D.C. 

2.  Advance  notice  of  poUcy  development 

This  technique  calls  for  soliciting  consumer  views  and  ideas 
when  an  agency  is  first  considering  formulation  of  a  basic 
policy.  A  notice  is  published  in  the  Federal  Register  describing 
the  situation  surrounding  the  policy  to  be  formulated  and  re- 
questing consumer  suggestiona  Extensive  use  is  also  made  of 
news  releases.  In  addition,  consumer  public  hearings  are  held 
throughout  the  country  In  most  areas  that  could  be  affected  by 
the  policy. 

An  example  of  this  technique  is  the  Federal  Aviation  Adminis- 
tration's effort  to  obtain  views  in  the  formulation  of  a  national 
airport  noise  policy.  Announced  in  the  Federal  Register,  July 
1975,  as  a  Notice  of  Proposed  Airport  Noise  Policy,  the  comment 
period  runs  until  January  1,  1976— thereby  giving  consumers 
ample  time  for  Input  Additionally,  a  number  of  hearings  are 
being  held  across  the  country  to  give  those  who  live  around 
airports  as  well  as  the  general  public  and  the  aviation  Industry 
and  operators  an  opportunity  for  presenting  their  views.  (It 
should  also  be  noted  that,  by  law,  an  opportunity  for  public  hear- 
ings must  be  offered  on  any  action  Involving  location  of  airports, 
runways,  etc.) 
5.  Informal  consumer  puViic  hearings 

Through  nationwide  Informal  consumer  public  hearings,  the 
Individual  consumer  is  encouraged  to  express  his  views  on  a 
broad  range  of  transportation  topics,  including  the  Department's 
policies  and  programs  as  they  affect  him.  From  1971  to  1974, 
the  Department's  Office  of  Consumer  Affairs  conducted  a  ■eries 
of  64  consumer  hearings  where  citizens'  opinions  were  solicited 
on  dozens  of  algniflcant  trani^wrtation  issues.  The  res'olts  were 
presented  to  the  Secretary  In  a  report  titled  "The  Voice  of  the 
Transportation  Consumer,"  which  has  been  drenlated  among 
agency  decisionmakers. 

In  addition,  DOT  agencies  employ  pnblic  hearing  techniques 
to  solicit  consumer  Input  on  a  specific  subject  For  instance,  when 


■\ 


NOTICES 


ffSgtp 


the  NatioajU  Highway  Traffic  Safety  Administntion  (NHTSA) 
held  bearings  on  whether  to  relax  bumper  standards,  consumers 
voiced  strong  support  for  NHTSA's  position  that  standards 
should  not  be  relaxed.  As  a  result,  bumper  standards  were  not 
relaxed. 

V  Establishment  of  a  consumer  office  at  an  agvutnf*  poUofh 
makine  leval 

One  administration  has  taken  this  step.  The  National  Highway 
Traffic  Safety  Administration  (KHTSA)  baa  set  np  Its  Office 
of  Consumer  Services  at  the  agency's  top  policymaking  level 
and  has  given  the  consumer  office  responsibility  for  transmitting 
consumer  opinion  to  the  agency's  dedsionmalcera.  Tbua,  NHTSA 
provides  for  continuing  and  direct  consumer  input  Into  the  Ad- 
ministration's policy  and  program  planniivg  processes. 

5.  Informat  ivcal  eonfereneet 

This  teehaUiae  involves  both  sponsorship  of  and  attendaace  at 
informal  conferences  in  areas  which  will  be  affected  by  cootem- 
plated  aetiona  Often  key  decisionmakers  from  the  Department 
respond  to  comments  and  questions  from  the  aodleace  and  this 
useful  contact  with  oonsoiaers  serves  as  input  when  the  oper- 
ating administrations  develop  their  final  actions.  Both  the  Fed- 
eral Highway  Administration  and  the  Federal  Avlatl<m  Admln- 
istratlen  make  use  of  the  conference  technique  in  a  vari^ 
of  forms. 

6.  Requiring  locat  ftder^p-aided  pions  to  have  etmswrner  input 

Under  recently  published  r^nlatlons,  both  the  Federal  High- 
way Administration  (FHWA)  and  the  Urt)an  Mass  Transpor- 
tation Administration  (UMTA)  now  require  that  every  locality 
applying  for  Federal  aid  must  have  a  comprehensive  trans- 
portation planning  process  that  ensures  pnblic  involvement 
ITIWA'S  Federal-Aid  Highway  Program  requires  that  the  States 
provide  opportunity  for  and  publicize  public  hearings  con- 
cerning proposed  highway  locations,  and  also  that  pnqwsed 
draft  environmental  impact  statements  be  prepared  and  cir- 
culated for  comment  before  these  public  bearings.  CMTA 
requires  that  eacb  grant  apfdicant  bold  a  weU-publlcized  poblie 
hearing  on  the  economic,  social,  and  environmental  effect  ei 
the  proposed  project  and  that  a  transcript  of  the  hearing  be 
submitted  with  the  grant  application. 

7.  Market  research 

The  Department  as  a  whole  makes  use  of  market  researx* — 
professional  polls,  Infbrmal  poHa,  and  similar  devices — when 
there  is  a  need  to  measure  public  opinion,  behavior,  and  attitudes 
and  to  obtain  otker  data  for  policy  decisions  and  programs. 
One  type  of  polling  situation  occurred  In  1973  when  the  Depart- 
ment Mraglit  to  determine  pnblic  pref^rmees  on  year-round 
observance  o<  daylight  saving  time.  To  gatiier  this  data,  two 
separate  devices  were  used — an  Informal  consumer  survey  con- 
ducted by  the  Department's  Office  of  Oonsomer  Affairs,  and 
a  professional  poll  oootracfced  for  by  the  Office  of  the  Secretary. 

Another  use  of  market  research  Is  illustrated  by  the  Federal 
Highway  Adadaia^ratlontB  (FHWA)  heavy  reMance  on  polls 
conducted  by  the  Transportation  Research  Board  of  the  Na- 
tional Academy  of  Sdeaees.  The  results  of  theae  polls— as  well 
as  results  of  other  stadias  and  conferences— are  carefully  con- 
sidered by  FHWA  In  recommending  legislative  changes  to  the 
highway  program. 

8.  Advisory  committees 

The  Department  has  27  advisory  committees,  several  of  them 
statutory,  ranging  from  citizens'  committees  to  highly  technical 


bodlea  They  have  periodie  meHOrngt  which  are  publicised  and 
are  opoi  to  the  paUic  Oansalttees  which  provide  mostly  aoo- 
<nirhaif^  or  aeml-ttehataal  conauaer  input  indnde   the  fot 


Tht  CUimaaf  Adviaorr  Oomnlttee  oa  Tranvortatten 
QoaHty  Is  iocatod  la  the  Oflloe  of  the  Secretary  and  advisee 
the  Seeretaiy  oa  a  wide  variety  at  sob  jects  of  apedal  iator- 

est  to  the  consumer/citizen. 

b.  The  National  Boating  Safety  Advisory  Osaadl  was 
established  by  Congress  In  1971  to  advise  the  Coast  Guard  in 
its  boatiag  safety  operatloM.  The  Oooneii  eoaafabi  af  seven 
members  representing  ttie  gemeral  pnbUe,  sevca  fraoi  the 
boating  industry,  and  seven  State  officials.  The  Oeaadl  Is 
informed  when  the  Coast  Guard  eBtal>li8he8  a  project  and 
adviaes  whether  AirCher  analyala  or  study  is  needed  before 
implementation.  The  Council  has  subcommittees  and  panels 
of  nonmembers  vetio  provide  technical  expertise. 

c  The  Natioaal  Motor  Vehicle  Safety  Advisory  Gooncil  is 
an  advisory  committee  to  the  National  Highway  Traffic 
Safety  AdminisCratiaa.  A  majority  of  the  25  Council  mem- 
bers represeats  the  general  pobUe;  these  members  are  not 
associated  with  tlw  motor  vehicle  industry.  The  remaining 
Gouneil  members — a  minority  ot  the  total — do  represent  the 
industry.  By  law,  the  Secretary  consnlts  with  the  CooDcil  in 
the  deveiopmoit  and  promulgation  of  motor  vehicle  safety 
standards.  The  (Jooadl,  ia  torn,  ludds  public  mrrtingB  on 
important  motor  vehide  safety  issoes  and  develops  re^mrts 
and  lecoBiaaendatioaB  Dor  tlie  consideration  of  the  SecreUry. 

d.  Tht  NatiOBal  Hi^way  Safety  Advisory  Committee  is 
an  advisory  committee  to  the  National  Highway  Trafflc 
Safety  Administration.  The  38-member  Committee  reviews 
and  advises  the  Secretary  on  highway  safety  standards  and 
reviews  the  Department's  highway  safety  programs.  The 
Committee  by  statute  la  composed  of  representatives  of  State 
and  local  governments,  public  and  private  Interests  con- 
cerned with  highway  safety,  and  research  scientists  and 
other  experts  in  the  field.  Tlirough  public  meetings,  forums, 
and  conferences  In  Washington  and  across  the  country,  the 
Committee  provides  affected  and  concerned  groups  and  in- 
dividuals the  opportunity  to  review  DOT  highway  safety 
programs  and  to  Improve  their  quality  and  public  accq)tabn- 
ity.  The  Committee  reports  to  the  Secretary  and  maizes 
recommendations. 

e.  The  Youths  Highway  Safety  Advisory  Committee  is  aa 
advisory  committee  to  the  National  Highway  Traffic  Safety 
Administration  (NHTSA).  The  Youths  Committee,  com- 
posed of  young  pe<^e  l>etween  the  ages  of  16  and  2S,  rec- 
ommends ways  to  Involve  yoath  in  liighway  safety.  The 
Committee  also  reviews  NHTSA  programs  and  advises  the 
Administrator  oa  ways  to  improve  their  effectiveness  and 
their  acceptability  to  young  people. 

B.   BEOULATOBT   ASEAS 

/.  Rulemaking 

The  Department  of  Transportation  is  making  a  concerted 
effort  to  Increase  consumer  Involvement  in  the  rulemaking  proc- 
ess. At  the  direction  of  the  Secretary,  all  elements  of  the  Depart- 
ment are  Implementing  the  recommendations  contained  in  tba 
June  1974  report  of  the  Department's  Office  of  Consumer  Affairs 
(OCA)  entitled  "Consumer  Involvement  in  Rulemaking. "  These 
recommendations,  which  are  designed  to  Increase  p^ibUc  pa^ 
tldpation  in  the  D^iartsaenfs  rulemaking  process,  grew  oat  ot 
the  Secretary's  directive  that  OCA  shonld  analyze  what  tha 
Department  was  doing  to  obtain  consumer  input  In  rulemaking 
and  how  it  could  be  done  better. 
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Tbe  analysis  began  with  OCA's  workshop  on  the  snbject  ol 
eonsnmer  InvolTement  In  DOT  rulemaking.  Consnmera  were 
invited  to  attend,  along  with  tbe  Department's  Cltlaena'  Ad- 
visory Committee  on  Transportation  Quality.  After  consnmers  at 
the  workshop  made  recommendations  for  Improving  consumer 
involvement  In  the  Department's  rolemakiiig  procedures,  OCA 
incorporated  those  recommendations  Into  Its  report  to  the 
Secretary. 

Included  In  the  OCA  report  are  the  foUowlng  recommenda- 
tions : 

a.  That  operating  administrations  give  45  days  as  the 
minimum  time  for  public  comment  on  a  notice  of  proposed 
rnleniaking. 

b.  That  the  operating  administrations  make  the  fullest 
practical  use  of  the  advance  notice  of  proposed  rulemaking 
procedure. 

c.  That  operating  administrations  expand  the  use  of 
notice  and  comment  rulemaking  procedures  to  include  mat- 
ters exempted  from  such  procedures. 

d.  That  operating  administrations  maintain  liaison  with 
the  Department's  OflBce  of  Consumer  Affairs  which  monitors 
the  implementation  of  these  recommendations. 

In  addition,  the  operating  administrations  use  various  Infor- 
miition-gathering  techniques  designed  to  elicit  consumer  response 
to  proi>osed  rulemaking.  These  techniques  include  public  hear- 
ings, surveys,  mailing  of  advance  notice  of  proposed  rulemaking 
to  mailing  lists,  publishing  of  digests,  and  utlUzatlon  of  news 
media.  Where  necessary,  particular  stress  Is  put  on  eliciting  con- 
sumer input  for  rules  dealing  with  certain  subjects  of  special 
••oiK^rn  to  target  consumer  audiences. 

2.  Ouidelines 

Oiierating  administrations  issue  different  types  of  guidelines 
depending  upon  the  circumstances.  Some  guidelines  are  directed 
fo  consumers,  such  as  those  on  boating  safety  by  the  Coast 
<;uard ;  others  are  directed  primarily  toward  governmental  offl- 
<ials,  such  as  those  Issued  by  the  Urban  Mass  Transportation 
Administration.  Regardless  of  their  audiences,  aperatlng  admin- 
istrations seek  public  Involvement  and  comment  when  develop- 
ing guidelines.  The  Urban  Mass  Transportation  Administration's 
IKtlicy,  for  Instance,  is  to  publish  all  proposed  guidelines;  final 
;;uidelines  are  not  adopted  until  after  public  comment  has  been 
iii.ide  and  con.«ldered. 

.{.  lA'ijinlation 

The  Department  has  no  formal  procedure  for  eliciting  ctm- 
sumer  Input  concerning  proposed  legislation.  Input  In  this  regard 
comes  from  the  same  sources  that  provide  input  to  the  rulemak- 
ing process  and  policy  planning,  but  no  speclflc  proposed  legisla- 
tion is  presented  to  the  public  for  comment  The  Office  of  Con- 
sumer Affairs  as  well  as  the  operating  administrations  and  other 
nffices  within  the  Office  of  the  Secretary  are  aware  of  public 
sentiment  concerning  transjjortation  Issues  and,  in  general, 
ntllize  this  Information  in  commenting  on  or  in  developing  pro- 
|M>sed  legislation. 

In  addition,  proposed  legislation  which  may  affect  consumers 
is  r<tferred  to  the  Office  of  Consumer  Affairs  (OCA)  for  anal- 
ysis and  comment  OCA  provides  analysis  from  the  consumer 
viewpoint  as  gleaned  from  public  hearings  and  from  publica- 
tions of  national  consumer  organizations.  This  consumer-oriented 
analysis  is  considered  during  the  development  of  the 
l)ei>artment's  i>o8ition. 

The  lists  below  summarize  each  operating  administration's 
activities  in  regulatory  anas. 


a.  Federal  Aviation  Aimini$tration   (FAA) 


(i)  Rulemaking 

(a)  Follows  requirements  of  Administrative  Procedures  Act 
and  Secretary's  directive  concerning  the  OiBce  of  Consumer 
Affairs'  recommendations  for  increasing  consumer  involvement 
in  rulemaking. 

(b)  Solicits  consumer  input  through  the  consultative  planning 
process,  conferences,  and  bearings.  In  the  case  of  an  advance 
notice  of  proposed  rulemaking  concerning  air  transportation  of 
handicapped  persons,  six  hearings  were  held  throughout  the 
United  Sutes.  PubUcatlon  of  the  advance  notice  elicited 
additional  comments. 

(2)  <IuideUne9 

(a)  Guidelines  have  been  issued  to  airport  planners  and 
developers  requiring  them  to  give  the  public  effective  opportunity 
to  comment  at  all  appropriate  stages  In  the  decisionmaking 
process  and  to  comment  upon  draft  statements.  By  law,  public 
hearings  must  be  held  on  proposals  for  new  airport  locations 
and  for  runway  locations  or  extensions. 

(b)  FAA  will  soon  issue  a  guideline  titled  "Citizen  Participa- 
tion In  Airport  Planning"  suggesting  how  to  organize  citizen  par- 
ticipation programs,  including  workshops  and  planning  groups. 

6.  National  Hiffhtcay  Traffic  Safety  Administration  (NHTSA) 
(/)  Rulemaking 

(a)  NHTSA's  role  under  Highway  Safety  Act  of  1966  is  pri- 
marily one  of  "suggestion  and  persuasion"  to  the  States,  which 
are  responsible  for  regulation  and  enforcement 

(b)  Consumer  comment  is  directed  to  State  governments  and 
appropriate  Congressional  delegations. 

(c)  Under  the  rulemaking  responsibility  provided  by  the 
Motor  Vehicle  and  Highway  Safety  Act  of  1966.  NHTSA  uses 
notices  provided  for  in  Administrative  Procedures  Act  and  In 
the  Secretary's  directive  concerning  increased  consumer  involve- 
ment in  rulemaking. 

(d)  Also  uses  for  consumer  input  such  sources  as:  digests; 
media  releases;  fact  sheets;  newsletters;  consumer  inquiry, 
comment  and  complaint ;  pnbHc  hearings ;  opinion  from  advisory 
councils,  advocacy  organlMtfons,  technical  groups;  data  re- 
ceived from  local  organizations  and  from  NHTSA's  new  regional 
Hotline  now  operating  as  a  pilot  project 

ft  UJ9.  Coagt  Guard 

(1)  Rulemaking 

(a)  Follows  Administrative  Procedures  Act  and  Implements 
Secretary's  rulemaking  directive. 

(b)  Mails  advance  notices  of  proposed  rulemaking  to  60,000 
addressees. 

(c)  Obtains  opinions  from  National  Boating  Safety  Advisory 
CoundL 

(d)  Maintains  liaison  with  local  and  State  boating  authorities. 

(e)  Conducts  surveys,  regional  conferences,  and  hearings  to 
obtain  consumer  input 

(f )  Monitors  consumer  complaints  as  a  source  of  information 
on  the  need  to  develop  improved  safety  regulaticms. 

(2)  Ovidelinet 

(a)  Publishes  pamphlets  describing  boating  safety  guidelines 
in  layman's  language. 

(b)  Encourages  consumers  to  eoaaaait  on  safety  ruldelinea. 

«.   Federal  EiffhuMV  Adminittrotion    [FEW A) 

(1)  Rulemaking 
(a)  Follows  Administrative  Procedures  Act  and  Secretary's 
rulemaking  directive. 
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(b)  Kequirea  that  States  hoU  poblic  hearings  and  circulate 
draft  environmental  impact  statwnents  concemlng  propoaed 
highway  locations. 

(2)  Ouidelinei 

(a)  Promotes  State  Action  Plans  in  which  goals  are  estab- 
lished by  FHWA  but  methods  for  obtaining  consumer  input  are 
responsibility  of  States. 

(b)  Utilizes  workshops,  mailing  lists,  and  such  information 
techniques  as  news  releases  and  study  teams. 

e.  Federal  RaOroad  Administration   {FRA) 

(i)  Rulemaking 

(a)  Follows  Administrative  Procedures  Act  and  Implements 
Secretary's  rulemaking  directive. 

(b)  Under  rulemaking  procedure,  any  person  may  petition 
for  rulemaking ;  appropriate  office  recommends  action  to  Admin- 
istrator and  petitioner  is  notified  of  grant  or  denial  of  jietition. 

(c)  Receives  correspondence  and  complaints — directly  from 
consumers  and  through  their  Congressional  representatives— 
which  provide  Inpnt  into  rulemaking  process. 

/.  Vrhan  Mass  Trmieportation  Administration   (UIPTA) 

(1)  Rulemaking 

(a)  Follows  Administrative  Procedures  Act  and  Implements 
rulemaking  directive. 

(b)  When  developing  rules  for  planning  mass  transportation 
facilities,  UMTA  places  particular  stress  on  elldtlng  comment 
from  two  target  audiences — the  elderly  and  the  handicapped.  As 
an  example  of  its  efforts  to  discover  spedal  problems  and  needs 
of  the  target  audiences,  UMTA  recenUy  held  six  public  heartngs 
throughout  United  States  on  proposed  rules  concerning  these 
audiences. 

(c)  Also  receives  consumer  input  indlrectty  through  State 
and  local  officials  who  are  required  by  directive  of  the  Office  of 
Management  and  Budget  to  be  given  opportunity  to  comment  on 
proposed  major  rules  and  guidelines. 

(2)  GuideUnes 

(a)  Publishes  proposed  guidelines. 

<b)  Adopts  proposed  guidelines  only  after  the  public  or  its 
dected  representatives  have  had  opportunity  to  comment 

(c)  Is  undertaking  codification.  In  Code  of  Federal  Regular- 
tions,  of  UMTA  Bitemal  Operating  Manual  which  sets  forth 
application  procedures  for  discretionary  capital  grants  and 
other  elements  of  UMTA  program.  This  codification  will  Involve 
pubUcation  in  Federal  Register  with  request  for  public  comment 

C.    KVALUATIOH  OF  EXISTING  AND  PBOPOSEa)  PBOGBAMS 

A  number  of  techniques  and  procedures  provide  opportunities 
for  consumers  and  consumer  organizations  to  prevent  evalua- 
tions of  the  D^MUtmenf  8  activities.  Highlights  of  these  indude : 

L  Market  reseansh  provides  information  on  consumer 
needs  and  prefereaees  to  aid  in  the  evaluation  of  new  pro- 
grams. 

2.  Consultative  planning  process  developed  by  the  Fed- 
eral Aviation  Administration  offers  the  pubUc  an  oppor- 
tunity to  evaluate  and  criticize  existing  and  proposed  pro- 
grams, plans,  and  regulations.  Other  agendes  within  tiie 
Department  obtain  similar  evaluation  through  workshops 
in  which  consumer  groups  parttdpate. 

S.  Advisory  committees,  such  as  the  Citizen's  Advisory 
C3ommlttee  on  Transportation  Quality  and  the  Coast 
Guard's  National  Boating  Safety  Advisory  Coundl,  evaluate 
progress  and  direction  of  programs. 

4,  Consumer  newsletters,  magazine  articles,  trade  pa^er 
feature  artiOes  and  editorials  which  evaluate  various  DOT 
poUcles  or  programs  are  monitored  by  key  Department  of- 
ficers and  are  subscribed  to  by  Ubrarles  within  DOT. 


5.  Consunter  comments  from  individBak  and  consumer 
groups,  directly  resulting  from  the  agencies'  news  releases, 
consumer  advisories,  Investigative  reports,  and  enforce- 
ment bulletins,  provide  a  form  of  program  evaluation. 

6.  Consumer  inquiry  and  complaints  relating  to  Individual 
needs  provide  an  indirect  evaluation  of  existing  programs. 

7.  Consumer  comments  in  response  to  the  advance  notices 
and  notices  of  proposed  rulemaking  provide  guides  to  con- 
sumer thinking  on  proposed  programs. 

8.  Public  heariJigs  including  hearings  on  airport  location, 
proposed  highway  location,  environmental  impact  state- 
ments, and  proposed  safety  regulations  enable  the  Depart- 
ment to  determine  consumer  evaluation  of  Its  progress. 

9.  Hotline,  recenUy  initiated  by  the  National  Highway 
Traffic  Safety  Administration  (NHTSA),  is  a  tedinique 
new  to  the  Department  PresenUy  in  the  piloj  stage,  it  may 
generate  consumer  evaluation  of  NHTSA's  programs. 

n.  DATA.  TKAarsmsaioir 

Throughout  the  Department  particularly  in  the  National 
Highway  Traffic  Safety  Administration,  consumers'  complaints 
and  thdr  reports  on  experiences  with  goods  and  services  are  a 
source  of  valuable  data  leading  to  agency  action.  This  data  is 
transmitted  to  decisionmakers  In  the  Department  through  spe- 
cial reports,  as  wdl  as  through  periodic  summaries  of  spedflc 
data  furnished  by  consumers  or  consumer  groups. 

1.  In  the  National  Highway  Traffic  Safety  Administra- 
'    tion  consumer  complaints  or  reports  coitcemlng  anto  prob- 
lems are  computerized  immediately  inti  support  data  for 
automobile  safety  standard  compliance  and  defect  investi- 
gations. 

2.  The  Coast  Guard  also  computerizes  complaints  and 
utilizes  the  daU  in  investigating  boat  defects  as  well  as  In 
devdoplng  new  safety  rules. 

3.  The  Coast  Guard  Auxiliary  (a  volunteer  group  of 
citizens/consumers)  distributes  Engine/ Equipment  FoOwrs 

•  Notification  forms  to  all  boaters  encountered  In  resena 
situations.  These  reports  provide  a  data  base  on  which  to 
build  studies  for  future  artlon. 

4.  The  Coast  Guard^s  Boating  Accident  Report  forms 
gsenerate  data  input  from  consumers  concerning  apedflc 
circumstances  of  serious  boating  acddents. 

5.  The  Federal  Aviation  Administration's  Safety  Tmprove- 
ment  Report  Program  -aimed  at  pilots  as  consnmers— has 
generated  over  15,000  reports  over  tbe  past  Itew  years. 

6.  In  the  Vrbam  Mass  Trmnspartmtion  AdminUtration 
(UMTA),  appUoations  for  grunts  are  a  prime  souroe  of 
consumer  input  since  Hiey  always  Indode  transcripts  o< 
local  public  hearings  and  sometimes  also  include  reaeareh 
and  studies  on  mass  transit  demands  and  usage.  UMTA's 
transit  marketing  program  also  provides  a  continnoos  flow 
of  data  from  surveys  measuring  consumer  demands  for  mass 

transit 

7.  Information  from  local  consumer  groups  was  helpful 
In  arranging  the  consumer  public  hearings  hdd  by  the 
Department's  Office  of  dbnsumer  Affairs. 

8.  Workshops  in  which  consumer  grtiups  participate — 
conducted  by  agendes  within  tbe  Department  and  by  ad- 
visory committees  of  the  Department— generate  additional 
data  from  consumers  and  also  keep  open  the  line  of  com- 
munication between  the  Department  and  consumer  groupa. 
The  dual-communications  function  of  such  workshops  is 
illustrated  by  recent  regional  conferences  on  carpooUag, 
conducted  by  the  Federal  Highway  Administration.  Th« 
conferences  souglit  to  elldt  infonnatioo  on  successful  local 
carpooling  programs  and  simulUneously  to  inform  other 
locaUties  of  the  energy-saving  advantages  of  carpooUng  and 
more  effident  use  of  highway  facilities. 
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E.   COBBESPONDWC  E  AND  OOMPIAIHT  HAlTOLIKa 


Consomer  oorrespondeilce— particularly  complaints— con- 
stitutes by  far  the  most  voluminous  and  constant  aonrce  of  broad 
and  varied  consumer  Inpqt  and  data.  It  reflects  consumers' 
understanding  or  lack  of  un|dei8tanding  of  the  Department's  role 
siiid  its  authority.  Consumers  comment  upon:  (1)  the  need  for 
more  or  less  enforcement,  regulation,  or  protection  through 
Federal  intervention;  and  2)  the  positive  and/or  negative  as- 
lK?tts  of  virtually  every  Department  policy,  program,  and  reg- 
ulation. The  correspondence  also  reflects  consumer  concerns  and 
suggestions  In  areas  In  which  the  Department  may  or  may  not 
l.e  specifically  involved. 

Correspondence  handling  varies  throughout  the  Department, 
arc-ording  to  the  nature  of  the  communication,  from  simple  r©- 
f.Tral  to  the  appropriate  a^fency  and  ofBce  for  reply,  to  the  very 
sophisticated  computerized  complaint-handling  system  of  the 
National  Highway  Traffic  Safety  Administration  (NHTSA) 
which  converts  defect-related  correspondence  Into  support  data 
for  standards  compliance  and  defect  investigation.  In  fact,  con- 
sumer complaints  In  regard  to  auto  problems  are  so  valuable  to 
NHTSA's  program  of  standards  compliance  and  defects  investi- 
gations that  It  actively  solicits  consumer  auto-related  com- 
j.laints  through  various  techniques,  anch  as  news  releases, 
.speeches,  and  most  recently  the  installation  of  an  experimental 
telephone  Hotline. 

Although  It  must  be  emjpbasised  that  correspondence  proce- 
dures vary  in  the  difTerent  administrations.  It  may  be  nsefnl  to 
describe  how  one  operating  administration — the  Coast  Guard — 
liandles  Its  consumer  correspondence.  Consumer  correspondence 
and  complaints  received  by  the  Coast  Guard  fall  Into  three  cate- 
gories :  requests  for  Information  or  statistical  data ;  notifications 
I'f  boat  defects ;  suggestlona  from  consnmera 

Requests  for  Information  or  statistical  data  comprise  45%  of 
the  total  consumer  mall  received  by  the  Coast  Guard.  When 
possible,  requests  for  Information  are  filled  by  the  appropriate 
division  of  the  Coast  Guard.  Requests  for  statistical  data  are 
bandied  by  the  Coast  Guard's  management  Information  office, 
where  special  studies  are  conducted,  when  necessary,  on  how 
to  meet  consumers'  needs. 

Notifications  of  boat  defects  account  for  another  45%  of  the 
Coast  Guard's  malL  These  notifications  often  result  in  the 
Coast  Guard  evaluating  the  problem,  requiring  the  manufac- 
turer to  evaluate  It,  and  aometimes  reqtdrln^  the  manufacturer 
to  recall  and  repair  affected  products. 

Suggestions  from  consnmers  make  up  the  remaining  10% 
of  the  Coast  Guard's  mall.  These  letters  are  handled  by  the  ap- 
propriate Coast  Guard  division.  Since  each  division  weighs 
the  merits  of  all  comments,  many  such  consumer  suggestions 
contribute  to  the  development  of  policy  and  regulations. 

The  Coast  Guard's  policy  is  to  reply  to  every  consumer  com- 
])lalnt  within  five  daya  Letters  received  by  the  Coast  Guard 
are  computerized  to  reveal  trends  and  patterns.  In  addition, 
many  consumer  complaints  result  In  the  Coast  Guard's  Initiating 
case  evaluations  and  recall  campaigns  involving  products  belong- 
ing to  thousands^f  consataers. 

IV.  Existing  Mecbajnism s  for  Infobmation  Output  to 

CONSUIIEBS 

a.    COMMUMCATION/INFOBMATION    to   CONSUMERS    ON    IBBTTEfi   AND 

DECISIONS 

Information  Is  disseminated  to  consumers  by  public  affaln 
offices,  by  the  Department's  Office  of  Consumer  Affairs,  and  by 
j-e^onal  offices  and  field  offices.  In  addition,  various  operating 
administrations  needing  to  reach  consumers  with  specialized 


data  utilize  additional  mechanisms  such  as  consumer  maiUng 
lists  and  toll-free  telephone  messages.  ^ 

1.  PubUc  affair*  ofiloet 

Information  on  Departmental  decisions  and  issues  is  com- 
municated to  the  public  through  extensive  use  of  news  releases 
issued  by  the  Department's  Public  Affairs  Offices,  as  well  as 
through  other  material  prepared  for  the  media  and  through 
consumer  publications.  The  Office  of  the  Secretary  has  its  own 
Office  of  Public  Affairs  which  Issues  news  releases  concerning 
decisions  by  the  Secretary  and/or  members  of  his  staff.  Although 
the  Office  of  Public  Affairs  handles  news  releases  for  oper- 
ating administrations  as  well,  each  operating  administration 
has  its  own  Office  of  Public  Affairs  or  equivalent  that  distributes 
news  releases  concerning  the  activities  of  that  administration. 

The  Office  of  the  Secretary  and  the  operating  administrations, 
through  public  affairs  offices  and  consumer  affairs  offices,  dis- 
tribute brochures,  pamphlets,  news  letters,  fact  sheets  and  pub- 
lic service  announcements  for  use  by  radio  and  television. 
These  offices  also  provide  films  and  exhibits  for  conferences 
and  for  showing  to  the  general  public.  Most  offices  hold  special 
conferences,  at  intervals,  designed  to  communicate  certain  de- 
cisions on  particular  Issues  to  the  public.  The  Office  of  Public 
Affairs  within  the  OflSce  of  the  Secretary  also  schedules  news 
conferences  and  helps  in  the  preparation  and  scheduling  of 
speeches  by  Department  ofllcials. 

In  a  new  move  to  improve  the  Department's  flow  of  con- 
sumer news  to  the  public,  the  Public  Affairs  Office  in  the 
Office  of  the  Secretary  has  adopted  an  innovatioD  that  origi- 
nated with  the  National  Highway  Traffic  Safety  Administration. 
News  releases  of  special  Interest  to  consnmers  are  now  stamped 
with  attention-catching  labels  that  Identify  the  release  as  a 
"CONSUMER  ADVISORY"  or  a  -REQUEST  FOB  PUBLIC 
COMMENT."  The  hope  of  course,  is  to  catch  editors'  eyes  and 
prompt  them  to  highlight  consumer  information;  and  the  De- 
partment's Intent  Is  for  this  procedure  to  be  utilized  by  all  op- 
erating administrations. 

S.  Departmental  contumer  information 

The  Office  of  Consumer  Affairs  (OCA)  in  the  Office  of  the 
Secretary  publishes  "Transportation  Topics,"  a  newsletter  dis- 
tributed to  a  large  mailing  list  OCA  also  records  public  service 
announcements  on  consumer  issues  and  produces  pamphlets  on 
consumer-related  Issues,  such  as  octane  ratings  of  gasoline.  Sin- 
gle copies  of  pamphlets  are  distributed  to  the  public  upon 
request 
S.  Regional  offlce*  and  field  office* 

The  Federal  Aviation  Administration  (FAA)  makes  Exten- 
sive use  of  12  regional  public  affairs  offices  and  more  than  260 
local  coordinators  nationwide  to  maintain  contact  with  con- 
sumers on  the  local  or  regional  level  and  communicate  FAA  de- 
cisions and  issues  to  theoL  FAA  also  maintains  In  field  offices 
a  staff  of  accident  prevention  specialists  who  meet  with  private 
pilots  at  regional  safety  meetings  and  also  oversee  more  than 
3,000  volunteer  counselors  who  give  guidance  to  individual  pilots 
who  do  not  follow  safety  rules. 

4.  Consumer  mailing  U»t« 

The  Office  of  Consumer  Affairs  in  the  Office  of  the  Secretary, 
the  Federal  Aviation  Administration,  as  well  as  other  operating 
administrations  have  their  own  mailing  lists  of  consumer  groups 
and  Individuals  who  receive  their  newsletters  and  other  publi- 
cations. 

5.  Consumer  safety  announcements 

The     National     Highway     Traffic     Safety     Administration 
(NHTSA)  makes  wide  use  of  radio  and  television  public  service 
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annonncemeats  for  miA  items  as  seat  belts  and  utlliaes  a  daily 
eodaphone  wtiich  is  a  Ml-free  menage  to  Infona  the  pnUic  «C 
enrrent  programs  and  dedslons.  NHT&A  alse  imam  eonwmfr 
protection  bulletins,  anto  defect  histories  <m  individual  ioqaiiy 
and  special  safety -pofoUc  alerts. 

The  Coast  Onard  poblisbes  a  Boating  Safety  Newsletter  and  a 
Boating  Safety  Circular  which  is  mailed  to  a  centralized  mail- 
ing list  and  it  Issues  consumer  safety  bulletins  to  a  mailing  Ust 
which  includes  the  media,  consumer  groups,  and  organizations 
with  special  interest  in  boating.  The  Coast  Guard  also  distrib- 
ntes  consumer  pamphlets  explaining  complex  rules  and  provides 
information  to  coosumers  tlirough  in-honse  newsletters  of  the 
U.S.  Coast  Oaaid  Auxiliary  and  the  U.S.  Power  Squadron. 

S.  Disseminating  consumer  information  to  professionals 

In  the  Urban  Mass  Transportation  Administratton  (UMTA), 
in  addition  to  press  and  media  activities  of  the  Offlce  of  Public 
Affairs,  special  attention  Is  given  to  helping  locaUtles  Improve 
their  information  output  to  consumers  by  widely  publicizing 
the  results  of  research  and  development  projects  on  transit  that 
are  funded  or  coordinated  by  UMTA;  certain  projects  relate 
dircHy  to  consumer  information  input 

In  short  althou^  the  extent  of  communication  varies  with 
each  operating  administration,  generally  the  Offlce  of  the  Secre- 
tary and  each  operating  administration  makes  extensive  use  of 
all  available  communications  means  and  media,  to  Inform  the 
consumer. 

B.   BB6FON8E  TO  COKSUMliB   COMMENTS   AND   C0NC»:aNS 

While  response  procedures  vary  In  the  different  agencies, 
generally  consumers  receive  timely  replies  to  their  letters  and 
telephone  calls.  Highlights  of  the  response  procedures  follow: 

Comments  and  Inquiries  are  answered  automatically  and  com- 
pletely by  the  National  Highway  Traffic  Safety  Administration 
(NHTSA) .  Response  procedures  In  NHTSA  are  more  centralized, 
whereas  the  Federal  Aviation  Administration  permits  each 
offlce  to  handle  its  own  consumer  Inquiries  and  complaints. 

In  the  Office  of  the  Secretary,  letters  received  by  the  Office 
of  Consumer  Affairs  are  usually  referred  to  the  proper  secretarial 
offlce  or  operating  administration  for  reply.  Information  requests 
are  usually  fulfilled  immediately  unless  they  require  special 
study  or  computer  processing. 

The  Coast  Guard  answers  all  complaints  within  five  days  of 
receipt  After  evaluation  campaigns  resulting  from  cfwisumer 
complaints  have  been  initiated,  the  Coast  Guard  periodically 
poblicizes  the  current  list  of  the  campaigns  and  snbject  matter 
of  boating  defects  through  news  releases  to  Inform  consumers 
and  consumer  groups. 

The  Urban  Mass  Transportation  Administration's  <UMTA) 
policy,  in  dealing  with  complaints  in  areas  where  it  has  s^jecial 
jurisdiction,  such  as  mass  transit  for  the  elderly  and  the  handi- 
capped, is  to  investigate  the  matter  thoroughly  and  to  contact 
the  complaining  consumer  directly  with  a  report  on  UMTA's  dis- 
position of  the  matter. 

Procedures  also  viiry  in  regard  to  the  administrations'  re- 
sponses to  consumer  comments  on  proposed  regulations.  All  ad- 
ministrations publish  in  the  Federal  Register  a  preamble  to 
each  final  rule,  summarising  the  number  and  content  of  com- 
ments received  from  the  poUic  and  noting  the  changes  made  as 
a  result  of  consumer  input 

C.    CONSUMER   EDUCATION 

Ck)nsumer  education  activities  of  the  Department  range  from : 
(1)  basic  plans  for  developing  and  disseminating  consumer 
materials;  to  (2)  extensive  programs  of  consumer  education. 

1.  The  basic  consumer  education  activities  Include  the  pro- 


duction and  distzibatioa  of  fact  sheets,  brochures,  digests  of 
program  operation,  aewsletfcers.  and  other  informational  ma- 
terials. Operating  administrations  develop  such  materials  in 
varying  degrees,  depending  on  consomer  needs. 

2.  The  extensive  consumer  education  programs  Include  the 
following : 

a.  The  Offlce  of  Consumer  Affairs  in  the  Office  of  the 
Secretary  is  presently  develofring  a  Transportation  Con- 
sumer Education  Project  consisting  of  a  curriculum  guide 
and  four  instruction  modules  for  use  in  schools  (kinder- 
garten throui^  grade  12)  and  continuing  education.  These 
modules  cover  the  subjects  of  bicycles,  the  environment 
public  transportation,  and  transfKirtatlon  safety.  Efforts 
will  be  made  by  the  contractor  to  have  these  modules  utilized 
in  school  systems  throughout  the  United  States. 

b.  The  Department,  through  the  Program  of  University 
Research,  is  supporting  consmner/citiaen-related  studies. 
One  being  undertaken  by  George  Washington  UnivM^Ity 
("Consumer  Motivation  and  Participation  in  Planning  and 
u.se  of  Tran^wrtation  Services")  will  prodiice  a  handbook 
of  principles  for  Incorporating  citiaens'  input  in  the  plan- 
ning process  and  encouraging  consumers  to  make  choices 
among  various  types  of  transportation.  Another  study,  at 
Villanova  Unlvwsrfty  ("Optimization  of  Citizen  Partici- 
pation in  the  Transportation  Planning  Process")  will 
analyze  and  evaluate  the  current  tedmiques  u.sed  for  In- 
volving consumers  in  transportation  planning. 

c.  The  Federal  Aviation  Administration  (FAA)  has  an 
extensive  accident  prevention  program  In  the  field  of  general 
aviation  tor  private  pilots.  This  includes  pilot  safety  meet- 
ings which  are  conducted  at  convement  locations  where 
FAA  provides  films,  talks,  and  demonstrations  which  illus- 
trate safe  flying  practices.  In  addition,  accident  prevention 
specialists  conduct  meetings  to  answer  consumer/user 
questions  and  to  clarify  and  interpret  FAA  procedures  and 
regulations. 

d.  The  Coast  Guard  utilizes  Keveral  special  techniques  in 
consumer  education  in  addition  to  the  production  of  news 
releases,  information  pamphlets,  brochures,  and  public 
service  announcements  on  radio  and  television.  The  Coast 
Guard  concentrates  on  boating  safety  and  conducts  classes 
Itself  as  well  as  through  Its  Auxiliary,  and  through  power 
squadrons.  Red  Cross,  Boy  Scouts  of  America,  boat  clubs 
and  other  groups.  The  Auxiliary  provides  motor  boat 
examinations  free  of  charge. 

V.  Imtiati\'E8  roK  Strenothening  CoNsrvER  Represe.ntatton 

Although  the  Department  of  Transportation  has,  on  the  whole, 
a  creditable  consumer  affairs  program,  it  needs  to  l>e  more 
evenly  advanced  and  strengthened  throughout  the  entire  orga- 
nization. To  strengthen  consumer  representation  In  the  Depart- 
ment of  Transportation,  the  following  Initiatives  are  proposed: 

A.  OBOANIZATfON 

For  all  elements  of  the  D^mrtmeut  to  Im  consistently  re- 
sponsive to  consiuner  Interests,  each  operating  administration 
will  have  an  identifiable  consumer  affairs  focal  point,  the  form 
and  size  varying  according  to  the  needs  and  resources  of  (he 
administration.  Such  Individual  or  unit,  as  the  case  may  be,  will 
have  sufficient  standing  within  the  administration  to  be  effective 
in  increasing  organizational  sensltlrlty  and  responsiveness  to 
consumer  concerns.  This  will  include  participation  In  the  de- 
velopment of  Departmental  policies,  programs,  and  proiiosed 
rules  of  special  interert  to  consnmers. 
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B.  CONSUMER 

POLICIES, 


PARTICIpfATION  IN  THE  DEVELOPMENT  OF  DOT 
PBOGRAMS,  AND  REGULATIONS 


1.  All  elements  of  the 


Department  will  adopt,  to  the  extent 


practical,  a  technique  similar  to  the  "Advance  Notice  of  Policy 


Development"  technique 
of  significant  policies  or 


NOTICES 


during  the  course  of  the  formulation 
programs  which  would  have  a  snb- 
stantral  "effect  "on  the  g«jneral  public  or  on  those  cltlzen/con 
lumers  who  would  be  afected  by  the  decision 

Policy  Development  is  an  early  noti 
ficatlon  that  a  Departme  ital  element  plans  to  develop  a  policy 
dealing  with  a  partlcula  ■  situation  or  problem  and  is  Inviting 
public   conmiont    prior    tjo    the   statement   of    a    firm    Federal 

positi<m. 

a.  Tlie  advance  notices  will  be  published  in  the  Federal 
Register  and  pnblici;;ed  widely  through  aU  existing  mech- 
anisms for  consumer  )utput. 

b.  Each  advance  notice  should  be  clear  and  easy  to  under 
layman's    terms,    and    should    include 

of   what   the   poUcy/program   is    to 


stand,    written    in 
specific    explanation 
accomplish. 

2.  Each   oi)eraHng  adiiinistration  wiU  compile  a  consumer 
:  (a)  consumers  interested  in  its  area 

of  res|K)nsibility ;  (b)  nati  onal  consumer  organizations  and  State 
and  local  consumer  groups;  and  (c)  consumer  editors.  Con- 
sumers will  he  invited,  tt  rough  notices  in  the  Federal  Register, 
the  media,  and  consumer  newsletters,  to  add  their  names  to  the 
iist'ncy"s  mailing  list. 

3.  All  elements  of  the 
lical,  ex[K>riment  for  one 
lists  to  notify  consumers 


The   Dei»artmento«ull 
present  efforts  to : 

L  Increase  consunli 


Department  will,  to  the  extent  prac- 
j'ear  with  the  use  of  consumer  mailing 
of  significant  policy,  program,  or  rule- 
making activities  in  ordeij  to  ascertain  the  effectiveness  and  cost 
of  this  technique. 

units  within  the  Department  will  de- 
velop a  system  for  increasing  communications  with  State  and 
l.M-al  government  consum?r  officials,  including  the  scheduling  of 
periodic  meetings  and  conferences  as  a  means  of  broadening 
I  he  base  for  consumer  inpat. 

Department  will  develop  closer  com- 
munication with  consumer  organizations  for  suggestions  re- 
jjarding  consumer  needs  and  wants  in  transportation-related 
niiitt«  IS. 

(5.  OiKTUting  udnuuistiation.s  will  exi)lore  techniques  for  de- 
veloping greater  citizen  involvement  in,  and  awareness  of,  their 
programs  and  responsibilities. 

7.  Departmental  procet  ures  for  the  issuance  of  standards  and 
guidelines  of  significant  interest  to  consumers  will  be  the  same 
as  those  followed  in  mlenaking.  The  procedure  will  require  the 
publication  of  such  projosed  standards  and  guidelines  in  the 
Federal  Register  with  a  ninimum  of  45  days  allowed  for  public 
comment, 

c.  ccInsumer  outreach 


explore  new  ways  to  8tr«igthen   its 


ler  awareness  of  the  opportunities  and 
techniques  for  participation  In  the  development  of  DOT 
policies,  programs,  and  rulemaking  activities. 

2.  Increase  consuoaer  knowledge  and  understanding  of 
I>»partmental  policies  and  programs. 

3.  Expand  distribt  tion  of  consumer  information  and  edu- 
cation material  throtgh  low  cost  channels. 

D.   DiTA   TRANSMISSION 


1.  Each  adni! nist ratio  1 
and  maintain  formal  liii 


will  increase  Its  efforts  to  establish 
ison  with  consumer  organiaations  and 


citlsen  groups.  Key  Information  from  these  contacts  Is  to  be 
distributed  widely  among  agency  personnel,  and  made  part  of 
formal  dockets  as  necessary,  for  consideration  In  policy,  mle- 
making,  and  program  planning  and  evaluation. 

2.  Each  operating  administration  will  Increase  its  efforts  to 
review  consumer  periodicals  In  order  to  broaden  Its  under- 
standing of  consumer  sentiment. 

E.    COBRESPONDENCE   AND   COMPLAINT   HANDUNO 

1.  Each  administration  will  analyse  its  methods  and  ap- 
proaches for  responding  to  consumer  Inquiries  and  complaints 
and  will  review  with  other  administrations  successful  tech- 
niques which  could  improve  Its  complaint-handling  methods. 

2.  The  use  of  a  telephone  Hotline  by  other  elements  of  the 
Department  wiU  be  considered  If  the  current  pilot  project  In 
the  National  Highway  Traffic  Safety  Administration  proves 
successful. 

p.  ASSESSING  IMPACT  OF  DOT  ACTIONS  ON  CONSUMERS 

1.  It  wiU  be  the  responsibility  of  each  element  of  the  Depart- 
ment proposing  a  rule,  r^uIaUon,  or  poUcy  which  will  have  a 
substantial  impact  on  consumers,  to  include  in  the  advance  notice 
published  in  the  Federal  Register  and  other  media,  a  request  for 
information  relating  to  the  probable  cost  and  benefit  of  such  pro- 
posal to  the  consumer. 

2.  Within  a  specified  period  of  time  following  implementation 
of  any  rule  or  regulation  having  a  substantial  impact  on  con- 
sumers, an  analysis  of  its  impact  Including  cost  and  benefit  to 
consumers  will  be  made  by  the  applicable  operating  administra- 
tion or  secretarial  office,  with  assistance  from  its  consumer  af- 
fairs unit.  Market  research  and  other  techniques  for  obtaining 
consumer  evaluation  will  be  use«l  in  the  analysis. 

O.  IMPLEMENTATION  OF  PROPOSED  CONSUMER  REPRESENTATION  PLAN 

1.  The  Office  of  Ck)nsumer  Affairs  (OCA),  in  the  Office  of  the 
Secretary,  is  assigned  the  overall  responsibility  for  monitoring 
the  implementation  of  the  initiatives  contained  in  this  plan  as 
well  as  all  other  proposals  for  greater  consumer  representation 
within  the  Department.  In  discharging  this  responsiblUty,  the 
OCA  will  work  in  cooperation  and  coordination  with  the  con- 
sumer affairs  unita  within  each  operating  administration  and 
the  DOT  Consumer  Affairs  Coordinating  Committee. 

2.  Within  each  operating  administration,  the  consumer  affairs 
unit  will  continuously  monitor  and  review  implementation  of 
these  initiatives  and  proposals  and  will  periodically  report  the 
progress  of  such  implementation  to  the  Office  of  Consumer  Af- 
fairs. In  addition,  each  unit  will  meet  periodically  with  the  Office 
of  Consumer  Affairs  to  develop  ways  to  improve  the  implementa- 
tion of  these  Initiatives.  The  OCA  wiU  periodically  report  to  the 
Secretary  the  progress  made  within  the  Department  in  advanc- 
ing the  interests  of  consumers. 

H.    A    SUGGESTION    FOR    FEDERAL    ACTION 

It  is  recommended  that  a  Govemment-vrtde  effort  be  made  to 
enlist  the  media's  cooperation  in  a  continuing  effort  to  inform 
the  pubUc  about  Federal  agencies'  proposed  rulea  that  have 
strong  consumer  Impact.  The  Federal  Government's  efforts  to 
Inform  consumers  about  proposed  rulemaking  are  so  clearly  in 
the  public  interest  that  It  would  not  be  Inappropriate  to  con- 
sider requesting  the  media's  cooperation  in  devoting  pubUc  Berr- 
ice  space  and  time  to  disseminating  news  of  proposed  rulemak- 
ing. Public  service  organizations  could  also  be  approached  for 
help  in  this  undertaking. 
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Comments  on  the  proposed  plans  can  be  submitted  to:  David  Lefeve,  Room  1454,  Main  Treasury  Department, 
Washington,  D.C.  20220,  202-964-8079.  Deadline  for  submitting  comments  is  February  24, 1976.  In  addition 
to  receiving  comments,  the  at>ove  person  is  available  by  telephone  or  mail  to  answer  questions  about  consumer 

representation  plans  within  the  agency. 
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I.  Statement  of  Puri'Ose 

The  puriwse  oTthls  Consumer  Representation  Plan  is  to  insure 
that  persons  who  are  affected  by  any  Treasury-siwnsored  legis- 
lation, regulation,  or  program  decision  have  the  opportunity  to 
present  their  views  on  tlie  subject,  and  that  these  views  are 
duly  considered  in  the  Department's  decision-making  process. 
It  is  Treasury's  Intent  to  more  actively  solicit  consumer  opinion 
and  to  make  the  bureaus  and  offices  more  responsive  to  the  con- 
sumer without  adding  personnel  or  creating  an  additional  layer 
of  bureaucracy.  It  is  a  basic  premise  of  this  plan  that  the 
machinery  and  the  techniques  for  assuring  consumer  repre- 
sentation already  exist  within  Treasury,  and  that  the  plan's 
purpose  Is  to  see  that  they  are  regularly  and  effectively  applied. 

II.  Primary  Operating  Units  Invol\t;d 

A.    IMPACT  grouping 

Treasury  bureaus  and  offices  fall  Into  three  groups  according 
to  frequency  of  contact  with,  and  Impact  on  consumers.  These 
bureaus  and  offices  are  categorized  by  their  end  user  contact 
frequency,  not  by  contact  with  Intermediaries.  Units  of  the  Office 
of  the  Secretary  fall  Into  each  of  these  categories.  Example ;  Wie 
Assistant  Secretary  (Tax  Policy)  has  high  consumer  impact, 
while  the  Special  Assistant  to  the  Secretary  (National  Security) 
has  almost  no  public  contact  or  direct  effect  on  consumers.  These 
units  are  not  delineated  here,  but  will  be  contacted  separately 
for  plan  implementation  by  the  Special  Assistant  to  the  Secre- 
tary (Consumer  Affairs). 

1.  High  Consumer  Contact  or  Impact. —  (a)  Internal  Revenue 
Service;  (b)  Bureau  of  Alcohol,  Tobacco  and  Firearms;  (c) 
U.S.  Customs  Service;  (d)  Comptroller  of  the  Currency;  and 
(e)  U.S.  Savings  Bonds  Division. 

2.  Moderate  Consumer  Impact. — (a)  Bureau  of  the  Mint ;  (b) 
Bureau  of  Government  Financial  Operations ;  and  (c)  Bureau 
of  the  Public  Debt 


3.  Lotp-Consumer  Impact. —  (a)  Bureau  of  Engraving  and 
Printing;  (b)  U.S.  Secret  Service;  and  (c)  Federal  Ijiw  En- 
forcement Training  Center. 

B.    APPLICATION 

Euiiihasis  of  backgronud  research  and  case  histurieti  lias  l>een 
on  high  impact  group,  but  the  techniques  and  guidelines  de- 
lineated Ih'Iow  are  applicable  as  and  when  each  bureau  and/or 
office  takes  action  which  will  affect  consumers. 

III.  Executive  Sum  mart 

In  order  to  have  a  viable  plan  for  consumer  representation  in 
Treasury,  It  is  nec^sary  to  examine  the  current  mechanisms  of 
consumer  input  and  Treasury  output  Five  case  histories  of 
decisions  made  in  Treasury  during  1974-75  were  examined  to 
determine  the  effectlvene.ss  of  these  Input-output  mechanisms. 
,  Examples  of  all  known  mechanisms  were  found  In  the  cases. 
Some  mechanisms  were  well  exploited.  Others  were  not  used  In 
specific  ca.ses.  From  this  examination  several  recommendations 
are  made: 

(1)  Designation  of  the  position  of  Si»ecial  Assl.«tant  to 
the  Secretary  (Consumer  Affairs)  as  a  coordinator  of  a 
Treasury-wide  con.sumer  effort. 

(2)  Establishment  of  a  monitoring  system  to  insure 
timely  solicitation  and  use  of  consumer  inputs.  No  one 
person  in  Treasury  is  able  to  completely  monitor  the  entire 
department  However,  each  bureau  and  office  will  have  a 
contact  person  familiar  with  the  structure  and  detail  of  the 
consumer  effort  within  that  organization.  Current  lines  of 
authority  from  the  Secretary  to  bureaus  and  offices  will  be 
maintained.  It  Is  the  responsibility  of  the  bureau  and  office 
heads  to  insure  that  their  organization  complies  with  the 
.spirit  of  this  plan.  The  Special  Assistant  to  the  Secretary 
(Consumer  Affairs)  will  be  available  to  bureau  and  office 
heads  for  consultation  and  advice  on  tlie  further  develop- 
ment of  a  consumer  representation  effort  within  those  orga- 
nizations. It  Is  anticipated  that  this  liaison  will  effect  an 
input  to  the  Secretary  with  regard  to  a  department-wide 
effort. 

(3)  Issuance  by  the  Secretary  of  guidelines  for  all  Treas- 
ury program^anager^  to  follow  in  planning  and  evaluation 
of  their  programs  In  order  to  obtain  and  make  u«e  of  con- 
sumer views.  ( See  Appendix  B ) 

IV.  Plan 

Consumers,  In  relation  to  the  Treasury  Department,  take 
many  forms.  For  purposes  of  this  plan,  they  are  deemed  to  l>o 
consumers  of  services  as  well  as  products.  They  are  taxpayers, 
travelers,  bondholders,  welfare  recipients.  They  are  the  end 
recipients  of  the  services  performed  by  Treasury.  They  may  be 
a  large  set  of  people,  taxpayers,  or  a  small  subset;  e.g.,  people 
who  have  lost  social  security  checks,  or  they  may  be  in  many 
subsets  of  Treasury  consumers.  They  are  differentiated  from 
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con  ramer  i 


siteoial   interest  groups 
recipient  of  our  product 
toward  this  defined  consuijier 

Participation  In  the 
ill  two  phases:  Input  froia 
paitment.  Inputs  from  consumers 
ing  programs  or  planned 
solidted.  The  techniques 
our  current  uses  of  each 
use. 

Information  output   frbm 
and/or  reply  to  the  consaming 
detailed  helow  along  witli 
opportunities  for  expanded 


(f 


A.    INFORMATION 


NOTTCES 


their  position.  They  are  the  final 
service,  not  an  Intermediary.  It  is 
that  this  plan  is  directed. 

deciition-making  process  occnrs 
consumers  and  output  from  the  de- 
can  be  directed  toward  exlst- 
programs.  It  can  be  solicited  or  on- 
input  are  detailed  below  along  with 
md  some  opportunities  for  expanded 


Treasury  is  designed  to  educate 
public  Output  techniques  are 
our  current  uses  of  each  and  some 
use. 


INPUT   SOtmCES    KOW   IN    UBB 


K 


1.  Advisory  Committeei  range  from  the  Secretary's  advisory 
committees  (4)  to  IRS  jdvlsory  committees  (4)  ;  to  advisory 
committees  (2)  to  the  Ilrector  of  the  Alcohol.  Tobacco  and 
Firearms  Bureau.  The  Comptroller  of  the  Currency  Is  also  in 
the  process  of  recbarteriBj  14  Regional  Advisory  Committees  on 
Banicing  Policies  and  Practices  and  on  National  Advisory  com- 

and  Practices. 

Indfr  Public  I^w  92-4te  the  Advisory  Committee  Act  of  1972, 
these  committees  are  dnirtered,  and  their  meetings  are  open 
to  the  public  except  wheii  exempt  under  provisions  of  the  law. 
The  intent  of  this  law  is  to  keep  the  numl)er  of  advisory  com- 
mittees at  a  minimum.  It  is  recommended  that  tlie  membership 
of  the  present  committe<«  be  reviewed  with  the  objective  of 
security  consumer  repres?ntation  where  applicable  and  desira- 
ble. This  review  process  would  be  tiie  responsibility  of  the 
Committee  Managers  in  consultation  with  the  Special  Aesistant 
to  the  Secretary  (Consumer  Affairs)  with  review  by  the  As- 
sistant Secretary  (Administration). 

2.  Public  Bearings  are  used  currently  by  most  bureaus  and 
offices  when  suttstantial  (onjsumer  impact  is  determined  to  exist 
as  a  result  of  a  decision  regulation  or  legislation.  In  the  case 
studies  of  five  1974-75  <]ecision-making  processes,  public  hear- 
ings were  initiated  in  tlree  of  the  five  processes.  Tliese  hear- 
ings were  held  in  Washiitgton,  D.C.  and  with  one  exception,  the 
Financial  Institutions  Act,  had  minimal  consumer  representa- 
tion. 

A  problem  exists  in  obtaining  consumer  input  at  public  hear- 
ings. There  is  either  insufficient  Interest  on  the  part  of  con- 
sumers, or  our  informative  mechani.sms  are  deficient.  These 
problems  will  be  addressed  under  Section  B  of  this  plan.  The 
one  instance  in  our  case  studies  where  public  hearings  were  not 
used  was  the  IRS  decision  to  allow  district  conferees  $2,500 
settlement  authority  in  appeals  involving  tax  deficiencies.  It 
would  seem  a  universal  (ruth  that  consumers  would  be  in  favor 
of  such  a  move,  so  th«:  necessity  ©f  public  hearings  can  be 
seriously  questioned. 

It  is  recommended  thjit  full  use  of  public  hearings  be  main- 
tained and  expanded.  Where  consumer  participation  Is  limited 
It  is  recommended  that  d  irect  solicitation  of  opinion  be  employed. 
3.  Public  Interest  Orcupa  have  been  moderately  used  in  the 
past  In  one  of  the  five  cases  studied,  ATF  ingredient  lat>eling 
for  alcoholic  tteveragcts,  the  action  was  initiated  by  a  public 
interest  group.  In  anottier  case.  Comptroller  of  tlie  Currency's 
interpretive  ruling  tha:  distant  electronic  terminals  do  not 
constitute  "branches"  under  12  U.S.C.  3©f,  consumer  Input  was 
almost  totally  from  public  Interest  groups.  Representation  of 
these  groups  fias  been   noderate  in  public  bearinga  There  ap- 

of  solicited  input  from  public  interest 
groups  can  be  obtained  from  the  Spe- 
Secretary    (Consumer   Affairs).    These 


pears  to  be  a  minimum 
groupa  A  list  of  these 
cial   Assistant   to   the 


groopg  serre  as  a  wdque  ootwomer  viewpoint  In  addition  to 
direct  consumer  participation  and  should  be  consulted. 

4.  Special  Interest  Groups  constitute  the  largest,  most  orga- 
Biaed  M«i«e«f  tepoC  to  tbe  deeiaion-m^tBg  precess  la  Treaawry. 
la  all  of  the  fire  cases  studied  ttaeir  iapat  oversltadowed  poblie 
input.  If  it  were  not  for  the  allowance*  laade  by  the  executives 
In  tbe  proceas,  the  preponderance  of  evidence  and  testimony 
would  have  been  In  favor  of  the  special  interest  groape.  Unlike 
paMic  Interest  groups,  special  Interest  groups  appear  to  have 
sofiicieDt  input  into  the  dedsiou-making  processes  at  this  time. 

5.  Consumer  Correspondence  and  Complaints  are  handled  in 
many  ways  in  Treasury.  One  office  uses  a  log  of  correspondence, 
in  and  out  Many  of  the  bureaus  use  a  rimilar  system  at  the 
npper  levels.  In  many  instances,  however,  there  ie  no  account- 
ability in  following  up  Inquiries  and  c<»Bptainta.  An  inqoiry 
may  be  logged  into  one  office  and  referred  to  a  second  office 
for  action.  In  many  cases  the  first  office  does  not  follow  up  to 
insure  that  the  inquiry  has  been  answered.  The  policy  of  this 
department  is  that  all  legitimate  inqnirles  and  complaints  be 
answered  in  a  reasonatrte  length  of  time.  It  is  recommended  that 
bureaus  and  offices  set  tip  procedures  that  ensare  ooospUance 
with  this  policy. 

Policy  change,  in  oar  survey,  was  not  normally  Initiated  by 
consumer  correspondence  and/or  complaints. 

6.  Digests  of  Consumer  P^UeaHon*.  PabKcatl<His  by  the 
major  eonsamer  groups  are  not  wkMy  ased  In  Troaaary.  Hie 
Special  Assistant  to  the' Secretary  (Conromer  AJSalra)  will 
solicit  these  publications  and  the  Treasury  Library  will  maltt- 
tain  a  central  clearing  service.  Boreaos  and  offices  are  en- 
couraged to  actively  solicit  consmner  inpat  from  these  soarces. 

Special  interest  groap  pal>lications  were  found  to  have  wide 
circulation  within  bureaus  and  oflOces.  This  is  not  surprising  dae 
to  the  better  organization,  funding  and  unity  of  purpose  of  the 
special  interest  groups. 

7.  Responses  to  Media  Announcements.  Announconents  of 
proposed  rule  making,  of  public  bearings  published  in  tlie  Fed- 
eral Register  and  announcements  of  actions  soliciting  com- 
ments were  found  to  evoke  minimal  response  from  the  general 
public.  There  are  problems:  The  circulation  of  the  Federal 
Register  is  primarily  to  businesses  and  special  interest  groups 
(80%  of  total  circulation),  and  the  format  and  wording  in  the 
Federal  Register  is  undecli^erable  to  the  layman.  Accompany- 
ing press  releasee,  unless  they  are  written  in  news  format,  are 
seldom  published.  Bureaus  have  bad  some  soeeees  in  releasing 
ing  feature  articles  to  the  media.  Notices  in  trade  and  interest 
group  publications  do  evoke  sizeable  responses.  Our  study  shows 
that  these  responses  are  weighed  in  the  decision-making  proc- 
ess. It  is  recommended  that  additional  efforts  be  made  by  bu- 
reaus and  offices  in  soliciting  consumer  reqjxmse  to  media  an- 
nouncements by  implementing  the  soggestlons  in  Section  B  <£ 
this  plan. 

&  Public  Opinion  Surveys  have  been  used  by  the  IRS  in  as- 
steting  its  taxpayer  service  program.  In  1974,  14.000  question- 
naires  were  sent  to  taxpayers  on  a  random  basis  soliciting  tax- 
payer opinion.  The  response  was  41%  to  the  survey.  This  was 
sUUstlcally  significant  and  it  did  aid  IRS  in  the  assessment 
of  its  program. 

Professional  public  opinion  iwllsters  can  be  used  to  solicit 
the  consumer  viewpoint,  however,  they  are  expensive.  It  is  sug- 
gested that  in  the  decision-making  process  of  a  consumer-related 
issue  that  bureaus  and  offices  use  public  opinion  surveys  when 
other  methods  provide  inadequate  input  PreparaUon  of  a  ques- 
tionnaire and  addressee  determination  should  be  coordinated 
with  the  Special  Assistant  to  the  Secretary  (Consumer  Affairs). 

Our  study  shows  that  every  technique  and  method  of  consumer 
input  is  used  somewhere  in  Treasury,  but  all  techniques  are 
not  used  at  any  one  bureau  or  office.  The  object  of  this  plan 
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is  to  create  a  monitoring  apparatus  in  tlie  Office  of  the  Secre- 
tary and  in  the  bureaus  to  insure  that  these  known  techniques 
of  consumer  input  are  fully  used  and  that  the  results  are 
weighted  in  the  decision-making  iwooess.  It  is  desired  that  a 
balanced  viewpoint  be  an  integral  prerequisite  of  decision- 
making. Intelligent  application  of  the  above  techniques  will 
insure  tliat  balance, 

B.    INKOUMA'JIO.N  OUTPUT 

Information  output  is  the  remainder  of  the  cycle  between 
Treasury  and  Consumer.  Each  of  the  input  techniques  listed  in 
IT.  A.  has  a  secondary  effect  of  informing  the  public.  The  In- 
formation programs  and  responses  to  ctmsumer  inquiries  de- 
scribed below  serve,  in  turn,  to  stimulate  further  dialogue 
between  Consumer  and  Treasury. 

Information  output  te<-hni<iues  fall  into  three  categories: 

1.  General  TubUoitp  press  releases,  speeches,  ihiblications 
in  the  Federal  Register,  news  media  coverage : 

Press  releases  are  generated  by  each  Bnrean  and  the 
Office  of  the  Secretary.  In  the  past,  there  has  been  a  prob- 
lem in  getting  news  articles  published.  This  is  e>«peciall.v 
true  in  the  more  technical  areas  of  output.  More  success  has 
been  realized  by  releasing  fe«t\ire  articles  to  the  media.  It  is 
suggested  that  bureau  and  office  heads  explore  this  area 
more  thoroughly.  It  is  further  suggested  that  consumer 
advantages  be  speUed  out  in  the  articles.  Too  often  we 
assume  that  the  reader  sees  advantages  we  consider  clear. 
The  Federal  Register  language  is  undecipherable  to  the 
layman.  While  It  is  realized  that  many  technical  areas  are 
covered  In  the  Register,  a  lead  paragraph  summarizing  the 
article  content  should  precede  the  main  announcement.  If 
the  Register  is  to  be  used  to  solicit  consumer  input  and 
media  output,  we  must  make  information  more  ivartily  de- 
cipherable and  easier  to  use.  In  addition,  a  news  release 
should  be  prepared  in  conjunction  with  submission  of  items 
for  the  Federal  Register.  Included  in  the  news  release 
should  be  an  address  to  which  iiitereste<l  parties  may 
respond. 

Speeches  by  Treasury  officials  offer  the  l»est  means  of 
media  coverage.  Speech  content  should  be  reviewed  for 
consumer-related  content.  'Rie  consumer  is  interested  in 
what  is  being  done  to  ease  his  burden  t.xlay.  Adverse  con- 
sumer impact  should  also  be  delineated.  \  straight  for- 
ward approach  may  raise  controversy,  but  is  the  best  way 
to  deal  with  the  intelligent  average  consiimer. 

Treasury's  network  of  regional  and  lo<al  offices  can  and 
should  be  used  as  a  distribution  point  for  department,  bu- 
reau and  office  publications.  Coopeation  l»etween  bureaus 
is  encouraged.  For  example,  it  is  not  unreasonable  to  as- 
sume that  Customs  publications  be  made  available  in  IRS 
regional  offices  and  vice  versa.  Tlie  ol»jective  is  the  widest 
possible  distribution  of  consumer-oriented  publications  of 
general  interest. 

Consumer  education  is  widely  employed  in  ntany  units  of 
Treasury.  IRS  conducts  tax  courses  for  specific  groups  of 
taxpayers ;  such  as,  small  business  associations,  or  people 
who  have  suffered  losses  in  natural  disasters.  The  Secret 
Service  conducts  classes  in  the  detection  of  counterfeit  cur- 
rency and  how  to  safeguard  against  check  and  bond  forgery. 
These  types  of  educational  activities  are  to  be  strongly 
encouraged.  Treasury  officials  at  all  levels  should  also  ac- 
tively make  themselves  available  as  speakers  to  local  groups 
in  order  to  further  the  educational  goals  of  the  department 
toward  consumers. 

2.  Group-Speciflo  Output  to  consumer  groups  and  special 
Interest  groups :  Many  si>ecial  interest  groups  request  that 


they  be  placed  on  the  mailing  list  of  various  bureaus  and 
offices.  This  is  to  be  encouraged.  However,  the  same  type  of 
relationship  is  encouraged  with  public  interest  and  con- 
.sumer  groups.  Lists  of  these  groups  are  available  from  the 
Special  Assistant  to  the  Secretary  (Consumer  Affairs).  Re- 
ciprocal exchange  of  ideas,  publications  and  views  is 
strongly  encouraged. 

3.  Individual  Responses  to  consumers  making  complaints 
or  requesting  information :  Most  written  items  are  answered 
in  writing.  This  is  not  necessarily  the  most  efficient  use  of 
time  or  effort.  Whenever  possible,  call  tlie  individuaL  The 
IMsrsonalization  and  faster  response  time,  coupled  with  time 
saved  ui  not  writing  a  letter,  plus  the  contact  with  the 
public  should  reduce  bureaucratic  insulation.  We  are  in  a 
service  business  and  our  n'8iK>nse  should  ser^'e  our  public 
quickly  and  efficiently. 

V.    RrCOMME.NUATIONS 
A.     BECOMMKNI>KI>    ACTIONS 

1.  lK-siKnatit«  of  the  position  of  Si)ecial  Assistant  to  the 
Secretary   (Consumer  Affairs)  complete<l  August  1975. 

2.  Establishment  of  a  monitoring  system  to  insure  timely  solic- 
itation and  use  of  consumer  inputs. 

3.  Issuance  by  the  Secretary  of  guidelines  for  all  Treasury 
program  managers  to  follow  in  planning  and  evaluation  of  their 
programs  in  order  to  obtain  and  make  ua*"of  consumer  views. 
(See  .\ppendix  B.) 

11.   pROPOSEn  sciti';nui.E  of  events  ano  v&Tf. 

1.  ronsumer  Plan  submitted  to  Wliite  Hon.se.  October  30. 

2.  Public  Hearings  on' Plan  in  6  cities  in  I'.S..  January-Feb- 
ruary 1976. 

3.  Revision  of  Plan  as  a  result  of  public  hearings.  March  197ft. 

4.  Implementation  of  Plan,  from  Noveiiil)er  1!<75. 

C.    ALLOCATION    OF    RESOlttCES 

It  is  anticipated  that  minimal  additional  i>ersonnel  or  funds 
will  lie  required  to  implement  the  Consiuner  Repre.sentation 
Plan  and  Guidelines.  Existing  mechanisms  will  continue  to  op- 
erate and  current  lines  of  authority  will  be  maintained.  The 
Special  Assistant  to  the  Secretary  (Consutner  Affairs)  will  co- 
ordinate the  implementation  of  this  plan  with  bureaus  and 
offices. 

O.    PROPOSED    EXECUTIVE    ACTION 

Issujiuc-e  of  Consumer  Repn-sentafion  gtiidclrues  by  llie  Sec- 
retary. ( Appendix- B) 

Appemux  -V 

si'ixiai.  assistant  to  the  secrhrtary  for  coxsl'mer  affairs 

I.  /M^Y>dM0t»oM.— Tlie  puriKise  of  this  iKisition  is  to  provide 
a  senior  level  advisor  for  consumer  matters  for  the  Secretary 
and  Deputy  Secretary  of  the  Treasury.  The  incnm»>ent  will  help 
achieve  a  flow  of  ideas  l>etween  the  consumer  and  the  Treasury 
and  will  work  to  inform  the  public  as  to  what  the  Treasury  is 
doing  to  help  the  consumer. 

II.  Duties  and  Responsibilities.— The  Treasury  Department  is 
a  diverse  and  highly  decentralized  department  It  would  be  al- 
most impossible  for  the  consumer  representative  to  i)erform  as 
an  ombudsman  in  the  traditional  sense.  Such  a  person  will  not 
be  able  to  be  involved  in  the  handling  of  individual  complaints 
against  the  various  Treasury  bureaus  such  as  IRS  and  Customs, 
or  even  in  the  Office  of  the  Secretary.  Instead,  the  existing 
mechanisms  will  continue  to  operate  and  current  lines  of  author- 
ity will  be  maintained.  Within  this  context,  though,  the  Special 
Assistant  will  follow  trends  and  when  a  problem  area  is  Iden- 
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tifled,  he  or  she  will  takt 
the  responsible  oflQciale 

Specific  duties  and  res: 
the  Secretary  for  Consumer 


NOTICES 


appropriate  cominltatiTe  aetioa  with 


iplnsibiliaes  for  the  Special  Attistant  to 
Affairs  inclade : 


A.  Insure  Aptropriate  Cotuumer  Input 

1.  Review  proposed  legislation  for  possible  consumer  related 

Improvements.  ^ 

2.  Encourage  or  Initiatje  pnblic  discnsslons  on  Treasury  re- 
lated matters  (e.g.,  hearinks  on  proposed  ruUngs,  conferences  on 
legislation,  etc.). 

3.  Monitor  consumer  inputs  Into  the  department  and  the  var- 
ious bureaus  (e.g..  keep  tr^ck  of  number  of  inquiries,  type,  etc). 

4.  Review  input  procedures  to  the  bureaus  and  agencies  with 
the  idea  of  making  it  easier  for  consumers  to  penetrate  the 
bureaucracy.  , 

5.  Advise  Treasury  oflScfals  concerning  consumer  goals  within 
their  respective  areai?,  anjd  recommend  departmental  policy  to 
the  Secretary. 

B.  Inform  PuUic  of  Treatitry  Actiona  and  Profframs  Beneficial 
to  the  Conautner 

1.  Review  speeches  and  press  releases  to  encourage  more  con- 
gamer  related  content 

2.  Work  with  the  OflSce  of  Public  Affairs  to  Identic  and 
publicize  consumer  programs  in  the  Treasury. 

3.  Sample  consumer  coirrei^wndence  to  maintain  aw)r(^riate 
consamer  "sensitivity."  ^ 

0.  Work  WitMn  the  Dep<i(rtment  To  Improve  Consumer  Servieet 

1.  Serve  as  a  consnUaht  to  b^dIot  oflScials  to  assist  them  in 
Improving  censvmer  prog^rasBS. 

2.  Serve  as  a  conwiltaht  to  the  varlons  bnreans  and  agencies 
to  h«lp  Improve  their  relationships  with  the  consumer. 


3.  Diaenn  trends  wbleh  are  a4v«iM  to  tke  consamer  and  act 
••  a  trootdesbootcr. 

IIL  Reporting  Re»ponHbilUie*.—Tius  Special  Assistant  to  the 
geeretary  f<»  Consumer  Affairs  will  work  on  coasnmer  Biattera 
with  both  the  SecreUry  and  the  Depots  SeereUry  and  will 
report  on  a  daily  <«)eratlng  basis  to  the  Depaty  Secretary  <rf 

the  Treasury, 

"  ,  '     --     Appb^dix  B 

v.b.  teea8uby  depabtmbwt  otrtdbxines  fob  oowsumkb 

REPBESEITTATIOir 

1.  Bach  boreau  and  oflk*  that  has  high,  moderate,  or  low 
consumer  impact  as  defined  in  the  Departmental  plan  will  desig- 
nate a  contact  person  within  tl»e  organhutlon  to  act  in  tlie 
capacity  of  consumer  representative.  This  person  should  be 
thoroughly  familiar  with  the  organization  and  be  at  a  level  that 
insures  a  complete  overview  of  consumer  contact.  This  position 
should  not  be  a  fuU-time  position.  The  specific  duties  of  this 
portion  are  to  be  found  in  paragraph  II.  A.,  B.,  aad  C.  of 
Appendix  A  of  the  Departmental  plan.  In  addition,  thecfloaumer 
r^resentatives  wiU  coordinate  tlJeir  actlvitlea  with  the  Spe<dal 
Assistant  to  the  Secretary  (Consumer  Affairs). 

2.  All  bureaus  and  offices  win  insure  that  a  balanced  view- 
point is  obtained  when  considering  legislation,  regulations  or 
administrative  decisions  affecting  consumers.  In  the  absence  of 
voluntary  participation  by  any  spedfleally  affected  gnmp,  direct 
solicitation  of  that  group  will  be  employed.  The  teehniqnes  of 
■oUeltiBg  consumer  input  are  outlined  in  the  Departmental  plan. 

8.  Centact  with  consumars,  by  department,  bureau  and  office 
oflMate  is  strongly  encouraged. 

4.  When  public  meetings,  hearings,  or  briefings  are  sdieduled 
outside  tiie  District  of  Columbia,  tlte  sponsoring  baieau  or  office 
will,  as  a  matter  of  coartesy.  notify  the  two  Senators  from  that 
state  and  Um  Bepreseatatlve  from  the  district  in  which  the  meet- 
Is  stiieduled. 
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Comments  on  the  proposed  plans  can  be  submitted  to:  Bart  J.  McGarry,  8th  Floor,  Energy  Research  and 

Development  Administration.  Washftigton,  D.C.  20545.  202-376-4074.  Deadline  for  submitting  comments  is 

February  24,  1976.  In  addition  to  receiving  comments,  the  above  person  is  available  by  telephone  or  mail  to 

answer  questions  about  consumer  representation  plans  within  the  agency. 


"The  Congress  finds  that ...  it  is  necessary  to  establish  an 
Energy  Research  and  Development  Administration  to  bring 
together  and  direct  Federal  activities  relating  to  research  and 
develc^ment  on  the  various  sources  of  energy,  to  increase  the 
efficiency  and  reliability  in  the  use  of  energy,  and  to  carry  out 
the  performance  of  other  functions,  including  but  not  limited  to 
the  Atomic  Energy  Commission's  military  and  production  ac- 
tivities and  Its  general  basic  research  actirities.  In  establishing 
an  EiUergy  Research  and  Development  Administration  to  achieve 
these  objectives,  the  Congress  intends  that  all  possible  sources  of 
energy  be  developed  consistent  with  warranted  priorities." 
(Energy  Reorganization  Act  of  1974,  Sec.  2(b)) 
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B.  Information  Output:  Communication  to  Consumers  on 
Issues 

1.  Techniques  of  Consumer  Repre.sentation 
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b.  Consumer  Complaints  as  Information  and  Guid- 
ance Tool 

c.  Improve  Procedures  for  Comments  on  Rules,  Or- 
ders, Guidelines,  and  Other  Decision-making  Ve- 
hicles of  the  Agency 

d.  Increased  Availability  of  Documents  and  Ma- 
terials Containing  Consumer  Impact  Analysis 

e.  Marketing  Surveys  or  Consumer  Behavior  Re- 
search 

f.  Formal  or  Informal  Intervention 
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h.  Consumer  or  Citizen  Conferences 
1.  Tie-in  to  Existing  Consumer  Forums 
j.  Technical  Consumer  Advisory  Boards 
k.  Non-specialized  Advisory  Boards    (and  Groups) 
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Groups 

2.  In-House  Techniques 

a.  Improved  Staff  Handling  of  Complaints  and 
Grievances 

b.  Development  of  Information  and  Analytical  Ma- 
terials Which  Present  and  Reflect  the  Consumer 
Viewpoints  or  PerspectiTe 
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d.  External  Liaison 

e.  Consumer  Consultants 
('.  Recommendations 

I.  Executive  Slmmary 

Tlie  purpose  of  this  Consumer  Ropresentution  Plan  is  to 
strengthen  two-way  communication  between  the  imblic  and 
the  decision-makers  at  the  Energy  Research  and  Devel<H)ment 
Administration  in  order  to  ensure  wide  participation  in  planning 
for  our  energy  future  by  all  sectors  of  the  public.  It  is  not  meant 
to  accommodate  major  technological  or  economic  decisions  only. 
Instead,  it  is  meant  to  involve  the  public  In  the  conduct  of 
ERDA's  mission,  so  that  there  can  be  continuous  communication 
with  energnr  users  and  concerned  citizens. 

The  agency  Plan  focuses  on  two  functions :  Information  Input 
and  Information  Output.  Information  from  consumers  Is  re- 
ceived by  the  agency  through  a  number  of  existing  mechanisms, 
such  as  hearings,  conferences,  meetings  with  consumer  groups, 
correspondence,  and  the  like.  Many  new  mechanisms  for  In- 
formation input  are  already  planned :  a  series  of  puldlc  meetings, 
public  opinion  sampling,  public  Interest  group  dialogue,  school 
programs,  and  stronger  internal  communication  mechanisms. 

Evaluation  of  new  and  existing  energy  research  programs  is 
conducted  internally  by  management,  as  well  as  by  others  in  the 
Executive  Brandi.  External  evaluation  includes  Congressional 
and  pnblic  scrutiny.  The  ERDA  General  Advisory  Committee 
plays  an  Important  part  in  this  process,  as  does  consumer  cor- 
re.spondence  and  complaint  handling  by  management 

Information  Output,  i.e.,  communication  to  consumers  on  issues 
and  decisions.  Is  the  other  half  of  this  dialogue.  Techniques 
used  to  reach  conisumers  with  pertinent  information  w^ill  include : 
newsletters  and  digests,  public  education  techniques,  improved 
procedures  for  receiving  public  comments  on  rules,  increa.sed 
availability  of  documents  and  materials  containing  consumer 
impact  analyses. 

Other  methods  of  comniuuioation  with  consumers  include 
formal  hearings,  conferences,  advisory  boards,  and  formal  and 
informal  liaison  with  consumer  groups.  In-house  techniques  for 
this  puri»OHe  include  improved  staff  handling  of  comi>laints,  de- 
velopment of  information  and  materials  reflecting  the  consumer 
perspective,  speeches  by  key  decision-makers,  external  liaison, 
and  public  meetings. 

ERDA  believes  that  the  mo.st  imiK)rtant  condition  for  a  suc- 
cessful program  of  this  tjnpe  is  not  only  the  specific  mechanisms 
involved,  but  a  commitment  by  top  management  and  all  em- 
ployees to  participation  of  the  concerned  citizen  in  planning 
national  energy  policies  and  directions.  This  commitment  is 
articulated  numerous  times  in  ERDA's  National  Plan  for  Energy 
Research,  Development  and  Demonstration:  Creating  Energy 
Choices  for  the  Future.  "Encouragement  of  a  continuous  inter- 
active process  with  the  public  is  the  one  Indispensable  factor 
in  the  maintenance  of  stable  national  energy  policies  and  op- 
tions." (ERDA-48,  Vol.  1,  p.  IX-5.  Cf.  also  ihid,  p.  S-7,  p.  111-3.) 
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II.   STiTEMEKT  OT  PtJRKWi: 


The  parpoee  of  this 
strengthen  two-way  com 
siimer  and  public  interest 
coiiduftiiiR  the  national 
ERDA.  If  snccessful,  the 
I 'Ian  could  ensnre  sofflclrnt 
from  such  groups  to  prov^e 
d^'iiumstration   (RD&D) 
counsel  and  viewixiinte 
users  of  these  technologies. 

Tlie  rian  is  intended 
sumer  groups  to  focus 
oem    within    broad 
R1>&I)  decisions  are 
concern  might  include 
development  projects; 
for  improved  heating 
is-iiies;  the  impact  on  li 
systems,  and  the  like. 


Consumer  Representation  Plan  is  to 

iiunication  inecb«iil«mi  te  Indace  «m- 

gronp  participation  in  i^nnlng  and 

« nergy  technology  program  assigned  to 

rarions  mechanisms  Identified  In  the 

quantitative  and  qualitative  Inpata 

ERDA's  research,  development  and 

program  management  with  continuing 

irom  the  ultimate  direct  and  Indirect 


boirg 


and 


III.  Primaby 


NOTICES 


to 


tleii 


make  it  easier  for  the  public  and  con- 

r  attention  on  Issues  of  special  con- 

tectjnology    programs,    particularly    when 

made.  For  in-stance,  areas  of  pabllc 

enlvironmental  Impact  analysis  of  energy 

p<itential  equipment  costs  to  consumers 

cooling  systems;  health  and  safety 

fl^styles  of  new  personal  tran.«!portatlon 


Operating  Units  Involved 


niodate  consumer  Inputs 
have  maximum  leverage 


The  entire  range  of  eiergy  RD&D  programs  Is  Included  in 
thi.s  Plan.  Tlie  Consumei  Representation  Plan,  however,  is  not 
meant  to~  accommodate  najor  technological  or  economic  ded- 
.sions  solely.  Instead,  it  is  meant  to  function  in  the  conduct  of 
ERI).\'s  da.v-to-day  business  so  that  there  is  a  continuity  In 
ponininnication  with  energy  n.sers  and  concerned  citizens.  The 
full  value  of  the  Plan  maf  be  measured  by  its  capacity  to  accom- 

at  key  points  where  such  counsel  will 
in  the  decision-making  process.  Ex- 
amples of  issues  that  ma|y  be  subject  to  such  scrutiny  are  those 
which  : 

R^HIuire  major  exiie^ditures  of  taxpayer  resources  at  the 

front-end ; 
Require  major  long-^rm  resource  commitments  to  achieve 

anticipated  benefit?  (new  energy  sonrces)  ; 
RiMjiiire  consiHner  afceptaace  of  the  technology  to  achieve 
(solar  beatlRg  and  cooling;  building 
and    automotive    4''^''8y    efficiency    systems    and   equip- 
ment) ; 
Require  consumer  .subjiort  to  shift  from  market-ready  status 
to  commercialization   and   which   require  major  Invest- 
ments, by  the  private  sector,  in  order  to  do  so  (synthetic 
fuels). 

It  is  assumed  that  tlie  piiblic  will  tend  to  focus  most  of  its  atten- 
tion toward  technologies  wJiich,  if  adopted  by  the  market,  will 
impact  on  their  daily  liv«s  sometime  in  the  future  (more  eflldent 

»d  equipment,  energy-eflScient  building 
designs,  technologies  tha:  may  pla<«  considerable  bnnlens  on  the 
job  markets  of  the  future).  Also,  the  communication  program 
will  be  desisrui'd  to  indu;-e  comment  on  broad  i-ssues  that  go  be- 
yond single  tecliuologics.  An  example  would  be  examination  of 

levelopment  efforts  can  only  be  accom- 
:he  environment  and/or  by  not  pursuing 


the  notion  that  energy 
plished  at  heavy  cost  to 


In  .Tune  1975  ERDA  p 


or  lowering  the  emphasis  on  conservation  strategies. 


1  iblished,  and  forwarded  to  the  President 


and  the  Congress,  Voluiie  1  of  A  National  Plan  for  Energy  Re- 
search, Development  £  nd  D«'monstratlon:  Creating  Energy 
Choices  For  Tlie  Futur*'.  On  the  subject  of  public  involvement, 
the  National  Plan  states  : 

"To  attain  the  nation  il  energy  guul.s,  it  is  necessary  not  only 
to  demonstrate  the  te<-luical  fea.sibility  of  new  energy  systems 
but  to  ensure  that  the  eivironmontal,  health,  and  safety  aspects 
of  these  systems  are  socially  acceptable.  This  will  require  that 


envhtmmental  effects  assessment  be  Initiated  early  In  the  RD&D 
process  and  that  environmental  and  safety  controls  be  developed 
as  an  integral  part  of  energy  system  design.  Ensuring  social 
acceptability  demands  vigorous  program  overview  and  assess- 
■wnt,  open  reporting  of  flndlnsB  and  parogress,  and  freqaent 
paMic  interaction  on  the  part  of  the  RD&D  ertaWiabment." 
(ERDA-*8,  VoL  1,  P.  &-7) 

"Encouragement  of  a  continuous  interactive  process  with  the 
pufoUe  l8  the  one  indispensable  factor  in  the  maintenance  of 
stable  national  energy  policies  and  options."  (ERDA-48,  Vol.  1, 
p.  IX-6) 

"The  RD&D  program  that  is  neceswiry  to  find  solutions  to  to- 
day's energy  pniblem  must  .  .  .  ensure  that  Its  results  are  eco- 
nomically, environmentally,  Institutionally  and  socially  accept- 
able. Such  a  program  cannot  be  limited  to  technological  consider- 
ations but  must  seek  to  ensure  success  on  a  broader  basis,  as 
measured  by  corporate  and  public  implementatioB  and  accept- 
ability." (ERDA-48,  Vol.  1  p.  111-3) 

These  statement  In  the  National  Plan  have  placed  <m  the 
record  ERDA's  intention  to  make  public  acconntablllty  a  respon- 
sibility of  It  RD&D  program  management  and  of  its  senior  eiecu- 
tires.  Therefore,  accomplishment  of  the  Consumer  Representa- 
tion Plan  is  entrusted  to  the  same  persons  who  will  conduct 
the  National  (RD&D)  Plan. 

DsriNrnoif  of  "oonbumebs,  ptboc  intebest  oboups,"  as  used 
IN  the  ebda  plan 

In  developing  this  Consumer  Representation  Plan,  ERDA 
had  to  make  certain  assumptions  regarding  the  nature  of  Its 
"publics."  Therefore,  these  are  the  Individuals  and  groups  that 
are  either  referenced  or  implicit  In  the  Plan  and  who  need  to  be 
included  In  the  communication  process  to  receive  views  on  the 
planning  and  conduct  of  the  ERDA  energy  technology  progran). 

For  example,  such  i)ersons  include : 

Bnvlronraentallsts ; 

Safety  and  health  professionals ; 

biergy  users  (especially  valuable  would  be  views  pertain- 
ing to  future  source,  the  substitution  of  plentiful 
energies  for  scarce  ones,  and  ideas  about  adoption  of 
technol<^y  options)  ; 

Persons  having  regional  views  on  the  RD&D  programs 
discussed  in  ERDA-4S ; 

Concerned  citizens  wanting  to  know  and  provide  others  with 
more  information  on  «iergy  options  for  the  future. 

IV.  Depabtmental  (Aoenct)  Plah 

A.   INFORMATION   INPUT 

1.  Existing  Mrrnanismx.— Both  before  and  after  the  issuance 
of  the  June  1975  ERDA-48  RD&D  Plan,  energy  users  have  been 
generous  with  comments,  suggestions  and  proposals  for  pro- 
grams, policy  directions  and  the  pursuit  of  various  energy 
technologies.  Some  of  this  input  reflects  what  the  public  favors 
In  terms  of  priorities  in  the  national  energy  research  and  de- 
velopment program.  Generally,  the  public  supports  the  pursuit 
of  a  major  energy  research,  development  and  demonstration  pro- 
gram for  the  reasons  stated  in  ERDA-4a  About  14  thousand 
copies  of  the  report  were  sent  to  the  public  and  private  sectors 
in  response  to  requests. 

Clearly,  however,  existing  communication  medbanlsras  may  not 
provide  the  consumer  with  sufficient  information  ta  permit  value 
judgments  to  be  made  on  the  rationale  for  the  full  range  of 
energy  technologies  being  recommended  In  that  document 

Examples  of  the  formal  and  informal  mechania»8  are : 
Hearings   and    Notices    (specific   program   milestones  e.g., 
program  EISs,  NEPA  requirements)  ; 
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Press  releases  19  which  public  comment  Is  sought  (numerous 
activities) ; 

Public  meetings,  conferences,  speech  appearances,  open 
houses  and  facility  tours; 

Meetings  of  executives  and  managers  with  consumer  groups ; 

Media  interviews,  editorial  boards,  TV-radio  appearances; 

Congressional  proceedings ; 

Correspondence,  telephone  calls,  visits ; 

Broad  Information  placement— films,  booklets,  technical 
briefs,  conference  reports,  fact  sheets,  school  materials, 
teacher-student  conferences  and  preswitatlons ; 

ERDA  employee  and  contractor  employee  suggestions  and 
feedback. 
2.  Future  Mechanisms.— Recognizing  that  its  mission  Is  far 
more  extensive  and  essential  than  any  entrusted  to  Its  prodecee- 
sor  agencies,  ERDA  has  designed  ne^  public  outreach  mech- 
anisms to  broaden  and  sharpen  the  Interface  process.  New 
initiatives  Include: 

Public  Meetings  throughout  the  U.S.  to  Increase  the  dialogue 
on  the  ERDA  energy  technology  plan  and  receive  sngg^ 
tions  and  counsel  from  consumers.  ERDA  senior  manage- 
ment participates  In  the  sessions.  It  Is  oivlsloned  that  the 
meetings  will  Improve  communication  with  regional  con- 
sumer groups  and  that  the  dialogues  wUl  continue  into  the 
future. 

Public  Interest  Group  Dialogue.  A  program  to  dissemi- 
nate energy  technology  program  fact  sheets,  fact  books, 
reviews  of  draft  EISs,  and  the  like.  As  many  local  public 
Interest  and  consumer  groups  as  possible  will  be  included 
in  the  program.  In  adldtion,  other  materials  will  be  dis- 
seminated on  an  information  basis  (school  program  mate- 
rials, booklets,  speech  texts,  press  releases). 

Public  Opinion  Sampling.  Conducted  by  a  commercial  firm, 
these  periodic  samplings  will  attempt  to  gain  Insight  into 
public  perceptions  and  viewpoints  regarding  the  conduct 
of  the  national  RD&D  program :  Is  there  such  an  RD&D 
program  and  why?  What  is  it  Intended  to  accomplish? 
Is  there  a  perception  by  the  pubUc  of  RD&D  timeframes 
and  is  It  correct?  Is  there  a  perc^tlon  of  RD&D  costs 
and  who  iwiys  those  costs?  Does  the  public  perceive  that 
it  can  make  Inputs  to  the  management  of  an  RD&D  pro- 
gram and  has  It  ever  attempted  to  do  so  (regarding  any 
technology  activity,  any  other  government  activity)  ? 
Broad  Public  Awamess  Program.  A  new  activity  to  estab- 
lish and  maintain  frequent  communication  with  the  con- 
sumer. For  Instance,  we  plan  to  work  with  private  sector 
groups  to  conduct  energy  seminars  throughout  the  Na- 
tion and  to  enlist  Individuals  to  aid  In  the  dissemination 
of  energy  RD&D  Information ;  place  RD&D  Information 
materials  directly  with  enei^y  users  (through  utility  com- 
pany bill  stuffers,  public  interest  group,  business  and  labor 
publications)  ;  use  public  service  and  educational  TV/ 
radio  to  disseminate  energy  education  materials. 
School/Education  Programs.  Nearly  three  of  10  persons  in 
the  U.S.  are  employed  In  some  segment  of  education.  The 
ERDA  school  pr(«rams  activity  will  be  designed  to  provide 
opportunities  for  this  broad  cross-section  of  the  U.S.  popu- 
lation to  learn  more  about  the  national  RD&D  program 
and  to  keep  abreast  of  changes  and  progress  In  It  The 
education  programs  will  provide  lesson  plans  and  other 
materials  aimed  at  kindergarten  through  twelfth  grade 
(academic  and  vocational  studies)   and  undergraduate 
levels. 
Oonsmner/Publlc  Affairs  Function.  ERDA  has  appointed 
an  executive  and  staff  to  be  the  focal  point  for  stimulating 
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communication  with  the  consumer.  The  major  function 
of  the  group  wlU  be  providing  Information;  consumer 
input  wUl  r^nain  largely  a  responsibility  of  RD&P 
program  management 

Public  Input  Process.  The  practice  is  to  chamiel  inquiries, 
proposals  and  suggestions  to  the  senior  official  concerned 
with  the  subject  at  issue  (siieciflc  technology,  administra- 
tive procedures,  pending  executive  decision,  and  the  like). 
This  line  management  Involvement  in  the  handling  of  pub- 
lic inquiries  is  further  strengthened  by  the  fact  that  ERDA 
has  faciUties  throughout  the  United  States.  This  is  par- 
ticularly Important  when  follow-up  and  prompt  fee<lb«ck 
are  required  by  the  nature  of  the  inquiry. 

Internal  Communication.  ERDA  has  embarked  on  a 
variety  of  new  aeUvittes  designed  to  enUst  the  aid  of  em- 
ployees and  contractor  employees,  through  increased 
knowledge  of  all  agency  programs,  in  the  effort  to  Inform 
the  public.  Noteworthy  among  these  projects  is  a  bi- 
weekly newspaper  which  will  receive  broad  distribution ; 
an  enlarged  ERDA  speakers  program  to  expand  the  num- 
ber of  persons  available  to  meet  and  talk  with  consumer 
groups;  and  briefing  sessions  to  keep  employee  groui»s 
abreast  of  current  RD&D  activities,  plans  and  olijectives. 
By  expanding  the  employee  knowledge  base,  the  agency  is 
providing  the  public  with  a  far  greater  nimibear  of  knowl- 
edgeable individuals  to  who  the  consumer  can  provide 
suggestions  and  counsel  and  from  whom  they  can  gain 
Information. 

In  short,  through  these  various  communication  initiatives, 
ERDA  is  attempting  to  provide  a  series  of  interlocking  mech- 
anisms by  which  the  public  can  learn  of  program  activities,  con- 
siderations and  milestones  and  through  which  the  consumer  can 
input  the  process. 

3.  Evaluation  of  Existing  and  Proposed  Programs. — Agency 
objectives,  programs,  milestones  and  decisions  are  under  con- 
stant and  intensive  review  both  internally  and  externally.  Tlie 
review  process  is  not  unique  to  ERDA  but  relating  it  here  may 
provide  useful  insight 

a.  Internal  (including  Executive  Brant-fc).— Program  man- 
agement and  program  executives  analyze  an  RD&D  Idea  and 
make  Judirments  as  to  its  Importance  in  achieving  the  overall 
technology  program  objectives;  In-house  resources  necessary  to 
conduct  the  activity;  need  for  private  sector/Federal  agency 
assistance;  projected  milestones  and  timeframes,  and  the  like. 

Draft  plans  may  be  reviewed  by  program  executives  at  various 
stages  In  their  development  prior  to  submission  to  the  -\dminis- 
trator  and  Deputy  Administrator. 

The  RD&D  program  plan  for  the  di.screte  te<-huology  is  given 
exhaustive  scrutiny  by  various  disciplines  through  an  appraisal 
process  leading  to  preparation  of  a  Program  Approval  Document 
(PAD).  A  PAD  contains  all  pertinent  elements  that  are  neces- 
sary to  conduct  the  program  (manpower,  money,  purpose,  ob- 
jectives, essentiality,  other  options  [to  achieve  the  same  ob- 
jective], benefits  to  be  derived,  costs  to  the  national  RD&D  plan 
If  not  derived,  start-up  dates,  timeframes  to  completion,  antic- 
ipated milestones). 

Assuming  executive  concurrence  with  the  program  plan,  it  is 
then  readied  for  additional  steps  in  the  approval  proc-ess, 
budgetary  review  being  a  major  one.  (It  may  be  worth  noting 
that  the  RD&D  activity  under  consideration  may  be  the  product 
of  various  co<^)erative  efforts  between  the  public  and  private 
sectors  in  that  it  may  have  begun  as  a  proposal  from  an  in- 
dividual, research  laboratory,  or  small  businessman.) 

Cu.stomarily,  the  RD&D  plan  is  scrutinized  by  others  in  the 
Executive  Branch    (energy-related   agencies,   the  Office  of  the 
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President  and  0MB)  anc 


variety  of  publics.  It  is  at 
approval  process  that  the 
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may  be  sabmitted  for  reylew  by  In- 
terested groups  in  the  prileate  sector  (business,  elected  officials, 
other  energy  researchers).  For  Instance,  the  ERDA-48  RD&D 
plans  are  being  discussed  fn  a  series  of  p^ibllc  meetlngB  tbroogh- 
ont  the  country. 

b.  Ejrtrmo/.— Finally,  tie  RD&D  plan  is  Indnded  In  the  Presi- 
dent's annual  funding  re<|uest  to  the  Congress.  Sut>cominlttee8 
of  the  Congress  may  elect  to  hold  pubHc  hearings  on  the  annual 
nnjnest  and  invite  written  comments  and  suggestions  from  a 


the  Congressional  review  stage  of  the 
Nation's  news  media  begins  reporting 
on  the  RD&D  plans,  thereby  aiding  Information  dissemination. 
Recanse  of  the  annual  budket  cycle,  established  RD&D  programs 
are  subjected  to  this  scrutiny  also;  therefore  public  and  private 
.'»potor  inputs  may  pertain  to  t>oth  old  and  new  programs. 

4.  Data  TranJtmisition. — With  the  adoption  of  the  new  com- 
municatJon  mechanisms,  jwrtlcnlarly  those  that  Invite  one-on- 
one  situations  (ERDA-4?  public  meetings,  Interaction  with 
ERn.\'s  local  people)  It  Is  anticipated  that  communication  with 
consnmers  will  be  strengthened  considerably.  The  work  of  the 
ERD.V  General  Advisory  i  Committee  will  be  slgnlflcantl  as  will 
social  research  on  a  continuing  basis;  public  reactions  to  t^is 
Plan :  an^increased  number  of  ERDA  employees  relating  with 
the  pnbli<^  In  open  forums  frequent  placement  of  programmatic 
information  and  discns.slof  papers  with  public  interest  groups; 
expanded  programs  to  achieve  public  education  on  the  entire 
range  of  ERD.\  RDAD  programs ;  participation  in  conferences, 
conventions  and  other  forums  to  present  the  ERDA-48  RD&D 
I'lan;  and  top  managemeit  commitment  to  seeking  and  review- 
ing public  inputs. 

.').  Conxumer  Correspordence  and  Complaint  Handling. — 
ERD.\  believes  it  is  important  that  persons  conducting  energy 
research  programs  and  au'^ncy  executives  be  Involved  directly 
in  providing  feedback  to  tlie  public  in  response  to  comments  and 
counsel.  Such  a  method  cf  handling  comments  and  grievances 
lielps  easure  that  there  ire  no  artificial  barriers  between  the 
consumer  and  research  pursonnel  or  senior  management.  For 
instance,  the  ERDA  Office  of  Public  Affairs  (outside  of  routine 
requests  for  printed  materials)  receives  fewer  than  100  pieces 
of  public  correspondence  of  the  approximate  800  incoming  letters 
to  the  ERDA  headquarters  building  each  month. 

Tracking  mechanisms  fdr  public  inquiries  (and  follow-np)  are 
entrusted  to  RD&D  progiam  managers  or  staff  offices — the  re- 
cipients of  the  inquiries,  [n  this  way,  the  persons  who  mnst  be 
re.spon.sive  to  a  grievance /criticism/suggestion  are  not  delayed 
In  receiving  and  acting  on  the  correspondence. 

B.  IKFOBMATlOX  OUTPUT  !  COMMUNICATIOW  TO  CONSrMEBS  ON 
IBSTrSS  AND  BECISIONS 

As  stated  previously  in  this  Plan,  a  nomber  of  established 
methods  exist  to  convey  such  Information  (hearings,  press  re- 
leases, seminars,  correspondence,  and  the  like)  and  these  activ- 
ities are  being  strengthened  with  the  adoption  of  a  nnn^)er  of 
new  communication  progi  ams.  j. 

These  various  activitiei  are  meant  to  disseminate  information 
on  all  ERDA  programs  ind.  In  so  doing,  aid  the  consumer  in 
participating  in  the  formulation  of  the  national  energy  RDAD 
program.  We  believe  it  is  logical  to  expect  that  any  outreach 
measures  will  .strengthen  consumer  interest  and  discussion. 

1.  Techniques  of  Contttmer  Representation. — With  the  adop- 
tion of  all  the  inpnt/ot  itput  mechanisms  identified  this  Plan, 
the  agency  will  not  be  dependent  on  jtwt  a  few  of  them  to  carry 
most  of  the  commnnicaUon  load.  Following  the  receipt  of  sig- 
nificant con.sumer  input  and  the  perception  (by  ERDA)  of  major 
public  concerns,  speciall  f  construeted  opinion  polls,  speech  texts, 


pnMle  fonun  presentations  and  meetings  with  pubHc  interest 
groups  are  among  the  methods  the  agency  might  employ  to 
analyze  an  Issue  and  broaden  the  nnmber  of  persons  exposed 
to  it 

•.  Wewlettert.  Diffettt.— In  addition  to  employing  newsletter 
approaches,  ERDA  plans  to  prepare  fact  sheets  and  fact  books 
on  energy  technology  subjects.  These  materials  will  be  shared 
with  consumers  and  public  interest  groups  in  an  attempt  both 
to  inform  and  elicit  comments.  Subject  matter,  for  example, 
would  include :  synthetic  fuels,  program  fUS  briefs,  and  RD&D 
milestones  achieved  In  established  programs.  The  intent  of  the 
effort,  as  mocb  as  practicable,  ts  to  inform  the  consumer  of 
evolving  programs  and  new  options. 

Ix  Com$m$»er  Complointg  at  Information  and  Omidance  Toot — 

VarlwM  steps  are  being  taken  to  Increase  the  use  of  consumer 

inputs  from  the  available  Uteratnre  in  addition  to  taking  more 

targeted  action  to  receive  fresh  Information.  E^xampIes  include : 

Analysis  of  behavioral  and  social  research  frmn  the  pobHc 

and  private  sectors ; 
Bcview  of  consumer  Inpnts   to  other  Energy  Resources 

Cooncil  agencies  and  the  Office  of  the  President ; 
Beview  of  pnblic  hearing  proceedings,  lesponses  to  notices, 

news  story  analysis,  correspondence  analysis ;  or 
Follow-np  on  consumer  concerns  expressed  hi  the  public 
meetings  series  and  other  public  forums. 

c  Improve  Procedures  for  Commiet  on  Rates,  Orders,  Gttide- 
lim«a,  and  Other  Deeittion-Makino  Vehitiet  of  the  Affency. — 
Reliance  on  formal  procedures  to  obtain  Input  would  not  be 
satisfactory  to  ensure  broad  pnbHc  participation  In  decision- 
making. Also,  the  decision  process  may-  bare  moved  to  an 
advanced  stage  (in  consideration  of  a  new  project)  by  the 
time  It  had  been  committed  to  rules  and  gnldeMnes. 

KRDA  beUeves  that  It  Is  far  better,  for  all  concerned,  to 
strengthen  the  communication  process  earlier  In  the  life  of  an 
RDftD  plan.  Therefore,  it  plans  to  focus  particular  attention 
on  eoramunlcations  during  the  formulatlve  stages  of  RD&D 
planning. 

Also,  it  Is  unlikely  that  ERDA,  not  being  a  regulatory  agency, 
will  generate  a  significant  number  of  rules,  guidelines  and 
orders.  Therefore,  frequent.  Informal  communication  becomes 
that  much  more  essential  In  relating  the  program  plans  of  the 
agency  and  receiving  counsel  and  suggestions  from  iwtentlal 
consumers. 

d.  Increased  AvialaMlity  of  Documents  and  Materials  Con- 
taining Consumer  Impact  Analysis. — Techniques  to  broaden  the 
availability  of  such  materials  will  be  examined,  as  will  locating 
such  materials  in  a  greater  number  of  locations,  such  as  opera- 
tions offices  In  the  Held.  Normally,  major  RD&D  projects  are 
assigned  to  a  team  or  task  group  representing  the  variety  of 
technical  and  administrative  disciplines  required  to  analyze 
its  prospects  and  prepare  for  its  management  This  effort  is  a 
concentrated  and  time-constrained  one,  in  the  main,  and  gen- 
erates various  issue  and  option  papers  at  a  rapid  pace  for 
consideration,  revision  and  redrafting.  Seldom  Is  It  possible  to 
finalise  an  issue  or  option  paper  during  the  time  the  task  group 
is  in  operation  (In  a  form  sufficiently  complete  to  be  of  use  to 
an  outside  person)  because  the  manuscript  may  have  moved 
through  several  drafts  before  a  concerned  observer  could  re- 
spond to  an  earlier  draft 

However,  what  may  be  workable  would  be  to  list  and  describe 
the  range  of  issues  which  are  being  analyzed  by  the  task  group. 
Perhaps  a  "guideline"  for  analysis  could  be  prepared  which 
Includes  the  kinds  of  issues  that  may  be  typical  of  the  concoiui 
of  public  Interest  groups  (environmental  and  sodo-economle 
impacts,  for  instance).  This  "gnldeUne"  could  be  shared  with 
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tke  #d  vaAe  aeeter  and  be^  Jdieriate  ««y 

■Hir  «r  M  V  Mt  teM  bSM  MMlyMd  «tf«r  IB  BAftO 

0<«s»«,  c«i*«g  t*e  «scmiri«tts«  or  KBIM**  KD&D  p 
^iMktf  qwatioa:  WiH  tke  yrivate  secAsr  «ecept 
the  energy  technology?  Put  another  way— What  will  be 
aarket  revMse  te  tMs  MW  teehaolkcical  aptiSBt 

It  is  Jwt  as  iHQMrtnt  ferteva.  that  tke  yrtvaie  sectar 
acoesa  ts  ««2r«i>  ^  tfeoe  ^vaations  •■  it  is  tbat  tiwr  «wne 
aahBd  <by  toe  SO&D  osiwiiltyj.  Ttarrfowe,  ta-o«der  «v«li»- 
bilUy  sC  a«i]7«te  •«*eitaiB  mmmt  i*  actBigHsfcnfl  ta  the  itn- 
laedtete  tetwc  Cmmmd^,  EMDA.  H  t  iiisiiaiac  t*e  poMifcUity 
of  locating  such  materiais  at  •■JneroBs  poUic  ttbrartas  aad  at 
universities,  in  addition  to  major  offices  of  the  agency. 

e.  Marketing  Surveys  or  Consumer  Behavior  Research.— 
ERDA  plans  to  conduct  such  research  activity  on  a  continuing 
basis  through  commercial  firms.  The  objective  of  the  program 
would  be  to  aid  the  agency  in  determining  the  perceptions  and 
viewpoints  of  consumers  toward  the  national  energy  RD&D 
program  and  its  various  parts.  Survey  results  could  provide 
ERDA  management  with  helpful  viewpoints  regarding  the  pub- 
lic's perceptions  of  RD&D  priorities,  perceptions  of  research 
timeframes  and  costs,  knowledge  of  U.S.  energy  resources,  pros- 
pects and  plans. 

Also,  the  agency  woulij  analyze  various  public  and  private 
opinion  polls  on  the  subject  of  energy  policy,  energy  use  and 
development,  conservation,  environmental  Issues,  and  the  like. 
Careful  analysis  of  these  broad  surveys  and  topics  will  aid 
ERDA  in  determining  consumer  priorities  and  concerns  and 
permit  its  own  consumer  research  activities  to  be  more  targeted 
toward  energy  technology  issues. 

f.  Formal  or  Informal  Intervention.— We  believe  that  the 
broad  range  of  communication  mechanisms  described  In  this 
Plan  will  afford  ample  opportunities  for  such  Intervention. 
Were  these  mechanisms,  in  practice,  to  prove  Inadequate,  or 
leave  major  gaps,  the  agency  would  consider  new  ones. 

g.  Formal  Hearinffs.— There  has  been  a  practice,  going  back 
more  than  20  years,  for  ERDA's  predecessor  agencies  to  conduct 
or  participate  in  such  hearings  on  a  regular  basis.  When  siich 
hearings  are  required,  it  is  customary  for  the  agency  to  use 
various  methods  (Federal  Register,  press  releases,  public 
notices)  to  inform  interested  publics  of  tlieir  scheduling  and  to 
invite  participation. 

h.  Consumer  or  Citizen  Conferences.— EB.iyA  is  conducting 
three  trial  public  meetings,  beginning  In  October  1975  on  through 
January  1976.  The  specific  subject  is  examination  of  ERDA-48. 
During  this  period,  careful  analysis  is  being  made  of  the  effec- 
tiveness of  the  meetings.  Among  the  questions  that  need 
answering  are : 

Are  two-day  conferences  sufficient  to  air  regional  views  and 

the  concerns  of  special  interest  groups? 
Is  there  strong  public  Interest  and  participation? 
What  hours  of  the  day /what  days/what  arrangements  are 

most  conducive  to  a  successful  meeting? 
How  many  persons/what  kinds  of  groups  take  advantage 

of  opportunities  to  offer  oral  and/or  written  posiions? 
Should  there  be  follow-up  meetings  in  the  same  locations/ 
regions  and.  if  so.  what  format  should  be  used  ? 
1.  Tie-In  to  Existing  Consumer  Forums. — ERDA  plans  to  co- 
operate with  various  public  interest  groups  to  strengthen  and 
accelerate  its  communication  with  the  public.  Among  the  pro- 
posals Is  a  seminar  series,  arranged  and  conducted  by  public 
Interest  groups,  to  which  would  be  Invited  dvic  leaders,  elected 
officials,  business,  youth  groups  and  private  citizens.  The  pro- 
posed national  energy  RD&D  program  would  be  examined,  de- 
bated and  exposed  to  persons  beyond  those  in  attendance.  Re- 


psrte  OB  the  sesKiiws  w©«U  i«e  i*iiUtoi«d  a«d  Camlahad  to  «tker 
public  interest  groups  tor  Information  and  ajjprqpriate  action. 

Eventually.  ERDA  hopes  to  see  seminars  and  conferences 
broadened  to  include  every  region  of  the  Nation  and  more«re^ 
involvement  of  irpiesfTttatt^^  of  cwieerped  persoHS  tfc.AUt^otft 
the  pitvatB  mmA  public  seatOES,  A.ls«,  KKDA  wemU  alli  ■!'  •• 
provide  discussion  materials  to  the  propam  dmUpermoa  at 
leading  public  interest,  labor  and  business  groups  for  use  In 
panels  and  presentations  at  their  own  annual  meetings,  con- 
ventions and  prlbMc  forums. 

J.  r«*M«osl  Ad9imni  «««rtU.— Tteehaieal  eKpertJae  aat  a  va- 
riety of  private  sector  viewpoints  are  received  thrawsh  a  raa0e 
of  technical  advisory  groups  with  whom  ERDA  has  an  estab- 
Ushed  and  continuing  relationship.  Included  in  these  advisory 
groups  from  the  private  sector  are  historians,  safety  engineers, 
labor  experts,  utility  plant  eii)erts.  physicists,  operating  engi- 
neers, economists,  and  a  host  of  other  disciplines. 

k.    yon-specialized    Advisory    Boards     (and    Groups).— The 
W>j]RDA  General  Advisory  Committee,  whose  members  are  ap- 
'"  pointed  by  the  President,  is  drawn  from  the  private  sector  en- 
tirely,  and   will    have   a   variety    of   individuals   representing 
various  interests  available  to  it  for  advice,  counsel  and  to  per- 
form special  studies,  if  necessary. 

However,  the  work  of  the  GAC,  no  matter  how  valuable,  can- 
not match  the  continuing  fresh  Inputs  of  individual  citizens  and 
organized  public  Interest  groups.  Therefore,  as  detailed  In  this 
Plan,  ERDA  places  greatest  stress  on  the  various  communica- 
tion programs  with  which  It  hopes  to  maintain  a  dlologue  with 
the  consumer. 

1.  Formal  and  Informal  Liaison  With  Consumer  Groups.— 
Both  approaches  will  be  pursued  by  ERDA.  It  is  anticipated 
that  much  of  the  informal  relationship  will  consist  of  interface 
between  ERDA  management  and  the  public  throughout  the 
Nation.  Perhaps  the  preponderance  of  successful  communica- 
thm  will  occur  in  the  execution  of  the  Consumer  Representation 
Plan. 

2.  In-House  Techniques — a.  Improved  Staff  Handling  of  Com-^ 
plaints  and  Grievances.  Perhaps  the  most  important  factor  in 
improving  (and  maintaining  )agency  performance  with  regard 
to  public  Inquiries  would  be  employee  awareness  of  the  essen- 
tiality of  such  dialogue. 

We  believe  that  the  awareness  is  gennlue  and  that  there  Is  a 
good  record  of  performance. 

b.  Development  of  Informtion  and  Analytical  Materials 
Which  Present  and  Reflect  the  Consumer  Vietcpoint  or  Perspec- 
tive. Economic,  market  impact  analysis,  safety,  environmental 
and  similar  consumer  impact  studies  are  prepared,  routinely,  as 
part  of  the  process  of  considering  RD&D  projects.  Federal  law 
(NEPA,  for  instance)  and  good  management  practice  require 
these  studies  to  be  performed.  Many  such  studies  are  dissemi- 
nated to  the  public  and  private  sectors  for  review  and  comment ; 
others  are  available  for  review.  The  latter  needs  to  be  strength- 
ened both  from  the  standpoint  of  providing  information  on  their 
availability  and  broadening  the  numlier  of  locations  at  which 
they  can  be  reviewed. 

c.  Speeches  hy  Key  Decision-Makers.  Speeches  by  t<^  man- 
agement and  program  management  people  are  considered  im- 
portant tools  by  which  public  concerns  can  be  aired  and  dlsctis- 
sed.  In  addition,  feedback,  gleaned  at  such  occasions,  will  be 
used  to  construct  public  forum  presentations,  using  members  of 
the  ERDA  speakers'  services  group,  In  which  energy  Issues  can 
be  discussed  in-depth.  It  is  worth  mentioning  that  top  manage- 
ment exposure  to  local  Issues — before  the  speech  In  discussions, 
editorial  board  meetings,  and  following  the  speech  In  Q&A— 
may  be  the  most  valuable  result  of  speaking  engagements. 
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d.  External  IAai8on.\-\aTlom  means  will  be  used  to  provide 
timely  specific  information  on  individual  technologies  and  pro- 
gram dedalonB  in  ordpr  to  invite  direct  comment,  indadiog: 
working  with  public  interest  groups,  pabllc  meetings,  regi<»ud 
seminars,  speeches,  presentations  and  group  discussions,  printed 
materials  and  the  like. 

e.  Consumer  ConmilianU—ERDA  expects  to  find  the  most 
valuable  approaches  to  be  informal  ones  (day-to-day  interface 
with  the  public,  eonsurjier  associations,  elected  officials,  and  var- 
ious spokespersons). 


We  win  eontlnae  to  woric  with  other  insUttitlons  that  repre- 
sent eonsiimer  viewpointB :  state  and  local  government  and  their 
regional  and  national  associations.  Federal  agencies,  national 
poblie  interest  grOnps,  the  Congress,  and  others  in  the  private 
sector. 

G.  Reeommendation*. — ^ERDA  believes  that  the  paramount  re- 
quirement in  a  successful  program  to  interface  with  the  public 
Is  a  commitment  by  agency  management  and  employees  to  seek 
participation  of  the  concerned  dtixen  in  planning  the  national 
energy  RD&D  program.  The  Consumer  Bepresentation  Plan  will 
be  a  nsefol  guideline  and  monitoring  device  to  measure  progreM 
toward  the  achievement  of  that  objective. 


i' 
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Proposed  Coasumer  Representation  Plaii 


Coinineirts  on  the  proposed  p^ans  can  be  submitted  ta  Walt  Bariier  <PII223).  Room  3002.  £i»¥ironaieotal 
Protection  Agency.  Washington,  D.C.  20460. 202-755-2265.  DeadiinefaritMliHiUtiwccc— L«*i »  Fehrtianr  24, 
1976.  Ja  additiMitef»cei¥iiigCQmwi^«ts.tteabo<gperson  tsavanaWebyte1ei:i4wwe«'maWtoawsw^ 

'  ation  plans  within  the  agency. 


OCTOBES  Zl,  1*75. 


^E^MLK  or  OaxraOFTm 


I 

n 
ni 


IV 


statement  of  Purpose 

Primary  Operating  Units  Involved 

Executive  Snmmary 

A.  Summary  of  ESPA's  Current  Consumer  Participation 
Programs 

B.  Summary  of  Recommended  Actions         ■» 
Agency  Plan  for  Consumer  Representation 
▲.  Consumer  Information  Input 

1,  Coasumer  Participation  in  Regulatory  Policy 

2.  Complaint  Handling  Procedures 
B.  Consumer  Information  Output 

1.  Communication  to  Consumers  on  Issues  and  Decisions 

2.  Feedback  on  Consumer  Comments 
i.  Consumer  Education  Programs 

CL  Wvff'qpt**'  of  Consumer  Participation  in  the  Agency 
Programs 
1,  Example  L  Public  Participation  in  tlie  Drisklnc 

Water  Prceram 
Z  Example  2.  Consumer  Participation  in  the  EPA  Au- 
tomobile Fuel  Economy  Program 
8.  Example  3.  Electric  TJtility  Rate  Increase  StudifS 
D.  Improving  Consumer  Participation 

1.  Improving  Consumer  II^)nt  Into  Regulatory  Actions 

2.  Improved  Consumer  Information  Programs 
IL  RecouLmBodations 

I.  STATiatEWT  or  PtnwwB 

fhia  pLi«i>08ed  {>las  lias  been  developed  to  provide  a  mecha- 
nism for  giving  EPA  a  better  understanding  of  the  consumer's 
vlewpoiot  and  for  facilitating  consumer  participation  in  both 
Ceoetal  policy  formulatloB  and  tlie  development  of  iadlvidnal 
Btandai^  and  ngnlations.  EPA's  aothortslng  legislation  has 
extemMve  proviakuu  for  public  partidpatioB  in  envirotuaental 
progxams  and  the  Agency  has  developed  a  program  to  soUcU 
and  incotaxuate  public  comment  This  ^an  extends  those  pro- 
oedoies  particularly  to  include  consnmer  iofterests  and  cen- 
snmer  representatioB. 

n.  Pkimakt  Opekatino  TJNrrs  Involvbd 

Tbe  ^acrpal  ««thori*atlon  for  the  EnviromBental  Proteetfon 
Age«7%  re^Hatwy  i»rograms  Is  iKladed  in  the  f OBowlng  laws : 
CIswt  Air  Aett.—^vovi^em  for  the  estabUshmeoC  «f  air 
<I«a1ity  Btaadarts  to  protect  public  health  and  welfare  aad 
(«r  States  to  dtwHwp  and  implement  air  poUutlon  contts^ 
to  attain  the  «taB<lards.  Establishes  Umlts  on  the  dlscfaar^ 
•f  pollataKtB  from  automobtleB. 

F9*m^  Water  PvliuHon  Control  Act.— rrmiOeB  for  ttie 
eStabU^hneat  ««  Hmitirtlons  on  the  discharges  ot  poUutants 
from  iu»iSUtal  and  municipal  sewers  and  for  the  cosftrol «« 
(fthCT  ■Bources  of  water  pollntlon.  Anthorlses  federal  grants 
to  municipalities  for  the  construetioo  of  sewage  treatraeirt 
facilities. 


£UiU  Dru^akag  Water  AOL — Provides  for  the  astablisb- 
iaeat  of  ■afinasi  ij-t^H'^  watar  quality  standajNls  and  for 
eaf  ozceiaeAt  of  these  standards  by  the  States. 

Federal  Jmtecticidg,  Fiu^idd*,  ami  Rodenticide  A^. — 
Provides  for  control  of  the  sale  and  use  of  domestic  and 
agricultnral  cbamicais. 

jtoite  Oemtrol  *"* — Provide  for  the  control  of  noise  emla- 
jti/uiH  from  major  sources  ol  noise,  inclading  alnxaft  and 
other  txanqportatlon  vehicle^  and  for  labeling  consumer 
products, 
in  adiitton,  the  AseiKy  IMW  «aviroaaeatal  pi«0caau  In  Che  J 
9i  soUd  wai*e  dlsp«ial.  r«iiatisa  OMitrat.  taxte  snhataaoai 
tni,  ocean  4v"t^'%  «smI  tesearch  and  development. 

EPA  Is  a  decentralized  Agency  with  Regional  Ofllces  and 
laboratories  responsible  for  implementing  and  enforcing  the 
pragrasu  and  regolatieBS  deveUped  hf  the  hend- 
attces.  Thto  plMi  uplliii  «p  a«  etesKsnts^f  the 
hnt  has  tts  pilnrlpnl  dsens  at  the  hcad^nartees  level 
Rgulatmr  potter  *s  depetoped  and  pobite  aflatis  anthstittaa 
an  coordinated.  ImpUBMntattaa  sT  4he  «lan  will  inv<s(««  «hn 
participation  of  all  oflBces  defctepteg  atan^aed*  aogaladnas  nnd 
poUcy  reoommendirtiswn  aad  wUl  he  LsetdliMirrrf  hr  «» 
«f  Pnfolie  Affairs  aad  Planntng  and  Manageawnt. 

UL  Exacmivx  Sumic&kt 


in-A      BUMKABT  OT  BPA'S 


•  oomsoma  PA«nce>ai 


EPA  has  aa  active  policy  of  poblie  participalion  in  Its 
deeision-iMking  procssa  The  A«en(^s  "Standards  and  Beguiar 
tions  Devel<qNnent  Process"  odls  for  pablic  inpnt  wid  partidpar 
tion  in  each  phase  of  environmental  policy  and  rulemaking 
development.  Input  Is  obtained  through  direct  contacts  with 
ln^^n>°«i«rt  groopa  advance  notiflrstian  to  affected  partlea.  Sed- 
eral  Register  noticea,  discussion  with  advisory  committees  con- 
taining public  r^resentatlvea.  review  by  other  Federal.  State, 
and  local  agencies,  and  if  suflBcient  interest  or  concern  exists, 
public  hearings  and/or  public  opinion  surveys. 

To  readi  the  people  most  affected  t>y  spedflc  Agency  actions, 
EPA  is  attempting  to  define  the  "csasnmer  viewpoint"  aeeard- 
Ing  to  the  particalar  needs  and  interests  of  each  snbgronp.  EPA. 
has  initiated  a  concentrated  effloit  to  Identify  the  issues  rrievant 
to  eadi  group  and  to  nmch  tliese  varions  Individuais  or 
nrpatiir^tiima  by  mesus  of  poblic  apeakers  at  conventions, 
throngh  distribatien  of  booklets  and  pamphleta,  through  press 
leleases  w^  film  and  slide  shows,  technical  and  non-technical 
reports,  pins  pahlishiag  advance  notices  and  notices  of  proposed 
ralemaking  in  the  Federal  Begistw. 

Oonsnmers  or  eoBstMaeney  emvs  in  tarn,  respsad  at  pniitte 
hearings,  through  mailed  comments  and  complaints,  thraagh 
tteraberships  en  advisory  cemmittoea,  and  Ity  eomoBBnicaiing  di- 
rectly with  Indlvldnals  at  BPA,  The  flaM  stage  te  EPA's  pra- 
gram  is  faUowisg  vp  on  cewsnipr  rasiiiasna  as  a  sMaas  «c 
nudntalning  real  coauBunicatlon  with  the  w«ld  sntside  BPA 
and  to  evaluate  and  improve  Agency  programs. 
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Increased  consumer 
policy  and  regulations 
announcement  of  intenl 


NOTICES 


The  recommended  p  an  calls  for  Increased  consumer  input 
into  the  Agency's  derision-making  processes  and  improved 
Agency  transfer  of  Information  to  Identified  wmsumer  gronpe. 
input  Into  the  development  of  Agency 
will  be  accomplished  by  early  public 
to  develop  such  policy  or  regulation,  re- 
vised internal  mechanisms  for  communication  of  con- 
sumer comments  and  complaints  to  the  office  developing  the 
internal  mechanisms  to  assure  that  con- 
sumer and  consumer  sibgroups  Input  is  obUined.  In  addition, 
each  regulation  being  developed  will  be  reviewed  to  determine 
the  need  for  additional  efforts  such  as  public  opinion  surveys 
and/or  public  hearings  throughout  the  development  process. 

The  recommended  program  to  improve  Agency  transfer  of 
information  to  consumers  calls  for:  (1)  expansion  of  the  con- 
sumer-oriented Agency  news  releases  program,  (2)  Identification 
of  consumer  subgroups  such  as  recreation  and  camping 
organizations,  youth  and  elderiy  Interest  groups,  farm  and  labor 
organizations,  as  wsll  as  organized  consumer  product 
and  service  groups;  aid  (3)  distribution  of  material  written 
esjiecially  for  these  sibgroups.  A  variety  of  communication 
niwlia  will  be  used  to  Inform  the  consumer  of  EPA  programs. 

IV.  Agency  Plan  fob  Conbcmee  Repbesentation 


Every   citizen  has  a 


right,  by  law,  to  know  what  EPA  Is 
doing.  This  "right  to  kijow"  is  fulfilled  by  putting  information  on 
public  record  or  by  responding  to  requests  for  Information.  Some 
of  the  tangible  evldeice  of  this  public  record  are  found  In 
technical  publications,  testimony,  siieeches,  oflicial  statements, 
regulations,  and  similaij  documents. 

EPA's  present  and  piWosed  consumer  program  is  based  on  the 
principle  that  the  pubic  not  only  has  the  right  to  know,  but 
also  the  "need  to  know."  The  difference  is  one  of  initiative. 
Under  the  concept  of  right  to  know,  the  information  must  be 
made  available  to  the  citizen  who  wants  It  But  if  he  needs 
t©  l<now,  he  most  be  soukbt  eut  and  informed. 

The  right  to  know  a  ad  the  need  to  know  are  basic  to  the  op- 
eration of  the  Enviionmental  Protection  Agency  programs 
for  two  major  reasons:  (1)  EPA  programs  have  a  direct  effect 
on  an  Individual's  health  and  well-being;  and  (2)  many  EPA 
programs  need  full  and  active  citizen  support  and  partidpa-  i 
tion  if  pollution  control  is  to  succeed. 

This  section  indicates  the  extent  of  consumer  participation 
with  EPA  activities,  presents  current  and  Improved  methods 
of  participation,  and  lists  a  series  of  recommended  actions  to  be 
Implemented. 

IV-A.   €01  tSUMEE  INFOBMATIO!*  IWFUT 

IV-A.l.  Congumer  Participation  in  Regulatory  Policy. — 
Currently,  consumers  participate  in  EPA  regulatory  policy  deci- 
sions through  the  gjeneral  public  participation  me<*ani8ms 
required  by  EPA's  legislative  authority  and  operating  policies. 
This  participation  takes  the  form  of  responses  to  requests  for 
comments  In  Federal  Register  notices,  participation  at  public 
hearings,  consumer  CQmpalnts,  representation  on  advisory  com- 
mittees, opinion  surveys,  and  direct  communication  between  in- 
terested consumers  opr  consumer  representative  groups  with  In- 
dividuals at  EPA  responsible  for  developing  a  program  or 
regulation.  I 

EPA  Order  1000.6  entitled  'Tolicy  and  Procedures  for  the 
Standards  and  Regutations  Development  Process"  provides  for 
participation  and  review  by  Interested  members  of  the  public  In 
development     of     standards.     This     order     and     the     Imple- 


menting "Standards  and  Regulations  Manual"  establlfdi  a 
policy  and  procedural  framework  for  the  development,  internal 
coordination,  external  clearance,  and  promulgation  at  environ- 
mental standards,  regulations,  guidelines  and  notices  of 
proposed  internal  EPA  offices,  and  external  sources  that  have  an 
interest  In  any  contemplated  EPA  action,  can  have  the  oppor- 
tunity to  provide  input  The  Order  established  a  Steering  Com- 
mittee composed .  of  senior  representatives  of  the  Agency's 
principal  offices.  The  Steering  Committee  evaluates  the  majority 
of  the  Agency's  standards,  regulations  and  guidelines  during 
the  plapnlng  and  development  phases,  and  reviews  them  prior 
to  publication  In  proposed  or  final  forms.  The  Office  of  Planning 
and  Management  coordinates  the  Agency's  standard-setting 
activities,  and  ensures  that  interested  groups. and  individuals 
have  the  opportunity  to  participate. 

Prior  to  proposal  of  standards,  regulations,  and  major  policies, 
the  working  group  chairman  responsible  for  their  development 
contacta  groups  or  individuals  who  are  known  to  have  an  interest, 
or  are  impacted  by  this  program  and  gives  them  an  opportunity 
to  provide  data  and  other  Information.  In  some  instances,  in- 
formation Is  solicited  formally  by  publishing  In  the  Federal 
Register  an  Advance  Notice  of  Proposed  Rulemaking  (ANPRM) 
which  requests  individuals  and  organizations  to  participate  by 
providing  information.  When  deemed  appropriate,  the  Agency 
holds  one  or  more  public  hearings. 

In  addition  to  contocte  Initiated  by  the  working  group  chair- 
men, a  number  of  environmental  interest  groups  are  advised  pe- 
riodically of  the  status  of  EPA's  standards  and  regulations  under 
development  For  example,  on  February  11,  1975,  the  then-cur- 
rent status  of  all  of  the  Agency's  standards  and  regulations  un- 
der development,  including  brief  summaries  of  each,  was  sup- 
plied to  41  environmental  interest  organizations.  Participation 
and  comment  by  these  groups  were  requested  and  organizations 
which  responded  were  given  direct  access  to  working  group 
chairmen  as  well  as  a  point  of  contact  In  the  OflSce  of  Planning 
and  Management  to  facilitate  participation. 

Public  participation  is  also  obtained  through  the  use  of  ad- 
visory committees.  Committees,  such  as  the  National  Air  Qual- 
ity Criteria  Advisory  Committee  and  the  National  Drinking 
Water  Advisory  Council  meet  regularly  to  review  pertinent 
policy  issues  and  specific  forthcoming  standards  and  regulations. 
All  these  committees  have  members  representing  the  general 
public. 

The  Agency  conducts  detailed  economic  analyses  of  ite  regula- 
tory actions  prior  to  their  proposal.  These  analyses  range  from 
micro-economic  studies  of  the  impacts  of  a  particular  action,  gen- 
eral Industry  studies,  and  studies  of  the  overall  Impact  of  pollu- 
tion control  requirements  on  Inflation,  GNP,  and  unemployment 
Outside  organizations  have  an  opportunity  to  comment  on  these 
studies.  In  addition,  EPA  pr^ares  Environmental  Impact 
Statementa  for  many  significant  actions.  Draft  versions  are  Is- 
sued at  the  time  of  proposal  of  regulations  or  policy,  and  the  pub- 
lic is  invited  to  comment  on  these  statements. 

Prior  to  proposal,  tlie  Agency  frequently  distributes  draft  ver- 
sions of  policy  statementa  and  regulations  to  ite  Regional  Offices, 
the  EPA  Offices  of  Legislation  and  Public  Affairs,  other  Federal 
agencies,  representatives  of  State  and  local  governments,  af- 
fected parties,  and  Interested  private  dtisens  and  environmental 
groups.  Comments  are  reviewed  and  meetings  are  held  with  in- 
terested organizations  and  Individuals,  as  appropriate,  to  re- 
solve problems  or  questions  which  may  have  been  identified. 

After  proposal  in  the  Federal  Register,  the  public  is  afforded 
an  opportunity  to  comment  on  the  proposed  regulations.  Should 
the  rulemaking  be  of  major  slgnlflcance,  or  be  controversial,  one 
or  more  public  hearings  may  be  held. 
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Friar  to  promulgation  of  a  policy  or  regulation,  the  EPA  Office 
having  the  reaponalbility  for  Us  pre{>aratian  prepares  a  detailed 
Bummai7  of  commeata  leoeived,  their  diaposition,  and  tlie  ra- 
tionale for  tbe  action  taken.  Internal  and  external  review  of 
the  action  to  ke  promulgated  la  repeated.  A  summaij  af  com- 
menta  eecelved  and  the  Age"^  response  is  prepared  and  incor- 
porated Into  the  Federal  Register  prcaaulgatlan. 

lY-A.^  €om4>laint  Sandlino  Prooedurea.  The  Envlronmantal 
Protection  Agency  receives  complainta  and  inquiries  fcom  the 
public  by  letter  and  by  teletphone  at  headquarters  and  at  each  ef 
the  ten  Regional  Offices.  letters  are  sent  dther  to  tfae  Public 
Information  Center  or  to  an  EPA  program  office  In  Washington, 
D.C.  or  In  the  Regions.  Policy-oriented  or  technical  mail  ia 
usually  sent  to  the  program  offices  which  dther  reply  directly  to 
the  consumer,  or  draft  a  reply  for  the  Administrator's  algnature. 

Mail  sent  to  the  Public  Information  Center  for  handling  is 
read  and  sorted  and  then  distributed  to  an  information  apeclalist 
or  to  the  pobUcatlons  group.  The  publicationiB  grotip  answers 
standard  inquiries  or  requesta  with  form  letters  and  provides 
apprcH^riate  publications.  Non-standard  inquiries  or  policy  ques- 
tions are  Investigated  by  the  information  ^pedallat  or  are  re- 
ferred to  the  appropriate  EPA  Program  OfSkx. 

CaoiUainta  aad  inqoiriea  eoacemlng  local  situations  are  te- 
ferred  to  the  appropriate  Regional  Office  which  replies  directly. 

Phone  calls  to  EPA  concerning  inquiries  or  oomplalata  are 
generally  routed  to  the  Public  Information  Center.  These  calls 
are  channeled  to  the  appropriate  InformatloB  ^teclalist  who 
conducta  an  investigation  and  re^wnds  to  the  consumer  by  tele- 
phone. 

IV-B.  OOSaVMlX  INIXttlCATIOir  OUTPUT 

EPA  consumer  Information  programs  recognize  the  need  of 
private  Individuals  to  understand  the  Agency's  many  regulations 
and  policies  before  they  can  be  expected  either  to  contribute  to 
Agency  planning  or  to  support  regulations  already  in  force. 

Rather  than  wait  for  people  to  come  In,  EPA  Is  trying  to  reach 
out  to  people,  to  help  them  understand  environmental  programs 
and  their  Impact  on  private  citizens. 

Present  and  planned  EPA  consumer  information  programs 
recognize  that  there  is  no  single  consumer  viewpoint  If  by 
popular  usage  "consumer"  means  essentially  "a  person  consum- 
ing things  in  his  or  her  role  as  a  private  individual,*'  then  clearly 
everyone  is  a  consumer.  However,  not  every  consumer  shares  a 
single  viewpoint  on  environmental  mattera 

There  are  many  ways  to  divide  consumers  into  different  inter- 
est groups.  For  example,  "automobile  drivers"  as  a  group  do  not 
share  the  identical  Interesto  or  mutual  concerns  as  would  "home 
gardeners"  or  "subway  riders  in  New  York  City."  Groups  «J»o 
fade  out  of  existence  or  their  membership  changes.  Children 
represent  indirect  or  potential  consumers  as  a  group,  yet  are  not 
always  concerned  with  the  problems  and  issues  that  aduUs  face. 
Clearly  there  is  no  such  element  as  "THE  consiuner  viewpoint" 

In  view  of  the  variety  of  consumer  interests  and  concerns,  the 
EPA  attempU  to  Identify  those  people  who  have  Interest  In  a 
given  issue,  or  who  are  most  affected  by  any  given  action  of  the 
Agency.  Examples  of  such  pe<q)le  might  include :  commuters 
whose  dally  hablta  are  affected  by  EPA  transportation  control 
plans ;  people  Uvlng  In  an  area  where  a  waste  treatment  plant 
is  planned;  or  farmers  who  need  to  know  about  substitutes  for 
pesticides  that  have  been  cancelled. 

EPA  identifles  these  groups  or  individuals  according  to  tdieir 
needs,  distritmtes  pLractical  information;  and  provides  guide- 
lines on  how  people  can  osotribate  to  envtronmental  coals.  fiPA 
currently  usee  news  releases,  i>amidilet8,  bookleta,  aewsletteiB, 
fact  sheets,  fllm  and  slide  shows,  radio  and  TV,  speRisxta  and 
seraioars  to  prsvlde  laforBmtion. 


Finally  the  SPA  ccmsumer  ^rotjcuu  ranagnliies  tbe  iaipMtance 
of  the  feedback  consamera  provide  an  their  attUadea  and  onder- 
standiag  of  the  AcaBcy<8  policies  aad  actions.  The  Xgeacf  mc- 
ognixes  the  importaaoe  af  toiiowiag  up  on  the  puhUc^  lapat  as 
A  Tmmna  of  maiutalBiiBg  real  coauaoiucatioB  aad  «f  evaJnatias 
and  iflfiproving  EPA  prograau. 

IV-BX  ComnminiaUien  iv  Ctmntmert  o»  i*meM  a«d  Dec^ 
tioui. — informatioa  an  iaaoes  aad  deciakaw  at  SPA  Is  provided 
to  consumers  through  the  foUowiag  chamaela : 
Federal  Register 
OoBferencea 
Press  Releases 

Communication  with  enrinuunental  and  dtiaea  groi^p 
General  mailings  aad  media  owet^a^ 
Mailings  tailored  to  specialised  grouiaL 
All  standards,  regulations  and  guideUaes  are  publidied  la  tke 
Federal  Register.  In  addition,  oopies  af  the  vegnlatioBs  aae  pae- 
pared  and  distributed  to  known  interested  partiea.  KPA  ante- 
tains  a  mailing  list  and  distributes  press  releases  au  signideant 
Agency  decisions  and  findings.  Each  release  provides  the  name 
and  telephone  number  of  an  Individoal  to  oootact  far  further  in- 
fonnatlon.   Press  cciiferences  are  held  mi  significant  Agency 
actions  and  findings.  The  public  and  the  press  are  afforded  an 
opportunity  for  discussion  through  a  question-and-answer  *!es- 
slon  following  the  conferences. 

There  are  a  number  of  environmental  news  reporting  services 
which  are  kept  up-to-date  on  EPA  activities.  Through  their  pub- 
lications a  large  segment  of  the  concerned  public  Is  kept  in- 
formed of  actions  and  activities  of  the  Agency. 

IV-B.2.  Feedback  on  Consumer  Comments. — Feedback  to  the 
consumer  Is  handled  within  the  Agency  on  a  program  by  pro- 
gram basis.  A  major  portion  of  the  general  information  is  han- 
dled by  the  Office  of  Public  Affairs  at  both  the  headquarters 
level  and  by  regional  public  affairs  staff.  Technical  resiponses 
are  provided  by  the  appropriate  program  offioe. 

When  the  consumer  or  group  has  raised  a  technical  point  or 
has  contributed  technical  data  in  support  of  a  proposed  rule- 
making or  policy,  a  staff  member  of  tiie  office  preparing  the  rule- 
making or  policy  generally  4xmtacta  the  consumer,  either  by 
mail  or  telephone  to  deliver  EPA's  response.  Often,  a  meeting 
is  set  up  to  provide  and  obtain  further  information. 

As  Indicated  in  Section  IV-AJ.,  each  received  comment  related 
to  a  proposed  Agency  action  is  analyzed,  and  a  response  Is  pre- 
pared. This  response  Is  either  an  indication  of  concurrence  with 
the  commenter,  or  explains  the  rationale  for  the  rejection  of  the 
comment  A  detailed  report  analyzing  all  the  comments  is  pn-- 
pared  and  made  available  to  the  public.  In  addition,  the  pre- 
amble to  the  promulgated  regulation  provides  a  summary  of 
resi>onse  to  major  conmiente.  Copies  of  the  promulgated  regula- 
tions, including  such  summaries,  are  often  sent  to  indiviilnals 
who  have  provided  or  requested  information. 

IV-B.3.  Consumer  Education  Profframt.—ruhlic  educati^m 
plays  a  major  role  at  EPA  and  substantial  Information  is  avail- 
able on  every  major  EPA  program.  Perhaps  the  best  known  ex- 
ample Is  the  Agency  program  on  automobile  fuel  economy  (sea 
section  IV.C.2  for  a  detailed  dlsctwsion  of  this  program).  An- 
other major  consumer  education  program  Is  related  to  the  safe 
use  of  pesticides.  Over  34.000  pestldde  producta  have  been  reg- 
istered by  EPA,  and  Information  on  all  of  these  Is  available,  aa 
well  as  general  Information  about  the  pestldde  program. 

Paraphleta  and  reporte  are  available  at  all  technical  levela 
ranging  from  the  elementary  school  levd  to  highly  technical 
reports  presented  at  sdentllh:  conferences.  In  addition  to  theaa 
reports,  a  number  of  reports  are  prepared  for  Ckmgress,  such  as 
rPhe  Economics  of  dean  Water*,  "Progreas  la  the  PrerenUiai 
ef  Air  PtjOutleH",  rte. 
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The  public  e<Jaoation  program  Is  not  limited  to  reports  and 
booklets.  Other  comijnanication  media  have  also  been  used  to 
transfer  information,  These  include  Informal  public  meetings 
and  workshops,  news  releases,  public  senrlce  advertising,  and 
television  shows  whefe  viewers  can  discuss  issues  by  telephone, 
advisory  boards,  and  lectures  by  EPA  officials  to  dubs  and  re- 
lated organizations.  Most  recently,  "town  fonim"  type  meet- 
ings have  been  initl«ted,  where  high  level  EPA  <rfBci«le  meet 
with  the  public  to  Informally  discuss  EPA's  programs. 

IV-C.   EXAMPLES  OF  |CON8UMEB  PABTICIPATIOW  IH  THE  A6EWCT 

PBOORAMS 

EPA  attempts  to  obtain  public  participation  in  all  Agency 
actions.  In  addition  to  participation  which  Is  mandated  by  Fed- 
eral law  EPA  has  taken  a  number  of  actions  to  assure  consumer 
Input  and  to  provide  Information  to  the  public  on  Agency  actions. 
Three  programs  are  summarized  below  to  Illustrate  public  in- 
volvement in  EIPA  programs. 

IV-C  J.  Public  Participation  in  the  Drinkinff  Water  Pro- 
fframs. — Although  less  than  one  year  old,  the  "Safe  Drinking 
Water  Act"  of  1974  (SDWA)  has  already  had  significant  Im- 
pact on  consumers,  and  public  participation  has  influenced  the 
standards  and  regulations  being  proposed. 

The  Safe  Drinking  Water  Act  (SDWA)  provides  for  the 
safety  of  drinking  water  supplies  throughout  the  United  States 
by  establishing  and  enforcing  national  drinking  water  stand- 
ards. The»>Federal  government — EPA — has  the  primary  responsi- 
bility of  establishing  the  national  standards;  the  States  are 
responsible  for  enforcing  the  standards  and  otherwise  supervis- 
ing public  water  supply  systems  and  sources  of  drinking  water. 

Si)eciflc  public  participation  is  required  by  this  legislation. 
The  SDWA  provides  for  a  15-member  National  Driking  Water 
Advisory  Council  to  advise  the  EPA  Administrator  on  scientlflc 
and  other  responsibilltieB  under  the  Act.  Consumer  Interests 
are  represented  through  the  five  members  appointed  from  the 
general  public  and  through  five  members  from  private  organiza- 
tions or  groups  that  have  demonstrated  an  active  interest  in  the 
field  of  water  hygiene  and  public  water  supply.  In  addition  the 
Act  provides  for  citizen  suits  against  any  party  believed  to  be  in 
violation  of  the  Act. 

The  Act  requires  public  water  systems  to  give  notice  to  the 
u.sers  of  the  system  and  to  the  public  under  five  separate  cir- 
cumstances: (1)  ^jken  the  system  falls  to  comply  with  a  maxi- 
mum contaminant  jpvel  requirement  of  national  primary  drink- 
ing water  regulati^;  (2)  when  the  system  fails  to  use  any  of 
the  required  treatment  techniques  of  a  national  primary  drink- 
ing water  regulation;  (3)  when  the  system  fails  to  perform  test- 
ing or  monitoring  as  required  by  such  a  regulation  or  by  Section 
1446;  (4)  when  the  system  has  received  a  variance  because  It 
is  unable  to  meet  a  maximum  contaminant  level  requirement  or 
has  received  an  exemption  from  a  requirement;  or  (5)  when 
the  system  has  failed  to  comply  with  any  schedule  or  control 
measure  prescribed  pursuant  to  a  variance  or  exemption. 

The  purpose  of  the  notice  requirement  is  to  educate  the  public 
on  the  performance  of  the  public  water  systems  serving  them. 
Such  public  education  is  considered  essential  to  develop  public 
awareness  of  the  problems  facing  public  water  systems,  to  en- 
courage support  for  exx)enditures  necessary  to  solve  these  prob- 
lems, and  to  advise  the  public  of  potential  health  hazards. 

In  keeping  with  this  purpose,  certain  methods  and  frequencies 
are  presented  for  giving  notice  to  the  public.  The  regulations  of 
the  Administrator  must  be  reasonable  and  related  to  the  purpose 
expressed  above.  Notice  should  inform  the  public,  not  unduly 
alarm  it  It  Is  reqtilred  that  the  regulations  assure  that  unduly 
technical  language,  small  print,  or  other  methods  whldi  would 
hinder  public  awareness  are  not  used.  Moreover,  it  may  be  nec- 


essary to  require  bilingnal  notice  in  certain  communities  to 
assure  adequate  ndtlce  Is  given  to  all  segmenta  of  the  public. 

Cnber  aotlons  taken  by  EPA  related  to  this  Act  have  involved 
public  participation.  On  Mandi  14, 1975,  Interim  Primary  Drink- 
ing Water  Regulations  were  proposed.  EPA  held  public  bearings 
on  the  proposed  regulations  in  Boston,  Chicago,  San  Francisco 
and  Washington.  Over  S,000  pages  of  commenta  from  almost  500 
written  submissions  and  77  witnesses  were  received  and  evalu- 
ated. This  testimony  including  that  from  public  interest  groups 
has  had  a  significant  inflnence  on  development  of  these  regnla- 
tl<His.  EPA's  response  to  these  commenta  will  be  publldied  In 
the  Federal  Register  at  time  of  promulgation  of  these  regula- 
tions. 

In  the  development  of  other  standards  and  regulations  required 
by  fliis  Act,  EPA  Is  acting  to  Insure  public  and  consumer  input 
This  will  Indude  public  hearings  and  contacts  with  consumer 
groups  both  pripr  to  and  after  publication  of  regulations,  as  well 
as  preparation  of  a  series  of  publications  describing  EPA's  role 
and  how  the  public  can  participate. 

IV-C.2.  Consumer  Participation  in  the  EPA  Automohile  Fuel 
Economy  Proffram.— Earl j  in  1972,  EPA  technical  staff  began 
studies  on  the  question  of  fuel  economy  of  cars.  EPA  used  the 
emission  data  that  were  on  file  from  teste  of  1957  through  1973 
mod^  year  cars  to  prepare  a  comprehensive  report  on  the  sub- 
ject of  automobile  fuel  economy.  That  report  was  published  In 
November  1972. 

In  his  Energy  Message  to  the  Congress  of  April  10,  1973,  the 
President  announced  that  he  had  assigned  to  the  EPA,  in  co- 
operation with  the  Council  on  Environmental  Quality,  respon- 
sibility for  developing  and  implementing  a  program  to  inform 
the  public  as  to  the  fuel  economy  characteristics  of  automobiles, 
EPA  responded  by  including  the  fuel  economy  performance  of 
each  car  tested  in  the  Federal  Register  publication  of  emission 
teste  results ;  this  was  issued  on  May  2,  1973  for  1978  model  year 
cars.  During  the  summer  of  1973,  EPA  launched  a  Voluntary 
Fuel  Economy  Labeling  Program  for  1974  models  to  encourage 
manufacturers  to  place  on  each  car  a  label  that  reflected  fuel 
economy  data.  Manufacturers  representing  about  95%  of  all 
vehicles  sold  in  the  U.S.  agreed  to  participate.  In  November 
1973  and  again  in  February  1974  EPA  published  a  consumer 
booklet  1974  Oat  MUeage  Guide  for  New  Car  Buyers,  to  provide 
specific  fuel  economy  information  on  vehicles  being  sold.  The 
public  response  to  this  effort  exceeded  expectations.  The  requests 
for  the  booklet  was  great  and  over  600,000  copies  were  printed 
and  distributed. 

As  a  result  of  widespread  public  interest,  the  1975  fuel  econ- 
omy program  was  expanded  to  include  both  dty  and  highway 
fuel  economy  numbers  so  that  the  consumer  can  Judge  approxi- 
mately what  his  own  gas  mileage  would  be. 

City  and  highway  test  results  were  made  available  in  the 
1975  edition  of  the  Oas  Mileage  Chtide,  which  EPA  produced  in 
November  1974  and  again  in  February  1975  in  cooperation  with 
the  Federal  Energy  Administration.  The  resulte  are  also  in- 
cluded on  labels  on  vehicles  manufactured  by  companies  parti- 
dpating  in  the  1975  voluntary  fuel  economy  labeling  program. 
Approximately  2,000,000  of  these  Gas  Mileage  Guides  were 
distributed  to  the  public. 

The  decision  to  publish  separate  dty  and  highway  resulte 
was  based  on  a  consumer  survey  conducted  in  early  1974  which 
indicated  a  clear  preference  for  such  separate  fuel  economy 
data.  Interviews  were  conducted  in  Houston  and  Baltimore  to 
obtain  consumer  attitudes.  A  summary  "dedsion  report"  was  pre- 
pared. An  additional  consumer  surve/  as  being  condurted  this 
year  sponsored  by  the  Federal  Energy  Administration. 

Since  this  has  been  a  voluntary  program,  formal  public  hear- 
ings were  not  held.  However,  many  commenta  have  been  received 
from  the  public  and  EPA  has  responded  to  each  of  these.  In  ad- 
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jUtea  M.  wUt£d  I  iiiHiiiwf  1  ciurver,  "lioyact  of  the  Fuel  Shortage 
on  PabUe  Aititadea  X*warda  JBaviroBmeoial  PiotactiQn"  was 
^>ffntfm<i>^  to  tmaem  •tOtmAm  of  the  pobUc  towarda  driving 
.asaUer  ^m*^,  irkil^  .»ntn  poUutiaa  standards  including  re- 
nMvat  of  nmU-^Mation  derioea,  and  other  eaetgy  questions.  Such 
mrv^u  and  opinians  of  oommmert  ace  used  to  heip  shape 
K>A'a  peUcieL 

IV-Oa.  Bieotrie  Smit^  lUte  Imorea—  Studies— S^PA  has 
prsrmlent^^d  a  tt*"*^"-  -of  segulatioiMi  related  t«  the  utility  in- 
Afotry  na^Mtg  tram  oootrel  of  air  emiaslons  for  both  new  and 
existing  plaata  to  oootrol  of  water  effluents  including  thermal 
diacbaivas.  In  addition.  SPA  bas  proposed  standards  controlling 
leJeases  at  radioactivity  from  the  nudoar  fad  cyde. 

SioK  this  ladustry  is  a  SMJor  discharger  of  pollntante  to  the 
eaviranneat,  <«.g.  abont  60K>  of  the  total  snlfur  oxides  emitted 
to  tbe  air  ai«  from  «oal-fi«ed  steam  electric  plante )  and,  in  addi- 
ttoa,  hkM  reoently  expertenoed  edgniflcant  rate  increases.  It  is 
net  all  sniprislng  t^t  thero  has  been  considprable  consumer 

oooceca. 

EPAf  has  ooUdtad  public  oommenta  in  proposing  regula- 
tions rdated  to  this  indnstry.  In  tbe  case  of  efiSuent  limitations 
for  thermal  and  ebeoUoal  dlsdiarges  from  power  plants,  organi- 
sations known  to  have  iotereat  were  eootacted  prior  to  {kraposal 
of  tbe  regnlaUoaa,  aad  draft  reports  were  distributed  to  these 
grsops.  The  pM«MMed  rulemakings  contained  notices  to  tbe 
piAllc,  seUdtiag  conunents.  Finally,  a  poblic  hearing  was  held. 
The  "Effluent  Guidelines  and  Standards,  Steam  Electric  Power 
Generating  Point  Source  Category"  promulgated  in  the  Federal 
Register  on  October  ^  U>74  (59  FB  36185)  provides  a  summary 
of  tbe  public  participation,  a  list  of  comra«iters  on  these  regu- 
lations, as  well  as  a  ssmmary  of  the  Agency's  response  to  the 
commenta  reoeived. 

There  has  been  mudi  concem  that  expenditures  for  pollution 
abatement  were  a  major  eontributor  to  recent  electric  rate  in- 
creases. In  order  to  determine  the  magnitude  of  the  coste  asso- 
ciated with  environmental  clean-up>,  and  the  corre«?x»ding  im- 
pact on  tbe  coBsnmer.  EPA  sponsored  an  analy^s  of  these  otility 
rate  Increases.  Based  on  this  analysis,  it  appears  that  environ- 
mesjtai  lequirementa  on  a  national  basis  are  responsibie  for  no 
B0i«  than  5%  «f  tiie  incfease  In  electric  rates  during  1974.  Since 
the  balk  of  the  impact  t©  the  consumer  of  environmental  regu- 
latioBS  will  toe  inearred  dnring  the  1975-1985  period,  a  report 
"The  Economic  Impact  of  EnvinHmiental  Regulations  oa  the 
Electric  Utility  Industry"  is  being  prepared  under  contract  to 
EPA. 

Bsttmates  of  tJie  cost  imposed  by  indiridual  regulations  and 
the  Impact  of  tiiese  on  rates  have  been  prepared  as  part  o*  the 
material  wpportlng  each  regnlation.  Altbeogb  highly  teebnlcal 
ia  nature,  snnunaries  of  theoe  are  made  available  to  the  public 
In  the  preamble  to  each  of  the  regulations  when  published  in 
the  Federal  Register. 

ir-a.  iMfaanva  coxbumeb  pABnciPATios 

IV-©.1.  Improvtny  f^onsitmer  Input  Into  Regviatory  Actions. — 
ITheee  are  a  nsBber  af  an>n>a<%eB  that  can  be  taken  by  EPA 
to  improve  consumer  inpat  in  ti»e  deveJopmeat  of  Agency  policy 
and  regulations.  Various  alternatives  have  been  considered  in- 
cluding direct  consumer  partidpation  in  the  development  of 
regulations,  and  establishment  of  consumer  representative/ 
consumer  advisory  groups. 

There  are  several  areas  where  the  existing  regulatory  process 
can  be  changed  to  improve  consumer  partidpation.  The  Agency 
could  take  more  aggressive  action  to  attract  consumer  attention 
to  pending  regulatory  actions  at  early  stages  in  their  devdoiv- 
ment  More  surveys  could  be  token  to  obtain  consumer  opinion. 
Formal  procedures  could  be  adopted  t«  assure  that  the  con- 


sumer sector  is  adequately  informed  of  regulatory  actiona.  JBx- 
changes  of  information  coald  be  facilitated  between  Regional 
Offices  where  consumer  complainta  an  received,  and  tbe  baad- 
quarters  o&cb  developing  a  policy  related  to  such  complaints. 
Finally,  the  "Standards  and  Regulations  Devdopment  Process" 
could  be  revised  to  provide  for  diieot  communication  between 
cenKumer  orgaJiiBatiens  and  prsgram  offices. 

The  reeoaaModatioiw  presented  in  tbe  following  .section  (IT- 
B)  identify  specific  actions  to  be  taken  by  the  Agency  to  assore 
that  consumer  input  is  solicited,  and  that  the  concerns  of  the 
consumer  are  considered  In  the  dedslon-maJclng  process  leading 
to  promulgation  of  policy  or  regulation. 

IV-DJ2.  Improved  Consutner  Information  Program*. — Con- 
sumer information  prograsas  can  be  Improved  by  Identifylag 
each  "consumer  subgroup"  csncemed  with  EPA  programs,  aad 
tailoring  programs  to  provide  information  for  each  such  group. 
While  it  is  difficult  to  identify  all  of  tbe  ctmstitaencies  affected 
by,  or  concerned  with  Agency  activities,  some  of  the  definable 
ones  are  induded  below,  aloag  ,witb  proposed  Agency  efforts  to 
improve  information  aervlces. 

1.  OrgmtUzed  La*or.—EPA  initiatives  related  to  occupational 
health  and  safety  are  of  prime  concem  to  leaders  of  organized 
labor  along  with  tbe  «"ip«^^  of  environmental  programs  oa  em- 
ployment aad  economic  growth.  Recveational  opportunities  that 
emerge  as  a  result  of  environmental  pollution  control,  aiass 
transit  programs,  and  other  complementary  EPA  programs  that 
impiove  tbe  urban  environment  would  be  other  areas  of  direet 
interest 

In  addition  to  reaching  ©ut  to  this  group  by  news  releases  and 
Qteakers,  EPA  plans  to  bold  periodic  background  briefings  for 
tbe  labor  press. 

2.  Farm  Organizations. — Formcre  are  concerned  aboot  a  noss- 
ber  of  EPA  activities  that  range  from  the  Agency's  pesticide 
decisions  to  the  impact  ot  air  and  water  land-use  programs  an 
rural  areas. 

EPA  currently  supplies  information  to  farm  erganlMtinas 
and  publications  vta  news  releases,  booklets,  fact  sheets,  aad 
audiovisuals  on  the  pestidde  certlflcatioa  prograsi  and  other 
agricultural  concerns.  A  spedal  interest  booklet  is  planned  that 
is  directed  to  farmers  and  rancbers  oh  measures  they  might  take 
to  improve  and  enhance  the  environment 

3.  Outdoor  Recreaiiom  aad  Damping  Orgamieations. — These 
groups  are  generally  concerned  with  the  impact  of  environ- 
mental degradation  oa  their  activities.  This  recreation/outdoor 
audience  includes  aU  age  growpo,  cute  sharply  across  all  seg- 
menta of  society  and  is  based  in  rural  as  well  as  urban  areas. 

4.  Youth  InteresU.—T^e  interest  of  yonnser  people  in  the  «»- 
viroomont  remains  high.  Student  Interest  is  BBwdemented  by  tbe 
direct  support  that  acontiag  and  stber  youth  organisations  haws 
In  maintaining  open  spaces  and  In  sponsoring  varioas  eavfroa 
mental  programs. 

EPA  currently  bas  developed  two  supplemental  edacatleo 
packete  for  the  3.000,000  young  people  wbo  query  the  A^ocf 
on  an  annual  basis.  One  packet  is  directed  to  klndergnrtea 
through  eth  grade;  the  other  is  for  grades  T  throu^  12. 

5.  Retired  People  and  the  Elderly.— The  health  and  well-bdng 
of  older  people  are  especially  Impacted  by  the  Agency's  air 
pollution  control  programs,  as  well  as  by  other  EPA  activiHea 

Leaflete  and  fact  sheete  are  In  the  development  stage  on  the 
health  aspecte  of  EPA  programs  related  to  older  people. 

6.  Urban  Constituencies. — Viable  communities  continue  to 
function  in  older  urbar  a.-eas,  but  tend  to  suffer  a  great  deal 
from  environmental  degradation.  These  communities  often  in- 
clude minority  ethnic  groups.  They  need  to  be  reached  through 
gpeel&l  programs  Including  the  use  of  bilingual  notification 
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which  wlU  be  Incorporated  Into  EPA'a  neighborhood  Improre. 
ment  and  community  action  objectives. 

EPA  has  worked  with  inner  city  constituencies  on  transporta- 
tion control  plans  and  envisions  other  outreach  programs 
especially  via  speakers  and  personal  contact 

7.  Local  Oovemment  OfflciaU  and  A»gociationa.— There  Is  a 
need  for  informing  State  and  local  governmental  officials  who 
will  be  Implementing  EPA  programs.  Specific  EPA  inputs  for 
an  area  would  depend  on  the  kinds  of  programs  being  considered 
and  local  conditions  anil  attitudes. 

Regional  EPA  offices  are  currently  the  best  sources  for  most 
of  this  local,  inter-goTemmental  Initiative.  EPA  headquarters 
is  assisting  this  effort  f  ith  pubUcaUons  and  other  support  activi- 
ties. A  recent  national  conference  In  Denver  was  sponsored  by 
EPA  to  bring  together  EPA  information  officers  with  State 
environmental  Information  officers. 

8.  Conservation  and  Environmental  Orfa»U20/iO)M.— These 
groups  have  both  cominon-and  diverse  goals.  They  range  from 
land  acquisition  progiLms  to  maintenance  of  open  spaces  and 
promotion  of  responsible  pesticide  use.  They  include  urban  en- 
vironmental groups  cdncemed  with  air  poUutlon  control,  com- 
munity cleanup  progJams,  or  mass  transit  alternatives. 

EPA  Is  currently  wdrking  with  several  of  these  organizations 
on  the  automobile  InsWtlon  and  maintenance  program,  on  air 
quality  boards,  and  pn  water  qnaUty  restoration  programs. 
Meetings  are  being  conducted  by  EPA  in  major  dties  across 
the  country  to  learn  fiom  citizens  their  environmental  problems 
and  to  get  consumer   feedback  on  Agency  policies  and  actions. 

9.  Organized  Consuner  Oroupg.— These  organizations  which 
are  conc-emed  with  products  and  product  services  need  to  be 
involved  in  environmental  programs.  The  current  and  proposed 
EPA  information  proijram  for  established  consumer  organiza- 
tions call  for  briefing  of  national  and/or  regional  conferences 
of  these  groojis  on  rKouree  recovery,  pesticide  safety,  miles- 
I)er-gallon  data  on  cars,  and  other  related  consumer  concerns. 
Consumers  In  the  honemaker  category  may  be  reached  with 
EPA  public  service  T^Land  radio  announcem*>nts  and  Inclusions 
in  daytime  TV  and  raiio  programming. 

n-E.    RECOMMENDATIONS 

As  indicated  in  th;  analysis  of  existing  procedures  and  in 
examples  of  EPA  programs,  the  Agency's  enabling  legislation 
and  operating  policies  call  for  both  formal  and  informal  involve- 
ment of  interested  parties  and  the  public  throughout  the  devel- 
opment of  standards  and  regulations  implementing  environmen- 
tal programs.  EPA  believes  that  its  current  procedures  for  public 
Involvement  in  regulatory  decisions  are  basically  sound  and  that 
increased  consumer  ijiarticiiiation  should  be  obtained  through 
extensions  and  modifltetion  of  these  procedures  rather  than  the 
esUblishment  of  new  programs  Accordingly,  the  recommended 
consumer  particijration  plan  calls  for  revisions  to  operating 
procedures  to  facilitate  consumer  access  to  the  decision  making 
process  and  to  improve  the  Agency  transfer  of  information  to 
identified  consumer  groups.  Specific  recommendations  for  modi- 
fications to  the  regulatory  decision  and  public  information 
programs  are  outlines  1  below  : 


1.  R«vi$Um$  49  Btan4ard»  and  ReffuUttiont  Development 
Pneedmret. — (a)  Make  periodic  pobUe  announcements  of 
regnlations  under  development  through  formal  notices  in  the 
Federal  Begister,  press  releases  or  direct  mailings  to  con- 
sumer interest  groups.  Provide  points  of  contact  for  formal 
and  informal  contact  with  agency  staff  developing  the 
regulations,  (b)  Provide  an  internal  medbanism  for  Re- 
gional Offices,  the  Ofllce  of  Public  Affairs  and  the  OtOce  of 
Legislation  to  communicate  consumer  comments  and  com- 
plaints to  the  program  office  for  incorporation  into  the  de- 
velopment of  regulations.  Require  program  offices  to  advise 
these  interested  consumers  of  the  dlsporition  of  their  com- 
ments, (c)  Provide  an  Internal  mechanism  to  Inform  con- 
sumers and  consumer  subgroups  of  potential  Agency 
regulatory  actions.  This  would  consist  of  formally  keeping 
the  Office  of  Public  Affaire  informed  of  development  plans 
for  new  regulations,  and  involved  In  the  review  process  for 
standards  and  regulations,  (d)  Determine,  prior  to  ap- 
proval of  the  development  plan  whether  the  program  is  of 
sufficient  interest  to  the  public  in  general,  and  consumer  and 
other. groupe,  in  particular,  or  sufficiently  controrerslal,  to 
determine  public  opinion.  This  determination  would  be  made 
by  the  lead  office  with  the  assistance  of  the  Office  of  Public 
Affairs.  At  the  same  time,  the  need  for  public  hearings 
either  prior  to  or  after  proposal  of  such  program  would  be 
reviewed,  (e)  Inform  Individual  consumers  and  groups  that 
participated  in  the  development  of  a  policy  or  regulation 
of  the  Aitency's  decisions, 

2.  Bmpanaion  of  Ooneumer  Education  and  Information 
Programs — (a)  Expand  the  news  release  program  that  ex- 
plains EPA  policies,  programs,  and  actions  In  terms  of  in- 
terest to  most  consumers.  Expand  the  coverage  to  Include 
(1)  columnists  on  food,  health,  garden,  family,  and  other 
consumer-oriented  issues,  (2)  writers  and  editors  for  con- 
sumer magazines,  and  (3)  producers  of  radio  and  television 
programs  reaching  the  consumer  audience  such  as  local  talk 
shows  and  mid-day  news  broadcasts.  Continue  the  prepara- 
tion and  distribution  of  materials  of  interest  to  consumers 
on  specific  EPA  programs,  such  as  the  popular  booklet  "Safe 
Pesticide  Use  Around  the  House."  Continue  the  newly- 
established  "Environmental  Town  Meeting"  program  so 
that  a  dialogue  on  environmental  topics  and  policies  can 
be  developed  between  citizens  and  EPA  leaders,  (b)  Develop 
a  listing  of  consumer  subgrouping  and  contacts  within  each 
subgroup.  This  listing  would  Include  representatives  from 
organized  labor,  farm  organizations,  recreation  and  camp- 
ing organizations,  youth  interest  groups,  retired  and  elderly 
groups,  and  urban  constituencies,  local  government  officials, 
conservation  and  environmental  organizations  and  orga- 
nized consumer  groups,  (c)  Prepare  and  distribute  bro- 
chures and  pamphlets  wrlttwx  for  these  specific  subgroups. 
Provide  informati<m  about  environmental  matters  fbr 
publication  in  their  newslettera  Make  available  speaketa 
for  local  meetings  and  conventlong. 
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Comments  on  the  proposed  plans  can  be  submitted  to:  Hazel  Rollins,  Room  4310,  Federal  Energy  Administra- 
tion, Washington,  D.C.  20461,  202-961-6055.  Deadline  for  submitting  comments  is  February  24,  1976.  In 
addition  to  receiving  comments,  the  above  person  is  available  by  telephone  or  mail  to  answer  questions  about 

consumer  representation  plans  writhin  the  agency. 
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Pbeamblr 

The  Federal  Eiiergy  Administration  was  established  during  a 
erlsla  resulting  from  the  sudden  energy  shortage  created  by 
the  Oil  Embargo  of  1973.  Its  functions  were  primarily  regula- 
tory in  that  the  agency  was  mandated  to  allocate  available  petro- 
leum products  to  consumers  at  equitable  prices.  During  the  first 
year  of  the  agency's  existence,  an  analytical  and  data  gathering 
arm  was  established  to  assist  the  President  In  developing  a  na- 
tional energy  policy  as  required  by  the  Federal  Energy  Admin- 
istration Act  of  1974.  Therefore  the  FBA  is  in  the  unique  posi- 
tion of  acting  as  both  a  regulatory  and  policy  formulating 
agency.  Additional  programs  grew  out  of  the  energy  policy  ar- 
ticnlated  by  the  President.  In  addition,  the  agency  has  been 
continuously  required  to  respond  on  short  notice  to  requests 
for  energy  analysis  from  both  Congress  and  the  Administratioa- 

As  the  crisis  atmosphere  subsided  and  as  agency  officials  be- 
came sensitized  to  the  need  for  pobllc  aco^)tance  of  agency  poli- 
cies and  goals,  the  mechanisms  for  involving  consumers  have 
been  used  more  frequently.  The  development  of  this  plan  for 
consumer  representation  provides  the  basis  for  and  a  commit- 
ment to,  more  complete  involvement  of  consumers  In  the  agency's 
activities. 

Consumer  participation  techniques  have  always  been  used  in 
the  agency's  regulatory  process  to  the  extent  required  by  law, 
and  consumer  and  public  Interest  groups  have  in  fact  partlci- 
I>ated  in  the  rulemaking  and  other  activities  by  which  FBA 
regulatory  policies  are  effectuated.  Those  offices  which  are 
responsible  for  the  development  and  Implementation  of  programs 
have,  to  some  extent,  used  one  or  more  of  the  consumer  particl- 
natlon  techniques  listed  in  this  Plan  (see  page  2). 

When  the  agency  has  failed  to  solicit  consumer  Involvement 
In  the  early  stages  of  policy  formulation  it  has  been  due  to 
the  nature  of  the  energy  crisis,  which  Involves  national  security 
considerations  and  the  need  for  a  rapid  response  to  Congressional 
and  Administration  requests.  In  those  instances  where  the 
agency  has  failed  to  provide  specific  impact  information,  it  has 
been  due  to  the  fact  that  FEA  initially  used  supiriy,  demand 
and  consiunptioB  data   compiled  by   other  agencies  and  In- 


dustry. Those  data  were  not  comi^led  In  a  format  which  allowed 
detailed  specific  impact  evaluation.  FEA  has  now  developed  its 
own  data  base  and  has  supplemented  identified  data  gaps.  We 
will  continue  to  refine  our  data  system  to  provide  more  specific 
impact  information. 

I.  Stateubnt  or  Pttbposb 

The  purpose  of  this  Consumer  Representation  Plan  is  to 
ensure  to  the  greatest  extent  possible  that  persons  who  are 
affected  by  any  major  FEA  sponsored  legislation,  regulation, 
policy,  decision  or  program  action  have  the  opportunity 
to  comment  on  the  subject  before  a  decision  is  reached,  and  that 
these  views  are  duly  considered  in  the  agency's  decision-making 
process.  It  is  FElA's  intent  to  more  actively  solicit  con- 
sumer opinion  and  to  make  the  individual  offices  more  respon- 
sive to  the  consumer. 

It  is  a  basic  premise  of  this  plan  that  where  the  machinery 
and  the  techniques  for  assuring  consumer  representation  already 
exist  within  FEA  they  are  to  be  strengthened  and  that  where 
they  do  not  exist  they  will  be  instituted. 

—  n.  Pbiuast  Operatiko  Units  In\olved 

Due  to  the  infiuenoe  of  petroleum  on  American  life  and 
the  role  that  this  agency  plays  in  determining  national  energy 
policy,  actions  of  virtually  every  office  In  FEA  have  high  Impact 
upon  consumers.  Those  offices  and  their  functions  are  as  follows : 
The  Offloe  of  Consumer  Afjairt  and  Special  Impact  Is  presently 
housed  In  the  Office  of  Intergovernmental,  Regional  and  Special 
Programs,  but  by  special  provision  the  Director  of  OCA/SI  has 
indq>endent  and  direct  access  to  the  dedslen-nuiklng  process 
and  the  Administrator.  The  functions  of  this  office  are  as 
follows : 

L  Review  and  analyze  the  actual  and  potential  impact 
of  FEA  policies,  programs  and  energy  related  problems  on 
the  consomer,  the  poor,  the  handicapped,  and  the  elderly. 

2.  Advise  the  Administrator  on  the  results  of  reviews  and 
analyses  so  that  he  may  consider  those  factors  in  the 
development  of  FEA  policies  and  programs. 

3.  Provide  information  on  FEA  policies  and  programs 
to  Federal,  State,  and  local  agencies,  and  private  organiza- 
tions representing  consumer  and  special  Impact  concerns. 

4.  Review  the  policies  and  programs  of  other  Federal 
agencies  with  potential  for  alleviating  the  energy-related 
problems  of  consumers,  the  poor,  the  handicapped,  and  the 
elderly. 

5.  Recommend  new  or  modified  Federal  policies  and 
programs  to  alleviate  the  adverse  effects  of  energy  prob- 
lems  on  consumers,  the  poor,  the  handicapped,  and  the 
elderly  and  assist  in  the  development  and  implementation  of 
new  programs. 

6w  Review  the  policies  and  programs  at  State  and  local 
levels  with  potential  for  alleviating  the  energy-related  prob- 
lems of  the  consumer,  the  poor,  the  handicapped,  and  the 
elderly. 
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7.  Recommend   new   or   modified    State   and   local   level 
programs  to  alleviate  the  adverse  e«fects  of  energy  prob- 
lems   on    consumers,    the   poor,    the    handicapped,    and    the 
elderly  and  awiat  in  tb«  develoiMueot  and  uai»leuieatatloB 
of  new  programs. 
In   performing   ttiese   fuaetions   OCA/SI   has   songht  maxi- 
imiiu  consumer  involvement.  With  respect  to  policies  and  pro- 
^'rams  which  originate  in  other  ofllces,  OCA/SI  has  both  co- 
..niinated  consumer  input  upon  request  by  those  offices  and 
encouraged    the    office's    to    solicit    consiuner    input    on    FEA 
jMiIicies. 

Offlce  of  Energv  ketource  Development  assesses  the  ade- 
<juacy  of  energy  resoiirces  to  meet  demands  In  Iwth  the  short 
and  long-term  for  all  ^tors  of  the  economy  and  for  the  general 
pul>lic ;  develops  and  Implements  policies  and  programs  which 
ITouiote  the  developflaent  of  energy  resources  to  insure  ade- 
<iuate  supplies ;  and  j  faciliUtes  the  development,  on  a  site- 
six'ciflc  basis,  of  neoessary   energy   projects. 

Office  of  Regulatorf^  Programa  develops  plans  and  programs 
for  dealing  with  energy  shortages;  promotes  stability  in  energy 
prices  to  the  consumtjr;  promotes  free  and  oi)en  competition  in 
all  aspects  of  the  energy  field;  prerenta  unreasonable  profits 
within  the  varions  segments  of  the  energy  Indnstry;  and  as- 
sn.res  that  energy  regulations  are  designed  and  implemented  in 
a  fair  and  efficient  m inner  so  as  to  mlnlmiae  hardship  and  In- 
e«)nity. 

Ofjfivc  of  ConseriatUm  and  Environment  develops  and  over- 
!sees  voluntary  energr  conservation  programs  to  promote  the 
cost  efTective  substiti  tipn  of  labor,  material,  capital  and  tech- 
nology for  energy. 

Offire  of  Poliry  and  Annlynx  collects,  evaluates,  assembles  and 
Mnalyzes  energy  Info-matlon  on  reserves,  production,  demand 
and  related  ec<inomi<  data ;  develops  plans  and  programs  for 
dealing  with  energy  production  shortages;  assesses  the  ade- 
quacy of  energy  resoarces  to  meet  demands  in -the  Immediate 
and  longer  range  future  for  all  sectors  of  the  economy  and  for 
the  general  pnldic  bj  forecasting  short  and  long  range  supply 
and  demand;  analyzes  the  economic  impact  of  energy  ixtlicies 
on  consumers,  indust  7  and  the  economy  ;  and  recommends  poli- 
cies to  the  Adrainist  "ator  with  respect  to  the  establishm«it  of 
a  c<*mprehensive  nati  mat  energy  policy  in  relation  to  the  energy 
niatter-4  for  which  tie  Administration  baa  responsibility  and 
has  rfs|»onsibility  for  preparing  inflation  impact  evaluations. 

Office  of  Manatfcnunt  and  Administration  administers  a  broad 
range  of  FEA-wido  management  activities  which  indade  or- 
ganization iirograiii  (iirmiiiatjon  and  analysis. 

Office  of  Intcrgucirnmcntal,  Regional  and  Special  Programs 
dfxelop.s  eCfeotive  arrangements  for  the  participation  of  State 
and  l(K'al  goveninuu  s,  sni.«ill  business  and  consumers  in  the  res- 
olution of  energy  piohleins  and  acta  as  a  liaison  between  the 


National  FEA  ofl3ce 


and  the  ten  regional  offices. 


Offire  of  Congress. lional  Affair*  rea(>onds  to  requests  from 
Congress  and  acts  as  FEA's  Ck)ngressional  liaison  and  processes 
consunier/constituen:  communications  which  have  been  sent  by 
the  consumer  to  members  of  Congress. 

Offficc  of  Communiyitimis  and  Public  Affairs  responds  to  pub- 
licyconsumer  inqairiE's  and  disseminates  Information  from  the 
agt-niy  to  the  publi<: 

OffU)€  »f  Xuclear  Affairs  develops  policies  and  programs  to 
assure  a  viable  nuclear  option  in  the  development  of  energy 

r«'S<>urcfs  for  meeting  the  nation's  energy  needs. 

Office  of  Intemtit  onal  Affairs  ,iirect<i  development,  analysis, 
evaluation,  monitoring,  coordination  and  implementation  of  in- 
ternational aspects  r)t  energy  policy,  analyzes  domestic  energy 
policy  from  an  lnt<  rnationnl  perspective  and  seeks  to  assure 
appropriate  integration  of  domestic  and  international  policies. 


OJbM  0/  PrUnt*  Orievancet  tmd  Redrest  receives  and  evalu- 
ates petitions  filed  by  persons  adversely  affected  by  any  order, 
mle  or  regntatioa  Issued  by  the  Administrator  In  carrying  out 
tbe  ftioctiMw  annigni^  to  bim  aader  the  FKA  Act  and  petitions 
filed  by  penoDS  reqaesUng  avecial  redress,  relief  or  other  ex- 
traor^aary  assistance  and  makes  recommendations  to  the 
Administrator  for  appropriate  action. 

OffUx  of  Oeneml  Countel  serves  as  the  chief  legal  advisor  to 
the  Administrator  In  all  matters  of  law  and  policy,  and  par- 
ticularly with  regard  to  Implementation  of  statutes  administered 
by  the  Federal  EJnergy  Administration  and  regulations  promul- 
gated pursuant  to  such  statutes;  provides  continuing  legal  re- 
view of  agency  operations,  compliance  and  enforcement  activ- 
ities, and  represents  the  agency,  through  the  Department  of 
Justice,  in  all  litigation  where  the  agency  is  a  party. 

III.  Development  or  the  flan 

In  developing  this  plan  we  have  selected,  analysed  and  eval- 
uated major  FEA  programs  and  policies  which  have  had  sig- 
nificant consumer  impact  In  assessing  those  programs  and  pol- 
icies we  have  identified  the  following  Consumer  Participation 
Techniques : 

1.  CONSUMER  PARTICIPATION  TECHRIQX7E8 

Using  consumer  newsletters;  preparing  digests 

Utilizing  consumer  complaints  as  an  information  and  guidance 

tool 
Improving  procedures  for  comment  on  rules,  orders,  etc. 
Increasing  availability  of  documents  and  materials  containing 

consumer  impact  evaluation 
Performing  marketing  surveys  or  consumer  behavior  studies 
Intervention  in  agency  proceedings 
Holding  formal  hearings 
Conducting  consumer  or  citizen  conferences 
Tying-in  to  existing  consumer  forums 
Organising  Technical  Consumer  Advisory  Boards 
Forming  liaison  with  consumer  groups 

2.  AGENCY  TECIINIQXJI8 

Improving  staff  handling  of  complaints  and  grievances 

Development  of  consumnr  information  and  analytical  materials 
by  staff 

Speeches  by  key  decision  makers 

Forming  external  liaisons 

Soliciting  the  advice  of  consumer  consaltants  for  specific  prob- 
lems 

IV.   ExECtTTTVi:   SmfMAlT 

A.  In  order  to  develop  an  effective  plan  for  consumer  repre- 
sentation in  FEA,  it  was  necessary  to  examine  the  existing 
mechanisms  for  consumer  Input  and  Information  dissemination 
to  the  public.  EHeven  FEA  program  and  policy  areas  In  FEA 
were  examined  to  determine  the  effectiveness  of  these  input-out- 
put mechanisms.  Examples  of  all  mechanisms  Identified  lb  the 
preceding  section  were  found  in  the  eleven  analyses.  Some  mecha- 
nisms were  well  utilised.  Others  were  not  used  In  specific  cases. 
From  these  analyses  several  recommendations  have  been  de- 
Tdoped. 

1.  Issuance  by  the  AdministTator  of  general  Guidelines  for 
all  FEA  Assistant  Administrators  or  ofllce  directors  to  follow  in 
obtaining  consumer  participation  in  FEA  program  and  policy 
development  The  Guidelines  will  Include  provisions  for  Imple- 
menting the  following  Improved  procedures  fbr  consamer  par- 
ticipation : 

a.  Adviaory  Committees.  FEA  will  reexamine  the  com- 
position of  the  agency's  Advisory  Committees  to  ensure  ade- 
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quate  consumer  representation  oa  eacb  Advisory  Commit- 
tee. As  a  result  of  this  inveatiagtion  new  policies  for 
selection  of  Advisory  Committee  members  will  be  developed 
wtdcb  will  be  outlined  in  the  Guidelines  to  be  issued  by  the 
Administrator. 

b.  VtUizing^  Consumer  Complaints  as  an  Information  and 
Guidance  Tool.  The  Office  of  Consumer  Affairs/Special  Im- 
I>act  plans  to  implement  a  computerised  consumer  com- 
plaint/correspondence processing  system.  This  system  will 
l>e  designed  to  provide  data  on  the  energy  problems  of  con- 
sumers by  location  and  by  type  of  complaint  These  data 
will  be  circulated  routinely  to  all  program  offices  for  use  in 
policy  and  program  planning,  implementation  and  evalua- 
tion. 

c.  Consumer  or  Citizen  Conferences.  Bach  reigonal  CA/SI 
officer  will  conduct  state  Consumer  Energy  Workshops  in 
coordination  with  the  National,  office  in  order  to  provide  ft 
forum  for  the  exchange  of  ideas  and  information  and  to 
obtain  input  on  major  FEA  policies  and  programs  from  all 
interested  consumer  groups  and  citizens.  The  Office  of 
Energy  Resource  Devrfopment  wil  conduct  consumer/citizen 
conferences  in  those  areas  where  energy  resource  develop- 
ment has  the  potential  to  create  boom  towns  in  order  to 
develop  policies  to  relieve  any  adverse  social  and  economic 
impacts  resulting  from  rapid  growth. 

d.  Liaison  v>ith  Consumer  Groups.  Each  office  shall  have 
standing  arrangements  that  provide  to  the  maximum  extent 
practicable  for  appropriate  consultation  and  exchange  of 
views  with  interested  or  affected  persons  and  organizations 
on  development  or  revision  of  major  policies  or  programs 
prior  to  decision-making.  — 

e  Pu})Uo  Hearings.  FEA  will  insure  adequate  notice  of 
proposed  changes  in  rules,  regulations,  orders,  etc.  by  pro- 
viding, the  nufximum  possible  notice  of  public  hearings  in 
die  Federal  Register  in  straightforward  language,  and  will 
ensure  publication  of  notices  in  national  and  local  press  and 
periodicals  in  the  form  of  news  articles. 

f.  Staff  Development  of  Consumer  Information  and  Ana- 
lytical Materials.  (1)  The  Assistant  Administrator  or  Office 
Director  shall  provide,  to  the  extent  practicable,  policy  or 
technical  information  concerning  major  proposals  and  other 
important  programs  or  policy  actions  at  the  earliest  prac- 
ticable time,  and  at  places  easily  accessible  to  Interested  or 
affected  persons  and  organizations,  and  inform  consumers 
about  the  availability  of  such  material  to  enable  them  to 
make  informed  and  constructive  contributions  to  the 
agency's  decision-making  process.  Special  efforts  shall  be 
made  to  summarize  complex  technical  materials  for  pub- 
lic and  media  use 

(2)  The  office  initiating  a  program  or  policy  action  will 
provide  a  response  to  interested  or  affected  persons  and 
organisations  concerning  their  recommendations  and  sug- 
gestions (other  than  comment  on  rulemaking)  within  a  rea- 
sonable period  of  time  after  receipt  of  such  recommenda- 
tions. 

g.  Consumer  Impact  Evaluation.  For  any  major  proposal 
as  defined  by  the  FEA  Directive  for  Implementation  of  Ex- 
ecutive Order  11821  (which  requires  that  major  proposals 
for  legislation  and  for  the  promulgation  of  rules  and  regu- 
lations by  an  executive  branch  agency  be  accompanied  by  a 
statement  certifying  that  the  inflationary  Impact  of  the 
proposal  has  been  evaluated)  the  Assistant  Administrator 
or  Office  Director  must  indicate  that  where  such  a  major 
proposal  has  been  evaluated,  the  evaluation  Includes  a  sec- 
tion on  consumer  impact  which  contains: 


(1)  An  analysis  of  the  principal  cost  or  direct  price 
effects  of  the  action  on  markets,  consumers,  businesses, 
regions  of  the  country,  and  where  feasible,  an  analysis 
of  secondary  cost  and  price  effects.  These  analyses 
should  have  as  much  quantitative  data  and  precision 
as  practicable  and  should  cover  a  time  period  suflklent 
to  determine  economic  and  inflationary  impacts. 

(2)  An  indication  of  the  benefits  to  be  derived  from 
*•             the  proposed  action.  These  benefits  should  be  quanti- 
fied to  the  extent  practicable. 

h.  InoreaseA  Availability  of  Materials  Containing 
Consumer  Impact  Evaiuationt.  FEA  will  Increase  availa- 
bility of  materials  containing  consumer  information  at  the 
earliest  practicable  time  and  at  places  easily  accessible  to 
interested  or  affected  persons  and  organizations  and  inform 
them  of  the  availability  of  this  information  through  con- 
sumer organizations,  press  releases  and  speeches  by  FEA 

officials. 

L  External  Liaison.  Media  communication  techniques 
will  be  utilized  more  fully  to  solicit  consumer  input  and 
publicize  agency  decisions  and  their  impact  This  will  be 
accomplished  through  providing  increased  accessibility  for 
consumers  to  regular  mailing  lists,  speeches  by  key  officials 
outlining  the  opportunities  for  consumer  input  and  influ- 
ence on  agency  decisions,  and  wider  dissemination  of  op- 
portimlties  for  participation  through  press  releases, 
national  periodicals  and  newsletters. 

The  public  meetings  which  are  to  be  held  in  early  1976 
oa.  both  the  Plan  and  the  Guidelines  will  be  publicised  In 
the  manner  described  above  In  order  to  obtain  maximum 
consumer  input 
2.  The  Director  of  the  Office  of  Consumer  Affairs  will  be 
responsible  for  coordinating  the  implementation  of  these  recom- 
mendations and  will  report  directly  to  the  Administrator.  Bach 
program  office  will  submit  plans  for  implementation  of  the  Plan 
and  the  Guidelines. 

AoENOT  Plan 

INTORUATION  INPUT 

Input  from  consumers  occurs  through  those  techniques  out- 
lined in  Section  Three.  The  FEA  utilization  of  these  techniques 
is  described  in  greater  detail  below. 

1,  Advisory  Committees.  There  are  currently  15  FEA  Advi- 
sory Committees  In  addition  to  the  Consumer  Affairs/Special 
Impact  (CA/SI)  Advisory  Committee.  Bach  of  these  has  1  or 
2  consumer  representatives.  The  majority  of  the  members  of 
the  CA/SI  Advisory  Committee  represent  various  consumer 
sub-groups.  FEA  will  reexamine  the  composition  of  the  other 
Advisory  Committees  to  ensure  adequate  consumer  representa- 
tion on  each  one  In  reassessing  consumer  representation  on  all 
advisory  committees,  FEA  will  examine  the  number  of  repre- 
sentatives, their  expertise  and  whether  or  not  they  represent 
diverse  regional  and  economic  interests.  In  addition,  the  follow- 
ing questions  will  be  considered :  Do  the  consumer  representa- 
tives have  adequate  staff  to  assist  them  in  developing  issues 
and  proposals?  Are  the  members  able  to  spend  the  necessary 
time  to  be  on  the  Advisory  Committee?  Should  there  be  a  stated 
length  of  service  time  in  order  to  encourage  turnover  and  the 
development  of  new  ideas?  Can  the  Management  Office  responsi- 
ble for  the  Advisory  Committee  provide  adequate  staff  support? 
As  a  result  of  this  Investigation,  new  policies  will  be  developed 
which  will  be  outlined  in  the  Guidelines  to  be  Issued  by  the  ' 
Administrator. 

2.  UtfUzinff  consumer  complaints  as  an  information  and 
guidance  tool.  In  general,  the  FEA  system  for  processing  eon- 
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mimcr  complaintfl  d^es  not  presently  lend  ltfl«lf  to  use  in  the 
policy  formulation  a.  id  Implementation  process.  Consumer  mall 
itor  ifi  information  which  is  obtained  from 
correspondence  referred  to  appropriate  offices  for  use  as  a  policy 
malcing  tooL  ~ 

The  Offic-e  of  Consii  nier  Affaira/Speclal  Impact  will  Implement 
a  couip«ittrired  eou-simer  complaiat/correspoodence  processing 
system.  In  addition  to  collecting,  storing  and  providing  data  on 
correspondence  received  by  the  various  offices  within  the  Fed- 
eral Knergy  Admiuiijtration,  Including  the  Office  of  Communi- 
cations aud  Public  jAffalrs,  the  system  will  be  desi«^ed  to 
remedy  the  defects  «ihich  currently  exist  in  FEA's  correspond- 
ence aud  complaint  iMindliug  procedures  as  those  defects  relate 
to  policy  formation.  -^ 

First,  all  correspondence  and  complaint  data  will  be  located 
at  one  point,  for  ea^y  reference.  Data  stored  will  include  the 
type  of  complaint,  by  region.  State  and  discernible  socio- 
economic characteristics  of  the  complainee.  By  arranging  this 
information  in  vario^is  combinations,  data  emerges  which  will 
be  helpful  in  providing  support  for  policy  formulation  which 
accurately  reflects  the  interests  and  concerns  of  consumers  as 
they  are  expressed  in  their  correspondence.  For  example,  if 
correspondence  daU  reveals  that  a  current  policy  or  regulation 
is  having  an  undesirable  effect  on  a  specific  part  of  the  popula- 
tion, such  as  the  elderly,  this  information  can  be  used  to  sup- 
port a  recomniendatijon  to  change  that  poUcy  or  regulation. 

Second,  this  system  will  produce  summary  sheets  on  a 
monthly  basis  which]  it  is  planned,  will  be  circulated  to  all  pro- 
gram offices.  The  sheets  will  provide  those  ofBees  with  an  ac- 
curate profile  of  th€^  types  of  complaint  by  r«gi«a,  SUtc  and 
socio  economic  characteristics  of  both  the  correspondeBce  which 
has  been  received  during  the  msnth  and  a  summary  of  all 
eorretspondence  rseeircd  prisr  to  that  date.  If  more  detailed 
iufoniMitioa  is  desirsd  by  aay  office,  a  request  c&n  be  made  and 
the  apiu-opriatc  data  will  be  provided. 

It  Is  antlcipatsd  tl^t,  along  with  the  InstitutloQ  of  the  com- 
ptiter  system,  a  correspondence  unit  will  be  added  to  the  Office  of 
CoDf^umer  Affairs/ Special  Impact,  enabling  that  office  and  there- 
fore PEA,  to  more  effectively  and  rapidly  deal  with  consumer 
correfq)ondencc  by  giving  It  the  capability  to  refer  complaints 
and  problems  to  other  governmental  agencies  and  provide  or- 
ganizations which  hive  the  ability  and  authority  to  solve  the 
complaints  and  aggressively  follow  referrals.  The  system  will  be 
capable  of  maintaining  referral  information,  Includtng  foUow-np, 
to  determine  whetheij  the  referral  agency  was  soccessfol  or  heip- 
fuL  ! 

In  the  future,  the  {system  will  be  capable  of  storing  and  pro- 
ducing correspondence  Information  not  only  from  energy-related 
consumer  correspondence  that  is  received  by  FEA,  but  also  that 
from  SUte  and  locajl  energy  offices,  when  that  information  Is 
provided  to  FEA  by  the  agencies,  on  a  voluntary  basis.  This  will 
yield  an  even  greater  data  base  for  use  in  the  formulation  ot 
Federal  energy  policy. 

3.  Contumer  or  (^itisen  Conference*.  Consumer/citizen  con- 
ferences have  been  ubed  for  both  general  and  informational  pui^ 
poees  such  as  the  Consumer  Energy  Workshops,  and  for  spedfle 
program  planning  circumstances,  e.g.,  the  Dtllity  Conservation 
Action  Now  (UCANJ  Program. 

OCA/SI  has  held  seven  regional   Consumer  Energy  Work- 
shops. The  purpose  was  to  present  energy  issues  and  options  and 
solicit  consumer  response  and  recommendations  on  those  issues 
'  and  options.  From  ^ach  workshop  a  summary  of  recommenda- 
tions was  prepared  land  forwarded  to  the  Administrator. 

Now  that  the  seiiis  of  Wwhahops  has  been  completed,  OCA/SI 
is  preiiaring  an  ove  rail  summary  which  will  contain  major  find- 


ings and  sf^&At^  policy  and  program  recosBmendatJons  which 
were  {nvaented  by  dtizena  at  those  workahc^s- 

The  workshop  format  was  designed  so  that,  if  successful,  it 
could  he  used  on  a  state-by-state  basis.  The  work8h<H;>  partic- 
ipants overwhelmingly  judged  them  to  be  successful  in  survey 
forms  which  were  distributed  in  each  city,  and  the  regional  OCA/ 
81  officers  are  now  moving  forward  to  assist  Stste  energy  offices 
and  otlier  groups  in  the  planning  of  state-level  workshops.  OCA/ 
81  has  found  this  consumer/citizen  conference  format  to  be  ex- 
tremely useful  in  obtaining  citizen  opinions  and  ideas  far  n.se 
in  policy  formulation  and  revision,  and  it  will  be  used  more  fre- 
quently by  other  FEA  offices  in  the  future.  In  fact,  the  Office  of 
Energy  Resource  Development  is  now  pUnning  to  bold  con- 
sumer/citizen conferences  in  those  areas  where  boomtowns  are 
likely  to  grow  as  a  result  of  energy-related  devel(H>ment  activity 
in  order  to  obtain  citisoi  input  in  the  development  of  pt^ides' 
to  relieve  any  adverse  social  and  econ<Hnic  impact  resulting  from 
that  growth. 

Oonsumer/cltizen  conferences  have  also  been  useful  in  specific 
program  i^nning  circumstances.  For  example,  the  Utility  Con- 
servation Action  Now  (UCAN)  Program  was  destgned  by  the 
Office  of  Conservation  to  enable  utilities,  regulatory  agencies  and 
consumers  to  Interact  with  each  other  in  the  fermoiation  of  ac- 
tion plans  to  achieve  conservation  and  efflcieney  goals  in  elec- 
tricity and  natural  gas.  Consumer/citiBen  conferences  were  held 
to  facilitate  this  Interaction. 

4.  lAoUoH  with  Cotunmer  Group*.  FEA  maintains  regular 
contacts  with  consumer  groups  at  both  the  national  and  region- 
al levels.  For  example,  the  Office  of  Ceasasiier  Affairs  aotlflss 
tbcas  groups  of  proposed  mlcmakings  aad  sottcits  their  com- 
ments for  those  proceedings.  On  occasion,  coatraets  bavs  been 
let  or  dentonstratlon  projects  contacted  containing  apedie  pro- 
rM«mB  wUcta  require  the  soUdtattoa  of  consxwwr  opteion.  The 
major  problem  is  that  tkis  is  not  done  often  eaoush. 

Bach  FBA  office  will  improve  utilization  of  this  techniqac  by 
devetoping  staadlac  arrangements  that  provide,  to  the  mazimom 
extent  practicable,  for  appropriate  consnltatioB  and  exchange  of 
views  with  interested  or  affected  persons  aad  organisatioas  on 
development  or  revision  of  major  potldes  or  programs  prior  to 
dedslon-oukking.  Such  arrangements  could  include  either  main- 
taining a  list  of  all  persons  interested  in  partieipatiac  in  the 
decision-making  process  and  contacting  interested  and  affected 
persons  and  organizations  before  issues  are  resolved,  or  advising 
the  OCA/SI  office  that  they  would  like  to  soUdt  eonswner  input 
In  addition,  each  FEA  office  wiU  regularise  this  contact  with  con- 
sumer groups  by  periodically  scheduling  meetings  to  permit  con- 
sumers to  present  thdr  views  on  major  program  or  policy 
actions.  The  offices  will  provide  program,  policy  or  tedinieal  in- 
formation for  such  meetings  to  interested  or  affeded  individuals. 

6.  Public  Eearingt.  Public  hearings  are  bdd  whenever  they 
are  required  by  the  FBA  Act  and  other  laws.  The  typical  prob- 
lem inherent  in  these  proceedings  is  providing  adequate  public 
notice.  One  method  of  overcoming  this  problon,  as  described  in 
the  previous  section  on  Liaison  with  Ccmsumer  Groups,  is  to 
actively  solicit  input  through  mass  mailings  to  groups  with  inter- 
est in  a  particular  issue.  However,  this  procedure  alone  is  in- 
adequate. Suggested  further  measures  indude  providrng  the 
BMximum  possible  notice  of  public  hearinci  in  the  Federal  Regis- 
ter, publication  of  notices  in  national  and  local  press  and  pe- 
riodicals in  the  form  of  news  articles,  and  use  of  straightforward 
ISBgnaga  in  the  text  of  the  notice.  Speeilic  recommendations  for 
the  institution  of  these  measures  wlU  be  incorporated  in  the 
Guidelines  which  are  to  be  promulgated  by  the  Administrator. 

e.  Jf  arteMMir  Smrveyt  atU  Consumer  Bshmvior  Reeemreh.  The 
institution  of  a  snccessful  nationwide  energy  program  is  de- 
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pendent  upon  public  acoeptanoe.  FE!A  has  condudod  pilot 
conservation  projects  to  determine  opinions  regarding  programs 
such  as  PROJECT  CONSERVE.  Opinion  poUs  and  marketing 
surveys  are  conducted  each  month  on  consumer  attitudes  to- 
wards energy  policy  issues  and  energy  conservation  behavior. 
The  use  of  this  technique  will  be  increased  in  developing  con- 
servation policies  and  evaluating  responses  of  consumers  to 
those  polldes. 

A  traditional  marketing  effort  will  be  conducted  to  support 
conservation  initiatives.  These  efforts  wiU  be  preceded  by  market 
research  to  determine  the  conservation  needs  and  the  most 
effective  methods  to  successfully  influence  the  various  spedfle 
target  audiences.  The  objective  of  this  program  element  is  to 
familiarize  each  of  the. specific  target  audiences  with  the  FBA 
program  most  relevant  to  their  energy  conservation  needs. 
These  marketing  campaigns  present  the  savings  potential  of 
the  various  FEA  programs,  create  a  general  understanding  of 
the  means  to  achieve  these  savings,  provide  specific  technical 
assistance  and  motivation  to  the  recipient,  and  increase  the 
active  participation  rate  made  by  individual  howeowners, 
building  owners/managers,  industrial  and  commercial  estab- 
lishments and  utilities. 

B.    INFOBifATION    Ol  TI'PT 

1.  Consumer  Educntion.  Recognizing  the  complexity  of  the 
energy  problem,  a  constant  attempt  has  been  made  to  translate 
highly  technical  Information  and  its  many  facets  into  a  form 
that  is  relevant  to  and  understandable  by  tlie  general  public 

FEA  has  implemented  a  public  service  advertising  cam- 
paign, distributed  educational  materials  to  a  cross  section  of 
the  American  public,  implemented  citizens'  training  seminars, 
and  implemented  marketing  strategies  for  many  conservation 
programs  (I.e.,  Vanpool  Progrnm,  Project  Conserve,  liighting 
and  Thermal  Operations),  and  develojied  a  consumer  research 
program.  "^ 

During  FY  '77,  FEA  plans  to  e\|vuid  its  public  awarene.s.s 
and  education  programs  ko  that  the  number  of  persons  aware 
of  the  energy  situation  will  Increase,  and  the  quality  of  knowl- 
edge about  energy  con.servfttlon  will  improve.  FEA  also  will 
expand  its  marketing  efforts  to  reach  a  larger  audience  in  both 
the  private  and  industrial  sectors.  Through  these  efforts,  it  is 
antidpated  that  the  public  will  l»etter  understand  the  critical 
nature  of  our  energy  shortage,  and  necessary  Institutional  and 
private  energy  conservation  changes  will  be  made  possible. 

2.  /noreewed  Availahilily  of  Documcntt  and  MatcriaU  Con- 
taininff  Consumer  Impact  Evaluaticma.  Subsection  7(1),  para- 
graph (E),  of  the  Federal  Energy  Administration  Act  of  1974 
states  that  all  internal  rules  and  g\iidelines  related  to  the 
development  of  a  rule,  regulation  ()r  order  should  be  publicly 
available,  with  adequate  provisions  for  ensuring  confidentiality 
Part  202  of  the  Federal  Energy  Guidelines  sets  forth  in  detail 
the  procedures  for  handling  requests  for  information. 

The  problem  involved  in  ensuring  that  Information  is  avail- 
able to  the  consumer  is  that  frequently  the  public  is  not  aware 
of  the  types  of  useful  Information  which  have  been  developed 
by  FE3A  and  are  available  upon  request.  Further,  even  an  aware- 
ness of  a  document's  existence  does  not  guarantee  its  accessi- 
biUty. 

The  Guidelines  promulgated  by  the  Administrator  will  con- 
tain provisions  to  ensure  that  the  availability  of  informational 
materials  is  adequately  publidzed  and  that  accessibility  is  in- 
creased. In  addition,  FEA  will  provide  policy,  program  and  tech- 
nical information  at  the  earliest  practicable  time  and  at  places 
easily  accessible  to  interested  or  affected  persons  and  organisa- 
tions so  they  can  make  informed  and  constructive  contributions 


to  agency  decisions.  FEA  will  pnblidze  the  availability  of  this 
information  through  consumer  newsletters,  special  mailings  to 
consumer  organizations,  press  releases  and  speeches  by  FEA 
officials. 

3.  Improved  Btaff  Handling  of  Complaintt  and  Grievanoet. 
Becaitfie  of  the  nature  of  the  jurisdiction  conferred  upon  the 
agency  6y  its  enabling  legislation,  rarely  is  a  consumer  com- 
plaint resolved  by  the  FEA  office  which  receives  it  In  most 
cases,  the  complainant  must  be  referred  to  another  Federal 
agency  or  to  one  at  the  State  or  local  level  with  authority  to 
resolve  the  particular  problem.  Limited  staffs  in  both  major 
correspondence  offices  (Public  and  Consumer  Affairs)  make  it 
necessary  to  accomplish  referrals  by  a  letter  to  the  consumer 
with  a  copy  of  the  letter  to  the  referral  agency.  There  is  not 
adequate  staff  available  to  refer  the  consumer's  letter  directly 
to  another  agency  and  then  perform  follow-up  to  make  certain 
that  it  is  received  and  acted  upon. 

From  time  to  time,  when  FEA  has  jurisdiction  to  act  or  the 
subject  matter  of  the  correspondence  warrants  attention,  a 
letter  is  referred  for  resolution  or  response  to  a  program  office 
within  the  agency  which  Is  Involved  In  policymaking.  This  is 
only  done  when  the  correspondence  is  technical  in  nature  or 
involves  an  issue  about  which  the  Office  of  (Communications  and 
Public  Affairs  cannot  comment. 

As  mentioned  in  the  section  on  Consumer  Correspondence, 
FEA  is  planning  to  Implement  a  computerized  complaint  proc- 
essing system. 

While  FEA's  authority  to  resolve  individual  cf^nsumer  com- 
plaints will  not  be  Increased,  the  computerized  system  will  per- 
mit improved  analysis  of  significant  consumer  complaints  and 
trends.  This  analysis  will  provide  aggregate  data  which  will  be 
used  to  identify  and  resolve  recurring  consumer  energy  problems. 

4.  Staff  Development  of  Consumer  Information  and  Analj/tical 
Materials.  Generally,  consumer  Information  and  analytical  mate- 
rials have  not  been  developed  specifically  for  distribution  to  con- 
Humei-8  during  the  early  stages  of  policy  and  program  formula- 
tion. For  the  most  part  this  has  been  due  to  those  factors  out- 
linttl  in  the  Preamble  which  have  limited  the  agency's  ability  to 
widely  publicize  proposed  policies  and  programs. 

However,  FEA  will  Improve  utilization  of  this  technique 
through  the  issuance  of  Guidelines  requiring  that  policy,  program 
or  technical  information  be  made  available  to  interested  or  af- 
fected persons  or  organizations  at  the  earliest  practicable  time, 
at  places  easily  accessible  and  that  consumers  are  Informed 
a)H>nt  the  availability  of  such  material  so  they  can  make  in- 
fornM»d  and  constructive  contributions  to  agency  decisions.  FBA 
will  provide  feedback  to  consumers  on  their  recommendations 
and  suggestions. 

5.  Speeches  by  Key  Derision-Makers.  FEA  officials  have  sought 
public  input  through  their  speeches.  However,  FEA  will  expand 
this  function  after  promulgation  of  the  Guidelines  and  key  of- 
ficials will  publicize  FEA's  effort  to  improve  consumer  input  by 
publicly  Bolldting  that  input 

6.  External  Liaison.  Currently,  the  FEA  Ofllce  of  Communi- 
cations and  Public  Affairs  provides  news  releases  on  major  policy 
decisions,  speeches  by  key  officials,  notices  of  hearings,  and  other 
agency  activities,  to  interested  press  officials  via  routine  mailing. 
Consumer  groups  and  other  interested  Individuals  can  be  added 
to  the  mailing  lists  upon  request  but  are  generally  not  aware 
that  this  service  exists.  The  Office  of  Consumer  Affairs  will  sub- 
mit Its  mailing  list  (see  following  page)  for  addition  to  that  of 
the  Office  of  (Communications  and  Public  Affairs.  Further,  It  will 
make  certain  that  this  mailing  service  Is  publicized  through  all 
available  channels. 

A  special  newsletter.  The  Energy  Reporter,  provides  infor- 
mation on  FEA  policies  to  consumers  and  community  leaders  in 
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nontechnical  langnags.  Often  ideas  for  articles  nibmltted  by 
recipients  are  followed  up  In  order  to  proTlde  a  imbllcatlon 
wliich  is  responsive  to  consumers. 

The  Office  of  Con  munications  and  Public  Affairs  alao  la 
responsible  for  scheduling  and  coordinating  appearances  by  key 
officials  on  radio  and  television.  In  addition,  it  arranges  newa- 
p;il)er  and  magazine  litervlews  for  those  persons. 

The  communicatioi  tools  described  above  have  rarely  been 
nse<l  to  solicit  consnrier  input  The  Guidelines  promulgated  by 
the  Administrator  veill  Include  provisions  to  ensure  that  media 
comuuinication  techniques  are  utiliBcd  to  both  publicize  oppor- 
tunities for  consume-  input  and  provide  feedback  on  agency 
diH-isions.  The  public  oaeetings  which  are  scheduled  for  January 
and  February  1976  on  both  the  plan  and  the  Guidelines  for  Con- 
sumer Representatior  will  be  publicized  through  improved  use 
of  media  cummunicat  on  techniques  in  order  to  solicit  maximum 
consumer  input. 

Both  the  Office  of  (Consumer  Affairs  and  the  Office  of  Public 
Affairs  maintain  mailing  lists  of  public  interest  groupa  which 
are  categorized  according  to  the  areas  of  specific  interest  or 
exi)ertise. 

Tlie  mailing  list  mjiiutained  by  the  Office  of  Public  Affairs  is 
the  mailing  list  for  the  Energy  Reporter.  This  system  has  the 
capability  to  access  public  interest  groups  by  category  of  inter- 
est, region  or  state.  Currently  the  circulation  of  the  Ehiergy 
Reporter  is  limited  to  30,000  due  to  budgetary  constraints.  How- 
ever, consumer  interett  in  the  publication  has  steadily  increased. 
It  is  hofied  that  circulation  can  be  expanded  to  lOO.OOOwJthin 
the  next  year  since  the  circulation  level  is  nearlng  tie  point 
where  requests  must  be  denied.  In  addition,  the  Office  \pf  Con- 
sumer Affairs/Speciil  Impact  maintains  a  categorized  list  of 
put>lic  interest  grouts  and  interested  citizens.  This  list  is  not 
comptiterized.  However  the  computer  system  for  the  Energy 
Reporter  mailing  list  has  the  capacity  for  additional  sub-systems 
of  data.  Therefore  0<;A/SI  will  computerize  its  existing  mailing 
list  by  adding  a  spec  al  sub-system  to  the  EJaergy  Reporter  com- 
puter system.  This  is  intended  to  provide  a  flexible  and  accessible 
mailiug  list  for  disseminating  information  to  Interested  groups 
and  selicfting  input  for  public  bearings  and  Informal  liaison 
meetings  on  specifle   ssues  and  policies. 

7.  Contmtner  Contitliants.  Over  the  past  year  as  the  Federal 
Energy  Administration  has  becoote  sensitixed  to  the  tecbniqnee 
for  consumer  participation  and  consumer  involvement,  a  trend 
has  begun  to  contrac  t  with  public  interest  groups  or  individuals 
to  prepare  papers  or  special  studies. 

Two  studies  were  -ecently  completed  by  public  uiterest  groups 
throngh  contracts  with  the  Office  of  Consumer  Affairs/Special 
Impact.  One  of  the  studies  was  a  handbook  for  State  Energy 
Offices  for  dealing  w  ith  consumer  energy  problems  and  the  sec- 
ond evaluated  and  analyzed  the  existing  data  on  the  adverse  im- 
pacts of  energy  Issu  ?8  and  actions  on  special  consumer  groups. 
Other  studies  are  n(  w  underway  through  contracts  with  public 
interest  groups  to  iientify  techniques  that  consumers  can  use 
to  influence  transpoitation  decisions  within  their  community  and 
on  various  conservation  strategies  for  citizens. 

This  trend  is  exp^ted  to  continue.  In  fact,  several  consumer 
consultant  studies  a  -e  currently  under  consideration. 

YI.    RKCOMMENDAnOHS 
A,    RBCOUMCNDEO    ACTIONS 

1.  The  Administrator  will  issue  Guidelines  for  all  FEA  Assist- 
ant Administrators  and  Office  Directors  to  follow  In  obtaining 
eonsumer  participation  In  major  FEA  program  and  policy  devel- 
opment. The  Guidelines  will  Include  provisions  for  implementing 


dM  fonowtas  laaproTed  procedures  for  consumer  participation. 

a,  A*oUorv  Oommltteea.  FEA  win  reezamiue  the  composition 
of  tiM  agency's  Advisory  Committees  to  ensure  adequate  con- 
•omer  representation  on  each  Advisory  Committee. 

Ik  Vtmzing  Ooiuumer  Complainta  M  on  Information  <md  Chiid- 
•Roe  rool.  The  Office  of  Consumer  Affairs/Special  Impact  plans 
to  Implement  a  computerized  consumer  complaint/correspondence 
processing  system.  This  system  will  be  designed  to  provide  to  all 
program  offices  regular  data  on  the  energy  problems  of  consum- 
ers by  location  and  by  type  of  complaint. 

c.  Consumer  or  Citizen  Conference*.  Bach  regional  OA/SI 
officer  will  conduct  state  Consumer  Energy  Workshops  in  co- 
ordination with  the  National  office  In  order  to  provide  a  forum 
for  the  exchange  of  Ideas  and  Information  and  to  obtain  Input 
on  FELA.  policies  and  programs  from  all  Interested  consumer 
groups  and  citizens. 

d.  Liaison  with  Consumer  Groups.  Each  iwogram  office  will 
have  standing  arrangements  that  provide,  to  the  maximum  ex- 
tent practicable,  for  appropriate  consultation  and  exchange  of 
views  with  interested  or  affected  persons  and  organisations  on 
development  or  revision  of  plans,  programs,  or  other  signiflcant 
actions  prior  to  decision  making. 

e.  Public  Hearings.  FEA  will  ensure  adequate  notice  of  pro- 
posed changes  in  rules,  regulations,  orders,  etc.,  by  providing, 
the  maximum  possible  notice  of  public  hearings  In  the  Federal 
Register  In  straightforward  language,  and  will  insure  pnUica- 
tion  of  notices  in  national  and  local  press  and  periodicals  in  th« 
form  of  news  articles. 

f.  BtatI  Development  of  Consumer  Information  and  Analytical 
Materials.  (1)  The  Assistant  Administrator  or  OfSce  Director 
shall  provide,  to  the  extent  practicable,  policy  or  technical  In- 
formation concerning  major  proposals  and  other  important  pro- 
grams or  policy  actions  at  the  earliest  practicable  time,  and  at 
places  easily  accessible  to  interested  or  affected  persons  and 
organizations,  and  inform  consumers  about  the  availability  of 
such  material  to  mable  them  to  make  informed  and  constractive 
contributions  to  tlj«  agency's  decision-making  process.  Special 
efforts  shall  be  made  to  summarize  complex  technieal  materials 
for  public  and  meAa  ose. 

(2)  The  office  initiating  a  program  or  policy  action  will  pro- 
vide a  response  to  Interested  or  affected  persons  and  organiaa- 
tlcHia  concerning  their  recommendations  and  suggestisns  (other 
than  comment  on  rulemaking)  within  a  reasonable  period  of 
time  after  receipt  of  such  reconunendatiens. 

g.  Consumer  Impact  Evaluation.  For  any  major  proposal  as 
defined  by  the  FEA  Directive  for  Implementation  of  Executive 
Order  11821  (which  requires  that  major  prc^wsals  for  legisla- 
tion and  for  the  promulgation  of  rules  and  regulations  by  an 
executive  branch  agency  be  accompanied  by  a  statement  certify- 
ing that  the  inflationary  Impact  of  the  proposal  has  been 
evaluated)  the  Assistant  Administrator  or  Ofllce  Director  must 
indicate  that  where  such  a  major  proposal  has  been  evaluated, 
the  evaluation  includes  a  section  on  consumer  Impact  which 
contains : 

(1 )  An  analysis  of  the  {Hlncipal  cost  or  direct  price  rffects 
of  the  action  on  markets,  consumers,  businesses,  regions  of 
the  country,  and  where  feasible,  an  analysis  of  secondary 
cost  and  price  effects.  These  analyses  should  have  as  much 
quantitative  data  and  precision  as  practicable  and  should 
cover  a  time  period  sufllcient  to  determine  economic  and 
Inflationary  impacts. 

(2)  An  Indication  of  the  benefits  to  be  derlred  from  the 
proposed  action.  These  benefits  should  be  quantified  to  the 
extent  practicable. 

h.  Increased  Availalility  of  Materials  Containing  Con- 
sume Impart  Evaluations.  FEA  will  increase  availability  of 
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materials  containing  consumer  Information  at  the  earliest  prac- 
ticable time  and  at  places  easily  accessible  to  interested  or 
affected  persons  and  organizations  and  Inform  theaa  at  the 
availability  of  this  information  through  consumer  organizations, 
press  releases  and  speeches  by  FEA  officials. 

(I)  External  Liaison.  Media  communication  techniques  will  be 
utilized  more  fully  to  solicit  consumer  input  and  publicize  agency 
decisions  and  their  impact  This  will  be  accomplished  through 
providing  Increased  accessibility  for  consumers  to  regular  mail- 
ing lists,  speeches  by  key  officials  outlining  the  opportunities 
for  consumer  Input  and  Influence  on  agenoy  decisions,  and  wider 
dissemination  of  opportunities  for  participation  through  press 
releases,  national  periodicals  and  newsletters. 

The  public  meetings  which  are  to  be  held  in  early  1970  on  both 
the  Plan  and  the  Guidelines  will  be  publicized  in  the  manner 
described  above  in  order  to  obtain  maximum  consumer  Input 

2.  The  Director  of  the  Office  of  Consumer  Affairs  will  be 
responsible  for  coordinating  the  Implementation  of  these  recom- 
mendations and  will  report  directly  to  the  Administrator. 
Each  program  office  will  submit  plans  for  implementation  of  the 
Plan  and  the  Guidelines. 

B.   PROPOSED    SCHEDtJLK   OF  KVENTS   AND   DATE 

L  FEA    Consumer    Representation    Plan     November  1975. 

submitted  to  the  White  House. 
2.  Issuance  of  Guidelines  by  tlie  Adminls-    December  1975. 

trator  and  interim  implementation  of 

Proposed  Plan.  ~^ 


S.  Public  Meetings  on  the  Plan  and  Guide- 
lines (Recommendations  and  changes 
will  be  incorporated  into  the  Pro- 
iwsed  Plan  and  Guidelines). 

4.  Impl^nentation    of    Final    Plan    and 

Guideline 

5.  Implementation  of  Computerized  Com- 

plaint Processing  System. 


Eotabiitibment  of  computerized  OCA/SI 
consumer  mailing  list 


January-February 
1976. 


March  1976. 

March  1976    (Con- 
tingent upon 
Congressional 
approval  of  1976 
funds). 

January  1976 
(Contingent 
upon       Congres- 
sional    approval 
of  1976  funds). 


C.    ALLOCATION    OF    EE80UBCE8 

FEA  does  not  anticipate  that  any  additional  personnel  or  funds 
other  than  the  monies  provided  by  the  FY  '76  and  FT  '77  budget 
appropriations,  will  be  required  to  implement  the  Consumer  Rep- 
resentation Plan  and  Guidelines.  Consumer  Impact  evaluations 
will  be  performed  by  Policy  and  Analysis  staff  who  are  re- 
sponsible for  preparing  inflationary  impact  evaluations.  The 
Director  of  the  Office  of  Consumer  Affairs  will  be  responsible  for 
coordinating  the  implementation  of  this  Plan  with  other  FBA 
offices  and  will  report  directly  to  the  Administrator. 

D.    PBOFOSED    EXECUTIVK    ACTIOS 

The  Administrator  will  issue  guidelines  for  the  FBA  Oonsomer 
Representation  Plan  In  December  1976. 
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Comments  on  the  proposed  plans  can  be  submitted  to:  Robert  J.  Yock,  Room  6127,  General  Services  Adminis- 
tration, Washington,  D.C  20405,  202-^343-6119.  Deadline  for  sutrniitting  comments  is  February  24,  1976.  In 
addition  to  receivii^  comments,  the  above  person  is  available  by  telephone  or  mail  to  answer  questions  atwut 

consumer  representation  plans  within  the  agency. 


Tables  or  Contkitts 

Introduction — Statement  of  Purpose 
Primary  Operating  Units  Inrolved 
Bxecntire  Sommary 
Flan 

OoBsomer  Information  Oenter 

FedCTEl  InfonnatloB  Centers 

Business  Service  Centers 

Office  of  the  Federal  Beglster 

Office  of  General  Counsel — Bcffolatory  Law  Division 
Becommendatlons 

iMTmatmcnos — Statsuekt  or  Pubposk 

As  business  manager  tar  tbe  federal  gOTemment,  the  Gen- 
eral Services  Administration  (OSA)  is  responsible  for  emer- 
gency preparedness,  records,  communications  and  data  procea- 
lAag,  office  buildings,  and  procur»nent  GSA  performs  these 
functions  through  five  major  operating  units. 

The  Federal  Preparedness  Agency  plans  response  to  both  civH 
and  military  emergencies.  It  also  works  to  achieve  independence 
from  foreign  sources  of  mzpvUy- 

The  Naticmal  Archives  and  Becords  .Service  operates  fifteen 
records  centers  and  six  presidential  libraries  that  contain  the 
permanently  valuable  records  of  the  federal  government;  but 
NAR8  does  mora  than  just  atare  records.  In  order  to  make  the 
public  aware  of  actions  taken  by  the  fMeral  government,  It 
publishes  the  Federal  Rejfitter,  the  Code  of  Federal  Reffulationa, 
and  the  United  8tate»  Oovemment  Jf afi««L 

The  Automated  Data  and  Telecommunications  Service  pro- 
cures, maintains  and  manages  general  purpose  data  processing 
and  telecommunications  systems.  It  provMes  federal  agencies 
with  the  latest  in  computers  and  high-speed  communications. 

"Hie  Public  Buildings  Service  is  one  of  the  largest  landlords 
In  the  world,  building,  managing,  and  maintaining  federal  build- 
ings. In  recent  years,  it  has  set  the  pace  for  industry  in  fire 
safety,  energy  conservation,  and  value  management 

The  Federal  Supply  Service  purchases  $2  billion  worth  of 
goods  and  services  each  year.  Acknowledging  environmental 
responsibilities,  it  has  established  major  programs  to  buy 
recycled  products  and  to  reduce  energy  consumption  and  harm- 
ful emissions  by  government-owned  vehicles. 

In  cooperation  wltii  the  Office  of  Consumer  Affairs  and  the 
Federal  Energy  Administration  results  of  tests  and  techniques 
tised  to  reduce  energy  consumption  in  the  operation  of  GSA's 
Federal  buildings  and  motor  vehicles  are  being  distributed  to 
consumers  through  our  Consumer  Information  Centers,  Federal 
Information  Centers  and  Business  Service  Centers.  These  efforts 
are  being  expanded  to  Include  information,  valuable  to  the  con- 
sumer, as  a  result  of  oar  liffe  cyde  costing  procurement  of  such 
energy  intuffifve  products  as  vmsbera  and  dryers,  refrigerators 
and  freezers,  air  conditioners,  water  beaters,  gas  ranges  and 
dish  waiters. 

The  guidelines  for  agency  implementation  of  the  Uniform 
Relocation  Assistance  and  Real  Property  Acquisition  Policies 


Act  of  1970  is  an  example  of  the  Federal  Management  Circular 
program  ih&t  provides  assistance  to  state  and  local  governments 
and  consumers  directly.  Thia  particular  circular  applies  to  all 
projects  of  a  Federal  agency  which  involve  the  acquisition  of 
real  property  or  the  displacement  of  people,  businesses,  or  farm 
operations. 

Because  «f  these  roles,  C^A  is  aware  of  the  problems  that 
face  individual  consumers  and  is  actively  involved  in  passing  an 
the  information  that  Is  has  gained.  So  that  it  can  serve  their 
interests,  GSA  is  also  open  to  response  from  consumers.  By 
means  of  this  plan,  the  General  Serviced  Administration  will  im- 
prove its  output  of  consumer-related  information,  expand  con- 
sumer representation  in  its  activities,  and  coctlnne  to  act,  idiere 
possible  on  behalf  of  tlie  ooosnmer. 

PsDCAiT  OpcaaTuio  UinTS  Iirvou 


The   operating  mtts   with    primary   inroivesBent  In   GSA's 
OtHisumeT  Bepresoitatlon  Plan  arc : 

Hie  Consumer  Information  Center, 

The  Fedoral  Information  Centers, 

The  Business  Service  Ceaters, 

The  Office  of  the  Federal  Register,  and 

llie  Office  of  Qeoerai  Counsel  Regulatory  Law  DivtaloB. 

While  the  fir^  four  of  these  work  to  Inform  the  public  about 
federal  vrogiam&,  the  fifth,  the  Regulatory  Law  Dthmkm,  often 
takes  part  In  legal  proceedings  that  directly  beneAt  eoBsamers. 
?%e  purpose  of  the  Consumer  Information  Ceeter  program 
is,  first,  to  encourage  the  deveiopinent  of  coBsumer-rdaCed  in- 
formation by  federal  agencies,  and  secondly,  to  increaaa  aware- 
ness of  lliis  Information  and  provide  easy  access  to  It.  In 
September,  1974,  Presidmt  Ford  said.  "As  a  by-product  of 
tax-fuaded  prognuaa,  the  Federal  Oorcmment  aeqnitea  a  vast 
amount  of  information  on  produeta,  srevices,  and  other  sobjects 
of  consumer  eoncmi.  It  has  an  obligation  to  share  this  informa- 
tion with  tbe  pnblie.  .  .  ."  Acting  as  c&ief  purchasing  ageDt  for 
the  government,  GSA's  Federal  Supply  Serriee  teats  carpets, 
furniture,  soaps,  and  other  items.  Through  the  Oonnuner  In- 
formatioB  Center,  GSA  is  able  to  provide  facts  about  consumer 
products. 

Reepoasibility  for  Federal  Information  Colters  was  assumed 
by  GSA  because,  as  a  former  chairman  of  the  Civil  Service 
Commission  noted,  "ttte  .  .  .  activities  of  these  Information 
offices  involve  providing  Information  and  assistance  to  the  public 
on  all  Gtovemmoit  functions  and  services  in  the  area  and,  as 
■DCh,  con^tnte  a  general  admiidstrative  service  crossing  agency 
line&  .  .  ."  Although  consumers  are  often  frustrated  when  deal- 
ing with  bureaucracy,  the  employes  of  the  Federal  Information 
Centers  are  available  to  help  find  answers  to  any  questions  about 
the  federal  government 

The  Business  Service  Centers  are  a  natural  outgrowth  of 
GSA's  procurement  activities.  "ITje  federal  government  is  an 
exceptionally  large  customer  and  one  tiiat  many  businefiBes 
approach  with  caution.  To  help  them  get  acquainted  with  fed- 
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contracts. 

es    and    Records    Service    publishes    a 

i^anuals,  and  books  that  serve  as  intro- 

records  of  the  federal  government.  Part 
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V  feral  Register,  the  official  legal  vehicle 
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nite  levels,  are  often  tc 


•oi)erty  and  Administrative  Services  Act 

the  Administrator  of  (Jeneral  Services 

icnt  feileral  agencies  before  the  state  and 

regulate  communlciitions,  transi>orta- 

;ervices.  These  duties  fall  to  the  Regu- 

GSA's  Office  of  General  Coun.sel.  The 
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le  of  the   worlds   largest    i-on.suniers.    it 

the  same  manner  as  an  individual 

or  the  gas  station.  When  it  sets  po<icy, 
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Plan 


all  functions  of  consuitver  representation 

Information  Input  and  Information 

information  input  from  consumers  is  not 

y's  "in-house"  information  gatherers. 

their  advocates  can  fill  this  gap,  serv- 

catalysts.  This  is  what  GSA  hopes  will 

"Information   Input"  portions  of  tlie 

the  matter,  information  output,  can  only 

agency  recognizes  its  responsibility  to  ad- 

of  its  policy  and  programs.  While 

.  lates  information  to  the  public,  it  hopes, 

,  to  improve  and  expand   its  program, 

consumer  involvement. 

actually  a  series  of  plans :  one  for  each 

It  is  presented  by  operating  unit  and 

broken  down  under  the  categories  of 

Information  Output. 
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CoNSVMES  Information  Ce.nteb  (C'U') 

INFORMATION    INPUT 

The  Consumer  Information  Center  compiles  and  distributes 
a  qaarterlj  Oon»um«r  Information  Indem  of  federal  consumer 
booklets  and  an  annual  index  of  Iwokleta  printed  in  Spanish. 


To  determine  which  publications  are  in  highest  demand,  the 
Center  conducts  two  surveys  a  year  through  questionnaires.  The 
C-enter  plans  to  increase  the  frecjuency  of  these  surveys  and 
expand  the  methods  used  so  that  it  may  gain  a  clearer  under- 
standing of  consumer  needs  and  interests. 

INFORMATION   OUTPUT 

The  Index  lists  more  than  250  publications  on  such  topics  as 
automobiles,  money  management,  child  care,  food  and  nutrition, 
health  and  safety,  housing,  recreational  activities  and  consumer 
protection.  More  than  -20  million  copies  are  distributed  quar- 
terly. The  annual  index  lists  more  than  90  booklets  in  Spanish. 
The  Center  maintains  a  close  working  relationship  with  infor- 
mation and  program  si)ecialists  in  more  than  two  dozen  federal 
agencies  in  its  effort  to  generate  consumer  information.  It 
distributes  news  releases,  scripts,  and  recorded  service  an- 
nouncements to  the  media.  The  Center  will  refine  these  programs 
and  also  .seek  other  means  to  dis.seminate  consumer  information. 

Feukrai,  Inform. Miox  Ckstkr  (FIC) 

7    INFORM. \TI()N    iNPinr 

Federal  Infoiinatlon  Centers  serve  nationwide  as  a  starting 
point  for  consumers  with  problems  and  complaints  al>out  the 
government.  When  unable  to  answer  an  inquiry  themselves,  staff 
specialists  provide  one-step  referrals  to  the  proper  agency.  Ad- 
ditionally, an  agency  liaison  program  is  maintained  by  which 
the  FIC  can  provide  "information  input"  to  other  agencies.  FIC 
plans  call  for  the  continued  development  of  this  liaison  activtiy. 

INFORMATION    OT'TPUT 

There  are  thirty-seven  FtKieral  Information  Centers  in  major 
cities  with  toll-free  tie-lines  to  thirty-seven  other  cities.  The 
average  center  Is  staffed  with  tlirte  information  specialists  who 
provide  consumers  with  such  information  as  how  to  buy  a  u-seil 
government  car  or  file  a  mining  claim  on  federal  property.  The 
FICs  u.se  many  reference  tools  including  the  Government 
Manual,  the  Catalog  of  Federal  nomeMie  Ait.<n»tanee,  the  Fed- 
eral Register,  the  Weekly  Compilation  at  Presidential  Doeit- 
»«-«/*,  and  the  Foreign  Serriee  List,  as  well  as  literature  on 
many  federal  p^&rams  such  as  the  Occupational  Safety  and 
Health  Act,  Social  and  Rehabilitation  Service,  Social  Security, 
copyrights  and  patents,  and  the  National  Park  Service.  With 
planned  expansion  in  fiscal  1977,  FIC  services  will  be  available 
to  approximately  sixty  percent  of  the  nation's  population. 

Business  Service  Center  (BSC) 

INtX)RMATION    INPUT 

As  the  name  implies,  GSA  Easiness  Service  Centers  exist 
primarily  to  advise  the  business  community  in  acquiring  govern- 
ment contracts.  As  potential  suppliers  to  the  federal  government, 
these  businessmen  and  women  are  "consumers"  of  this  important 
GSA  service,  and  therefore,  GSA  feels  that  it  is  necessary  to 
seek  their  input  To  do  this  the  Business  Service  Centers 
periodically  mail  questionnaires  to  businesses  asking  what  can 
be  done  to  make  doing  business  with  the  federal  government  less 
complex.  In  addition,  during  their  counseling  sessions,  BSO 
personnel  serve  as  a  sounding  board  for  comments  about  the 
federal  procurement  programs.  These  coun-sellng  sessions  are 
held  at  the  Centers,  at  business  opportunity  meetings,  and  dur- 
ing "circuit  riders"  visits  to  major  cities  across  the  country. 
Last  year  100  cities  were  visited ;  in  the  future  the  Centers  hope 
to  expand  this  program  to  provide  for  even  more  consumer 
representation. 
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On  a  walk-in,  as  weU  as  a  phon^in  basis,  GSA's  thirteen 
Business  Serviee  Centers  provide  details  on  G8A  rapply  and 
•ervlce  programs  and  offer  referrals  for  the  procurement  pro- 
grams  of  other  agencies.  They  can  help  a  businessman  make  his 
product  known  to  federal  agencies,  obtain  government  speciflca- 
ttons,  and  assess  his  chances  of  obtaining  a  government  contract 
GSA  plana  qiII  for  the  estabUshment  of  three  more  Business 
Service  Centers. 

OFrrcE  or  Federal  Reoisteb  (OFR) 

IWPORMATION   IWPCT 

The  most  significant  role  of  the  OFR  is  to  provide  tl  rough  its 
pubUcatlons.  the  daily  Federal  Register,  the  annn.il  Code  of 
Federal  Regulations,  and  the  V.B.  Government  Manu^xl,  a  vehicle 
for  informing  eonsaraers  of  wbut  federal  agencies  are  doing  or 
proposing  to  do  and  what  ctMisumers  can  do  about  these  actios. 
Properly  Informed,  consumers  can  communicate  directly  with 
the  appropriate  federal  agency.  To  determine  how  well  the  Fed- 
eral Register  publications  are  d<^g  their  Job,  answers  will  be 
sought  to  these  questions : 

1.  Are  documents  pubUshed  In  the  Federal  Register 
intelligible  to  consumers? 

2.  Can  a  consumer  find  information  in  the  Federal 
Register  using  existing  reader  aids? 

3.  What  new,  or  changes  in  existing  Federal  Register  pub- 
lications are  needed  to  make  it  easier  for  consumers  to 
participate  In. federal  activities? 

This  information  will  be  sought  in  many  ways  Including  the 
fWlowing :  T 

1.  Use  of  questionnaires  to  seek  comments  directly  from 
Federal  Register  users. 

2.  Press  releases,  pamphlets,  and  contacts  with  the  media 
and  others  who  communicate  with  persons  not  regular  users 
of  the  Federal  Register. 

8.  Programs  for  consumer,  educational.  poUtlcal  science, 
pubUc  administration,  and  other  groups  to  eipLiin  and 
examine  the  Federal  Register  system  and  to  seek  suggestions 
for  improvement 

rNFOBMATION    OUTPUT 

The  Federal  Register  system  provides  the  information  neces- 
«ary  to  aUow  consumers  to  participate  in  actions  of  federal 
agencies.  However,  this  opporttanlty  cannot  be  used  unless 
dtiaens  are  properly  informed.  This  means  that  OFB 
publications  must  be  made  as  readable  as  possible. 

The  Office  of  the  Federal  Register  wlU  continue  to  prepare 
"reader  aids"  and  review  them  to  determine  their  effectiveness. 

Office  of  General  Couhsel-Regulatobt  Law  Division 
information  input 

l^e  General  Services  Administration  actively  participates  In 
•  wide  variety  of  telecommunications,  transportation,  and  public 
»tmty  rate  Increase  hearings  and  rulemaking  proceedings.  Ap- 
pearing  before  both  state  and  federal  regulatory  agencies,  GSA 
tries  to  achieve  the  lowest  reasonable  rate.  GSA  seeks  cost-based 
rates  because  It  believes  that  all  users,  both  large  and  small, 
benefit  from  such  rates,  which  are,  by  definition,  nondiscrimina- 
tory and  result  in  a  proper  allocation  of  resources.  Since  rates, 
once  estabUshed,  apply  to  individual  consumers  as  weU  as  to  the 
federal  government,  there  is  little  diflference  between  GSA's 
Interests  and  those  of  consumers  as  long  as  these  interests  are 
based  on  costs.  Therefore,  the  Regulatory  Law  Division  does  not 
receive  direct  consumer  input,  although  it  has  been,  and  wiU 
continue  to  be  open  to  such  communications. 


IKrOBMATIOV  ifvrruT 


In  addition  to  supplying  direct  testimony,  GSA  has  ctmslstentiy 
honored  all  reasonable  requests  for  pertinent  information  and 
data  from  consumer  groups.  GSA  can  further  consumer  repre- 
sentation by  maintaining  current  procedures  and  continuing  to 
exchange  information  with  oOier  parties  involved  In  rate  and 
rulemaking  proceedings. 

Nonetheless,  GSA's  role  in  tills  area  is  not  limited  to  Informa- 
tion activities.  Rattier,  It  is  slanted  trrwards  a  more  active  role 
In  consumer  affairs.  The^rticlpation  by  GSA  in  tiiese  hearings 
adds  to  me  representation  effort,  of  consumer  groupnand  often 
supplements  and  encourages  some  state  commissions  in  Uie  dis- 
charge of  tiieir  regulatory  responsibiUties.  More  active  GSA 
participation  in  matters  of  tills  nature  would  be  beneficial  to 
consumers. 

Rboomicendations 

OONSIMEB  IN««MATI0N   CENTER   PROGRAM 

/.  Recommended  Actions 

1.  Seek  additional  means  of  disseminating  consumer  Infor- 
mation, such  as  establishing  a  system  by  which  request*  for  Uie 
Indem  can  be  taken  by  phone. 

2.  Contract  wiUi  a  professional  research  firm  to  include  Cen- 
ter questions  in  tiieir  omnibus  opinion  research  surveys  four 
times  a  year  to  increase  consumer  input  on  topics  for  new  fed- 
eral publications. 

3.  Conduct  quarterly,  instead  of  semi-annual,  surveys  of  con- 
sumers who  have  ordered  publications  listed  in  tiie  index  so 
tiie  surveys  wiU  tie  In  wIUi  puhUcation  of  U.e  quarterly  index. 

//.  Proposed  Bchedule 

The  development  of  new  metiiods  for  disseminating  consumer 

Information  will  be  on  a  continuing  basis.  The  contract  to  Uie 

professional  research  firm  wiU  be  let  in  December.  The  quarteriv 

survey  is  to  be  begun  next  quarter.  luarreriy 

fIDERAL  INFORMATION    CENTER   PROGRAM 

/.  Recommended  Actions 

9  Sr*!^,"t  ^  "^^"^^^''^  ^*  '"'^  *«*°^y  "»^°  activities. 

2.  Establish  a  new  Federal  Information  Center 

3.  Establish  seven  additional  toU-free  tie-lines. 
//.  Proposed  Schedule 

The  development  of  tiie  agency  liaison  program  wiU  be  on  a 

Tl^'^M^^S  ?*  °^''  ^**''  '^^  "»"  "^"°^  ««  scheduled 
to  be  established  during  fiscal  1977. 

BUSINESS   SERVICE   CENTER  PROGRAM 

/.  Recommended  Actions 

1.  Expand  tiie  circuit-rider  program  to  include  visits  to  at 
least  120  cities  this  year.  «  i^  «i 

2.  Establish  centers  in  Miami,  Detroit  and  St  Louis. 

//.  Proposed  Bchedule 

The  circuit  rider  program  wlU  be  expanded  on  a  continuing 
basis  as  resources  permit  The  Miami  center  will  be  established 
in  197«,  Uie  Detroit  center  in  1977,  Uie  St  Louis  center  In  1W8L 

OFFICE   or  THE  FEDERAL   REGISTER 

/.  Recommended  Actions 

.1.  Assure  Uiat  each  Important  Federal  Register  document 
contains  an  opening  explanatory  statement  Uiat  sUtes  the  aig- 
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nifuaiKf  of  the  document  In  language  that  can  be  undersl<x>d 
liy  tlie  layperson. 

1'.  Kx.iniine  the  need  for  publication  by  OFR  (or  by  another 
(.tli<  I'  1  of  a  i)erio<lical  summary  that  informs  interested  persons 
about  Fwleral  Register  documents. 

3.  Undertake  a  model  project  to  rewrite  a  portion  of  one 
ageucys  regulations  so  that  they  can  be  clearly  understood  by 
any  p«'rson  who  might  have  to  read  them.  In  completing  this 
projwt.  develop  techniques  that  could  be  applied  to  other  fed- 
eral regulatory  programs. 

4.  Review  all  Federal  Register  reader  aids  in  order  to  deter- 
mine the  effectiveness  of  present  aids,  needs  for  improvement, 
and  requirements  for  new  aida.  Include  in  this  review  a  .study 
of  .\iiU.iiiated  Data  Processing  applications. 

//.  Proposed  Schedule 

Kach  of  these  projecte  will  be  initiated  on  a  pilot  basis  within 
existing  resources.  They  should  be  started  in  fiscal  1076  and 


additional  resources  should  be  sought  to  expand  coverage  and 
speetl  results  in  fiscal  1977. 

OKFICE  OF  0E:«ERAL  COUNSl-X — BtXJULATOBY  LAW  DIVISION 

I.  Recommended  Actions 

1.  Continue  participation  in  rate  proceedings,  but  exi»and  ap- 
pearances beyond  the  issue  of  rate  design. 

2.  Participate  in  a  wider  range  of  rate  increase  proceedings 
including  those  with  smaller  effect  on  the  government  (if  there  ia 
sufficient  consumer  impact). 

3.  Intervene  in  selected  rulemaking  and  certification  proceed- 
ings which  migbt  set  the  parameters  for  future  rate  increase 
applications. 

//.  Proposed  Schedule 

These  expansions  in  activity  should  be  begun  wi  a  pilot  baaii 
within  existing  resources  and  continued  aa  rcsnlta  indicate. 
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Comments  on  the  proposed  plans  can  be  submitted  to:  Nanqr  Lowe,  Room  500,  Small  Business  Administration, 
Washington,  D.a  20416,  202-^2-^027.  Deadline  for  submitting  comments  is  February  24, 1976.  In  addition 
to  receiving  comments,  the  above  person  is  available  by  telephone  or  mail  to  answer  questions  about  consumer 

representation  plans  within  the  agency. 


TABUE  or  COWTEOTTS 

I  statement  of  Purpose 

II  Primary  Operating  Units  Involved 

III  BxecatiTe  Summary 

IV  Agency  Plan 

A.  Information  Input.: 

1.  PoUey  advisory  and  program  planning: 

Existing  Mechanisms 

Oi^wrtnnitieB  for  Future  Mechanisms 

2.  Evaluation: 

Existing  Mechanisms 

Opportunities  for  Future  Mechanisms 
8.  Data  T;^nsmls8i<m : 

Existing  Mechanisms 

Opportnnlties  for  Future  Mechanisms 
4.  Consumer  Correspondence  and  Ck>mplaint  Handling : 

Existing  Mechanisms 

Opportunities  for  Future  Mechanisms 

B.  Information  Output: 

1.  Oommunication    and    Feedl^ack   to    Small    Business 
0(m8titnency : 

Existing  Mechanisms 

Opportunities  for  Future  Mechanisms 

2.  Education: 

Existing  Mechanisms 
Opportunities  for  Future  Mechanisms 
V     Recommendations 

I.  Statement  of  Pubpose 

The  Small  Business  Administration,  by  statute  and  by  Execu- 
tive order,  is  charged  with  the  responsibility  of  representing  the 
interests  of  small  business  concerns.  As  small  business  owners 
and  operators  make  up  a  large  class  of  consumers  (approxi- 
mately 9.5  million  small  businesses  in  Fiscal  1975)  the  SBA  Con- 
sumer Representation  Plan  sets  forth  the  policies  and  procedures 
of  the  Agency  in  its  attempts  to  broaden  the  scope  of  small  busi- 
ness participation  in  those  areas  which  directly  affect  this  vital 
aspect  of  the  Nation's  free  enterprise  syaC^. 

Small  Businesses  are  not  only  purveyors  of  goods  and  services, 
but  are  also  purchasers  of  goods  and  services  and,  as  such,  are 
subject  to  the  problems  and  constraints  of  the  marketplace  plus 
tlie  additional  burden  of  dealing  with  the  many  complex  num- 
bers of  federal,  state,  and  local  regulations  and  the  burden  of 
government  paperwork  requirements. 

The  Small  Business  Administration,  in  carrying  out  its  man- 
date to  "aid,  counsel,  assist  and  protect,  insofar  as  possible,  the 
interests  of  small  business  concerns  in  order  to  preserve  free 
competitive  enterprise"  has  established  policies  and  procedures 
which  should  be  of  benefit  to  the  consumer  in  the  "marketplace". 
A  strong,  independent  business  economy  provides  for  lower  and 
more  competitive  prices,  for  more  individualized  services,  and 
for  a  greater  choice  and  selection  in  goods  and  services  being 
offered  in  the  "marketplace". 


II.  Pbiuabt  Operating  Uhitb  Involvw) 

The  Small  Business  Administration  operates  its  major  pro- 
grams of  financial  assistance,  procurement  assistance,  and 
management  assistance  through  100  field  ofllces  located  in  91 
cities  In  each  (tf  the  50  States  iHus  the  District  of  Columbia, 
Puerto  Rico,  and  Guam.  A  list  of  these  oflSces  with  addresses 
and  phone  numbers  is  attached  as  Appendix  A.  All  of  these 
offices  operate  under  the  same  policy  guidelines  to  provide  serv- 
ices to  the  small  business  constituency.  Appendix  B  lists  the 
programs  of  SBA. 

An  Office  of  Chief  Counsel  for  Advocacy  Is  located  at  the  SBA 
Central  Office  in  Washington,  D.C.  This  Office  serves  as  a  focal 
point  for  the  receipt  of  complaints,  criticisms,  and  suggestions 
concerning  the  policies  and  activities  of  the  Agency  and  any 
other  Federal  agency  which  affects  small  business.  It  also  coun- 
sels small  businesses  on  how  to  resolve  questions  and  problems 
concerning  the  relationship  of  small  business  to  the  Federal 
Government ;  develops  proposals  for  changes  in  the  policies  and 
activities  of  any  agency  of  the  Federal  Government  which  will 
assist  small  business  and  communicates  these  proposals  to  the 
appropriate  Federal  agencies ;  represents  the  views  and  Inter- 
ests of  small  business  before  other  Federal  agencies ;  and  enlists 
the  cooperation  and  assistance  of  public  and  private  agencies, 
businesses,  and  other  organizations  to  provide  information  to 
small  business  on.  the  services  and  opportunities  offered  by  the 
Federal  Government 

SBA  also  sponsors  a  number  of  Advisory  Councils.  The 
National  Advisory  Council  has  approximately  170  members 
which  includes  the  Chairperson  of  the  64  District  Advisory 
Coimcils  and  members-at-Iarge  appointed  by  the  Administrator 
of  SBA.  These  individuals  represent  the  small  business  com- 
munity, the  banking  industry,  the  academic  world,  and  the 
media.  Fifty  percent  of  the  members  are  from  small  business; 
30  percent  from  the  banking,  law,  accounting,  education,  or 
media  communities;  and  20  percent  from  the  officers  of  small 
business  and  trade  associations.  Some  2,5(X)  private  citizens 
serve  voluntarily  on  SBA  District  Advisory  (Councils,  and  they 
provide  information  on  SBA  programs  and  keep  SBA  officials 
informed  of  problems  being  experienced  by  small  business. 

Many  of  the  council  members  represent  the  views  of  the 
public-at-large.  Interested  citizens  may  contact  SBA  district 
directors  for  the  names  of  Advisory  Council  Chairpersons  or 
committee  chairpersons  for  the  purposes  of  making  their  views 
known  and  to  offer  their  services. 

SBA  maintains  ten  full  time  public  information  ofiicers  in 
each  of  the  ten  regional  cities.  The  SBA  Central  Office  public 
Information  staff  also  provides  direct  informational  services  and 
relays  source  data  concerning  inquiries  from  the  small  business, 
the  educational  community,  the  press,  and  other  sectors  con- 
cerned with  small  business. 

Each  SBA  District  Director  serves  as  a  small  biislness  ad- 
vocate within  the  state  or  geographic  location  of  the  district 
otHce.  In  this  capacity,  the  SBA  strives  to  maintain  a  continu- 
ing dialog  with  small  business  owners/operators. 
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Each  of  these  operatln*  unitB  worta  coOectlTdy  to 
small  boBlnesa  consumers  within  the  orerall  a^CTcy  consumer 
representation  plan  with  snfflclent  flexibfllty  to  handlo  jeo- 
graphically  unique  proble»ML 

IIL  Kxscvnvx  SvuuAXT 

All  elements  of  SBA  ab  involved  In  servin*  small  business. 
Therefore,  the  following  plan  merely  highlights  spedfle  activl- 
tiea  which  are  devoted  to  increasing  smaU  business  input  Into 
the  activities  of  the  Agency. 

The  primary  thrust  of  the  SBA  Consumer  Representation 
Plan  Is  to  keep  the  avenuies  for  free  flow  and  exchange  of  infor- 
mation open  and  to  increase  the  participation  of  the  small  busi- 
ness community  to  assist  SBA  in  fulfilling  its  mission. 

It  Is  because  of  the  nature  of  the  Agency  and  Its  Ciongresslonal 
and  Executive  mandate  to  represent  the  small  business  com- 
munity that  the  SBA  plan  may  be  unique 

We  are  continually  refining  our  procedures  to  Increase  the 
effectiveness  of  the  Agency.  There  are  specific  SBA  programs 
generally  falling  Into  the  broad  categories  of  financial,  procure- 
ment, management,  and  advocacy  assistance. 

The  Consumer  Representation  Plan  pinpoints  advocacy  efforts 
as  it  is  the  Agency's  visible  arm  but  all  program  elements  are 
involved  In  opening  and  maintaining  rapport  with  the  small 
business  constituency.  As  a  collateral  effort  to  the  foDowing 
plan,  SBA  Is  currently  reviewing  all  Its  paperwork  require- 
ments, both  internal  and  external,  in  an  effort  to  speed  up  the 
delivery  of  its  nrograms. 

rv.  Agenct  Plaw 


NOTICES 


A.    IWFOBMATION   INPUT 

1.  Policy  Advisory  and  Program  F\anmng—ExisHnff  Mecha- 
i»<*m*.— There  are  two  general  approaches  being  utilized  to 
provide  for  small  business  Input  to  Infuse  the  agency  with  new 
ideas,   approaches,   and  concepts  In  order  to  better  represent 
small  busine.«s  interests  and  concerns.  The  approximately  2,500 
members  of  the  district  and  national  advisory  councils  forward 
resolutions   to   the    SBA   Administrator  covering   past  agwicy 
performance,  suggestions  for  new  areas  of  program  implementa- 
tion, and  suggestions  for  government-wide  initiatives  on  behalf 
of  small  business.   Everyone  of  these  formal  resolutions  are 
examined  in  detail  by  top  SBA  officials.  Rome  are  adopted ;  some 
are  rejected.  Others  are  debated  and,  sometimes,  reworked  and 
reworded  In  orderto  be  made  a  basis  for  feasible  agency  action. 
District  Adviswry  Councils  have  established  working  commit- 
tees  covering   such   matters   as   Finance  and   Banking,   Public 
and   Professional   Relations,   International   Business,   Manage- 
ment Assistance,  Marketing  Strat^^  for  Small  Business,  Pro- 
gram  Arrangement,   Resolutions,   BlcentenflSl  Planning,   Out- 
reach, Advocacy,  and  Liaison. 

The  Outreach  Committee  establishes  and  provides  a  speaker 
bureau  in  order  to  relay  facta  on  the  small  business  role  in  the 
economy,  and  to  provide  a  sounding  board  for  small  business 
problems  within  the  commimlty.  The  Advocacy  Committee's 
chief  function  is  to  be  a  "watch  dog"  on  state  and  local  legisla- 
tion and  regulations  affecting  small  busineas  and.  In  coordina- 
tion with  SBA  field  office  top  officials,  map  out  the  strategy  on 
positions  to  take.  The  Advocacy  Committee  members  also  cam- 
paign actively  for  state  and  local  small  business  ombudsmen 
or  women  within  a  state  government  or  local  municipality.  They 
work  for  small  business  preference  laws  in  state  and  local 
governments  In  the  areas  ot  contracts,  purt*aslng,  and  so  forth. 
As  a  result  of  these  committee  activities,  SBA  officials  are  kept 
abreast  ot  the  many  InterestB  and  actirltleB  affecting  small 
business. 


The  second  gmeral  approac*  to  indnde  more  private  sector 
input  In  the  Agency's  policy  and  program  irtannlng  is  through  the 
many  small  bnsine«  and  trade  aasodatlcmfc  InfMTnation  was 
aoUdted  from  hundreds  of  business  organizations  around  the 
Nation  to  determine  which  ones  were  truly  concerned  with  the 
interests  of  small  business,  aa  wen  as  those  assodations  or- 
ganised to  represent  small  business  in  general.  A  listing  of 
approximately  175  small  busineas  and  trade  assodations  has 
been  established.  This  list  is  continually  being  expanded.  These 
groups  art  as  a  sounding  board  for  small  business  problems,  and 
provide  the  SBA  input  on  proposed  and  existing  Federal  regula- 
tions as  wdl  as  serving  as  a  channel  to  disseminate  SBA  In- 
formation to  the  small  business  community. 
-     In  addition  to  the  two  general  mechanisms  for  dtizen  input 
on  policy  and  program  planning,  the  SBA  Slae  Standards  Divi- 
sion, which  devdops  size  definitions  for  the  major  SBA  assist- 
ance programs  of  fljmndal,  investmrait,  procurement,  and  man- 
agement assistance,  conducts  fidd  hearings  at  various  locations 
throughout  the  Nation,  These  Industry  hearings  are  weD  pub- 
lldzed  In  advance  and  are  attended  not  only  by  trade  and  Indus- 
try association  representatives  but  by  small  business  owners  and 
operators,  government  representatives,  and  tlie  public-at-large. 
As  a  result  of  the  Information  gathered  through  these  hearings, 
determinations  as  to  what  constitutes  a  "small"  business  within 
spedfic  Industries  are  then  made  and  adopted  as  Agency  regula- 
tions. 

As  loan  making  Is  one  of  the  major  program  elements  within 
SBA,  before  either  direct  or  guarantee  loan  applications  are 
approved,  the  small  bustness  owner(8)  character  as  wdl  as 
credit  history  are  reviewed.  In  this  manner,  Federal  funds,  or 
a  Federal  guarantee  of  banking  industry  funds,  are  not  made 
available  to  illegal  or  "shady"  business  operations. 

Opportunitie*  for  Future  Mechanism*.— To  increase  the  level 
of  dtizen  partidpation,  SBA  field  offices  win  be  Instituting 
Informal  sessions  to  be  held  In  conjiinrtlon  with  Congressional 
Distrirt  Offices  to  discuss  problems  fadng  small  business.  Al- 
though these  sessions  could  become  forums  for  Individual  com- 
plaints, sudi  as  an  SBA  loan  application  dedlne,  we  hope  to 
be  able  to  gather  from  these  meetings  helpful  Input  about  Agency 
policy  and  program  planning. 

2.  Evaluation— J?xM«n^  MeckatUsmt.— The  SBA  Advisory 
Coundls*  submission  of  Resolutions  (discussed  above)  provides 
a  basis  for  program  dements  within  SBA  to  consider  the  In- 
formation presented  along  with  the  Resolutions  as  it  relates  to 
SBA  program  operation.  This  informaticm  also  serves  as  a  tool 
In  establishing  SBA  program  thrust 

Freqnentiy,  background  and  statistical  information  is  pro- 
vided by  small  business  and  trade  aasodatiMi*.  Hila  material 
serves  as  an  aid  to  SBA  In  determining  advocacy  positions  for 
small  business  in  dealing  with  other  Federal  departments  and 
agendes.  The  material  is  also  used  In  preparing  SBA  comments 
on  pending  legislation  and  In  partidpating  In  other  agendes' 
rulemaking  procedures. 

SBA  solldts  comments  from  the  small  business  constituency 
on  its  proposed  rulemaking  and  considerable  weight  is  given  to 
these  presentations. 

Opportunities  for  Future  Mechanisms.— The  limited  contract 
research  capability  available  from  SBA  should  be  focused  on 
utilizing  small  independent  firms  as  contradors  rather  than  non- 
profit or  educational  Institutions.  This  will  give  SBA  a  "double 
barrel"  approach  In  handling  and  studying  areas  which  affect 

small  business. 

3.  Data  Transmission — Existinff  Mechanisms. — SBA  has  spon- 
sored a  number  of  multi-agency  conferences  on  government  as- 
sistance to  small  business.  At  these  conferences,  representatives 
from  the  Department  of  Labor,  Internal  Revenue  Service,  Fed- 
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eral  Energy  Administration,  General  Services  AdminlstratliHi, 
Department  of  Agriculture,  Department  of  Tran8p<«tati<m,  En- 
vironmental Protection  Agency,  Department  of  Commerce,  De- 
partment of  Defense,  Department  of  Housing  and  Urban  De- 
velopment, Department  of  Health,  Education,  and  Welfare,  De- 
partment of  Interior,  ACTION,  Coast  Guard,  Community  Serv- 
ices Adminlstratiwi,  Veterans  Administration,  NASA,  Consumer 
Product  Safety  Commission,  and  SBA,  condurt  seminars  and 
provide  individual  counseling.  Conferences  have  been  hdd,  or 
are  scheduled  to  be  held.  In  Kansas  City;  Springfldd,  Massa- 
chusetts ;  Seattie ;  Los  Angeles ;  Houston ;  Milwaukee ;  and  Co- 
lumbus, Ohio.  Further,  conferences  wUl  be  held  annually.  Attend- 
ance at  each  conference  so  far  has  exceeded  1,000  small  business 
owners/operators.  These  meetings  provide  an  excellent  forum 
for  government  agencies,  not  only  SBA,  to  learn  first  hand  of  the 
problems,  difficulties,  and  views  of  small  business. 

One  of  the  major  areas  of  concern  to  small  business  as  con- 
sumers is  its  relationships  and  dealings  with  other  agendes  of 
the  Federal  Government  The  SBA  serves  as  advocate  within 
the  Federal  Government  for  small  business  and,  at  the  request 
of  the  SBA  Administrator,  a  high-level  offidal  has  been  desig- 
nated by  the  heads  of  87  Federal  departments  or  agendes  to 
serve  as  liaison  for  small  busines  advocacy.  These  individuals 
are  referral  points  within  their  respective  agendes  to  which 
SBA  turns  as  needed.  However,  these  Individuals  are  not  nec- 
essarily the  agency  or  department  consumer  representatives. 

Opportunities  for  Future  Mechanisms. — Sponsorship  by  SBA 
of  informal  Congressional  field  hearings  will  open  up  new 
avenues  oif  contad  between  the  private  sedor  and  government. 

Increased  utilization  of  SBA  Advisory  Councils  will  estab- 
lish, on  a  more  structured  basis,  a  means  of  alerting  govern- 
ment officials,  to  small  business  viewpoints. 

Developing  other  agency  awareness  and  responsiveness  to 
small  businesses  as  consumers  will  be  an  Intensive  effort  on 
the  part  of  the  SBA  Office  of  Chief  Counsel  for  Advocacy. 

4.  Consumer  Correspondence  and  Complaint  Handling — 
Existing  Mechanisms. — There  Is  no  one  central  point  to  handle 
corr«H»ndence  of  this  nature.  Letters,  telegrams,  and  the  like, 
are  directed  by  small  business  owners  to  the  various  field 
offices  as  weU  as  to  the  SBA  Central  Office.  Mall  recdved  at 
the  Central  Office  Is  divided  Into  two  categories,  controlled 
mall  and  uncontrolled  malL 

Controlled  mall  is  to.be  responded  to  within  five  days.  This 
mail  consists  of  Congressional  Inquiries,  White  House  Inquiries, 
and  areas  of  special  immediacy.  Uncontrolled  mall  response 
varies  In  time  depending  on  work  load.  Both  types  of  mall  are 
referred  to  pr<«ram  areas  having  responsibility  depending  on 
subject  matter.  In  many  instances.  Information  has  to  be  pro- 
vided by  field  office  personnel 

For  direct  SBA  assistance,  as  contrasted  to  govemment-wlde 
problems,  individuals  are  referred  to  the  SBA  field  office  which 
has  full  delegated  authority  for  administering  the  SBA  programs. 

Opportunities  for  Future  Mechanisms. — ^At  the  present  time, 
no  tabulation  or  analysis  Is  kept  on  types  of  complaints  or 
subject  matter  of  correspondence.  Introduction  of  such  a 
mechanism  will  give  SBA  an  additional  evaluation  tool  on  mat- 
ters affecting  small  business. 


Consideration  is  also  being  given  to  having  SBA  field  olBces 
respond  directiy  to  the  Inquiry  rather  than  having  Central 
Office  personnel  serve  as  information  and  response  relaying 
points. 

B.   INFOBMATION    OUTPUT 

1.  Communication  and  Feedback  to  Small  Business  Con- 
stituency— Existing  Mechanisms. — Those  mechanisms  which  pro- 
vide Input  from  small  business  also  serve  to  relay  information. 
For  instance,  when  SBA  recently  increased  Its  size  standards 
to  account  for  Infiationary  conditions,  proposed  changes  were 
disseminated  through  trade  and  small  business  assodations, 
through  other  Federal  departments  and  agendes,  and  through 
Advisory  Coundls. 

All  comments  received  as  a  result  of  published  proposed  rule- 
making are  acknowledged  and  <he  final  decision  explained. 

Speeches  made  by  key  agency  decision-makers  are  sent  to 
representative  trade  assodations. 

Almost  day-to-day  communication  Is  maintained  by  the  Office 
of  Chief  Counsel  for  Advocacy  with  representatives  of  the  nine 
member  Coundl  of  Small  and  Independent  Business  Assoda- 
tions, an  ad  hoc  group  of  the  leading  small  business  associations. 

Opportunities  for  Future  Mechanisms. — The  majority  of  trade 
and  small  business  assodations  publish  periodic  newsletters. 
SBA  is  exploring  the  possibility  of  Instituting  a  "small  business 
column"  which  would  be  provided  for  inclusion  In  the 
publication. 

Mailing  lists  of  state  and  regional  trade  associations  and 
small  business  groups  will  be  established  in  order  to  more 
localize  small  business  exchange  of  Information. 

2.  Education — Existing  Mechanisms. — Through  the  auspices 
of  the  Chairman  of  the  National  Advisory  Coundl,  the  creation 
of  a  genuine  partnershlp-for-growth  between  American 
universities  and  government  on  behalf  of  private  enterprise  and 
small  business  has  been  developed.  The  veblde  for  this 
effort  Is  the  American  Assembly  of  Collegiate  Schools  of  Busi- 
ness. The  focus  of  the  program  will  be  upon  the  universities'  and 
government's  interrelated  efforts  on  behalf  of  small  business. 
Through  the  active  partidpation  of  1,200  acad^nlc  leaders,  the 
potential  of  reaching  thousands  of  faculty  and  potentially  mil- 
lions of  students  is  awesome. 

Opportunities  for  Future  Mechanisms. — The  involvement  of 
potential  entrepreneurs  through  Advisory  Coundl  members 
reaching  out  to  high  school  students  as  well  as  college  level 
students  can  be  devdoped. 

Utilization  of  such  groups  as  the  Future  Business  Leaders  of 
America  and  Junior  Achievement  to  become  aware  of  small 
business  opportunities  can  be  formalized. 

V.  Recommendations 

SBA  will  increase  its  efforts  as  spokesman  for  small  business 
concerns  at  the  Federal  Govemm^it  leveL  Representatives  of 
consumer  groups  are  encouraged  to  contad  SBA  field  office 
offidalB  to  bring  to  these  offidals'  attention  the  areas  where  the 
small  business  competitive  role  can  be  Increased  in  order  to  pro- 
vide consumers  with  a  wider  selection  of  goods  and  eerrices  at 
competitive  price  levels. 
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R««loa  I: 
RO 
DO 
POD 
DO 
DO 
DO 
DO 
DO 

R«CloaII: 
RO 
DO 
DO 
DO 
DO 
BO 
BO 
POD 
POD 

B«(ioani: 

BO 

DO 

BO 
BO 
BO 
DO 
DO 
BO 
DO 
DO 
DO 

BcdonlV: 
RO 
DO 
DO 
DO 
POD 
DO 
DO 
BO 

DO 

DO 

DO 

POD 

DO 

BO 

POD 

Region  V: 
RO 
DO 
BO 
DO 
DO 
BO 
DO 
BO 
DO 
DO 
BO 

POD 

DO 


Boston 

..do 

Holyoke... 

August* 

Concord 

Harttord..- 
MontpeUer. 
Providence - 


New  York.. 

.    .do 

Halo  Rey... 

Nevrark 

SyracuM 

Buffalo 

Elmlra. 

Albany 

Rochester... 


Philadelphia. 


.do. 


Harrisburg... 
WUkM-Barrs. 
Wilmington.. 

Baltimore 

Clarksburg . . 
Charleeton... 
Pittsburgh... 
Ricbmood... 
Washington. . 


Atlanta. 


Birmingham. 

Charlotte 

OreeoTUle... 

ColumUa 

Jackson. 

Biloxl 


JacksonviUe. 
LooisTlU*... 

Miami 

Tampa. 

Nashville... 
Knoivllle... 
Memphis 


NOTICIS 

Appendix  A.— SBA  Fikld  Opucbs  Addrtobw  ahd    Tblbphok*  Nuiibers  ' 


Massachusetts 0211* 

do <B11* 

do 01040 

Main*. 04330 

New  Hampshire 03301 

Connecticut.. -  OMflf 

Vermont 06008 

Rhodeldand 02908 


New  York lOOOT 

do 10007 

Puerto  Bloo 00919 

New  Jersey 07102 

New  York ISMB 

do — - 1*202 

d* 1*90* 

do 12210 

do       1*«0* 


IM  Causeway  St.,  lOtk  nooc. —  •. 

UO  Causeway  8t.,  lOth  noor 

320  Appleton  St 

Federal  Bldg.,  40  Western  Ave.,  room  5U. 

5S  Pleasant  St.,  room  ZU 

Federal  Bldg..  490  Main  St,  room  nO 

Federal  Bldg.,  87  State  St,  nxm  210 

57  Eddy  St,  room  710 


20  Federal  Plata,  room  3930 

20  Fediaal  Plaia,  room  3100 — 

255  Ponoe  de  Leon  Ave 

970  Broad  St,  room  1635 

Hunter  Plaia,  Fayette  *  Sallna  Sta.,  room  lOS 

Ill  West  Huron  St,  room  1112,  Federal  Bldf 

1061  South  Maine  Bt 

90  Washington  Ave.,  Twin  Tower*  Bldg.,  room  82^. 
Chamber  o(  Commerce  Bldg.,  55  St  Paul  St 


(«IT>228-2100 
(01T)22*-2iaO 

(413)536-8770 
(207)623-6171 
(603)224-4041 
(200)244-2000 
(802)228-7472 
(401)528-1000 


(212)460-0100 
(212)460-0100 
(809)765-0404 
(201)645-3000 
(315)473-8350 
(716)842-8310 
(607)784-8961 
(518)472-4411 
(716)263-5701 


Bala  Cynwyd,  Fa 19004 


.do.- 


190O4 


Chicago 

do 

Springfield 

Cleveland 

Colnmbua 

Cincinnati 

Detroit 

Marquette 

Indianapolis.. 

Madiseo 

Milwaokea — 


Fan  Claire.. 
Minneapolis. 


Pennsylvania 17108 

do 18701 

Delaware 1*01 

Towson.  Md 21«>4 

.  West  Virginia 20801 

do 26301 

PMmsylyaDla 1622J 

VlrginU 28240 

.  District  of  Columbia 20417 


231  8t  Asaphs  Rd.,  1  Bala  Cynwyd  Plaia,  suite  040,  weat  (215)597-381 

lobby. 

281  St  Asaphi  Kd.,  1  Bala  Cynwyd  Plaia,  suite  400.  east  (218)597-3811 

lobby. 

1500  North  >d  St -r (717)782-3828 

84  South  Main  St (717)82*4404 

844  King  St,  Federal  Bldg.,  room  8015 (802)5n-«2»4 

7800  York  Kd (801)908-8811 

100  North  8d  St,  room  801.  Lowndea  Bldg (804)«a4-84«l 

Charleston  National  Palxa,  suite  828 (804)34»-122T 

Fedwal  Bldg.,  1000  Uberty  Ave.,  room  14m.i (412)8*4-8811 

Federal  Bldg.,  400  North  8th  St.  roMn  8015.- (804)782-8000 

1080  16th  St  NW.,  suite  aO (208)382-8781 


Georgia *'300 

do X"* 

Alabama _ *6206 

North  Carolina 28208 

do .— «- 27884 

Soutfc  Carrtlna. ^^.—^ — -  29201 

Ml3sl88lpil(..- --.:- --=  *2« 

do._ ~ W« 


Florida..^. 52208 

Kantoeky.... .i=iiiii.....  40208 

Coral  Oablaa,  Fla.....i^.7:..^...-  33184 

Florida. „i.ii..._..  33007 

Tenncona. — :-•• —  *7a» 

te       - 37908 

!.."dO*""... 38108 


1401  Peachtree  St  NB.,  room  441 

1401  Peachtree  St  N«.,  8d  floor 

908  South  20th  St  room  202 

2S  South  Church  8t  room  500.  Addlaoo  Bldg 

215  South  Bvan*  St 

1801  Assembly  St.  room  117 ■; 

Pstnrieom  Bldg.,  suite  000,  200  East  Pascagoola  8t 

Ill  Frad  Halaa  Blvd.,  Onlt  National  La*  Inswaaea  Bldg., 
ad  floor.  _  ^ 

Federal  Bldg.,  400  West  Bay  St,  room  26U 

Federal  Bldg.,  600  Federal  PL,  room  188 i — 

^■yM  Ponce  de  Leon  Blvd.  Sth  floor .....i.......... 

180J  N.  Trask  St,  suite  208 

404  Jamss  Bobartsoa  Parkway,  mite  lOU.— — — 

508  Soutli  Gay  St,  room  307,  FldeUty  Banker*  Bldg 

Federal  Bldg,  191  North  Main  St,  room  211  


..  mnob 60604 

do 

*>.. 

..  Ohio .— -— 

de — 

I. da 

..  Michigan. *822» 

do 

..  Indlaaa -.— .. — 


60604 
02701 
44190 
43818 

45208 


.do.. 


.do. 


Minnesota.. 


Federal  BWg,  219  South  Dearborn  St,  room  43T 

Federal  Bldg,  219  Sooth  Dearborn  St,  room  487 

508  East  Monroe  St,  Rldgely  Bldg.,  room  818 : 

1340  Kast  9th  St,  room  817 — — - 

U  North  Hl^  8t .....i- : 

Federal  Bldg.,  650  Main  St = 

1248  Washington  Blvd.,  room  1200,  Book  Bldg — -. — i— i — ■ 

49668    201  McClellan  St....; — ... .. — -^^^^ — — 

40204   88  Botith  Pennsylvania  8t,  room  108,  Caatury  Bldf_-iiiii-= 

53708    128  West  Waslilngton  Ave.,  room  T18 _ii.^;i=:.-.:^= 

53238   786  West  Wisconsin  Ave.,  room  90S,  ConUnental  Bank  *  Trn* 

Co. 
54701    500  South  Barstow  St,  room  16,  Federal  Oflloa  Bldg.  *  VA. 

Courthouse. 
55402    12  South  6th  St.,  Plymouth  Bldg -- 


(404)526-0111 
(404)526^48 
(a06)826-80U 
(704)87»-0711 
(919)275-4420 
(800705-6878 
(001)908-7881 
(001)868-1»7S 

(904)791-2011 
(t02)S82-S0U 
(808)85»-«U 
(8U)  228-3604 
(615)740-6023 
(615)524-4011 
(901)534-30n 


(312)353-4579 
(312)353-4528 
-(217)516-000 
(210)988-8131 
(814}40e-«aOS 
(6U)«84r-220O 
(313)2a»-«000 
(908)22^1108 
(817)688-7008 
(606)268-6000 
(414)244-3»U 

(715)834-2281 

(612)725-1241 
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Region  VI: 
RO 
DO 
DO 
DO 
DO 
DO 
BO 
DO 
BO 
DO 
DO 
DO 
DO 

Rt^ion  Vil: 
RO 
DO 
DO 
DO 
DO 
DO 

Region  VnT: 
RO 
DO 
DO 
DO 
DO 
DO 
DO 
BO 

Bi^glon  IX: 
RO 
DO 
BO 
POD 
DO 
DO 
BO 
DO 
DO 
DO 

Beglon  X: 
RO 
DO 
DO 
BO 
DO 
DO 
DO 


DaUaa Texas. 

do.. JiL_ 

Albuqnarqiia ._  Naw  J 

Houston . Texas 

Little  Roek Arkaoais 

Lttbtaoak. ^\MB. _. 

El  Paso d*. 1. 

liower  Bio  Orande  Valley Haiiiiicen,  Tax. 

Corpus  Christi Texas 

Marshall do 

New  Orleans... Louisiana. 

Oklahoma  City „ 

San  .\ntonio Texas. 


Kansas  City Missouri. 


Des  Moines. Iowa 

Om^ia NabMska. 

St  Louis... Missoori.. 

Wichita Kansas. -. 


Coiacado.. 


Denver 

do . «a. . 

Casper Wyoming 

Fargo North  I>akoU.... 

Helena Montana 

Salt  Lake  City Utah 

Sioux  Falls South  Dakota 

RafMd  City do 


San  Francls»»..j California.. 

do do ■. 

f  resno do. 

Sacramental .te. 

Las  Vegas Nevada 

Honolulu Hawaii 

Agana. Guam. ; 

Los  Angeles CaUbmila.. 

Phoenix Arizona 

San  Diego California.. 


75235  1720  Regal  Row,  Regal  Paik  Office  Bldg (214)740-2681 

76202  1100  Commerce  88.,  ■a«»80Q_ (214)  748-1991 

87110  5000  Marble  Ave.,  NE.,  Patio  Plata  Bldg (906)700-8688 

77002  808  Travis  St.,  room  1210,  Niels  Esperson  >Mg (Ttt)  22fr-4011 

72201  611  Gaines  St.,  suite  900 <601)  878-6011 

79408  laoSTexasAve (800)762-7011 

79901  109  North  Oregon  St,  suite  4T6,  First  National  Bldg (915)  548-7100 

78550  219  East  Jackson  St _ (618)428-8934 

78406  3105  Leopard  St (619  888-5511 

75670  505  East  Travis  St.,  room  210,  Travis  Terrace  Bldg (US)  236-6075 

70113  1001  Howard  Ave.,  Plata  Tower,  17lh  floor... 4504)  527-2611 

73118  50  Penn  Place,  suite  840 (408)  231-4011 

78805  801  Broadway,  room  800,  Maatea  BMg (612)225-5511 


64106  911  Walnut  St.,  24th  floor (810)  374-7000 

64106  911  Walnut  81.,  Mthfloor (810)874-5557 

50309  New  Fiyleral  Bldg,  210  Walnut  8t.,»a9Bi»» »1«  284-4000 

6S102  Federal  Bldg,  215  North  l"Ui  St ♦1029  221-1221 

63101  Federal  Bldg.,  210  North  12lh  St.,  Mom  520 i814>  425-4110 

67202  120  South  Market  St.,  room  301. (Jlfi)  267-6311 


80202  721  19th  St.,  room  426A (303)  837-0111 

80202  721  19th  St.,  room  426 A (803)837-0111 

82601  FedcralBldg..room4001,100East  B  St (807)265-5550 

58102  Federal  BMg,  658  2d  Ave,  North,  room  as. fTOl)  237-5771 

59601  618  Helena  Ave (406)442-9040 

84111  Federal  Bldg.,  125  Sooth  State  St,  xoom  8287 (»01)  524-5500 

57102  National  Bank  Bldg., Sth  &  Main.  Ave.,  roam  402 (805)836-2980 

57701  5159th  St.,  Federal  Bldg (605)  313-5017 


94102 
94102 
93721 
95825 
89121 
96813 
96910 
90014 
85004 
92101 


8<'attle Washington 98104 

do do. 98104 

Anchorage Alaska. 99501 

Fairbanks do 99701 

Boise.. Idaho 83701 

Portland Oregon. 97205 

Spokane Washington 99210 


Federal  Bldg.,  450  Golden  Gat*  Ave (415.  656-9000 

Federal  Bldg.,  450  Golden  Gate  Ave t415)  556-9000 

Federal  Bldg.,  1130  O  St.,  room  4013 (209)  487-5000 

28C0  Cottage  Way.- - <916.   484-476J 

301  East  Stewart.. (702)  885-6271 

1149  Bethel  St.,  room  402 (808)  546-895(1 

Ada  Plaza  Center  Bldg »  ( — )  777-8420 

849  Soutli  Broadway >;.  (213)  688-2121 

112  North  Central  Ave _..  (602)  261-8900 

110  West  C  St.,  suite  705.... (714)  2!i3-5000 


710  2d  Ave.,  5th  floor.  Dexter  Horton  Bldg (206)  442-0111 

710  2d  Ave.,  5th  floor.  Dexter  H«ton  Bldg (206)  442-0111 

1016  West  6th  Ave.,  suite  200,  Anchorage  Legal  Center »  (907)  272-5561 

S043d  Ave J  (9(J7)  452-1951 

216  North  8th  St.,  room  408 (206)  342-2711 

921  Southwest  Washington  St (50J)  221-2000 

Court  House  Bldg.,  room  651r. (509)  466-0111 


'  Telephonc^umbers  for  public  use  only. 
'  Dial  operator  for  assistance. 


Key: 


10  Regional  Offices  (RO). 
64  District  OfDces  (DO). 
18  Branch  Offices  (BO). 
8  Post-of-duty  (POD). 
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NOTICES 


Appendix  B 

nNANClil.    A8SI8TANCK    PROGRAMS 

I     Individual  Businesses 

1.  Business  Loans 

2.  Handicapped  Assistance  Loans  — 

3.  Bconomic  Opportunity  Loans 

4.  Lease  Guarantees 
II     Institutional 

1.  Small  Busines^  Investment  Companies 

2.  301(d)  Investtnent  Companies  (for  the  disadvantaged) 

3.  State  Development  Companies 

4.  Local  Development  Companies 

III    Government  Impact  and  Compliance  Assistance 

1.  Displaced  Business  Loans 

2.  Base  Closing  Economic  Injury  Loans 

3.  Coal  Mine  Health  and  Safety  Loans 

4.  Occupational  Safety  and  Health  Loans 

5.  Consumec  Protection  Loans 

a.  Egg  Products  Inspection  Act 

b.  Wholesome  Meat  Act 

c.  Wholesome  Poultry  and  Poultry  Products  Act 

6.  Air  Pollution  Abatement  Loans 

7.  Water  Pollution  Abatement  Loans 
a  Product  Disaster  Loons  (Toxicity) 

9.  Emergency  Energy  Shortage  Economic  Injury  Loans 
la  Strategic  Arms  Limitation  Economic  Injury  Loana 
VI    Physical  Disaster  Assistance 

1.  Business  Disaster  Loans 

2.  Non-Business  Disaster  Loans 

3.  Bconomic  Injury  Business  Disaster  Loans 


II 


III 


PB00T7BSMENT  ASSISTANCE  PBOORAM 

Individual  Businesses 

1.  Cederal  Government  Prime  Contracts  Set-Asides 

2.  Federal  Gtovemment  Snb-Oontracts 

8.  8(a)  Assistance  (SB A  Subcontracting) 

4.  Xfertiflcates  of  Competency 

5.  TOchnology  UtlUzation 

6.  Sunety  Bond  Guarantees 

Institut^tP&l 

L  State  Government  Set-Asides 
Special  Emphases 

1.  Minority  Vendors  Program 

MANAGEMENT  ASSISTANCE  PROGRAMS 

V 

Individual  Businesses 

1.  Direct  Aid 

2.  Contractual  Aid 

3.  Service  Corps  of  Retired  Executives  (SCORB) 

4.  Active  Corps  of  Executive  (ACE) 

5.  Pre-Buslness  Worksh(q)S 

6.  Business  Management  Training 

7.  Fordgn  Trade  Assistance 
Institntional 

1.  Small  Business  Institutes 

ADVOCACT  ASSISTANOB 


I    Advisory  Councils 

II    Small  Business  and  Trade  Associations 
III    Inter-governmental  LiaisoD 


II 
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Comments  on  the  proposed  plans  can  be  submitted  to:  Errol  D.  Clark,  Room  1120,  Veterans  Administration, 
Washington,  D.C.  20420,  202-389-2265.  Deadline  for  submitting  comments  is  Fel>ruary  24, 1976.  In  addition 
to  receiving  comments,  the  above  person  is  available  by  telephone  or  mail  to  answer  questions  about  consumer 

representation  plans  within  the  agency. 


Table  of  Contents 

I    Statement  of  Purpose 
II    Primary  Operating  Units 

Organization  Chart— Operating  Units 

III  Executive   Summary. 

IV  Organizati<mal  Operating  Plans 

Department  of  Medicine  and  Surgery 
Department  of  Veterans  Benefits 

Compensation  and  PensitMi  Service. 

Education  and  Behabilltatlon  Serrioe 

Loan  Guaranty  Service. 

Insurance   Service 
National  Cemetery  System  ^ 

SnK>orting  Staffs 

Information  Service 

General  Counsel 

Board  of  Veterans  Appeals 

Beports  and  Statistics  Service  ^ 

V    Planned  Actions. 
Am)endlx  A — Veterans'  Organizations 
Appendix  B — ^Advisory  Committees. 

I.  Statement  of  Fitbpose 

The  Veterans  Administration's  major  objecttre  is  to  provide 
service  to  veterans  and  their  dependents,  who  are  its  consumers. 
To  fulfill  this  mission,  the  VA  administers  a  variety  <rf  programs, 
including  compensation,  pension,  education,  insurance,  home 
loans,  burial,  and  health  care  and  hospitalization.  Through  its 
highly  decentralized  structure  the  VA  reaches  out  to  the  benefi- 
ciary to  provide  greater  accessibility  and  service. 

The  purpose  of  this  Plan  is  to  Identify  areas  where  consumer 
representation  and  participation  in  the  decision-making  process 
can  be  enhanced.  In  order  to  meet  its  objective  of  providing  serv- 
ice to  the  veteran,  the  VA  wishes  to  insure  the  beneficiaries  of 
its  programs  are  included  In  any  decision  that  affects  them.  To 
this  end,  a  careful  analysis  has  been  made  of  the  major  operating 
elements  of  the  VA  to  determine  the  extent  of  present  consumer 
involvement  Data  was  obtained  from  field  stations  and  VA  C«i- 
tral  OflBce  staff.  Regulations  and  procedures  were  reviewed  to 
determine  how  they  can  be  made  more  respcmsive  to  consumers' 
needs. 

Consumer  representation  has  always  been  highlighted  in  the 
VA's  close  r^atlons  with  veterans'  organizations  Bach,  as  the 


American  Legion,  Veterans  of  Foreign  Wars,  Disabled  American 
Veterans,  and  American  Veterans  of  World  War  II,  Korea  and 
Vietnam  (AMVETS).  Therefore,  the  major  veterans*  organiza- 
tions were  ccmtacted  to  solicit  their  views  oa  how  the  eorrent 
system  responds  to  their  needs  and  how  it  can  be  improved.  It 
has  been  a  policy  of  the  VA  to  keep  these  groups  informed  of 
upcoming  decLsion  points  and  invite  them  to  offer  their  sugges- 
tions and  criticisms ;  in  this  way  they  often  have  effected  sub- 
stantive changes  in  p<^cies  or  regulations. 

Beginning  with  this  firm  foundation  in  consumer  contact,  the 
VA  Consumer  Bepresentation  Plan  expands  apon  present  chan- 
nels of  communication,  and  sets  down  more  formal  guidelines 
OS  to  where  to  seek  consumer  input,  on  what  subjects,  and  how 
to  handle  those  inputs  once  rec^ved.  Ccmsumer  input  refers  to  a 
broad  spectrum  ot  communications,  induding  complaints  and 
suggested  changes  from  individual  veterans,  advice  on  proposed 
regulations  or  policies  from  various  veterans'  organizations,  re- 
sults of  questionnaires  and  surveys  among  the  veteran  popula- 
tion, outcomes  of  formal  and  informal  conferences  vrtth  veterans' 
groups,  and  related  sources  of  ideas. 

The  Plan  is  designed  to  give  maximum  attention  to  such  con- 
sumer input,  to  see  that  it  is  channeled  to  those  officials  in  a 
position  to  take  action  on  it,  and  to  arrange  for  It  to  receive 
appn^riats  consideration  in  decision-making  in  all  VA  organiza- 
tional elements. 

II.  PaiicABT  Opebatino  Units 

The  Veterans  Administration  has  three  major  operating  orga- 
nizations :  the  Department  of  Medicine  and  Surgery,  the  D^iart- 
ment  of  Veterans  Benefits,  and  the  Naticmal  Cemetery  System. 
Although  each  of  them  is  involved  in  providing  benefits  to 
reterans  and  their  dependents,  their  functions  are  distinct  and 
therefore  are  treated  in  separate  plans  which  combined  con- 
stitute the  overall  Veterans  Administration  plan.  Although 
every  staff  dement  contributes  in  some  way  to  the  service 
rendered  by  the  VA,  only  the  four  staff  offices  with  the  greatest 
consumer  interaction  are  discussed.  These  are  the  Information 
Service,  General  Counsel,  Board  of  Veterans  Appeals,  and 
Reports  and  Statistics  Service  in  the  Office  of  the  Controller. 
The  other  staff  offices  are  discussed  in  the  executive  summary 
or  mentioned  In  the  separate  plans  of  each  ct  Uie  operating 
organizations. 
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1/     For  a  Bora  detailed  chart  aaa  Unitad  States  Organization  Manual 

2/     MCS  W.I  tranaferred  to  the  VA  froai  the  Departi-nt  of  tha  ^^^^^^T  the 
^     Slrl^l  ^tlry  Act  of  1973.     lo  FacUitata  th.  tranafar.  aU  organl- 

^  'i:::^  'i^:^.  tl  attached  to  the  ^f-^*'""- '  Vl^'/ J^.Sl. 
devalopMDt  of  a  pen-neot  atructure.  Howrer.  It  *» /  *™V!^'"* 
ulit  andla  aho«.  at  the  aa^  l«»el  a.  the  c^  crating  d.part-«.t.. 

3/     IWa  figure  Include,  outpatient  dlalca  at  hoapltala. 
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III.  BxBctJTivE  Summary 


The  VA  is  characteriaed  by  considerable  concern  and  involve^ 
ment  with  its  conBnmens.  As  a  result,  it  is  organised  primarily 
along  serrice  lines  and  has  no  need  for  a  special  office  of  con- 
sumer affairs.  BesponslUlity  for  consumer  affairs  Is  incor- 
porated into  the  functions  of  each  organizational  element  Input 
to  the  decision  process  begins  with  the  smallest  element  and 
reaches  up  through  each  management  level  including  the 
Administrator. 

Consumer  input  is  received  from  five  major  sources,  the  first 
of  which  Is  the  veteran  who  expresses  himself  throng  telephone 
or  face-to-face  contact  with  VA  employees,  as  well  as  through 
letters.  Secondly,  the  veterans'  organizations  provide  direct 
input  by  their  responses  to  advance  notice  of  upcoming  policy 
changes,  in  addition  to  unsolicited  comments  and  suggestions 
made  through  personal  contact  with  VA  officials,  both  at  Central 
and  Regional  Office  locations,  and  at  conventions,  seminars, 
meetings,  and  joint  training  ventures.  Actually,  veterans'  orga- 
nizations have  three  oMwrtunitles  to  respond  to  proposed 
changes  in  VA  regulations  and  procedures.  They  receive  draft 
copies,  advance  copies  prior  to  publication,  and  the  Federal 
Register.  At  each  step  they  are  invited  to  make  suggestions  and 
comments  and  whenever  possible  their  recommendations  are 
incorporated  into  the  final  version. 

A  third  source  of  consumer  input  is  data  gathered  in  ongoing 
evaluations,  studies  and  sutreys  conducted  by  internal  VA 
elemenfes,  other  government  agencies,  outside  consultants,  and 
veterans'  organizations.  The  purposes  of  these  tools  are  to  in- 
crease knowledge  to  produce  more  responsive,  effective  pro- 
grams ;  to  evaluate  management  practices  and  to  pinpoint  areas 
in  need  of  improvement;  and  to  investigate  instances  of  un- 
satisfactory service  or  alleged  abuses  or  improprieties.  Each 
operating  unit  maintains  its  own  evaluation  staff;  at  the  Ad- 
ministrator's level  is  the  Office  of  Planning  and  Evaluation 
which  conducts  management  audits,  cost-l)eneflt'  or  special 
studies  and  investigations.  Professional  groups,  veterans'  orga- 
nizations, the  General  Accounting  Office,  and  the  Joint  Commis"- 
Bion  on  the  Accreditation  of  Hospitals  continuously  are  making 
on-site  surveys  at  field  stations  and  preparing  report.s  for  top 
VA  officials.  The  Office  of  the  Controller,  through  its  Reports 
and  Statistics  Service,  gathers  data  on  tlie  veteran  poptilation, 
its  composition,  its  problems,  its  usage  of  available  benefits,  and 
the  Impact  of  the  benefits  used. 

Advisory  Committees  are  a  fourth  mechanism  for  con.sumer 
input.  These  committees  represent  diverse  groups  including 
reterans  and  members  of  the  community  who  are  prominent 
in  the  fields  of  education,  medicine  and  law.  They  provide  man- 
agement with  objective  professional  evaluations  of  VA  pr(«rams 
and  serve  as  a  source  of  new  ideas  to  serve  the  needs  of  the 
consumers.  The  fifth  source  of  consumer  input  Is  community 
organizations,  such  as  lending  institutions  and  schools,  which 
contribute  constructive  suggestions"  to  facilitate  consumer  serv- 
ice by  streamlining  procedures. 

To  be  responsive  to  over  29  million  veterans  and  an  even  larger 
number  of  dependents  is  a  significant  challenge.  The  magnitude 
of  the  task  is  increased  further  by  the  diversity  of  the  programs 
administered  through  the  171  VA  Hospitals  and  58  Regional 
Offices,  each  of  which  operates  under  a  unique  set  of  conditions. 
Consumer  input  Is  needed  and  sought  at  every  level.  There  Is  an 
active  outreach  effort  to  keep  veterans  informed  of  their  entitle- 
ment, rather  than  letting  them  seek  out  the  VA  on  their  own.  In 
all  possible  ways,  the  VA  encourages  dialogue  with  its  con- 
sumers anr  although  not  every  problem  has  been  averted,  every 
effort  is  made  to  limit  it  to  a  one-time-only  occurrence. 


The  imiwrtance  of  including  the  consumer  has  been  rec<«nized 
by  the  Administrator  <rf  Veterans  Affairs  who  maintains  an 
open-door  policy  to  all  veterans  and  takes  a  personal  interest  in 
finding  out  the  problems  and  concerns  of  them  and  thrir  bene- 
ficiaries. This  attitude  <rf  openness  and  respondveness  to  the  con- 
sumer is  in  evidence  among  the  Admlnlatrator's  staff  and  witWn 
each  VA  organizational  element.  This  encourages  consumer 
input  at  every  level. 

Meetings  with  consumers'  groups  are  encouraged.  At  the  time 
of  this  writing  the  Administrator  has  scheduled  five  working 
meetings  with  representatives  of  ninteen  veterans'  organizations. 
In  order  to  insure  adequate  representation  of  the  Vietnam 
era  veteran,  two  Vietnam  veterans  serve  as  staff  assistants  to  the 
Administrator  and  his  Deputy.  These  individuals  make  every 
effort  to  maintain  oi»en  dialogue  with  the  youngest  of  o«r 
veterans  and  their  various  groups. 

Consumer  involvement  in  tlie  Veterans  Administration  Is 
particularly  visible  at  the  local  level.  All  Hospitals  and  Regional 
Offices  have  daily  contact  witli  veterans,  their  dependents  and 
their  friends  who  are  interested  in  their  welfare.  Scattered 
throughout  the  country,  these  field  stations  reach  veterans  with 
a  variety  of  demands,  problems,  requests  and  complaints.  The 
main  functions  of  VA  facilities  at  the  local  level  are  to  provide 
service  and  to  disseminate  information.  Within  the  Department 
of  Medicine  and  Snrgery,  hospitals,  .outpatient  clinics,  domi- 
ciliaries  and  nursing  homes  furnish  a  full  spectrum  of  health 
care.  Regional  Offices,  within  the  Dejiartment  of  Veterans  Ben- 
efits, are  the  contact  points  for  veterans  wishing  to  obtain  in- 
formation about  their  l)enefits,  and  serve  also  as  administration 
I)oints  for  all  non-medical  programs.  In  order  to  make  it  easier 
for  the  veteran  to  get  information  about  VA  benefits  the  VA 
has  mobile  vans  which  travel  to  remote  communities  through- 
out the  country.  This  program,  has  been  effective  in  keeping 
veterans  informed  and  in  relaying  their  problems  to  the  VA. 
The  VA  also  provides  veterans  with  toll-free  telephone  numbers 
to  Regional  Offices  In  most  areas  of  the  country.  A  group  of 
veteran  specialists  knowledgeable  in  VA  programs  answer  the 
phones,  record  any  prol)lems  and  relay  them  to  the  official  able 
to  solve  them.  These  spe<'ialists  also  explain  the  various  entitle- 
ments and  seek  out  information  al>out  the  veterans'  desires.  The 
bulk  of  this  input  from  veterans  is  reviewed  by  station  officials 
and  results  in  ue<*essary  changes.  Another  method  of  reaching 
the  consumer  is  the  Veteran  Rei>resentative  on  Campus.  These 
arc  the  veterans'  assistance  counselors  who  solve  individuals' 
problems  and  relay  information  alwut  the  concerns  of  veterans 
back  to  the  Re^onal  Offices. 

Because  of  the  vast  number  of  veterans  served,  the  field  sta- 
tions are  active  in  providing  consumers  information  regarding 
their  veterans'  benefits.  Tlierefore,  they  maintain  close  ties  with 
the  local  media  which  disseminate  prepared  press  releases  and 
informational  material,  and  which  cover  newsworthy  VA  activ- 
ities. It  is  believed  that  good  public  relations,  including  api>ear- 
ances  by  VA  directors  before  veterans'  organizations  and  civic 
groups,  gains  public  support  and  thus  enhances  consumer  in- 
volvement. Any  publicity  given  locally  or  nationally  will  im- 
prove consumer  information  and  increase  participation  in  ad- 
ministrative and  legislative  decisions.  Veterans'  organizaticms 
receive  w^ies  of  Regional  Office  Newsletters,  which  are  local 
publications  providing  information  regarding  changes  in  laws, 
regulations  and  procedures,  and  announcing  a  variety  of  VA  ac- 
tivities. They  send  representatives  to  the  Training  Seminars  and 
Conferences  conducted  by  the  Regional  Office.  Veteramir  organi- 
zations are  given  office  space  within  Hospitals  and  Regional 
Offices,  which  promotes  communication  with  VA  management  on 
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an  informal  and  continaing  baMa  Additionally,  fleW  rtatloa  di- 
rector hold  moothly  Toeeanga  with  retcnmB'  organlrationa  to 
adrlse  them  formally  of  VA  actlTltleB  and  to  receiye  ttiMr 
responae.  Since  Hospitals  and  Regional  OfBoes  are  the  Teteran** 
first  polnta  <rf  contact  with  the  VA,  their  interesta  gwierally  are 
limited  to  their  own  spedflc  aitoatlona  However,  profesBional 
n<Hi-consnmer8,  snch  aa  lending  institntlooa  and  schools,  bar* 
contributed  many  constructive  suggestions  which  have  aided 
consumer  service  by  eliminating  unnecessaiy  delaya 

The  VA  has  launched  a  new  program  evaluation  system.  Cur- 
rently two  major  programa  are  under  evaluation:  the  educa- 
tional programs  and  the  Nursing  Home  C!are  Program.  These 
evaluations  center  <m  desired  goals  vs.  goals  actually  achieved. 
They  con-sider  the  veteran  as  he/she  enters  the  program  and 
the  effect  on  him/her  in  qualitative  and  quantitative  terma  The 
evaluations  will  determine  the  efTectiveness  of  the  program  in 
achieving  goals  in  relation  to  costs,  impact  on  related  programs, 
and  their  structure  and  mechanism  for  delivery  of  services.  Con- 
sumer impact  will  be  a  major  consideration  in  these  evaluations. 
After  the  two  pilot  programs  have  been  completed,  the  evalua- 
tion system  will  be  expanded  to  other  VA  programs  and  will  be 
used  as  a  continuing  self -check  mechanism. 

A  major  source  of  consumer  involvement  at  the  local  level 
is  the  complaint  When  communicatiMi  from  a  consumer  indi- 
cates a  complaint  with  service,  there  is  a  formal  written  pro- 
cedure to  ensure  that  special  staff  review  be  made  of  the  com- 
plaint In  the  hospital  setting,  the  veteran  can  enter  a  com- 
plaint through  the  medical  staff,  the  director  or  the  veterans'  or- 
ganizationa  All  complaints  at  the  Regional  Office  are  forwarded 
to  the  Office  of  the  Director  to  ensure  prompt  reply  and  to  be 
certain  corrective  measures  are  taken  to  avoid  similar  com- 
plaints from  other  veterana  It  is  the  policy  of  all  field  stations, 
both  Hospitals  and  Regional  Offices,  to  respond  immediately  to 
all  complaints  and  to  resolve  them  in  an  expeditious  manner. 
Decisions  affecting  individual  consumers  also  are  relayed  to 
their  authorized  representatives.  In  addition  to  complaints  about 
service  received,  veterans  can  express  dissatisfaction  with  de- 
cisions reached  regarding  a  claim  for  beneflta  In  these  in- 
stancea  the  Regional  Office  instructs  tbe  veterans  in  the  proper 
procedure  for  having  the  case  heard  by  the  Board  of  Veterans 
Appeals.  When  a  Regional  Office  discerns  a  pattern  which  in- 
dicates a  problem  more  than  local  in  scope,  contact  is  made 
with  the  appropriate  Central  Office  official.  Also,  information  is 
referred  to  a  Data  Proces.sing  Center  with  the  indication  that 
immediate  corrective  action  is  required.  \^ 

Complaints  received  at  Central  Office  receive  the  same  prior- 
ity handling.  Each  request  is  answered  prcanptly  and  is  re- 
viewed, together  with  other  data,  to  determine  if  there  is  a  need 
for  any  changes  in  policy,  procedure,  regulations  or  legislation. 
It  is  possible  for  veterans  to  influence  VA  policy  through  their 
complainta  For  examjile,  when  Central  Office  receives  the  same 
type  of  complaint  from  a  number  of  different  hospitals  (as 
when  a  badly  designed  form  is  causing  long  queues)  they  will 
change  policy  system-wida  When  many  Vietnam  veterans  were 
complaining  that  the  VA  was  unresponsive  to  their  needa 
various  measures  were  taken  to  cliange  this  situation.  Direct 
correlation  between  changes  in  VA  regulations  and  policy  and 
the  demands  of  the  Vietnam  veterans  can  be  shown  for:  1)  the 
elimination  of  much  of  the  military  jargon  from  VA  Hos^ritals ; 
2)  the  establisliment  of  Drug  Dependence  Treatment  Centers; 
and  3)  the  establislmient  of  a  committee  of  Vietnam  veterans  at 
each  VA  HoepitaL 

These  and  many  other  dianges  in  the  evaluation  and  proc- 
f<Mnga  of  claims  can  be  traced  directly  to  input  In  the  form  at 
reconun«mdationa  suggestions  or  complainta 


IV.  OBaANBiATtowAL  OnBAnir«  PiAira 
Department  of  Medicine  and  Bwrffeiy 

A.  GUfXaAI. 

The  primary  objective  ot  the  DepartmMit  <rf  Medldne  and 
Surgery  Is  the  delivery  of  health  care  to  veterana  To  fulfill  this 
mlssl<Hi  of  providing  veterans  with  a  full  range  of  medical  care, 
the  VA  operates  171  ho^ltals  consisting  of  over  96  thousand 
hospital  beds.  In  addition  to  a  full  spectrum  of  services  for  hospi- 
talized patlenta  DMAS  offers  a  variety  of  prt^rams  aimed  at 
keeping  veterans  as  functioning  members  of  their  environments. 
Hospital  based  home  care  is  a  special  medical  service,  adminis- 
tered by  a  hospital,  which  provides  individual  medical,  nursing, 
social  and  rehabilitative  care  to  patients  within  their  family 
setting.  Ambulatory  care  is  available  to  veterans  for  all  service- 
related  disabilities.  It  is  available  also  for  any  condition  If  the 
veteran  has  a  service-connected  disability  of  80%  or  more,  and 
for  other  veterans  to  obviate  the  need  for  hospitalization.  Eli- 
gible veterans  who  are  not  within  easy  distance  of  VA  facilities 
can  avail  themselves  of  fee-basis  medical  visits,  with  the  VA  pay- 
ing the  cost.  The  VA  provides  a  full  range  of  psychiatric  care 
Including  therapy  for  family  members  If  this  would  facilitate 
the  treatment  of  the  veteran.  The  domiciliary  care  program  Is 
designed  to  motivate  the  veteran  to  return  to  the  community  in  a 
self-sustaining  and  Independent  living  situation  or  to  assist 
him/her  to  reach  optimal  usefulness  In  a  protective  environ- 
ment Nursing  home  care  Is  provided  to  eligible  veterans  as 
needed. 

An  Individual's  health  and  medical  care  frequently  take 
precedence  over  all  other  interests.  Although  the  patient  and  the 
family  are  concerned  deeply  with  the  treatment  program,  the 
sdentlflc  nature  of  medical  treatment  often  prevents  direct 
CMisumer  contribution.  Tet,  DM&S  actively  seeks  consumer 
Input  and  the  patient's  interests  always  are  accorded  primary 
consideration  In  the  areas  of  service.  There  are  a  number  of  well- 
developed  systems  to  as.sure  the  patient's  views  are  obtained 
In  a  timely  and  constructive  manner.  These  are  utilized  to  deter- 
mine the  quality  of  service  and  the  responsiveness  of  the  health 
care  facility  to  the  patient's  needs. 

B.   INFOEMATION   INPUT 

/.  Policy  advisory  and  program  planning — highlighti  of  exist- 
ing mechanismt 

Unquestionably,  the  most  significant  input  for  policy  and  pro- 
gram planning  is  derived  directly  from  the  recipients  of  medical 
care.  There  are  mechanisms,  both  formal  and  informal,  through 
which  this  input  is  channeled  to  the  appropriate  management 
level.  The  VA  organization  for  providing  health  care  Is  highly 
decentralized,  with  broad  authority  delegated  to  the  director  and 
management  staff  of  the  hospital  or  other  medical  facility.  There 
is  extensive  personal  contact  involved  in  medical  care  and  the 
concerns  of  the  patient  (consumer)  are  relayed  rapidlyito  local 
management  through  normal  organizational  channela  This  Input 
Is  reflected  also  in  planning  and  policy  decisions.  The  hospital 
and  clinic  staff  members  providing  treatment  are  perhaps  the 
most  effective  advocates  of  the  consumer  on  the  local  level. 

More  formal  mechanisms  for  consumer  Input  at  the  local  level 
Include  veterans'  organlzationa  Veterans  Administration 
Voluntary  Service,  patient  satisfaction  surveys  and  local  advi- 
sory commltteea  The  close  relationship  between  the  VA  and 
veterans'  organizations  has  been  especially  helpful.  Service  offi- 
cers ot  major  veterans'  organizaUons  are  provided  office  space 
In  VA  Hospitals  and  serve  as  effective  consumer  representatives 
for  both  Individuals  and  consumer  groupa  Top  officials  of  the 


FEDERAL  REGISTER.  VOL   40,  NO.   229— WEDNESDAY,  NOVEMBER  26,   1975 


NOTICES 


55259 


hospital  meet  re^rnlarly  with  these  representatives  with  the 
objective  of  obtaining  consumer  Input  and  c<»i6ultation  In  plan- 
ning and  policy  decisions.  Hid -oi^anlzatlons  atre  national  and 
have  the  facility  and  opportunity  to  bring  matters  to  the  atten- 
tion of  VA  Central  Office  when  action  at  that  level  Is  Indicated. 
The  major  organizations  also  onploy  Natltmal  Service  Officers 
who  conduct  surveys  of  hospitals  and  make  formal  reports  with 
recommendations  for  action  at  both  local  and  national  levela 
This  provides  exceptionally  valuable  consumer  Input  and  repre- 
sentation. Further,  these  organizations  are  a  major  source  of 
consumer  representation  In  policy  and  planning  decisions  at  the 
Central  Office  level.  As  a  routine  practice  all  proposed  changes 
!n  regulations  and  other  administrative  Issues  having  significant 
Impact  on  the  VA  medical  program  are  famished  the  veterans' 
organzlatlons  In  advance,  and  their  comments  and  recommenda- 
tions are  always  given  full  consideration.  Some  organizations, 
sudi  as  the  Paralyzed  Veterans  of  America,  represent  specific 
groups  with  common  problems  and  maintain  close  contact  with 
appropriate  program  officials  In  the  VA  Central  Office. 

All  VA  hospitals  are  supported  by  large  numbers  of  Individual 
volunteers  sponsored  by  veterans'  and  other  local  organiaztlona 
These  volunteers  primarily  perform  duties  which  place  them  In 
personal  contact  with  patients  at  the  hospital.  They  provide  a 
vital  link  between  the  hospitalized  patient  and  the  community, 
and  also  serve  as  a  channel  of  communication  between  patients 
and  hospital  management.  Representatives  of  these  volunteer 
groups  meet  with  top  hospital  officials  monthly  to  exchange  views 
on  means  of  Improving  service  to  patients.  They  are  also  kept 
Informed,  and  consulted  when  appropriate,  of  plans  and  policy 
decisions  tiiat  will  affect  the  hospital  commonlty. 

Patient  satisfaction  surveys  are  an  Integral  part  of  the  sys- 
tematic Internal  review  procedure  prescribed  for  all  VA  hospi- 
tals as  a  part  of  the  Health  Service  Review  Organization  Pro- 
gram. The  questionnaire  used  In  this  survey  of  patients'  opinions 
Is  structured  so  that  local  management  can  determine  specific 
areas  where  service  can  be  Improved.  It  also  has  been  used  as  a 
tool  in  nationwide  surveys  so  that  Individual  VA  Hospitals  can 
be  rated  and  ranked  on  the  basis  of  patient  satisfaction.  Local 
advisory  committees  are  used  In  hospitals  as  a  means  of  deter- 
mining needs  and  obtaining  recommendations  for  action  to  Im- 
prove services.  As  a  typical  example,  most  hospitals  have  estab- 
lished a  Vietnam  Bra  Veter'ms  Committee  to  increase  respon- 
siveness to  these  veterana  Although  local  advisory  committees 
are  composed  primarily  of  members  of  the  hospital  staff,  long- 
term  patients  are  frequently  Included,  and  in  all  cases  committee 
members  have  close  ccMnmunication  with  both   patients  and 
veterans'  organizations.  At  the  nationallevel,  a  number  of  advi- 
sory bodies  have  been  constituted  with  membership  from  both 
government  agencies  and  non-government  Institutions.  Wherever 
appropriate,  leaders  of  organizations  having  special  Interests  In 
veterans'  affairs  and  related  fields  are  included  in  the  member- 
ship of  these  groups.  As  a  matter  of  policy,  advisory  committee 
members  are  chosen  to  provide  wide  representation  from  the 
various   groups   who   work   with   or   are   served   by    the   VA. 
They  are  chartered  and  function  to  provide  advice  and  as- 
sistance to  the  VA  in  specific  subject  areas,  and  they  contribute 
significantly  in  policy  and  program  planning  decisions.  Standing 
committees  on  veterans'  affairs  have  been  established  in  both 
the  House  of  Representatives  and  the  Senate.  These  commit- 
tees have  the  responsibility  for  reviewing  VA  activities,  and 
both  have  established  subcommittees  on  hospitals  and  health 
which  are  concerned  more  directly  with  the  activities  of  the 
Department  of  Medicine  and  Surgery.  These  subcommittees  hold 
hearings  In  Washln^on,  D.C.  and  In  various  locations  through- 
out the  country  and  obtain  testimony  from  individuals  and 
organizations  regarding  the  VA  medical  program.  As  a  result. 


these  committees  frequently  suggest  changes  In  policies  and 
regulationa  The  Department  of  Medldne  and  Sorgery  often 
enters  into  contracts  with  universities  and  private  researdi 
Institutions  aa  w^  as  consulting  firms  to  perform  indei>endent 
studies  of  preaent  and  future  veterans'  needs  on  a  wdentlflc 
basla  When  considered  appropriate  these  studies  Include  direct 
consumer  contact  of  a  marketing  survey  nature  to  determine 
their  desires  and  prefer^ices.  These  have  been  helpfal  in 
planning  medical  care  facilities. 

2.  Evaluation — highlightt  of  existing  mechanistns 

Within  tlie  Department  of  Medldne  and  Surgery,  there  is  an 
extensive  program  designed  to  assure  that  the  quality  of  health 
care  is  maintained  at  a  high  level.  This  program  Is  known  as 
"Health  Services  Review  Organization"  (HSBO)  and  consists 
of  two  parts.  The  first  is  a  systematic  Internal  review  require- 
ment which  is  applied  to  all  health  care  facilities.  This  is  an  on- 
going review  process,  carefully  structured  to  cover  all  significant 
elements  of  health  care  and  to  identify  opportunities  for  im- 
provement   Consumer   involvement    Is    Included   through   the 
patient  satisfaction  questionnaire.  The  second  part  of  the  HSRO 
Program  Involves  systematic  external  reviews.  These  are  ex- 
ternal in  the  sense  that  they  are  conducted  by  teams  made  up  of 
members  that  are  not  associated  with  the  health  care  facility 
under  review.  These  teams  evaluate  the  quality  of  care  and 
service  being  provided.  The  procedures  they  use  Indnde  Inter- 
views with  patients  and  veterans'"  organization  representatives. 
The  reaction  of  consumers  is  evaluated  carefully  by  the  review 
teams,  and  significant  findings  are  included  in  the  report  and 
are  considered  In  making  recommendations.  Action  to  correct  any 
Identified'deficicncies  is  controlled  and  monitored  at  the  Central 
Office  level  and  spedal  follow-up  reviews  are  made  as  necessary. 
For  example,  if  potient  reaction  were  critical  of  the  food  serv- 
ice at  a  particular  hospital,  representatives  of  the  Central  Of- 
fice Dietetic  Service  would  survey  that  function  at  the  hospital 
with  the  objective  of  eliminating  the  cause  of  such  complaints. 
Another  fonn  of  internal  evaluation  regularly  employed  by 
DM&S  utilizes  the  ad  hoc  committee  or  task  force  technique  to 
review  existing  policies,  proposals  and  plans  pertaining  to  sys- 
temwlde  programs.  Usually,  these  groups  are  made  up  of  offi- 
cials from  DM&S  and  other  VA  staff  offices  who  have  special 
qualifications  in  the  subject  area.  Committees  of  hospital  di- 
rectors frequently  have  been  utilized  for  this  purpose.  It  is  cus- 
tomary for  such  groups  to  solicit  the  views  and  recommendations 
of  consumers  of  health  services  and  these  normally  are  included 
in  the  reports  and  considered  in  the  recommendations  made  to 
the  Chief  Medical  Direc^r.  In  addition  to  those  reviews  con- 
trolled and  carried  out  within  DM&S,  the  medical  care  pro- 
grams are  subject  to  evaluation  by  other  elements  of  the  VA 
and  also  outside  sources.  Internal  audits  of  programs  and  op- 
erations relating  to  medical  care  normally  Involve  surveys  of 
medical  installations  or  studies  of  major  medical  programs. 
Management  engineering  studies  relating  to  medical  care  n.su- 
ally  encompass  evaluation  of  a  spedflc  health  care  delivery 
system  with  the  objective  of  recommending  improvements.  Re- 
view of  health  care  facilities  is  made  also  by  accreditation 
surveys  of  national  organizations  for  the  purpose  of  determin- 
ing whether  or  not  a  hospital,  or  a  portion  thereof,  meets  na- 
tional   standards    for   accreditation.    The    General    Accounting 
Office,  representing  the  leglslatlTe  branch  of  government,  reviews 
medical  care  programs  to  determine  their  effectiveness  in  rela- 
tion to  the  intent  of  the  authorizing  legislation.  All  of  these 
audits,  studiea  surveys  and  reviews  involve  contact  with  In- 
dividual consumers  or  consumer  groups  as  may  be  appropriate. 
These  activities  are  well  publidzed  and  consumers  have  an  op- 
portunity to  make  their  views  known  to  the  groups  conducting 
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the  evaloatioiL  In  additlMi,  evaluation  of  medical  care  programa 
and  fadlltlea  are  actoally  condocted  by  stoops  directly  rep- 
TCMcntins  the  wmsumer.  Am  Indicated  earlier,  major  TeteraMT 
or^nlaatlona  routinely  OMidact  anrrejrs  of  VA  Hospitals  wltfc 
the  full  cooperation  of  the  VA.  They  make  formal  reports  tn- 
cladin^r  recommendatiOTia  to  local  management  oflBdala  and  to 
the  VA  at  the  national  leveL  "Hie  VA  makes  a  formal  lonpoose 
to  these  reporti  after  foD  consideration  la  glren  to  the  finding! 
and  recommendations. 
S.  Data  tranjtmUsion — hiffhlights  of  esnstinff  mechanismt 

Tlie  main  channel  for  data  transmission  la  ria  the  Teterans' 
organizations.  Each  veterans'  organlaatlMi  has  a  newsletter 
which  is  distributed  to  keep  its  membership  informed  aboat  mat- 
ters of  concern  to  them  and,  therefore,  of  concern  to  the  VA. 
Data  (information)  from  the  grass-roots  levels  Is  transmitted 
to  state  and  national  headquarters  throni^  conventions  and 
other  meetings  of  the  various  veterans'  organlEationa  The  VA 
Central  Office  and  field  facilities  maintain  close  liaison  with 
these  groups  by  attending  the  conferences  and  conventions.  Data 
received  at  these  confeifl^oca  and  at  other  formal  and  Informal 
meetings  ve.  fnnneled  back  through  the  VA  system  to  th«  heads 
of  the  appropriate  services  and  to  the  Administrator. 

4.  Corregpondence  and  oompJaint  handling — hiffhliffhU  of  eMtt- 
inf  meohamttmt 

All  correspondence  is  handled  erpeditionsly  upon  receipt  at 
Central  Office  or  at  a  health  care  facility.  When  the  content  of 
the  correspondence  Is  routine  or  complimentary  in  nature  It  is 
forwarded  to  the  appropriate  office  and  promptly  acknowledged. 
In    VA    Hospitals    and    other    medical    facilities,    agency -pre- 
scribed policies  and  procedures  are  followed  in  processing  and 
controlling  complaints  received  by  mail.  Su<*  mall  is  immedi- 
ately routed  to  the  field  station  head  who  is  required  to  main- 
tain   control    to    assure    that    a    prompt    and    appn^riate 
response  Is  made.  Allegations  of  a  very  serious  nature  are  re- 
ferred to  Ce'Utral  Office  where  they  are  processed  as  oatllned 
in  Central  Office  (^)erating  instructiona  Complaints  that  do  not 
warrant  a  Central  Office  action  are  acted  upon  by  the  field 
station  head.  There  are  written  guidelines  which  may  be  used 
as  an  aid  in  analyzing  complaints  and  in  taking  corrective  action. 
V.\    directives    require    that    necessary    action    be    initiated 
as  soon  as  possible.  In  addition  to  expeditious  and  conslderata 
response  to  all  complaints  received  in  written  form,  It  Is  policy 
and  practice  that  VA  medical  facility  directors  and  key  staff 
officials  be  available  for  personal  discussions  with  complainants. 
Complaints  assist  prf^ram  officials  In  identifying  areas  where 
Improvements  can  be  made.  In  conjunction  with  other  Informa- 
tion, this  has  been  instrumental  in  effecting  changes  to  policies, 
procedures,  regulations  and  proposed  legislation. 

C    INFORMATION  OUTPUT 

i.  Communication  to  oomumers  on  ismcB  and  deciinonx — high- 
Uffhtg  of  eristinff  mec?iani»ms 

DM&S  has  formal  mechanisms  designed  to  communicate  with 
consumers  on  major  issues  and  decisions  affecting  them.  AH 
services  are  involved  to  some  extent  in  providing  information  to 
the  consumer,  but  Voluntary  Service  and  Medical  Administra- 
tion Service  particularly  are  active  in  this  function.  In  addition, 
the  veterans'  organizations  provide  for  the  exchange  of 
ideas  and  information  between  veterans  and  decision-makers  In 
order  to  foster  a  better  understanding  of  issues  involving  them 
and  services  available  to  them.  Members  of  the  Voluntary 
Serrlce  (nnmberlnf  100,000  in  1974)  interact  with  a  large  num- 
ber of  veteran  patients  and  their  dependents.  Through  their 
meetings    and   national    conferences,    they    have   contact   with 


oGiet  national  organisatloos  sncb  as  tte  Aipericui  Gold  Star 
Mothen,  American  National  Red  Orom  and  the  yeterans' 
orgnMrnntiaoa. 

S.  Feedbaek  to  oongumera  about  their  comment*— ^ighUehta  of 
emitting  mfimanitnu 

^  the  ine<Aanlsms  designed  to  communicate  with  Con- 
ors on  major  issues  and  decisions  also  Include  consumer  com- 

as  r^)orted  to  the  VA  through  diannels  of  Information 

input  Additional  response  to  veterans  and  th^r  dependents  is 
provided  through  representatives  of  the  various  veterans'  or- 
ganizations, both  In  Central  OflJce  and  the  field-  There  are 
regulariy  sdieduled  monthly  meetings  between  hospital  staff 
and  veterans'  r^resentatives.  In  addition  to  other  interviews 
and   meetings  with   various   veterans'   groups  as  needed. 

S.  Comumer  education— MffhUghtM  of  exi$tinif  mechanism* 

Because  of  the  VA's  service  orientation,  a  large  amount  of 
Information  input  and  output  Is  direcUy  or  indirectly  consumer 
edacati<ni.  Consumer  education  is  accomplished  through  a 
variety  <rf  mass  media  mechanisms,  through  Teterans*  organiza- 
tlona  and  via  person-to-person  contacts  in  hot^rftals  and  cJinlca. 
There  are  Veterans  Benefits  Counselors  in  every  hospital  and 
on  many  eoUege  campuses.  Vocational  Rehabilitation  Special- 
ists connsd  and  educate  the  veteran  or  eligible  dependent  at 
schools  and  rehabilitation  centers.  Mobile  vans  with  specially 
trained  personnel  vhsflt  the  communities  in  wliidi  veterans  live 
to  make  information  readily  available  to  them.  Bducatlonal  and 
informative  pamphlets  are  distributed  on  the  InitiatiTe  of  the 
VA  or  in  response  to  a  request  from  the  consumer.  In  addition  to 
the  relatively  formal  methods  described  above.  Medical  Admin- 
istration Specialists  have  daily  omtact  with  veterajw  In  ad- 
mission offices  or  when  the  veteran  makes  an  out-patient  visit 
Throughoot  the  course  of  a  veteran's  medical  care,  hospital 
staff  have  formal  and  Informal  contacts  relaying  information 
or  educating  the  veteran  in  reference  to  the  services  or  treat- 
ment he  Is  receiving.  This  may  range  from  how  to  establish  eligi- 
bility to  spedfie  asststaace  tot  tlM  laandleapiied,  and  includes 
counseling  the  diabetic,  the  paraplegic,  or  the  family  of  the 
emotionally  disturbed  patient 

D.   PLANNINQ   ACTIONS 

The  Health  Service  Review  Organization  Program  will  be  im- 
proved as  hospitals  and  other  health  care  facilities  become 
increasingly  proficient  in  systematic  Internal  review  techniques 
Including  the  use  and  analysis  ot  patient  satisfaction  data.  An 
increase  in  the  number  of  systematic  external  reviews  con- 
ducted eadi  year  Is  also  planned. 

1.  Schedule  »f  event* 

Implementation  of  the  Health  Service  Review  Organization 
Program  will  take  place  on  a  continuing  basis  In  order  to  im- 
prove constantly  health  care  delivery. 

2.  Allocation  of  resource* 

The  objectives  of  the  Health  Service  Review  Organization 
can  be  accomplished  within  the  current  budget 

Department  of  Veteran*  Beneflt$ 

A.     OENKRAI. 

ITie  Department  of  Veterans  Benefits  administers  an  inte- 
grated program  of  benefits' and  services  estaWlAed  by  law  for 
veterans,  service  personnel,  and  their  dependraits  or  benefidarie*. 
Administration  of  baiefits  is  decentralized  to  a  netwwk  of  fleW 


stations  with  at  least  one  office  located  in  each  state.  Benefits 
and  services  are  grouped  in  four  major  program  categories, 
namely,  Compensation  &  Pendon,  Education  and  RehablliUtion, 
Loan  Guaranty,  and  Insurance.  Separate  Central  OflBce  Services 
formulate  poUcy  and  provide  program  management  staff  sup- 
port. Functions  of  each  program  are  described  below. 

Compensation  and  Pension :  adjudicate  claims  and  make 
awards  for  disability  and  death,  compensation  and  pension, 
including  related  income,  dependency,  burial  and  reimburse- 
ment, appealed  claims,  independent  reviews  and  correspondence 

actions. 

Education  and  Rehabilitation:  determine  entitlement,  pro- 
vide counseling,  and  make  award.s  for  educational  benefits  in- 
cluding related  dei>endency  and  training  cliaiiges.  Also  aids, 
guides  and  prescribes  vocational  rehabilitation  for  service-dis- 
abled veterans  including  counseling  and  supervision  of  trainees. 

Loan  Guaranty:  determine  eUgihility,  establish  reasonable 
value  of  new  or  existing  properties,  and  issue  guaranty  or  in- 
surance for  home,  mobile  home,  and  refinancing  loans ;  service 
and  settle  claims  by  holders  of  outstanding  GI  loans  as  well  as 
acquire,  manage,  and  seU  a  portfolio  of  VA-owned  loans  and 
properties. 

Insurance:  maiiitain  accounts  and  authorize  changes  to  ex- 
isting GI  insurance  policies ;  determine  acceptability  of  applica- 
tioDS  for  new  insurance,  adjudicate  disability  and  death  claims, 
and  m;ike  a  wards  f  «r  benefits  or  policy  proceeds. 

B.     t'OMPEWSATlON      AND     PENSION 

J.  Infwnmtivn  initut 

a.  Policy  advisory  and  program  planning — htghlights  of  ex- 
itting  mccft«fi<»«*.— Substantive  rule-making  i«  Compensation 
«ad  Pension  Service  involves  changes  in  the  Schedule  for  Rating 
DisabiliMee  and  changes  in  the  general  Compensation  and  Pen- 
won  regulations.  Changes  to  the  Schedule  for  Rating  Disabilities 
are  promulgated  under  S8  USC  355.  This  section  requires  the 
Administrator  "to  adopt  and  apply  a  schedule  of  ratings  of 
reduction  in  earning  eapacit.v  from  specific  Injuries  or  combina- 
tion of  injuries.  The  ratings  shall  be  based  upon  the  average 
impairments  of  earning  capacity  resulting  from  such  injuries  in 
civiUan  occupations."  The  rating  schedule  Is  updated  from 
time  to  time  to  conform  to  advances  in  medical  sciences,  modern 
surgical  practices,  new  drugs,  and  to  reflect  changes  in  new 
laws  and  intetpretation  of  old  laws  as  well  as  changes  in  rating 
practices  and  procedures.  These  changes  result  from  review  of 
claims  referred  to  CO  by  the  field  stations,  recommendations 
of  the  national  veterans'  organizations,  comments  from  the  staff 
of  DM&S,  and  analysis  of  corresi»ondenee  from  members  of 
Congress  and  the  general  public. 

The  proposed  changes  are  drafted  and  .-^ent  to  the  House  and 
Senate  Veterans'  Affairs  Committee,  and  to  each  of  the  major 
veterans'  organizations.  Responses  from  these  organizations  are 
solicited,  and  the  Committees  of  Congress  are  kept  fully  in 
formed  of  the  comments  received  and  the  VA's  response.  Reply 
is  made  to  each  organization  stating  the  reasons  for  acceptance 
or  rejection  of  their  prc^osals,  A  final  draft  of  the  proposed 
changes  is  then  sent  to  the  Veterans'  Affairs  Committees  of  the 
House  and  Senate  and  the  major  veterans'  organizations  to- 
gether with  a  letter  advising  them  that  the  proposed  final  draft 
is  being  prepared  for  publication  in  the  Federal  ReoisteR. 
Changes  in  general  Compensation  and  Pension  regulations,  other 
than  those  Implementing  legislation,  may  he  initiated  by  input 
from  various  sources  such  as  recommendations  from  veterans' 
organizations.  Members  of  Congress,  and  other  individuals  when 
study  of  the  recommendations  indicates  they  are  valid  and 
meritorious.   Some  changes  result  from  suggestions  submitted 
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by  field  station  employees  who  are  involved  In  and  are  respon- 
sible for  the  adjudication  of  Individual  claims.  Other  changes 
are  initiated  wh«i  a  Central  Office  review  of  an  individual  case 
or  cases  indicates  the  existing  regulation  may  result  In  in- 
equities. Changes  also  occor  as  the  result  of  determinations  by 
those  in  high  level  policy  positions  that  there  should  be  a  re- 
vision of  Agency  policy  in  particular  areas.  After  approval  by 
the  Administrator,  the  proposed  regulatory  change  is  published 
in  the  Federal  Rfxiibter  and  public  comment  is  invited. 

6.  Evaluation — highlights  of  existing  mechanisms. — There  are 
two  major  sources  of  consumer  input  that  help  to  evaluate  tiie 
C<»mnensatlon  and  Pension  Programs.  They  are  direct  consumer 
contact  (either  in  person  or  by  mail)  and  contact  with  veterans' 
organizations.  These  organizations  effectively  represent  indi- 
vidual veterans  and  provide  critical  analyses  of  the  programs 
under  CAP  jurisdiction.  Veterans'  organizations  are  consulted 
concerning  promulgation  of  proposed  rules  and  programs  and 
where  possible,  their  views  and  rec-omMendatlons  are  followed. 
The  same  is  true  of  contacts  with  claicgants. 

c.  Data  transmission — hiphUffhts  of  cxittimf  tnechnnitms. — 
.\s  previously  pointed  out  proposed  changes  in  the  rating 
schedule  are  given  to  the  veterans'  comafttees  in  Coogress  and 
to  the  veterans'  organizations  with  comment  invited.  Thene 
changes,  as  well  as  changes  in  the  general  CAP  regulations,  then 
are  published  In  the  Fedbrai.  Register  and  public  comment  is 
invited. 

d.  Consumer  niirespftndenc^  and  vomplaint  handUn^ — 7tty/i- 
Ught*  of  existing  i»cr*<M»»«m«.— Complaint  mail,  either  sent 
direcUy  to  the  VA  or  to  Members  of  Congress,  constitntes  a 
major  source  of  consumer  input  All  mail  la  answered  and  where 
applicable,  policy  underlying  the  law  is  explained  to  the  writer. 
This  mail  is  reviewed  at  the  highest  levels  of  authority  and 
greatly  assists  the  VA  in  helping  Congress  to  keep  abreast  of 
and  be  responsive  to  the  needs  of  our  nation's  veterans  and  their 
dependents.  Whenever  a  claim  cannot  be  granted  the  claimant  in 
fully  informed  of  the  reasow  and  of  his/her  appellate  rights  in- 
cluding the  right  to  a  i>er8onal  hearing.  If  the  claimant  files  a 
notice  of  disagreement  with  the  initial  decision  he  or  she  is  sent 
a  Statement  of  Case  (SOC).  The  SOC  details  the  facts,  laws  and 
reasons  the  claim  was  disallowed  and  helps  the  claimant  in 
preparing  a  possible  appeal  to  the  Board  of  Veterans  Appeals 
(BVA).  When  a  case  is  bef<M>e  the  BVA  the  claimant  again  has 
the  right  of  personal  appearance.  The  BVA  decision  is  ba.sed 
on  an  independent  review  of  the  evidence.  At  all  stages  ot  the 
claims  process,  the  claimant  has  the  right  to  represenUtion. 
Service  Officers  reiiresenting  the  major  veterans'  erganisations 
offer  free  assistance  to  aU  daimants.  These  procedures  gi\e 
(daimants  ample  opportunity  to  have  their  views  ctmsidered  in 
the  decision-making  process  directly  affecting  their  own  well- 
being. 

?.  Information  output 

a.  Communication  to  consumers  on  issues  and  dirisiitna — high- 
lights of  existing  mechanisms. — As  previously  noted,  new  reg- 
ulations are  published  in  the  Federal  Register,  complaint  mall 
Is  answered  with  policy  explanations  given  when  pertinent  and 
when  a  claimant  disagrees  with  VA  decisions,  a  full  explanation 
of  actions  taken  is  sent  to  the  claimant  In  addition,  the  vet- 
erans' organizations  are  kept  fully  informed  and  top  VA  officials 
regularly  speak  at  their  conventions. 

6.  Feedback  to  consumers  about  their  comments— highlights 
of  existing  mechanisms.— It  is  the  policy  of  the  CAP  Service  t» 
answer  all  inquiries  relating  to  programs,  either  from  veterans 
or  their  dependents,  or  from  members  of  the  general  pabbc. 

c.  Consumer  education — highlights  of  existing  mechanUm*.— 
Direct  education  is  accomplished  through  the  Statement  of  Case 
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an»l  replies  to  consumer  correspondence.  Indirectly,  consnmer 
e<liication  w  accomplished  througli  pamphlets  explaining  VA 
programs  and  through  use  of  the  media  to  call  to  the  attention 
of  the  veteran  peculation  recent  changes  to  the  law,  etc 

C.   EDUCATION   AND   BEHABIUTATION 

1.  Information  input 

a.  Policy  advisory  and  program  planning — highlightB  of  exist- 
ing, mechanisms. — The  Education  and  Rehabilitation  Service  is 
on  the  mailing  list  for  consumer  newsletters  of  veterans'  organi- 
zations, branches  of  the  military  service,  and  other  groups  con- 
cerned with  veterans'  affairs  and  rehabilitation.  Consumer  com- 
plaints and  comments  regarding  education  and  rehabilitation 
directed  to  the  President,  Congress,  the  Administrator,  and  Chief 
Benefits  Director  are  answered  in  tliis  Service.  The  E&R  Serv- 
ice frequently  i>artidpatee  in  consumer  conferences  and  meet- 
ings concerning  counseling  and  training  of  the  disabled.  Informal 
liaison  also  la  maintained  with  the  various  veterans'  organi- 
zations. Input  from  these  sources  is  utilized  in  planning  new 
programs  or  projects,  developing  guidelines  for  area  field  sta- 
tions and  reviewing  continuously  the  Education  and  Rehabilita- 
tion Program.  Consumer  input  influenced  the  creation  of  the 
"Jobs  for  Veterans"  project  to  find  employment  for  the  handi- 
capped, the  Affirmative  Action  Program,  and  a  revision  of  regu- 
lations involving  second  dianges  in  course  of  study.  This  service 
receives  and  utilizes  input  from  the  President's  Committee  on 
the  Employment  of  the  Handicapped  and  the  Rehabilitation 
Services  Administration's  Veterans  Rehabilitation  Coordination 
Committee  on  an  ongoing  basis.  Subcommittee  meetings  on  Edu- 
cation and  Work,  and  Education  and  Technology  of  FICE  are 
attended  by  staff  members. 

New  VA  education  programs  may  only  be  adopted  by  Congres- 
sional action.  Feedback  received  from  individuals  and  interested 
groups  is  used  to  remedy  VA  procedures.  Written  consumer  in- 
put from  veterans  and  veterans'  groups  has  resulted  in  new  pro- 
cedures to  improve  existing  functions.  If  a  Congressional 
Committee  conducts  public  hearings  on  proposed  legislation  per- 
taining to  veterans  and  their  dependents,  the  VA  and  interested 
persons  and  groups  are  afforded  the  opportunity  to  furnish  con- 
sumer input  concerning  the  proposed  new  issues  and  ideas.  An- 
other soorce  of  input  is  the  employees'  snggestion  program-  VA 
employees  are  encouraged  to  submit  to  Central  Office,  proposals 
to  institute  new  ideas,  and  to  amend  existing  laws  and  regula- 
tions. This  program  also  is  open  to  Department  of  Defense  per- 
sonnel lnv<dved  in  education  programs  for  servicemen  and 
servicewomen. 

Con4>lalnts  received  from  individuals  and  groups  are  con- 
sidered when  the  Agency  makes  its  submissions  to  the  Congress 
for  new  legislation.  Public  concern  is  reflected  in  proposals  con- 
cerning needed  changes  to  better  serve  the  veteran  population 
in  the  administration  of  the  Education  Prt^rram.  Prior  to  their 
effective  date,  proposed  regulations  are  published  in  the  Federal 
Reoistee  for  public  review.  Interested  persons  are  invited  to 
submit  written  comments,  suggestions  or  objections  regarding 
the  proposals  within  the  subsequent  30  days  to  the  Administra- 
tor of  Veterans  Affairs.  All  material  received  within  that  period 
Ls  reviewed  carefully.  All  written  comments  are  available  for 
"public  inspection  at  the  VA  Central  Office  ten  days  thereafter. 
The  material  received  may  result  in  amendments  to  the  proposed 
regulations.  The  existing  or  revised  regulations  then  will  be 
approved  and  published  in  the  Federal  Reoisteb  with  a  summary 
of  the  comments  received. 

Section  1792,  TiUe  38,  United  States  Code  provides  for  the 
establishment  ot  an  advisory  committee  ctmiposed  of  persons 
eminent  in  their  respective  fields  of  education,  labor  and  man- 


agement, and  of  representatives  of  the  various  types  of  institu- 
tions furnishing  vocational  rehabilitation  or  education.  It  is 
further  provided  that  the  Committee  shall  also  Include  veteran 
representatives  of  WWII,  the  Korean  conflict  era,  the  Post- 
Korean  conflict  era,  and  the  Vietnam  era.  Ex-<rfacio  members 
shall  be  the  Commissioner  of  Education,  HEW;  and  the  Ad- 
ministrator, Manpower  Administration,  Departmwit  of  Labor. 
The  Director  and  staff  members  of  the  Education  and  Rehabili- 
tation Service  act  as  consultants  to  the  Committee.  The  Deputy 
Director  of  the  Service  is  the  Executive  Secretary  of  the 
Committee.  The  Committee,  in  performing  its  functions,  asrtsts 
in  the  evaluation  of  existing  programs  and  service ;  recommends 
heeded  new  programs  and  services;  and  assists  in  long-range 
planning  and  development.  Its  reccwamendations  may  involve 
regulatory  and  administrative  changes  as  well  as  legislative 
proposals.  The  Committee  may  consider  matters  dealing  with 
the  education  programs  administered  by  the  VA  either  at  the 
request  of  the  VA  Administrator  or  a  properly  designated  VA 
official  or  may  act  on  its  own  initiative.  The  Committee  may 
submit  Its  recommendations  to  the  Administrator  and  If  it 
deems  it  desirable,  may  also  submit  recommendations  and  reports 
to  the  Congress.  The  Committee  has  been  a  valuable  tool  In 
improving  planning. 

Vietnam  Veteran  Civic  Councils  have  been  established  as  a 
channel  through  which  the  VA  has  developed  new  projects  and 
revised  existing  programs.  The  input  offered  by  them  and  oth«r 
interested  individuals  and  groups  arrives  in  both  a  tedinlcal 
and  general  format.  Input  in  this  manner  is  evaluated  and  a 
definitive  response  is  provided  to  the  supplier  either  outlining 
specifically  why  a  particular  method  cannot  be  foDowed  or  how 
the  idea  will  be  implemented. 

h.  Bvaluation~-1iighUi/ht»  of  ewisting  mechaMsma.— The  Com- 
pliance Survey  Program,  directed  by  the  VA,  baa  the  basie 
purpose  of  assuring  that  veterans  or  other  eligible  persons  get 
educati(»i  or  training  of  the  best  quality  that  can  be  iHrovlded 
for  the  amount  of  funds  spent  It  has  been  found  to  be  an  effeo* 
tive  program  evaluation  tooL  Schools,  estahlidiments  and  dig** 
ble  persons  are  given  opportunities  to  discuss  and  otherwise 
offer  suggestions  for  improvement  of  service  to  eligible  persons 
(consumers)  during  Uaison  visits  and  during  compUanc©  survey*. 
EducatiMi  and  Rehabilitation  Service  staff  visit  the  field  sta- 
tiMis  on  a  regularly  scheduled  basis  and  instruct  station  pei>- 
stmnel  concerning  the  compUance  survey  procedures.  Feedba<^ 
is  <*tained  from  eligible  persons,  station  peraonnd  and  instito- 
ti<ms  or  training  eetabUshmenta.  Suggestions  that  have  m»it 
may  alter  VA  policy  and  procedures  affecting  the  consumer. 

Consumer  correspondraice  is  evaluated  carefully  to  detect 
developing  patterns  so  that  future  problems  in  these  areas  can 
be  avoided.  Unsolicited  correspondence  from  consumers  (i.e. 
organiaations,  individuals  or  institutions  and  training  estab- 
lishments), and  comments  concerning  VA  pr<^>osed  regulations 
are  received  in  Central  Office.  RecenUy,  commnnicatiwis  from 
individuals  and  State  approval  agencies  concerning  standards 
of  satisfactory  progress  in  degree-granting  institutions  have 
resulted  in  amendments  to  regulations  to  insure  student  progress 
and  eUmination  of  abuses.  Guidelines  have  been  pubUshed  in 
VA  regulations  to  Insure  adherence  to  legislative  requirements. 
This  was  the  result  of  active  participati<Hi  by  critics  In  pointing 
out  what  they  beUeved  were  deficiencies  in  program  administra- 
tion. As  a  result  of  the  evaluation,  corrective  action  by  the 
Education  and  RehabilitatlMi  Service  was  taken.  Another  recent 
example  was  the  upsurge  in  complaint  mail  when  the  termina- 
tion date  of  June  30,  1»75  arrived,  ending  vocational  r^abiU- 
taUon  benefits  for  seriously  disabled  veterans  with  certain 
periods  of  service.  This  expression  of  consumer  need  was  a  factor 
in  the  proposal  of  legislation  to  provide  further  extension  of 
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termination  dates  tar  Tocaticmal  rdiahiUtation  for  seriously 
disabled  veterans.  , 

Data  from  the  Human  Research  OrgnnioitiMi  Repent  (by  the 
Department  <rf  Labor)  as  it  applies  to  veterans  who  received 
training  under  vocational  rehabiUtation  are  to  be  atUized  for  a 
special  study  relating  to  assessment  of  training  and  emidoyment 
outcomes  for  veteran  trainees.  An  improved  computerized  system 
to  provide  program  and  accountability  data  on  counseling  and 
training  currently  is  being  developed.  The  Counseling  and  Re- 
habilitation subcommittee  of  the  Administrator's  Education  and 
RehtibilUaiion  Advisory  Committee  is  in  the  process  of  studying 
the  CAR  program.  The  purpose  of  the  Central  Office  Education 
and  Training  Review  Panel  is  to  protect  the  consumer  from 
fraudulent  practices  and  waste  of  funds.  The  Panel  holds  public 
hearings  which  offer  opportunities  for  testimony  by  consumers. 
The  Panel  is  convened  upon  request  of  an  institution  or  a  VA 
Regional  Office  Director. 

e.  Data  transmission^highiights  of  existing  mechanisms.— 
Meetings  with  State  approving  agencies  are  held  each  year. 
Suggestions  for  legislaticm,  program  improvements,  changes  in 
VA  regulations  and  directives,  and  long-range  planning  are 
welcomed  and  discussed.  Planning  for  the  forthcoming  fiscal 
year's  State  reimbursement  contracts  also  is  discussed.  A 
critique  and  evaluation  of  existing  programs  is  part  of  the 
agenda  of  working  committees.  Designated  Education  and  Re- 
habilitation Service  staff  members  represent  the  VA.  This  is  a 
viable  means  of  obtaining  consumer  input,  disseminating  in- 
formation and  testing  consumer  reaction  to  proi)06ed  changes. 
Also,  the  expertise  of  educational  authorities  of  the  various 
States  is  especially  helpfuL 

The  Director,  Education  and  Rehabilitation  Service  and  his 
Deputy  addressed  many  consumer-oriented  meetings  and  confer- 
ences during  Fiscal  Year  1975.  These  included  the  American 
Legion,  Veterans  of  Foreign  War^  American  Association  of 
Collegiate  Registrars  and  Admissions  Officers,  American  As- 
sociation of  Higher  Education,  and  the  Eastern  Seaboard  Ap- 
prenticeship CounclL  Assistant  Deputy  Directors  have  also  ad- 
dressed similar  groups  and  education  conferences.  The  purposes 
of  these  meetings  were  to  establish  rapport  with  consumers 
and  technical  groups,  to  keep  abreast  of  current  trends,  and  to 
solicit  suggestions.  Periodically  the  VA  publishes  a  Veterans 
Education  Newsletter  which  is  sent  to  approximately  25,000 
Institutions,  organizations,  agencies,  and  individuals  concerned 
with  veterans'  educational  affairs. 

d.  Correspondence  and  complaint  handling — highlights  of 
existing  mechanisms.— Eacih  complaint,  whether  a  congressional 
Inquiry  or  directly  from  consumer,  is  given  priority.  The  com- 
plaint is  analyzed  to  ascertain : 

1.  Whether  monies  due  have  been  delayed ; 

2.  whether  the  consumer  has  received  adequate  assist- 
ance from  the  Regional  OflSce  handling  the  claim ;  or 

3.  whether  the  claim  has  been  handled  properly  and  the 
consumer  is  being  given  all  benefits  to  which  he/she  is 
entitled. 

Immediate  action  is  taken  to  telei*one  the  Regional  Office 
handling  the  consumer's  records  to  ascertain  the  current  status 
<rf  .the  claim  and  to  learn  whether  one  of  the  three  items  men- 
tioned above  is  at  issue.  In  those  cases  where  a  consumer  is  due 
money,  but  has  not  been  paid,  immediate  action  is  taken  to  issue 
payment  Further,  the  consumer  is  immediately  notified  of  the 
action  taken  on  the  claim,  the  amount  of  the  check  which  has 
been  iasoed,  the  reason  for  the  delay  in  payment  and  assurance 
^itt  the  causes  for  the  delay  have  been  removed.  If  the  consumer 
has  not  received  adequate  assistance  from  the  Regional  Oflice, 
m,  hi  fact  has  been  given  misinformation,  every  effort  is  made 


to  provide  him/her  the  correct  information,  to  take  corrective 
action  on  the  claim  where  necessary,  and  to  identify  the  reasons 
for  the  release  of  inaccurate  information  to  ensure  that  this  will 
not  be  repeated.  Further,  if  payments  are  due,  they  are  released 
immediately.  In  those  instances  where  benefits  which  the  con- 
sumer claims  cannot  be  authorized  by  law,  a  detailed  explana- 
tlOTi  of  the  denial  is  given.  Further,  the  claimant  is  routinely 
furnished  a  notice  of  appellate  rights  and  Informed  of  the  lawe- 
dures  to  follow  to  file  an  appeal. 

Any  notice  from  the  consumer  indicating  a  desire  to  appeal 
an  unfavorable  determination  regarding  a  claim  for  benefits  Is 
accepted  by  the  VA  as  a  notice  of  disagreement  or  appeaL  The 
appeal  is  documented  and  a  statement  of  the  case  is  furnished 
to  the  consumer  outlining  the  actions  taken  on  the  claim,  the 
governing  laws  and  regulations,  and  the  reasons,  as  supported 
by  law,  for  the  denial  of  benefits  sought  The  consumer  is  then 
informed  that  upon  review  of  the  statement  of  the  case,  he/slie 
must  complete  the  appeal  by  outlining  the  areas  where  the  VA 
allegedly  has  acted  incorrectly  or  the  specific  matters  of  dis- 
agreement. This  may  be  an  informal  statement  of  the  facts  as 
the  consumer  sees  them.  Cpon  receipt  of  this  substantive  appeaL 
the  case  is  referred  to  the  Board  of  Veterans  Appeals  in  Central 
Office  for  review  and  a  final  determination. 

Another  avenue  for  the  consumer  who  has  been  denied  boiefits 
is  consideration  of  the  case  for  equitable  relief.  Where  benefits 
have  been  withheld  due  to  administrative  error  or  where  any 
consumer  has  suffered  loss  by  relying  on  an  erroneous  VA  deter- 
mination of  eligibility,  relief  (including  the  payment  of  monies) 
may  be  authorized.  Accordingly,  when  the  Regional  Office  deter- 
mines that  a  request  for  equitable  relief  should  be  considered, 
the  consumer's  records  are  reviewed  by  Central  Office.  With  rec- 
ommendations from  the  E&R  Service  and  the  General  Counsel, 
the  Administrator  makes  a  final  determination.  When  the  con- 
sumer feels  that  his/her  records  have  not  been  properly  handled, 
or  the  Regional  Office  determines  that  the  situation  is  not  specif- 
ically covered  by  law  or  regulation,  the  consumer's  records  can 
be  transferred  to  Central  Office  for  administrative  review  and/or 
an  advisory  opinion. 

As  a  result  of  these  ongoing  reviews,  consumer  input  is  con- 
sidered in  the  administration  of  the  educational  program.  Such 
Input  is  especially  important  in  light  of  changing  educational 
practices  and  concepts  and  in  the  adaptation  of  the  educational 
program  to  changes  in  the  field.  The  VA  is  also  responsible  for 
ensuring  that  educational  institutions  approved  for  the  enroll- 
ment of  veterans  and  other  eligible  persons  utilize  advertising 
which  Is  not  erroneous,  misleading  or  inaccurate.  Accordingly, 
when  a  consumer  notifies  the  VA  of  practices  by  an  edu- 
cational institution  which  Indicate  that  all  requirements  are 
not  met,  or  where  the  VA  finds  that  such  institution's  advertis- 
ing is  objectionable,  the  matter  is  immediately  Investigated  and 
coordinated  with  appropriate  Federal  and  State  agencies  with  a 
full  report  to  the  consumer. 

Opportunities  for  Future  Mechanisms 

Although  it  is  felt  that  existing  mechanisms  are  adequate  to 
handle  consumer  complaints  and  comments,  the  VA  has  be- 
come increasingly  concerned  with  the  consumer's  rights  in  rela- 
tion to  obtaining  an  adequate  education  with  the  assistance  of 
the  G.I.  BllL  Therefore,  recent  changes  in  the  law,  regulations, 
and  administration  of  the  program  have  been  made  to  assure 
that  schools  are  providing  the  training  necessary  for  employ- 
ment in  a  particular  field.  Also,  schools  now  are  required  to 
monitor  more  closely  the  progress  and  attendance  records  of 
students  receiving  VA  educational  benefits.  To  ensure  that  the 
consumer's  interests  and  rights  are  safeguarded,  the  VA  will 
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Institute  future  mechanisms  based  on  consumer  input  and  liaison 
with  other  organizations. 

i.  Infonruttion  output 

a.  CommwUcationt  to  connumert  on  i«gue»  and  decisions— 
highlightt  of  emating  mechanisms.— The  Federal  Interagency 
Committee  on  Education  was  created  by  Execntive  Order  In  1974. 
FICE  represents  30  major  Federal  agencies  and  departments  ad- 
ministering educational  support  programs  and  baa  11  subcom- 
mittees devoted  to  critical  educational  issues.  One  of  the  most 
important  of  these  is  tl)e  Subcommittee  on  Educational  Consumer 
Protection  created  to  improve  coordination  among  agencies  and 
to  study  the  major  problems  and  issues  confronting  tl^e  student. 
The  Subcommittee!  reviews  the  efforts  of  Federal  agencies  in 
the  emerging  field  of  educational  consumer  protection  and  pro- 
motes cooperation  with  non-Federal  organizations.  For  example, 
the  Subcommittee  supported  the  efforts  of  the  Education  Com- 
mis.sion  of  the  States  (ECS)  in  drafting  model  State  legislation 
for  use  in  regubiting  postsecondary   educational   Institutions. 
They  were  succes.xful  also  in  obtaining  multi-agency  support  for 
two  invitational  c<niferences  on  educational  consumer  protection 
organized  by   the  ECS  and  held  in  Denver,   Colorado,  during 
March  1974,  and  Knoxville,  Tennessee,  in  November  1974.  The 
model  State  legislation,  as  well  as  other  aspects  of  protection 
for  the  educational  consumer,  was  deliberated  by  representatives 
of  Federal  and  State  agencie.s,  academic  lnstltution.s,  student  and 
consumer  groups,  and  others  concerned  with  educational  con- 
sumer protection.  l'r<H-eediiigs  and  re<-ommendations  from  both 
conferences  have  been  puWisliwl  by  ECS  and  distributed  widely. 
The  Education  and  Rehabilitation  Service  has  been  very  active 
within  botii  the  Sultcomuiiltee  and  its  Tasli  Forces.  It  has  par- 
ticipated  in   major    recommendations    concerning    a    federally 
coordinated  educational  consumer  complaint  system  and   full 
disclosure  of  consumer  rights  and  responsibilities. 

The  law  which  the  VA  administers  for  veterans'  benefits  pro- 
vides for  the  payment  of  educational  and  training  assistance 
allowances  for  the  enrollment  of  veterans  and  other  eligible 
persons  in  courses  of  instruction  approved  by  either  the  State 
approving  agency  or  the  Administrator  of  Veterans'  Affairs  In 
the  case  of  courses  offered  by  agencies  of  the  Federal  Govern- 
ment, Government  instrumentalities  or  training  establishments 
that  are  carriers  direitly  engaged  in  interstate  commerce  and 
provide  training  in  more  tban  one  State.  The  EAR  Service  also 
acts  in  lieu  of  the  State  approving  agency  in  considering  approval 
of  courses  of  education  pursiied  at  foreign  institutions.  The  E&R 
Service  replies  to  corresiwndence  from  the  agencies,  estJiblish- 
ments  or  institutions  and  fully  informs  them  of  the  requirements 
of  the  law  and  their  responsibilities  when  offering  courses  to  VA 
educational  consumers.  If  a  foreign  school  has  not  been  approved 
to  offer  courses  and  wishes  to  seek  such  approval,  it  must  submit 
an  application  for  approval  to  the  nearest  Department  of  State 
Foreign  Service  post  for  forwarding  to  the  VA  Central  Oflflce. 
Tlie  completed  application  includes  a  covering  report  prepared 
by  the  post  officials  stating  that  they  are  satisfied  that  the  school 
is  reputable  and  that  the  person  who  signs  the  application  is  an 
official  of  the  school  authorized  to  commit  the  institution  to  an 
agreement  with  the  VA.  The  Department  of  State  post  officials 
report  any  information  coming  to  their  attention  regarding  the 
foreign  school  which  may  be  cause  for  doubt  that  enrollment  at 
the  institution  is  in  the  best  interest  of  the  eligible  persons.  The 
VA  may  request  a  special  report  In  some  situations  on  the  con- 
tinuing eligbility  of  a  particular  school  If  a  doubt  arises.  The  VA 
provides  the  following  information  to  the  Foreign  Service  post : 
the  date  the  school's  program  has  l)ecn  approved,  and  a  copy  of 
any  disapproval  action  sent  to  individual  veterans,  servicemen, 
or  dependents  about  overseas  school  attendance.  Tlie  Service 


also  receives  as.^stance  In  the  above  areas  from  such  sources  as 
foreign  embassies;  foreign  ministries  of  education;  foreign 
schools  and  hospitals;  United  States  and  foreign  regional  and 
professional  accrediting  associations ;  United  States  universltieB ; 
United  States  medical  residency  boards  and  associatlwis ;  and 
State  departments  of  education  in  the  United  SUt«8.  Tlie  VA 
■furnishes  Information  and  advice  to  educational  consumers  in- 
quiring about  benefits  for  attendance  at  a  foreign  school. 

The  E&B  Service  reviews,  for  compliance  with  the  law,  ap- 
proval notices  of  State  approving  agencies  concerning  Home 
Study  Courses.  If  defects  in  the  school's  enroUment  contracts, 
procedures,  and  advertising  are  discovered,  they  are  brought 
to  the  attention  of  the  State  agency.  Where  acerediUtion  is  in- 
volved, EAR  Service  also  brings  the  matter  to  the  attention  to 
the  National  Home  Study  Council.  TTie  VA  has  taken  steps  to 
enter  into  an  agreement  with  the  Federal  Trade  Commission  to 
utilize  Its  resources  to  Investigate  an  Institotlon's  advertising, 
sales,  or  enrollment  practices  which  are  erroneous,  deceptive,  or 
misleading  either  by  actual  or  intimated  statement  or  emission. 

Regional  meetings  with  VA  personnel  to  introduce  revised  or 
new  techniques  in  data  processing  is  an  ongoing  program.  This 
allows  eTi)erts  to  elucidate  fully  a  particular  pha.se  of  computer 
processing  and  improve  service  to  customers.  The  VA  maintains 
mailing  lists  to  insure  proper  distribution  of  approved  amend- 
ments to  regulations,  changes  in  the  Agency's  procedures  and 
general  information.  They  are  di.strlbuted  to  State  approving 
agencies,  schools  and  Interested  parties.  Additions  to  the  list 
may  l>e  made  by  individuals  seeking  to  keep  Informed  of  current 
V.\  programs. 

b.  Feedback  In  rnnminerit  about  thrir  commeiifs — highlights 
of  existing  mechanisms.— This  has  been  covered  in  paragraphs  1 
through  3  under  Information  Input. 

c.  Consumer  cducatum — highlights  of  existing  nteehanisms. — 
The  Education  and  Rehabilitation  Service  has  no  formalized 
Consumer  Education  program.  The  means  and  methods  of  pro- 
tecting consumer  rights  are  described  in  previous  paragraphs 
and  comments.  The  FICE  Subcommittee  on  Educational  Con- 
sumer Protection  is  currently  working  in  this  area.  Statf  mem- 
bers are  actively  participating  in  the  Subcommittee  study  on  how 
best  to  educate  tlie  consumer. 

Oi>portunltles  for  Future  Mechanisms 

FICK  recommendations  that  are  applicable  and  feasible  for  the 
VA  will  be  implemented. 

D.    IXJAN    pUARANTY 

1,  Information  input 

«.  Poliey  advisory  and  program  planning— high liif Ms  of  exist- 
ing nwchanisms.—Tbe  objective  of  the  Loan  Guaranty  Program^ 
is  to  make  possible  the  guaranty  of  low  or  no-downpayment  home 
loans  for  veterans.  This  requlrea  the  formulation  of  p<rficies  and 
procedures  based  on  consideration  of  the  legal,  technical,  flnan- 
clal  and  sales  practices  prevalent  in  the  housing  industry.  Reli- 
ance is  placed,  therefore,  on  the  "indirect  consumer  advocacy" 
available  tbi-ough  national .  organizattons  of  program  partici- 
paute;  e.g.,  lending  institutions,  buUders,  real  estate  sales 
brokers,  and  mobile  home  trade  associations. 

Opportunities  for  direct  consumer  input  at  the  policy-making 
level  are  limited  by  the  nature  of  the  program's  operations.  The 
majority  of  veterans  have  little  oi  no  c<mtact  with  the  VA  once 
the  certificate  of  eUgiblllty  is  issued.  Since  ttie  lending  institu- 
tions which  Hiade  the  loans  service  thwn,  lo  most  cases  the  VA 
does  not  intervene.  CXmsequently,  Input  from  veterans  at  the 
policy-making  level  Is  gained  Uuroogh  feedback  from  Regional 
Offices  on  veterans'  needs  and  concerns.  The  VA's  Loan  Guar- 
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ainty  Program  traditionally  has  utilized  the  indirect  advocacy 
of  housing  industry  groups,  coupled  with  the  reemnmendatioiis 
of  Regional  Office  personn^  as  aids  in  policy  formulation  and 
determinations. 

One  mechanism  for  consumer  input  is  formal  solicitation  of 
comments  (m  proposed  policy  statements  or  adjustment  of  exist- 
ing policy  from  such  organizations  as  the  Mortgage  Bankers  As- 
sociation, National  Association  of  Home  Builders,  Mobile  Home 
Manufacturers  Association,  and  National  Association  of  Real 
Btatate  Brokera  As  an  example,  following  enactment  of  Public 
lAW  93-568,  Loan  Guaranty  oflflciala  consulted  the  Mortgage 
Bankers  Association  in  the  development  of  criteria  for  VA  ap- 
proval of  lenders  applying  for  the  automatic  lending  privilege 
newly  authorized  by  the  law. 

The  establishment  of  working  committees  on  an  ad  hoc  basis 
with  membership  made  up  of  VA  and  housing  industry  repre- 
sentatives, aids  in  developing  policies  pertinent  to  new  func- 
tions. Such  a  committee  was  convened  In  the  VA  Central  OlBce 
to  propose  regulations  and  policies  for  the  implementation  of 
the  Mobile  Home  Loan  Program  pursuant  to  PubUc  Law  91-506. 
There  are  also  extensive  liaison  and  public  relations  efforts  with 
housing  industry  groups  through  frequent  informal  communi- 
cations, and  VA  representation  at  both  the  local  and  Central 
Office  levels  at  education  meetings,  on  panels,  and  as  speakers 
at  conventions. 

Consumer  problems  at  the  local  level  are  transmitted  to  the 
policy-making  level  and  considered  in  the  evaluation  of  policy 
changes.  Review  is  made  of  newspaper  articles  and  publications 
dealing  with  consumer  concerns  about  housing  construction, 
financing,  sales  and  related  areas.  Central  Office  reviews  prece- 
dent, hardship  and  complaint  cases  involving  veterans,  and  both 
Central  and  Regional  Offices  distribute  final  policy  statements 
to  representatives  of  housing  industry  groups.  Quality  control 
reviews  are  conducted  at  each  Regional  Office  once  each  eighteen 
months,  and  aside  from  an  oiH)ortunity  to  evaluate  operations, 
also  provide  for  Input  about  consumer  concerns.  Regional  Offices 
are  asked  to  comment  on  proposed  ptrficy  statements;  recently, 
selected  stations  reviewed  and  commented  on  a  propossed  publi- 
cation for  lenders  and  VA  Regional  Offices  inlended  to  promote 
greater  uniformity  in  credit  underwriting. 

Discussions  at  I/oan  Guaranty  Officers'  Conferences  have  led 
to  the  amendment  of  policy  in  the  interests  of  removing  inequi- 
ties or  otherwise  improving  the  program.  Central  Office  reviews 
special  reports  which  illustrate  problems  and  concerns  of  vet- 
eran homebuyers.  The  VA  operates  22  counseling  centers  which 
advise  minority  homebuyers  and  provide  Information  on  the 
various  aspects  of  purchasing  homes.  Reports  of  such  counsel- 
ing are  periodically  sent  to  Central  Office  as  are  reports  on  mobile 
home  complaints.  In  addition,  VA  representatives  interview 
veteran  mobile  home  purchasers,  on  a  sampling  basis,  to  deter- 
mine their  satisfaction  with  mobile  home  living,  dealer  servic- 
ing, and  any  problems  associated  with  warranty  requirements. 
Reports  of  these  interviews  are  submitted  to  Central  Office. 

Oroortunities  for  Future  Mechanisms 

Future  mechanLsms  will  empha.size  more  systematic  and  wider 
solicitation  of  views  from  housing  industry  groups  and  field 
station  personnel  on  proposed  policy  statements  of  major  sig- 
nificance. Presently,  such  views  are  solicited  primarily  on  new 
issues.  In  an  effort  to  obtain  more  direct  consumer  information, 
the  Loan  Guaranty  Program  will  encourage  input  from  veterans' 
consumer  groups,  e.g.,  the  Veterans  of  Foreign  Wars,  Paralyzed 
Veterans  of  America,  Disabled  American  Veterans,  American 
Legion,  and  othera.  New  measures  to  stimulate  additional  input 
include  the  creation  (rf  an  advisory  committee  to  provide  critiques 


and  suggestions  on  program  plans  and  policies  on  a  periodic 
basis.  The  committee  will  consist  of  representatives  from  major 
areas  of  the  housing  industry,  Loan  Guaranty  Oflkrers  and  vet- 
erans' organlsatlMis.  To  stimulate  Loan  Guaranty  OOeen'  par- 
ticipation In  policy  formulation  and  planning,  they  will  be  re- 
quested to  identify  problem  areas  and  offer  suggestions  as  a 
matter  of  routine. 

b.  Bvoluation—highUghts  of  exUting  mechanisms.— Ab  m«i- 
tioned  above,  it  is  a  common  practice  for  the  I^MUi  Guaranty 
Program  to  solicit  formal  and  informal  opinions  on  most  new 
policy  matters  from  housing  industry  represenUtivea,  whose 
technical  expertise  and  knowledge  enable  them  to  point  out 
iwtential  problems  with  reqirirements  which  may  prove  unwork- 
able from  an  Industry  standpoint,  or  may  operate  to  the  vet- 
eran's disadvantage  In  certain  areas  because  of  local  conditions. 

The  major  existing  mechanism  for  evaluation  of  proposed 
policy  changes  is  the  public  comment  furnished  in  response  to 
Federal  Reoisteb  publications.  Such  comments  also  aid  In  iden- 
tifying any  requirements  which  could  hamper  the  effectiveness 
of  the  program,  and  afford  opportunity  for  adjustment  prior  to 
finalization. 

Opportunities  for  Future  Mechanisms 

Presently,  routine  feedback  from  Regional  Offices  and  input 
from  program  participants  effectively  alerts  Central  Office  to 
needed  adjustments  in  program  policies  and  procedures.  There 
Is  a  need  to  formalize  such  reviews,  however,  through  special 
solicitations  of  comment  which  would  make  for  a  more  compre- 
hensive evaluation  of  new  requirements  and  their  effect  on  local 
o{terations  once  suffiknent  operating  experience  with  such  new 
policies  has  l>cen  gained.  The  Loan  Guaranty  Program  will 
introduce  systematic  evaluations  of  major  new  program  func- 
tions or  substantially  adjusted  programs  within  stated  time 
periods  after  implementation.  Program  i>articipants  and  Re- 
gional Office  personnel  will  be  invited  specifically  to  evaluate 
such  operations.  In  this  manner,  any  consumer  issue  Involved 
In  the  program  under  scrutiny  will  receive  special  attention. 

0.  Data  transmission — highlights  of  existing  mechanisms. — 
Existing  mechanisms  include  the  requirement  for  advance  publi- 
cation in  the  Federal  Rboisteb  of  proposed  regulatory  changes. 
Revisions  other  than  those  which  are  required  by  statutory 
changes  iisually  are  published  for  advance  comment.  In  the  Im- 
plementation of  PubUc  Law  93-569,  the  VA  published  the  pro- 
I>osed  policy  on  the  VA's  independent  condominlnm  approval 
requirements  as  a  notice  of  rulemaking.  Actual  operating  In- 
structions to  Regional  Offices,  builders  and  lenders  were  covered. 
The  Issue  was  published  as  effective  immediately,  but  comments 
were  solicited  for  consideration   in  future  revision. 

Opportunities  for  Future  Mechanisms 

The  Loan  Guaranty  Program  will  publish  major  Implementing 
r>olicy  statements  for  public  comment  as  advance  notices  of 
rulemaking.  Wherever  possible,  such  notices  will  contain  brief 
explanations  of  the  requirements  in  clear,  nontechnical  lan- 
guage. Subsequent  changes  in  such  policies  also  will  be  pub- 
lished with  explanations  giving  reasons  for  such  changes.  Vet- 
erans' service  organizations  will  be  furnished  copies  of  proposed 
policies  and  asked  to  comment  on  them. 

d.  Consumer  corerspondence  and  complaint  handling — high- 
lights of  existing  mechanisms. — New  homes  inspected  by  the 
VA  or  FHA  during  construction  are  subject  to  a  one-year  war- 
ranty which  the  seller  must  furnish  to  the  veteran.  Normally 
bnilders  readily  rectify  defects  when  contacted  by  veteran 
purchasers.  Should  builders  fall  to  remedy  defects  for  which 
they  are  responsible,  the  VA  Regional  Offices  win  assist  vet- 
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crans  in  eecnrlng  correction  of  such  defects.  Each  veteran  reeelr- 
ing  a  piaranteed  loan  ia  sent  infonnatlon  which  gives  instruc- 
tions on  how  to  proceed  with  complainta.  Internal  operating 
Instructions  provide  for  control  of  such  complaint  mail  with 
inspections,  at  Government  exi)ens€,  and  foUow-np  within  speci- 
fled  time  periods.  Continued  failure  on  the  part  of  builders  to 
correct  deficiencies  can  result  in  sanctions  such  as  the  VA's 
refusal  to  appraise  other  housing  which  the  builder  has  under 
construction  or  ready  for  sale.  Should  builders  repeatedly  fail 
to  make  necessary  corrections,  Regional  Offices  may  suspend 
them  from  further  participation. 

Construction  complaints  constitute  the  major  category  of  such 
correspondence.  Veterans  also  correspond  with  the  VA  to  report 
problems  with  lenders  and  brokera  Such  correspondence  nor- 
mally Is  given  prompt  attention  and  repeated  actions  determined 
prejudicial  to  veterans  can  result  in  suspension  from  the  VA 
program  of  the  lender  or  broker  involved. 

2.  Information  output 

a.  Communication  to  consumers  on  issues  and  decitiont — high- 
lights of  existing  mechanisms. — Major  program  changes  whldi 
affect  veterans  are  given  wide  publicity  through  press  releases, 
public  service  announcements,  pamphlets,  and  administrative 
issues,  which  are  sent  to  veterans'  service  organizations. 

h.  Feedback  to  consumers  about  their  comments — kiffhUghts 
of  existing  mechanisms.— Ab  stated,  prompt  r^ly  is  made  to 
any  comments  received  from  veterans  who  respond  to  Federal 
Registeb  notices  or  other  outptft. 

e.  Consumer  education — highlights  of  existing  mechanisms. — 
The  VA  releases  pamphlets,  such  as  "Questions  and  Answers  on 
Guaranteed   and   Direct   Loans   to   Veterans,"   "To  the   Home 
Buying  Veteran,"  and  "Questions  and  Answers  on  Mobile  Home 
Loans   for   Veterans,"    to   veterans   obtaining    certificates    of 
eligibility.    Computer-generated   certificates   of   eligibility    and 
pamphlets  are  sent  to  eligible  veterans  shortly  after  their  dis- 
charge from  military  service.  This  provides  the  veteran  with 
general  program  information  and  points  out  considerations  im- 
portant to  the  selection  of  a  home,  as  well  as  typical  financial 
operations  observed  by  lenders.  The  VA  makes  quantities  of 
these  pamphlets  available  to  military  bases,  libraries  and  other 
requesters.   Supplies  of  "To  the  Home  Buying  Veteran"   are 
furnished  also  to  the  Consumer  Product  Informaticm  Service, 
which  makes  them  available  to  the  general  public.  When  the 
VA  guarantees  a  loan,   another  pamphlet,   "Pointers  for  the 
Veteran  Homeowner,"  is  mailed  to  the  veteran.  It  provides  In- 
struction  on   general   home   maintenance,    the   need    to    meet 
mortgage  payments  promptly  and  what  to  do  If  the  veteran 
should  have  problems  in  making  mortgage  payments  or  decides 
to  sell  the  home.  All  pamphlets  are  updated  to  reflect  major 
policy  changes  affecting  veterans'  home  loan  benefits,  and  new 
pamphlets  are  issued  as  needed,  as  aids  to  veteran  consumers. 
'     Once  they  obtain  home  loans,  most  veterans  have  no  further 
need  to  contact  the  VA,  unless  they  have  construction  com- 
plaints, fail  to  meet  mortgage  payments,  or  dect  to  sell  the 
property.  For  these  specific  cases,  the  VA  has  procedures  for 
assisting  the  veteran.  When  the  lender,  who  has  res^nsibility 
for  servicing  the  loan,  notifies  the  VA  tliat  the  veteran  has  de- 
faulted, the  local  Regional  Office  contacts  the  veteran,  reviews 
his/her  financial  status,  and  provides  counseling  to  assiat  the 
veteran  In  making  arrangements  with  the  lender  to  cure  the  de- 
linquency. It  is  the  VA's  policy  to  seek  forbearance  for  veterans 
in  all  worthy  cases,  when  it  is  probable  that  the  veteran  can 
bring  the  payments  current  within  a  reasonable  period.  The 
agency  and  veterans  have  benefited  significantly  in  this  reepect 
through  the  cooperation  with  lenders  which  Regional  Offices 
have  fostered. 


Contacts  with  veterans  also  occur  at  the  time  they  may  seek 
to  obtain  a  release  of  liability  in  connection  with  a  sale  of  a 
property,  Mcnring  a  giutfanteed  loan,  for  restoration  of  eititle- 
ment  when  their  loans  have  been  paid  in  full  and  the  property  Is 
sold,  or  when  they  seek  restoration  of  entitlement  baaed  on  the 
proposed  sale  of  their  homes  to  veterans  who  will  substitute  en- 
titlaaa^t  for  that  of  the  Teteran^sdler.  Regional  OfEk»  activ- 
ities through  the  Loan  Guaranty  Program  are  major  sources  of 
direct  coDSomer  input  which  ultimately  influence  policy  and 
procedural  changes  by  means  of  employee  suggestions,  q)ecial 
case  transmission  to  Central  Office,  and  policy  recommendations 
forwarded  by  Loan  Guaranty  Officers. 

Opportunities  for  Future  Mechanisms 

Shortly,  the  VA  will  publish  two  pamphlets  developed  under  a 
contractual  arrangement  with  Community  Associations  Insti- 
tute, a  nonprofit  organization  which  provides  guidance  <m  the 
creation  and  operation  of  automatic  membership  community 
associations.  When  functioning  properly,  such  associations  are 
essential  to  the  satisfaction  of  homeowners  purchasing  prop- 
erties in  condomlninms  or  planned  nnlt  developments.  As  con- 
sumer tools,  the  VA  will  offer  the  "Home  Buyer's  Guide  on 
Community  Associations"  and  a  "Home  Owner's  Guide"  to  those 
veterans  purchasing  property  in  such  develi^nnents. 

Veterans'  organizations  receive  copies  of  veterans'  publica- 
tions and  administrative  Issues  dealing  largely  with  changes  in 
home  loan  benefits.  As  discussed  previously,  distribution  will  be 
expanded  to  Include  proposed  issues  of  broader  application.  This 
should  stimulate  more  input  in  the  future. 

d.  Fee4haek  to  consumers  about  their  comments — highUghts 
of  eitistinff  machanimu. — The  Loan  Onaranty  Service  responds 
to  any  comments  on  Fedekal  Rkgmteb  publications.  As  a  prac- 
tical matter,  most  consumer  comments  concern  the  veteran's  own 
experience  In  obtaining  a  loan  or  VA  publications  on  the  loan 
program.  All  such  inquiries  are  answ«-ed  promptly. 

S.  Planned  actions 

To  recap  the  various  endeavors  outlined  above,  the  Loan 
Guaranty  Program  will  undertake  the  follovrtng  special  actions : 

(I)  Expanded  solicitation  of  views  from  housing  in- 
dustry groups  and  field  station  personnel  on  proposed  policy 
statements  of  major  significance.  Central  Office  will  send 
letters  to  program  participants  which  announce  this  plan 
as  an  effort  to  encourage  input  Loan  Guaranty  Officers  will 
release  a  directive  inviting  comments  or  reports  of  pro- 
gram policy  problems  and  areas  for  improvement. 

(II)  Representatives  of  the  housing  industry  and  vet- 
erans organizations  will  be  Invite*  to  serve  on  an  advisory 
committee. 

(ill)  Field  offices  will  recdve  instructions  to  assure  re- 
'    lease  of  program  information  to  consumer  groups. 

a.  Schedule  of  Events. — The  recommendations  have  a  target 
date  of  January  1976. 

b.  Allocation  of  Resources. — All  planned  actions  can  be  ab- 
sorbed by  existing  personnel. 

■.  INSUBAVCE 

1.  Information  input 

a.  Policy  advisory  und  program  planning — highlights  of 
existing  mechanisms. — Life  insurance  protection  for  the  nation's 
servicemen  and  veterans  is  provided  under  five  separate  pro- 
geuaa  administered  by  the  VA  and  three  programs  which  are 
anpervised  by  the  VA  through  a  contractual  relationship  with 
private  companies.  The  Servicemen's  Oroup  Lif«  Inwirance 
(BOLT)  and  Veterans'  Group  Life  Insurance  (VOU)  profniiM 
are  administered  by  the  Prudential  Insurance  Company.  The 
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Veterans'  Mortgage  Life  Insurance  program  is  administered  by 
the  Bankers  Life  Insurance  Company.  The  service-disabled 
veterans'  insurance  is  the  only  program  adininistered  by  the  VA 
which  is  op«i  to  new  issues.  This  program  was  designed  to  as* 
sure  that  service-disabled  veterans  could  obtain  life  insurance  at 
standard  rates. 

Changes  to  the  Insurance  Program  are  brought  about  by 
legislation  and  are  infrequent  They  are  generally  a  result  of  re- 
sponses to  consumer  needs.  An  example  is  the  amendment  of 
Servicemen's  Group  Life  Insurance,  briginally,  SGLI  provided 
group  life  insurance  unde^^  a  term  plan  for  members  of  the 
Uniformed  Services  while  on  active  duty  and  for  120  days 
thereafter.  Latier,  coverage  was  extended  to  certain  Reservists, 
the  amount  of  coverage  was  increased,  and  a  new 
program  of  insurance,  Veterans  Group  Life  Insurance,  was 
established. 

In  order  to  meet  the  need.s  of  the  veteran  iM>pulation,  In- 
surance Service  is  receptive  to  and  seeks  out  their  viewpoint. 
Veterans'  organizations  are  consulted  regarding  ciianges  in 
regulations  and  procedures.  They  recei^-e  advance  notice  of  VA 
insurance  regulation.s,  prior  to  publication  in  tlie  Fi;»i:r.vl  Rrxtis- 
TEB,  and  are  invited  to  ct)mment  and  offer  .suggestions.  Every 
effort  is  made  to  Include  veterans  in  decisions  affecting  them. 

6.  Evaluation — highlights  of  existing  mccft aniKW«.— To  make 
certain  that  insureds  are  receiving  tlie  highest  quality  service, 
periodic  visits  are  made  to  the  Office  of  Servicemen's  Group 
Life  Insurance.  Procedures  are  checked  and  whenever  dis- 
crepancies are  detected,  they  are  discussed  with  resiMinsible 
•  officials.  Recommendations  for  improvements  in  operations  are 
■ade.  The  VA  processes  correspondence  received  in  coniiw-tion 
with  SGLI  or  VGLI  and  investigates  complaint  letter.s. 

The  primary  consideration  of  the  Insurance  Program  is  to 
serve  veterans  in  a  timely  fashion  while  maintaining  strict 
quality  control.  The  Quality  Control  program  makes  random 
checks  daily  to  assure  that  the  processing  of  veterans'  inquiries 
was  correct  and  was  within  prescribed  time  limits.  Systematic 
analyses,  as  scheduled  by  management,  provide  critical  overall 
review  of  insurance  operations.  They  furnish  the  means  for 
determining  the  accuracy  of  the  operations,  the  quality  of  serv- 
ice rendered  and  wliether  present  o|K'ratlng  teclmiques  are  most 
practical  and  economical. 

c.  Data  traiismission — highlights  of  exixting  timhaiiiHws. — 
As  mentioned,  veterans'  organizations  receive  advance  notice  of 
changes  in  regulations  prior  to  publication  in  the  F»;i)krai.  Rkois- 
TEB.  Whenever  possible,  their  comments  are  lncori>orated  into  the 
final  regulations.  Representatives  of  the  Insurance  Service  at- 
tend veterans'  organization  conventions  and  conferences  to  ex- 
plain new  and  existing  programs  and  to  obtain  their  viewpoint. 
Matters  of  concern  to  veterans  are  relayed  to  the  VA  at  liiennial 
training  seminars  which  focus  on  answering  questions  rais<«d  by 
veterans'  representatives,  in  addition  to  informing  tlu-m  cif  VA 
insurance  activities. 

d.  Consumer  correspondence  and  complaint  handling— high- 
lights of  existing  mechanisms.— Both  VA  Insurance  Centers  have 
established  procedures  to  control  complaint  mail  in  order  to  in- 
sure prompt  reply  is  made.  Such  mail  is  anal.vzed  regularly  to 
determine  if  changes  in  procedures  or  otlier  corrective  action  is 
necessary.  Since  an  individual  has  the  right  to  have  a  case 
heard  by  the  Board  of  Veterans  Appeals,  there  are  formal  pro- 
cedures for  handling  appeals.  Telephone  and  personal  contacts 
from  insureds  or  their  representatives  about  government  life  in- 
surance are  handled  by  a  special  group  of  employees  who  prepare 
reports  of  contact  These  are  forwarded  to  the  proper  operating 
element  and  are  processed  on  a  priority  basis.  Under  certain  cir- 
cum.itances,  as  when  a  serious  problem  comes  to  light,  these  em- 


ployees exert  every  effort  to  solve  the  problems  immediately  and 
inform  the  insored  or  a  representative  of  any  actitHW. 

t.  Information  output 

a.  Commumications  to  consumer*  on  i*$mes  and  decisiont— 
highlights  of  existing  mechanisms.— \ A  representatives  attend 
conventions  and  conferences  conducted  by  veterans'  organiaa- 
tlons  to  discuss  insurance  matters,  Including  new  and  proposed 
legislation  and  current  problem  areas.  An  attempt  is  made  to 
correct  immediately  any  comidaints  or  problems  raised  at  these 
meetings,  and  the  veterans'  organizations  are  informed  of  what 
has  been  done.  All  county,  state  and  local  repreewitativea  of 
veterans'  organizations  are  invited  to  attend  biennial  seminars 
conducted  by  the  two  insurance  centers.  The  purposes  of  the  semi- 
nars are  to  inform  the  veterans'  organizations  of  Insurance  activi- 
ties, to  provide  training  in  insurance  procedures  and  regulations, 
and  to  answer  questions  about  the  problems  being  encountered  by 
Insureds.  The  VA  distributes  pamphlets  and  brochures  about  gov- 
ernment life  insurance  to  key  groups  throughout  the  country, 
including  VA  iustallatlons,  veterans"  organizations  and  the 
Armetl  Forces.  ^ 

OpiKirtiiultles  for  Future  Mifhani-sms 

In  addition  to  the  regular  seminars,  meetings  will  be  held  with 
the  veterans'  organizations  whenever  major  insurance  legislation 
is  passed.  Representatives  of  Insurance  Service  will  meet  with 
Veterans  Benefits  Counselors  from  Regional  Oflices  around  the 
country  to  exjilain  the  provisions  of  major  new  legislation.  Veter- 
ans Benefits  Counselors  are  the  Regional  Offices'  primary  source 
of  contact  with  veterans  and  are  important  in  the  dissemination 
of  insurance  information,  particularly  since  the  administration  of 
government  life  insurance  programs  is  bandied  only  In  the  VA 
Centers,  Philadelphia  and  St.  Paul. 

6.  Feedback  to  consumers  about  their  comments — highlights  of 
ij-iating  mechanisms. — The  basic  forms  of  feedback  are  the  re- 
sjKinses  of  Veterans'  Benefits  Counselors  to  inquiries  in  the  Re- 
gional Offices  and  the  written  replies  to  complaints  or  requests 
for  information  sent  by  mail  to  the  in.surance  centers. 

c.  Consumer  education — highlights  of  existing  mechanisms. — 
the  VA  takes  a  positive  attitude  in  explaining  types  of  insurance 
to  veterans,  but  always  allows  individuals  to  determine  which 
type  is  best  for  their  i»ersonal  needs.  For  example,  to  prevent 
premiums  for  term  insurance  from  l>ecoming  prohibitive  as  the 
insured  grows  older,  a  schedule  of  future  renewal  premiums  is 
sent  to  each  i>olicyholder  at  the  time  of  renewal.  The  insured  Is 
advised  to  consider  converting  to  a  permanent  plan  which  avoids 
future  increases.  The  VA  has  developed  operating  procedures  to 
safeguard  Interests  of  veterans.  For  instance,  when  an  api>Uca- 
tion  for  cash  surrender  pertains  to  a  policy  on  which  premiums 
have  been  waived  due  to  total  disability,  the  insured  Is  dis- 
couraged ^rom  surrendering  the  insurance  for  cash.  The  VA  sug- 
gests retention  of  the  insurance  since  It  does  not  cost  anything 
and  dividends  will  accrue;  application  for  a  loan  is  suggested  if 
cash  is  needed.  Another  example  is  an  informal  application  for 
cash  surrender  pertaining  to  a  limited  payment  life  iwlicy  on 
which  premiums  are  paid  and  earned  to  the  end  of  the  premium 
paying  period.  The  application  is  not  processed  unless  it  is 
evident  that  the  Insured  Is  fully  aware  of  the  pertinent  facts 
regarding  the  change.  He/she  is  always  informed  of  the  advan- 
tages of  retaining  the  Insurance. 

Realizing  that  many  insure<ls  failed  to  update  their  bene- 
ficiary designation,  the  VA  mailed  applications  for  designation 
of  beneflclary  and  optional  settlement  to  all  policyholders  who 
had  not  submitted  a  change  since  1959.  A  special  effort  Is  made  by 
the  VA  to  inform  all  insureds  whenever  new  legislation  involving 
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Insurance  Is  passed.  This  is  accompllsbed  throii£^  the  new* 
media,  television,  radio,  special  mailinga,  ett 

3.  Planed  actions 

When  major  Insnrance  legislation  is  enacted,  special  aemlnara 
will  be  conducted  with  representatlvea  of  Tetermna'  wrsaalaa- 
tions  and  Veterans  Benefits  CJoonselora  to  explalQ  the  legislation 
and  Its  impact  on  yeterans. 

a.  Behedmle  of  ovmtt.—Theee  seminars  will  be  beld  when  tl» 
enactment  of  new  legislation  demands. 

ft.  Allocation  of  re«o«r«««.— Planned  action  can  be  accomr 
plished  with  existing  personnel. 

yation^il  Cemeterp  Sj/stem 

A..    OEMERAI. 

The  National  Cemetery  System  (NCS)  Is  re^Kmsible  for 
providing  a  gravesite  in  a  national  cemetery  for  the  burial  of 
veterans  and  their  eUgible  dependents,  and  for  furnishing  a 
headstone  or  mar  leer  for  the  grave.  Headstones  and  markers 
an?  also  provided  for  veterans  buried  in  private  cemeteries. 
The  consumers  of  the  National  Cemetery  System  are  veterans 
and  active  duty  military  personnel  and  their  dependents  who 
plan  for  burial  in  a  national  cemetery  or  who  request  headstones 
or  markers  for  veterans'  graves  in  private  cemeteries.  The 
greatest  part  of  consumer  effort  is  directed  toward  the  many 
veterans'  organizations  at  their  national  ccmventicms  and  spe- 
cial meetings.  On  the  national  level  NCS  is  represented  by  Cen- 
tal Office  personnel.  At  the  local  level,  the  superintendents  of 
the  national  cemeteries  represent  the  program  interests. 

B.    INFORMATION  INPUT 

1.  Policy  adcixorii  nnd  progrnm  planning — higkliffhts  of  existing 
tnechanignit 

The  National  Cemetery  System  is  a  relatively  new  responsi- 
bility  of  the  Veterans  Administration,  having  been  transferred 
from  the  Department  of  the  Army  by  PnMic  Law  93-43  <m 
September  1,  1973.  This  was  the  result  of  a  demonstration  of 
consumer  desires.  The  veterans'  organizations  informed  Con- 
gress that  the  non-expansion  policy  of  national  cemeteries  by 
the  Army  was  not  what  they  desired  and  caused  the  transfer 
of  responsibility  to  the'VA.  NCS  is  now  busy  trying  to  satisfy 
the  consumers'  desires.  One  of  the  most  important  endeavors 
at  the  present  time  is' the  establishment  of  new  cemeteries  and 
the  development  and  expansion  of  existing  ones. 

Consumer    expressions    received    throu^    Congressional    in- 
terests, veterans"  groups  and  the  printed  media  are  reviewed  on 
a  regular  basis.  Public  Law  93-43  directed  the  establishment 
of  an  advisory  committee  to  represent  the  desires  of  the  con- 
sumer and  to  evaluate  the  recommendations  of  the  Adminis- 
trator of  Veterans  Affairs.  There  is  a  Congressional  Inquiry 
Section  within  the  Planning  and  Evaluation  Staff  to  receive 
and  give  full  consideration  to  all  inquiries  about  cemetery  mat- 
ters from  Congress  and  the  White  House.  Profesirtonal  organi- 
zations sndi  as  the  National  Funeral  Directors'  Association  are 
encouraged  to  bring  consumer  problems  to  the  VA's  attention. 
Consumer  views  on  the  headstone/marljer  program  are  received 
through  the  many  county  and  state  service  officers,  and  ceme- 
tery and  funeral  directors  who  serve  the  veteran  and  his  family 
at  the  time  of  burlaL  In  this  program,  written  material  In  the 
form  of  letters  of  complaint  or  compliment  continues  to  be 
the  best  medium  of  Input  Consumer  input  is  received  monthly 
from  local  architectural  engineers  and  veterans'  groups.  Master 
plans  are  prepared  and  are  reviewed  by  interested  local  and 
Congressional  ofBcials. 


£.  Evaluation^-JUghlightf  of  existing  mechanisms 

The  organisation  of  the  NCS  includes  field  superrirfi*  «t- 
flces  whidj  give  direct  supervision  and  guidance  to  the  national 
cemeteries.  It  Is  their  respoBsdhHlty  to  evaluate  the  eff>ectlvene«B 
.of  service  provided  the  public  by  each  national  cemetery.  Pe- 
riodic cm-eite  evaluations  are  made  as  to  how  w^  the  3<*  is 
done  and  to  solicit  consumer  expresrions.  Consumer  demands 
that  cannot  be  refltrived  at  the  local  terd  are  transmitted  to  VA 
Central  Office  for  consideration. 

New  concepts  are  submitted  to  Congressional  conHnlttees, 
veterans'  organizations,  funeral  directors'  and  cemetery  aaso- 
dations,  and  national  cemetery  superintendents'  conferences  for 
evaluation.  One  recent  notable  evaluation  was  by  the  House 
of  Bei>resentatives,  Subcommittee  on  Cemeteries  and  Burial 
Benefits,  which  conducted  hearings  in  Los  Angeles  on  the  pro- 
posed new  national  cemetery  to  be  located  at  Blverride, 
California. 

The  Advisory  Committee  on  Cemeteries  and  Memorials  is  a 
relatively  new  mechanism  for  the  evaluation  of  cemetery 
policies  and  planning.  This  committee  Is  composed  of  a  cross- 
section  of  veterans  representing  many  veterans'  groups  and 
organizations.  The  conunittee  meets  periodically  to  consider 
cemetery  matters  and  recommendations. 
3.  Data  transmission— highlights  of  existing  mechanisms 

Data  is  transmitted  through  correspondence  directed  to  the 
VA  and  Congressional  sources,  and  through  appearances  before 
veterans'  organizations.  Members  of  the  advisory  committee  re- 
crive  many  inquiries  both  oral  and  written.  The  national  ceme- 
tery superintendents  are  In  daily  ccmtact  with  consumers  and  re- 
flect their  wishes  through  official  correspondence  and  telephone 
calls  to  their  sui)ervisors  for  review  and  evaluation.  Many 
resolutions  are  received  from  local  veterans'  groups  for  action 
on  cemetery  matters  or  from  national  conventions  of  Teterans' 
organizations.  Telephone  Inquiries  are  received  daily  at  all 
levels  of  cemetery  administration  to  request  Infonnatlon,  to 
make  complaints  or  recommendations,  or  to  compliment  NCS. 

k.  Correspondcttvc  and  complaint  handling — higMights  of  exist- 
ing mechanisms 
Most  of  the  complaints  received  involve  cemetery  operations 
such  as  the  care  of  a  grave,  the  condition  of  the  headstone  or 
some  aspect  of  the  burial  service.  The  Headstone  Service,  how- 
ever, is  criticized  sometimes  for  delay  in  providing  the  head- 
stone or  the  inscription.  Additional  complaints  are  received 
about  the  lack  of  cemetery  gravesitee  or  the  dosing  of  ceme- 
teries for  lack  of  grave  space. 

Complaints  at  the  cemetery  level  are  handled  locaUy  whenever 
jjosslble.  Larger  cemeteries  have  a  system  of  registering  com- 
plaints on  a  "complaint  slip."  These  are  given  to  field  foremen 
daily  for  correction.  Corrective  actions  are  reported  back  to  the 
complainant  by  letter  or  telephone  call  from  the  administrative 
office.  Congressional  and  White  House  complaints  are  processed 
through  a  Congressional  Inquiry  Section  where  replies  are 
preiwred  with  the  concurrence  of  the  Director,  Cemetery  Service 
or  Headstone  Service  and  the  national  cemetery  field  offices 
when  appropriate.  Significant  complaint  trends  are  brought  to 
the  attention  of  key  officials  at  weekly  staff  meetings. 

Printed  rules  passed  out  at  cemetery  level  ask  that  complaints 
be  given  to  the  superintendent  so  that  they  can  be  expeditiously 
handled  without  the  additional  administrative  costs  connected 
with  gcrfng  through  Congressional  and  Central  Ofllce  soorces.  A 
complaint  reporting  system  also  has  been  Instituted  whereby 
national  cemetery  superintendenU  are  required  to  r^wrt  all 
complaints  to  the  Director,  Cemetery  Service,  miese  are  re- 


Tlewed  to  determine  trends.  If  corrective  action  is  required  and 
if  new  procedures  or  rules  are  indicated. 

O.  UfFOBM ATIOIT  OU'VTVT 

1.  Oommumeation  to  consumer  on  issues  and  decision*— high- 
lights of  ewisting  mechanisms. 

The  National  Cemetery  System  maintains  CMitinnal  com- 
munication with  veterans'  organizations,  funeral  directors'  and 
cemetery  organizations,  and  Congressional  oommittees  on  all 
Issues  and  decisions  on  national  cemeteries  and  the  fnmlsMng 
of  headstones  and  markers.  This  is  accomplished  through  In- 
quiries, consultation  on  matters  with  impact  on  the  consumer, 
question-and-answer  sessions,  and  daily  exposure  to  routine  and 
individnal  situations. 

A  nvnber  of  helpful  informational  aids  have  been  devised  to 
fadlitate  the  dissemination  of  pertinent  data.  These  indnde  a 
list  of  national  cemeteries  showing  those  open  and  dosed,  with 
addresses  and  tel^hone  numbers ;  and  a  leaflet,  "Interments  in 
National  Cemeteries :  General  Information,"  which  describes  dl- 
giWUty  for  burial  in  a  national  cemetery  and  the  procedure  to 
follow.  National  cemetery  regulations  and  changes  theroto  are 
pubUshed  in  the  Fedekal  Reoisteb  for  the  Information  and  com- 
ments of  the  veterans,  veterans'  organizations  and  the  general 

public 

In  January  1974  the  Administrator  presented  his  recommen- 
dations for  the  National  Cemetery  System  to  Congresa  These 
recommendations  have  been  published  by  the  Veterans  Affair* 
Committees  of  both  the  Senate  and  the  House.  The  estabUshment 
of  new  national  cemeteries  is  publidzed  through  Congressional 
sources,  meetings  with  veterans'  groups,  the  Advisory  Comr 
mittee  on  Cemeteries  and  Memorials,  and  through  news  releases 
to  the  press. 

8.  Feedback  to  consumers  about  their  comments— highlights  of 
ejtising  mechanisms 

The  functions  of  the  National  Cemetery  System  must  be  car- 
ried out  in  a  very  sensitive  manner  since  they  are  performed 
when  the  consumers  are  under  great  stress.  A  great  deal  of  pa- 
tience is  required  to  respcmd  to  their  wishes  in  a  sympathetic 
manner.  Emphasis  is  placed  on  training  employees  to  be  dignl- 
fled  and  sympathetic  at  all  times.  Tbla  la  the  prime  area  i« 
which  we  can  let  consumers  know  how  we  have  reacted  to  thdr 
comments  and  critidsms. 

S.  Consumer  education — highlights  of  ewisting  mechanisms 

Consumer  education  is  a  difficult  problem  when  It  comes  to 
death  and  burial,  since  the  subject  does  not  generate  imme- 
diate concern  among  the  living  and  is  often  neglected.  As  men- 
tioned, literature  explaining  veterans'  benefltB  in  NCS  is  fur- 
nished upon  request  and  is  made  available  at  presentations  to 
veterans'  organizations,  funeral  directors,  etc.  The  best  source 
of  information  for  consumers  is  the  local  funeral  director  who 
comes  to  their  assistance  at  the  time  of  a  death.  The  Armed 
Forces  and  Retired  Assodations  make  known  to  their  members 
the  kinds  of  benefits  that  are  available  at  the  time  of  death. 
NCS  gives  guidance  on  the  publications  the  assodations  issue 
and  suggests  means  of  improvement  National  Cemetery  Super- 
intendents appear  before  local  groups  to  discuss  the  ceemteries 
and  the  benefits  available. 

Supporting    Staff* 

A.   INFOBMATION    8EBVICK 

The  major  goal  of  the  VA  Information  Service  is  to  inform 
reterans  and  their  dependents  of  the  benefits  available  to  them 


and  how  to  go  about  claiming  their  entitlement  Throoi*  the 
nse  of  all  aTailable  media.  Information  Service  attempts  to  reach 
tha  greatest  possiUa  nomber  of  potential  benefidariea. 

Since  they  disseminate  information  on  beaefita  programs  ad- 
ministered through  other  VA  departments,  the  news  rdeaaes  and 
other  communications  are  usually  of  an  explanatory  or  informa- 
tive nature  and  are  designed  to  motivate  Teterans  to  conUct  the 
nearest  Regional  Office  for  assistance.  Their  major  fonetion 
then,  in  terms  of  consumer  representation,  is  that  of  Information 
output  ^tedflcally  cMisumer  education.  Some  of  the  methods  by 
wliich  Information  Service  accomplishes  its  mlBslow  are: 

(1)  news  releases  averaging  250  per  year,  dlrtributed  nation- 
ally to  11.000  daUy  and  weekly  newspapws,  wire  services,  and 
military  and  veterans'  publications, 

(2)  approximately  6,000  local  news  releases  prepared  by  VA 
Information  Service  Representative  stationed  In  the  field  or 
by  field  station  personnel, 

(3)  magazine  artides  which  totaled  nearly  50  last  year. 

(4)  two  wedtly  radio  programs  which  between  them  are  sent 
to  3,400  stations  plus  the  Armed  Forces  Radio  Network, 

(5)  eight  filmed  TV  spots  and  12  slides  plus  copy  which  each 
year  are  dlstribnted  to  800  TV  stations,  and 

(6)  a  booklet  entitled  "Federal  Benefits  for  Veterans  and  Sur- 
Tivors"  (a  summary  of  benefits  information),  400,000  copies  of 
which  are  given  away  throu^  VA  Regional  Oflloes. 

In  addition  to  these  and  other  m^ns  of  reaching  the  veteran, 
the  Information  Service  publishea  a  blwedtly  Public  Opinion 
Digest  whidi  is  sent  to  all  VA  Hospital  and  Regional  Office  di- 
rectors. It  gathers  stories  frtMn  the  media  both  critical  of  and 
favorable  toward  the  VA.  Knowledge  of  what  is  going  on  at 
another  station  can  give  a  director  the  diance  to  head  off  the 
problem  before  it  develops  in  his  area  or  it  can  suggest  an  idea 
he  might  wish  to  Implement  This  too  results  in  improved  service 
to  the  VA  consumer. 

B.    GENERAL   COUNSE3. 

The  General  Counsel  serves  as  the  Chief  Officer  of  the  Vet- 
erans Administration  in  all  matters  of  law  and  legislation.  He 
directs,  has  jurisdiction  over,  and  is  responsible  to  the  Adminis- 
trator for  all  litigation  involving  the  Veterans  Administration, 
all  Interpretative  legal  advice  on  matters  of  litigation  and  law, 
and  preparation  of  the  VA  legislative  program  based  upon  rec- 
ommendations of  the  operating  units.  Therefore,  the  General 
Counsel  is  not  in  most  cases,  in  direct  contact  with  the  consu- 
mer. The  bulk  of  his  functions  Involves  Indirect  contact 

As  part  of  his  work,  the  General  Counsel  (1)  reviews  draft 
regulations  promulgated  by  program  units  to  assure  their  legal- 
ity ;  (2)  is  responsible  for  drafting  legislation  for  presentation 
to  the  Congress  to  carry  out  VA  programs;  (3)  renders  <H)inions 
on  interpretation  of  laws  affecting  the  VA;  (4)  is  available  to 
counsel  and  assist  officials  of  the  VA  with  l^;al  problems  arising 
during  the  course  of  their  day-to-day  work ;  (5)  worics  directlyV 
with  the  Department  of  Justice  in  cases  of  litigation  involving  / 
the  VA ;  and  (6)  works  with  Congressional  Committees  in  con- 
junction with  legislative  matters. 

While  the  bulk  of  the  General  Counsel's  work  involves  indirect 
consumer  impact  there  are,  however,  areas  where  there  is  direct 
contact  with  consumers.  Letters  are  received  from  the  general 
public  which  deal  with  legislative  or  legal  problems  or  Involve 
complaints  relating  to  thase  areas.  These  lettere  are  responded 
to  di  redly  by  the  General  Counsel.  Where  the  correspondence 
indicates  a  potential  need  for  new  legislation  or  regulatory 
changes,  these  letters  are  segregated  and  are  periodically  re- 
viewed with  program  officials  who  are  primarily  responsible  for 
recommending  new  legislation  or  making  regulatory  changes. 
Direct  contacts  are  also  made  vdth  con-sumers  in  conjunction 
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with  claims  filed  under  the  Federal  Tort  Claims  Act  and  matters 
concerning  the  Medical  Care  Recovery  Act  These  contacts  involve 
corresix>ndence  and,  in  some  cases,  face-to-face  contact  with  the 
consumer  or  his  attorney.  The  General  Cotmsel  *1bo  has  dii«et 
contact  with  veterans  or  attorneys  concerning  some  individual 
home  loan  matters  and  in  connection  with  deceased  veterans' 
estates  where  the  veteran  dies  leaving  no  next  of  kin.  Thus,  in 
certain  cases,  the  contact  can  be  direct. 

Serving  under  the  jurisdiction  of  the  General  Counsel  are  the 
District  Counsels  who  are  stationed  in  Veterans  Administration 
Regional  OflSces  and  Centers  throughout  the  country.  These  indi- 
viduals maintain  day-toniay  contact  with  the  Directors  and 
operating  i)ersonnel  at  such  oflSces  and  parallel,  to  a  large  extent, 
the  type  of  work  done  by  the  General  Counsel  in  such  areas  as 
resi>onding  to  letters,  Federal  Tort  Claims  and  Medical  Care  Re- 
covery Act  Matters,  and  in  the  Loan  Guaranty  Program. 

C.  BOARD  OF  VETERANS  APPEALS 

The  Board  of  Veterans  Appeals  is  the  final  authority  whenever 
the  veteran  is  dissatisfied  with  the  previous  decisions  regarding 
a  claim  for  benefits.  Only  insurance  cases  can  be  reviewed  fur- 
ther by  the  Federal  Courts.  The  apix-als  process  offers  the  vet- 
erans several  opportunities  to  have  an  unfavorable  decision  re- 
versed or  modified.  Generally,  the  policy  of  the  VA  is  to  act  in 
favor  of  the  veteran  when  there  is  substantial  doubt  and  when  it 
is  in  its  jwwer  to  do  so. 

The  first  step  in  the  process  occurs  when  the  veteran  submits  a 
claim  at  a  Regional  OflSce.  Each  claim  is  thoroughly  reviewed 
before  a  determination  is  made.  Those  claims  which  are  not  ap- 
proved are  sent  to  the  veteran  with  an  explanation.  If  the 
veteran  expres.ses  dis.sati.sfaction  with  the  decision,  the  Regional 
Office  may  seek  more  information  or  provide  the  individual  with 
a  more  detailed  explanation  of  the  factors  involved  in  the  orig- 
inal decision.  The  veteran  then  may  ask  one  of  the  veterans' 
organizations  to  intercede  on  his/her  l)ehalf,  and  the  claim  may 
be  resubmitted  with  additional  information.  If  a  favorable  deci- 
sion cannot  be  made  at  tiiat  time  and  substantive  disagreement 
continues,  it  is  referred  to  the  Board  of  Veterans  Api)eals. 

Generally,  the  veteran  gives  one  of  the  veterans'  organizations 
power  of  attorney  to  represent  him/her,  at  no  charge,  before 
the  Board  of  Veterans  Appeals.  Once  the  claimant  authorizes  it, 
the  veterans'  organization  is  given  access  to  all  records,  and  pre- 
sents the  case  before  the  Board.  The  representative  of  the  vet- 
erans' organization  is  conversant  with  VA  regulations  and  knows 
the  best  way  to  proceed  on  l)ehalf  of  the  claimant.  The  veteran 
also  has  the  option  of  making  a  personal  appearance  or  being 
represented  by  an  attorney. 

At  the  time  of  the  hearing,  the  Board  of  Veterans  Api)eals 
listens  to  any  relevant  presentation.  The  hearing  is  strictly  ex 
parte  (nonadversary)  in  nature  and  the  procedures  followed  are 
informal.  When  all  of  the  evidence  has  been  comirfled.  the  panel, 
usually  composed  of  three  members  of  the  Board,  will  study  the 
case  carefully  and  will  nJake  every  effort,  consistent  with  the 
applicalde  law  and  regulations,  to  act  in  the  claimant's  favor. 
A  written  decision,  containing  separately  stated  findings  of  fact 
and  conclusions  of  law,  is  promulgated  in  every  case.  The  pur- 
pose of  the  written  decision  is  to  explain  fully  the  reasons  for 
the  ruling,  be  it  an  allowance  or  a  denial. 

Postappellate  complaints  receive  the  personal  attention  Of  ei- 
ther the  Chairman  of  the  Board,  the  Vice  Chairman  of  the 
Board,  or  the  Chairman's  Executive  Assistant  The  more  sub- 
stantive or  controversial  of  the  complaints  are  resolved  by  way 
of  formal  decisions  prepared  by  enlarged  panels,  a  typical  one 
consisting  of  six  members  of  the  Board.  Other  complaints  are 
disposed  of  by  sympathetic  explanatory  letters,  after  appropriate 


study  has  been  made  by  members  of  the  Chairman's  medical  and 
legal  staffs. 

Because  of  the  large  number  of  claimants  represented  by 
veterans'  organizations,  a  productive  and  satisfactory  relation- 
ship has  been  established.  The  VA  profits  directly  by  their  efforts 
to  help  claimants  develop  and  present,  in  orderly  fashion,  their 
appeals  to  the  Board.  Moreover,  the  offices  of  the  Chairman  and 
Vice  Chairman  are  always  open  to  them  at  any  stage  of  the  ap- 
pellate process.  Their  advice,  suggestions  and  constructive 
criticism  are  valued  highly. 

As  the  highest  appeUate  authority  of  the  Veterans  Administra- 
tion, the  Board  does  not  formulate  or  routinely  comment  on 
agency  regulations  or  policy  i)ertaining  to  substantive  entitle- 
ment to  benteflts.  However,  its  adjudicative  procedures  are  con- 
stantly under  review  with  a  view  to  improvement.  And  certainly, 
when  areas  of  regulatory  ambiguity  are  identified  in  connection 
with  the  day-to-day  activities,  appropriate  elements  of  the  agency 
are  notified  and  suggestions  for  change  in  jtolicy  are  made.  The 
Board  of  Veterans  Appeals  is  constantly  in  touch  with  Central 
Office,  as  well  as  the  field  stations,  in  its  efforts  to  resolve:  (1) 
problems  whicli  have  been  identified,  or  (2)  complaints  which 
have  been  presented  by  those  outside  the  agency. 

D.  REPORTS  AND  STATISTICS  SERVICE,  OFFICE  OF  THE  CONTROLLER 

Tlie  Reports  and  Statistics  Service  is  responsible  for  statisti- 
cal support  and  the  control  of  reports  throu^out  the  Veterans 
Administration.  Much  of  the  information  concerning  the  veteran 
consumer  of  VA  benefits  is  obtained  through  the  VA  reporting 
systems.  These  reports  are  used  to  pinpoint  trends  and  alert 
management  to  possible  problems  concerning  service  to  the 
veteran  and  other  beneficiaries  of  VA  programs.  Tlie  data 
are  analyzed  by  program  officials  as  well  as  by  the  staff  of  the 
Reports  and  Statistics  Service.  The  analyses  are  done  by  pro- 
gram officials  in  order  to  alert  them  to  possible  develoi)ments 
which  could  affect  beneficiaries. 

The  Service  also  prepares  veteran  population  reports  by  geo- 
graphic distribution,  age,  service  period,  etf.  and  data  on  their 
dependents  and  survivors.  These  data  are  published  in  re|>orts 
released  to  the  public  and  Congress.  They  are  also  used  by 
program  officials  to  identify  needs  for  expanding  programs 
and  to  project  future  requirements.  In  addition,  the  service  con- 
ducts 8i»€cial  statistical  studies  to  evaluate  VA_programs  and 
to  determine  their  effectiveness.  Studies  recently  completed  or  in 
progress  for  the  major  departments  are  shown  below: 

Department  of  Veterans  Benefits 

STUDIES   recently    COMPLETED 

Survey  of  VA  Pensionert  Age  72  or  Older.  Its  purpose  was  to 
provide  information  on  which  the  adequacy  of  food,  housing,  and 
medical  care  for  pensioners  could  be  evaluated. 

STUDIES    IN    PROGRESS 

1.  TuUion  Antiistance  and  PultUc  Reaction  to  Metlwd  of  Pay- 
ment. The  study  attempts  to  quantify  attitudes  of  the  veteran 
and  the  public  toward  several  alternative  methods  of  tuition 
payment  under  the  current  GI  BilL 

2.  Survey  of  Employment  Fottowing  Training  in  Vocational 
Courses.  The  data  developed  on  employment  experience  will  be 
used  for  program  evaluation.  Data  for  Indvldual  courses  In  each 
approved  school  will  be  used  for  program  control,  to  determine 
whether  the  course  will  retain  its  approval  for  veterans'  train- 
ing. 

3.  Course  Completion  Study.  This  is  a  comprehensive  study  of 
completion  rates,  reasons  for  non-completion,  use  of  skills  fol- 


lovring  training,  employment  status,  .earnings,  and  whether  a 
diploma  or  certificate  was  granted. 

4.  Benefit*  Lonffitudinal  Study  {Pha*e  /).  This  is  the  first 
phase  0*  a  12-year  study  following  Vletoam  Bim  veterans  In 
their  use.  o*  entitlements  and  what  benefits  they  have  ob- 
tained  from  tiiem.  This  Is  useful  In  analyzing  the  VA  programs 
from  both  an  adequacy  and  an  achievement  standpoint  Phase  1 
obtains  Information  from  veterans  approximately  a  year  after 

return  to  dvlllan  life. 

5  Study  of  Education  and  Living  Expenses.  Its  purpose  was  to 
determine  whether  there  was  a  need  for  benefit  Increase  under 
chapter  34.  This  study  became  inactive  wh€*i  Congress  enacted 
new  benefits  Increases  before  the  study  was  completed  and  r^ 
quired  other  studies  on  a  priority  basis. 

8TUDIK8   CONDUCPEO  BT   OTHER  FEDERAL  AGENCIES   IN   COOPERATION 

WITH   TH«  VA 

1.  Evaluation  of  Benefits  Used  Under  the  GI  BUI.  Conducted 
by  tiie  Department  of  Labor  witii  cooperation  of  the  VA  DHEW, 
and  the  Department  of  Defense,  the  study  wiU  concentrate  on 
extent  of  benefits  usage  and  comparison  of  earnings  following 
training,  by  prior  educational  attainment 

2  Disabled  Veterans  of  the  Vietnam  Era  Employment  Prob- 
lems and  Programs.  The  study  was  completed  by  tiie  Human 
Resources  Research  Organization  (HumRRO)  under  contract 
with  the  Departinent  of  Labor.  It  provides  information  con- 
cerning training  and  employment  exix-riences  of  the  disabled 
veteran. 

Department  of  Misdicine  and  Surokry 

STUDIES  recently    COMPLETED 

1.  VA  Central  Cancer  Registry  is  a  statistical  desuription  of 
ISaioOO  malignant  neoplasms  during  the  six-year  period  1958- 
1963. 

2.  AUx)holU>m  and  Problem  Drinking  Among  VA  Hospital 
Patients  provides  basis  for  evaluation  regarding  potential  for 
rehabilitation. 

3  Report  on  Visual  Impairment  Services  Teams  analyzes 
outpatient  services  given  to,  and  describes  the  characteristics  of, 
severely  visually  Impaired  and  blinded  veterans. 

4.  Extended  Care  Census  Reports  describes  demographic  and 
medical  characteristics  of  extended  care  patients  and  provides 
information  from  the  special  questions  asked  in  the  annual 
census. 

5.  Dentistry  Service  Oral  Examination  RequiremeTUs  in  VA 
Hospitals  compiles  and  analyzes  data  gathered  in  the  1972 
annual  census.  — 

STUDIES   IN    PROGRESS 

1.  Antipxychotic  Drug-PrescHbing  Practice  gathers  data  on 
amount  and  type  of  drug  prescribed  in  response  to  the  GAO 
reiwrt  to  Congress  of  April  1975  entitied  'H3ontrols  on  Use  of 
Psychotherapeutic  Drugs  and  Improved  Psychiatrist  Staffing 
Are  Needed  In  VA  Hospitals." 

2.  Domiciliary  Members  Required  Level  of  Care  analyses  1975 
census  data  to  provide  basis  for  long-range  planning  for  the 
VA  domiciliary  program. 

3.  Alcohol  Among  VA  Hospitalized  Patients  reports  and  an- 
alyzes 1975  census  data  using  an  expanded  definition  of  "prob- 
lem drinking". 

4.  Report  of  Results  from  the  Health  Interview  Survey,  196S- 
1972  analyzes  data  assembled  by  National  Center  for  Health 
Statistics  comparing  health,  demography,  and  utilization  of 
medical  care  facilities  for  veterans  and  non  veterans. 


5.  Survivorship  Among  VA  Cancer  Patients  tra«s  tongerlty 
for  VA  cancer  patients  by  age,  race,  type  of  therapy  and  geo- 

graphic  location.  4.»,»  m 

a  Spinal  Cord  Injury  Survivorship  Study  reports  «  the  10 
and  20  year  survivorship  of  spinal  cord  Injury  patients  first 
treated  In  the  VA  during  the  period  1955-1965. 

Planned  Studies  or  Aoenct-Wid«  iNTsaESi 

1  Benefits  Longitudinal  Study  (Phase  t)  provide*  Informa- 
tion ,conceming  readjustinent  of  Vietiiam  Era  veterans  ap- 
pro4mately  5  years  after  their  return  to  dvlUan  life.  The  daU 
wilUbe  especially  useful  for  program  evaluation  purposes. 

Z  Special  Veteran  Study— AU  Programs  and  AU  Service 
Periods,  utilizing  the  Current  Population  Survey  of  the  Census 
Bureau,  provides  demographic  data  and  items  of  special  interest 
concerning  usage  (yt  veterans  l>eneflts  for  veterans  of  all  service 
periods. 

V.  Planned  Actions  To  Impro™  Consimer  Participation 

PLANNED  ACTIOK  A 

Prior  to  i»ublication  in  the  Federal  Register,  advance  notice  of 
new  programs,  poUcies,  changes  in  regulations  and  other  Vet- 
erans Administration  activities  is  sent  to  Uie  major  veterans' 
organizations.  This  mailing  Ust  will  be  expanded  immediately 
to  Include  all  nationally  recognized  veterans'  service  organiza- 
tions and  other  select  veterans'  groups  representing  special  In- 
terests. This  will  increase  the  number  of  veterans'  organizations 
receiving  advance  notice  of  VA  activities  by  twenty-three.  In 
addition,  other  interested  groups  may  request  to  be  placed  on 
the  mailing  list  at  any  time. 
1.  Schedule  of  events 

The  Ust  of  veterans'  organizations  will  be  expanded  immedi- 
ately ;  after  a  one  year  trial,  the  list  wiU  be  adjusted  according 
to  the  response  and  interest  shown  by  these  organizations. 

2.  Allocation  of  resources 

Planned  action  can  be  absorbed  by  existing  personneL 
3.  Proponed  legislation  and/or  executive  action 
None. 

PLANNFJJ  action  B 

Although  most  program  officials  send  draft  cojnes  of  regulations 

to  veterans'  organizations  as  a  general  practice,  this  is  to  be- 

/fome  a  standard  i>olicy  of  all  program  officials.  Draft  regul- 

/tions  vriU  be  distributed  notifying  the  veterans'  groups  of  pro- 

^  posed  changes.  This  gives  the  veterans'  organizations  ample 

opportunity  to  comment  and  make  their  views  known  before 

new  regulations  are  Implemented.  Draft  copies  are  to  be  sent 

to  all  organizations  on  the  expanded  mailing  list 

J.  Schedule  of  events 

All  program  o^clals  will  begin  immediately  to  send  draft 
copies  of  VA  regulations  with  consumer  impact  to  all  veterans' 
organizations  on  the  expanded  mailing  list  After  one  year  the 
list  will  be  revised  to  reflect  the  interests  and  responses  of  the 
veterans'  groups. 
S.  Allocation  of  resources 

Planned  action  can  be  absorl»ed  by  existing  personnel. 
S.  Proposed  legislation  and/or  executive  action 

None. 

PLANNED  action  C 

The  VA  has  initiated  a  new  system  of  in-depth  program  eval- 
uations which  wlU  be  considerably  more  far-reaching  than  any 
previous  appraisal  efforts.  Program  evaluations  will  assess  on 
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a  continuing  basis  the  impact  ot  all  iwograma  administered  by 
the  VA  in  order  to :  1)  determine  their  ettecayenem  in  achieving 
stated  goals;  and  2)  evaluate  th^r  achievements  In  relation  to 
cost,  impact  on  related  programs,  and  stnictare  for  delivery  of 
services.  Input  from  veterans  will  be  a  major  cmMderatioo  in 
these  evaluations.  The  Inforpiatlon  developed  will  be  made 
available  to  the  public  and  provided  on  a  regular  basis  to  the 
appropriate  Congressional  Committees. 

1.  Schedule  of  evenia 

September  1,  1975,  a  test  of  program  evaluation  methodology 
was  begun  in  two  selected  prc^rams.  Completion  of  the  pilot 
tost  is  scheduled  for  September  1,  1976  at  which  time  10  to  15 
more  programs  will  be  selected  for  evaluation  under  the  refined 
methodology  resulting  from  the  initial  test.  September  1,  1977 
is  the  target  date  for  the  addition  of  15  to  20  more  programs 
to  the  system,  and  the  remainder  will  be  undertaken  by  Septem- 
ber 1, 1978. 

2.  Allocation  of  resources 

The  Planning  and  Evaluation  Staff  will  be  increased  by  10  in 
Fiscal  Year  1976  for  program  evaluation  purposes.  It  may  be 
necessary  to  increase  staflSng  in  the  operating  departments  and 
the  OflSce  of  the  Controller  to  provide  appropriately  skilled 
manpower  to  assist  in  carrying  out  prc^ram  evaluations  with 
the  OflSce  of  Planning  and  Evaluation  providing  coordination. 

S.  Proposed  legi^latum  and/or  executive  (wtion 

It  is  not  envisioned  at  this  time  that  executive  action  will  be 
required ;  liowever.  the  results  of  iJie  evaluations  may  contain 
recommendations  for  inclusion  in  the  Agency's  legislative  pro- 
posals. 

Appendix   A. — Veter.\n8'   Obganizations 

The  consumers  of  Veterans  Administration  services  are  a 
clearly  defined  group  of  veterans,  their  dependents  and  survi- 
vors. Long  before  the  appearance  of  modem  consumer  advocacy, 
veterans  liad  formed  numerous  effective  "consumer  groupe"  to 
represent  their  interests  wherever  necessary.  The  veterans'  or- 
ganizations themselves  testify  to  tlie  past  successes  of  VA  con- 
sumer contact  efforts  and  future  practices  can  add  to  them. 
The  ideal  relationship  l)etween  the  VA  and  its  consumer  groups 
was  put  most  aptly  l>y  one  of  the  ofiicials  interviewed  in  the 
course  of  preparing  this  Plan.  The  veterans'  organization,  he 
said,  should  be  "the  VA's  strongest  critic  and  its  best  friend." 

The  number  of  these  groups,  usually  representing  a  particu- 
lar segment  of  the  veteran  population,  has  expanded  to  the  point 
that  the  VA  presently  recognizes  27  separate  national  veterans' 
organizations.  The  largest  of  these,  the  American  Legion,  alone 
represents  2.7  million  veterans  as  members  and  like  its  counter- 
parts, maintains  a  policy  of  aiding  any  veteran,  regardless  of 
membership,  in  his  efforts  to  obtain  the  maximum  available 
beneflt.s. 

For  the  purposes  of  planning  VA  consumer  represeiltation  and 
finding  out  how  it  works  at  present,  VA  personnel  met  with 
representatives  of  the  four  largest  national  veterans'  organiza- 
tions (American  Legion.  Veterans  of  Foreign  Wars,  Disabled 
American  Veterans,  and  AMVETS)  to  find  out  whether  their 
relations  with  the  VA  are  satisfactory  and  in  what  ways  they 
might  l>e  improved.  All  the  spokesmen  interviewed  described 
their  consumer-adv<x?ate  function  as  one  of  "monitor"  or  "watch- 
dog" on  the  VA.  The  VA  cooperates  with  them  by  giving  these 
groups  oflRc-e  space  in  its  Regional  OflSces  as  well  as  in  Central 
OflBce  locations.  They  are  sent  advance  notice  of  regulations  and 
Iiolicies  before  they  are  submitted  to  the  Federal  Reoistke.  It 
was  indicated  that  this  constitutes  ample  time  for  formulating 
and  offering  suggested  changes  to  the  proposals.  Other  major 
functions   of  the  veterans'   organizations  are   to  explain   VA 


r^rolatlonfl  in  lay  terms  and  provide  assistance  to  individuals 
seekins  YA  benefits. 

Some  of  the  veterans'  organizations  make  on-site  evaluations 
of  VA  HbepiUlfl  and  Regional  OflSces,  preparing  a  report  of  find- 
ings and  Bobmitting  It  to  the  Administrator.  They  have  every 
indication  that  their  recommendations  are  taken  a^oosly  by 
VA  tcyp  management,  and  feel  tliese  surveys  have  been  notable 
successes  in  most  cases.  Occasionally  the  veterans'  organizations 
actually  draft  new  legislative  proposals  and  attempt  to  have 
them  introduced  in  Congress  when  this  is  the  most  effective  way 
to  go  about  achieving  a  desired  end. 

The  veterans'  organizations  communicate  with  their  con- 
stituents through  a  network  of  national  headquartsrs,  depart- 
ments at  the  state  level,  districts,  and  nearly  30,000  local  posts 
or  chapters.  The  VA  conducts  training  courses  for  local  service 
officers  of  these  organizations  to  give  them  the  best  possible 
background  in  the  area  of  VA  benefits  and  the  procedures  for 
obtaining  them.  Periodic  chapter  business  meetings,  handbooks, 
magazines,  newspapers,  surveys,  and  bulletins  are  the  means 
through  which  the  information  fiow  is  maintained.  The  veterans' 
organizations  have  both  a  spring  meeting/conference  and  a 
national  convention  at  which  resolutions  are  voted  on  by  the 
membership.  Tlie  VA  Administrator  or  his  Deputy  are  often  in 
attendance  at  these  conventions.  Those  resolutions  which  pass 
become  the  basis  for  directing  the  group's  efforts  in  the  coming 
year. 

The  interaction  between  the  VA  and  these  organizations  takes 
many  forms.  As  already  mentioned,  prior  notice  of  major  policy 
changes  is  sent  to  six  of  the  largest  veterans'  groups  which 
then  submit  comments,  recommendations,  etc.  The  VA  always 
makes  a  formal  response  to  these  submissions,  most  times  re- 
solving   any    differences   to    the   satisfaction   of   the   veterans' 
groups.  Annual  seminars,  usually  coinciding  in  time  with  the 
national  convention,  provide  a  forum  for  discussions  between 
VA  representatives  and  consumer    (veteran)    leaders.  Besides 
these  seminars  there  are  frequent  unscheduled  meetings  between 
veterans'  group  heads  and  top  Central  OflBce  staff.  At  the  field 
station   level,    such   meetings   between   Hospital   and   Regional 
Office  directors  and  local  representatives  take  place  witli  diCPer- 
ing   frequency    throughout   the  country.   Telephone  contact   is 
frequent  and  unhesitating  in  both  directions,  and  is  often  the 
simplest  way  to  resolve  individual  problems.  The  VA  provides 
the  veterans'  organizations  with  a  supply  of  its  informational 
publications  as  well  as  claims  forms  to  facilitate  their  work. 
In  all  interviews  with  veterans'  organization  officers,  inter- 
actions  with   the   VA   were   characterized   generally    as   free, 
friendly,  adequate,  and  effective,  a  situation  which  grows  out  of 
having  many  shared  goals.  The  most  recent  example  of  the 
veterans'  organizations'  influencing  VA  decision-making  is  the 
revision  of  the  disability  rating  schedule  In  July  1975.  The 
originally   proposed   revision   underwent  some  change   before 

finally  l)eing  printed  in  the  Federal  Register. 

OPPORTUNITIES  FOR  IMPROVEMENT 

Since  the  practice  of  sending  advance  notice  of  regulation 
changes  has  proven  successful  in  obtaining  consumer  input,  the 
mailing  list  could  be  expanded  beyond  the  present  six 
orgitnizations. 

Appendix  B. — Advisory  Committees 

Advisory  committees  are  an  important  resource  tool  of  the 
Veterans  Administration.  A  total  of  twenty-eight  committee* 
provides  professional  expertise  and  advice,  and  Is  a  source  of 
valuable  consumer  inpnt.  Professional  members  of  the  com- 
mittees are  eminent  in  the  fields  of  education,  labor,  medicine, 


public  health  and  other  disciplines  affected  by  VA  activities. 
These  individuals  provide  objecUve  expertise  in  evaluating  both 
new  and  existing  programs.  For  example,  Merit  Reviev)  Boards 
in  the  Department  of  Medicine  and  Surgery  review  individual 
components  of  research  programs  within  VA  hospitals  and  clinics 
in  order  to  improve  the  quality  of  the  health  care  system  and 
to  enhance  the  recruitment  capabilities  of  the  VA. 

In  addition,  advisory  committees  rely  heavily  on  direct  con- 
sumer inpnt.  Veterans  are  highly  visible  board  members  with 
considerable  impact  on  VA  regulations  and  policy.  In  fact,  all 
veterans  serving  on  the  Chief  Medical  Director'*  Advisory  Com- 
mittee on  Spinal  Cord  Injuries,  have  been  treated  for  spinal 
cord  injury  at  a  VA  hospital,  and  have  personal  experience 
with  the  unique  needs  of  this  segment  of  the  veteran  population. 

Consumer  activity  on  the  Administrator's  Advisory  Commit- 
tee on  Cemeteries  and  Memorials  centers  on  the  establishment 
of  new  cemeteries  through  recommendations  concerning  site 
selection,  memorials,  markers  and  operations. 

The  Administrator's  Education  and  Rehabilitation  Advisory 
Committee  assists  in  the  evaluation  of  existing  programs  offer- 


ing educational  benefits  to  veterans  and  recommends  the  form 
new  efforts  should  take.  They  participate  in  long-range  plan- 
ning and  the  development  of  recommendations  for  regulatory 
and  administrative  changes  and  also  legislative  proposals. 

With  a  different  objecUve,  the  Central  Office  Education  and 
Training  Review  Panel  protects  consumers  from  fraudulent 
practices  and  the  waste  of  funds.  I»anel  members  are  a  perma- 
nent chairman  and  two  individuals  who  rotate  from  a  staff  of 
seven.  AH  seven  are  prominent  in  the  Add  of  edncation  and 
are  not  Federal  employees.  When  an  institution  has  been  dfe- 
approved  for  further  educational  benefits  by  a  B^onal  Office, 
it  can  appeal  to  the  Central  Office  Review  Panel.  The  panel  mem- 
bers are  citizens  of  the  community  and  have  as  their  prime 
interest  the  protection  of  the  consumer. 

The  charters  of  all  the  advisory  committees  have  drawn  on 
both  consumer  and  professional  involvement,  in  order  to  pro- 
vide the  most  valuable  advice  to  the  Administrator.  A  review 
of  the  boards'  activities  for  the  past  two  years  shows  their 
number,  size  and  composition  to  be  well-suited  for  effective  input 
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THE  PRESIDENT      _ 

Title  3— The  President 

Executive  Order  11888  •  Novariber  24,  1975 

Imptementing  the  Generalized  System  of  Preferences 

The  Trade  Act  of  1974  authorizes  the  establishment  cA  a  Generalized 
System  of  Preferences  for  eligible  articles  imported  frcmi  beneficiary 
developing  countries. 

The  President  has  designated  and  may,  by  Executive  order,  designate 
certain  countries  as  beneficiary  developing  countries,  after  having  deter- 
mined that  such  designations  arc  in  accordance  with  the  provisiom  of 
the  Trade  Act  of  1974  and  after  having  provided  the  necessary  informa- 
tion to  the  Congress,  pursuant  to  Section  502  of  the  Trade  Act  of  1974. 
The  necessary  determinations  have  been  made  and  the  appropriate 
information  has  been  furnished  the  Congress. 

The  President  may,  by  Executive  order,  designate  ardclea  eligible  for 
duty-free  treatment  after  receiving  advice  from  appropriate  agencies, 
public  comment,  and  the  advice  of  the  International  Trade  Cojtmriaaem. 
That  advice  has  been  received,  as  requested,  by  reference  to  item  mmibers, 
and  statistical  divisions  thereof,  contained  in  the  Tariff  Schedules  of  tfie 
United  States,  hereinafter  sometimes  referred  to  as  TSUS. 

Since  not  every  article  within  the  group  represented  by  an  item  num- 
ber of  the  Tariff  Schedules  of  the  United  States  is  eligible  for  duty-free 
treatment  under  a  Generalized  System  of  Preferences,  it  b  necessary  to 
subdivide  some  of  the  existing  item  mmibeR. 

In  order  to  implement  the  Generalized  System  of  Preferences  and  to 
remove  expired  provisions  of  the  TSUS,  relating  to  the  Philippine 
RepubUc  and  the  Trust  Territory  o£  the  Pacific  Islands,  it  is  necessary  to 
amend  the  Tariff  Schedules  of  the  United  States,  thus  embodying  the 
substance  of  relevant  provisions  of  the  Trade  Act  of  1974,  and  of 
actions  taken  thereunder,  into  the  Tariff  Schedules  of  the  United  States. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by  the 
Constitution  and  statutes  of  die  United  States  of  America,  including 
Tide  V  and  Section  604  of  the  Trade  Act  of  1974  (88  Stat  2066,  19 
U.S.G.  2461  et  seq.;  88  Stat.  2073,  19  U.S.C.  2483),  and  as  President 
of  the  United  States  of  America,  in  order  to  designate  additional  bene- 
ficiary  developing  countries  and  eUgible  articles,  and  to  imi^ement  a 
Generalized  System  of  Preferences,  it  is  hereby  ordered  as  foUows; 

Section  1.  The  foUowing  expired  headnotes  and  items  for  the  prod- 
ucts of  the  Philippine  Republic  and  of  the  Trust  Territory  of  the  Pacific 
Islands  are  deleted  from  the  Tariff  Schedules  of  the  United  States: 

Headnotes: 

General  headnote  3(c) ; 

Headnotes  3  and  4,  part  13,  schedule  1 ;  "- 

Headnotes  1 ,  2,  and  3,  part  14,  schedule  1 ; 

Headnote  2,  subpart  B,  part  14,  schedule  1 ; 

Headnote  2,  part  2,  schedule  3 ;  and 

Headnote  3,  subpart  A,  part  7,  schedule  7. 
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TSUS  items: 

170.22 

170.37 

170.68 

176.07 

170.23 

170.42 

170.70 

176.08 

170.24 

170.43 

170.74 

176.09 

170.26 

170.44 

170.75 

176.10 

170.27 

170.47 

170.76 

176.11 

170.29 

170.48 

175.10 

176.12 

170.31 

170.49 

175.11 

176.13 

170.33 

170.62 

175.12 

745.21 

170.34 

170.63 

176.05 

745.22 

170.36 

170.64 

176.06 
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Sec.  2.  The  article  descriptions,  including  superior  headings,  for 
TSUS  items  175.09  and  176.04  are  amended  to  read,  respectively, 
"Copra"  and  "Coconut  Oil". 

Sec.  3.  A  column  entitled  "GSP"  is  added  to  the  left  of,  and  adjacent 
to,  the  column  entitled  "Item"  on  each  page  of  schedules  1  through  7  of 
the  TSUS.  The  designations  "A"  or  "A*",  as  specified  in  general  head- 
note  3  (c)  (ii)  of  the  TSUS,  as  added  by  Section  9  of  this  Order,  shall  be 
placed  in  the  column  entitled  "GSP"  opposite  the  TSUS  item  number 
of  each  article  which  has  been  designated  as  an  eligible  article  for  pur- 
poses of  the  Generalized  System  of  Preferences. 

Sec.  4.  In  order  to  subdivide  existing  items  for  purposes  of  the  Gen- 
eralized System  of  Preferences,  the  Tariff  Schedules  of  the  United  States 
are  amended  as  provided  in  Annex  I,  attached  hereto  and  made  a  part 
hereof.  — 

Sec.  5.  The  articles,  identified  by  item  numbers  of  the  Tariff  Sched- 
ules of  the  United  States,  as  modified  by  this  Order,  set  forth  in  Annex 
II  and  Annex  III,  attached  hereto  and  made  a  part  hereof,  are  desig- 
nated, pursuant  to  Section  503  of  the  Trade  Act  of  1974  (88  Stat. 
2069,  19  U.S.C.  2463),  as  eligible  articles  for  purposes  of  the  Gen- 
eralized System  of  Preferences,  and  shall  be  gi'.en  duty-free  treatment 
as  set  forth  in  General  Headnote  3(c)  of  the  TSUS,  as  added  by  Sec- 
tion 9  of  this  Order. 

Sec.  6.  The  designation  "A"  shall  be  inserted  in  the  column  entitled 
"GSP"  of  the  TSUS,  as  modified  by  this  Order,  opposite  the  TSUS  item 
numbers  set  forth  in  .\nnex  II  of  this  Order. 

Sec.  7.  The  designation  "A*"  shall  be  inserted  in  the  column  entitled 
"GSP"  of  the  TSUS,  as  modified  by  this  Order,  opptKite  the  TSUS  item 
numbers  set  forth  in  Annex  III  of  this  Order. 

Sec.  8.  The  countries  set  forth  in  General  Headnote  3(c)  (i)  of  the 
TSUS,  as  added  by  Section  9  of  this  Order,  are  hereby  designated  as 
beneficiary  developing  countries. 

Sec  9.  A  new  General  Headnote  3(c)  of  the  TSUS  is  hereby  added 
as  follows : 

"(c)  Products  of  Countries  Designated  Beneficiary  Developing  Countries  for  Pur- 
poses <of  the  Generalized  System  of  Preferences  (GSP)  : 

"(i)  The  following  countries  and  territories  are  designated  beneficiary  developing 
countries  for  purposes  of  the  Generalized  System  of  Preferences,  provided  for  in 
Tide  V  of  the  Trade  Act  of  1974  (88  Stat.  2066,  19  U.S.C.  2461  et  seq.): 
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"(a)  Independent  Countries 


Afghanistan 

Angola 

Argentina 

Bahamas 

Bahrain 

Bangladesh 

Barbados 

Bhutan 

Bolivia 

Botswana 

Brazil 

Burma 

Burundi 

Cameroon 

Cape  Verde 

Central  African  Republic 

Chad 

Chile 

Colombia 

Congo  (Brazzaville) 

Costa  Rica 

Cyprus 

Dahomey 

Dominican  Republic 

Egypt 

El  Salvador 

Equatorial  Guinea 

Ethiopia 

Fiji 

Gambia 

Ghana 

Grenada 

Guatemala 

Guinea 

Guinea  Bissau 

Guyana 

Haiti 

Honduras 

India 

Israel 

Ivory  Coast 

Jamaica 

Jordan 

Kenya 

Korea,  Republic  of 

Laos 

Lebanon 

Lesotho 

Liberia 


( 


Malagasy  Republic 

Malawi 

Malaysia 

Maldive  Islands 

MaH 

MalU 

Mauritania 

Mauritius 

Mexico 

Morocco 

Mozambique 

Nauru 

Nepal 

Nicaragua 

Niger 

Oman 

Pakistan 

Panama 

Papua  New  Guinea 

Paraguay 

Peru 

Philippines 

Romania 

Rwanda 

Sao  Tome  and  Principe 

Senegal 

Sierra  Leone 

Singapore 

Somalia 

Sri  Lanka 

Sudan 

Surinam 

Swaziland 

Syria 

Taiwan 

Tanzania 

Thailand 

Togo 

Tonga 

Trinidad  and  Tobago 

Tunisia 

Turkey 

Upper  Volta 

Uruguay 

Western  Samoa 

Yemen  Arab  Republic 

Yugoslavia 

Zaire 

Zambia 


"(b)  Non-independent  Countries  and  Territories 


Afars  and  Issas,  French  Territory  of  the 
Antigua 

Belize  ^ 

Bermuda 

British  Indian  Ocean  Territory- 
British  Solomon  Islands 
Bru"hei 

Cayman  islands 
Christmas  Island  (Australia) 
Cocos  (Keeling)  Islands 
Comora  Islands 
Cook  Islands 
Dominica 
Falkland  Islands  (Malvinas)  and 

Dependencies 
French  Polynesia 
Gibraltar 

Gilbert  and  EUice  Islands 
Heard  Island  and  McDonald  Islands 
Hong  Kong 


Macao 

Montserrat 

Netherlands  Antilles 

New  Caledonia 

New  Hebrides  Condominium 

Niue 

Norfolk  Island 

Pitcairn  Island 

Portuguese  Timor 

Saint  Christopher-Nevis-Anguilla 

Saint  Helenstt 

Saint  Lucia 

Saint  Vincent 

Seychelles 

Spanish  Sahara 

Tokelau  Islands 

Trust  Territory  of  the  Pacific  Islands 

Turks  and  Caicos  Islands 

Virgin  Islands,  British 

Wallis  and  Futuna  Islands 
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"(ii)  Articles  for  which  the  designations  "A"  or  "A*"  appear  in  the  column 
entitled  "GSP"  of  the  schedules  are  those  designated  by  the  President  to  be  eligible 
articles  for  purposes  of  the  GSP  pursuant  to  Section  503  of  the  Trade  Act.  The 
designation  "A"  signifies  that  all  beneficiary  developing  countries  are  eligible  for 
preferential  treatment  with  respect  to  all  articles  provided  for  in  the  designated 
TSUS  item,  while  the  designation  "A*"  indicates  that  certain  beneficiary  developing 
countries,  sjiecifically  enumerated  in  subdivision  (c)  (iii)  of  this  headnote,  are  not 
eligible  for  such  preferential  treatment  with  regard  to  any  article  provided  for  in  the 
designated  TSUS  item.-  Whenever  an  cKgible  article  is  imported  into  the  customs 
territory  of  the  United  States  directly  from  a  country  or  territory  listed  in  subdivision 
(c)  (i)  of  this  headnote,  it  shall  receive  duty-free  treatment,  unless  excluded  from  such 
treatment  by  subdivision  (c)  (iii)  of  this  headnote,  provided  that,  in  accordance  with 
regulations  promulgated  by  the  Secretary  of  the  Treasury: 

"(A)  The  sum  erf  (1)  the  cost  or  value  of  the  materials  produced  in  the  bene- 
ficiary developing  country,  plus  (2)  the  direct  costs  of  processing  operations  per- 
formed in  such  country  is  not  less  than  35  percent  of  the  appraised  value  of  such 
article  at  the  time  of  its  entry  into  the  customs  territory  of  the  United  States;  or 

"(B)  The  sum  of  (1 )  the  cost  or  value  of  the  material  produced  in  two  or  more 
beneficiary  developing  countries  which  are  members  of  the  same  as-sociation  of  coun- 
tries which  ill  treated  as  one  country  under  Section  502(a)(3)  of  the  Trade  Act, 
plus  (2)  the  direct  cost  of  processing  operations  performed  in  such  countries  is  not 
less  than  50  percent  of  the  appraised  value  of  such  article  at  the  time  of  its  entry 
into  the  customs  territory  of  the  United  States ; 

"and  provided  further  that,  for  the  purposes  of  (A)  above,  the  term  "country" 
does  not  include  an  association  of  countries  which  is  treated  as  one  country  under 
Section  502(a)  (3)  of  the  Trade  Act,  but  does  include  a  country  which  is  a  member 
of  any  such  association. 

"(iii)  The  following  designated  eligible  articles  provided  for  in  TSUS  item  num- 
bers preceded  by  the  designation  "A*",  if  imported  from  a  beneficiary  developing 
country  set  opposite  the  TSUS  item  numbers  listed  below,  are  not  entitled  to  the 
duty-free  treatment  provided  for  in  subdivision  (c)(ii)  of  this  headnote: 

TSUS  Country  or 

item  No.  territory 

106.60 India. 

106.70 Nicaragua. 

107.48 Argentina. 

1 11.15 Mexico. 

121.50 Yugoslavia. 

121.52 India. 

121.54 Do. 

130.40 Mexico. 

130.63 Do. 

131.35 Hong  Kong. 

135.80 Nicaragua. 

135.90 Mexico.  ^ 

136.00 Dominican  Republic.  ^ 

136.80 Mexico. 

136.98 Dominican  Republic. 

137.40 Mexico. 

137.75 Costa  Rica. 

138.05 Mexico. 

140.09 Thailand. 

140.14 Do. 

140.16 Ethiopia. 

141.35 Turkey. 

141.55 Dominican  Republic. 

141.70 Republic  of  China  (Taiwan). 

145.24 Mexico. 

145.60 Republic  of  China  (Taiwan). 

146.12 .' Argentina. 

146.44 Philippine  Republic. 

147.33 Jamaica. 

147.80 Mexico. 

148.35 ; Do. 

148.72 Chile. 

148.77 , Republic  of  Korea. 

149.15 Dominican  Republic. 

149.50 Do. 

152.00 Philippine  Republic. 

152.43 Dominican  Republic. 

152.72 Honduras. 
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TSUS  Country  or 

item  So.  territory 

153.02 Dominican  Republic. 

153.08 Do. 

155.20 Argentina. 

Brazil. 

—  Republic  of  China  (Taiwan). 

Colombia. 

Costa  Rica. 

Dominican  Republic. 

~~  Guatemala. 

Guyana. 

India. 

Jamaica. 

Mexico. 

,  Peru. 

Philippine  Republic. 

155.35 Dominican  Republic. 

155.40 Mexico. 

155.75 Do. 

156.45 Do. 

168.15 Trinidad. 

168.18 Peru. 

168.23 Do. 

168.50 Mexico. 

176.01 Brazil. 

176.02 Do. 

190.10 Mexico. 

192.85 Do. 

200.91 Do. 

202.60 . Thailand. 

202.62 Mexico. 

206.45 Philippine  Republic. 

206.60 Mexico. 

206.95 Haiti. 

222.10 Hong  Kong. 

222.42 -- Do. 

240.02 n Philippine  Republic. 

240.10 Brazil. 

240.12 Do. 

240.25 1 Republic  of  Korea. 

240.38 Philippine  Republic. 

240.60 Singapore. 

245.45 Surinam. 

256.60 Republic  of  Korea. 

256.85 . Mexico. 

304.04 Philippine  Republic. 

304.40 Republic  of  Korea. 

304.48 Mexico. 

304.58 India. 

305.20 Do. 

305.22 Do. 

305.28 Do. 

305.30 Do. 

305.40 Philippine  Republic. 

306.52 Republic  of  China  (Taiwan). 

306.53, : Peru. 

319.01 India. 

319.03 Do. 

319.05 _' Do. 

319.07 Do. 

335.50 Do. 

347.30 Do. 

355.04 Mexico. 

360.35__.: India. 

364  18 Republic  of  China  (Taiwan). 

364.35 Do. 

365.05 Colombia. 

.365.14 , Pakistan. 

403.78 ^ Mexico. 

416.10 Turkey. 

4I8.2n -Israel. 

419.60 Chile. 

420.78._ Turkey. 


N 


TSUS  Country  or 

item  No.  territory 

421.46 Mexico. 

421.90 Peru. 

422.76 J Mexico. 

425.32 Do. 

426.94 . Israel. 

428.92 - Mexico. 

437.16 India. 

437.64 Brazil. 

446.10 Malaysia. 

455.16 Nicaragua. 

461 .05 Israel. 

461.15 Bermuda. 

465.70 Argentina. 

470.57 Do. 

4*2.48 Cyprus. 

473.36 Do. 

473.52 Mexico. 

473.56 Do. 

493.20 Republic  of  China  (Taiwan). 

493.21 Do. 

511.31 Mexico. 

511.41 Do. 

51 1.51 Do. 

512.44 Do. 

514.1 1 Dominican  Republic. 

514.54 Mexico. 

516.71 India. 

516.73 Do. 

516.76 Do. 

517.21 Malagasy  Republic. 

517.24 Do. 

518.41 Mexico. 

520.35 Thailand. 

520.37 Hong  Kong. 

523.61 Mexico. 

531.04 -^  Yugoslavia. 

535.31 Mexico. 

540.47 Do. 

544.11 Republic  of  China  (Taiwan). 

545.53 Mexico. 

545.65 Do. 

547.51 Do. 

602.30 Peru. 

Philippine  Republic. 

603.45 Republic  of  Korea. 

605.60 Mexico. 

610.56 India. 

612.03 Chile. 

Peru. 

612.06 Chile. 

Yugoslavia. 

613.18 Israel. 

618.29 Republic  of  Korea. 

624.42 Mexico. 

628.90 Chile. 

646.06 Hong  Kong. 

646.82 Republic  of  China  (Taiwan). 

646.86 Hong  Kong. 

646.98 Mexico. 

647. 10 Do. 

649.37 Do. 

650.87 Hong  Kong. 

651.01 Do. 

652.36 Do. 

653.85 Republic  of  China  (Taiwan). 

656.20 Hong  Kong. 

061.65 Israel. 

672.10 Hong  Kong. 

676.20 Mexico. 

676.52 Do.  . 

678.50___ Republic  of  China  (Taiwan) . 


FEDERAL  REGISTER,  VOL.   40,   NO.    229 — WEDNESDAY,   NOVEMBER  26,    1975 


FEDERAL  REGISTER,  VOL.  40,  NO.   229— WEDNESDAY,   NOVEMBER  26,    1975 


55282 


THE  PRESIDENT 

TSUS  Country  or 

item  No.  territory  >■■. - 

683.80 Hong  Kong. 

684.50 Do^ 

585,24 Republic  of  China  (Taiwan). 

Hong  Kcmg. 

Republic  of  Korea. 

Singapore. 

685.90 Mexico.  "    • 

686.30 - . -r     Republic  of  China  (Taiwan). 

688.10 ^  Do. 

688.40 Hong  Kong. 

592.27 Mexico. 

694.60 Do. 

595  35 Republic  of  China  (Taiwan). 

702.08 Do. 

702.14 Hong  Kong. 

702.35 Mexico. 

702.45__ Do. 

703.20 Do. 

703.65 Do. 

706.40 Hong  Kong. 

708.41 Do. 

710.30 Mexico. 

713.05—, Israel- 

713.19 Mexico. 

722.14 Hong  Kong. 

725.20 Pakistan. 

726.70 Mexico. 

730.27 ,, Brazil. 

730.39 Do. 

730.41 Do. 

730.65 Yugoslavia. 

731  30_' Republic  of  China  (Taiwan). 

731.50 Republic  of  Korea. 

734.10 Republic  of  China  (Taiwan). 

734.25 Hong  Kong. 

734.30 Do. 

734.34 - Do. 

734  40 Republic  of  China  (Taiwan). 

734.51 Do. 

734  54 -_ Republic  of  Korea. 

734.56 Haiti. 

734  60 ^ RepubTic  of  China  (Taiwan). 

737.40 - Hong  Kong. 

737.50 Do. 

,  737.95 .  Do. 

"  740.05 Mexico. 

740.30 Hong  Kong. 

».  740.70 - Yugoslavia. 

741.20 Hong  Kong. 

745.08 Do. 

748.20 Do. 

748.40 Republic  of  China  (Taiwan). 

750.05 Hong  Kong. 

750,35 _^ Republic  of  China  (Taiwan). 

750.40 r Hong  Kong. 

75105 Republic  of  China  (Taiwan). 

751.20 Do. 

760.65 Do. 

771.05 Mexico. 

772.03 Hong  Kong. 

772.35 Republic  of  China  (Taiwan). 

772.97 Hong  Kong. 

773.10 Do. 

773  20 Republic  of  Korea. 

774.20 India. 

774.60- Hong  Kong. 

790.07 Do. 

790.39 Republic  of  China  (Taiwan). 

790.70 ; - Republic  of  Korea. 

791.20 Brazil. 

792.50 Philippine  Republic. 

792.60 Hong  Kong. 

792.75 Do. 
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Sec.  10.  The  provisions  of  this  Order  shall  be  effective  with  respect 
to  articles  that  are  both  (1)  imported,  and  (2)  (a)  entered  for  con- 
sumption or  (b)  withdrawn  from  warehouse  for  consumption  on  or 
after  the  effective  date  of  this  Order. 

Sec.  1 1 .  Executive  Order  No.  1 1 844  of  March  24, 1975,  is  superseded. 

Sec.  12.  This  Order  shall  be  effective  on  January  1,  1976. 
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The  White  House, 

November  24,  1975. 
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GENERAL  MODIFICATIONS  OF  THE  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 


i.   Bracketed  matter  is  included  to  assist  in  the  understanding  of  proclaimed 

ino.lifi editions . 

2.  Hie  following  items,  with  or  without  preceding  superior  descriptions, 
supersede  matter  now  in  the  Tariff  Schedules  of  the  United  States  (TSUS) .   The  items 
and  5iir;j^or  descriptions  are  set  forth  in  columnar  form  and  material  in  such 
CO  umns  i%,  inserted  in  the  columns  of  the  TSUS  designated  "Item",  "Articles", 
"R;.tes  of'Duty  1",  and  Rates  of  Duty  2",  respectively.  ^ 

Subject  to  the  above  notes  the  TSUS  is  modified  as  follows: 


Schedule  1 

1.  Item  107.50  is  superseded  by: 

[Beef  ...:] 

"Beef  in  airtight  containers: 

10''. 48  Corned  beef 

107.52  Other 

2.  Item  130.65  is  superseded  by: 

[Wheat:] 

"tot.  fit  for  humar.  consumption: 

130.63  Seed  wheat 

130.66  '       Other 

3.  Item  138.00  is  superseded  by: 

"Vegetables,  fresh,  chilled,  or  frozen, 
and  cut,  sliced,  or  otherwise 
reduced  in  size  (but  not  otherwise 
prepared  or  preserved): 

138.05  Broccoli,  cauliflower  and  okra 

138.50  Other 

4.  Items  147.90  and  147.91  are  superseded  by: 

"Mangoes,  fresh,  or  prepared  or 
preserved: 

147 .  86  Fresh •  •  • 

147 . 87  If  products  of  Cuba 

147.92  Prepared  or  preserved 

147.93  If  products  of  Cuba 

5.  Items  152.46  and  152.47  are  superseded  by: 

[Fruit  pastes  and  fruit  pulps:] 
"152.43  Cashew  apple,  mamey  Colorado, 

sapodilla,  soursop  and 

sweetsop 

152.44  If  product  of  Cuba 

152 .65  Papaya 

152.66  If  product  of  Cuba 


7.5%  ad  val. 
7.5%  ad  val. 


30%  ad  val. 
30%  ad  val." 


5%  ad  val . 
5%  ad  val . 


10%  ad  val . 
10%  ad  val." 


17.5%  ad  val.  35%  ad  val. 
17.5%  ad  val.  35%  ad  val." 


3.75*  per  lb.   15+  per  lb. 
3<  per  lb.  (s) 
3.75*  per  lb.   15*  per  lb. 
3*  per  lb.  (s)" 


17.5%  ad  val.  35%  ad  val. 
10%  ad  val.  (s) 
17.5%  ad  val.  35%  ad  val. 
10%  ad  val.  (s)" 
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6.   Item  153.00  is  superseded  by: 

[All  jellies  ...:] 
"153.02  Cashew  apple,  mango,  ma.'sey 

Colorado,  sapodilla, 

soursop  and  sveetsop 

153.20  Papaya 

7. (a)  Items  168.19,  168.20,  168.21,  and  168.22  are 

[Brandy:] 

"Pisco  and  singani: 

In  containers  each  holding 
not  over  1  gallon: 
jgg  jg  Valued  not  over  $9 

per  gallon — 

168.23  -         Valued  over  J9 

per  gallon 

In  containers  each  holding 
over  1  gallon: 
158  24  Valued  not  over  $9 

per  gallon 

168.26  Valued  over  $9 

per  gallon 

Other: 

In  containers  each  holding 
not  over  1  gallon: 
j58_27  Valued  not  over  $9 

per  gallon 

168.28  Valued  over  $9 

*  per  gallon 

In  containers  each  holding 
over  1  gallon: 
Igg  29  Valued  not  over  $9 

per  gallon 

15g_32  Valued  over  $9 

~^       per  gallon 

(b)  Conforming  changes:   Items  168.25  and  168.30  are 
redesignated  as  168.33  and  168.34,  respectively. 
The  article  description  for  item  945.16  is  modi- 
fied by  substituting  therein  "168.23,  168.26, 
168.28  and  168.32"  for  "168.20  and  168.22". 

8.  (a)   Ite«  182.95  is  s«q)erseded  by: 

[Edib}e  preparations  . . . : ] 
[Other:] 

"Other: 
lg2,96  Wheat  gluten.. 

182.98  0^^" •/ 

fb)  Conforming  changes:  Headnote  3  of  subpart  B, 
part  15,  schedule  1  is  nodificd  by  substituting 
therein  "182.96  and  182.98"  for  "and  182.95." 
The  article  description  for  item  950.16  is 
modified  by  substituting  therein  "182.98"  for 
"182. 9S."  The  article  description  for  item 
950.23  is  modified  by  substituting  therein 
"182.98"  for  "182.95." 


5X  ad  val. 
5/C  ad  val , 


35*  ad  val. 
35^  ad  val." 


62*  per  gal.  $5  per  gal. 

$1.25  per  gal.  $5  per  gal. 

50*  per  gal.  $5  per  gal. 

$1  per  gal.  $5  per  gal. 

62*  per  gal.  $5  per  gal. 

$1.25  per  gal.  $5  per  gal. 

50*  per  gal.  $5  per  gal. 

$1  per  gal.  $5  per  gal." 


10%  ad  val. 
10%  ad  val . 


20%  ad  val. 
20%  ad  val. 
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Schedule   1 


9.      Ite:n  206.97   is   superseded  by: 


2C6.96 
206.98 


[Household  utensils    ...:] 
"Other: 

Coat   and  garment   hangers. 
Other 


8%  ad  val . 
ft\  ad  ira  1 . 


33-1/'^%  ad  val. 
33-l/3\  ad  val.' 


ScilO-lv:lC    3 


53S. 

-0 

3"^=;. 

7S 

.viS. 

,8S 

53!;, 

.93 

\\    ;t-  333. S'''  a:i.!  333.90.  nre  suporseJed  by: 


■  Woven  t"dbric>  .  .  .  :  ; 
■Orher: , 

"Weighing  not  over  4  ounces 
per  square  yard: 

Of  jute 

Other •'•• 

Weighing  over  4  ounces  per 
square  yard: 

Of  jute 

Other 


!1.      Itom  547.23   is   superseilcd  by: 


[\arrow   raorics : 1 

[Of  vegetable   . .. : ] 
HVicking: 

Of  cotton. 
Other 


34". 26 
547.28 


i;.(a)      Items  360.73  ar.J  3.>0.30  arc   superceded  hy: 


(Floor  coverings   . . . : 
[  In   which   .  . . :  [ 
[Other:] 


360. 

76 

360. 

77 

360, 

.78 

360 

.79 

560.81 
560.82 

560.83 

560.84 


"H.-ind-hookcd,   that   is,    in 
which  the  pile  or  tufts 
were  inserted  or  knotted 
bv  hand  or  by  means  of  a 
hand  tool : 

With  over  50  percent 
by  weight  of  the 
pile  or  tufts 
being  of  vegetable 
fibcr.s: 

Of  cotton 

Other 

Other: 

Of  man-made 

fibers 

Other 

Other: 

With  over  50  percent 
by  weight  of  the 
pile  or  tufts  being 
of  vegetable  fibers: 

Of  cotton 

Other 

Other: 

Of  raan-nade 

fibers 

Other 


Cb)  Confoiniing  changes:  The  article  description  for  item 
361.90  is  noilificd  by  substituting  therein  "560.81  to 
360.34,    inclusive,"   for  "360.80." 


3.2°.  aJ  val. 

35«i 

ad  val 

3.2»  ad  val . 

35*. 

ad  val 

5".  atl  v.Tl. 

40?. 

ad  val 

^"i   :id  val. 

40; 

ad  v.^l 

in'i  .nd   val. 
10*.  a  J  v.nl. 


30*    ad  val , 
30'   ad  va 1 . 


12.5'.  .id  val.     60^  ad  val. 
12.5*.  ad  val.     60%  ad  val. 


12.5*.  ad  val. 
12.5'.  ad  val. 


60*  ad  val. 
60 •  ad  val. 


16.5%  ad  val.     60\  ad  val. 
16.5%  ad  val.     60%  ad  val. 


16.5*i  ad  val.     60%  ad  val. 
16.5%  ad  val.     60%  ad  val. 
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13.   Items  364.11,  364.12,  and  364.15  are  superseded  by: 

[Tapestries  ...:) 
[Other:] 

[Of  vegetable  . . .:] 

[Jacquard-f igured : ] 
"Not  pile  con- 
struction: 
554.07             ^                      Of  cotton...    15%  ad  val.    55%  ad  va! 
364.09                                  -  Of  veget- 
able 
fibers, 
except 
cot- 
ton     15%  ad  val.    55%  ad  val 

Pile  construc- 
tion: 

364.13  Of  cotton 15%  ad  val.    40%  ad  val 

564.14  Of  veget- 

able 

fibers, 

except 

cotton 15%  ad  val .    40%  ad  val 

Other : 
354.16  Certified  hand- 

loomed  and 
folklore 
products;  and 
articles  of 

cotton 15%  ad  val. 

364.18  Other 15%  ad  val. 

14.  Items  365.10  and  365.85  are  superseded  by: 

[Lace  or  net  furnishings  ...:] 
[Handmade- lace  ...:] 
_  [Valued  ...:] 

"Other : 
,,r  1 ,  Of  wool  or  of  man- 

^^^'  made  fibers 20%  ad  val . 

365.14  Other 20%  ad  val. 

[Net  furnishings  ...:] 
"Other: 
,<-r  ti/;  Of  wool  or  of  man-made 

^^^•^^  fibers 21%  ad  val. 

365.91  Other 21%  ad  val. 

15.  Item  370.20  is  superseded  by: 

[Lace  handkerchiefs  . . . :  ] 

"Other:  ,     w 

,7n  21  Of  man-made  fibers 1*  each  ♦ 

■*'"-^^  10%  ad  val. 

370  22  Other ■•  •  •  •    U  each  ♦ 

^'^■•^^  10%  ad  val. 

16.  Item  390.12  is  superseded  by: 

[Scrap  cordage:] 

"Other:  .      ^ 

Ton  14                                               Of  man-made  fibers 2.5«adval. 

392;i6                           -                   Other 2.5%  ad  val. 


40%  ad  val. 
40%  ad  val.  " 


90%  ad  val . 
90%  ad  val." 


90%  ad  val . 
90%  ad  val." 


4*  each  ♦ 

40%  ad  val. 
Ai  each  + 

40%  ad  val." 


10%  ad  val, 
10%  ad  val 
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Schedule  4 

17.   ItL'  12S.9S  i-^  supersede*!  by. 

[Acids: 1 
, ,,-  g-  Propionic  acid  and  sorbic 

acid 

47c;.  99  Other 

Schedule  6 

18.   Item  6S5.25  is  superceded  by: 

(Radiotelegraphic  ...:] 

[Radiotelegraphic  ...:] 
[Other:) 

"Solid-state  (tubeless) 
radio  receivers: 
^,  ,.  Designed  for 

"  ■  motor-vehicle 

installation. . 

6S:.24  0^*^^^ 

10.   Items  687.50  and  6S7..S1  arc  superseded  by: 

[Electronic  ...:1 

"Television  picture  tubes: 

-^7  35  Color 

,.;-'-,     -  If  Canadian  article 

and  original  motor- 
vehicle  equipment 
(see  headnote  2, 
part  6(B), 
schedule  6) 

fig7  4Q  Other 

.g^'^j  If  Canadian  article 

and  original  motor-  . 
vehicle  equipment 
(see  headnote  2, 
part  6(B) , 

^  schedule  6) 

Schedule  7 

20. (a)   Item  700.55  is  superseded  by: 

(Footwear  ...:] 

[Other  ...:] 

"Having  uppers  of  which  over 
90  percent  of  the  exterior 
^  surface  area  is  rubber  or 

plastics  (except  footwear 
having  foxing  or  a  foxing- 
like  band  applied  or 
molded  at  the  sole  and 
overlapping  the  upper): 
700.54  Zoris  (thonged 

sandals) 

700.58  O^*^^'^ 


6'a  ad  val . 
6%  ad  -val , 


25°5  ad  val. 
25'.  ad  val  ." 


lOA'i   ad  val.   35v  ad  val. 
10.4%  ad  val.   35'»  ad  val." 


15%  ad  val 


60%  ad  val 


Free 

15%  ad  val 


60%  ad  val 


Free" 


6%  ad  val. 
6%  ad  val. 


35%  ad  val. 
35%  ad  val.' 
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(b)  Conforming  changes:  Headnote  3(a)  of  subpart  A,  part  1, 
•  schedule  7  is  modified  by  substituting  therein  "700.58" 
for  "700.55." 

21,  Items  702.05  and  702.10  are  superseded  by: 

[Headwear  . . . : 1 

fOf  cotton  . . . :] 
"Knit: 

702.06  Of  cotton 

702.08  "  Other 

Not  knitj 
702.12  Certified  hand-loomed 

and  folklore 
products;  and  headwear 

"-  of  cotton 

702.14  Other 

22.  Item  704.35  is  superseded  by: 

[Gloves  ...:] 

[Lace  or  net  . . . :] 

"Of  materials  other  than 
vegetable  fibers  or  wool : 

7Q4_32  Of  man-made  fibers 

704 '.34  Other 

25.   Item  726.80  is  superseded  by: 

"Musical  instrument  parts  not  specially 
provided  for: 

726.85  Piano  parts 

726.90  Other 

24.  Item  727.80  is  superseded  by: 

"Pillows,  cushions,  mattresses,  and 
similar  furnishings,  all  the  fore- 
going, whether  or  not  fitted  with 
covers  and  with  or  without  electrical 
heating  elements,  fitted  with  springs, 
stuffed,  or  both,  or  of  expanded, 
foamed,  or  sponge  rubber  or  plastics: 
727.8^  Of  cotton 

727.86  Other • 

25.  Item  734.50  is  superseded  by: 

"Badminton  equipment,  and  parts  thereof: 
734,48  Nets  of  cotton,  whether  or  not  in 

badminton  sets 

734.51  Other 

26.  Item  737.90  is  superseded  by: 

[Toys    ...:1 

"Other: 

737.85  Kites 

737.95  Other 


21",  ad  val, 
21%  ad  val, 


20%  ad  val . 
20%  ad  val . 


30%  ad  val 
30%  ad  val 


8.5%  ad  val . 
8.5%  ad  val. 


15%  ad  val. 
15%  ad  val. 


14%  ad  val. 
14%  ad  val. 


45%  ad  val 
45"i  ad  val, 


37.5%  ad  val, 
37.5%  ad  val. 


90%  ad  val. 
90%  ad  val." 


40%  ad  val. 
40%  ad  val.' 


40%  ad  val . 
40%  ad  val." 


30%  ad  val. 
30%  ad  val. 


17.5%  ad  val. 
17.5%  ad  val. 


70%  ad  val. 
70%  ad  val.' 
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100.31 
100.95 

106.  i?0 
106.75 
106.80 
106.85 
107.10 

107.15 
107.20 
107.25 
107. '^o 

107.^5 
107.65 
107.70 
107.75 
107.80 
110.28 
110.35 

110. U5 

111.18 

111.56 
111.92 
112.03 
112.36 

112. UO 

112.9^ 
113.01 
113.30 

113.  ^+0 

113.50. 

113.60 

11^4.05 

llU.25 

111+.  55 

117.65 

117.67 

119.50 

119.55 

120.17 

121.10 

121.15 

121.25 


THE  PKESIDENT 

AlfflEX  II 
-  1  - 


TSUS  item 


121.65 
123.50 
121+.20 
I2U.25 
]2.'4.30 
I2U.U0 
I2U.6O 

12if.65 
124.70 
12U.80 
125.30 
125.70 
125.80 
126. I4I 
127.10 
130.20 
130.30 

130.35 
131.20 
132.55 
135.30 
135.50 
135.51 
135.70 

135. 9»* 
136.90 
136.99 
137.01 
lUo.lO 
lUo.ll 
ihoM 
lUl,05 
lUl.20 
1U1.U5 
1U1.50 

lUl.79 
IU5.02 

llt5.09 
IU5.28 

1U5.30 
1U5.52 
1U5.53 
1U5.5U 
1U6.22 
1U6.U2 
1U6.66 


1I46.80 
1I47.21 
1^47.29 
1U7.36 
IU7.85 
1U7.92 
IU9.60 

152. 5^ 

152.58 

153.16 

153. 2U 

153.28 

153.32  ■ 

154 .  10 

15^.40 

15U.55 

15U.60 

155.30 

155.60 

156.25 

156.30 

156.35 

156. UO 

156. U7 
157.10 
161.15 
161.19 
161.37 
161. U3 
161. U5 
161.53 
161.61 

161.65 

161.69 

161.71 

161.75 

161.79 

161.83 

161.92 

161. 9"* 

161.96 

162.03 

162,07 

162.11 

162.15 

165.55 


166.10 
166.30 
166.  UO 

167.05 

.167.15 

167.25 

167.3^ 

167. UO 
167.50 
168.17 

168. 2U 
168.26 
168.33 
168.35 
168.55 
175.51 
176.30 

176.33 
176.50 
176.70 
177.58 
177.62 

177.69 
177.72 
178.30 
182.05 
182.10 
182.11 
182.15 
182.20 
182.30 
182.32 
182.35 
182.36 

182. UO 

182. U5 
182.  I46 
182.52 
182.58 
182.90 
182.96 
18U.50 
18U.65 
186.10 


186.15 
186.20 
136.30 
186.  !i0 
166 . ~c 
183.30 
188. 3»+ 
188.50 
190.25 
190.68 

191.15 
192. U5 
192.70 
200.06 
200. U5 
202.38 
202. UO 
202. 5U 
202.56 
202.66 
203.10 
203.20 
203.30 
20I4.O5 
20U.IO 
20U.2O 
20I4 .  30 
20U.35 
206.30 
206. U7 
206.50 
206.52 
206.53 
206. 5^ 
206.98 
207.00 
220.10 

220.15 
220.20' 

220.25 
220.31 
220.35 
220.38 
220. UO 
220. U5 
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- 
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1 

'I'SUS  item 

220.50 

251.45 

222.30 

251.^9 

222.32 

252.05 

222. 3^ 

252.10 

222.36 

252.13 

222.  i;0 

252.15 

222. Ul 

252.17 

222. UU 

252.20 

222.55 

252.25 

222.57 

252.27 

222.60 

252.30 

222.62 

252.35 

222 .6U 

252.40 

2I+O.OO 

252.42 

2UO.O3 

252.45 

2U0.0l» 

252.50 

2U0.06 

252.57 

240.11+ 

252.59 

2UO.I6 

252.61 

2UO.I9 

•252.63 

2I4O.2I 

252.67 

2U0.3O 

252.70 

.    2U0.32 

252.73 

•     2UO.3U 

252.75 

240. 36 

252. 77 

240.40 

252.79 

240.50 

252.81 

240.52 

252.84 

240.5'* 

252.86 

240.56 

252.90 

240.58 

253.05 

245.00 

253.10 

245.10 

253.15 

245.20 

253.20 

245.30 

253.25 

245.50 

253.30 

245.60 

253.35 

245.70 

253. Uo 

245.80 

253. »*5 

251.10 

254.05 

251.15 

25*4.09 

251.20 

254.15 

251.25                     - 

254.18 

251.30 

254.20 

55291 


25U.25 

25U.3O 

25^.35 

254.40 

25^.^2 

254.44 

25U.46 

254.48 

254.50 

254. 5^ 

254.56 

25U.58 

25»4.63 

254.65 

254.70 

25U.75 

254.80 

254.85 

25U.90 

25I4.95 

256.05 

256.10 

256.13 

256.15 

256.20 

256.25 

256.30 

256.35 

256.40 

256.42 

256.44 

256.48 

256.52 

25^5i+ 
236.56 
256.58 
256.65 
256.67 
256.70 
256.75 
256.80 
256.90 
270.45 
270.50 
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273.30 
273.50 
273.55 
273.65 
273.70 

273.75 
273.8s 

273.9-0 
273.95 
27U.OO 

27^.05 
27^ . 10 
27^ . 15 
27^.20 
27U.23 
27^.27 
27U.29 

27U.33 
271+.35 

27U.60 
27U.65 

27i+.70 

27^.75 

27U.80 

27U.85 

27"+.  90 

30U.IO 

30U.12 

30^+ .  lU 

30U,20 

30U.22 

30U.UU 

305.50 

306.^42 

306.60 

306.61 

306.70 

306.71 

306.72 

306.80 

306.81 

306.82 

307.02 

307. OU 
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/ 

TSUS  iter. 

307.06 

365.91 

307.16 

370.17 

308.06 

370.19 

308.10 

370.22     . 

303 .  16 

385.95 

308.18 

390.16 

308.20 

i+03.02 

303.30^ 

U03.0U 

308.35 

I103.06 

308. UO 

U03.O8 

308. U5  . 

I4O3.IO 

308. i47 

U03.UO 

308.50 

li03.U2 

308.51 

U03.UU 

308.55 

U03.H6 

308.80 

U03.7O 

308.90 

U03.75 

312.10 

U03.90 

312.30 

U05.0U 

312.  Ho 

U05.06 

312.50 

U05.IO 

315.75 

1+05.15 

316.50 

U05.20 

316.70 

U05.25 

335.70 

U05.30 

335.85 

H05.35 

339.10 

1*05.  Uo 

3^7.20 

U05.'+5 

3U7.28 

U05.55 

31*7.35 

Uo6.8o 

3U7.72 

U07.02 

3^7. 75 

U07.0U 

355.20 

U07.06 

355.^2 

U07.08 

355.55 

I407.IO 

360.36 

»407.12 

360.77 

1+07.20 

360.79 

1+07.25 

360.82 

1+07.30 

-     360. 8U 

1+07.32 

361.53 

1+07.35 

36U.09 

1+07.1*0 

36I4.1U 

1+07.1*5 

36U.25 

1+07.50 

1+07.55 
1+07.60 
1+07.70 
1+07.80 
1+07.90 
1+08.05 
1+08.10 
1+08.15 
1+08.20 
1+08.25 
1+08.30 
U08.35 
1+08.1+0 
1+08. U5 
1+08.60 
1+08.70 

1+08.75 
1+08.80 
1+09.00 
1+15.20 
U15.27 
1+15.50 
U16.05 
1+16.30 
1+16. U5 
1+17.10 

1+17.11* 
1+17.16 
1+17.18 
1+17.20 
1+17.22 
1+17. 21+ 
1+17.26 
U17.28 
1+17.30 
1+17.32 
U17.3I* 
1+17.36 
•1+17.38 
1+17.1*2 
1+17.1*1* 
1+17.50 
1+17.52 
I+17.5U 


1+17. 6U 
1+17.70 
i+17.72 
1+17. 7I* 
1+17.76 
1+17.78 
1+17.80 
U17.90 
1+17.92 
1+18.00 
1+18.  lU 
i+l8.l8 
1+18.22 
1+18. 21+ 
1+18.26 
U18.32 
U18.I+O 
1+18.  U2 
1+18.1+1+ 
U18.5O 
1+18.52 
1+18.60 
U18.62 
1+18.68 
1+18.72 
1+18. 71+ 
U18.76 
U18.78 
U18.8O 

1+18. 9^ 
1+19.00 
1+19.02 

1+19. OU 

1+19.10 
1+19.20 
1+19.22 
1+19. 2I+ 
1+19.28 
1+19.32 
1+19. 31* 
U19.38 
1+19.1+0 
1+19.1+2 
1+19.1+1+ 
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-  U  - 

TSUS  item 

1+19.50    — 

1+21.22 

U19.52 

1+21. 3l< 

1+19. 51+ 

U2I.36 

1+19.70 

1+21. i+U 

1+19.71* 

1+21.52 

1+19.76 

1+21. 51* 

1+19.80 

1+21.60 

U19.82 

'421.62 

Ui9.8i+ 

1+21.72 

U19.90 

lj21.7l+ 

1+20.00 

1+21. 76 

1+20.02 

U2I.8U 

1+20.  OU 

1+21.86 

U2O.06 

U22.00 

1+20.08 

1+22 .  10 

1+20.  II+ 

1+22.12 

1+20.16 

1+22 .  lU 

1+20.18 

1+22.20 

1+20.20 

1+22. 21+ 

1+20.22 

1+22.26 

I+2O.2I+ 

1+22.30 

1+20.26 

U22.58 

U2O.28 

1+22.60 

1+20.30 

1+22.62 

1+20.3'+ 

1+22.70 

1+20.36 

1+22.72 

1+20.1+0 

1+22. 7I+ 

1+20. 5^* 

1+22.78 

1+20.60 

1+22.80 

1+20.68 

1+22.82 

1+20.70 

1+22.90 

1+20.82 

1+22.92 

U2O.8I+ 

1+22.91* 

1+20.86 

1+23.00 

1+20.88         — 

U23.8O 

1+20. 9^* 

1+23. 81+ 

1+20.98 

1+23.86 

1+21. OI+ 

U23.88 

1+21.06 

U23.9'+ 

1+21. 08 

U23.96 

1+21.10 

1+25.00 

l+2r.  lU 

1+25.02 

1+21.16 

1+25. OI+ 

1+21.18 

1+25.06 

55293 


1 


1+25.08 

1+25. P9 
1+25.10 
1+25.12 
1+25.  lU 
1+25.18 
1+25.20 
U25.22 
1+25. 2I+ 
1+25.26 
U25.23 

1+25. 31* 
1+25.36 
U25.38 

1+25.1*1 
U25.I+2 
1+25.52 
U25.70 
1+25.72 
1+25. 7I* 
1+25.76 
1+25.78 
U25.82 
U25.8I+ 
1+25.86 
U25.87 
1+25.88 

1+25.9** 
1+26.00 
1+26. 0I+ 
1+26.08 
1+26.10 
1+26.12 
1+26. 11+ 
1+26.18 
1+26.22 
1+26.21+ 
1+26.26 
1+26.28 
1+26.32 
1+26. 3I+ 
1+26.36 
1+26.  U2 
I+26.UI+ 
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U26.U6 

1+27. 61+ 

U26.52 

1+27.70 

U2d.5^' 

1+27. 7?~ 

U26.56 

1+27. 7I+ 

U26.58 

1+27.82 

U26.62 

U27.8U 

1x26.6^ 

1+27.92 

U26.72 

U27.9^ 

I126.76 

1+27.97 

U26.77 

U27.98 

U26.78 

1+28. 0I+. 

U26.02 

U28.06 

U26.8ii 

1+28.12 

I426.86 

1+28.20 

U26.56 

1+28.22 

1+26.92 

U28.2I+ 

1+26.96 

U28.26 

U26.98 

U28.30 

l<27.02 

1+28.32 

1+27.  OU 

1+28. 31+ 

1+27.06 

1+28.36 

1+27.08 

1+28.1+0 

1+27.12 

U28.I+2 

1+27.11+ 

1+28.1+1+ 

i+27.16 

U28.I+6 

1+27.18 

1+28.50 

1+27.20 

1+28.52 

1+27.22 

1+28. 51+ 

1+27. 2U 

1+28.58 

U27.25 

1+28.62 

1+27.28 

1+28. 61+ 

1+27.30 

1+28.66 

1+27.1*0 

1+28.68 

1+27.1+2 

1+28.72 

1+27.1+1+ 

U28.80 

1+27.1+5 

1+28.82 

1+27.1+6 

U28.8U 

1+27.1+8 

1+28.86 

1+27.53 

1+28.88 

1+27.5^ 

1+28.90 

1+27.56 

1+28. 91+ 

1+27.58 

^             U28.96 

1+27.60 

1+29.00 

1+27.62 

1+29. 10 

-  5  - 


TSUS  item 


1+29.12 
U29.20 
1+29.22 
1+29. 2I+ 
U29.26 
U29.3O 
U29.32 
U29.3^ 
•  U29.38 
1+29. 1+2 

U29.I+U 
1+29.1+6 

U29.U7 

1+29.  U8 

1+29.60 

1+29.70 

1+29.85 

1+29.95 

»+35.l0 

U35.70 

i+37.02 

U37.0I+ 

1+37.06 

1+37.10 

1+37.12 

1+37.13 

1+37.1^ 

1+37.18 

U37.20 

1+37.22 

1+37. 21+ 

U37.30 
U37.32 
1+37.36 
1+37.38 

U37.1+0 
U37.l+'+ 
1+37.^9 
U37.50 
U37.51 
1+37.52 
U37.5U 
U37.55 


U37.56 

1+37.57 

1+37.58 

1+37.60 

1+37.65 

1+37.68 

U37.69 

1+37.70 

U37.72 

1+37. 71+ 

U37.82 

U37.81+ 

U37.86 

1+38.01 

1+38.02 

U39.30 

1+39.50 

1+ 1+0. 00 

1+1+5.05 

1+1+5.10 

1+1+5.15 

I+U5.20 

Ul+5.25 

1+1+5. 30 

Ui+5.35 
Ul+5.1+0 

1+1+5.1+5 
Ul+5.50 

I+U5.75 
Ul+6.12 

Ul+6.15 
Ul+6.30 
1+50.10 
U50.20 
i+52.2l+ 
1+52.1+8 

1+52.5^ 
1+52.58 
1+52.80 
1+55.02 
1+55.06 
1+55.18 
1+55.20 
1+55.22 


- 

— 
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TSUS  item 

1+55.21+ 

^65.75 

1+73.51+ 

1+90.1+1+ 

i+55.30 

1+65.80 

1+73.58 

1+90.1+6 

1+55.32 

1+65.85 

1+73.60 

U90.U8 

U55.3I+ 

U65.87 

U73.62 

U9O.5O 

1+55.36 

1+65.90                  — 

U73.66 

1+90.90 

U55.38 

U65.92 

i+73.70 

1+90.92 

1+55.^0 

1^73.72 

U90.9I+ 

1+55.42 

i+66.05 

1+73.71+ 

1+93.10 

U55.J+U 

U66.10 

1+73.76 

1+93.16 

i+55.1+6 

1+66.15 

1+73.78 

1+93.18 

1+60.10 

U66.20  ■ 

U73.80 

1+93.22 

1+60.15 

1+66.25 

1+73.82 

1+93.25 

1+60.25 

1+66. 30 

1+73.81+  . 

1+93.26 

1+60.30 

1+70.15 

1+73.86 

1+93.30 

1+60.35 

1+70.25 

1+73.88 

1+93.1+6 

1+60. U5 

1+70.55 

1+73.90 

1+93.1+7 

1+60.50 

1+70.85 

1+7I+.02 

1+93.50 

1+60.55 

1+72.06 

1+7I+.0I+ 

1+93.67 

1+60.60 

1+72.10 

I+7I+.06 

1+93.68 

1+60.65 

1+72. 1I+ 

U7I+.08 

1+93.82 

1+60.70 

1+72. 21+ 

1+7I+.20 

I+9I+.0I+ 

1+60.75 

1+72.30 

I+7I+.22 

I+9I+.I+0 

1+60.80 

1+72.1+0 

1+7I+.26 

I+9I+.52 

1+60.85 

1+72.1+2 

I+7I+.30 

I+9I+.60 

1+60.90 

1+72.1+1+ 

1+7I+.35 

^+95. 05 

i+61.10 

1+72.50 

I+7I+.I+0 

1+95.10 

1+61.20 

1+73.02 

I+7I+.I+2 

1+95.15 

1+61.30 

1+73.06 

1+71+.1+1+ 

1+95.20 

1+61.35 

1+73.10 

I+7I+.I+6 

511.n 

1+61.1+0 

1+73-12 

I+7I+.50 

511.25 

U61.I+5 

1+73. 1I+ 

1+7I+.60 

511.61 

1+65.05 

1+73.16 

1+7!+.  62 

5U.71 

1+65.10 

1+73.18 

1+75.55    - 

512. 2I+ 

1+65.15 

1+73.19 

1+75.60 

512.31 

1+65-20 

1+73.20 

1+85.10 

512.35 

1+65.25 

1+73. 2I+ 

1+85.20 

512.1+1 

1+65.30 

1+73.28 

1+85.30 

513.21 

1+65.35 

1+73.30 

1+90.05 

513.36 

U65.1+O 

1+73.32   . 

1+90.10 

513.1+1 

U65.I+5 

1+73.38 

1+90. 2i+ 

513.51 

1+65.50 

1+73.1+1+ 

i+90.30 

513.71+ 

1+65.55 

1+73.1+6 

1+90.32 

513.81 

1+65.60 

1+73.1+8 

1+90.1*0 

513.81+ 

1+65.65 

1+73.50 

1+90.1+2 

513.91+ 
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MHEX  II 


514.21 
51U.2U 

5li^.3^ 
5lU.l^l 
5lU.Ulf 

51^.51 


i4.57 
51U.61 
5li+.65 
51^4.81 
515.11 
515.1^ 
515. 2U 

515.31 
515. 3I4 
515.51 
515.5^ 
515.61 
515.6^ 
516.11 
516.21 
516. 2i4 
516. 7^ 

516.91 
516.9^ 

517.11 
517.27 
517.51 
517.61 
517.71 
517.7^ 
517.81 
517.91 

518.21 

518. UU 
518.51 
519.11 
519.1^ 
519.31 
519.37 
519.51 
519.83 
519. 8U 
519.86 


-  T  - 


TSU3  iten 

■ 

519.91 

33h.7k 

519.93 

53»+.76 

519.95 

53»4.8l 

519.97 

531+.  8U 

520.31 

53U.87 

520.39 

53^.91 

520.51 

53^.9^4 

520.5^ 

53I4.97 

520.61 

535.11 

520.71 

535.12 

521.87 

535.1'+ 

522. Ul 

535.21 

522. U5 

535. 2U 

522.71 

535.27 

522.81 

535.1+1 

523.31 

536.11 

523.33 

536.15 

523.35 

5U0.ll 

523.37 

5U0.13 

523.51 

5U0.1U 

523.91 

5U0.15 

523. 9»+ 

5U0.21 

531.01 

5»+0.37 

531.11 

5^+0. Ul 

531.21 

5U0.U3 

531. 2U 

5U0.51 

531.33 

5U0.55 

531.35 

5U0.61 

531.37 

5U0.63 

531.39 

5^0. 65 

532.  ll+ 

5^+0.67 

532.31 

5»+0.71 

532. Ul 

5U1.II 

532.61 

5U1.21 

533.11 

5U1.31 

533.1^ 

5U3.ll 

533.16 

5UU.1U 

533.23 

5UU.16 

533.25 

5UU.18 

533.26 

5UU.U1 

533. Ul 

5UI+.51 

53l4.ll 

5UU.5U 

53^.21 

5UU.61 

53»4.3l 

5UU.6U 

5U5.11 
5U5.17 
5U5.21 
5U5.25 
5U5.27 
5U5.31 
5U5.3U 
5U5.35 
5U5.37 
5U5.55 
5U5.57 
5U5.61 
5U5.63 
5U5.67 

5U5.81 

5U5.85 
5U5.87 

5U6.21 
5U6.23 
5U6.25 

5U6.Uo_ 
5U6.U2 
5U6.U3 
5U6.UU 

5U6.U8 
5U6.U9 
5U6.50 
5U7.ll 
5U7.13 
5U7.15 
5U7.21 

5U7.31 
5U7.37 
5U7.U1 

5U7.U3 
5U7.53 
5U7.55 
5U8.OI 
5U8.03 
5U8.05 
601.27 

601.33 
602.10 


i 
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T3US  item 

602.20 

609.90 

612.81 

602.28 

610.58 

612.82 

603.10 

610.62 

613.02 

603.15 

610.63 

613.03 

603.25 

610.65 

613. ou 

603.30 

610.66 

613.06 

603. Uo 

6:0.70 

t 1^.08 

603. U9 

610.71 

613.10 

603.50 

610. 7U 

613.11 

603. 5U 

610.80 

613.12 

603.55 

612.02 

613.15 

603.70 

612.05 

618.10 

605.03 

612.08 

618.15 

605.05 

612.10 

618.17 

605.06 

612.15 

618.20 

605.08 

612.17 

618.22 

605. U8 

612.20 

618.25 

605.65 

612.30 

618.27 

605.66 

612.31 

618. Uo 

607.01 

612.32 

618. U2 

607.02 

612. 3U 

618. U7 

607.03 

612.35 

620.08 

607. oU 

612.36 

620.10 

607.12 

612.38 

620.12 

607.18 

612.39 

620.16 

607.35 

612. Uo 

620.20 

607.36 

612. Ul 

\       620.22 

607.37 

612. U3 

620.26 

607. U5 

612. UU 

620.30 

607.51 

612. U5 

620. Uo 

607.57 

612 .  50 

620. U2 

608. ou 

612.52 

620. U6 

608.05 

612.55 

620.50 

608.06 

612.56 

622.15 

608.0a 

612.60 

622.17 

608.10 

612.61 

622.20 

608.25 

612.62 

622.22 

608.27 

612.63 

622.25 

608.30 

61?. 6U 

622.35 

608.32 

^    612.70 

622. Uo 

609.12 

612.71 

62U.02 

609.13 

612.72 

62U.0U 

609.15 

612.73 

62U.IO 

609.88 

612.80 

62U.12 

55297 
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62U.IU 
62U.I6 
62U.I8 
62U.2O 

62U.r2 
62U.2U 
62U.30 
62U .  l'-'. 

62U.?U 

62U.UC 

62U.50 

62U.52 

62U . 5U . 

626.15 

626.17 

626.18 

626.20 

626.22 

626. 2U 
626.30 
626.31 
626.35 
626. Uo 

626. U2 

626.1)5 

628.05 

623.10 

628.1-- 

628.20 

628.25 

628.30. 

628.35 

628. Uo 

628. U5 

628.50 

628.55 

628.59 

628.70 

628. 7U 

628.95 

629.05 

629.10 

629.20 

629.25 
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629.26 
629. ;0 
629.6c 

629.65 
632.02- 

622.G- 
c-^-,    ■  '-^ 

632 .  io 

632.1*2 
632.60 
632.62 
632.66. 
633.00 
6UO.OP 
6UO.IO 
6U0.2O 
61+0  ..2  5 
61^.30 
640.35 

6i+2.06 
6i+2.l6 
61+2. 18 
61+2.20 
61+2. 25 
61+2. 27 
61+2. 30 
61+2.1+5 
61+2.1+7 
61+2. 50 
61+2.52 
61+2. 5^^ 
61+2. 56 
61+2. 58 
61+2. 60 
61+2. 62 

61+2.66 
61+2.68 
61+2. 70 
61+2.72 
61+2. 71+ 
61+2. 76 
61+2. 78 


TSUS   item 


6U2.8O 
6U2.82 
61+2.85 

6U2.87 
6U2.93 

c4iT.02 

61^4. 06 

6i+i+.o8 

61+1.09 

6Ul+.n 

6y+.l2 

61+1+.  15 

6I+1+.17 

6I+I+.18 

61+1+.20 

61+1+.22 

6I+I+.2I+ 

6I+I+.26 

61+1+.  28 

61+4. 30 

6I+I+.32 

6I+I+.36 

61+1+.  38 

6I+I+.1+O 

6I+I+.I+2 

^1+1+. 1+6 

6I+I+.I+8 

6I+1+.52 

6I+I+.56 

6I+I+.60 

6I+U.6I+ 

6I+1+.68 

6I+I+.72 

6I+I+.76 

6I+I+.80 

6I+1+.8I+ 

6i+i+.88 

6I+I+.92 

61+4. 95 
61+4.98 
646.02 
646.04 

646.17 
646.20 


r 


6li6.22 

646.27 

DU6.28 

646.30 

6U6.32 

646.34 

6^6.36 

bito.itO 

646.41 

646.42 

646.45 

646.47 

61+6. 51 

646.53 

6U6.5^ 

61+6. 56 

646.57 

646.65 

646.72 

646.74 

61+6.75 

646.76 

646.77 

646.78 

646.85 

646.87 

646.88 

646.95 

646.97 

647.01 

647.03 

647.05 

648.51 

648.53 

648.55 

648.57 

648.61 

648.63 

648*^7 

648:69 

648.71 

648.73 

648.75 

648.85 

648.89 

648.91 


6it3.03 
61+8. 95 
648.97 
649.01 
649.03 
649.05 
61+9.07 
61+9.11 
649.14 
649.17 

649.19 
649.21 

649.23 
649.24 

649.25 
649.26 
649.27 
649.29 
649.^1 
649.32 
649.33 
649.35 
649.39 
649.41 

649.43 
649.44 
649.46 
649.47 
649.48 
649.49 
649.53 
649.57 
649.67 
649.71 
649.73 
649.75 
649.77 
649.79 
'649.81 
649.83 
649.85 
649.87 
649.89 
649.91 
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650.05 
650.07 
650.13 
650.19 
650.35 
650.37 
650.43 
650.51 
650.53 
650.57 
650.61 

650.63 
650.65 
650.71 
650.73 
650.75 
650.77 

650.79 
650.81 

650.83 
650.85 
650.89 
651.03 
651.04 

651.07 
651.09 
651.11 
651.13 
651.15 
651.21 

651.23 
651.25 
651.27 
651.29 
651.31 
651.33 
651.37 
651.45 
651.47 
651.49 
651.51 
651.53 
651.55 
651.60 


TSUS  Itea 

651.62 

653.50 

652.03 

653.60 

652.06 

653.62 

652.09               ^ 

653.65 

652.12 

653. TO 

652.15 

653.75 

652.18 

653.80 

652.21 

653.90 

652.24 

653.95 

652.27 

653.97 

652.30 

654,00 

652.33 

654.05 

652.35 

654.10 

652.38 

654.15 

652.41 

654.20 

652.42 

656.05 

652.45 

656.10 

652.50 

656.15 

652.55 

656.25 

652.65 

656.30 

652.70 

656.35 

652.72 

657.10 

652.75 

657.15 

652.80 

657.20 

652.84 

657.30 

652.86 

657.35 

652.88 

657.40 

652.90 

657.50 

652.92 

657.60 

652.93 

657.70 

652.98 

657.75 

653.02 

657.80 

653.03 

657.90 

653.05 

658.00 

653.07 

660.10 

653.10 

660.15 

653.15 

660.20 

653.20 

660.22 

653.25 

660.25 

653.30 

660.30 

653.35 

660.35 

653.37 

660.42 

653.39 

660.1+4 

653.45 

660.46 

660.52 
660.54 
660.65 
660.70 

660.75 
660.80 

660.85 
660.92 
660.94 
661.09 
661.10 
661.12 
661.15 
661.20 
661.25 
661.30 
661.35 

661.40 
661.1+5 
661.50 

661.55 
661.70 
661.85 
661.90 

661.92 

661.95 
662.10 
662.15 
662. iB 
662.20 
662.26 

662.35 
662.50 
664.05 
664.10 
666.10 
666.25 
668.00 
668.02 
668.04 
668.06 

668.07 
668.10 
668.15 


FEOilAL  RECISTER,  VOL  40,  NO.   329 — WEDNESDAY,  NOVEMKR  26,    )97S 


S5300 


TKE  PRESIDENT 

AiraKX  II 

-  11- 

TSUS  itea 

-  .'.  . 

663.20 

'  67^^.20 

680. 5i+ 

663.3? 

67U.3O 

680.57 

668.3" 

674.32 

660.60 

/*  y  -•      -./' 

674.35 

630.70 

663. 3& 

674.40 

630.90 

663.^0    • 

674.42 

682.05 

6-C.CC 

6':'U.  50 

682.07 

0;0.^i 

674.52 

682.20 

670.04 

674.53 

682.25 

670. 0-6 

674.55 

682.30 

670.12 

674.56 

682.40 

670.1^ 

674.60 

682.50 

670.16 

674.70 

682.52 

670.17 

-    674.75 

682.55 

670.  }£ 

674.80 

682.60 

670.19 

-    674.90 

682.70 

670.20 

676.07 

682.80 

670.22 

676.10 

682.90 

670.23 

676.12 

682.95 

670.25 

676.15 

683.10 

670.27 

676.22 

683.15 

670.29 

676.23 

683.20 

670.33 

676.25 

683.30 

670.35 

676.30 

683.32 

670. UO 

676.50 

683.1*0 

670.41 

678.20 

683.50 

670. U2 

678.30 

683.60 

670. U3 

678.32 

683.65 

670.50 

678.35 

683.70 

670.52 

678.40 

683.90 

670.5^ 

678.45 

683.95 

670.56 

680.05 

684.10 

670. 6U 

680.07 

684.15 

670.66 

680.12 

684.20 

670.68 

680.15 

684.30 

670.70 

680.20 

684.40 

670.72 

680.22 

684.62 

670.74 

680.25 

684.64 

670.90 

680.27 

684.70 

672.15 

680.40 

685.10 

672.20 

680.45 

685.25 

672.22 

680.47 

685.^ 

672.25 

680.48 

685.1*2 

674.10 

680.52 

685.60 
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TSUS  item 


685.70 

686.22 

686.24 

686.40 

686.50 

686.60 

686.70 

6S6.60 

686.90 

687.10 

6-37.20 

687.30 

687.40 

683.04 

688.06 

688.12 

688.15 

688.20 

688.25 

688.30 

688.35 

690.05 

690.10 

690.15 

690.20 

690.35 
690.40 
692.04 
692.14 
692.16 

692.35 
692.40 
692.45 
692.50 
692.55 
692.60 

694.15 
694.20 
694.30 
69^.40 
694.50 
694.70 
696.05 
696.10 


6'96. 15 
696.30 
696.40 
696.50 
696.60 
700.5^ 
702.15 
702.20 
702.25 
702.28 
702.30 
702.32 
702.37 
702.40 
702.47 
702.85 
702.90 
702.95 
703.25 
703.30 
703.35 
703.^+0 

703.i*5 
703.50 
703.55 
703.60 
703.70 
703.72 

703.75 
703.80 

703.85 
704.34 

704.75 
704.80 

704.95 
705.30 
705.90 
706. 04 

706.45 
706.47 
706.50 
708.01 
708.03 
708.05 


708.07 
708.09 
708.21 

708.23 

':^08.25 

708.27 

708.29 

708.43 
708.45 

708.47 
706.51 
708.52 
708.53 
708.55 
708.57 
708.59 
708.71 
708.72 
708.73 
708.75 
708.76 
708.78 
708.80 
708.82 
708.85 
708.87 
708.89 
708.91 
708.93 
709.01 

709.03 
709.05 
709.06 

709.07 
709.09 
709.10 
709.11 
709.13 
709.15 
709.17 
709.19 
709.21 

709.23 
709.25 


709.27 
709.40 
709.45 
709.50 
709.5^ 
709.55 
709.56 
709.57 
709.61 
709.63 
709.66 

710.04 
710.06 
710.08 
710.12 
710.14 
710.16 
710.20 
710.21 
710.26 
710.27 
710.3^4 
710.36 
710.40 
710.42 
710.46 
710.50 
710.60 
710.61 
710.63 
710.65 
710.67 
710.68 
710.70 
710.72 
710.76 
710.78 
710.80 
710.86 
710.88 
710.90 
711.04 
711.08 
711.25 


711.30 

7U.3'+ 
711.36 

711.37 
711.40 
711.42 
711.1^5 
711.47 
711.49 

711.55 
711.60 

711.67 
711.82 

711.83 
711.84 
711.86 
711.88 
7U.90 
711.98 
712.05 
712.10 
712.12 

712.15 
712.20 
712.25 
712.27 
712.47 
712.49 

713.07 
713.09 
713.11 
713.15 
713.17 
715.20 
720.80 
720.92 
721.10 
722.02 
722.04 
722.10 
722.12 
722.16 
722.18 
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723.3c 
722.  ^2 
722.3^ 

722  Ac 

722.^*2 
-~^~    '.». 

— .-^  -.  '.  ^ 
i  —  -  •  ~  ~- 

I  —  •  J'^' 

722.52 

722.55 
722.56 
722.6c 

722. 6^;^ 

722.70. 

722.72 

722.75 

722.75 

722.80 

722.82 

722.83 

722.85 

722.86 

722.88 

722.90 

722.92 

722.9^ 

722.96 

723.05 

723.10 

723.15 

723.20 

723.25 

723-30 

723.32 

723.35 

72lt.lO 

72U.12 

72U.20 

72U.25 

72U.35 

72U.U0 

72U.I+5 

725.03 
725. OU 


TSUS  item 


725.06 
725.10 
725.12 

725. 1'y^^ 
725. lo 
725.  lo 

T^  -       ^/^ 

(      V  •  -  - 

725.24 

725.26 
725.3c 
725.32    • 

725. 3U 

725.36 

725.38 

725.no 

725.^6 

725.^7 

725.50 

725.52  • 

726.05 

726.10 

726.15 
726.20 
726.25 
726.1+0 
726. U5 
726.50 
726.52 

726.55 
726.60 

726.62  ^ 

726.63  ' 
726.65 
726.75 
726.90 
727.02 
727.  OU 
727.06 
727.15 
727.30- 

727.35 
727.^0 

727. U5 
727.1+7 


727.1+8 

727.52 

727.55 
727.86 

728.05 

728 .  10 

723.15 

726.20 

728.25 

730.05 

730.23 

730.25 

730.29 

730.31 

730.37 

730. 1+3 

730. U5 

730.51 

730.53 

730.55 

730.57 

730.59 

730.63 

730.67 

730.71 

730.73 

730.71+ 

730.75 

730.77 

730.80 

730.81 

730.85 

730.86 

730.88 

730.90 

730.91 

730.92 

730.93 

731.05 

731.06 

731.10 
731.20 
731.22 
731. 2I+ 


731.26 
731.^2 

731.^ 

731.60 

732.1+0 

732.50 

732.52 

732.60. 

732.62 

73I+.05 

73^.15 

73^.20 

73^.32 

73I1.U2 

73U.U5 
73I+.70 
73^.71 
73^.72 
73»+.75 
73^.77 
73^.80 

"73I+.85 
73i+.86 

73I+.87 
73I+.88 

731*.  90 

73I+.91 

73^.93 

73U.95 

734.96 

73U.97 

735.05 

735.09 

735.10 

735.11 

735.12 

735.15 

735.17 

735.18 

735.20 

737.07 

737.09 

737.15 

737.25 


737.30 
737.35 
737. i+5 
737.55 
7^7.60 
737.65 
737.70 
737.80 
7I+O.IO 
7I+O.38 
7I+O.50 

7I+O.55 
740.60 

Yl+0.75 
7I+O.80 
7U1.06 
7^1. 10 
7^1.15 
7U1.25 
7U1.30 
7I+I.35 
7I+I.I+0 
7I+I.50 
7U5.OU 
7U5.IO 
7I+5.20 

7U5.25 
7U5.28 

7U5.3OL 

7^5.3^ 

7l+5.i+5 

7»+5.50 

7I+5.52 

7»+5.5i+ 

7U5.56 

71+5. 58 

7I+5.60 

7»+5.63 

7I+5.65 

7I+5.66 

7I+5.67 
71+5.68 

7I+8.05 
7I+8.IO 
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750.32 
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760.1+2 
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751.11 
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751.25 

770.30 
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755.20 

770.70 

755.25 

770.80 

755.30 

771.20 

755.^ 

771.25 

755.^5 

771.30 

755.50 

771.31 

756.02 

771.35 

756. ou 

771.*+0 

756.06 

771.  *+2 

756.10 

771. J+5 

756.15 

771.50 

756.21 
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756.23 

772.06 
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772.09 
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772.85 
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77I+.35 
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790.15 
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790.30 
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136.80 
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137.40 
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140.09 
140.14 
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141.35 
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145.24 
145^60 
146.12 
146.44 
147.33 
147.80 


35 
,72 
,77 
,15 


148. 

148. 
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152.00 
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155.20 

155.35 

155.40 

155.75 

156.45 

168.15 

168.18 


168.23 
168.50 
176.01 
176.02 

190. iO 

192.85 

200.91 

202.60 

202.62 

206.45 

206.60 

206.95 

222.10 

222.42 

240.02 

240.10 

240.12 

240.25 

240.38 

240.60 

245.45 

256.60 

256.85 

304.04 

304.40 

304.48 

304.58 

305.20 

305.22 

305.28 

305.30 

305.40 

306.52 

306.53 

319.01 

319.03 

319.05 

319.07 

335.50 

347.30 

355.04 

360.35 

364.18 

364.35 

365.05 

365.14 

403.78 

416.10 

418.28 


419.60 

420.78 

421.46 

421.90 

422.76 

425.32 

426.94 

428.92 

437.16 

437. 64_ 

446.10 

455.16 

461.05 

461.15 

465.70 

470.57 

472.48 

473.36 

473.52 

473.56 

493.20 

493.21 

511.31 

511.41 

511.51 

512.44 

514.11 

514.54 

516.71 

516.73 

516.76 

517.21 

517.24 

518.41 

520.35 

520.37 

523.61 

531.04 

535.31 

540.47 

544.11 

545.53 

545.65 

547.51 

602.30 

603.45 

605.60 


610.56 
612.03 
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615.18 
618.23 
624.42 
628.90 
646.06 
646.82 
646.86 
646.98 
647.10 
649.57 
650.87 
651.01 
652.56 
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656.20 
661.65 
672.10 
676.20 
676.52 
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683.80 
684.50 
685.24 
685.90 
686.30 
688.10 
688.40 
692.27 
694.60 
696.55 
702.08 
702.14 
702.55 
702.45 
703.20 
703.65 
706.40 
708.41 
710.50 
713.05 
713.19 
722.14 
725.20 
726.70 
730.27 
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740. Go 

751.20 
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760.65 
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PRIVACY  ACT  OF  1974 

On  Thursday.  December  4,  1975.  the  Office  of  Management 
and  Budget  will  publish  Supplementary  Guidance  on  Implement- 
ing the  ^ivacy  Act.  This  document  will  adf/««  comments  and 
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PART  I: 

AIRCRAFT 

DOT/FAA  issues  exhaust  requirements;  effective  11-76  .  55311 
DOT/FAA  allows  takeoff  ¥rtth  inoperable  Ground  Proximity 
Warning  System ^"*^ 

MOTOR  VEHICLE  SAFETY 

DOT/NHTSA  proposes  brake  hose  labeling  standards; 
comments  by  l-12-76..„ 55365 
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PART  11: 

RAILROAD  SAFETY 

DOT/FRA  revises  criteria  for  Slate  participation  In  inspK- 

tion  and  surveillance;  effective  ll-20-75...._ 55507 

PART  III: 

PRIVACY  ACT 

DOD  Issues  proposal  and  final  rules  (13  documents).  S5517 
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FEC  issues  advisory  opinions..... —  55595 
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tion from  Schedule  IV 52609; 

11-11-75 
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tions;   employees'    health    benefits 
plans. 50212;  10-28-75 

Daily  Ust  of  Public  Laws 

H.R.  8365 Pub.  Law  94-134 

Department  of  Transportation  end  Re- 
lated Agencies  Appropriation  Act.  1976 
(Nov.  24,  1975;  89  Stat.  695) 
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DOT/NHTSA  requests  comments  on  operational  safety     55371 

VOCATIONAL  AND  HOME  STUDY  SCHOOLS 

FTC  proposals  concerning  advertising,  disclosure,  cool- 
ingoff  and  refund  requirements _  55368 

STATE  WATER  QUALITY  PLANS 

EPA  issues  guidelines  for  providing  grants  <2  docu- 
ments); effective  11-28-75 55321,  55343 

EPA  amends  policies  and  procedures  for  State  amtmuing 

planning  process  


55334 


EXPORTS 

Commerce/DIBA  modifies  controls  to  Cuba:  effective 
11-24-75 

MORTGAGE  INSURANCE 

HUD  increases  application  fees;  effective  11-24-75 


55314 


55354 


NUCLEAR  POWER  PLANTS 

NRG  issues  guide  for  emergency  planning ..  55398 


POULTRY  INSPECTION 

USDA/APHIS  prescribes  certain  handling  and  movement 
requirements;  effective  2-27-76 


55309 


MEETINGS— 

Commodity  Futures  Trading  Commission:  Advisory 
Committee  on  Definition  and  Regulation  of  Market 
Instruments,  Commodity  Options  Subcomnruttee, 
12-15-75 --  55376 


Defense  Manpower  Commission:  meeting,  12-18-75 

EPA:  Administrator's  Pesticide  Policy  Advisory  Com- 
mittee,   12-18-75 

FCC:  Radio  Tectinical  Commission  for  Aeronautics, 
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World  Administrative  Radio  Conference  Advisory 
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FPC:  Research  and  Development  Technical  Advisory 
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12-18-75  
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12-12-75  -. 
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search, 12-13-75  and  1-9-76 
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AGRICULTURAL  MARKETING  SERVICE 

Rules 

LemoM  grown  In  Calif,  and  Ariz.  55308 

Oranges  (Navel)   grown  in  Ariz. 

and  Calif 55307 

Walnuts  grown  in  Calif.,  Oreg.. 

and  Wash - 55308 

Proposed  Rules 

Milk  marketing  orders : 

Minneapolls-St.  Paul  and  cer- 
tain other  areas 55362 

Pears  (fresh) .  plums,  and  peaches 

grown  in  Calif.;  correction 55362 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marlceting  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Commodity 
Credit  Corporation;  Federal 
Crop  Insurance  Corporation. 

AIR  FORCE  DEPARTMENT 
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PrlTacy  Act ;  implementation 55580 
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Inc 55376 
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trative law  judges 55366 
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Rules 

Tobacco  (2  documents) 55309 
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COMMISSION 
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Notices 

Meeting 55381 
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Titie? — AgrfcultuTB 

CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regutatlons  for  the  1969  and 
Succeeding  Crop  Years 

Appendix;     Counties    Designated    for 
Combined  Crop  Insurance;  1976  Crop 

Correction 

In  PR  Doc.  75-30304  appearing  on 
page  52585  In  the  Issue  for  Tuesday, 
November  11.  1975,  make  the  foUowing 
changes  in  the  table: 

1.  The  county  "Grand  Porks"  should 
be  moved  up  and  inserted  between 
"Barnes"  and  "Ranson".  The  crops  for 
Grand  Porks  should  read  "Barley,  flax, 
oats,  wheat". 

2.  The  crops  for  "Richland"  should 
read  "Barley,  flax,  oats,  rye,  soybeans, 
wheat". 

3.  The  crops  for  "Steele"  should  read 
"Barley,  flax,  oats,  wheat". 


ber  11, 1975.  make  the  following  change: 
In  the  table  for  South  Carolina,  the 
entry  "Craig"  should  be  deleted  and  in- 
serted as  the  first  entry  for  Oklahoma. 


PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  th«  1969  and 
Succeeding  Crop  Years 

Appknodc;     Counties    Designated    for 
Corn  Crop  Insurance;  1976  Crop 

Correction 

In  PR  Doc.75-30303  appearing  at  page 
52585  in  the  issue  for  Tuesday,  Novem- 
ber 11, 1975,  make  the  following  changes: 

1.  In  the  table  for  Kansas,  insert  the 
entry  "Greeley"  between  "Gray"  and 
"Haskell". 

2.  In  the  table  for  Ohio,  the  entry  *T)e- 
flaance"  should  be  speUed  "Defiance". 


PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Su<xeeding  Crop  Years 

Appendix;     Counties    Designated    tor 
Plax  Crop  Insxhiance  ;  1976  Chop 

Correction 
In  PR  Doc.  75-30302  appearing  on  page 
62587  in  the  issue  for  Tuesday,  NovemlJer 
11,  1975,  in  the  table  for  South  Dakota, 
the  entry  "Moddy"  should  be  changed  to 
read  "Moody".    

PART  401— FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix;     Counties    Designated    for 
Soybean  Crop  Insurance;  1976  Crop 

Correction 
In  HI  Doc.  75-30293  appearing  at  page 

62589  In  the  issue  for  Tuesday.  Novem- 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF 
AGRICULTURE 

■{Navel  Orange  R«g.  355] 

PART  907'-NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CAUFORNIA 

—     Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  Nov.  28- 
Dec.  4,  1975.  It  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
trf  1937,  as  amended,  and  Marketing 
Order  No.  907.  The  quantity  of  Navel 
oranges  so  fixed  was  arrived  at  after 
OOTisideration  of  the  total  available  sup- 
ply of  Navel  oranges,  the  qtiantity  cur- 
rently available  for  market,  the  fresh 
market  demand  for  Navel  oranges.  Navel 
orange  prices,  and  the  relationship  of 
season  average  returns  to  the  parity 
price  for  Navel  oranges. 
§  907.655     Navel  Orange  Regulation  355. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  US.C.  601-«74),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling 
of  such  Navel  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dis- 
trict 1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  pro- 
duction and  marketing  situation  con- 
fronting the  Navel  orange  industry. 

(1)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 


in  the  order.  The  committee  further  re- 
ports that  the  fresh  market  demand  for 
Navel  oranges  remained  good  last  week. 
Prices  f.o.b.  averaged  $5.01  a  carton  on  a 
reported  sales  volume  of  424  carlots  last 
week,  compared  with  an  average  f.o.b. 
price  of  $5.10  per  carton  and  sales  of  177 
carlots  a  week  earlier.  Track  and  rolling 
supplies  at  46  cars  were  up  31  cars  from 
last  week. 

(U)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  Informa- 
tion, the  Secretary  finds  that  the  respec- 
tive quantities  of  Navel  oranges  which 
may  be  hai.dled  should  be  fixed  as  here- 
inafter set  forth. 

(3  >  It  Is  hereby  further  found  that  it  is 
Impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule- making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  fb  D.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
w  Jch  this  regulation  is  based  became 
available  and  the  time  this  regtdaUon 
must  become  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the  act  is 
InsufBcient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  Navel  oranges  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to  sub- 
mit Information  and  views  at  this  meet- 
ing; the  recommendation  and  supporting 
information  for  regulation,  including  its 
effective  time,  are  Identical  with  the 
aforesaid  recommendation  of  the  com-;^ 
mittee,  and  information  concerning  sucti~ 
provisioDs  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Navel  oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this^regulatlon  effective  during 
the  period  her^  specified;  and  compU- 
ance  with  this  Tegiilatlon  will  not  require 
any  special  prefaraticm  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  November  24,  1975. 

(b)  Order.  <1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  No- 
vember 28.  1975.  through  December  4, 
1975,  are  hereby  fixed  as  follows: 

(i)   Distaict  1:  1,092.000  cartons; 

(11)  District  2:  Unlimited  movement; 

(ill)  District  3:  108,000  cartons." 
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(2)  As  used  In  this  section,  "handled," 
•District  1,"  "District  2." .  "District  S," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Seca.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  25. 1975. 

CHAK1.XS  R.  Bradeb, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

(FR  Doc.75-32253  PUed  11-25-75: 12:24  pml 


PART     910— HANDLING     OF     LEMONS 
GROWN  IN  CALIFORNIA  AND  ARIZONA 

Change  in  Grower  Representation 

This  document  amends  the  rules  and 
regulations  to  realign  the  grower  mem- 
ber representation  on  the  Lemon  Admin- 
istrative Committee  under  Marketing 
Order  No.  910. 

Notice  was  published  in  the  Federal 
Register  on  October  24,  1975  (40  FR 
49790)  that  the  Department  was  giving 
consideration  to  a  proposed  amendment, 
as  hereinafter  set  forth,  to  the  rules  and 
regulations  (Subpart — Rules  and  Regu- 
lations; 7  CPR  910.100-910.180)  cur- 
rently effective  pursuant  to  the  appli- 
cable provisions  of  the  marketing  agree- 
m«it,  as  amended,  and  Order  No.  910.  as 
amended  (7  CPR  Part  910),  regulating 
the  handling  of  fresh  lemons  grown  In 
Arizona  and  designated  part  of  Cali- 
fornia, hereinafter  referred  to  collec- 
tively as  the  "order".  This  is  a  regulatory 
program  effective  under  the  Agi'icultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-«74). 

The  amendment  to  said  rules  and  regu- 
lations was  unanimously  recommended 
by  the  Lemons  Administrative  Commit- 
tee, established  imder  said  order  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof,  Said  notice  allowed  inter- 
ested persons  until  November  17,  1975,  In 
which  to  submit  written  data,  views,  or 
arguments  for  consideration  in  connec- 
tion with  the  proposed  amendment.  None 
were  received. 

The  amendment  would  reapportion  the 
grower  representation  among  the  grower 
marketing  organization  groups  repre- 
sented on  said  committee  in  recognition 
of  a  change  in  the  relative  voliunes  of 
lemons  handled.  Grower  representatidh 
on  the  committee  is  apportioned  among 
the  following  three  types  of  marketing 
organization  groups:  the  "co-op  which 
markets  more  than  60%"  (the  principal 
cooperative  lemon  marketing  associa- 
tion) :  the  "other  co-ops"  (all  coopera- 
tives marketing  lemons  other  than  the 
dconinant  cooperative) ;  and  the  "inde- 
pendents" (growers  of  lemons  not  affili- 
ated with  any  cooperative  marketing  as- 
.sociatlon).  The  order  provides  for  re- 
apportionment of  grower  membership 
among  these  groups  when  the  relative 
volumes  of  lemons  handled  changes 
among  such  groups.  Recently,  a  group  of 
growers  (Sim  Coimtry  Citrus,  Inc.) 
which  operates  a  packinghouse  changed 
their  group  aMlaUon  from  the  "co-op 


which  markets  more  than  60  pelwent  of 
the  lemons"  (Sunkist  Growers,  Inc.)  to 
"other  oo-ops"  (Pure  Gold,  Inc.).  As 
such  change  in  afiBllation  does  not  reduce 
the  volume  of  the  principal  cooperative 
marketing  organization  below  the  more 
than  60  percent  lev^  the  grower  repre- 
sentation assigned  to  that  group  would 
not  be  changed.  However,  the  change  in- 
creases the  volume  of  the  "other  co-ops" 
from  4.15  percent  to  6.27  percent  based 
on  volume  of  regulated  shipments  in  the 
fiscal  year  raided  July  31,  1975.  The 
volume  of  such  shipments  by  the  "Inde- 
pendents" group  was  9.01  percent.  On  the 
basis  of  estimated  production  for  the 
1975-76  fiscal  year,  the  volume  controlled 
by  the  "other  co-ops"  and  "Independ- 
ents" is  ai^roximately  10  and  11  percent, 
respectively.  Hence,  the  volume  con- 
trolled by  the  these  two  groups  is  more 
nearly  equal  than  when  the  current  ap- 
portionment was  made,  and  the  proposed 
action  would  equaUze  grower  representa- 
tion between  them  by  reducing  the  "In- 
dependents" grower  representation  from 
three  members  to  two  and  increasing  the 
"other  co-ops"  grower  representation 
from  one  to  two.  ^ 

Therefore,  on  the  basis  of  the  forego- 
ing, the  information  submitted  by  the 
committee  and  upon  other  available  in- 
formation, it  is  foimd  that  the  reappor- 
tionment hereinafter  set  forth  in  Sec- 
tion 910.120  Changes  in  Grower  Repre- 
sentation is  necessary  to  reflect  the 
changed  volume  relationship  among  the 
marketing  organizations  represented  on 
the  committee,  and  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 
The  amendment  is  as  follows: 
A  new  5  910.120  Change  in  grower 
representation,  is  added  reading  as 
follows : 

§  910.120      Cliangc   in   grower   roprcsrn- 
talion. 

Pursuant  to  I  910.22(h)  grower  repre- 
sentative on  the  Lemon  Administrative 
(^mmlttee  for  purposes  of  S  910.20  and 
§  910.22  shall  be  as  follows: 


District 

J 

Co-op  more  than  Other  co-op« 
60p«t 

Inde- 
pendents 

1 
3 

1  0 

2  1 
1                         1 

0 

1 
I 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  November  24,  1975,  to  become 
effective  December  29,   1975. 

Charles  R.  Braoer. 
Deputy     Director,    Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

IFR  DOC ,75-32 162  FUed  11 -26-75; 8: 45  am) 


PART  984— WALNUTS  GROWN   IN  CALI- 
FORNIA, OREGON,  AND  WASHINGTON 

Modification  of  Minimum  Grade  Standards 
for  Inshell  Walnuts 

Notice  was  giv«i  of  a  proposal  in  the 
November  5,  1975,  Issue  of  the  Federal 
Register  (4»  FR  51473*   to  modify  the 


minimum  grade  standards  for  inshell 
walnuts  shipped  into  domestic  and  ex- 
port outlets.  The  proposal  was  pursuant 
to  i  984.50(a)  of  the  marketing  agree- 
ment, as  amended,  and  Order  No.  984, 
as  amended  (7  CPR  Part  984).  The 
amended  marketing  agreement  and  order 
(hereinafter  referred  to  collectively  as 
the  "order")  regulate  the  handling  of 
walnuts  grown  in  California,  Oregon,  and 
Washington,  and  are  effective  under  the 
Agricultursil  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
hereinafter  referred  to  as  the  "act".  The 
proposal  was  based  on  a  recommendation 
of  the  Walnut  Marketing  Board  to  better 
the  quality  of  Inshell  walnuts  handled 
and  thereby  maintain  consumer  accept- 
ability and  sales. 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  On  the  proposal. 
None  were  received. 

Section  984.50(a)  of  the  order  pre- 
scribes minimum  standards  for  Inshell 
walnuts  and  provides  that  they  may  be 
modified  by  tiie  Secretary  on  the  basis 
of  a  Board  recommendation  or  other  in- 
formation. Such  standards  require  that 
inshell  walnuts  handled  be  equal  to  or 
better  than  the  requirements  of  U.S.  No. 
2  grade  and  baby  size  as  defined  in  the 
then  effective  United  States  Standards 
for  Walnuts  (Juglans  regia)  in  the  Shell 
(29  PR  12865;  33  FR  10840).  U.S.  No.  2 
grade  allows  a  total  tolerance  of  20  per- 
cent, by  count,  for  internal  grade  defects, 
but  not  more  than  10  percent  of  the  wal- 
nuts may  be  damaged  by  mold  or  insects 
or  seriously  damaged  by  other  means,  of 
which  not  more  than  V2  or  5  percent  may 
be  damaged  by  insects.  No  part  of  any 
tolerance  is  allowed  for  walnuts  contain- 
ing live  insects.  Internal  grade  defects 
are  mold,  shriveling,  rancidity,  decay, 
dark  discoloration,  presence  or  evidence 
of  Insects  inside  the  shell,  and  uncured 
kernels  which  are  wet  and  rubbery,  not 
firm  and  crisp. 

The  modification  reduces  the  total 
tolerance  for  internal  grade  defects  to  a 
maximum  of  15  percent,  and  the  toler- 
ance Included  wlttiin  this  total  tolerance 
for  damage  by  mold  or  insects  or  serious 
damage  by  other  means  to  a  maximum 
of  8  percent.  The  restricted  tolerance  of 
5  percent  for  insects  smd  the  restriction 
on  live  Insects  would  remain  the  same. 

Section  984.50(e)  of  the  order  specifies 
that  surplus  inshell  walnuts  for  export 
must  meet  the  requirements  of  }  984.50 
(a).  Hence,  the  modification  would  also 
apply  to  exports  of  surplus  Inshell  wal- 
nuts. The  industry  desires  that  inshell 
walnuts  for  export  be  at  least  the  same 
quality  as  those  shipped  in  the  United 
States. 

Lots  of  inshell  walnuts  failing  to  meet 
the  increased  requirements  could  be 
shelled,  the  defective  kernels  removed, 
and  the  balance  marketed  as  shelled  wal- 
nuts. 

After  consideration  of  all  relevant 
matter  presented.  Including  that  in  the 
notice,  the  Information  and  recom- 
mendation submitted  by  the  Board,  and 
other  available  information,  it  is  hereby 
foimd  that  the  modification  of  the  mini- 
mum grade  standards  for  inshell  walnuts 
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as  hereinafter  set  forth  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

It  is  further  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  time 
of  this  action  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553) ,  and  for  making  this  action  effec- 
tive on  the  date  hereinafter  set  forth.  In 
that:  (1)  Handlers  have  been  processing 
and  shipping  inshell  walnuts  in  con- 
formity with  the  proposed  modification 
In  the  minimum  grade  standards,  thus 
they  need  no  additional  time  to  prepare 
for  and  comply  with  the  modification; 
and  (2)  no  useful  purpose  would  be 
served  by  postponing  this  action  beyond 
the  time  hereinafter  provided. 

Therefore,  !  984.450  of  Subpart— Ad- 
ministrative Rules  and  Regulations  (7 
CPR  984.437-984.480;  40  FR  12481; 
22266) ,  is  amended  by  revising  the  sec- 
tion beading,  adding  a  new  paragraph 
(a) ,  and  by  redesignating  present  para- 
graphs (a)  and  (b) .  as  (b)  and  (c) ,  re- 
specUrely.  As  amaided  §984.450  reads 
as  follows: 
§  984.450     Grade  and  siae  rec*>I«tioii«. 

(a)  tiodifled  minimuin  standards  for 
iHsheU  walnuts.  Pursuant  te  i  984.50(a) . 
btthell  walnuts  handled  under  tills  part 
Shan  be  equal  to  or  better  than  the  re- 
quirements of  UjS.  No.  2  grade  and  baby 
size  as  defined  in  the  then  effective 
United  States  Standards  for  Walnuts 
effective  United  States  Standards  for 
(Juglans  regia)  in  the  Shell,  except 
that,  not  more  than  a  total  of  15 
percent,  by  coimt,  of  the  walnuts  may 
be  damaged  by  intemsd  grade  defects  in- 
cluding not  more  than  8  percent  which 
are  damaged  by  mold  or  insects  or  seri- 
ously damaged  by  other  means,  of  which 
not  more  than  5  percent  may  be  damaged 
by  Insects,  but  no  part  of  any  tolerance 
shall  be  allowed  for  walnuts  containing 
live  Insects. 

(b)  Minimum  kernel  content  require- 
ments for  surplus  inshell  u)alnuts.  Any  lot 
of  Inshell  walnuts  withheld  to  meet  any 
part  or  all  of  the  handler's  surplus  ob- 
ligation, shall  have  a  certified  kernel- 
weight  of  not  less  than  10  percent  of  the 
Inshell  weight  of  the  lot:  Provided,  That 
no  such  lot  may  be  exported  unless  it 
meets  the  minimum  requirements  for 
merchantable  Inshell  walnuts  effective 
pursuant  to  S  984.50(a) . 

(c)  Minimum  kernel  content  require- 
ments for  surplus  shelled  walnuts.  Any 
lot  of  shelled  walnuts  withheld  to  meet 
any  part  or  all  of  a  handler's  surplus  ob- 
ligation, shall  have  a  certified  kernel- 
weight  of  kernels  six  sixty-fourths  of  an 
Inch  or  larger,  of  not  less  than  10  per- 
cent of  the  total  weight  of  the  lot:  Pro- 
vided, That  such  minimum  kernel  con- 
tent requirements  shall  not  apply  to  any 
lot  of  walnut  meal  certified  by  the  des- 
ignated inspection  service  as  having  been 
derived  from  chopping,  slicing,  or  dicing 
merchantable  shelled  walnuts:  And  pro- 
vided further.  That  no  such  lots  may  be 
exported  vmless  they  meet  the  minimum 
requirements  for  merchantable  shelled 
walnuts  effective  pursuant  to  S  984.50(b) . 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 
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Dated:  November  24,  1975.  to  become 
effective  November  30, 1975. 

CRARUtS  R.  Braosr. 
Deputy    Director,    Fruit    and 
Vegetable  Division. 
IFR  Dbc.76-3ai63  PUed  ll-a»-76;8:46  un] 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION. DEPARTMENT  OF  AGRICUL- 
TURE 

PART  1464— TOBACCO 

1975  Crop-— Burl«y  Tobacco,  Loan  Rate 
Schedule 

Correction 

In  PR  Doc.  75-30773.  appearing  on 
page  52999,  in  the  Isstie  of  Friday,  No- 
vonber  14,  1975,  the  following  correc- 
tions should  be  made  on  page  53000,  in 
S  1464.21  1975  C^rop— Burley  Tobacco, 
Type  31,  Loan  Schedule.: 

1.  In  the  first  column,  the  numbers 
appearing  imder  the  loan  rate  beading 
that  correspond  to  grades  T4VR,  T4GF, 
and  lf2L  should  read  "85",  "86",  and 
"85",  respectlvdy. 

2.  In  the  second  oolumn,  tbe  numbers 
appearing  under  the  loan  rate  beading 
that  correspond  to  grades  M5F  and  T4R 
should  read  "89"  and  "88",  respectively. 


PART  1464— TOBACCO 

1975-Crop— nr^Cured,  Dark  Air-Cured 
and  Virginia  Sun-Curad,  Loan  Rate 
Schedules 

Correction 

In  FR  Doc.  80795,  appearing  on  page 
62998,  in  the  issue  of  Friday.  Noven- 
ber  14, 1975,  the  following  changes  should 
be  made  on  page  52999,  in  S  1464.19  1975- 
Crop— Dark  Air-Cured  Tobacco,  Type  35 
and  36— Grade  Loan  Schedule: 

1.  In  the  table  at  the  bottom  of  the 
first  column,  the  numbers  appearing  im- 
der the  44  length  heading  that  corre- 
spond to  grades  C4G  and  C5G  should 
read  "57"  and  "52",  respectively. 

2.  In  the  second  column,  the  numbers 
opposite  grades  X3G,  X4G,  and  XSG 
should  read  "56",  "53",  and  "49". 
respectively. 


Title  9 — ^Animals  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPECTION) 
DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTEJI  C— ««ANDATO«Y  POULTRY 
PRODUCTS   INSPECTION 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Handling  and  Movement  of  4-D  Poultry  and 
Certain  Carcasses,  Parts  or  Products  of 
Poultry 

Pursuant  to  the  authority  contained 
in  sections  11(d)  and  14  of  the  Poultry 
Products  Inspection  Act,  as  amended  (21 
U.S.C.  460(d) ,  463) ,  the  poultry  products 
inspection  regulations  are  amended  to 
establish  requirements  for  the  buying, 
selling,  handling,  or  other  movement  of 
dead,  dying,  diseased,  or  disabled  (4-D) 
poultry,  parts  of  the  carcasses  of  poultry 
that  died  otherwise  than  by  slaughter. 
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and  specimens  of  undenatured,  unln- 
inspected  or  adulterated  carcasses,  parts 
or  products  of  poultry,  by  persons  en- 
gaged in  the  business  of  buying,  selling, 
or  transporting  in  commerce  or  import- 
ing any  such  articles. 

Statement  of  Considerations:  On  July 
13,  1973,  there  appeared  in  the  Federal 
Register  (38  FR  18681) ,  a  notice  of  pro- 
posed rulemaking,  under  the  authority 
conferred  by  the  Poultry  Products  In- 
spection Act,  as  amended,  to  amend  the 
poultry  products  inspection  regulations. 
ITie  purpose  of  that  notice  was  to  propose 
requirements  for  the  buying,  selling, 
handling  and  movement  of  so-catlled  4-D 
poultry  or  parts  of  carcasses  of  poultry 
that  died  otherwise  than  by  slaughter 
to  prevoit  the  use  of  such  poultry  and 
IMuiB  of  carcasses  for  human  food. 

A  total  of  six  persons  expressed  their 
views  on  the  proposal.  One  comment  was 
not  germane  to  the  proposal  in  that  it 
suggested  that  the  proposal  apply  to 
livestock  as  weU  as  poultry.  However,  the 
transportation  and  handling  of  4-D  live- 
stock (cattle,  sheep,  swine,  goats  and 
equlnes)  and  parts  of  carcasses  of  such 
«nimniM  that  died  otherwise  than  by 
slaughter  are  already  regiUated  under 
§{  325.20  and  325.21  of  the  meat  inspec- 
tion regulations  (9  CFR  325.20,  325.21). 
Another  comment  requested  a  change 
in  the  poultry  products  inspection  regu- 
lations to  establish  strict  controls  over 
the  contents  of  pet  food.  However,  en- 
forcement of  requirements  to  prevent  the 
distribution  of  adulterated  or  mis- 
branded  pet  foods  is  within  the  jurisdic- 
tion of  the  Federal  Food  and  E>rug  Ad- 
ministration rather  than  this  Etepsut- 
ment.  Therefore,  the  change  requested 
could  not  be  made. 

The  remaining  four  comments  ex- 
pressed concern  that  the  proposed 
amendments  to  the  regulations  would 
prevent  continuation  of  a  common  poul- 
try handling  practice  which  the  industry 
regards  as  desirable.  This  practice  in- 
volves hauling  4-D  poultry  to  the  offi- 
cial establishments  on  the  same  vehicle 
as  Is  used  to  transport  live  poultry  or 
other  articles. 

The  Industry  representatives  who 
commented  on  the  proposal  also  pointed 
out  that  while  it  Is  possible  for  dead, 
dying,  and  disabled  poultry  to  be  sepa- 
rated from  a  flock  of  poultry  prior  to 
shipment  for  slaughter.  It  is  not  always 
possible  to  Identify  diseased  poultry  until 
their  diseased  condition  is  discovered 
during  inspection  at  the  slaughtering 
establishments.  Allowing  the  transpor- 
tation of  4-D  poultry  and  parts  of  car- 
casses of  poultry  that  have  died  other- 
wise than  by  slaughter  on  the  same  truck 
with  healthy  live  poultry  and  other  ar- 
ticles will  tend  to  insure  that  such  4-D 
poultry  and  parts  of  carcasses  will  be 
transported  to  official  establishments 
where  they  can  he  handled  and  dis- 
posed of  properly.  Therefore,  the  pro- 
posed prohibition  on  the  loading  into  any 
conveyance  containing  4-D  poultry,  or 
parts  of  carcasses  of  poultry  that  died 
otherwise  than  by  slaughter,  of  any  other 
live  poultry  or  products  or  commodities 
has  been  deleted. 
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Consideration  of  the  comments  on  the 
proposal  by  the  members  of  the  National 
Meat  and  Poultry  Advisory  Committee 
has  directed  the  attention  of  the  De- 
partment to  several  existing  practices 
involving  the  shipment  of  4-D  poultry 
which  would  be  adversely  affected  by  the 
proposed  regulation  change.  For  labora- 
tory examination,  exhibition  ptirposes 
or  other  ofBcial  use,  it  is  vital  that  4-D 
poultry  and  specimens  of  undenatured 
uninspected  or  adulterated  carcasses, 
parts,  or  products  of  poultry  be  per- 
mitted to  move  to  the  Department  or 
to  its  divisions  in  Washington,  D.C.,  or 
elsewhere,  and  to  other  establishments 
for  educational,  research  or  other  non- 
food purposes.  Movement  of  red  meat 
articles  for  these  purposes  is  currently 
permitted  by  the  meat  inspection  regula- 
tions. 

To  allow  this  movement,  a  new  5  381.- 
189  is  added  to  the  poulM7  products  in- 
■pectlon  regulations  wpich  makes  the 
provisions  of  new  section  381.194  inap- 
plicable to  such  movement  of  4-D  poul- 
try. The  new  section  381.194  is  likewise 
inapplicable  to  the  movement  of  parts  of 
poultry  carcasses  that  are  naturally 
inedible  by  humans.  Such  articles.  If  in- 
tended for  use  as  animal  food,  are  sub- 
ject to  the  Federal  Food.  Drug,  and  Cos- 
metic Act. 

Section  381.189  is  patterned  after  sim- 
ilar provteions  in  §  J  325.19  and  314.9  of 
the  meat  inspection  regulations  (9  CFR 
325.19,  314.9) .  Section  381.189(a)  permits 
shipment  oi  4-D  poultry  or  specimens  of 
undenatured,  uninspected  or  adulterated 
carcasses,  parts  or  products  of  poultry 
to  or  by  the  Department  of  Agriculture 
or  divisions  thereof  in  Washington,  D.C., 
or  elsewhere  for  laboratory  examination, 
exhibition  purposes,  or  other  ofQcial  use. 
Section  381.189(b)  permits  shipment  of 
specimens  oi  such  articles  for  education- 
al, research,  or  other  nonfood  purposes 
undez  permit  issued  by  the  inspector  in 
charge  upon  his  determination  that  col- 
lection and  movement  thereof  will  not 
Interfere  with  inspection  or  sanitary 
conditions  at  the  establishment,  and- the 
specimens  are  for  nonfood  punposes. 

These  provisions  for  the  buying,  sdllng, 
handling  and  transportation  of  4-D 
poultry,  parts  of  carcasses  of  poultry  that 
died  otherwise  than  by  slaughter,  and 
specimens  at  undenatured.  uninspected 
or  adulterated  carcasses,  parts  or  prod- 
ucts oi  poultry,  are  promulgated  under 
the  authority  contained  in  the  Poultry 
Products  Inspection  Act  in  order  to  deter 
the  use  thereof  as  human  food.  Additional 
restrictions  on  the  distribution  of  such 
articles  for  use  as  animal  food  are  Con- 
tained in  the  Federal  Food.  Drug,  and 
Coemetlc  Act. 

After  cccslderatioa  of  all  comments 
and  other  relevant  Information  available 
to  the  Department,  the  amendments  are 
hereby  Issued  as  proposed,  except  that 
paragraph  (d)  of  i  381.194  is  deleted,  and 
a  new  I  381.18»  is  added  to  Subpart  S  as 
aet  forth  beknr. 

L  Tbe  taUe  of  CQCtcnfcB  la  amended  by 
r-tMnf  rrlffTT"^  to  a  new  S  381.189  aa 
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381.189  Provlslona  InappllcaWe  to  specimens 
for  laboratory  ejtamlnatlona.  etc.,  or  to  nat- 
urally loadlbla  articles. 

3.  The  new  }  381.189  is  added  to  Sub- 
part S  to  read  as  ftrflows: 

§  381.189  PfOTisioiM  inapplicable  to 
specimens  far  laboratory  examina- 
tion, etc,  or  to  oaturully  uaedible  arti- 
cles. 

The  provisions  of  this  Subpart  do  not 
apply: 

(a)  To  dead,  dying,  disabled  or  dis- 
eased poultry  and  specimens  of  undena- 
tured, uninspected  or  adulterated  car- 
casses, parts,  or  products  of  poultry  sent 
to  or  by  the  Department  of  Agriculture 
or  divisions  thereof  in  Washington,  D.C., 
or  elsewhere,  for  laboratory  examination, 
exhibition  purposes,  or  other  official  use; 

(b)  To  dead,  dying,  disabled  or  dis- 
eased poultry  and  specimens  of  unde- 
natured, uninspected  or  adulterated  car- 
casses, parts,  or  products  of  poultry 
thereof  for  educational,  research,  or 
other  nonfood  purposes  shipped  under 
permit  issued  by  the  inspector  in  charge 
upon  his  determination  that  collection 
and  movement  thereof  will  not  interfere 
with  inspection  or  sanitary  conditions  at 
the  establishment,  and  the  specimens  are 
for  nonfood  purposes.  The  person  desir- 
ing such  specimens  shall  make  a  written 
application  to  the  inspector  in  charge 
for  such  permit  on  Form  MP-112  and 
shall  obtain  permission  from  the  operator 
of  the  ofBcial  establishment  to  obtain  the 
specimens.  Permits  shall  be  fesued  for  a 
period  not  longer  than  one  year.  The  per- 
mit may  be  revoked  by  the  inspector  in 
charge  if  he  determines  after  notice  and 
opportunity  to  present  views  is  afforded 
to  the  permittee  that  any  such  specimens 
were  not  used  as  stated  in  the  applica- 
tion, or  if  the  collection  or  handling  of 
the  specimens  interferes  with  inspection 
or  the  maintenance  of  sanitary  condi- 
tions in  the  establishment.  The  speci- 
mens referred  to  In  this  paragraph  shall 
be  collected  and  handled  only  at  such 
time  and  place  and  in  such  manner  as 
not  to  interfere  with  the  inspection  or  to 
cause  any  objectionable  condition  and 
shall  be  identified  as  inedible  when  they 
leave  the  establishment. 

(c)  To  parts  of  poultry  carcasses  that 
are  naturally  Inedible  by  humans,  such  as 
entrails  and  feathers  in  their  natural 
state. 

•  •  •  •  •  . 

(Sees.  11(d).  14,  71  Stat.  441,  as  amended.  21 
V.3.C.  460(d) ,  4«3;  37  PR  28464.  284T7) 

It  does  not  appear  that  further  public 
participation  In  rulemaking  proceedings 
would  make  additional  relevant  informa- 
tion available  to  the  Departmoit  which 
would  alter  the  decisions  in  this  matter. 
Therefore,  under  the  administrative  pro- 
cedure provisions  in  5  U.S.C.  553.  it  Is 
found  upon  good  cause  that  further  no- 
tice and  other  public  rulemaking  i»x>- 
ceedlngs  on  these  amendments  are  Im- 
Iiracticable  and  unnecessary. 

These  amendments  shall  become  effec- 
tive February  27, 1 976.  • 


Done  at  Washington,  B.C.,  on  No- 
vember 21, 1975. 

P.  J.  MtTLHERH. 

Administrator,  AniTJial  and  Plant 
HealtTi  Inspection  Program. 

X.  The  Table  of  Contents  is  sunended 
by  adding  reference  to  a  new  \  381.194  as 
follows: 

8ee. 

381  194  Transportation  and  other  transac- 
tions concerning  dead,  dying,  dis- 
abled, or  rtlHB— d  poxiltry.  and 
parts  ot  carcasaas  of  poultry  tttat 
died  otherwise  than  by  slau^tar. 

2.  The  new  S  381.194  Is  added  to  read 

as  follows: 

§  381.194  Traasportatioa  and  other 
Iransactiuns  concerning  dead,  dying, 
disabled,  or  di8eas€^d  poultry,  and 
parts  of  curcasses  of  poultry  that  died 
othenvisc  than  br  slaughter. 

No  person  engaged  In  the  business  of 
buying,  selling,  or  transporting  in  com- 
merce, or  importing  any  dead,  dykig.  dis- 
abled, or  diseased  poultry  or  parts  of  the 
carcasses  of  any  poultry  that  died  other- 
wise than  by  slaughter  shall: 

(a)  Sell,  transport,  offer  for  sale  or 
transportation  or  receive  for  transpot1»- 
tion,  in  commerce,  any  dead,  dying,  dis- 
abled, or  diseased  poultry,  or  parts  of  the 
carcasses  of  any  poultry  that  died  other- 
wise than  by  slaughter,  unless  such  imul- 
try  and  parts  are  consigned  and  de- 
livered, without  avoidable  delay,  to  es- 
tablishments of  animal  food  manufac- 
turers, renderers,  or  collection  stations 
that  are  registered  as  required  by 
S  381.179.  or  to  official  establishments 
that  operate  under  Federal  inspection,  or 
to  establishments  that  operate  under  a 
State  or  Territorial  inspection  system 
approved  by  the  Secretary  as  one  that 
imposes  requirements  at  least  equal  to 
the  Federal  requirements  for  purposes  «rf 
section  5(c)  of  the  Act. 

(b)  Buy  In  commerce  or  import  any 
dead.^  dying,  disabled,  or  diseased  poul- 
try or  parts  of  the  carcasses  of  any 
poultry  that  died  otherwise  than  by 
slaughter,  unless  he  Is  an  animal  food 
manufacturer  or  renderer  and  is.  regis- 
tered as  required  by  §  381.179,  or  Is  the 
operator  of  an  establishment  inspected 
as  required  by  paragraph  (a)  of  this 
section  and  such  poultry  or  parts  of  car- 
casses are  to  be  delivered  to  establish- 
ments eligible  to  receive  them  under 
pwiragraph  (a)  of  this  section. 

(c)  Unload  en  route  to  any  establish- 
ment eligible  to  receive  them  under  par- 
agraph (a)  of  this  section,  any  dead,  dy- 
big.  disabled,  or  diseased  poultry  or  parts 
of  the  carcasses  of  any  poultry  that  died 
otherwise  than  by  slaughter,  which  are 
transported  in  commerce  or  Imported 
by  any  such  person:  Provided,  That  any 
stK*  dead,  dying,  disabled,  or  diseased 
poultry,  or  parts  of  carcasses  may  be  un- 
loaded from  a  means  of  conveyance  en 
route  where  necessary  in  case  of  a  wreck 
or  otherwise  extraordinary  emergency, 
and  may  be  reloaded  into  another  means 
of  conveyance;  but  in  all  such  cases,  the 
carrier  shall  immediately  report  the  facts 
by  telegraph  or  telephone  to  the  Director, 


Compliance  Staff,  Meat  and  Po^^ti^  In- 
spection Program,  Animal  widPl^ 
Hwath  Inspection  Service.  U.S.  Depait- 
ment  of  Agriculture.  Washington,  D.C. 

20250.  ^    .  ,.      jj 

3.  Section  381.224  Is  amended  by  add- 
ing a  regulation  reference  to  |  381.194 
Sfng  wlto -Act.  11(d)"  in  the  table  as 
follows: 

§381.224     Designation  of  States  under 
^       «*Uon  11  of  the  Act;  anplicaUon  of 
sections  of  the  Act  and  the  regula- 
tions. 


Paragraphs  Clawee  of 
•f  act  and  operators 
regulations 


State 


Effective 
date 


Act.  11(d);  1881.184. 
|PBDoc.76-8210aFUed  11-26-76:8:46  am] 


THto  14 — Aeronautics  and  Space 

CHAPTER  1 FEDERAL  AVIATION  ADMIN- 

^  ICTRATION;  D&ARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.   14978;    Amdt.   SPAB  27-2] 

sfar  27— compliance  with  air- 
cSaft  eSSion  standawsissued 
by    environmental    protection 

AGENCY 
Compliance  Wfth  EPA  Exhaust  Emissions 
(Smoke)  Standards  Effective  January  1, 
1976 

The  purpose  of  this  amendment  to 
ftjeclal  Federal  Aviation  Regulation 
(SFAR)  27  is  to  require  compliance  with 
Environmental  Protection  Agency  (EPA) 
standards  for  exhaust  emissions  of  smoke 
that  are  effective  beginning  January  1, 
1976.  "niese  EPA  standards,  specified  in 
40  CFR  Part  87.  apply  to  new  and  in-use 
aircraft  turbofan  or  turbojet  vagk>M 
that  are  designed  for  subsonic  airplanw 
and  that  have  a  rated  power  of  29.000 
pounds  thrust  or  greater.  Foreign,  as  w«l 
as  UJ5.  registered,  civil  airplanes  are  af- 
fected. The  primary  basis  for  this  amend- 
ment is  section  232  of  the  Clean  Air  Act, 
as  amended. 

Notice  No.  75-34  was  published  to  the 
Pedikal  Registik  on  September  16.  1975, 
(40  FR  42754) ,  stating  that  the  Federal 
Aviation  Administration  (FAA)  was  con- 
sidering amending  SFAR  27  to  require 
compliance  with  EPA  standards  for  ex- 
haust emissions  of  smoke  that  are  effec- 
tive beginning  January  1,  1976. 

These  standards,  as  currently  pre- 
scribed to  40  CFR  Part  87,  apply  to  new 
and  to-use  aircraft  turbofan  or  turbojet 
engines  that  are  designed  for  subsonic 
airplanes  and  that  have  a  rated  power 
of  29  000  pounds  thrust  or  greater.  In- 
terested persons  were  afforded  an  oppor- 
tunity to  participate  in  the  proposed 
rulanaklng.  Due  consideration  was  given 
to  all  relevant  matter  presented. 

Ten  comments  were  received  to  re- 
sponse to  the  notice.  Three  commenters 
objected  to  U.S.  action  affecting  foreign 
registered  aircraft  operated  to  the  United 
States,  and  stated  that  the  U.S^  seek- 
ing to  apply  the  standards  of  SPAR  27 
to  these  aircraft  prior  to  an  toternatlonal 


agreement  thereon.  The  PAA  beUeves, 
as  stated  to  response  to  a  similar  com- 
ment on  Uie  notice  proposing  amendment 
SFAR  27-1,  that  it  would  be  destrawe 
that  the  totroduction  of  standards  affect- 
ing toternatlonal  civil  aviation  be  accom- 
plished to  an  orderly  fashion  through 
the  development  of  totemational  stand- 
ards. However,  it  Is  the  position  of  the 
United  States  that  no  totemational 
treaties,  conventions,  or  agreements  cur- 
rently prevent  the  FAA  from  discharging 
its  responsibUities  under  Uie  Clean  Air 
Act,  as  amended,  to  accordance  w^^th  toe 
EPA  standards  prescribed  »n  40  CTK 
Part  87.  Therefore,  as  previously  stated 
SFAR  27  tocluding  tills  and  subsequent 
amendments,  must  be  applied  to  foreign 
aircraft  as  prescribed  hereto. 

Several   ccmimenters  suggested   that, 
stoce  section  14(b)  now  reads  to  part: 
"CompUance    with    Uie   exhaust   emis- 
sions requirements  of  this  SFAR  that 
apply  to  Class  T-4  engtoes  beginntog  on 
February  1.  1974.  Is  shown  J^^he  en- 
gtoe  is  either  a  JT8D-11  or  JT8^15  or 
"  compUance  with  these  additional 
smoke  requirements  for  Class  T2  of.  or 
more  than.  29,000  pounds  tbrust  should 
be  shown  to  the  same  manner.  The  1974 
requirements  appUed  to  only  one  engine 
type,  the  JT8D.  which  could  easily  be 
handled  to  the  regulations  as  a  separate 
Item.  There  are  currently  three  engine 
types    (the  JT9D.   CP8.   and   RB   211) 
wittito  Class  T2.  and  there  may  be  ap- 
pUcations  for  certincation  of  additional 
engtoe  types  wlthto  this  class  and  thrust 
range   Therefore,  the  more  generalized 
language  identifying  the  engtoe  class, 
rather  than  the  engtoe  type,  is  used  to 
designate  which  engtoes,  tocluding  mod- 
ifications, must  conform  to  these  stand- 
One  commenter  was  concerned  that 
section  14(d),  to  conJuiKtio»  with  sec- 
tion 14(c),  would  Imply  that  the  FAA 
wants  te  witiiess  the  alrltoes'  matote- 
nance  programs,  and  sugge^ed  tl»t,  as 
there  are  no  present  requirMnents  for 
coQttououB  monitoring  of  emissions,  this 
section  should  be  deleted  or  eonftoed 
Boldy  to  engtoe  certification  testing  in- 
ducted by  the  manufacturer.  "Hie  PAA 
disagrees  with  this  comment.  SPAR  27 
should  contato.  for  the  specific  purpose 
of  emissions  testing,  the  same  ktod  of 
FAA  monitoring  authority  that  is  now 
exercised  with  respect  to  airworthiness 
and  related  testing  or  compliance  pro- 
grams.   Section     14(d)     is,    therefore, 
adopted  as  proposed. 

Several  commenters  were  concerned 
that  the  proposed  amendment  contatoed 
no  guideUnes  concerning  the  submission 
of  engtoe  test  data  that  would  be  re- 
quired to  show  compUance.  The  proposed 
amendment  Is  explicit  as  to  the  maxi- 
mum smoke  number  allowable  for  any 
class  T2  engtoe  of  or  over  29.000  pounds 
thrust,  and  clearly  states  that  the  "re- 
lated test  procedures"  must  be  those  pre- 
scribed by  the  EPA  to  40  CFR  Part  87. 
Purther  definition  of  compliance  is  not 
deemed  necessary  to  this  amendment 
The  PAA  has  a  current  program  to  de- 
velop correction  procedures  that  would 
compensate  for  atmospheric  variatiwis. 
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■nie  results  of  these  efforts  will  be  re- 
viewed to  detenntoe  whether  additional 
rule  making  is  necessary. 

One  commenter  stated  that  there  was 
no  specific  requirement  that  foreign- 
built  engtoes  must  comply  with  the  pro- 
posed amendment.  Section  1  of  SPAR  27 
states  Uiat  Uie  SFAR  appUes  to  both 
X5S.  and  foreign  airplanes.  Thus,  there 
is  no  need  to  repeat  Uie  appUcabllity  to 
foreign  aircraft  m  each  amendment 

One  commenter  suggested  that  pro- 
posed section  15 fb)  be  amended  to  apply 
the  standards  to  each  engtoe  type,  or 
type  design,  rather  than  "the  engtoe. 
The  FAA  believes  that  it  is  clearly  un- 
derstood, throughout  tiie  type  certifica- 
tion regulations,  that  compliance  with 
those  regulations  Involves  compliance  of 
the  type  design  therewith.  Purther  speci- 
ficity is,  therefore,  not  believed  to  be 
necessary  in  Uiis  regard.  This  proposal 
Is   therefore,  adopted  as  proposed. 

'one  commenter  proposed  that  section 
14(c)  include  a  reference  to  overhaul 
rework  standards,  in  addition  to  mato- 
tenance  requirements.  The  PAA  does  not 
consider  this  addition  necessary  stoce 
overhaul  rework  standards  are  tocluded 
to  the  general  term  "applicable  matote- 
nance  requirements." 

This  amendment  sidds  a  new  para- 
graph (b)  to  section  17  (and  reorganizes 
the  current  text  of  that  section  as  para- 
graph  (a))    providing  that  compliance 
with  the  applicable  exhaust  emissions 
requirements  of  40  CFR  Part  87  must 
be  shown  for  the  issuance  of  supple- 
mental or  amended  type  certificates  for 
engtoes.  This  change  was  not  specifically 
proposed  to  the  Notice.  However,  current 
SFAR  27  prohibits  the  operation  to  the 
VB  of  any  airplane  unless  each  engtoe 
complies  with  the  EPA  exhaust  emis- 
sions  standards   that   apply   beglnnmg 
February  1,  1974  (section  25) .  The  regu- 
lation also  prohibits  the  issuance  of  air- 
worthtoess  approval  tags  to  todlvldual 
engines  that  do  not  meet  those  February 
1,  1974  standards  (section  19).  The  no- 
tice proposed  to  expand  those  sectior^ 
to  cover  new  and  to-use  engines  with 
respect  to  the  EPA  exhaust  emissions 
standards  that  apply  beginning  January 
1,   1976.  After  reviewing  these  current 
and  proposed  requirements  affecting  to- 
dlvldusd  engtoes,  the  PAA  believes  that 
It  may  be  misleading  to  issue  supple- 
mental or  amended  type  certificates  for 
engtoes  that  cannot  legally  operate  and 
for  which  no  airworthiness  approval  tag 
can  be  issued.  Therefore,  to  ensure  con- 
sistency with  these  other  provisions  and 
avoid  toducing  a*)pUca -ts  toto  supple- 
mental  or  amended   type   certification 
programs  for  engtoes  *hose  operation 
cannot  be  permitted  because  of  the  scope 
of  EPA  Part  87,  this  amendment  pro- 
vides that  the  PAA  will  not  issue  sup- 
plemental or  amended  type  certificates 
for  engtoes  that  do  not  meet  the  appH- 
caWe  EPA  standards.  This  is  consistent 
with  section  15(b)  which  requires  com- 
pliance with  the  same  applicable  EPA 
standards  as  a  condition  to  the  Issuance 
of  original  type  certificates  for  engines. 
(Section    232    of    the    Clean    Air    Act,    M 
amended  December  31.  1»70,  Pi.  »l-«04  (42 
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U.S.C.  S  18571-10) .  as  delegated  (36  PR  8733) : 
40  era  Part  87  (38  FB  19068);  sections  307 
(c)  313(a).  601  and  903  of  the  Federal  A vl»- 
Uon  Act  or  18S8  (49  U.S.C.  §f  1348(c),  1354 
(a).  1421.  and  1423);  section  6(c)  of  the  De- 
partment of  Transportation  Act  {49  U.S.C. 
11655(c)))  

PART  11 — GENERAL  RULEMAKING 
PROCEDURES 

PART  21 — CERTIFICATION  PROCEDURES 
FOR   PRODUCTS, AND   PARTS 

PART    91— GENERAL    OPERATING    AND 
FLIGHT   RULES 

In  consideration  of  the  foregoing.  Spe- 
cial Federal  Aviation  Regulation  (SPAR) 
27  Is  amended,  effective  January  1,  1976, 
as  follows: 

1.  Section  14  Is  amended  as  follows: 

a.  The  section  heading  Is  amended  to 
read  "Compliance." 

b.  Paragraph  (c)  is  amended  by  add- 
ing the  following  sentence  at  the  end 
thereof : 

Continued  compliance  with  the  exhaust 
emissions  requirements  of  this  SFAR  that 
apply  beginning  on  January  1.  1976  is  shown, 
for  engines  for  which  the  type  design  has 
been  shown  to  meet  those  requirements.  If 
the  engine  Is  maintained  In  accordance  with 
applicable  maintenance  requirements. 

c.  A  new  paragraph  (d)  is  added  to 
read  as  follows: 

Section  14  Compliance. 

•  •  •  •  • 

d.  Each  applicant  must  allow  the  Admin- 
istrator to  make,  or  witness,  any  test  neces- 
sary to  determine  compliance  with  the  ap- 
pllcaMe  proTlstons  of  this  SFAB. 

2.  Section  15  is  amended  to  read  as  fol- 
lows:   

Sec.  15  Ttfpe  certificates,  (a)  Notwithstand- 
ing Part  ai  of  the  Federal  Aviation  Regula- 
tions, and  Irrespective  of  the  date  of  appli- 
cation, no  type  certificate  is  issued,  on  and 
after  the  dates  specified  In  subparagraphs 
(a)  (1)  through  (a)  (4)  of  this  section,  for  the 
airplanes  specified  therein,  unless — 

(1)  For  airplanes  powered  by  engines  of 
Class  T3,  Clasa  T3.  Class  T4.  or  Class  T5,  the 
airframe  or  engine  complies  with  the  fuel 
venting  emissions  requirements  and  related 
test  procedures  of  40  CFK  Part  87  that  apply 
beginning  Pebrnary  1, 1974: 

(2)  For  airplanes  powered  by  engines  of 
(Tlass  T4.  each  engine  compiles  with  the  ex- 
haust emlaatona  requirements  and  related  test 
proce<lnre»  of  40  CPB  Part  87  that  apply 
beglnrang  February  1,  1974: 

(3)  For  airplanes  powered  by  engines  of 
Class  Tl  or  Class  P2.  the  airframe  or  engine 
compiles  with  the  fuel  venting  emissions  re- 
quirements and  related  test  procedures  of 
40  CFR  Part  tn  that  apply  beginning  Janu- 
ary 1.  1975;  and 

(4)  For  alrplajies  powered  by  engines  of 
Claaa  TS  that  have  a  raAed  power  of  29.000 
pounds  thrust  or  greater,  each  engine  com- 
piles with  the  exhaust  emissions  reqiUre- 
ments  and  related  test  procedures  of  40  CFR 
Part  87  that  apply  beginning  January  1.  1976. 

(b)  Kotwltbstandlng  Part  21  of  the  Fed- 
eral Arlatton  Regulations,  and  Irrespective 
of  the  d«t»  of  appillcatlon.  no  type  certificate 
la  Issued,  ob  and  after  the  date  specified  In 
g^lam^tt^a^  (a>(4>  at  this  aecUon.  for  an 
'  eiMia*  flneitlled  tbocvln,  unle—  tba  engine 
^    oompUe*  with  that  subparagraph. 
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3.  Section  17  is  amended  to  read  as 
follows : 

See.  17  Suppleanental  or  am*nd«d  tvpv  ocr- 
tificat^a.  (a)  Notwithstanding  Part  21  o£ 
the  Federal  Aviation  Regulations,  and  Irre- 
spective of  date  of  application,  no  supple- 
mental or  amended  type  certlflieate  Is  laoned 
on  and  after  the  datee  specified  In  subpara- 
graphs (a)(1)  through  (a)  (4)  of  this  section, 
for  the  airplanes  specified  therein,  unless — 

(1)  For  airplanes  powered  by  engines  ot 
Class  T2,  Class  T3,  Class  T4,  Clan  T5,  the 
airframe  or  engine  compUes  with  the  fuel 
venting  emissions  requirements  and  related 
test  procedures  of  40  CFR  Part  87  that  apply 
beginning  February  1,  1974; 

(2)  For  airplanes  powered  by  engines  at 
Class  T4,  each  engine  compllos  with  the  ex- 
haust emissions  requirements  and  related 
test  procedures  of  40  CFR  Paet  87  that  apply 
beginning  February  1,  1974; 

(3)  For  airplanes  powered  by  engines  at 
Class  Tl  or  Class  P2,  the  airframe  or  en- 
gine complies  with  the  fuel  venting  emis- 
sions requirements  and  related  te»t  proce- 
dures of  40  CFR  Part  87  that  apply  begin- 
ning January  1.  1975;  smd 

(4)  For  airplanes  powered  by  engines  of 
Class  T2  that  have  a  rated  power  of  29,000 
pounds  thrust  or  greater,  each  engine  com- 
pliewHUh  the  exhaust  emissions  require- 
ments and  related  test  procedures  of  40  CFR 
Part  87  that  apply  beginning  January  1.  1976. 

(b)  Notwithstanding  Part  21  ot  the  Fed- 
eiral  Aviation  Regulations,  and  irrespective 
c^  the  date  of  application,  no  supplemental 
or  amended  tjrpe  certitlcate  la  Issued,  on  or 
after  the  dates  specified  In  aubparagrapha 
(a)  (2)  and  (a)  (4)  of  this  section,  for  an  en- 
gine specified  therein,  unless  the  engine  com- 
piles with  that  subparagraph. 

4.  Section  19  is  amended  to  read  as 
follows : 

Sec.  19  Airtporthinesa  approval  tags.  Not- 
withstanding Part  21  of  the  Federal  Aviation 
Regulations,  no  airworthiness  approval  teg 
(FAA  Form  8130-3)  Is  Issued  on  and  after — 

(a)  February  1,  1974,  for  an  engine  of  Claas 
T4.  unless  the  engine  complies  with  the  ex- 
haust emissions  requirements  and  related 
test  procedures  of  40  CFR  Part  87  that  apply 
beginning  February  1,  1974;  and 

(b)  January  1,  1976,  for  an  «»glne  of  Class 
T2  that  has  a  rated  power  of  29.000  pounds 
thrust  or  greater,  unless  the  engine  complies 
with  the  exhaust  emissions  requirements  and 
related  test  procedures  of  40  CFR  Part  87 
that  apply  beginning  January  1,  1976. 

5.  Section  21  is  amended  to  read  as 
follows : 

Sec.  21  standard  airworthiness  certificates. 
Notwithstanding  Part  21  of  the  Federal  Avia- 
tion Regulations,  and  irrespective  of  the  date 
of  application,  no  standard  airworthiness  cer- 
tificate Is  Issued,  on  and  after  the  dates 
specified  In  paragraphs  (a)  through  (d)  of 
this  section,  for  the  alrphtnes  specified 
therein,  unless — 

(a)  For  airplanes  powered  hy  engines  of 
Class  T2,  Class  T3,  Class  T4,  or  Class  T5  the 
airframe  or  engine  complies  with  the  fuel 
venting  en:ilsslons  requirements  and  related 
test  procedures  of  40  CFR  Part  87  that  apply 
beginning  February  1,  1974; 

(b)  For  airplanes  powered  by  engines  of 
Class  T4,  each  engine  compiles  with  the  ex- 
haust emissions  requirements  and  related 
teat  procedures  of  40  CFR  Part  87  that  apply 
beginning  February  1.  1974: 

(c)  For  airplanes  powered  by  engines  of 
Cnass  Tl  or  Class  PS,  the  airframe  or  engine 
complies  with  ths  fuel  veotlng  emlsetoa  re- 
quirements  and  related  test  procedures  of 


40  CFR  Part  8T  that  apply  beginning  Janu- 
ary 1,  197B;  and 

fd)  For  airplanes  powered  by  eaglncs  of 
daaa  T2  thait  have  a  rated  power  of  29.000 
pounds  thrust  or  greater,  each  engine  com- 
pUse  with  the  exhaust  emtsslons  require- 
ments and  related  test  procedures  of  40  CFR 
Part  87  that  apply  beginning  January  1,  1970. 

6.  Section  25  is  amended  to  read  as 
follows : 

See.  25  Operation.  On  and  after  the  dates 
specified  in  paragraphs  (a)  through  (d)  of 
this  section,  no  person  may,  within  the 
United  States,  operate  an  airplane  specified 
in  those  paragraphs  unless — 

(a)  For  airplanes  powered  by  engines  of 
Class  T2,  Class  T3,  Class  T4.  or  Class  T5.  the 
airframe  or  the  engine  complies  with  the  fuel 
venting  emissions  requirements  and  related 
test  procedures  of  40  CFR  Part  87  that  apply 
beginning  February  1,  1974; 

(b)  For  airplanes  powered  by  engines  of 
Class  T4,  each  engine  compiles  with  the 
exhaust  emissions  requirementa  and  rslatfd 
test  procedures  of  40  CFR  Part  87  that  apply 
beginning  February  1,  1974; 

(c)  For  airplanes  powered  by  engines  of 
Class  Tl  or  Class  P2,  the  alrfraone  or  engine 
complies  with  the  fuel  venting  antaelons 
requirements  and  related  test  procedures  of 
40  CFR  Part  87  that  apply  beginning  Janu- 
ary 1,  1975;  and 

(d)  For  airplanes  powered  hy  eiigUw  of 
Class  T2  that  have  a  rated  power  of  29,QS0 
pounds  thrust  or  greater,  each  engine  com- 
piles with  the  exhaust  emissions  require- 
ments and  related  test  procedures  of  40  CFK. 
Part  87  that  apply  beginning  January  1,  1976. 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 23,  1975. 

Jahks  E.  Dow, 
Acting  Administrator. 

(FR  Doc  .75-32 186  Filed  11-26-75;  8:45  am  J 


(Docket  No.  16177;  Amdt.  No.  906) 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  th» 
Federal  Aviation  R^ulatlons  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  InstrtimKit 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airporta  con- 
p  filmed. 

The  compiete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  8280-3; 
826ft-4,  or  8260-3  and  made  a  part  of  the 
public  rulemalcing  dockets  of  tiie  PAA 
in  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-696  (35  PR 

5609). 

SIAPs  are  available  for  examination 
at  tiie  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue. 
SW..  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  PAA  Public  Information  Center,  AIS- 
230,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591  or  ftom  the  ap- 
plicable FAA  regional  office  in  accord- 
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ance  with  the  fee  schedule  prescribed  In 
49  CPR  185.  This  fee  Is  payable  In  ad- 
yance  and  may  be  paid  by  check,  draft,  or 
postal  money  order  payable  to  the  Treas- 
urer of  the  United  States  A  weekly  trans- 
mittal of  all  SlAP  changes  and  additions 
may  be  obtained  by  subscription  at  an 
annual  rate  of  $150.00  per  annum  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Ofllce.  Washing- 
ton, DC.  20402  Additional  copies  mailed 
to  the  same  address  may  be  ordered  for 
$30  00  each. 

Since  a  situation  exists  that  requires 
Immediate  swloptlon  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  Is  Impracticable  and  good 
cause  exists  for  making  It  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  Is 
amended  as  follows,  effective  on  the  dates 

1.  Section  97.23  Is  amended  by  orlg- 
tnattng,  amending,  or  cancelling  the  fol- 
lowing VOR-VOR/DME  SlAPs,  effective 
Januarg  15.  1976. 
Tezarkana.     AR  —  Texarkana     MunL-Webb 

Field,  VOR  Bwy  IS.  Amdt.  10 

•  •  •  effective  Janvarp  *.  l^Tt. 
Ann  Arbor.  MT — Ann  Arbor  Bfoni.  Arpt,  VOB 

Bwy  6,  Amdt.  4  

AguadlUa.  PB— Bortnquen  Arpt,  VOB  Bwy  8. 

Amdt.  3  ^^ 

Franklin.  VA — ^Franklin  Munl.^oton  Bererty 

Rose  Arpt.,  VOR  Rwy  9.  Amdt.  9 
Franklin.  VA — Franklin  Muni. -John  Beverly 

Rose  Arpt..  VOR  /DME  Rwy  27,  Amdt.  S 
OrlfRtli.    IN — Orlfflth    Arpt,    VOB    Bwy    8, 

Amdt.  3 
Jackson.    MS — AHen    O.    TUompBom    Field, 

VORTAC  Rwy  SSL.  Amdt.  8 
Ocala.  FL — Ocala  MunL  (Jim  Taylor  Field) , 

VOR  Rwy  S6,  Amdt.  8 
Taunton.  MA— Taunton  Muni.  Arpt,  VOB-A. 

Amdt.  4 
West    Palm    Beach.    Fl^-Palm   Beacb   Intl 

Arpt.,  VOB  Bwy  9U  Amdt.  8 

•  •  •  effective  December  4, 1975. 
Augusta,    MB— Augusta   State   Arpt,   VOB/ 

DME-A.  Amdt.  5 
Augusta.    MB— Augusta   State    Arpt..    VOB/ 

DME  Rwy  8,  Amdt.  5 
Augusta.    MB— Augusta    State    Arpt,    VOB 

Rwy  17,  Amdt.  10 

•  •  •  effective  November  12,  1975. 

KnoxvlUe,  TN— McOhee  Tyson  Arpt,  VOR/ 
DMB  Bwy  4B.  Amdt.  1 

2.  Section  97.25  Is  amended  by  orig- 
inating, amending,  or  cancelling  the  fol- 
lowing SDP-LOC-LDA  SIAPs,  effective 
January  15.  1976. 
Texarkana.     AB  —  Texarkana     Muni.- Webb 

Field,  IiOC/DMB(BC)  Bwy  4,  Amdt.  4^ 

•  •  •  effective  Jcmuarv  8.  1976. 
Jackson.  MS — Allen  O.  Thompson  Field.  LOC 

(BC)  Bwy  16B,  Original 
Saginaw.  MI— Trl-Clty  Arpt,  LOC(BC)  Bwy 
^3,  Amdt.  8 

3.  Section  97.27  Is  amraided  by  orig- 
inating, amending,  or  cancelling  the  fol- 
lowing NDB/ADP  SIAPs,  effective  Janu- 
ary 15.  1976. 
Texarkana.     AB  —  Texarkana     Muni. -Webb 

Field,  NDB  Bwy  23,  Amdt.  4 
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Tulsa,  OK— Tulaa  mtl  Arpt^,  NI3D  Bwy  17L. 

Amdt.  S 
West   TeUowBtone.   MT— Yellowstone   Arpt, 

NDB  Bwy  1,  Amdtw  2,  cancelled 

•  •  •  effective  January  8,  1976. 
Akron.   OH — ^Akron-Canton   Regional   Arpt, 

NDB  Bwy  1.  Amdt.  21.  cancelled 
Cape  Girardeau.  MO — Cape  Girardeau  MnnL 

Arpt.,  NDB  Bwy  10.  Amdt.  3 
Linden.  NJ — ^Linden  Arpt,  NDB-A.  Original 
Linden.  NJ— Linden  Arpt,  NDB-B,  Original 
Taunton,   MA — Taunton   MunL   Arpt,   NDB 

Bwy  30.  Amdt.  1 
West    Palm    Beach.   FL — Palm   Beach    IntT 

Arpt,  NDB  Bwy  9L.  Amdt.  13 

•  •  •  effective  January  1.  1978. 
LaOrande.     OB — ^LaQrande     MunL     Arpt, 

NDB-A,  Original 

•  •  •  effective  December  4, 1975. 
Augusta.  MB— Augtista  State  Arpt,  MDB-B, 

Amdt.  4 

4.  Section  97.29  Is  amended  by  orig- 
inating, amending,  or  cancelling  the  fol- 
lowing 11^3  SIAPs,  effective  January  15. 
1976. 
Texarkana.      AR— Texarkana      MunL-WW»b 

Field.  ILS  Bwy  23.  Amdt.  6 
Tulsa.  OK— Tulaa  Intl  Aipt,  m  Bwy  17L. 
Amdt.  8 

•  •  •  effective  January  8.  1976. 
Akron,   OH— Akron -Canton  Beglonal   Arpt, 

HB  Bwy  1,  Amdt.  26 
Cape  Girardeau,  MO— Cape  Girardeau  MunL 

Arpt,  ILS  Bwy  10,  Amdt.  3 
West   Palm    Beach.    FL — Palm   Beach   Intl 

Arpt,  ILS  Bwy  9L.  Amdt.  16 

•  •  •  effective  November  14.  1975. 

Decatur.    IL — ^Decatur    Arpt,    ILS   Bwy    6. 
Amdt.  6 

•  •  •  effective  November  13.  1975. 

Champalgn-Urbana,   IL — University   of   1111- 
nols-Wlllard  Arpt,  ILS  Bwy  31,  Amdt.  6 

5.  Section  97.31  Is  amended  by  orig- 
inating, amending,  or  cancelling  the  fol- 
lowing RADAR  SIAPs,  effective  Janu- 
ary 15.  1976. 
Tulsa,    OK— Tulsa    Intl    Arpt,    BADAR-1, 

Amdt.  IS 

•  •  •  effective  January  8. 1976. 

West    Palm    Beach,    FL— I^Wm   Beach    Intl 
Arpt,  BADAB^l,  Amdt.  6 

•  •  •  effective  November  12.  1975. 

Bochester,    NY — Rochester-Mwiroe    County 
Arpt.,  BADAB-1,  Amdt.  8 

6.  Section  97.33  Is  amended  by  orig- 
inating, amending,  or  cancelling  the  fol- 
lowing  RNAV    SIAPs.   effective   Janu- 
ary IS.  1976. 
Tulsa,  OK— Tulsa  Intl  Arpt.,  RNAV  Bwy  17L. 

Amdt.  a 

These  amendments  are  made  effective 
under  the  authority  of  Sees.  307, 313, 601, 
1110,  Federal  Aviation  Act  of  1958;  49 
U.S.C.  1438,  1354.  1421.  1510,  and  Sec. 
6(c)  Department  of  Transportation  Act, 
49  U.S.C.  1655(c) . 

"  Issued  in  WashlngtMi,  D.C,  on  Novem- 
ber 20,  1975. 

James  O.  Robinsok, 

Acting  Chief, 
Aircraft  Programs  Division. 
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NoTx:  Incorporation  by  reference  provl- 
stons  in  11  97.10  and  97 JO  approved  by  the 
Director  of  the  Federal  Register  on  mar  U. 
1969   (S6  FR  6610)  . 

[FB  Doc.75-31974  FUed  ll-26-75;8:46  am] 


[Docket  No.  12762;  Amdt.  No.  121-1361- 

PART  121— CERTinCATION  AND  OPERA- 
TIONS: DOMESTIC,  FLAG,  AND  SUPPIE- 
MENTAL  AIR  CARRIERS  AND  COMIttR- 
CIAL  OPERATORS  OF  LARGE  AIRCRWT  - 

Ground  Proximity  Warning  Systems 

The  purpose  of  this  amendent  to  Part 
121  of  the  Federal  Aviation  Regulations 
Is  to  allow  the  takeofT  of  large  turbine- 
powered  airplanes  equipped  with  either 
the  ground  proximity  warning  system  or 
the  groimd  proximity  wamlng-gUde 
Slope  deviation  alerting  system  required 
by  I  121.360  without  the  systems  being  in 
operable  condition.  This  action  is  neces- 
sary because  of  recently-discovered  re- 
liability problems  with  the  ground 
proximity  warning  system. 

Section  121.303(d)  provides,  in  per- 
tinent part,  that  no  person  may  take  off 
any  airplane  unless  the  instruments  and 
equipment  required  by  I  121. 360  are  In 
operable  condition.  Section  121.360ta) 
prohibits,  with  certain  specified  excep- 
tions, the  operation  of  a  large  turbine- 
powered  airplane  after  December  1.  1975, 
unless  it  is  equipped  with  a  ground  prox- 
imity warning  system  that  meets  the 
performance  and  environmental  stand- 
aids  of  TSO-C92  or  incorporates  TSO 
approved  ground  proximity  warning 
equipment.  Section  121.360(f)  prohibits, 
with  an  exception,  the  operation  of  a 
largo  turbine-powered  airplane  after 
June  1,  1976.  unless  it  is  equipped  with 
a  ground  proximity  warning-glide  slope 
deviation  alerting  system  that  meets  the 
performance  and  environmental  stand- 
ards contained  hi  TSO-C92a  or  incorpo- 
rates TSO-approved  ground  proximity 
wamlng-gUde  slope  deviation  alerting 
equipment. 

By  letter  of  November  19,  1975,  the 
Air  Transport  Association  of  Amer- 
ica (ATA) ,  on  behalf  of  its  member  air- 
lines, petitioned  the  FAA  to  amend 
SS  121.303  and  121.360  to  provide  relief 
until  September  1, 1976,  from  the  require- 
ment that  the  ground  proximity  warning 
system  required  by  §  121.360  be  In  oper- 
able condition  before  takeoff.  The  ATA 
indicates  that  this  is  necessary  to  allow 
time  to  identify  and  remedy  problems 
with  this  newly-installed  equipment. 

The  ATA  states  that  several  member 
airlines  have  activated  their  ground 
proximity  warning  systems  to  familiarize 
fflght  crews  with  the  system  and  to  gain 
experience  with  ihe  system  In  line  op- 
erations. In  this  connection  the  ATA 
states: 

At  least  two  major  carriers  are  experienc- 
ing an  unacceptably  high  number  of  false 
and  nuisance  alarms.  More  spedflcaUy,  a 
false  warning  occurs  when  the  system  alarms 
although  system  parameters  do  not  caU  for 
one.  For  example,  warnings  have  oecurred 
on  takeoff  when  the  alarm  sounds  while  the 
aircraft  Is  In  a  positive  rate  of  climb  weU 
outside  the  TSO  envelopes  which  would  r^ 
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quire  the  warning.  T^rtmilngs  have  occurred 
In  crulae  at  high  altitude  for  unexplained 
reasons  as  well  as  during  approach  when 
the  aircraft  Is  on  the  localizer  and  glide  elope 
over  flat  terrain. 

The  ATA  further  states  that  Its  mem- 
bers are  making  every  effort  to  com- 
plete the  Installation  of  the  ground 
proximity  warning  system  as  rapidly  as 
possible.  It  requests  no  further  relief 
from  the  requirement  to  Install  the 
ground  proximity  warning  system,  but 
is  "deeply  concerned  ...  with  the  effect 
of  false  and  nuisance  warning  at  any- 
thing near  the  level  being  experienced 
now  in  some  line  operations."  The  ATA 
asserts  that: 

Pilots  will  qulcltly  lose  confidence  In  this 
system  If  this  continues  for  even  a  short 
period  of  time.  Once  they  lose  confidence.  It 
win  be  practically  Impossible  to  regain.  Then, 
the  efforts  of  both  PAA  and  Industry  to 
realize  the  safety  benefits  which  this  sys- 
tem promises  wUi  have  gone  for  nothing. 
We  will  have  spent  thousands  of  manhours 
and  millions  of  dollars  on  a  black  box  that 
nobody  trusts. 

The  FAA  is  aware  that  some  certifi- 
cate holders  have  been  experiencing 
problems  with  fal?e  and  nuisance  warn- 
ings. Based  on  the  Information  pre- 
sented by  the  petitioner,  it  can  be  antici- 
pated that  air  carriers  would  experience 
hundreds  of  false  and  nuisance  warnings 
each  week  after  the  December  1,  1975, 
compliance  date.  The  FAA  agrees  with 
/the  petitioner  that  this  would  result  In  an 
'erosion  of  pilot  confidence  which  could 
seriously  impair  the  future  effectiveness 
of  this  raming  system.  In  view  of  the 
foregoing,  the  PAA  has  determined  that 
it  is  in  the  public  interest  to  grant  the 
petitioner's  request  to  amend  ?§  121.303 
and  121.360  to  provide  a  rea-sonable  time 
to  establish  system  reliability. 

The  FAA  Intends  to  carefuDy  monitor 
the  operation  of  this  eoulpment  during 
this  period  and  will  work  with  the  cer- 
tificate holders  to  establish  guidelines 
for  gathering  Information  on  these  prob- 
lems. As  part  of  this  monitortng,  S  121.- 
303(d)  is  being  amended  to  provide  for 
the  Issuance  by  the  Administrator  to 
certificate  holders  of  a  plan  requiring 
the  operation  of  the  system  for  the  pur- 
pose of  obtaining  data  on  system  relia- 
bility. The  Principal  Operations  Inspec- 
tor assigned  to  the  certificate  holder  will 
be  responsible  for  issuing  Uie  plan  and 
monitoring  the  system/  reliability 
operations.  * 

After  the  current  problems  affecting  a 
specific  airplane  tvpe  being  operated  by  a 
certificate  holder  have  been  resolved,  the 
authorization  for  that  airplane  type  to 
take  off  with  the  ground  proximity  warn- 
ing system  not  in  operable  condition 
should  be  withdrawn.  The  certificate 
holder's  operations  specifications  would 
be  amended  to  specify  the  date  after 
which  the  equipment  must  be  in  op- 
erable condition  before  takeoff.  Section 
121.303(d)  is  being  amended  accordingly. 

Relief  Is  also  being  provided  from 
?  121.360(d)  which  prohibits  deactiva- 
tion of  a  ground  proximity  warning 
system  required  by  9  121.360  except  In 
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accordance  with  the  procedin-es  con- 
tained in  the  Airplane  Flight  Manual. 

In  view  of  the  imminence  of  the  De- 
cember 1,  1975,  effective  date  of  the  re- 
quirement being  extended  by  this  amend- 
ment and  since  this  amendment  Imposes 
no  additional  burden  on  any  person.  I 
find  that  notice  and  public  procedure 
thereon  are  impracticable  and  unnec- 
essary, and  that  good  cause  exists  for 
making  this  amendment  effective  in  less 
th£m  30  days. 

This  amendment  is  Issued  under  the 
authority  of  sections  313(a),  601,  and 
604  of  the  Federal  Av&tlon  Act  of  1958 
(49  n.S.C.  1354(a),  1421,  and  1424).  and 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing.  Part 
121  of  the  Federal  Aviation  Regulations 
is  amended,  effective  November  24,  1975, 

1.  By  amending  5  121.303(d)  by  delet- 
ing the  phrase  "121.359.  and  121.360" 
and  substituting  therefor  the  phrase 
"and  121.359"  In  subparagraph  (2)  and 
by  adding  a  new  subparagraph  (3)  to 
read  as  follows: 

§  121.303      Airplane      inctnuuents      and 
equipment. 

•  •  •  •  • 

(d)   •  •  • 

(3)  After  September  1.  1976,  the  in- 
struments and  equipment  required  by 
S  121.360.  unless  required  earlier — 

(I)  In  a  plan  Issued  to  the  certificate 
holder  by  the  Administrator  to  obtain  In- 
formation on  system  reliability;  or 

(II)  In  the  certificate  holder's  opera- 
tions specifications. 

2.  By  revising  §  121.360(d)  to  read  as 
follows: 

§  121.360     Ground    proxiaaity    wantlns- 
(Kde  slope  de>lflt)oa  iilwthn  tfMmm. 

•  •  •  •  • 

(d)  After  September  1,  l»i6  (un- 
less required  earlier  in  th«  certificate 
holder's  operations  sp«ct&eatioas) ,  no 
person  may  deactivate  a  ground  pnudn- 
Ity  warning  system  reqntx«d  l>y  this 
section  except  in  accorcSance  with  the 
procedures  contained  In  the  Airplane 
Flight  Manual. 

•  •  •  •  • 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 24,  1975. 

James  E.  Dow, 
Acting  Adminiatrator. 

IFR  Ooc.76-a2118  PUed  11-26-76:8:40  mm] 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  111 — DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

SUBCHAPTER   B — EXPOirr  RCQULATIONS 

PART  385 — SPECIAL  COUNTRY 
POLICIES  AND  PROVISIONS 

Modification  of  Restrictions  on  Export 
Controls  to  Cuba 

On  Augxist  21,  1975,  the  United  States 
Government  announced  modifications  of 
certain  aspects  of  the  UJ3.  denial  policy 
as  It  affects  the  trade  of  other  countries 


with  Cuba.  This  was  in  accord  with  the 
adoption  by  the  Organ  of  Consultation 
of  the  Organization  of  American  States 
on  July  29.  1975.  of  a  resolution  which 
now  permits  each  member  state  to  de- 
termine for  itself  the  nature  of  its  eco- 
nomic and  diplomatic  relations  with  the 
Oovemment  of  Cuba.  As  part  of  these 
modifications,  the  Department  of  Com- 
merce generally  will  consider  favorably, 
on  a  case-by-case  basis,  requests  for  au- 
thorization for  the  use  of  an  Insubstan- 
tial proportion  of  UJS.-ortgin  materials, 
parts,  or  components  In  nonstrategic 
foreign-made  products  to  be  exported  to 
Cuba,  where  local  law  reqidres,  or  policy 
In  the  third  country  favors,  trade  with 
Cuba. 

U.S.-orlgln  content  will.  In  general, 
be  considered  insubstantial  when  It 
amounts  to  20  percent  or  less  of  the 
value  of  the  product  to  be  exported  from 
the  third  country.  Cases  involving  ex- 
ports from  the  third  country  to  Cuba, 
where  the  product  Includes  more  than  20 
percent  U.S. -origin  content  by  vsdue,  will 
also"  be  considered  on  their  individual 
merits  but  approvals  will  be  less  likely. 

Requests  for  authorization  to  utilize 
U.S.-origln  materials,  parts,  or  compo- 
nents in  products  manufactured  In  for- 
eign countries  and  destined  for  Cuba 
should  be  addressed  to  the  Office  of  Ex- 
port Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230 
(Attn:  Parts  and  (Ttomponents) ,  and 
should  set  forth  all  pertinent  details  of 
the  transaction  including,  as  a  mini- 
mum, descriptions  of  the  foreign-made 
product  and  the  U.S.  materials,  parts, 
or  components;  the  appropriate  Com- 
modity Control  Ust  entry  for  each;  the 
respective  values  of  each;  and  the  Iden- 
tity of  the  end-user  in  (Tuba,  If  knoiwn. 
PorelgB  firms  or  persons  need  not  be 
U.S.  subsidiaries  to  apply  for,  or  to  re- 
oeive,  authorisations. 

Effective  date  of  action :  November  24, 
1976. 

Accordingly,  Part  385  of  the  Export 
Administrution  Resrulations  (15  CFR 
Part  385)  is  amended  by  revising  {  385.1 
(b)  to  read  as  follows: 

§  385.1      Conntry  Croup  Z. 

•  •  •  •  • 

(b)  Cuba.  As  part  of  the  U.S.  Govern- 
ment's foreign  policy,  the  prior  approval 
of.  the  Department  of  Commerce  Is  re- 
quired to  export  or  reexport  virtually  any 
U.S.-orlgIn  commodity  or  technical  data 
to  Cuba.  The  general  policy  of  the  De- 
imrtment  of  Commerce  Is  to  deny  sJl 
applications  or  requests  to  export  or  re- 
export U.S.-origln  commodities  and  tech- 
nical data  to  this  destination,  except  for 
certain  himianitarian  exports  and  other 
transactions  as  described  below.  On  Au- 
gust  21,  1975.  the  U.S.  Oovemment  an- 
noimced  modifications  in  those  aspects 
of  U.S.  restrictions  on  trade  with  Cuba 
which  affect  third  countries,  in  order  to 
bring  them  into  accord  with  the  policy 
of  the  Organization  of  American  States 
to  allow  each  member  state  to  determine 
for  Itself  the  nature  of  Its  economic  and 
diplomatic  relations  with  the  Govem- 
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meat  of  Cuba.  In  this  ccotext,  the  De- 
partment of  Commerce  generally  wffl 
consider   favorably    on   a   case-by-case 
basis  requests  for  authorization  for  the 
use  of  an   insubstantial   proportion   of 
U.S.-origln  materials,  parts,  or  compo- 
nents in  nonstrategic  foreign-made  prod- 
ucts to  be  exported  to  Cuba,  where  local 
law  requires,  or  policy  in  the  third  coun- 
try favors,  trade  with  Cuba.  U.S.-origln 
contoit  will  generally  be  considered  in- 
substantial when  it  amounts  to  20  per- 
cent or  less  of  the  value  of  the  product  to 
be  exported  from  the  third  country.  Ap- 
proval of  requests  for  authorization  for 
the  use  of  U.S.-origin  materials,  parts, 
or  components  amounting  to  more  th«i 
20  percent  by  value  of  the  foreign-naade 
product  to  be  exported  from  the  third 
country  to  Cuba  wOl  be  less  likely. 
(Sec.  8,  CT  Stat.  7;  60  VAC  App  »«;  BO. 
1094S  ft  B.0. 11038) 

Lawrsncs  J.  Bradt. 
Acting  Director, 
Offlce  of  Export  AdmiTiistratioiu 

[PR  Doc.76-32114  FU«1  ll-»4-76:12:41  pml 


TWe  16 — Commercial  Ptacttees 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

I  Docket  No.  orr42i     . 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Consolidated  Intematlonal  Tool  &  Oil,  Inc^ 
etaL 


Subpart — Advertising  falsely  or  mls- 
leadingly:  S  13.10    Advertising  falsely  or 
misleadingly;    i  13.15    Business    status, 
advantages     or    connections;     13.1&-30 
Connections     or     arrangements     with 
others;    13.15-60    Exclusive   distributor 
or  producer;  S  13.50  Dealer  or  seller  as- 
sistance; §  13.60    Earnings  and  profits; 
§  13.70    Fictitious  or  misleading  guar- 
antees;   I  13.100    Individual   attention; 
§  13.135    Nature  of  product  or  service; 
!  13.155    Prices:    13.155-65    Offered  by 
buyCTs;  J  13.186    Refimds.  repairs,  and 
replacements;   i  13.195    Safety;    13.195- 
30    Investment;  S  13.200    Sample,  offer 
or  order  conformance;  S  13.205    Scien- 
tific  or   other   relevant   facts;    §  13.225 
Services;    S  13.260    Terms    and    condi- 
tions;   9  13.272    Type  or  variety.  Sub- 
part— Corrective  actions  and/or  require- 
ments: 1 13.533    Corrective  actions  «md/ 
or  requirements:  13.533-20    Disclosures; 
13.533-45    Maintain  records;    13.533-45 
(k)     Records,  in  general:  13.533-eO    Re- 
lease of  general,  specific,  or  ccmtractual 
constrictions,  requirements,  or  restraints. 
Subpart— Misrepresenting    oneeelf    and 
goods — ^Business   status,   advantages   or 
connections:  §  13.1395    Connections  and 
arrangements     with     others;     S  13.1520 
Personnel    or    staff. — Goods:     §13.1608 
Dealer    or   seller   assistance;    5 13.1615 
Earnings  and  profits;  i  13.1660    Individ- 
ual attention;  S  13.1685    Nature:  S  13.- 
1725    Refunds:    S  13.1735    Sample,   of- 
fer,   or    order    conformance;    §  13.1740 
Scientific    or    other    relevant    facts. — 
Prices:     S  13.1823    Terms    and    condi- 
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tions.— Services:  5  13.1843  Terms  and 
conditions.  Subpart— Offering  unfair, 
improper  and  deceptive  Inducements  to 
purchase  or  deal:  f  13.1935  Earnings 
and  profits:  i  13.2010  Money  back 
guarantee;  S  13.2040  Returns  and  reim- 
bursements; S  13.2045  Sales  assistance: 
J  13  2060  Sample,  offer,  or  order  con- 
formance; 5  13.2063  Scientific  or  other 
relevant  fact.  Subpart— Securing  agents 
or  representatives  by  misrepresentaUon: 
S  13.2130  Earnings;  S  13.2132  Exclu- 
sive territory:  i  13.2147  Sample,  offer 
or  order  conformance;  9  13.2148  Scien- 
tific or  other  relevant  facts:  9  13.2166 
Terms  and  conditions: 
(Sec.  8.  38  Stat.  721;  15  VB.C.  48.  Interprets 
or  appUea  sec.  6,  S8  Stat.  719,  as  amended; 
16  UJS.C.  46) 

In  the  Matter  of  Consolidated  Interna- 
tional Tool  &  oa.  Inc..  a  corporation, 
and  Globe   Marketing  &   Services. 
Inc.,    a    corporation,    and    Joseph 
La  Franka.  individually  and  as  an 
officer  of  said  corporations  and  d/b/a 
Consolidated  Distributing  Co. 
Consent  order  requiring  a  Rockford. 
m.,  seller  of  distributorships  for  auto- 
motive products,  tools,  electrical  prod- 
ucts, recording  tapes,  and  other  products, 
among  other  things  to  cease  making  un- 
substantiated    earnings     claims,     false 
claims  concerning  tlie  quaUty  and  quan- 
tity of  locations  and  products  they  wiB 
provide  distributors,  and  connections  or 
arrangements  with  nationaUy  advertised 
corporations.  Further,  respondents  must 
notify  prospective  customers  that  their 
contracts  axe  not  final  and  binding  untU 
a  distributor  is  satisfied  with  his  account 
locations  and  has  been  supplied  with  suf- 
ficient products  for  his  displays. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: ' 


Orbzr 

It  is  ordered.  That  respondents  Ctm- 
solldated  International  Tool  St  Oil.  Inc., 
a  corporation.  Globe  Marketing  li  Serv- 
ices, Inc.,  a  corporation,  their  successors 
and  assigns,  and  officers  and  Joseph 
La  Franka,  Individually  and  as  an  officer 
of  said  corporations  and  doing  business 
as  Consolidated  Distributing  Co.,  and  re- 
spondents' officers,  agents,  representa- 
tives and  onployees,  direcUy  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the  ad- 
vertising, offering  for  sale,  sale  or  dis- 
tribution of  distributorships  for  automo- 
tive products,  tools,  electrical  products, 
recording  tapes  and  any  other  products 
to  distributors  for  resale  to  the  public,  or 
In  connection  with  any  other  product  or 
service,  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, orally  or  In  writing,  that: 

a.  Distributors  of  respondents'  prod- 
ucts can  or  will  derive  smy  stated  amount 


^Cc^les  of  the  Complaint.  Decision  and 
Order,  filed  with  the  original  document. 
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of  sales.  Income,  gross  or  net  profits, 
unless: 

1.  Such  sales,  income  or  profits  are 
reasonably  likely  to  be  achieved  by  the 
person  to  whom  the  representati«Ki  is 

made;  ,  . 

2.  The  basis  and  assumptions  for  sacn 
representation  are  set  forth  in  detail; 

3.  Such  r«)re8entation  and  the  tmder- 
lylng  data  have  been  prepared  in  ac- 
cordance with  generally  accepted  ac- 
coimting  principles; 

4.  In  immediate  conjunction  there- 
with, the  following  statement  is  cleariy 
and  conspicuously  disclosed:  "THERE 
IS  NO  ASSURANCE  THAT  INCOME 
AND  PROFIT  PROJECTIONS  WILL  BE 
ATTAINED  BY  ANY  SPECIFIC  DIS- 
TRIBUTOR. THEY  ARE  MERELY 
ESTIMATES.";  and, 

5.  The  amounts  represented  are  not  in 
excess  of  sales,  income  or  profits  actually 
achieved  by  existing  distributors:  and 
where  distributors  have  not  been  in  oper- 
ation long  enough  to  indicate  what  sales, 
income  or  profits  may  result,  making  any 
representation  of  such  to  a  prospective 
distributor. 

6.  Respondents  maintain  adequate 
records  (a)  which  disclose  the  facts 
upon  which  any  claims  of  the  type  dis- 
cussed in  paragraph  a,  of  this  Order  are 
based;  and  (b)  from  which  the  validity 
of  any  claim  of  the  type  discussed  in 
par8igraph  a.  of  this  Order  can  be 
determined. 

b.  Persons  investing  in  respondents 
distributorships  are  assured  of  profitable 
income  from  the  distributorships. 

c.  Persons  investing  in  respondents' 
distributorships  can  expect  an  average 
sale  of  a  certain  specified  amoimt  of 
merchandise  per  day,  or  any  other 
period  of  time,  unless  in  fact  the  average 
number  of  sales  represented  is  that  of 
a  substantial  number  of  distributors. 

d.  Selling  is  not  required  of  distribu- 
tors in  order  to  profitably  operate  a 
distributorship. 

e.  A  distributor's  entire  Investment,  or 
any  portion  thereof,  will  be  returned  if 
he  is  not  satisfied  with  the  distribu- 
torship. 

f.  Account  locations  assigned  to  a  dis- 
tributor have  been  established  prior  to 
signing  of  a  contract  by  distributor. 

g.  Persons  investing  in  respondents' 
distributorships  will  receive  complete 
training  enabling  them  to  become  self- 
sufficient  distributors,  unless  complete 
details  of  the  training  are  explained  to 
a  prospective  distributor  prior  to  his 
signing  of  a  contract.  _ 

h-  Respondents  will  provide  a  distrib- 
utor full  and  continuing  support  and 
ctsslstance  in  making  his  distributorship 
a  success. 

L  Persons  Investing  in  respondents' 
distributorships  will  be  granted  an  ex- 
clusive territory  In  which  to  sell  products 
purchsised  from  respondents,  and  In 
which  no  other  distributor  for  respond- 
ents may  operate. 

J.  AD  accounts  established  for  a  dis- 
tributor wfll  be  within  a  certain  radius 
of  distributor's  home. 
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k.  A  distributor's  Investment  In  re- 
spondents' distributorship  is  guaranteed 
in  Einy  way  against  loss. 

1.  Any  criteria  other  than  the  ability 
to  provide  the  price  of  initial  Invest- 
ment are  used  in  the  selection  of  re- 
spondents' distributors. 

m.  Respondents  will  provide  distribu- 
tors with  products  for  their  displays  on 
a  timely  basis. 

n.  Respondents  are  in  any  way  affili- 
ated with  any  firm  whose  products  they 
merely  resell:  or  misrepresenting  in  any 
way  their  status  with  or  relation  to  any 
other  business  organization  or  product. 

0.  Persons  investing  in  respondents' 
dLstributorshlps  will  receive  the  return 
of  their  investment  within  any  specified 
period  of  time. 

p.  Respondents  will  obtain  profitable 
sales  producing  account  locations  for 
their  distributors;  or  misrepresenting  in 
any  way  the  type  of  business  establish- 
ment or  premises  in  which  account  loca- 
tions IWll  be  established. 

q.  Any  certain  number  of  accoimts  will 
be  established  by  respondents,  unless  in 
fact  this  number  corresponds  with  the 
actual  number  of  physical  account  loca- 
tions finally  established  by  respondents, 
r.  Respondents  will  set  up  accounts  for 
distributor  shortly  after  distributor  signs 
his  contract. 

s.  A  distributor  will  be  able  to  sell  any 
product  sold  to  him  by  respondents  for 
less  than  the  price  charged  by  others 
selling  the  same  product  at  the  same  dis- 
tributive level  in  the  distributor's  trade 
area. 

t.  Respondents  are,  or  will  become,  sole 
dealers,  franchises  or  distributors  of  any 
product  in  any  area. 

u.  A  distributor  will  be  the  exclusive 
dealer  or  distributor  in  his  area  for  any 
product  sold  by  respondents. 

v.  A  distributor  will  receive  from  re- 
spondents any  products  other  than  those 
which  respondents  in  fact  will  make 
available  to  distributor. 

w.  Terms  of  payment  for  products 
supplied  to  distributors  by  respondents 
are  anything  other  than  cash. 

X.  Respondents  will  pay  freight  costs 
for  shipment  of  products  to  distributors. 
y.  Any  person  Is  a  distributor,  em- 
ployee, representative  or  agent  of  re- 
spondents unless  in  fact  that  person  ac- 
tually holds  the  position  he  Is  repre- 
sented to  hold. 

It  is  further  ordered.  That  respondents 
make  the  following  disclosures  to  all 
prospective  purchasers  of  their  distribu- 
torships: 1.  State  in  writing  in  all  con- 
tracts and  purchase  agreements: 

a.  That  the  contract  or  purchase 
agreement  is  not  final  and  binding  until 
respondents  have  completely  performed 
their  obligations  thereunder  by  estab- 
lishing account  locations  satisfactory  to 
the  purchaser,  and  by  providing  the  pur- 
chaser with  sufficient  inventory  to  fill  his 
initial  displays. 

b.  That  full  refund  of  a  prospective 
piu-chaser's  investment  will  be  made  at 
any  time  during  the  period  described  in 
paragraph  1(a)  above,  upon  written  re- 
quest from  the  prospective  purchaser. 

It  is  further  ordered.  That  respondents 
furnish  each  prospective  purchaser  of 
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respondents'  distributorships  with  a  copy 
of  the  completed  contract  or  purchase 
agreement  proposed  to  be  used  at  least 
fifteen  (15)  business  days  prior  to 
the  date  the  agreement  Is  to  be 
consummated. 

It  is  further  ordered^  That  respond- 
ents :  a.  Distribute  a  copy  of  this  order  to 
each  of  their  operating  divisions. 

b.  Deliver  a  copy  of  this  order  to  all 
prospective  purchasers  of  respondents' 
products,  services  or  distributorships  at 
least  fifteen  (15)  days  prior  to  the  sign- 
ing of  a  contract  or  purchase  agreement, 
and  secure  from  each  such  prospective 
purchaser  a  signed  statement  acknowl- 
edging receipt  of  said  order. 

c.  Deliver  a  copy  of  this  order  to  all 
present  and  future  salesmen  or  other 
persons  engaged  in  the  sale  of  respond- 
ents' products,  services  or  distributor- 
ships, and  require  that  each  of  these  said 
persons  sign  a  statement  clearly  stating 
his  intention  to  be  bound  by  and  to  con- 
form to  the  requirements  of  this  order; 
retain  said  statement  during  the  period 
said  person  is  employed  or  engaged;  and 
make  said  statements  availablt  to  the 
Commission's  staff  for  inspection  and 
copying  upon  request. 

d.  Institute  a  program  of  continuing 
surveillance  adequate  to  reveal  whether 
each  person  described  in  subparagraph 
(c)  of  this  Paragraph  Is  conforming  to 
the  requirements  of  this  order. 

e.  Discontinue  dealing  with  or  ter- 
minate the  use  or  engagement  of  any 
person  who  refuses  to  sign  a  statement 
as  described  in  subparagraph  (c)  of  this 
paragraph,  or  who  continues  on  his  own 
any  act  or  practice  prohibited  by  this 
order. 

It  is  further  ordered,  That  respond- 
ents notify  the  Conmilssion  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondents 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  successor 
corporations,  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporations  which  may  affect  compli- 
ance obligations  arising  out  of  the 
order. 

It  is  further  ordered.  That  the  indi- 
vidual respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation  with 
a  new  business  or  employment.  Such 
notice  shall  include  respondent's  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  emplosmaent 
1:--  which  he  is  engaged  as  well  as  a 
description  of  his  duties  and  responsi- 
bUlties. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  In  detail  the 
maimer  and  form  in  which  they  have 
complied  with  this  order. 

The  Decision  and  Order  was  Issued  by 
the  Commission  October  21, 1975. 


CJharies  a.  ToBm. 
Secretary. 

[FRDoc.75-32054  Piled  ll-2&-75;8:45  am] 


[Docket  No.  C-2743] 

PART  13— PROHIBfTED  TRADE  PRAC- 
TICES. AND  AFRRMATIVE  CORRECTIVE 
ACTIONS 

S«voy  Drug  &  CtMinlcai  Co. 

Subpart— Advertising  falsely  or  mls- 
leadingly:  S  13.10  Advertising  falsely 
or  mlsleadlngly;  §  13.15  Nature  of 
product  or  service;  S  13.170  Qualities 
or  properties  of  product  or  scnrlce; 
13.170-16  Cleansing,  purifying;  13.170- 
24  Cosmetic  or  beautifying:  13.170-62 
Medicinal,  therapeutic,  healthful,  etc.; 
13.170-76  Rejuvenating;  S  13.175  Qual- 
ity of  product  or  service;  §  13.205 
Scientific  or  other  relevant  facts; 
§13.210  Scientific  tests;  §  13.265  Tests 
and  Investigations.  Subpart^-Corrective 
actions  and/or  requirements:  §  13.533 
Corrective  actions  and/ or  requirements; 
13.533-20  Disclosures.  Subpart— Mis- 
representing oneself  and  goods — Goods: 
f  13.1635  Nature;  §  13.1710  Qualities  or 
properties;  i  18.1740  Scientific  or  other 
relevant  facts;  i  13.1762  Tests,  pur- 
ported. Subpart — Offering  imfair,  Im- 
proper and  deceptive  Inducements  to 
purchase  or  deal:  i  13.2063  Sclentiflc  or 
other  relevant  facts. 

(Sec.  6,  SC  8t«t.  721;  16  VS.C.  46.  Interpreta 
or  i4>plle«  ae*.  i,  W  Stat.  719.  as  amended; 
15  U.S.C.  46) 

In  the  Matter  of  Savoy  Drug  &  Chemical 
Company,  a  corporation. 

Consent  order  requiring  a  Chicago, 
HI.,  seller  and  distributor  of  Let's  Lift 
It,  a  skin  preparation,  among  other 
things  to  cease  making  false  or  unsub- 
stantiated performance  and  effective- 
ness claims  for  any  product:  and  mis- 
representing tests  or  test  results. 

The  order  to  cease  and  desist.  Includ- 
ing fxirther  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ' 

Order 

It  is  ordered.  That  respondent  Savoy 
Drug  &  Chemical  Company,  a  corpora- 
tion, and  its  successors  and  assigns,  and 
respondent's  officers,  agents,  represAit- 
atlves  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  connec- 
tion with  the  advertising,  offering  for 
sale,  sale  or  distribution  of  skin  prepara- 
tions or  any  other  product  in,  or  affect- 
ing, commerce  as  "commerce"  Is  defined 
in  the  Federal  Trade  Commission  Act,  to 
forthwith  cease  and  desist  from: 

A.  Representing  directly  or  by  implica- 
tion that  any  such  product:  1.  Treats  or 
alleviates  the  conditions  that  produce 
blemishes  or  wrinkles,  or  produces  skin 
that  Is  free  of  acne,  pimples,  or  black- 
heads, or  will  cause  skin  blemishes  or 
wrinkles  to  be  lifted  away,  removed,  or 
eliminated; 

2.  Removes  or  eliminates  dark  circles, 
shadows,  or  muddy  spots; 

3.  Refines  or  reduces  large  pores,  or 
tightens  sagging  skin; 

4.  Has  any  therapeutic  quality,  charac- 
teristic, or  capacity,  or  will  have  any 
result,  or  will  perform  in  any  givoi  man- 


>  Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document. 
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ncr,  or  Is  effective  for  any  purpose,  im- 
less  each  such  quality,  characteristic, 
capacity,  result,  manner  of  performance, 
or  effectiveness  has  been  fully  substan- 
tiated. 

B.  Disseminating  or  causing  the  dis- 
semination of  any  advertising  by  United 
States  malls  or  by  any  means  in,  or  hav- 
ing an  effect  upon  commerce,  as  "com- 
merce" Is  defined  in  the  Federal  Trade 
Commission  Act,  which  misrepresents, 
directly  or  by  Implicatfam:  1.  The  per- 
formance, efficacy,  capacity,  or  useful- 
ness, or  any  characteristic,  property, 
quality,  or  the  result  of  use  of  any  such 
product; 

2.  The  extent  to  which  any  such  prod- 
uct has  been  tested,  or  the  results  of  its 
use  demonstrated. 

C.  Disseminating  or  causing  the  dis- 
semination of  any  advertising  by  any 
means,  for  the  purpose  of  Inducing  or 
which  Is  likely  to  Induce,  directly  or  by 
Implication,  the  purchase  of  any  such 
product  in,  or  having  an  effect  upon, 
commerce,  as  "commerce"  is  defined  In 
the  Federal  Trade  Commission  Act,  which 
contains  any  of  the  representations,  acts, 
or  practices  prohibited  in  Paragraph  A 
or  B  above. 

It  is  further  ordered.  That  respondent 
shall  forthwith  distribute  a  copy  of  this 
order  t-  each  of  Its  operating  divisions. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
such  as  dissolution,  assignment,  or  sale 
resulting  In  the  emergence  of  a  succes- 
sor corporation,  the  creation  or  dissolu- 
tion of  subsidiaries  or  any  other  change 
in  the  corporation  which  may  affect  com- 
pliance obligations  arising  out  of  this 
order. 

•  It  is  further  ordered.  That  r^pondent 
shall  within  sixty  (60)  days  after  the 
effective  date  of  the  order  served/upon  it, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  In  detail  ihe  man- 
ner and  form  of  their  compliance  with 
the  order  to  cease  and  desist! 

The  Decision  and  Order  was  issued  by 
the  Commission  October  21,  1975. 

Charles  A.  Tobin, 
Secretary. 

(FR  Doc.75-32055  Filed  11-36-75:8:45  am] 


(Docket  No.  C-27411 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES. AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Wards  Company.  Inc.  t/a  Dade  Hi-Fidelity 
Wholesalers,  Etc. 

Subpart— Advertising  falsely  or  mls- 
leadlngly: 9  13.10  Advertising  fateely  or 
mlsleadlngly;  9  13.15  Business  status, 
advantages  or  connections;  13.15-195 
Nature;  13.15-260  Retailer  as  whole- 
saler, jobber,  factory  distributor: 
9  13.K5  Prices:  13.155-80  Retail  as 
cost.  wholesale,  discounted,  etc.; 
9 13.205  Sclentiflc  or  other  relevant 
facts.  Subpart — Corrective  actions  and/ 
or  requirements:  9 13.533  Corrective 
actions  and/or  requirements:  13.533-20 
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Disclosures;  13.533-45  Maintain  records; 
13.533-45 (c)  Complaints.  Subpart— De- 
laying or  withholding  corrections,  adjust- 
ments or  action  owed :  9  13.675  Delayinf 
or  withholding  corrections,  adjustments 
or  action  owed;  9 13.677  Delaying  or 
failing  to  deliver  goods  or  provide  services 
or  facilities.  Subpart— Failing  to  main- 
tain records:  9  13.1051  Failing  to  main- 
tain records;  13.1051-30  Formal  regula- 
tory and/or  statutory  requirements.  Sub- 
part— Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections:  9  13.1490  Nature;  113.1550 
Retailer  as  wholesaler.  Jobber,  or  factory 
distributor.  Goods:  9  13.1740  ScientiOo 
or  other  relevant  facts.  — ^Prices: 
§  13.1820  Retail  as  cost,  etc.,  or  dis- 
counted. Subpart— Neglecting,  unfairly 
or  deceptively,  to  make  material  dis- 
closure: 913.1895  Scientific  or  other 
relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  VS.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  VS.C.  45) 

In  the  Matter  of  Wards  Company,  Inc.,  a 
corporation,  doing  business  as  Dixie 
Hi-Fidelity  Wholesalers  and  Dixie 
Hi-Fi. 

Consent  order  requiring  a  Richmond, 
Va.,  mail-order  seller  of  stereo  equipment 
and  components,  and  related  merchan- 
dise, Eimong  other  things  to  cease  solicit- 
ing prepaid  orders  if  respondent  cannot 
ship  ordered  merchandise  within  a  speci- 
fied time  period;  failing  to  make  refunds; 
failing  to  maintain  records;  failing  to 
disclose  handling  and  Insurance  costs; 
and  misrepresenting  any  of  its  operating 
divisions  as  wholesalers. 

The  order  to  cease  and  desist,  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  foDows:  ' 

Order 


For  purposes  of  this  Order,  the  fol- 
lowing definitions  shall  apply:  (1)  "Ship- 
ment" shall  mean  the  suit  by  which  the 
merchandise  is  physically  placed  in  the 
possession  of  the  carrier. 

(2)  "Receipt  of  payment"  shall  be 
deemed  to  be,  (1)  at  the  time  respond- 
ent receives  the  order  with  payment  en- 
closed either  in  cash  or  by  check  or  (2) 
at  the  time  respondent  charges  a  pur- 
chaser's account  for  a  credit  order. 

(3)  "Prompt  refund"  shall  mean  a  re- 
turn of  the  full  amount  remitted  by  the 
purchaser  or  the  crediting  of  the  pur- 
chaser's account  for  the  full  indebted- 
ness incurred  for  the  imsliipped  mer- 
chandise within  seven  (7)  working  days 
of  the  date  on  which  the  purchaser's 
right  to  refund  vests  under  the  provi- 
sions of  this  order.  Refunds  shall  be 
deemed  made  when  one  of  the  follow- 
ing Is  mailed  to  the  purchaser  by  first 
class  mail: 

(a)  Cash,  money  order  or  check;  or 

(b)  If  respondent  is  the  creditor,  a 
copy  of  the  credit  memorandum  which 


'  Copies  of  the   Complaint,   Decision   and 
Order,  filed  with  the  original  document. 
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removes  the  charge  from  the  purchaser's 
account:  or 

(c)  The  actual  charge  or  sales  docu- 
ment which  would  create  an  obligation 
by  the  purchaser  to  a  third  party  cred- 
itor; or 

(d)  Copy  of  the  appropriate  credit 
memorandum  to  the  third  party  creditor 
which  will  remove  the  charge  from  Uie 
purchaser's  account. 

B 

It  is  ordered.  That  respondent  Wards 
Company,  Inc.,  a  corporation,  doing  busi- 
ness as  Dixie  Hi-Fldelity  Wholesalers 
and  Dixie  Hi-Pi,  or  under  any  name  or 
names,  and  its  officers,  and  respond- 
ent's representatives,  agents,  employees, 
successors  and  assigns  directly  or 
through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  stereo  equipment 
and  components  and  other  merchandise, 
in  or  affecting  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  as  amended,  do  forthwith  cease 
and  desist  from: 

1.  Soliciting  orders  for  the  sale  of  mer- 
chandise to  be  ordered  by  the  purchaser 
through  the  mail  on  a  prepaid  basis,  im- 
less  such  merchandise  is  shipped  within 
that  time  clearly  and  conspicuously 
stated  in  such  solicitation  or,  if  no  time 
is  stated,  within  thirty  (30)  days  after 
receipt  of  payment  and  a  properly  com- 
pleted order  from  the  piu-chaser. 

2.  Failing  to  make,  without  prior  de- 
mand, a  prompt  refund  to  the  purchaser 
of  all  moneys  received  for  merchandise 
solicited  on  a  prepaid  basis  and  ordered 
through  the  mails  when  the  merchan- 
dise is  not  shipped : 

(a)  Within  that  time  clearly  and  con- 
spicuously stated  in  the  solicitation  to 
which  the  purchaser  responded  as  the 
time  in  which  shipment  will  be  made,  or 

(b)  If  no  time  Is  stated,  within  thirty 
(30)  days  of  receipt  of  the  purchasers 
payment  by  respondent. 

Provided,  however.  That  the  inhibi- 
tions of  Paragraph  B(l)  shall  not  apply 
if  the  provisions  of  Paragraph  B(2)  are 
complied  with;  and  provided  further. 
■niat  Paragraph  B(l)  and  Paragraph 
B(2)  shall  not  apply  under  the  following 
circumstances:  where  respondent,  due  to 
circumstances  beyond  its  control,  is  un- 
able to  make  shipment  as  required  in 
Paragraph  BCD  and  respondent  sends 
to  the  purchaser  a  notice  of  delayed 
shipment  providing  the  purchaser  with 
the  opportunity  to  express  his  choice 
whether  to  cancel  his  order  and  receive  a 
refund  or  be  shipped  the  merchandise 
by  a  specified  later  date.  The  notice  shall 
be  sent  by  first  cla.s9  mail  and  accom- 
panied by  a  self -addressed,  postage  paid 
device  upon  which  the  purchaser  may 
indicate  his  choice,  and  mailed  in  ad- 
vance of  the  expiration  of  the  thirty  (30 > 
day  period,  or  that  time  stated  in  the 
solicitation.  The  notice  shall  expressly 
advise  the  purchaser  of  the  estimated 
date  of  shipment  for  his  order.  If,  prior 
to  shipment,  respondent  receives  a  re- 
sponse from  the  purchaser  requesting  a 
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refund,  such  refund  shall  be  promptly 
nmde. 

If  no  response  Is  received  from  the 
purchaser  and  respondent  does  not  ship 
the  merchandise  within  the  estimated 
date  of  shipment  given  In  the  above  no- 
tice, and  for  each  subsequent  time  re- 
spondent does  not  ship  merchandise  by 
the  estimated  date  of  shipment  to  which 
a  purchaser  has  agreed,  respondent  must 
send  to  the  purchaser  an  additional  no- 
tice of  delayed  shipment  providing  the 
purchaser  with  the  opportunity  to  ex- 
press his  choice  whether  to  cancel  his 
order  and  receive  a  refimd  or  be  shipped 
the  merchandise  by  a  specified  later 
date.  This  additional  notice  shall  be  sent 
by  first  class  mail  and  accompanied  by 
a  self-addressed,  postage  paid  device 
upon  which  the  purchaser  may  indicate 
his  choice,  and  mailed  In  advance  of  the 
estimated  date  of  shipment  given  In  the 
previous  notice.  This  additional  notice 
shall  expressly  advise  the  purchaser  of 
the  estimated  date  of  shipment  for  his 
If,  prior  to  shipment,  the  re- 
ident  receives  a  response  from  the 
__.  ser  requesting  a  refimd,  such  re- 
l  shall  be  promptly  made. 
Provided  further,  however,  Tliat 
Paragraphs  B(l)  and  B(2)  shall  not  ap- 
ply to  any  advertisement  which :  (1)  does 
not  contain  an  order  blank  or  other  simi- 
lar means  to  order  merchandise  from 
respondent; 

<2)  Does  not  make  any  representation 
concerning  the  dfpeed  or  promptoess  with 
which  respondent  ships  merchandise  to 
its  customers;  and 

(3)  Does  not  offer  specific  items  for 
sale  at  specified  prices. 

Provided  further,  however.  That 
should  the  Federal  Trade  Commission 
promulgate  a  Trade  Regulation  Rule  or 
Industry  Guide  concerning  Undelivered 
Mail  Order  Merchandise  and  Services, 
containing  provisions  comparable  to,  but 
less  comprehensive  or  less  restrictive 
than,  the  provisions  of  this  order,  nothing 
herein  shall  preclude  respondent  from 
exercising  its  right  to  petition  for  ap- 
propriate modification  of  this  order  un- 
der Section  3.72  or  any  other  pertinent 
provision  of  the  Commission's  Rules  of 
Practice  or  of  law. 

3.  Palling  to:  (a)  Maintain  a  record 
of  each  complsdnt  alleging  failure  to 
ship  merchandise  solicited  and  ordered 
on  a  prepaid  basis,  or  of  failure  to  make 
refund  within  the  applicable  period  of 
time,  as  specified  in  Paragraphs  B(l) 
and  B(2)  of  this  Order,  and  the  dispo- 
sition of  each  such  complaint.  Such  rec- 
ord diall  be  kept  for  a  period  of  at  least 
eighteen  (18),  months  following  the 
disposition  of  such  complaint; 

(b)  Maintain  records  showing  the 
emplo3rmait  of  systems  and  procedures 
designed  to  comply  with  Paragraphs 
B(l)  and  B(2)  of  this  order. 

4.  Failing  to  promptly  refund  any 
postage  or  shipping  payments  made  by  a 
purchaser  which  are  in  excess  of  the 
postage  or  shipping  charges  incurred  by 
respondent  in  mailing  or  shipping  the 
nerchandlse  to  the  purchaser;  Provided, 
however.  That  respondent  may  charge  a 
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flat  percentage  of  the  order  price  for 
postage  or  shipping  ami  handling  If  that 
fact  Is  clearly  and  conspicuously  dis- 
closed, orally  or  In  writing,  to  prospective 
purchasers  before  they  order  merchan- 
dise from  respondent. 

5.  Failing  to  clearly  and  conspicuously 
disclose,  orally  or  in  writing,  to  prospec- 
tive purchasers  before  they  order  mer- 
chandise from  respondent,  the  actual 
handling  and  insurance  costs  which  will 
be  charged  to  the  purchaser. 

6.  Representing,  directly  or  by  impli- 
cation, in  any  advertisements,  brochures, 
flyers,  catalogs,  letters  or  any  other  ma- 
terial soliciting  orders,  or  In  any  of  re- 
spondent's places  of  business  open  to 
the  public,  or  otherwise  representing, 
directly  or  by  implication,  that  respond- 
ent or  any  of  its  divisions  Is  a  whole- 
saler, or  that  it  or  its  division  sells 
articles  of  merchandise  at  wholesale 
prices,  unless  respondent,  or  the  division 
referred  to,  in  fact: 

(a)  Makes  a  substantial  number  of 
its  sales  to  retailers  in  the  ordinary 
course  of  business,  and 

(b)  Sells  items  which  it  offers  at  whole- 
sale at  prices  which  do  not  exceed  the 
prices  usually  and  customarily  paid  by 
retailers  for  such  merchandise  to  any 
source  of  supply,  when  purchased  in  the 
quantity  offered  for  sale  by  respondent. 

Provided  further,  however.  That  re- 
spondent shall  be  permitted  to  phase  out 
the  use  of  the  word  "Wholesalers"  in  its 
tradename: 

(a)  In  all  advertisements,  brochures, 
flyers,  catalogs  or  any  other  material 
soliciting  orders  within  six  (6)  months 
from  the  date  this  order  is  finally 
accepted; 

(b)  In  all  stationery,  invoices  and 
other  business  forms  (and  In-store  pro- 
motional material)  as  the  current  sup- 
ply is  exhausted,  but  no  later  than  six 
(6)  months  from  the  date  this  order  is 
finally  accepted;  and 

(c)  In  all  store  signs  within  eight  (8) 
months  from  the  date  this  order  is 
finally  accepted. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  em- 
ployees or  other  persons  engaged  in  the 
preparation  and  placing  of  lafepondent's 
advertisements,  brochures,  flyers,  cata- 
logs, letters  or  other  material  soliciting 
orders,  and  the  offering  for  sale,  or  sale, 
of  respondent's  products,  and  secure 
from  each  such  employee  or  other  per- 
son a  signed  statement  acknowledging 
receipt  of  said  order. 

It  is  further  ordered.  ThaA  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  ia  further  ordered.  That  respondent 
notify  the  Conmiission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  In  the  cor- 
poration which  may  affect  compUance 
obligations  arising  out  of  the  order. 


It  ts  further  ordered.  That  the  re- 
spondent herein  shall  within  sixty  (60> 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
piled with  this  order. 

The  Decision  and  Order  was  Issued  by 
the  Commission  October  21,  1975. 

Cbarlzs  a.  ToBnr, 
Secretary. 

IFR  Doc.76-32058  rVtti  11-28-76:8:46  ami 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

[Releftse  Noe.  33-6645,  S4-11891,  39-417, 
IC-80321 

SOCIAL  SECURmr  ACCOUNT  NUMBERS 
ON  CERTAIN  FORMS 

Voluntary  Disclosure 

The  Commission  today  announced  that 
in  light  of  Section  7  of  the  Privacy  Act 
of  1974  (Pub.  L.  93-579) ,  it  will  no  longer 
deem  as  mandatory  the  disclosure  of 
social  security  account  numbers  on  cer- 
tain forms  which  collect  information 
from  or  about  individuals.  Although  the 
disclosure  of  social  security  accoimt  nimi- 
bers  may  be  of  assistance  to  the  Com- 
mission In  Identifying  persons  and  In 
promptly  processing  such  forms,  the 
Commission  beUeves  that  disclosure  of 
such  numbers  should  be  voltmtary,  not- 
withstanding that,  imder  Section  7(a) 
(2)  (B)  of  the  Privacy  Act,  disclosure  of 
social  security  account  numbers  In  many 
of  the  forms  utilized  by  the  Commission 
could  still  be  required. 

In  order  to  avoid  the  high  costs  that 
would  be  involved  to  revising  Its  current 
forms  to  provide  that  the  disclosure  of 
social  security  accoimt  numbers  is  vol- 
untary, the  Commission  has  prepared  a 
special  notiee  that  will  be  furnished  to 
all  persons  who  request  copies  of  the 
forms  from  the  Commission  indicating 
that  disclosure  of  social  security  account 
numbers  is  voluntary.  In  addition  to  this 
information  the  notices  will  set  forth  the 
authority  pursuant  to  which  the  infor- 
mation Is  being  solicited  and  what  prto- 
cipal  uses  will  be  made  of  the  informa- 
tion. 

As  exlstlhg  supplies  of  the  fwrns  are 
exhausted,  the  Commission  may  revise 
forms  or  the  instructions  thereto  as  ap- 
propriate. Meanwhile  applicants  and 
registrants  who  have  on  hand  a  supply 
of  the  affected  forms  or  who  make  tbeir 
own  copies  of  Commission  forms  shoidd 
keep  In  mind  that  they  are  no  longer 
required  to  report  tadlvlduate'  social  se- 
curity account  numbers. 

By  tbe  Commlsslan. 

[sial]       QcpKGx  A.  PmssnacoiTs, 

3ecre»ary. 

November  14,  1075. 
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PART  239— FORMS  PRESCRIBED  UNDER 
THE  SECURITIES  ACT  OF   1933 

Part  239  is  amended  by  addtag  a  new 
paragrai^  (c)  to  5  239.144  to  read  as 
foUows: 

§  259.144  Form  144,  for  noUc*  of  pro- 
posed sale  of  restricted  securities  pur- 
suant to  §  239.144  of  this  diapter. 

(c)  under  Sections  2(11),  4(1).  4(2), 
4(4)  apd  19(a)  of  the  Securities  Act  of 
1933  (17  CPR  230)  and  Rule  144  there- 
under, the  Commission  Is  authorized  to 
solicit  the  Informatioo  required  to  be 
suppUed  by  this  form  by  persons  d^- 
Ing  to  seU  unregistered  secvu-itles.  Dls- 
cdosure  of  the  Information  specified  m 
this  form  Is  mandatory  prior  to  process- 
ing notices  of  proposed  sale  of  securities 
under  Rule  144,  except  for  social  secu- 
rity   account    numbers,    disclosure    of 
which    Is    voluntary.    The    Information 
will  be  used  for  the  primary  purpose  of 
disclosing  the  proposed  sale  of  unregis- 
tered securities  by  persons  deemed  not 
to  be  engaged  in  the  distribution  of  secu- 
rities. This  notice  wffl  be  made  a  matter 
of  public  record.  Therefore,  any  infor- 
mation given  will  be  available  'or  In- 
spection by  any  member  of  the  public. 
Because  of  the  public  nature  of  the  In- 
formation, the  Commission  can  utilize 
It  for  a  variety  of  purposes,  tocludlng 
referral  to  other  governmental  authori- 
ties or  securities  self-regulatory  organi- 
zations for  Investieatorv  purposes  or  to 
connection  with  Utlgation  involving  the 
Federal  securities  laws  or  other  civil, 
criminal  or  regulatorv  statutes  or  pro- 
visions.  Social   security   account   num- 
bers  if  furnished,  wffl  assist  the  Com- 
mission in  Identlfving  persons  desiring 
to  sell  unregistered  securities  and.  there- 
fore. In  promptly  processing  notices  of 
proposed  sale  of  securities.  Failure  to 
disclose   the  toformatlon  requested  by 
Form  144,  except  for  social  security  ac- 
count numbers,  would  make  an  excep- 
tion under  Rule  144  unavailable  and  may 
result  to  civil  or  criminal  action  for  vi- 
olations of  the  Federal  securities  laws. 


PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Part  249  Is  amended  by  revising 
$}  249.103,  249.104.  249.330  and  249.501a 
to  read  as  follows: 

§  249.103     Form  3,  initial  statement  of 
beneficial  ownerabip  of  securities. 

TWs  form  shall  be  filed  pursuant  to 
Rule  16a-l(a)  (5  240.15a-l(a)  of  this 
chapter)  for  initial  statements  of  bene- 
ficial ownership  of  securities  required 
to  be  filed  pursuant  to  section  16(a)  of 
the  Securities  Exchange  Act  of  1934. 
Under  sections  16(a)  and  23(a)  of  the 
Securities  Exchange  Act  of  1934  (17 
CPR  240) ;  section  17(a)  of  the  Public 
Utility  Holdtog  Compafty  Act  of  1935 
(17  CPR  250) ;  and  sectkm  30(f)  of  the 
Investment  Company  Act  at  1940  (17 
CFR  270) ,  and  the  rules  and  regrulations 
thereunder,  the  Commission  Is  author- 
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ized  to  solicit  the  information  required 
to  be  supplied  by  this  form  by  ofScers, 
directors  and  certato  security  holders  of 
a  registered  issuer.  EWsclosure  of  the  to- 
formatlon specified  to  this  form  is  man- 
datory, exc^t  for  social  security  ac- 
count numbers,  disclosure  of  which  is 
volimtary.  The  information  will  be  used 
for  the  primary  purpose  of  determtotog 
and  disclosing  the  holdtogs  of  ofQcers, 
directors  and  beneficial  owners  of  reg- 
istered companies.  This  statement  will  be 
made  a  matter  of  public  record.  There- 
fore, any  information  given  will  be  avail- 
able for  inspection  by  any  member  of  the 
public.  Because  of  the  public  nature  of 
the   toformatlon,   the  Commission  can 
utilize  it  for  a  variety  of  purposes,  In- 
cludtog  referral  to  other  governmental 
aufliorities  or  securities  self-regulatory 
organizations  for  tovestlgatory  purposes 
or  in  connection  with  litigation  tavolv- 
tog  the  Federal  securities  laws  or  other 
civil,  criminal  or  regulatory  statutes  or 
provisions.  Social  security  accoimt  num- 
bers, If  furnished,  will  assist  the  Com- 
mission to  Identifytag  officers,  directors 
and  security  holders  and,  therefore,  to 
promptly  processing  toltial   statements 
of    beneficial    o'wnership    of    securities. 
Failure  to  disclose  the  toformatlon  re- 
quested by  ttiis  form,  except  for  social 
security  account  numbers,  may  result  to 
civil  or  crimtoal  action  against  the  per- 
sons tovolved  for  violation  of  provisions 
of  the  Federal  securities  laws  and  rules 
promulgated  thereunder. 

§  2t*).104     Form  4,  statement  of  chanp-s 
in  beneficial  ownership  of  securities. 

This  form  shall  be  filed  pursuant  to 
Rule   16a-l(a)    (§  240.16a^l(a)    of   this 
chapter)   for  statements  of  changes  in 
beneficial    ownership   of    securities    re- 
quired to  be  filed  pursuant  to  section  16 
(a)   of  the  Securities  Exchange  Act  of 
1934.  Under  sections  16(a)  and  23(a)  of 
the  Securities  Exchange  Act  of  1934  (17 
CFR  240) ;  sections  17(a)  end  20(a)  of 
the  PubUc  Utmty  Holding  Company  Act 
of  1935  (17  CJFR  250) ;  and  sections  30(f) 
and  38  of  the  Investment  Company  Act 
of  1940  (17  CFR  270) ,  and  the  rules  and 
regulations  thereunder,  the  Commission 
is  authorized  to  solicit  the  information 
required  to  be  supplied  by  this  form  by 
officers,  directors   and  certato  security 
holders  of  registered  Issuers.  Disclosure 
of  the  information  specified  to  this  form 
is  mandatory,  except  for  social  security 
account  numbers,  disclosure  of  which  is 
voluntary.  The  information  will  be  used 
for  the  primary  purpose  of  determining 
and  disclosing  the  holdtogs  of  officers, 
directors  and  beneficial  owners  of  regis- 
tered companies.  This  statement  will  be 
made  a  matter  of  public  record.  There- 
fore, any  Information  given  will  be  avail- 
able for  inspection  by  any  member  of  the 
public.  Because  of  the  public  nature  of 
the  toformatlon,  the  Commission  can  uti- 
lize it  for  a  variety  of  purposes,  including 
referral  to  other  governmental  authori- 
ties or  securities  self-regulatory  organi- 
zations for  tovestlgatory  purposes  or  in 
connection  with  Utlgation  tovolving  the 
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Federal  securities  laws  or  oUier  civil. 
crimtoal  or  regulatory  statutes  or  pro- 
visions. Social  security  account  numbers, 
if  furnished,  will  assist  the  Commission 
in  identifytog  officers,  directors  and  se- 
curity holders  and.  therefore,  to  promptly 
processtog  statements  of  changes  to  ben- 
eficial ownership  of  securities.  Failure  to 
disclose  the  information  requested  by  this 
form,  except  for  social  security  account 
numbers,  may  result  to  civil  or  criminal 
action  against  the  persons  Involved. 
§249.330     Form  N-IR,  annual  report  of 
registered     management    investment 
company  under  the  Investment  Com- 
pany Act  of  1940  and  die  Securities 
Exchange  Act  of  1934. 

This  form  shall  be  used  for  aimua! 
reports  to  be  filed,  pursuant  to  section 
13  or  15(d)  of  the  Securities  Exchange 
Act  of  1934  and  pursuant  to  section  30 
of  the  Investment  Company  Act  of  1940. 
by    all    management    tovestment   com- 
panies registered  under  the  latter  act. 
except  those  which  issue  periodic  pay- 
ment plan  certificates  and  small  bustoes.s 
investment  companies  licensed  under  the 
Small  Busmess  Investment  Act  of  1958 
which  file  annual  reports  with  the  Com- 
mission on  Form  N-5R    (described   in 
!  274.105   of   this   chapter) .    (Same   as 
§  274.101  of  this  chapter.)  Under  sections 
8  30  and  38  of  the  Investment  Company 
Act  of  1940  (17  CFR  270)  and  rules  there- 
under, the  Commission  Is  authorized  to 
solicit  the  information  required  to  be 
supplied  by  this  form  for  annual  reports 
of  management  Investment  cc«npanles. 
Disclosure  of  the  information  specified  to 
this  form  is  mandatory  prior  to  process- 
ing annual  reports  of  management  to- 
vestment companies,  except  for  social  se- 
curity  account  numbers,   disclosure   of 
which  is  voluntary.  The  information  will 
be  used  for  the  primary  purpose  of  re- 
viewing and  inspecting  the  financial  and 
operating  conditions  of  registered  man- 
agement tovestment  companies.  This  re- 
port will  be  made  a  matter  of  public  rec- 
ord. Therefore,   any  information  given 
will  be  available  for  inspection  by  any 
member  of  the  public.  Because  of  the 
public  nature  of  the  Information,  the 
Commission  can  utilize  it  for  a  variety 
of  purposes,  including  referral  to  other 
governmental    authorities   or   securities 
self -regulatory  organizations  for  tovestl- 
gatory purposes  or  to  connection  with 
litigation  involvtog  the  Federal  securities 
laws  or  other  civil,  crimtoal  or  regulatory 
statutes  or  provisions.  Social  security  ac- 
count numbers,  if  furnished,  will  assist 
the    Commission   in    Identifying   regis- 
trants and,  therefore,  in  promptly  proc- 
essing annual  reports.  Failure  to  disclose 
the  information  requested  by  Form  N- 

IR.  except  for  the  social  security  account 
number,  could  result  in  enforcement  ac- 
tion by  the  Commission  to  require  the 
filing  of  the  required  report. 

§  249.501a  Form  BDW,  notice  of  wiili- 
drawal  from  registration  as  broker- 
dealer  pursuant  to  §  240.15b6-l  of 
this  chapter. 

This  form  shall  be  used  for  flltog  a  no- 
tice of  withdrawal  as  broker-dealer  pur- 
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suant  to  Rule  15b6-l  (8  240.15b«-l  of 
this  chapter).  Under  sections  15(b),  17 
(a)  and  23(a)  of  the  Securities  Exchange 
Act  of  1934  (17  CFR  240) ,  and  the  rules 
and  regulations  thereunder,  the  Commis- 
sion, Is  authorized  to  solicit  the  Informa- 
tion required  to  be  supplied  by  this  form 
from  registrants  desiring  to  withdraw 
their  registration  as  a  broker-dealer. Dis- 
closure of  the  Information  specified  in 
this  form  is  mandatory  prior  to  process- 
ing of  applications  for  withdrawal,  ex- 
cept for  social  security  account  numbers, 
disclosure  of  which  Is  voluntary.  The  In- 
formation will  be  used  for  the  primary 
purpose  of  determining  whether  It  is  in 
the  public  Interest  to  permit  a  broker- 
dealer  to  withdrawals  registration.  This 
notice  will  be  made  a  matter  of  public 
record.  Therefore,  any  Information  given 
will  be  available  for  Inspection  by  any 
member  of  the  public.  Because  of  the 
public  nature  of  the  Information,  the 
Commission  can  utilize  It  for  a  variety  of 
purposes.  Including  referral  to  other  gov- 
ernmental authorities  or  securities  self- 
regiilatory  organizations  for  Investiga- 
tory purposes  or  in  connection  with  liti- 
gation involving  the  Federal  securities 
laws  or  other  civil,  criminal  or  regulatory 
statutes  or  provisions.  Social  security  ac- 
count numbers.  If  furnished,  will  assist 
the  Commission  In  identifying  regis- 
trants and.  therefore.  In  promptly  proc- 
essing applications  for  withdrawal.  Fail- 
ure to  disclose  the  Information  requested 
by  Form  BDW,  except  for  social  security 
account  numbers,  may  resxilt  in  the  reg- 
istrant not  being  permitted  to  withdraw 
his  registration. 


ture  of  the  Information,  ttie  C(Hmnlssk>n 
can  utilize  It  for  a  variety  of  purposes, 
Including  referral  to  other  governmental 
authorities  or  securities  self-regulatory 
organizations  for  Investigatory  purposes 
or  in  connection  with  litigation  Involving 
the  Federal  securities  laws  or  other  civil, 
criminal  or  regulatory  statutes  or  pro- 
visions. Social  security  sw:count  numbers, 
if  furnished,  will  assist  the  Conunlssion 
In  Identifying  persons  desiring  to  quaUfy 
as  trustees  and,  therefore,  in  promptly 
processing  filings.  Failure  to  disclose  the 
information  requested  by  this  form,  ex- 
cept for  social  security  account  numbers, 
may  result  In  enforcement  action  by  the 
Commission  to  compel  compliance  with 
the  Federal  securities  laws. 


PART  269 — FORMS  PRESCRIBED  UNDER 
THE  TRUST  INDENTURE  ACT  OF  1939 

Part  269  is  amended  by  revising  §  269.2 
to  read  as  follows : 

§  269.2  Form  T-2,  for  Matenient  of 
eligibility  and  qualification  for  indi- 
vidual   tmstrcs. 

This  form  shall  be  filed  pursuant  to 
Rule  5a-l(b)  (§  260.5a-l(b)  ot  this 
chapter)  for  statements  of  eligibility  and 
qualification  of  individuals  designated  to 
act  as  trustees  under  tnist  Indentures  to 
be  qualified  pursuant  to  section  305 
or  307  of  the  Trust  Indenture  Act  of 
1939.  Under  sections  307,  308,  309.  310 
and  319  of  the  Trust  Indenture  Act 
of  1939  (17  CFR  260),  the  Conunie- 
sion  is  authorized  to  solicit  the  In- 
formation required  to  be  supplied  by 
this  form  for  statements  of  eligibility 
and  qualification  of  Individuals  des- 
ignated to  act  as  trustees.  Disclosure 
of  the  information  specified  In  this  form 
is  mandatory  prior  to  processing  state- 
ments of  eligibility  and  qualification,  ex- 
cept for  social  security  account  num- 
bers, disclosure  of  which  is  voluntary. 
The  information  will  be  used  for  the  pri- 
mary purpose  of  determining  relation- 
ships of  trustees  and  whether  there  are 
any  conflicting  Interests.  This  statement 
will  be  made  a  matter  of  public  record. 
Therefore,  any  Information  given  wlD  be 
available  for  Inspection  by  any  member 
of  the  public.  Because  of  the  public  na- 


PART  274 — FORMS  PRESCRIBED  UNDER 
THE  INVESTMENT  COMPANY  ACT  OF 
1940 

Part  274  Is  amended  by  revising 
SS  274.101  and  274.101a-l  to  read  as  fol- 
lows: 

§  274.101  Form  IV-IR,  annual  report  of 
registered  management  investment 
company  nnder  the  Investment  Com- 
pany Act  of  1940  and  the  Securities 
Exchange  Act  of  1934. 

TWs  form  shall  be  used  pursuant  to 
Rule  30a-2  (5  270.30a-2  of  this  chapter) 
for  annual  reports  to  be  filed,  pursuant 
to  section  13  or  15(d)  of  the  Securities 
Exchange  Act  of  1934  and  pursuant  to 
section  30  of  the  Investment -Company 
Act  of  1940,  by  all  management  invest- 
ment  companies   registered   under   the 
latter  act,  except  those  which  issued  pe- 
riodic payment  plan  certificates,  and  ex- 
cept  small    business    Investment    com- 
panies licensed  as  such  imder  the  Small 
Business  Investment  Act  of  1958  which 
file  annual  reports  with  the  Commission 
on  Form  N-5R  (described  In  §  274.105). 
Under  sections  8,  30,  and  38  of  the  In- 
vestment Company  Act  of  1940  (17  CFR 
270)  and  rules  thereunder,  the  Commis- 
sion Is  authorized  to  solicit  the  informa- 
tion required  to  be  supplied  by  this  form 
for  annual  reports  of  management  in- 
vestment companies.  Disclosure  of  the 
Information   specified   in   this   form   Is 
mandatory  prior  to  processing  annual 
reports  of  management  investment  com- 
panies, except  for  social  security  account 
numbers,  disclosure  of  which  is  volim- 
tary.  The  information  will  be  used  for  the 
primary  purpose  of  reviewing  and  in- 
specting the  financial  and  operating  con- 
ditions of  registered  management  invest- 
ment   companies.    This    report   will   be 
made  a  matter  of  public  record.  There- 
fore, any  information  given  will  be  avail- 
able tor  Inspection  by  any  member  of 
the  public.  Because  of  the  public  nature 
of  the  information,  the  Commission  can 
utilize  it  for  a  variety  of  purposes.  In- 
cluding referral  to  other  governmental 
authorities  or  securities  self-regulatory 
organizations  for  Investigatory  purposes 
or  in  connection  with  litigation  involving 
the  Federal  securities  laws  or  other  civil, 
criminal  or  regulatory  statutes  or  provi- 
sions. Social  security  accoimt  ntmibers. 
if  furnished,  will  assist  the  Commission 


in  identifying  registrants  and.  therefore, 
in  promptly  processing  annual  reports. 
Failure  to  disclose  the  information  re- 
quested by  Form  N-IR,  except  for  the  so- 
cial security  account  number,  could  re- 
sult in  enforcement  action  by  the  Com- 
mission to  reqidre  the  filing  of  the  re- 
qxilred  report. 

§  274.101a  EDP  attachment  for  Form 
N— IR  of  registered  open-end  man- 
agement investment  company. 

This  form  shall  be  used  as  an  eihibit 
to  annual  reports  filed  pursuant  to  sec- 
tion 30  of  the  Investment  Company  Act 
of  1940  on  Form  N-IR  by  registered  open- 
end  management  investment  companies. 
(Requirements  as  to  the  use  of  social 
security  account  nimibers  Is  described  In 
§  274.101.) 

(FB  Doc.76-3ail7  PUed  ll-2&-75:8:4fi  am] 
Tttie  21 — Food  and  Drugs 

[FRL  462-1] 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

(7AB  6HSOeO/BI8] 

PART  123— TOLERANCES  FOR  PESTI- 
CIDES IN  FOOD  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PROTECTION 
AGENCY 

SUBCHAPTER  E — ANIMAL  FEEDS.  DRUGS, 
AND  RELATED  PRODUCTS 

PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIROi^MENTAL  PRO- 
TECTION AGENCY 

4-Amino-6-(l,  l-DlmethylethyO-3- 
(Methytthio)-l,2,4-Trlazin-5(4H)-0ne 

On  June  18,  1975.  notice  was  given  (40 
FR  25713)  that  C?hemagro  Agricultural 
Dlv.,  Mobay  Chemcial  Corp.,  PO  Box 
4913,  Hawthorn  Rd.,  Kansas  City  MO 
6412G,  had  lUed  a  petition  (PAP  5H5090) 
requesting  that  a  regulation  be  estab- 
lished to  permit  tbe  use  of  the  herbi- 
cide 4-sunlno-6-(l,l-dlmethylethyl)-3- 
(methylthlo)  -l,2,4-triazln-5(4H)  -one  on 
growing  sugarcane  with  a  tolerance  of 
0.3  part  per  million  (ppm)  for  the 
herbicide  and  its  trlazlnone  metabolites 
in  sugarcane  molasses.  No  comments 
were  received  in  response  to  this  notice 
of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been  evalu- 
ated. Since  sugarcane  molasses  is  used  in 
food  and  animal  feed,  an  evaluation  was 
made  concerning  the  establishment  of  a 
food  additive  regulation  [21  CFR  Part 
123]  and  a  feed  additive  regulation  [21 
CFR  Part  5611.  It  Is  concluded  that  the 
tolerance  as  proposed  by  the  petitioner 
will  protect  the  public  health  when  resi- 
dues result  in  food  or  feed  from  applica- 
tion of  the  herbicide  to  growing  sxigar- 
cane.  Consequently,  two  actions  are 
being  taken:  21  CFR  123.25  is  being 
amended  and  21  CFR  561  is  being 
amended  by  establishing  Section  561.41 
as  set  forth  below.  [A  related  document 
on  this  compound  and  the  estaWlshment 
of  a  pesticide  tolerance  (40  CFR  180.332) 
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in  (H-  on  the  raw  agricultural  commodity 
sugarcane  also  appears  ia  today's  Fed- 
eral Register.] 

Any  person  adversely  affected  by  thes« 
regulations  may  on  or  before  Decem- 
ber 29.  1975,  file  written  objections  with 
the  Hearing  Clerk.  Environmental  Pro- 
tection Agency.  401  M  St.  SW.  ^et 
Tower.  Room  1019.  Washington  DC 
20460.  Such  objections  should  be  submit- 
ted in  quintuplicate  and  specify  the  pro- 
visions of  the  regulatlOTi  deemed  objec- 
tionable and  the  grounds  lor  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jections must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  If  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  reuef 
sought. 

Effective  on  November  28.  1975.  Part 
123.  §  123.25.  and  Part  561  are  amended 
as  f  oUbws. 

(Sec   400   (X   tb«   Federal   rood,   Dnig.   and 
(Coamettc  Act  [21  UJS.C.  348] ) 


Dated:  November  20,  197S. 

EDwnr  L.  Johkson, 
Deputy  Assistant  Administrator 
for  Pesticide  Program$. 

Part  123.   f  123.25  Is  amended  to  in- 
clude a  tolerance  limitation  in  sugarcane 
mcdasses  as  follows. 
_5  123.25    4-Amino-6-(l,l-dimethyIet!iyl)- 
3-  (n»ethylthio)-1.2,4-triazin-5(4H). 
one. 
Tolerance  are  established  for  combined 
residues  of  the  herbicide  4-amlno-«-(l.l- 
dimethylethyl)    -  3  -  (methylthlo)  -1.2.4- 
triazin-5(4H)-one    and    its    triazinone 
metabolites  resulting  from  application  of 
the  herbicide  to  growing  crops  as  follows: 
3  parts  per  million  in  processed  pota- 
toes (including  potato  chips) . 

0.3  part  per  million  in  sugarcane 
molasses. 

»  •  •  •  • 

Part  561  Is  amended  by  adding  the 
8  561.41  as  follows: 

8  561.41  4-Amino^(l,l-diniethylethyI)- 
3  -  (methyIthie)-l,2,4-Umun-5(4H)- 
one. 

A  tolerance  of  0.3  part  per  million  Is 
established  for  combined  residues  of  the 
herbicide  4-amino  -  6  -  (1,1  -  dimethyl- 
ethyl)  -3  -  (methylthlo)  -  1,2,4  -  trlazln- 
5(4H)-one  smd  Its  triazinone  metabolites 
in  siigarcane  molasses  resulting  from  ap- 
plicaticai  of  the  herbicide  to  growing 
siigarcane. 

[PR  Doc.76-32047  Piled  H-26-76;B:46  am] 
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1950  (3  CFR  1949-53  Comp.  p.  1004) ,  I 
hereby  amend  29  CFR  51 1.4  to  read  as  set 
forth  below.  The  purpose  of  this  amend- 
ment is  to  increase  the  compensation  of 
each  member  of  an  industry  committee 
from  $108  to  $114  for  ea<*  day  spent  in 
the  work  of  the  committee. 

As  this  amendment  concerns  only  a 
rule  of  agency  practice,  and  is  not  sub- 
stantive, notice  of  proposed  rule  making, 
opportunity  for  public  ptirticipation.  and 
delay  in  effective  date  are  not  required  by 
5  U.S.C.  553.  It  does  not  appear  that  such 
participation  or  delay  would  serve  a  use- 
ful purpose.  Accordingly,  this  revision 
shall  be  effective  immediately. 

§511.4      Compensation      of      committee 
members. 

Each  member  of  an  industry  commit- 
tee will  be  allowed  a  per  diem  of  $114  for 
each  day  actually  spent  hi  the  work  of 
the  committee,  and  will,  in  addition,  be 
reimbursed  for  necessary  transportation 
and  other  expense  incident  to  traveling 
in  accordance  with  Standard  (jovem- 
ment  Travel  Regulations  then  in  effect.^ 
All  travel  expenses  will  be  paid  on  travel 
vouchers  certified  by  the  Administrator 
or  his  authorized  representative.  Any 
other  necessary  expenses  which  are  inci- 
dental to  the  work  of  the  ccKumittee  may 
be  incurred  by  the  committee  upon  ap- 
proval of,  and  shall  be  paid  upon  certifi- 
cation of,  the  Administrator  or  his  au- 
thorized representative. 

(Sec.  6,  62  Stat.  1062,  as  amended;  29  U.S.C. 
305) 

Signed  at  Washington.  D.C.  this  21st 
day  of  November,  1975. 

Warren  D.  Landis, 
Acting  Adminiatrator, 
Wage  and  Hour  Division. 
[PR  Doc.75-32154  PUed  ll-26-75;8:46  am] 

Title  40 — Protection  of  the  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  B — GRANTS  AND  OTHER 
FEDERAL  ASSISTANCE 


Title  29 — Labor 

CHAPTER  V— WAGE  AND  HOUR  DIVISION. 
DEPARTMENT  OF  LABOR 

PART  511— WAGE  ORDER  PROCEDURE 
FOR  PUERTO  RICO,  THE  VIRGIN  IS- 
LANDS. AND  AMERICAN  SAMOA 

Compensation  of  Committee  Members 

Pursuant  to  authority  in  section  5  of 

the  Fair  Labor  Standards  Act  of  1938 

(52  Stat  1062.  as  amended:  29  U£.C. 

306)  and  Reorganbcatton  Plan  No.  6  d 
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PART  35— STATE  AND  LOCAL 
ASSISTANCE 

Grants  to  State  and  Designated  Areawide 
Planning  Agencies — Conditions,  Policies 
and  Procedures 


On  September  8.  1975,  notice  was  pub- 
lished In  the  Federal  Register,  40  PR 
41644.  that  the  Environmental  Protection 
Agency  was  proposing  to  amend  the  In- 
tCTim  208  grant  regulations  (40  CFR  Part 
35.  Subpart  F)  and  to  publish  final  reg- 
ulations setting  forth  procedures  for  jmx)- 
viding  grants  to  State  as  well  as  area- 
wide  planning  agencies  approved  pursu- 
ant to  40  CFR  130.12  and  130.13  respec- 
tively, for  the  development  of  a  planning 
process  and  a  section  208  plan  for  water 
quality  management. 

Section  208  of  the  Federal  Water  Pol- 
lutkxi  Control  Act  Amendments  of  1972 
Is  designed  to  encourage  and  facilitate^ 
the  development  and  implementaUcai  <M 
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areawide  vt&ter  quality  management 
plans.  The  law  requires  the  Goremor 
of  each  State  to  designate  eligible  area- 
wide  planning  agencies  to  perform  In- 
tensive areawide  planning  for  those  geo- 
graphic areas  of  the  State  which  meet 
the  criteria  set  forth  In  Part  130.13  of 
this  Chapter.  The  State  Is  required  to 
undertake  the  plarming  for  remaining 
geographic  areas.  In  accordance  with  a 
Court  Order  issued  by  Judge  John  Lewis 
Smith,  Jr.  in  Natural  Resources  Defense 
Council,  et  al.  v.  Train,  et  al.,  D.C.  D.C. 
Civ.  Act.  No.  74-1485,  grants  are  author- 
ized for  State  as  well  as  areawide  plan- 
ning agencies. 

Since  section  208  planning  must  be 
done  on  a  nationwide  basis  for  all  sur- 
face areas  of  the  United  States  by  either 
areawide  or  State  planning  agencies  pur- 
suant to  40  CrPR  Part  130,  it  is  important 
to  have  cranpatlble  planning  reqtiire- 
ments  for  section  208  jrianning  con- 
ducted by  both  areawide  and  State 
planning  agencies.  Hence,  the  substan- 
tive planning  requirements  have  been 
deleted  from  the  208  grant  regulations 
(40  CFR  Part  35,  Subpart  A)  and  placed 
in  the  following  regiUations  to  be  pub- 
lished in  the  Pkderai  Rxgistem  concur- 
rently with  the  208  grant  regulations: 
Polieies  and  Procedures  for  the  Continu- 
ing Planning  Process  (40  CFR  Part  130) 
and  Preparation  of  Water  Quality  Man- 
agement Plans  (40  CFR  Part  131).  As  a 
result,  the  208  grant  regulations  are 
solely  procedural,  referencing  tte  ap- 
propriate portions  of  40  CFR  Parts  130 
and  131  for  the  substantive  planning 
requirements. 

Written  comments  on  the  proposed 
rulemaking  were 'Invited  and  received 
from  numerous  interested  parties.  In  ad- 
dition, verbal  comments  were  also  ob- 
tained from  representatives  of  State  and 
local  government.  EPA  has  carefully 
considered  all  submitted  WMnments.  All 
written  ccHnments  are  on  file  with  the 
Agoicy.  Many  of  these  comments  have 
been  sulCHited  or  substantially  satisfied 
by  editorial  change,  deletions  from,  or 
additions  to  the  regulati<»s.  The  major- 
ity of  the  substantive  comments  cen- 
tered around  the  three  issues  discussed 
below. 

1.  Allocation  of  Funds.  Numerous 
methods  for  allocating  funds  to  State 
and  designated  areawide  planning  agen- 
cies were  considered  including:  (a)  A 
nationally  derived  formula  based  cm 
point  and  nonpoint  source  pollution 
problems;  (b)  a  formula  bsised  on  the 
population  of  each  State  within  a  Re- 
gion; (c)  a  formula  based  on  the  popu- 
lation of  each  State  within  a  Region 
miniis  the  population  of  previously 
funded  designated  planning  areas;  and 
(d)  a  formula  based  on  a  cmnblnatlon 
of  the  population  and  land  area  of  each 
State  within  a  Region  minus  the  popu- 
lation and  land  area  of  previously  funded 
designated  areas. 

Many  of  the  commentors  indicated 
that  they  did  not  think  that  an  accurate 
nationally  derived  formula  based  on 
point  and  nonpoint  source  pollution 
problems  could  be  derived  and  that  they 
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would  prefer  a  formula  based  on  popu- 
lation. The  regulations,  therefore,  con- 
tain a  formula  based  on  a  combination 
of  population  and  land  area.  This  com- 
bination was  selected  because  State  and 
areawide  water  quality  management 
planning  must  consider  both  point  and 
nonpoint  source  problems  and  many 
nonpoint  source  problems  are  associated 
with  large  land  masses  and  not  neces- 
sarily with  large  concentrations  of 
population. 

2.  Requirement  for  a  Financially  Self- 
Sustaining  Planning  Process.  Many  of 
the  comments  that  were  received 
opposed  this  requirement,  stating  that  it 
was  impractical  to  expect  the  planning 
agencies  to  obtain  funds  from  other 
sources  to  pay  for  the  required  continu- 
ing planning,  including  the  armual  plan 
update.  The  self-sustaining  provision, 
however,  has  been  retained  since  Federal 
funding  Is  presently  envisioned  for  only 
development  of  the  initial  plan.  The  sub- 
stantial Federal  investment  is  intended 
to  spur  continuing  planning  over  the 
long-term. 

3.  Establishment  of  a  State  Manage- 
ment Role  in  Areawide  Planning  Areas. 
The  above  mentioned  Court  Orderstip- 
ulates  that  the  State  is  responsible  for 
assuring  that  the  provisions  of  section 
208  of  the  Federal  Water  Pollution  Con- 
trol Act  Amendments  of  1972  are  Im- 
plemented in  areawide  as  well  as  State 
planning  areas.  Many  of  the  comments 
that  were  received  stated  that  in  order 
for  the  States  to  carry  out  their  respon- 
sibilities, it  was  imperative  to  provide 
for  a  strong  State  management  role  in 
areawide  planning  areas.  These  regula- 
tions   have    therefore    been    revised    to 
clarify    previous    policy    regarding    the 
State  management  role.  The  areawide 
plaimlng  a«encies  are  reqiUred  to  obtain 
State    review    and    comment    on    their 
grant  m?plicaUoDs,  work  plans  and  any 
substantial  revisions  thereto  and  interim 
progi-ess  reports.  The  areawide  planning 
agencies   are   also  required   to   provide 
the  State  with  a  copy  of  their  plan  for 
pre-adoption    review   to   minimize   any 
conflicts  that  might  arise  at  the  time  of 
formal  plan  submittal. 

As  dtecussed  above,  these  regulations 
are  Issued  in  response  to  an  Order  of  the 
District  Court  for  the  District  of  Colum- 
bia, and  contain  a  provision  for  plan  sub- 
mission no  later  that  November  1,  1978, 
as  required  by  the  Order  of  the  Court. 
Given  the  limited  amount  of  time  for  the 
plans  to  be  completed,  and  the  con- 
sequent need  for  both  State  and  area- 
wide  agencies  to  move  forward  quickly 
to  adjust  their  planning  processes  to 
these  regxilatlons,  good  cause  Is  hereby 
found  for  making  these  regulations  ef- 
fective November  28,  1975. 

In  consideration  of  the  foregoing,  40 
CFR  Part  35  is  hereby  amended  by  delet- 
ing Subpart  F  and  substituting  the  fol- 
lowing for  Subpart  A,  SS  35.200  through 
35.240. 

Dated:  Novonber  21, 1975. 

RUSSKLL  E.  Traik. 
AdnUnistTator. 
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planning  agencies. 
Content  of  plan. 
Submission  of  th«  plan. 
Plan  approval. 

Authority  of  States  for  nonpoint 
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Subpart  A — Planning  Grants 

Grants  to  State  and  Designated  Area- 
wide  Planning  Agencies — Conditioks, 
Policies  and  PROCEonRES 

§  35.200     PurpoM. 

These  provisions  establish  conditions, 
policies  and  procedures  for  grants  to 
State  and  areawide  planning  agencies, 
and  reference  requirements  for  the  sub- 
stance of  the  planning  process  and  the 
content  of  required  plans.  These  provi- 
sions supplement  the  EPA  general  grant 
regulations  and  procedures  set  forth  in 
Part  30  of  this  Chapter. 

§  35u!02      Definitions. 

The  definitions  of  the  terms  contained 
in  §  130.2  of  this  Cliapter  shall  be  used 
herein  except  as  the  context  otherwise 
requires. 

§  35.204     Allocations  of  funds. 

(a)  The  Admhilstrator  will  establish  a 
Regional  allotment  ratio  for  each  EPA 
Region  In  accordance  with  the  following 
formula: 


r  (Population  of  Region)  —  (Population  of  Region's  Previoxisly  Funded  Designated"] 

_    I  Planning  Areas) I 

~**j  (Population  of  United  —  (Population  of  Previously  Funded  Defdgnated  Planning  I 

Lstates  and  Territories)      Areas  Nationally)  J 


+% 


r(Land  Area  of  Regitm)  —  (Lajwl  Area  of  Region's  PrevietMly  Funded  DesignatedH 

I Pteaning  Areas) j 

*|  (Lrfknd  Area  of  United  —  (Land  Area  of  Previously  Funded  Designated  Planning  | 


LStates  and  Territories)      Areae  Nationally) 


(b)  The  Regional  allotment  ratio  for 
each  Region  established  pursuant  to 
§  35.204(a)  will  be  applied  to  sums  avail- 
able for  each  fiscal  year  after  June  30, 
1975  to  produce  an  allotment  for  each 
Region. 

(c)  As  soon  as  practicable  after  the 
President's  budget  has  been  submitted 
to  the  Congress,  the  Administrator  will 
issue  to  each  Regional  Administrator  a 
tentative  Regional  allowance  (planning 
target)  based  on  the  amount  of  the  ap- 
propriation requested  by  the  President. 
The  Regional  Administrator  shaD  notify 
each  State  and  appropriate  areawide 
planning  agency  of  the  funds  available 
for  State  and  areawide  water  quality 
management  planning  as  soon  as  practi- 
cable after  receipt. 

(d)  As  soon  as  practicable  after  funds 
are  appropriated,  the  Admlntetrator  will 
Issue  to  each  Regional  Administrator  a 
final  Regional  allowance  for  allotment 
to  State  and  approptlate  areawide  plan- 
ning agencies  in  each  Region.  Within 
the  limits  of  each  final  Regional  allow- 


ance, the  Regional  Administrator  shall 
negotiate  grant  amounts  for  each  eligi- 
ble applicant  (State  and  areawide  plan- 
ning agencies)  within  the  Region. 

(e)  On  June  1.  1976,  all  unobligated 
funds  remaining  within  a  Region  will 
revert  back  to  the  Administrator  for 
reallocation  to  other  Regions  (for  sub- 
sequent reallocation  to  State  and  area- 
wide  planning  agencies)  which  can 
demonstrate  a  need  for  funds  in  excess 
of  their  final  Regional  allowance.  In 
Fiscal  Year  1977  and  in  subsequent  Sscal 
years,  unobligated  Regional  funds  will 
revert  back  to  the  Administrator  ninety 
days  after  the  date  the  final  Regional  al- 
lowance Is  Issued  to  the  Regional  Ad- 
ministrator pursuant  to  S  35.204(d),  or 
not  later  than  thirty  days  prior  to  the 
end  of  the  fiscal  year,  whichever  date  Is 
earlier. 
§  35.206     Eligibility  for  gnuit  award. 

(a)  Areawide  planning  s«ency.  Area- 
wide  planning  agencies  shall  be  eligible 
for  grant  award  pursuant  to  these  provi- 


sions only  n  designated  pursuant  to 
1 130.13  of  tbls  Chapter  and  approved  by 
the  Administrator  as  the  official  area- 
wide  planning  agency  for  the  area.  The 
agency  shall  further  agree  to  develop  a 
plan  and  a  continuing  planning  process 
for  the  entire  area  that  meets  the  re- 
quirements of  these  provisions  and  Parts 
130  and  131  of  this  Chapt». 

(b)  State  planning  agency.  State 
agencies  designated  by  the  Governors 
pursuant  to  8  130.12  of  this  Chapter  and 
approved  by  the  appropriate  Regional 
Administrator  shall  be  eligible  for  grant 
award  pursuant  to  these  provisions,  pro- 
vided that  the  State  continuing  plan- 
ning process  has  been  approved  by  the 
appropriate  Regional  Administrator 
pursuant  to  S  130.41  of  this  Chapter. 
§  35.208  Application  for  grant. 
§  35.20&-1    Preapplic«li«m  requirements 

(a)  An  agencies  applying  for  section 
208  planning  grants  shall  comply  with 
all  applicable  requirements  of  Office  of 
Management  and  Budget  (OMB)  Cir- 
cular No.  A-95,  pursuant  to  S  30.305  of 
this  c:rhapter. 

(b)  Areawide  planning  agencies  desig- 
nated by  the  (jovemorCs)  pursuant  to 
§  130.13  of  tills  Chapter  shall  submit 
their  applications  and  supporting  date 
to  the  State  planning  agency  designated 
pursuant  to  5  130.12  of  this  Chapter,  in- 
terstate areawide  planning  agencies 
shall  submit  the  application  to  the  des- 
ignated State  agency  in  the  State  which 
includes  the  greatest  portion  of  the 
area's  population,  and  provide  copies  to 
the  Governors  of  other  affected  states. 

§  35.208-2      Application  requirememts. 

(a)  Each  agency  applying  for  section 
208  plsmnlng  grants  shall  meet  the  fol- 
lowing application  requirements: 

(1)  Applications  shall  be  made  to 
EPA  on  such  forms  as  the  Administra- 
tor may  prescribe  pursuant  to  §  30.315  of 
this  Chapter. 

(2)  Evidence  shall  be  provided  that 
an  requirements  of  OMB  Circular  No. 
A-95  have  been  met. 

(3)  A  statement  shall  be  provided  In- 
dicating that  provisions  have  been  made 
or  will  be  made  for  the  establishment  of 
the  following  appropriate  advisory 
groups: 

(I)  Pot  State  planning  areas,  a  policy 
advisory  committee  for  each  approved 
planning  sura;  the  membership  and  role 
of  this  committee  shall  be  consistent 
with  S  ISO.ieCc)   of  this  Chapter; 

(II)  Por  areawide  planning  areas,  a 
policy  advisory  committee  whose  mem- 
bership Shan  be  consistent  with  §  130.16 
(d)  of  this  Chapter. 

(4)  A  statement  shall  be  provided  that 
the  proposed  activity  takes  into  account 
the  relationship  with  affected  State,  local 
and  Ped«a«I  programs,  and  with  other 
applicable  resource  and  derdopmental 
planning  programs  as  set  forth  in  I  130.- 
34(a>  of  this  crhapter. 

(5)  A  statement  shaH  be  Included  in- 
dlcatbv  tiiat  the  planning  process  wfll 
beooBM  fliiMmclany  self-sustaining  and 
provide  for  annual  update  at  the  idan 
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once  the  Initial  plan  Is  developed  and 

approved. 

(6)  An  outline  of  the  wOTk  plan  which 
the  v)pllcant  wUl  submit  pursuant  to 
i  35.220  ha-ein  shaU  be  provided  by  State 
and  designated  areawide  planning 
agencies. 

(7)  A  statement  indicating  how 
matching  funds.  If  required,  wlU  be 
i;Ht)vided. 

(b)  Areawide  planning  agencies  desig- 
nated by  the  Govemor(s)  shaU  provide, 
in  addition  to  the  requirements  set  forth 
in  5  35.208-2(a),  a  certification  docu- 
mwit  submitted  by  the  State  planning 
agency  designated  pursuant  to  §  130.12 
of  this  Chapter,  which  document  shaU 
Include  a  statement  that  the  State  has 
reviewed  the  application  and  finds  that: 

(1)  The  proposed  work  compiles  or 
does  not  comply  with  aU  State  require- 
ments, including  any  applicable  plan(8) 
prepared  pursuant  to  Part  131  of  this 
Chapter : 

(2)  The  proposed  planning  work  pro- 
gram Is  or  Is  not  adequate  and  necessary 
to  accomplish  the  development  of  a  plan 
pursuant  to  Part  131  of  this  Chapter; 

(3)  Insofar  as  Is  known,  Uie  planning 
win  or  win  not  dupUcate  any  wortt  which 
has  been  done  or  is  being  done  to  meet 
the  facilities  planning  requirements  of 
5  35.917-35.917-9  of  this  I»art  and  other 
water  quality  management  planning  re- 
quirements of  Part  131  of  this  (Chapter; 
and 

(4)  That  the  State  either  recommends 
or  does  not  recommend  that  the  grant 
application  should  be  approved  by  EPA. 

(c)  State  planning  agencies  shall  sub- 
mit. In  addition  to  the  requirements  of 
§  35.208-2(a).  evidence  of  compliance 
with  the  procedures  of  S  130.13  of  this 
Chapter,  Including  evidence  that  ade- 
quate communication  was  made  with 
chief  elected  officials  of  local  units  of  gov- 
ernment in  the  designation  of  local 
areas. 

§  35.210  Review,  certification  and  ap- 
proval of  grant  application. 

§  35.210-1  Sute  review  and  certifica- 
tion of  grant  applications  from  area- 
wide  planning  ageneie*  designated 
by  tke  G4i>vemor(s). 

(a)  The  State  planning  agency  desig- 
nated pursuant  to  5  130.12  of  this  Chap- 
ter shaU.  within  45  days  after  receipt  of 
a  grant  application  review  the  appUca- 
tlon  and  either  certify  or  refuse  to  cer- 
tify the  application  and  proposed  work 
plan  outline. 

(b)  Upon  completion  of  the  review  re- 
quired by  S  35.210-1  (a),  the  State  plan- 
ning agency  shan  either: 

(1)  Return  the  grant  application.  In- 
cluding the  certification  document,  to  the 
applicant  for  forwarding  of  two  copies 
to  the  apiJToprlate  Regional  Administra- 
tor, or 

(2)  Forward  two  copies  of  the  apidl- 
catlon.  Including  certification  documents, 
to  the  appropriate  Regional  Adminis- 
trator. 

Selection  of  alternatives  (b)  (1)  or  (2) 
erf  this  section  shaU  be  based  on  the 
stpplicant**  preference. 
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(c)  If  the  application  Is  not  oerUfied. 
the  State  planning  agency  shall,  in  addi- 
tion to  Its  actions  pursuant  to  §  35.210-1 
(b) ,  notify  both  the  appropriate  Regional 
Administrator  and  the  applicant  as  to 
the  specific  resisons  for  non-certtflcatton 
and  specify  the  changes  ^ilch  are 
needed  for  State  certification  of  the 
application. 

(d)  The  procedures  set  forth  In 
S  35.210(1)  (a)  through  (c)  shaD  be 
foUowed  by  Intrastate  and  Interstate 
areawide  planning  agencies,  except  that 
where  the  applicant  Is  an  interstate 
agoicy,  the  State  planning  agency  in  the 
State  which  Includes  the  largest  portion 
of  the  area's  population  shall  coordinate 
the  review  and  certification  process  and 
ShaU  have  an  additional  15  days  to  com- 
plete the  process. 

§  35.210-2     EPA  review  and  approval. 

(a)  No  grant  application  win  be  ac- 
cepted for  EPA  review  that  Is  Incomplete 
or  not  accompanied  by  the  State  certi- 
fication documents  required  pursuant  to 
5  35.208-2  herein. 

(b)  The  Regional  Administrator  shaU 
review  the  application  and  supportinf 
documentation  to  determine  Its  compli- 
ance with  the  appUcable  requirements  of 
the  Act  and  these  provisions,  the  capa- 
bUlty  of  the  proposed  program  to  meet 
the  required  outputs  of  section  208  of  the 
Act,  and  reasonableness  of  the  estimated 
costs  of  the  proposed  program. 

(c)  Generally  within  45  days  after  re- 
ceiving the  application,  and  In  accord- 
ance with  the  provisions  of  5  35.212 
herein,  the  Regional  Administrator  shaU: 

(1)  Award  a  grant  to  the  applicant  in 
the  amount  determined  to  meet  the  re- 
quirements of  J  35.214;  or 

(2)  Notify  the  applicant  that  the  grant 
application  Is  deficient  In  one  or  man 
respects  said  specify  in  which  ways  the 
application  must  be  modified  to  receive 
EPA  approval;  copies  of  such  nottdca- 
tlons  win  be  forwarded  to  aU  concerned 
States  at  the  time  the  applicant  Is  noti- 
fied ot  EPA  action. 

S  35.212     Grant  award  and  adjustment. 

(a)  Grant  award.  Grants  wfll  be 
awarded  In  an  amount  which  the  Re- 
gional Administrator  determines  Is  ap- 
propriate for  the  program  outlined  In  the 
grant  application  submitted  pursuant  to 
S  35.208-2. 

(b)  Grant  adjnstments.  Such  grants 
shaU  be  subject  to  adjustment  by  the  Re- 
gional Administrator,  after  his  review 
and  approval  of  the  work  plan  submitted 
pursuant  to  S  35.220,  and  after  cckisiQ- 
tatlon  with  the  appropriate  State  and  the 
applicants,  to  reflect  his  determination 
of  Mtual  approved  financial  needs. 

(c)  Limitation  on  grant  amount.  The 
grant  amount,  after  adjustment  pur- 
suant to  :  35.212(b) ,  If  any.  shaU  consti- 
tute the  grantee's  final  maximum  grant 
amount  for  a  Section  208  grant.  In  the 
event  of  grantee  noncompliance,  the  Re- 
gional Administrator  niay  reduce  tlM 
grant  amount  ot  tennlnate  the  gimal 
pursuant  to  I  30.916  sad  i  30.920  of  tlili 
ChmHer. 
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§  33.212-1      Rate  of  Federal  aw!»tance. 

The  rate  of  Federal  assistance  fur- 
nished to  a  grantee  shall  be  in  accord- 
ance with  the  provisions  of  the  Act. 

§  35.212-2     Matching,  v 

Pxirsuant  to  I  30.720  of  this  Chapter, 
contributions  required  to  match  Federal 
funds  may  be  reflected  in  contributions 
to  either  direct  or  indirect  costs;  in-kind 
contributions  are  permitted.  Contribu- 
tions to  matching  are  sdlowable  only  if 
they  are  verifiable  from  the  grantee's 
records;  not  Included  Is  cost  sharing  or 
matching  contributions  for  any  other 
Federally-assisted  program;  otherwise 
properly  allocable  to  the  project;  and  are 
expended  for  allowable  project  costs. 

§  35.212-3     Period  of  grant. 

Federal  assistance  shall  be  for  one  or 
more  consecutive  budget  periods,  the 
total  grant  period  beginning  on  the  date 
of  execution  of  the  grant  agreement  and 
ending  on  the  date  on  which  the  plan  is 
approved  by  the  appropriate  Regional 
Administrator  pursuant  to  {  35.228. 

§  35.214     Grant    eoiiditions    and    liniila- 
tions. 

Each  grant  awarded  an  area  wide  plan- 
ning agency  pursuant  to  these  provisions 
is  conditioned  xipon  the  subeequent  sub- 
mission of  an  approvable  work  plan  pur- 
suant to  §  35.220-3. 

and      unallowable 


§  35.216     AUowable 
coerts. 

Grant  funds  shall  be  expended  by  the 
grantee  solely  for  the  reasonable  and 
allowable  costs  of  the  approved  project  in 
accordance  with  the  terms  of  the  grant 
agreement  pursuant  to  the  requirements 
of  this  Subpart  and  S  30.700  of  this  Chap- 
ter. ^     .    „ 

Allowable  and  unallowable  costs  shall 
be  determined  In  accordance  with  §  30.- 
705  of  this  Chapter  and  by  demonstration 
that  the  costs  are  reasonable  for  carry- 
ing out  an  approved  grant  project.  While 
costs  incurred  as  a  result  of  following  an 
approved  work  program  would  generally 
be  allowable,  provided  that  they  are  not 
prohibited  elsewhere  by  Federal.  State  or 
local  law  or  regulations,  the  costs  In- 
curred by  activity  related  to  the  follow- 
ing shaU  be  unallowable: 

(a)  Costs  incurred  in  development  of  a 
grant  application  for  an  areawide  plan- 
ning grant; 

(b)  Costs  incurred  in  sewer  evaluation 
surveys  as  required  under  !  35.927-2  of 
this  Part; 

(c)  Costs  Incurred  in  detailed  sewer 
asstem  mapping  and  surveys  therefor; 

(d)  Costs  related  to  sewage  collection 
systems  at  less  than  the  trunk  line  level; 

(e)  Costs  related  to  obtaining  or  pro- 
viding information  for  sewer  systems, 
other  than  tha  costs  of  determining  the 
following  items  in  sufficient  detail  to 
make  Informed  judgments  on  the  cost 
effectiveness  of  available  alternatives: 
tributary  or  service  areas,  routes,  sizes, 
capacities  and  flows,  critical  control  ele- 
vations required  to  show  ability  to  serve 
tributary  areas,  lengths,  staging,  major 
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Impediments  to  construction,  and  costs 
of  construction  operation;  data  concern- 
ing lift  stations  shall  be  limited  to  loca- 
tion, size,  energy  requirements  and  cap- 
ital and  operating  costs ;  costs  of  gather- 
ing and  analyzing  Information  required 
for  economic,  environmental  and  social 
evaluations  shall  be  eligible; 

(f )  Costs  related  to  obtaining  or  pro- 
viding treatment  works,  other  than  the 
costs  of  determining  the  following  items 
In  sufficient  detail  to  make  informed 
judgments  on  the  environmental  Impacts 
and  cost  effectiveness  of  available  alter- 
natives: size,  location,  which  shows  ade- 
quacy of  the  site  including  provision  for 
expansipn.  major  systems  for  treatment 
of  influent  and  disposal  of  eCBuent  and 
sludge,  flow  and  waste  reduction,  antic- 
ipated effect  of  treatment,  staging  and 
capital  and  operating  costs  and  energy 
requirement; 

( g)  Costs  of  special  studies  for  the  spe- 
cific benefit  of  Individual,  indietrlal  or 
commercial  establlshmoats ;  and 

(h)  Costs  of  activities  which  are  pri- 
marily of  a  research  nature. 

§  35.218     Payments. 

§  35.21&-1      Payment  nielliod. 

The  Regional  Administrator  will 
determine  the  payment  method  author- 
ized for  each  grant  award  pursoant  to 
§  30.615  of  this  Chapter.  Ordinarily,  the 
advance  payment  method  will  be  author- 
ized. However,  when  the  Regional  Ad- 
ministrator determines  it  is  In  the 
Agency's  Interest,  the  reimbursement 
method  may  be  required. 

§  35.218-2      Advance  paynaenln — letter  of 
credit. 

(a)  When  the  Regional  Administrator 
determines  that  a  grant  award  will  be 
financed  through  advance  pasrments,  the 
Regional  financial  management  officer 
will  apply  Treasury  Department  regula- 
tions to  determine  whether  payment  will 
be  by  letter  of  credit  or  Treasuiy  check. 
Generally  letter  of  credit  will  be  used 
when  annual  payments  imder  awards 
providing  for  advance  finsmcing  ag- 
gregate to  $250,000  or  more.  When  the 
letter  of  credit  method  is  selected.  It  will 
be  stipiilated  In  the  grant  agreement.  The 
grant  agreement  will  require: 

(1)  That  cash  drawdowns  be  made 
only  when  actually  needed  for  payment 
of  the  Federal  share  of  llabUtties  relat- 
ing to  projsct  costs. 

^  (2)  Timely  r«>ortlng  as  required  by 
§  35.232. 

(3)  Imposition  of  the  same  Treasiu-y 
Department  standards  on  secondary 
recipients,  and 

(4)  Obligation  of  funds  in  accordance 
with  the  grant  agreement. 

(b)  The  letter  of  credit  may  be  issued 
for  the  entire  award  or  any  part  there- 
of, with  subsequent  amendments  for  the 
balance  as  the  Regional  Administrator 
determines.  An  Jnltlal  ftmd  letter  of 
credit,  will  be  issued  to  State  and  area- 
wide  planning  agencies  to  the  extent  that 
the  grantees  demonstrate  the  need  for 
For  areawide  agencies,  this  initial  fxmd 


wlU  generally  not  exceed  five  percent 
(5%)  of  the  total  grant  award  and  will 
be  earmarked  for  work  plan  develop- 
ment such  funds.  Subsequent  amend- 
ments for  the  balance  of  the  grant 
amount  will  be  approved  only  after  ap- 
proval of  the  work  plan  by  the  Regional 
Administrator.  Withdrawal  of  cash 
through  the  letter  of  credit  will  be  moni- 
tored by  EPA  through  the  payment 
vouchers  and  quarterly  financial  reports 
submitted  pursuant  to  S  35.232-2. 

§  35.218-3      Advance     payments — Treas- 
ury check. 

If  a  grant  award  for  which  advance 
financing  is  authorized  does  not  meet  the 
criteria  for  letter  of  credit,  payment  may 
be  made  by  Tre««ury  check.  In.  this  in- 
stance, the  Regional  Administrator  wUl 
negotiate  an  initial  cash  advance.  For 
areawide  agencies,  this  Initial  advance 
will  generally  not  exceed  five  percent 
(5%)  of  the  total  grant  award  and  will 
be  earmarked  for  work  plan  develop- 
ment. If  the  grantee  does  not  expect  to 
use  the  advance  Immediately,  payment 
must  b«  scheduled  for  a  later  date  when 
need  becomes  immediate.  Once  the 
initial  advance  is  made,  the  grantee  may 
request  replenishment  of  funds  ex- 
pended by  submitting  the  Request  for 
Advance  or  Reimbursement  form.  This 
form  may  be  submitted  quarterly  but  no 
less  frequently  than  axmually.  It  is  the 
policy  of  EPA  that  large  amounts  of 
cash  advances  not  remain  unused  in  the 
hands  of  grantees.  Therefore,  EPA  will 
monitor  use  of  cash  advances  through 
the  required  financial  reports  and  will 
request  reduction  of  the  outstanding  ad- 
vance where  lack  of  use  is  indicated. 
§  35.218-4     Reimbursable  payments. 

Where  advance  financing  is  not  au- 
thorized, payment  will  be  made  upon 
the  grantee's  submission  of  a  Request 
for  Advance  or  Reimbursement  form. 
Through  this  form,  the  grantee  will  re- 
quest reimbursement  of  the  Federal 
share  of  expenditures  related  to  the 
grant  agreement  for  the  period  since  the 
previous  request  for  reimbursement. 
Submission  of  reimbursement  requests 
may  be  made  as  often  as  necessary. 

§  35.218-5     Compliance. 

Where  the  Regional  Administrator  de- 
termines that  the  grantee  has  failed  to 
comply  with  the  requirements  for  letter 
of  credit,  as  stated  in  i  35.218-2,  or  with 
reasonable  cash  management  practices 
with  cash  advances  by  Treasxuy  check, 
or  is  not  in  compliance  with  provisions 
of  the  grant  agreement,  he  may  convert 
either  payment  procedure  to  the  reim- 
bursement method. 
§  35.218-6     Withholding  of  funds. 

In  accordance  with  the  provisions  of 
{30.615-3  of  this  Chapter,  an  amoimt 
not  to  exceed  ten  percent  (10%)  of  the 
grant  award  amount  may  be  withheld 
for  noncotnpllance  with  a  program  ob- 
jective, grant  condition,  or  reporting 
requirement. 


§  35.220     Work  plan  daivel^praenl. 
§  35.220-1     AppUcahiHty. 

The  specific  requlremen*s  of  this  sec- 
tion are  applicable  only  to  work  plans  re- 
lated to  grants  awarded  after  June  30, 
1975. 
§  35.220-2     Content. 

(a)  Planning  in  State  planning  areas. 
State  planning  agencies  must  submit  a 
work  i^n  based  on  the  approved  con- 
tinuing planning  process,  including  the 
State/EPA  agreement,  prepared  pursu- 
ant to  S  130.10  of  this  Chapter,  and 
which  Is  consistent  with  the  require- 
ments herein  and  the  requirements  of 
S  130.11  of  this  Chapter.  The  work  plan 
shaU  be  Included  as  an  element  of  the 
State  program  plan  sabmltted  pursuant 
to  section  106  of  the  Act  which  will  set 
forth  a  work  schedule,  cost  and  resource 
budget  and  disbursement  schedule. 

(b)  Planning  in  areawide  planning 
areas.  Designated  areawide  planning 
agencies  must  submit  a  workT>lan  which 
contains: 

(1)  A  descriptloa  of  all  work  per- 
formed to  date  which  wi*  be  used  in  the 
plan  development; 

(2)  A  descriptloB  of  the  proposed 
planning  process  developed  pursuant  to 
§  130.10  of  this  Chapter  which  will  be 
utilized  to  (1)  Identify  and  evaluate 
feasible  measures  to  control  point  and 
nonpoint  pollution  sources,  which  meas- 
ures may  take  into  account  all  source  lo- 
cation and  review  measures  necessary  to 
meet  State  Implementation  plan  require- 
ments In  the  area.  (11)  develop  an  inte- 
grated areawide  plan  to  control  these 
sources,  and  (ill)  establish  an  areawide 
management  program  (InchidMig  financ- 
ing) for  plan  implementation; 

(3)  A  description  of  auiy  necessary  ac- 
tion in  the  planning  to  be  taken  by  agen- 
cies other  than  the  applicant  and  pro- 
cedures to  be  used  in  coordination  of  such 
activities;  documenUtlon  of  the  accept- 
ance by  the  affected  responsiWe  agency 
of  such  required  work  or  action  shall  be 
included  and  presented  with  the  work 

(4)  A  schedule  showing  required  In- 
terrelationships of  work  to  be  accom- 
plished and  anticipated  dates  of  com- 
pletlMi;  ^  ^^__.    , 

(5)  A  cost  and  resowee  budget,  in- 
cluding work  to  be  done  \mder  contract 
or  by  Interagency  agrect»ent,  and 

(6)  A  proposed  disbursement  schedule 
with  specific  progress  milestones  related 
to  disbursements. 

§  35.220-3     Submission. 

As  expeditiously  as  possible,  grantees 
conducting  State  and  areawide  planning 
must  submit  to  the  Regional  Administra- 
tor a  written  work  pUii  meeting  the  re- 
quirements of  135.230-2.  For  areawide 
planning  agencies,  the  wwk  plan  shall  be 
submitted  not  later  than  twelve  months 
from  the  date  of  the  Adminiatrator's  t«)- 
proval  of  the  designation.  A  copy  of  the 
areawide  planning  agency's  work  plan 
and  future  significant  modifications 
thereto  shall  be  provided  to  the  State 
planning  agency  designated  pursuant  to 
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{  130.12  of  this  Ch^jter  for  review  and 
comment  Pursuant  to  8  35.220-3,  tab- 
mlsslott  aad  approval  of  the  work  plan  Is 
a  precondition  to  release  of  grant  funds 
for  further  areawide  planning  pursuant 
to  Part  131  of  this  Chapter. 
§  35.220-4     Funding  for  work  plan  devel- 
opment. 
Where  the  grant  agreement,  subject  to 
provisions  of  S  35.212,  jwovldes  for  work 
plan  development,  the  grantee  will  obli- 
gate generally  not  to  exceed  five  percent 
(5% )  of  the  total  award  for  that  purpose. 
Further  additional  obligation  is  not  au- 
thorized until  approval  of  the  work  plan 
is  granted  by  the  Regional  Administrator. 
Where  work  plan  development  is  set  as  a 
milestone  in  the  grant  agreement,  the  de- 
cision on  size  of  the  Initial  advEince  will 
take  into  account  this  five  percent  (5%) 
limitaticHi. 
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Administrator  to  be  operational  pur- 
suant to  S  35.22-1  (a) ;  or  (2)  November  1, 
1978. 

S  35.222-2     Plan  development  period — 
State  planning  i 


§  35.222      Plan  development. 
§  35.222-1      Plan  developmenl  peri, 
areawide  planning  agencies. 

(a)  For  each  areawide  grantee,  the 
Regional  Administrator  shall  establish  a 
date  (not  more  than  one  year  from  the 
date  of  the  Administrator's  approval  of 
the  designation  of  the  grantee  agency) 
on  which  he  determines  that  the  grant- 
ee's planning  process  becomes  opera- 
tional. The  grant  agreement  shaU  be 
amended  to  Include  this  date.  The 
grantee's  areawide  plan  must  be  sub- 
mitted through  the  Governor  to  the  Re- 
gional Administrator  for  approval  bo 
later  than  two  years  from  the  date  so 
established  pursuant  to  §  131.20(1).  For 
grants  awarded  after  Jime  30.  1975,  the 
date  so  established  will  generally  be  the 
date  of  approval  of  the  grantee's  work 
plan  submitted  pursuant  to  8  35.220 
herein.  For  grants  awarded  prior  to  July 
1,  1975,  the  Regional  Administrator  shaU 
select  the  date  upon  which  the  planning 
process  becomes  operational  based  on  the 
following  four  elements : 

(1)  The  hiring  of  sufficient  personnel 
by  the  grantee  to  perform  the  work  as 
outlined  ^n  the  work  plan  required  \mder 
8  35.220; 

(2)  The  establishment  of  a  pcdlcy  ad- 
visory or  other  appropriate  committee 
by  the  grantee; 

(3)  The  initiation  of  major  vrork  ele- 
ments (or  date  of  award  of  cor»tracts  for 
one  or  more  such  elements)  by  the 
grantee;  and 

(4)  Such  other  work  plfui  require- 
ment(s)  the  Regional  Administrator 
shall  determine  as  a  requirement  for  the 
planning  process  to  become  operational. 

(b)  Pursuant  to  8  130.13(f)  of  this 
Chapter,  the  Governor  of  each  State 
may  make  subsequent  d^lgnations  of 
appropriate  areawide  planning  agencies. 
Where  such  a  designation  occurs  after 
the  State  has  already  received  a  grant 
for  section  208  planning,  the  plan  devel- 
opment period  for  the  areawide  plsuinlng 
agency  so  designated  shall  end  on  the 
eariier  of  tvro  dates:  (1)  Two  years  from 
the  date  the  planning  process  of  the 
newly  designated  areawide  planning 
agency  is  determined  by  the  Regional 


Pursuant  to  8  131.20(1)  of  this  Chap- 
ter, State  planning  agencies  must  subnet 
section  208  plans  to  the  Regional  Ad- 
ministrator for  approval  no  later  than 
November  1,  1978. 
§  35.224     Content  of  plan. 

Each  State  and  areawide  planning 
agency  shall  develop  and  submit  to  the 
Regional  Administrator  fw  approval  a 
plan  consistent  with  these  provisions  and 
which  meets  the  requirements  of  Part 
131  of  this  c:hapter. 

§  35.226     Submission  of  the  plan,  t 

Submission  of  plans  prepared  pursu- 
ant to  these  provisions  shall  be  In  ac- 
cordance with  §  131.20  of  this  Chapter. 

§  35.228     Plan  approvaL 

EPA  approval  of  plans  prepared  pur- 
siiant  to  these  provisions  ahaJl  be  in  ac- 
cordance vrtth  8  131.21  of  this  Chaptw. 

§  35.230  Authority  of  Slates  for  nmn- 
point  source  planning  in  areawide 
planning  areas. 

Whenever  the  Governor  of  any  State 
determines  (and  notifies  the  Regional 
Administrator)  that  consistency  with  a 
Statewide  regulatory  program  under 
section  303  of  the  Act  so  requires,  the 
requirements  of  8  131.11(j)  through  (1) 
of  this  Cliapter  shall  be  developed  by 
the  State  and  submitted  by  the  (jovemor 
to  the  Regional  Administrator  for  ap- 
plication to  all  regions  within  such  State. 
All  requirements  of  such  State  programs 
shall  be  Incorporated  into  each  affected 
areawide  plan.  The  plan  shall  set  forth 
such  additional  local  actions  and  pro- 
grams as  may  be  necessary  for  imple- 
mentation of  the  plan  developed  by  the 
State. 
§  35.232     ReporU.  ^S^M^, 

During  the  grant  period.  granteesJJPPf  ^,— 
be  required  to  submit  interim  progress  y/^    \ 
reports  and  financial  status  i;pports  at 
Intei-vals  set  forth  below.  Failure  to  com- 
ply with  established  reporting  require- 
ments In  a  timely  manner  will  resxilt  in 
appropriate  action  pursuant  to  §  30.430 
of  this  C?hapter. 
§  35.232-1      Interim  progress  reporU. 

Grantees  shall  monitor  the  perform- 
ance under  grant-supported  activities  to 
tissure  that  time  schedules  are  being  met, 
projected  work  imlts  by  time  periods  are 
being  accomplished,  and  other  perform- 
ance goals  and  milestones  are  being 
achieved.  Within  30  days  following  the 
end  of  each  quarterly  period  after  the 
effective  date  of  the  grant,  the  grantee 
shall  prepare  and  submit  to  EPA  for 
review  a  brief  interim  progress  report 
addressing  the  milestones  In  the  ap- 
proved work  plan.  A  copy  of  this  report 
shall  also  be  submitted  to  the  State  plan- 
ning agency,  designated  pursuant  to 
8  130.12  of  this  Chapter,  which  shall 
expeditiously  review  the  report  and  sub- 
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mit  its  comments  to  EPA.  The  Rejsional 
Administrator  may,  at  his  discretKto,  de- 
termine that  semi-annual  reporting  Is 
adequate.  The  report  of  progress  shall 
include,  but  should  not  be  limited  to, 
najrative  presenting: 

(a>  A  comparison  of  actual  accom- 
plishments to  the  goals  established  for 
the  period; 

(b)  Any  problems,  delays,  or  adverse 
conditions  which  have  (or  will)  affect  the 
ability  of  the  grantee  to  attain  work  plan 
objectives ; 

-  (c)  Favorable  developments  or  events 
which  enable  the  grantee  to  meet  time 
schedules  or  milestones  sooner  than 
anticipated; 

(d)  Any  major  changes  in  the  overall 
program,  work  plan,  budget,  organiza- 
tion or  staffing  for  the  period;  and 

(e)  Other  pertinent  information  in- 
cluding, where  appropriate,  analysis  and 
explanation  of  cost  overruns  or  high  imit 
costs. 

§  3S.232— 2      Financial  status  reports. 

(a)  Grantees  shall  be  required  to  sub- 
mit the  financial  status  report  at  the  end 
of  each  quarter.  The  report  shall  be  on 
an  accrual  basis.  However,  If  a  grantee 
cannot  report  on  this  basis,  a  request  for 
waiver  may  be  submitted  to  the  Regional 
Administrator.  The  Regional  Adminis- 
trator may  approve  reporting  on  a  cash 
basis.  The  original  and  one  copy  shall 
be  submitted  30  days  after  the  end  of 
each  reporting  period.  In  addition,  final 
reports  shall  be  sHbmitted  90  dajs  after 
the  end  of  the  project  period. 
^"^  <b)  Grantees  financed  under  a  letter 
of  credit  or  advances  by  Treasury  check 
will  also  submit  the  Federal  cash  trajis- 
actions  report  within  15  days  following 
the  end  of  each  quarter.  The  grantee 
shall  forecast  Federal  cash  requirements 
for  the  next  quarter  in  the  Remarks  sec- 
tion of  this  report. 

§  35.234      Su<>p<>nt>ion  and  terniiiialion. 

In  accordance  with  the  provisions  of 
§1  30.915  and  30.920  of  this  Chapter,  the 
Regional  Administrator  may  suspend  or 
terminate  any  grant  awarded  pursuant 
to  these  provisions.  Areawlde  plannfhg 
areas  whose  grants  are  terminated  pur- 
suant to  Uiis  section  shall  became  part 
of  the  State  water  quality  management 
planning  area  for  which  the  State  plan- 
ning agency  shall  conduct  planning  pur- 
suant to  section  208(a)(6)  of  the  Act; 
grant  funds  for  which  costs  have  not^ 
been  incurred  by  areawide  planning 
agencies  prior  to  termination  may  be 
transferred  to  the  State  plainnlng  agency 
In  accordance  with  the  provisions  of 
i  30.900-3  of  this  Chapter. 

§  35.236     Dupates. 

Pinal  determinaticHis  by  the  Regional 
Administrator  concerning  applicant  In- 
eligibility and  final  determinations  by 
the  Regional  Administrator  concerning 
disputes  arising  imder  a  grant  pursuant 
to  these  provisions  shall  be  final  and  con- 
clusive unless  appealed  by  the  applicant 
or  gnuitee  within  30  das^s  from  the  date 
of  receipt  of  such  final  determination  in 
accordance  with  the  "Disputes"  article 
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of  the  General  Grant  Conditions  (Article 
7  of  Appendix  A  to  this  Subchapter) . 

(FB  Doc.75-3a014  FU«(1  ll-2e-76;8:'t6  am] 
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PART  52 — APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Public  Availability  of  Emission  Data 

On  May  31,  1972  (37  PR  10842),  pur- 
suant to  section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51.  EPA  approved 
with  specific  exceptions.  State  imple- 
mentation plans  (SIPs)  for  attainment 
of  the  national  ambient  air  quaUty 
standards.  Included  in  these  approvals 
were  provisions  required  by  5  110(a)  (2) 
(P)  of  the  Act  which  provided  that  emis- 
sion data  reported  must  be  available  to 
the  public  in  a  reasonable  manner.  Many 
of  the  plans  did  provide  the  public  with 
access  to  emission  data,  but  some  plans 
also  contained  confidentlEdity  clauses 
which  by  treating  information  (includ- 
ing emission  data)  capable  of  divulging 
production,  manufacturing  or  processing 
secrets  as  being  proprietary  and,  there- 
fore, confidential,  could  have  caused 
emission  data  to  be  withheld  from  pub- 
lic scrutiny. 

Three  circuit  courts '  have  held  that 
the  presence  of  a  confidentiality  clause 
of  the  variety  described  above  so  beclouds 
the  public's  right  to  emission  data  that 
any  emission  disclosure  provision  which 
is  compromised  by  such  a  confidentiality 
provision  must  be  disapproved.  There- 
fore, on  September  26,  1974,  the  Admin- 
istrator disapproved  aU  appropriate  sec- 
tions of  SIPs  which  contained  such  con- 
fidentiality clauses  and  proposed  for  pub- 
lic comment  a  replacement  regulation 
for  those  States. 

The  only  comments  received  dealt  with 
the  applicability  of  the  action  for  specific 
States.  No  general  comments  were  re- 
ceived on  the  replacement  regulation. 

The  States  of  Georgia,  Indiana,  New 
Hampshire,  Oregon,  South  Carolina  and 
Virginia  have,  in  response  to  the  Sep- 
tember 26,  1974,  disapproval  action,  sub- 
mitted statutory  and/or  regulatory  re- 
visions which  were  designed  to  cure  all 
deficiencies  in  their  SIP  emission  dis- 
closure provisions.  Receipt  of  the  Indiana 
changes  was  announced  In  the  Febi-uary 
26,  1975,  Federal  Register  at  40  FR  8225. 
No  adverse  comments  having  been  re- 
ceived In  response  to  this  notice,  the  In- 
diana plan  revision  annoimced  on  Feb- 
ruary 26,  1975,  is  being  approved  and  the 
disapproval  of  the  State's  legal  author- 
ity for  public  access  to  emission  data  is 
being  revoked  In  the  regulatory  section 
of  this  rulemaking. 

Receipt  of  the  New  Hami»hire  clmnges 
was  iumounced  in  the  October  20,  1975, 
Federal  Recistkr.  Should  EPA's  analysis 
of  the  comment*  submitted  In  respcmse 
to  t^e  notice  confirm  EPA's  preliminary 


>NRDC  et  »1.  v.  EPA,  478  P.3d  87S  (CA  1, 
1973);  NKDC  et  al.  v.  FPA,  BPA,  494  FAl  618 
(CA  2,  1974);  »nd  NBDC  et  al.  v.  EPA,  488 
F.2d390  (CAS,  1974).   - 


assessment  t^t  the  New  Hampshire  re- 
vision Is  approrable,  final  approval  will 
be  puUlshed.  Furthermore,  as  to  New 
Hampshire,  the  suspended  disapproval 
published  on  September  26,  1974,  may 
be  regarded  as  revoked  since  the  defec- 
tive plan  provision  which  necessitated 
such  disapproval  no  longer  exists  as  State 
law.  Since  the  revised  statutory  lan- 
guskge  is  already  In  ^ect  at  the  State 
level.  It  Is  assumed  that,  until  final  EPA 
approval  of  the  new  State  provisions, 
the  dissemination  of  emission  data  within 
the  State  will  be  conducted  pursuant  to 
such  new  provisions.  Accordingly,  the 
Administrator  has  determined  that  an 
Interim  Federal  regulation  for  New 
Hampshire,  along  the  lines  of  today's 
rulemaking  Is  unnecessary. 

Although  the  new  Georgia,  Oregon, 
South  Carolina,  and  Virginia  changes 
have  not  yet  been  proposed  for  com- 
ment, EPA  intends  to  propose  such 
changes  as  SIP  revisions  in  the  near  fu- 
ture. Accordingly,  EPA  believes  that  the 
treatment  accorded  the  New  Hampshire 
revision  should  also  apply  to  Georgia 
Virginia,  South  C^arollna,  and  Oregon. 
Thus,  as  to  these  four  States,  EPA's  dis- 
approval action  of  September  26,  1974, 
may  be  regarded  as  revoked.  Similarly, 
rather  than  publish  an  Interim  regula- 
tion for  these  four  States  along  the  lines 
of  today's  rulenuLklng,  EPA  will  take  no 
action.  It  will  be  assumed  that  the  State's 
new  emission  disclosure  provisions  will 
be  operative  while  the  approval  process 
is  taking  place  at  the  Federal  level. 

One  State,  Kentucky,  has  advised  the 
Agency  that  It  has  enacted  similar 
changes  which  will  cure  the  emission 
disclosure  defects  in  its  Implementation 
plan.  EPA  has  reviewed  the  statutory 
change  and  is  in  agreement  with  the 
State.  However,  the  statutory  chtuige 
has  not  yet  been  formally  submitted  to 
the  Agency  as  a  plan  revision,  and  the 
Agency  is,  therefore,  not  now  in  a  posi- 
tion to  propose  It  for  aj}provaL  Never- 
theless, on  the  assimiption  that  the  State 
will.  In  the  very  near  future,  submit  the 
new  statutory  provision  to  the  Agency  as 
a  plan  revision,  EPA  deems  It  appropri- 
ate to  treat  the  Kentucky  statutory 
change  as  the  practical  equivalent  of  the 
submitted  Georgia,  Virginia,  South 
Carolina,  and  Oregon  plan  revisions.  Ac- 
cordingly, as  was  the  case  with  (Georgia, 
Virginia,  South  Carolina,  and  Oregon,  no 
interim  regulations  will  be  promulgated 
for  Kentucky  and  the  applicable  Sep- 
tember 26,  1974,  disapproval  action  may 
be  regarded  as  withdrawn. 

In  addition  to  the  seven  States  noted 
above,  four  other  States  have  committed 
to  take  all  necessary  action  to  cure  (by 
June  36,  1976)  legal  authority  defects  in 
their  jAans  regarding  public  access  to 
emission  data.  These  States  are  Arkan- 
sas, Louisiana,  New  Mexico,  and  Okla- 
homa. Although  the  Administrator  Is 
pleased  with  the  initiative  Indicated  by 
these  eommitments,  he  also  recognizes 
that,  imllke  Kentucky  where  statutcHT 
changes  have  already  taken  place,  It 
would  be  premature  to  assume  that  the 


actions  needed  to  effectuate  such  com- 
mitments will  take  pla«e.  Accordingly, 
the  changes  pr(«x»ed  fcy  the  Administra- 
tor on  September  26,  1914.  for  Arkansas, 
Louisiana.  New  Mexico  and  Oklahoma 
are  promulgated.  Finai  rulemaking  for 
these  four  States  is  in  the  regulatory 
section  of  this  rulemaking.  Should  these 
States,  In  accordance  with  their  com- 
mitments, effectuate  the  curative  meas- 
ures committed  to,  this  rulemaking  wUl 
be  withdrawn.  ,     ^     ^  .    j 

Apart  fnMn  the  States  which  advised 
the  Agency  of  consummated  plan  revi- 
sions or  planned-for  revisions,  two 
States  Texas  and  Mississippi,  asserted 
that  extant  plan  provisions  satisfied  the 
decisions  of  the  three  circuit  courts  re- 
ferred to  in  the  September  26, 1974,  rule- 
making. EPA's  analysis  of  the  Informa- 
tion submitted  by  Mississippi  hidicates 
that  the  type  of  confidentiahty  provi- 
sions objected  to  by  the  three  circuit 
courts  still  exists  In  the  Implementation 
plan  of  that  State.  Thus,  the  Agency 
concludes  that  it  Is  still  necessary  to 
carve  out  by  Federal  rulemaking  an  ex- 
ception to  the  Mississippi  confidentiality 
provision  so  as  to  remove  emission  data 
from  the  reach  of  such  otherwise  appli- 
cable confidentiality  provisions.  Final 
rules  for  Mississippi  therefore  appear  In 
the  regulatory  section  of  this  rule- 
making. .  ^. 

In  the  case  of  Texas,  however,  the 
Agency  agrees  that  existing  plan  pro- 
visions are  sufficient  to  provide  for  the 
free  and  unencumbered  flow  of  emission 
data  to  the  public  and  that  a  replacement 
regulation  for  Texas  Is  wnnecessary.  The 
Agency's  revised  assessment  of  the  Texas 
plan  provision  Is  based  on  an  opinion  of 
the  Texas  attorney  general's  office  (H- 
539,  Feb.  26,  1975) ,  stating  that  the  Texas 
confidentiality  provisions  could  not  be 
interpreted  to  prevent  the  disclosure  of 
wnission  data  and  that  emission  data 
suppUed  to  the  Texas  Air  Control  Board 
Is  public  information. 

Admittedly,  in  two  of  the  cases  cited 
above.  (Involving  New  York  •  and  Geor- 
gia)* attorney  general  opinions  arriving 
at  conclusions  similar  to  that  of  the 
Texas  attorney  general's  office  were  re- 
jected as  being  InsufBcient  In  both  of 
these  cases  the  courts  felt  that,  due  to 
the  possibility  of  further  litigation  re- 
sulting from  inherent  ambiguities  In  the 
confidentiality    statutes    (and.    In    the 
case  of  the  Georgia  statwte,  the  possi- 
bility of  State  officials  betng  subjected  to 
criminal  penalties  for  violating  applica- 
ble confidentiality  provisions),  only  an 
explicit    exception    for    emission    data, 
either  legislated  by  the  State  or  promul- 
gated by  EPA,  would  cure  the  problem 
posed   by   the   confidentiality   statutes. 
EPA  still  subscribes  to  the  decisions  of 
those  courts.  However,  at  the  same  time, 
the  Agency  believes  that  the  Texas  at- 
torney general's  opinion  is  clearly  dis- 
tinguished from  the  problems  envisioned 


•NBDO  et  al..  V.  KPA.  4*4  rJ2A  619  (CA  1, 
1074). 

•  NROO  «t  al.  T.  KPA,  489  F.2d  (CA  5.  1974) 
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by  the  Second  and  Fifth  Circuits  in  that, 
pursuant  to  the  Texas  Open  Records  Act, 
article  6252-17a.  V.T.C.S.,  an  attorney 
general's  opinion  with  regard  to  pubUc 
records  («)erate8  as  more  than  just  an 
interpretative   reading   of   the   statute. 
Rather,  such  an  opinion  is  binding  upon 
the  agency  to  which  it  is  issued,  and  the 
statute   specifically   provides   that   the 
opinion   may   be.  enforced  by   writ  of 
mandamus.  Article  6252-17a,  Sec.  73. 
VAT.S    The  result  Is  that,  unlike  the 
courts'  views  of  the  New  York  and  Geor- 
gia situations,  the  Texas  attorney  gen- 
eral's opinion,  in  conjunction  with  the 
Texas  Open  Records  Act,  is  as  binding 
upon  the  State  agency  and  as  expUcit 
an  exception  for  emissions  data  as  womd 
be  a  statutory  amendment.  Moreover,  as 
compared  to  the  Georgia  case  where 
f  aUure  to  adhere  to  the  terms  of  appUca- 
ble  confidentiality  provisions  could  have 
subjected   a  State   official   to  criminal 
sanctions,  the  effect  of  ^the  Texas  at- 
torney general's  letter  Is  to  expose  an 
official  to  civil  process  if  he  or  she  at- 
tempts to  invoke  existing  confidentiality 
provisions  as  a  basis  for  withholding 
emission  data. 

In  view  of  this  bhidlng  taterpretation 
of  the  Texas  Clean  Air  Act,  disapproval 
of  that  portion  of  the  Texas  SIP  dealing 
with  disclosures  of  hiformation  is  no 
longer  warranted.  Accordingly,  at  this 
time  EPA  is  revoking  its  disapproval  of 
the  State's  legal  authority  for  public 
access  to  emission  data. 

Several  other  changes  have  been  made 
in  this  final  rulemaking  as  compared  to 
the  initial  action  taken  on  September  26. 
1974.  The  legal  authority  for  the  State  of 
Connecticult  was  mistakenly  disapproved 
on  September  26,  1974,  and  that  action 
is  corrected  herein.  Also,  the  specific  sec- 
tions of  the  disapproved  legal  authority 
for  the  State  of  Pennsylvania  have  been 
modified  to  refiect  its  present  status. 
Where  the  Administrator  has  previously 
proposed  and/or  promulgated  a  some- 
what different  regulation  to  correct  a 
State  confidentiality  provision  (i.e.,  Min- 
nesota. Missouri,  Nebraska,  Nevada, 
Vermont,  Wisconsin  and  Wyoming) .  the 
promulgated  regulation  is  also  applica- 
ble to  such  States  and  will  replace  ttie 
emission  disclosure  regulations  previ- 
ously promulgated  for  these  States.  This 
will  iwovide  nationsd  uniformity  In  the 
corrective  regulations  involving  this 
issue. 

The  regulatitms  promulgated  herein 
provide  that  any  person  who  cannot  ob- 
tain emission  data  from  the  State  or 
local  agency  responsible  for  making 
emission  date  available  to  the  public,  as 
specified  in  the  applicable  plan,  may  re- 
quest the  a^jpropriate  EPA  Regional  Ad- 
ministrator to  obtain  and  make  puWic 
such  data.  This  provision  Is  applicable 
to  any  source  subject  to  emission  limita- 
tions which  are  part  of  tiie  approved 
plan.  Not  later  than  30  days  after  receipt 
o:  any  such  written  request,  the  ReglOTial 
Administrator  shall  require  the  owner  or 
operator  of  any  such  source  to  sulxnlt 
the  required  data  within  30  days.  Com- 
mencing after  initial  notification,  the 
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owner  or  operator  of  the  source  will  be 
required  to  mahitaln  records  of  emission 
data  and  report  these  to  the  Administra- 
tor periodically.  Emission  date  obtained 
from  owners  or  operators  of  stationary 
sources  under  this  procedure  will  be  cor- 
related with  applicable  emission  llmlta — 
tions  and  other  control  measures  that 
are  part  of  the  applicable  plan  and  will 
be  available  at  the  appropriate  Regional 
Office  and  at  locations  in  the  State  desig- 
nated by  the  Regional  Administrator. 

The  Administrator  urges  the  affected 
States  to  correct  their  confidentiality 
provisions  to  be  consistent  with  the  re- 
quirements of  the  Act.  thus  aUowlng 
the  Administrator  to  revoke  the  dis- 
approvals. 

This  regulation  will  bec<Mne  effective 

December  29, 1975. 

(42  UJ3.C.  1867c-8(c) ) 

Dated :  November  19. 1975. 

John  Quarles. 
Acting  Administrator. 

Part  52  of  Chapter  I.  "ntie  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  C— Alaska 

1.  In  I  52.73.  paragrai*  (b)  Is  added 
as  follows: 

§  52.73      General  requiremenU. 

*  •  •  •  •       - 

(b)  Regulation  for  puUic  availability 
of  emission  data.  (1)  Any  person  who 
cannot  obtain  «nisslon  data  frwn  the 
Agency  responsible  for  making  emission 
data  available  to  the  public,  as  specified 
in  the  applicable  plan,  concerning  emis- 
sions from  any  source  subject  to  emis- 
sion limitations  which  are  part  of  the 
approved  plan  may  request  tiiat  the  ap- 
propriate Regional  Administrator  obtain 
and  make  public  such  data.  Within  30 
days  after  receipt  of  any  such  written 
request,  the  Regional  Administrator 
shall  require  the  owner  or  (H>erator  of 
any  such  source  to  submit  information 
within  30  days  on  the  nature  and 
amounts  of  emissl<«s  from  such  source 
and  any  other  information  as  may  be 
deemed  necessary  by  the  Regional  Ad- 
ministrator to  determine  whether  such 
source  is  in  ccwnpliance  with  applicable 
emission  limitations  or  otiier  cMitrol 
measures  that  are  port  of  the  applicable 
plan. 

(2)  Commencing  after  the  Initial  noti- 
fication by  the  Regicmal  Administrator 
pursuant  to  paragraph  (b)(1)  of  this 
section,  the  owner  or  operatw  of  the 
source  shall  maintain  records  of  the  na- 
ture and  amounts  of  emissions  from 
such  source  and  any  other  information 
as  may  be  deemed  necessary  by  the  Re- 
gional Administrator  to  determine 
whether  such  source  is  in  compliance 
with  applicaWe  emission  limitations  or 
other  control  measures  that  are  part  of 
the  plan.  The  information  recorded  shall 
be  summarized  and  repwted  to  the"  Re- 
gional Administrator,  on  fwms  fur- 
nished by  tiie  Regional  Administrator, 
and  shaU  be  submitted  within  45  days 
after  the  end  of  the  reporting  period. 


I  > 


K. 
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win  be  correlated  with  AppIlcaUe  taaia- 
sion  llmitatioDs  and  other  control  meas- 
ures that  are  part  of  the  ai^llcable  plan 
and  will  be  avaUaUe  at  the  m>proprlate 
regional  ofBce  and  at  other  locations  to 
the  state  designated  by  the  Regional 
Administrator. 


Reporting  periods  are  January  l^une  30 
and  July  l-December  31. 

(3)  Information  recorded  by  the  owner 
or  operator  and  copies  ofHhls  smnmarla- 
ing  report  submitted  to  the  Regional  Ad- 
ministrator shaU  be  retained  by  the 
owner  or  operator  for  2  years  after  the 
date  on  which  the  pertinent  report  Is 
submitted. 

(4)  Emission  data  obtained  from  own-  _^       ,„,i^^. 
ers  or  operators  of  stationary  sources  will    are  revised  as  foUows. 
be  correlated  with  applicable  emlssionV^  52.224     General  requiremcnu 
limitations  and  other  control  meas"*»» 
that  are  part  of  the  applicable  plan 
will  be  avaUable  at  the  appropriate  re 
gional  office  and  at  other  locations  L 
the   state   designated  by   the  Regional 
Administrator. 


SubfMrt  F — California 

3.  In  5  52.224,  paragraphs  (a)  and  (b) 


Subpart  E — Arkansas 
2.  In  §  52.178,  paragraph  (b)  is  added 
as  follows: 
§52.178     General  requiremenls. 


(b)  Regttlation  for  public  avaiiabaity 
of  emission  data.  (1)  Any  person  who 
cannot  obtain  emission  data  from  the 
Agency  responsible  for  making  emission 
data  available  to  the  pubUc,  as  specified 
in  the  applicable  plan,  concerning  emis- 
sions from  aoy  source  subject  to  enils- 
sion  Umltations  which  are  part  of  the 
approved  plan  may  request  that  the  ap- 
propriate Regional  Administrator  obtain 
and  make  pubUc  such  data.  Within  30 
days  after  receipt  of  any  such  written 
request,  the  Regional  Administrator 
shall  require  the  owner  or  operator  of 
any  such  source  to  submit  Information 
within  30  days  on  the  nature  and 
amounts  of  emissions  from  such  source 
and  any  other  information  as  may  be 
deemed  necessary  by  the  Regional  Ad- 
ministrator to  determine  whether  such 
source  is  in  cOTopUance  with  applicable 
emission  limitations  or ,  other  control 
measures  that  are  part  of  the  applicable 

plan. 

(2)  Cc«nmencing  after  the  initial  no- 
tification by  the  Regional  Administrator 
pursuant  to  paragraph  (b)(1)  of  this 
section,  the  owner  or  operator  of  the 
source  shall  maintain  records  of  the  na- 
ture and  amounts  of  emissions  from 
such  source  and  any  other  information 
as  may  be  deemed  necessary  by  the  Re- 
gional Administrator  to  determine 
whether  such  source  is  in  compliance 
with  applicable  emission  limitations  or 
other  control  measures  that  are  part  of 
the  plan.  The  information  recorded  shall 
be  simunarized  and  reported  to  the  Re- 
gional Administrator,  on  forms  fur- 
nished by  the  Regional  Administrator, 
and  shall  be  submitted  within  45  days 
after  the  end  of  the  reporting  period. 
Reporting  periods  are  January  1-Jime  30 
and  July  l-December  31. 

(3)  Information  recorded  by  the  owner 
or  operator  and  copies  of  this  summariz- 
ing report  submitted  to  the  Regional  Ad- 

,— minlstrator  shall  be  retained  by  the 
owner  or  operator  for  2  years  after  the 
date  on  which  the  pertinent  report  Is 
sutoiltted. 

(4)  Emission  data  obtained  from  own- 
ers or  werators  of  stationary  sources 


(a)  The  requirements  of  *  51.10(e) 
of  this  chapter  are  not  met  since  the 
plan  does  not  provide  procedures  by 
which  emission  data,  as  correlated  with 
applicable  emission  limitations,  will  be 
made  available  to  the  public. 

(b)  Regulation  for  public  avaUabiUty 
of  emission  data.  (1)  Any  person  who 
cannot  obtain  emission  data,  from  the 
Agency  responsible  for  makhig  «nlssion 
data  available  to  the  public,  as  specified 
In  the  applicable  plan,  concerning  emis- 
sions from  any  sour^  subject  to  emis- 
sion limitations  which  are  part  of  the 
approved  plan  may  request  that  the  ap- 
propriate Regional  Administrator  obtain 
and  make  public  such  data.  Within  30 
days  after  receipt  of  any  such  written  re- 
quest, the  Regional  Administrator  shall 
require  the  owner  or  operator  of  any 
such  source  to  submit  Information 
within  30  days  on  the  nature  and 
amounts  of  emissions  from  such  source 
and  any  other  Information  as  may  be 
deemed  necessary  by  the  Regional  Ad- 
ministrator to  determine  whether  such 
source  is  in  compliance  with  applicable 
emission  limitations  or  other  control 
measures  that  are  part  of  the  applicable 
plan. 

(2)  Commencing  after  the  initial  no- 
tification by  the  Regional  Administrator 
pursuant  to  paragraph  (b)  ( 1)  of  this  sec- 
tion, the  owner  or  operator  of  the  sotirce 
shall  maintain  records  of  the  nature  and 
amounts  of  emissions  from  such  source 
and  any  other  Information  as  may  be 
deemed  necessary  by  the  Regional  Ad- 
ministrator to  determine  whether  such 
source  Is  hi  compliance  with  appUcable 
emission  limitations  or  other  control 
measures  that  are  part  of  the  plan.  The 
information  recorded  shall  be  sum- 
marized and  reported  to  the  Regional 
Administrator,  on  forms  furnished  by  the 
Regional  Administrator,  and  shall  be 
submitted  within  45  days  after  the  end 
of  the  reporting  period.  Reporting  pe- 
riods are  January  1-June  30  and  July  1- 
December  31. 

(3)  Information  recorded  by  the  owner 
or  operator  and  copies  of  this  summariz- 
ing report  submitted  to  the  Regional 
Administrator  shall  be  retained  by  the 
owner  or  operator  for  2  years  after  the 
date  on  which  the  pertinent  report  Is 
submitted. 

(4)  Emission  data  obtained  from  own- 
ers or  operators  of  stationary  sources 
win  be  correlated  with  applicable  emis- 
sion limitations  and  other  control  meas- 
ures that  are  part  of  the  applicable  plan 
and  will  be  available  at  the  appropriate 
regional  office  and  at  other  locations  to 
the  state  designated  by  the  Regional 
Administrator. 


Subpwt  H— ConnecUcul 
6  52.376     [Revoked] 

4.  Section  52  J78  Is  refvoked. 
fi  52.377     [Revoked] 

5.  Sectkm  52  J77  la  revoked. 

Subpart  K—fkMtda 

6.  In  S  52.525.  paragraph  (b)  is  revlaed 
as  follows: 

§  52.525     General  reciairemento* 

•  •  •  •  • 

(b)  Regulation  for  public  availability 
of  emission  data.  (1)   Any  person  who 
cannot  obtain  emission  data  from  the 
Agency  responsible  for  making  emission 
data  available  to  the  public,  as  specified 
to  the  applicable  plan,  concerning  emis- 
sions from  any  source  subject  to  emission 
limitations  which  are  part  of  the  ap- 
proved pLam  may  request  that  the  appro- 
priate   Regional    Administrator    obtain 
»nd  make  public  such  data.  WIthta  30 
days  after  receipt  of  any  such  written 
request,     the    Regional    Administrator 
shall  require  the  owner  or  operator  of 
any  such  source  to  submit  Information 
within    30    dasrs    on    the    nature    and 
amounts  of  emissions  from  such  source 
and  any  other  information  as  may  be 
deemed  necessary  by  the  Regional  Ad- 
ministrator to  determine  whether  such 
source  Is  in  compliance  witii  applicable 
«nlssIon    limitations    or    other    control 
measures  that  are  part  of  the  £«)pllcable 
plan. 

(2)  CMnmenclng  after  the  Initial  noti- 
fication by  the  Regional  Administrator 
pursuant  to  paragraph  (b)  (1)  of  this 
section,  the  owner  or  operator  of  the 
source  shall  matataln  records  of  the 
nature  and  amounts  of  emisslcuis  from 
such  source  and  any  other  Information 
as  may  be  deemed  necessary  by  the  Re- 
gional Administrator  to  determine 
whether  such  source  Is  In  compliance 
with  applicable  emteslon  limitations  or 
other  control  measures  that  are  part  of 
the  plan.  The  information  recorded  shall 
be  simunarized  and  reported  to  the  Re- 
gional Administrator,  on  forms  fur- 
nished by  the  Regional  Administrator, 
and  shall  be  submitted  within  45  days 
after  the  end  of  the  reporting  period. 
Reporting  periods  are  January  1-June  30 
and  July  l-December  31. 

(3)  Infca-mation  recorded  by  the  owner 
or  operator  and  copies  of  this  simimariz- 
Ing  report  submitted  to  the  Regional 
Administrator  shall  be  retatoed  by  the 
owner  or  operator  for  2  years  after  the 
date  on  wWch  the  perttoent  report  Is 
submitted. 

(4)  Emission  data  obtained  from 
owners  or  operators  of  stationary  sources 
will  be  correlated  with  s^HiUcable  eads- 
siaa.  limitations  and  other  c<mtrol  meas- 
\ires  that  are  part  of  the  applicable  plan 
and  will  be  available  at  the  appro{»-late 
regional  office  and  at  other  locations  In 
the  state  designated  by  the  Regional 
Administrator. 


Subpart  M — Hawaii 

7.  In  S  52.624,  paragn^jh   (b) 
vised  as  follows: 


Is  re- 
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g  52.624     General  reqniremenU. 
•  •  •  •  • 

(b)  RegulatUm  for  public  avaOabiOtv 
of  emission  data.  (1)  Any  person  wto 
cannot  obtato  emission  data  from  the 
Agency  responsible  for  making  emissira 
data  available  to  the  public,  as  specified 
to  the  applicable  plan,  concerning  emls- 
glons  from  any  source  subject  to  emission 
limitations  which  are  part  of  the  ap- 
proved  plan  may  request  that  the  ap- 
propriate Regional  Administrator  obtato 
and  make  public  such  data.  Withto  80 
days  after  receipt  of  any  such  written 
request,  the  Regional  Administrator 
Shan  require  the  owner  or  operator  of 
any  such  source  to  submit  Information 
withto  30  days  on  the  nature  and 
amounts  of  emissions  from  such  source 
and  any  ottier  information  as  may  be 
deemed  necessary  by  the  Regional  Ad- 
ministrator to  determtoe  whether  such 
source  is  to  compliance  with  applicable 
emission  limitations  or  other  control 
measures  that  are  part  of  the  applicable 

(«M:;ommenctog  after  the  Initial  noti- 
fication by  the  Regional  Administrator 
pursuant  to  paragraph  <b)(l)  of  the 
section,  the  owner  or  operator  of  the 
sotirce  shall  maintain  records  of  the 
nature  and  amounts  of  emissions  from 
such  source  and  any  other  information 
as  may  be  deemed  necessary  by  the  Re- 
gional Administrator  to  determtoe 
whether  such  source  is  to  comoliance 
with  applicable  emission  limitations  or 
other  control  measures  that  are  part  of 
the  plan.  The  Information  recorded  shall 
be  summarized  and  reported  to  the  Re- 
gional Administrator,  on  forms  furnished 
by  the  Regional  Administrator,  and  shall 
be  submitted  within  45  days  after  the 
end  of  the  reporting  period.  Reporttog 
periods  are  January  1-June  30  and 
July  1-Deoember  31. 

(3)  Information  recorded  by  the  owner 
or  opw&toT  and  copies  of  this  summarla- 
tag  report  submitted  to  the  Regional 
Administrator  shall  be  retatoed  by  the 
owner  or  operator  for  2  years  after  the 
date  an  which  the  perttoent  report  is 
sutailtted. 

<4)  Emission  data  obtatoed  from 
owners  or  operators  of  stationary  sources 
will  be  correlated  with  applicable  emis- 
sion limitations  and  other  control  meas- 
ures that  are  part  of  the  applicable  plan 
and  wni  be  avaUable  at  the  appropriate 
regional  office  and  at  other  locations  to 
the  state  designated  by  the  Regional 
Administrator. 

Subpart  P — Indiana 
8.  In  !  52.770,  paragraph  (c)  Is  revised 
to  read  as  follows: 
§  52.770     Ideittifieation  of  plan. 


(c)   •  •  • 

(5)  October  10,  1974,  by  the  Indiana 
Air  Pollution  Control  Board. 

§  52.774     [Revoked] 

9.  Section  52.774  Is  revoked. 


BULES  AND  REGUlAnONS 

S  52.775     [Ameaded] 

10.  in  S  52.7767  paragraph  (b)  Is  re- 

TOkMl. 

Subpart  T— Louisiana 

11.  Section  52.982,  paragraph   (b)    Is 
revised  to  read  as  follows: 

§  52.982     Generdi  requirements. 

•  •  •  •  • 

(b)  Regulation  for  pubUc  availabtlity 
of  emission  data.  (1^  Any  person  who 
cannot  obtain  emission  data  from  the 
Agency  responsible  for  making  emission 
data  available  to  the  public,  as  specified 
in  the  applicable  plan,  concerning  emis- 
sions from  any  source  subject  to  emission 
limitations  which  are  part  of  the  ap- 
proved plan  may  request  that  the  ap- 
propriate Regional  Administrator  obtato 
and  make  public  such  data.  Withto  30 
days  after  receipt  of  any  such  written 
request,  the  Regional  Administrator  shall 
require  the  owner  or  operator  of  any 
such  source  to  submit  Information  with- 
to SO  days  on  the  nature  and  amoimts  of 
emissions  from  such  source  and  any  other 
information  as  may  be  deemed  necessary 
by  the  Regional  Administrator  to  deter- 
mtoe whether  such  source  Is  to  compli- 
ance with  applicable  emission  limitations 
or  other  control  measures  that  are^  part 
of  the  applicable  plan. 

(2)  Commencing  after  the  initial  noti- 
fication by  the  Regional  Administrator 
pursuant  to  paragraph  (b)(1)  of  this  sec- 
tion, the  owner  or  operator  of  the  source 
shall  matotaln  records  of  the  nature  and 
amounts  of  emissions  from  such  source 
and  any  other  information  as  may  be 
deemed  necessary  by  the  Regional  Ad- 
ministrator to  determine  whether  such 
soxirce  is  to  compliance  with  applicable 
emmission  limitations  or  other  control 
measures  that  are  part  of  the  plan.  The 
infcH-mation  recorded  shall  be  sum- 
marized and  reported  to  the  Regional  Ad- 
ministrator, on  forms  furnished  by  the 
Regional  Administrator,  and  shall  be 
submitted  withto  45  days  after  the  end 
of  Uie  reporting  period.  Reporttog  pe- 
riods are  January  1-June  30  and  July  1- 
December  31. 

(3)  Information  recorded  by  the 
owner  or  operator  and  copies  of  this 
siunmarizing  report  submitted  to  the  Re- 
gional Administrator  shall  be  retained 
by  ttie  owner  or  operator  for  2  years  after 
the  date  on  which  the  perttoent  report 
is  submitted. 

(4)  Emission  data  obtained  from  own- 
ers or  operators  of  stationary  sources 
will  be  correlated  with  applicable  emis- 
sion limitations  and  other  control  meas- 
ures that  are  part  of  the  appUcable  plan 
and  will  be  available  at  the  appropriate 
regional  office  and  at  other  locations  to 
the  state  designated  by  the  Regional  Ad- 
ministrator. 

Subpart  V — Maryland 

12.  In  S  52.1113,  paragraph  (b)  Is  re- 
vised to  read  as  f  oUows : 

§52.1113     General  requiremenu. 

•  •  •  •  • 

(b)  Regulation  for  pubUc  availability 
of  emission  data.  (1)   Any  person  who 
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cannot  obtain  emission  data  from  the 
Agency  responsible  for  making  emission 
data  available  to  the  pubUc,  as  specified 
to  the  applicable  plan,  concemtog  emis- 
sions from  any  source  subject  to  emission 
limitations  which  are  part  of  the  ap- 
proved plan  may  request  that  the  ap- 
propriate Regional  Administrator  obtato 
and  make  public  such  data.  Withm  33 
days  after  receipt  of  any  such  written 
request,  the  Regional  Administrator 
shall  require  the  owner  or  operator  of 
any  such  source  to  submit  information 
withto  30  days  on  the  natiure  and 
amounts  of  emissions  from  such  source 
and  any  other  information  as  may  be 
deemed  necessary  by  the  Regional  Ad- 
ministrator to  determine  whether  such 
source  is  in  compliance  with  applicable 
emission  limitations  or  other  control 
measures  that  are  part  of  the  applicable 
plan. 

(2)  Commenctog  after  the  initial 
notification  by  the  Regional  Administra- 
tor pursuant  to  paragraph  (b)  (1)  of  this 
secticMi,  the  owner  or  operator  of  the 
source  shall  mamtato  records  of  the 
nature  and  amounts  of  emissions  from 
such  source  and  any  other  information 
SIS  may  be  deemed  necessary  by  the  Re- 
gional Administrator  to  determtoe 
whether  such  source  is  in  compliance 
with  applicable  emission  limitations  or 
other  control  measures  that  are  part  of 
the  plan.  The  Information  recorded  shall 
be  summarized  and  reported  to  the  Re- 
gional Administrator,  on  forms  fur- 
nished by  the  Regional  Administrator, 
and  shall  be  submitted  within  45  days 
after  the  end  of  the  reporttog  period. 
Reporting  periods  are  January  1-June 
30  and  July  l-December  31. 

(3)  Information  recorded  by  the 
owner  or  operator  and  copies  of  this 
smnmarlztog  report  submitted  to  the  Re- 
gional Administrator  shall  be  retatoed 
by  the  owner  or  operator  for  2  years 
after  the  date  on  which  the  pertinent 
report  te  submitted. 

(4)  Emission  data  obtatoed  from 
owners  or  operators  of  stationary 
sources  will  be  correlated  with  applica- 
ble emission  limitations  and  other  con- 
trol measures  that  are  part  of  the  ap- 
plicable plan  and  will  be  available  at  the 
appropriate  region«d  office  and  at  other 
locations  to  the  state  designated  by  the 
Regional  Administrator. 

Sui>part  W — Massachusetts 
§  52.1130      [Amended] 

13.  In  5  52.1130,  paragraph  (b)  is 
revoked. 

14.  In  !  52.1156,  paragraph  (b)  is  re- 
vised to  read  as  follows: 


§  52.1156 


General  reqniremenU. 

•  •  • 


(b)  Regulation  for  public  availability 
of  emission  data.  (1)  Any  person  who 
cannot  obtato  emission  data  from  the 
Agency  responsible  for  making  emission 
data  available  to  the  public,  as  specified 
to  the  applicable  plan,  concerning  emis- 
sions from  any  source  subject  to  emis- 
sion limitations  which  are  part  ^  the 
approved  plan  may  request  that  thje  ap- 
propriate Regional  Administrator  obtato 
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and  make  public  such  data.  Within  30 
days  after  receipt  of  any  such  written 
request,  the  Regional  Administrator  shall 
require  the  owner  or  operator  of  any  such 
source  to  submit  information  within  30 
days  on  the  nature  and  amounts  of  emis- 
sions from  such  source  and  any  other  in- 
formation as  may  be  deemed  necessary 
by  the  Regional  Administrator  to  deter- 
mine whether  such  source  Is  in  compli- 
ance with  applicable  emission  limitations 
or  other  control  measures  that  are  part 
of  the  applicable  plan. 

(2'>  Commencing  after  the  initial 
notification  by  the  Regional  Administra- 
tor pursuant  to  paragraph  (bXl)  of  this 
section,  the  owner  or  operator  of  the 
source  shall  maintain  records  of  the 
nature  and  amounts  of  emissions  from 
such  source  and  any  other  information 
as  may  be  deemed  necessary  by  the  Re- 
gional Administrator  to  determine 
whether  such  source  is  in  comDliance 
with  applicable  emi-'sion  limitations  or 
other  control  m°asxires  that  are  part  of 
the  plan.  The  Information  recorded  shall 
be  summarized  and  reported  to  the  Re- 
gional Admlni<:trator.  on  forms  furnished 
by  the  Regional  Administrator,  and  shall 
be  submitted  within  45  davs  after  the  end 
of  the  reporting  period.  Reporting 
periods  are  January  1-June  30  and 
July  1-December31. 

(3>  Information  recorded  by  the  own- 
er or  operator  and  conies  of  this  sum- 
marizing report  submltt'^d  to  the  Re- 
gional Administrator  .^hftll  be  retained  by 
the  owner  or  on«»ratoT  for  2  years  after 
the  date  on  which  the  pertinent  report 
is  submitted. 

f4>  Emission  data  o^>tained  from  owm- 
ers  or  operators  of  stationary  sources  will 
be  correlated  with  applicable  emission 
limitations  and  other  control  measures 
that  are  part  of  the  annlicable  plan  and 
will  be  available  at  the  appropriate  re- 
gional office  a"d  at  oth«»r  locations  in  the 
state  designated  by  the  Regional  Ad- 
ministrator. 

Subpart  Y — Minnesota 

15.  In  §  52.1224.  paragraph  (b)   is  re- 
vised to  read  as  follows: 
§  52.1224      General  requironient.«. 

•  •  •  *  • 

(b)  Regtilation  for  public  availability 
of  emision  data.  (1)  Any  person  who 
cannot  obtain  emission  data  from  the 
Agency  responsible  for  making  emission 
data  available  to  the  pubhc,  as  specified 
in  the  applicable  plan,  concerning  emis- 
sions from  any  source  subject  to  emission 
limitations  which  are  part  of  the  ap- 
proved plan  may  request  that  the  appro- 
priate Regional  Administrator  obtain 
and  make  public  such  data.  Within  30 
davs  after  recelnt  of  any  such  written  re- 
quest, the  Regional  Administrator  shall 
require  the  owner  or  operator  of  any  such 
source  to  submit  information  within  30 
days  on  the  nature  and  amounts  of  emis- 
sions from  such  source  pnd  any  other  in- 
formation as  may  be  deemed  necessary 
by  the  Regional  Administrator  to  deter- 
mine whether  such  source  is  in  compli- 
ance with  applicable  emission  limitations 
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or  other  control  measures  that  are  part 
of  the  applicable  plan. 

(2)  Commencing  after  the  initial 
notification  by  the  Regional  Administra- 
tor pursuant  to  paragraph  (b)  (1)  of  this 
section,  the  owner  or  operator  of  the 
source  shall  maintain  records  of  the  na- 
ture and  amoimts  of  emissions  from  such 
source  and  any  other  information  as  may 
be  deemed  necessary  by  the  Regional  Ad- 
ministrator to  determine  whether  such 
source  is  in  compliance  with  applicable 
emission  limitations  or  other  control 
measures  that  are  part  of  the  plan.  The 
information  recorded  shall  be  summa- 
rized and  reported  to  the  Regional  Ad- 
ministrator, on  forms  furnished  by  the 
Regional  Administrator,  and  shall  be 
submitted  within  45  days  after  the  end 
of  the  reporting  period.  Reporting  peri- 
ods are  January  1-July  30  and  July  1- 
December  31. 

(3)  Information  recorded  by  the 
o'.vner  or  operator  and  copies  of  this 
summarizing  report  submitted  to  the  Re- 
gional Administrator  shall  be  retained 
bv  the  owner  or  operator  for  2  years 
after  the  date  on  which  the  pertinent  re- 
port is  submitted. 

( 4 )  Emission  data  obtained  from  own- 
ers or  operators  of  stationary  sources  will 
be  correlated  with  applicable  emission 
limitations  and  other  control  measures 
that  are  part  of  the  applicable  plan  and 
will  be  available  at  the  appropriate  re- 
gional office  and  at  other  locations  in  the 
state  designated  by  the  Regional  Admin- 
istrator. 


Subpart  Z — Mississippi 

16.  In    §  52.1277.    paragraph     (b)     is 
added  as  follows: 
§  .'52.1277     General  requiremenm. 


(b)  Regulation  for  public  availability 
of  emission  data.  (1)  Any  person  who 
cannot  obtain  emission  data  from  the 
Agency  responsible  for  msJting  emission 
data  available  to  the  public,  as  specified 
in  the  applicable  plan,  concerning  emis- 
sions from  any  source  subject  to  emission 
limitations  which  are  part  of  the  ap- 
proved plan  may  request  that  the  appro- 
priate Regional  Administrator  obtain 
and  make  public  such  data.  Within  30 
days  after  receipt  of  any  such  written  re- 
quest, the  Regional  Administrator  shall 
require  the  owner  or  operator  of  any  such 
source  to  submit  information  within  30 
days  on  the  nature  and  amounts  of 
emissions  from  such  source  and  any 
other  information  as  may  he  deemed 
necessary  by  the  Regional  Administrator 
to  determine  whether  such  source  is  in 
compliance  with  applicable  emission  lim- 
itations or  other  control  measures  that 
are  part  of  the  applicable  plan. 

(2)  Commencing  after  the  initial  noti- 
fication by  the  Regional  Administrator 
pursuant  to  paragraph  (b)(1)  of  this 
section,  the  owner  or  operator  of  the 
source  shall  maintain  records  of  the  na- 
ture and  amounts  of  emissions  from  such 
source  and  any  other  Information  as  may 
be  deemed  necessary  by  the  Regltmal  Ad- 
ministrator to  determine  whether  such 


source  is  in  compliance  with  applicable 
emission  limitations  or  other  control 
measures  that  are  part  of  the  plan.  The 
Information  recorded  shall  be  summa- 
rized and  reported  to  the  Regional  Ad- 
ministrator, on  forms  furnished  by  the 
Regional  Administrator,  and  shall  be 
submitted  within  45  days  after  the  end  of 
the  reporting  period.  Reporting  periods 
are  January  1-Jime  30  and  July  1-De- 
cember  31. 

(3)  Information  recorded  by  the 
owner  or  operator  and  copies  of  this 
summarizing  report  submitted  to  the 
Regional  Administrator  shall  be  retained 
by  the  owner  or  operator  for  2  years  after 
the  date  on  which  the  pertinent  report  Is 
submitted. 

(4)  Emission  data  obtained  from  own- 
ers or  operators  of  stationary  sources 
will  be  correlated  with  applicable  emis- 
sion limitations  and  other  control  meas- 
ures that  are  part  of  the  applicable  plan 
ahd  will  l>e  available  at  the  appropriate 
regional  office  and  at  other  locations  In 
the  state  designated  by  the  Regional  Ad- 
ministrator. 

Subpart  AA — Missouri 

17.  In  5  52.1324,  paragraph  (b)  is  re- 
vised to  read  as  follows : 

§  52.1324     General  reqniremente. 

»  •  •  •  • 

(b)  RegtUation  for  public  availability 
of  emission  data.  (1)  Any  person  who 
cannot  obtain  emission  data  from  the 
Agency  responsible  for  making  emission 
data  available  to  the  public,  as  specified 
In  the  applicable  plan,  concerning  emis- 
sions from  any  source  subject  to  emis- 
sion limitations  which  are  part  of  the 
approved  plan  naay  request  that  the  ap- 
propriate Regional  Administrator  obtain 
and  make  public  such  data.  Within  30 
days  after  receipt  of  any  such  written 
request,  the  Regional  Administrator  shall 
require  the  owner  or  operator  of  any 
such  source  to  submit  information  within 
30  days  on  the  nature  and  amounts  of 
emissions  from  such  source  and  any 
other  information  as  may  be  deemed 
necessary  by  the  Regional  Administrator 
to  determine  whether  such  soiurce  is  in 
compliance  with  applicable  emission 
limitations  or  other  control  measures 
that  are  part  of  the  appUcable  plsin. 

(2)  Commencing  after  the  Initial  no- 
tification by  the  Regional  Administra- 
tor pursuant  to  paragraph  (b)(1)  of 
this  section,  the  owner  or  operator  of  the 
source  shall  maintain  records  of  the  na- 
ture and  amoimts  of  emissions  from  such 
source  and  any  other  information  as  may 
be  deemed  necessary  by  the  Regional 
Administrator  to  determine  whether 
such  source  is  in  compUance  with  appli- 
cable emission  limitations  or  other  con- 
trol measures  that  are  part  of  the  plan. 
The  information  recorded  shall  be  siun- 
marized  and  reported  to  the  Regional 
Administrator,  on  forms  furnished  by  the 
Regional  Administrator,  and  shall  be 
submitted  withha  45  days  after  the  end 
of  the  reporting  period.  Reporting  peri- 
ods are  January  1-June  30  and  July  1- 
December31. 
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(3)  Information  recorded  by  the  owner 
or  operator  and  copies  of  this  summariz- 
ing report  submitted  to  the  Regional  Ad- 
ministrator shall  be  retained  by  the 
owner  or  operator  for  2  years  after  tiie 
date  on  which  the  pertinent  report  Is 
submitted. 

(4)  Emission  data  obtained  from  own- 
ers or  operators  of  stationary  sources 
will  be  correlated  with  applicable^  emis- 
sion limitations  and  other  control  meas- 
ures that  are  part  of  the  applicable  plan 
and  will  be  available  at  the  appropriate 
regional  office  and  at  other  locations  to 
the  state  designated  by  the  Regional  Ad- 
ministrator. 

Subpart  BB — Montana 

18.  In  §  52.1378,  paragraph  (b)  Is  added 


as  follows: 

§  52.1378     General  reqoiremenU. 
•  •  •  •  • 

(b)  Regulation  far  pnbHc  availability 
of  emission  data.  (1)  Any  person  who 
cannot  obtain  emisEion  data  from  the 
Agency  responsible  for  making  emission 
data  available  to  the  public,  as  specified 
in  the  applicable  plan,  concerning  emis- 
sions from  any  source  subject  to  emte- 
slon  limitations  which  are  part  of  the 
approved  plan  may  request  that  the 
appropriate  Regional  Administrator  ob- 
tain and  make  public  such  data.  Within 
30  days  after  receipt  of  any  such  written 
request,  the  Regional  Administrator  shall 
require  the  owner  or  operator  of  any 
such  source  to  submit  information  with- 
in 30  days  on  the  nature  and  amoimts 
of  emissions  from  such  source  and  any 
other  Information  as  may  be  deemed 
necessary  by  the  Regional  Administrator 
to  determine  whether  such  source  Is  In 
compUance  with  applicable  emission 
limitations  or  ott»r  control  measures 
that  are  part  of  the  applicable  plan. 

(2)  Commencing  after  the  initial  no- 
necessary  by  the  Regional  Administrator 
pursuant  to  paragraph  (b)(1)  of  this 
section,  the  owner  or  operator  of  the 
source  shsdl  maintain  records  of  the  na- 
ture and  amounts  of  emissions  from 
such  source  and  any  other  information 
as  may  be  deemed  necessary  by  the  Re- 
gional Administrator  to  determine 
whether  such  source  Is  to  compliance 
with  applicable  emission  limitations  or 
other  control  measures  that  are  part  of 
the  plan.  The  Information  recorded  shall 
l5e  summarized  and  reported  to  the  Re- 
gional Admlnistrptor,  on  forms  furnished 
by  the  Regional  Administrator,  and 
Shan  be  submitted  within  45  days  after 
the  end  of  the  reporting  period.  Report- 
ing periods  are  January  1-June  30  and 
July  1-December  31. 

(S)  Information  recorded  by  Qie  owner 
or  operator  and  copies  of  this  summar- 
izing report  submitted  to  the  Regional 
Administrator  shall  be  retained  by  the 
owner  or  operator  for  2  years  after  the 
date  on  which  the  pertinent  report  is 
submitted. 

(4)  Emission  data  obtained  from  own- 
ers or  opera^tors  of  stationary  sources 
will  be  correlated  with  applicable  emis- 
sion    limitations     and     other     control 


measures  that  are  part  of  the  applicable 
plan  and  will  be  available  at  ttie  appro- 
priate regional  office  and  at  other  loca- 
tions In  the  state  designated  by  the  Re- 
gional Administrator. 

Subpart  CC — Nebraska 

19.  In  I  52.1423,  paragrai*  (b)  is  re- 
vised to  reed  as  follows: 
§  52.1423     General  reqniremenU. 
•  •  •  •  • 

(b)  Regulation  for  public  availabiUty 
of  emission  data.  (1)  Any  person  who 
cannot  obtain  emission  data  from  the 
Agency  responsible  for  making  emission 
data  available  to  the  public,  as  specified 
in  the  applicable  plan,  concerning  emis- 
sions from  any  source  subject  to  emis- 
sion limitations  which  are  part  of  the 
approved  plan  may  request  that  the  ap- 
prc^Jriate  Regional  Administrator  obtain 
and  make  public  such  data.  Within  30 
days  after  receipt  of  any  such  written 
request,  the  Region^  Administrator  shall 
require  the  owner  or  operator  of  any  such 
source  to  submit  information  within  30 
days  on  the  nature  and  amounts  of  emis- 
sions from  such  source  and  any  other  hi- 
formation  as  may  be  deemed  liecessary 
by  the  Regional  Admhilsfantor  to  deter- 
mine whether  such  source  is  in  compli- 
ance with  applicable  emission  llmltetlons 
or  other  control  measures  that  are  part 
of  the  applicable  plan. 

(2)  Commencing  after  the  initial 
notification  by  the  Regional  Administra- 
tor pursuant  to  paragraph  (b)  (1)  of  this 
section,  the  owner  or  operator  of  the 
source  shall  maintain  records  of  the 
nature  and  amounts  of  emissions  from 
such  source  and  any  other  lijformatlon 
as  may  be  deemed  necessary  by  the 
Regional  Administrator  to  determine 
whether  such  source  is  in  compliance 
with  applicable  emission  limitations  or 
other  contn^  measures  that  are  part  of 
the  plan.  The  information  recorded  shall 
be  summarized  and  reported  to  the 
Regions^  Administrator,  on  forms  fur- 
nished by  the  Regional  Administrator, 
and  shall  be  submitted  within  45  days 
after  the  end  of  the  reporting  period. 
Reporting  periods  are  January  1-June  30 
and  July  1-December  31. 

<3)  Information  recorded  by  the  owner 
or  operator  and  copies  of  this  summariz- 
ing report  submitted  to  the  Regional  Ad- 
ministrator shall  be  retained  by  the 
owner  or  operator  for  2  years  after  the 
date  on  which  the  perttoent  report  is 
submitted. 

(4)  Emission  data  obtained  from  own- 
ers or  operators  of  stationary  sources 
will  be  correlated  with  applicable  emis- 
sion limitations  and  other  control  meas- 
ures that  are  part  of  the  applicable  plan 
and  will  be  available  at  the  appropriate 
regional  office  and  at  other  locations  in 
the  state  designated  by  the  Reglcmal 
Administrator. 

g  52.1429      [Amended] 

20.  In  {  52.1429,  paragrs«)h  (f )  is  re- 
voked. 

Subpart  DD — Nevada 

21.  In  S  52.1473,  paragraph  (b)  Is  re- 
vised to  read  as  follows: 


§  52.1473     General  requiremenU. 

•  •  •  •  • 

(b)  Regulation  for  public  availability 
of  emission  data.  (1)  Any  person  who 
cannot  obtain  emission  data  from  the 
Agency  responsible  for  making  emission 
data  available  to  the  public,  as  specified 
in  the  appUcable  plan,  concerning  emis- 
skns  from  any  source  subject  to  emis- 
sion limitations  which  are  part  of  the 
approved  plan  may  request  that  the  ap- 
propriate Regional  Administrator  obtain 
and  make  pubUc  such  data.  Within  30 
days  after  receipt  of  any  such  written 
request,  the  Regional  Administrator  shaU 
require  the  owner  or  operator  of  any 
such  source  to  submit  Information  with- 
in 30  days  on  the  nature  and  amounts  of 
emissions  from  such  source  and'  any 
other  Inf  onnaUon  as  may  be  deemed  nec- 
essary by  the  Regional  Administrator  to 
determine  whether  such  source  is  In 
compUance  with  applicable  emission 
limitations  or  other  control  measures 
that  are  p>art  of  the  appUcable  plan. 

(2)  Commencing  after  the  initial 
notification  by  the  Regional  Administra- 
tor pursuant  to  paragraph  (bXl)  of  this 
section,  the  owner  or  operator  of  the 
source  shaU  maintain  records  of  the 
nature  and  amounts  of  emissions  frcan 
such  source  and  any  other  information 
as  may  be  deemed  necessary  by  the 
Regional  Administrator  to  determine 
whether  such  source  is  in  compliance 
with  applicable  emission  limitations  or 
other  control  measures  that  are  part  of 
the  plan.  The  information  recorded  shaU 
be  summarized  and  reported  to  the 
Regional  Administrator,  on  forms  fur- 
nished by  the  Regional  Administrator, 
and  shall  be  submitted  withhi  45  days 
after  the  end  of  the  reporting  period. 
Reporting  periods  lu^  January  1-June 
30  and  July  1-December  31. 

(3)  Information  recorded  by  the 
owner  or  operator  and  copies  of  this 
summarizing  report  submitted  to  the 
Regional  Administrator  shaU  be  retained 
by  the  owner  or  (^lerator  for  2  years 
after  the  date  on  which  the  pertinent  re- 
port is  submitted. 

(4)  Emission  data  obtained  from 
owners  or  operators  of  stationary  sources 
will  be  correlated  with  applicable  emis- 
sion limitations  and  other  control  meas- 
ures that  are  part  of  the  applicable  plan 
and  will  be  available  at  the  appropriate 
regional  office  and  at  other  locations  In 
the  state  designated  by  the  Regional 
Administrator. 

§  52-1479      lAmeaded] 

22.  In  I  52.1479,  paragraph  (c)  is  re- 
voked. 

Subpart  FF — New  Jersey 

23.  In  S  52.1574,  paragraph  (b)  is 
added  as  follows: 

§  52.1574     General  requirement*. 

,  •  •  •  • 

(b)  Regulation  for  public  availability 
of  emission  data.  (1)  Any  person  who 
cannot  obtain  onission  data  from  the 
Agency  responsible  for  making  emission 
data  available  to  the  pubUc,  as  specified 
in  the  applicable  plan,  concerning  emis- 
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sions  from  any  source  subject  to  emis- 
sion limitations  which  are  part  of  the 
approved  plan  may  request  that  the  ap- 
propriate Regional  Administrator  obtain 
and  make  public  such  data.  Within  30 
days  after  receipt  of  smy  such  written 
request,  the  Regional  Administrator  shall 
require  the  owner  or  operator  of  any  such 
'^  source  to  submit  information  within  30 
days  on  the  nature  and  amounts  of  emis- 
sions from  such  source  and  any  other 
Information  as  may  be  deemed  necessary 
by  the  Regional  Administrator  to  deter- 
mine whether  such  source  is  In  compli- 
ance with  applicable  emission  limitations 
or  other  control  measures  that  are  part 
of  the  applicable  plan. 

(2)  Commencing  after  the  initial 
notification  by  the  Regional  Admin- 
istrator pursuant  to  paragraph  (b)(1) 
of  this  section,  the  owner  or  operator 
of  the  source  shall  maintain  records 
of  the  nature  and  amounts  of  emissions 
from  such  source  and  any  other  in- 
formation as  may  be  deemed  nec- 
essary by  the  Regional  Administrator  to 
determine  whether  such  source  is  In  com- 
pliance with  applicable  emission  limita- 
tions or  other  control  measures  that  are 
part  of  the  plan.  The  information  re- 
corded shall  be  summarized  and  reported 
to  the  Regional  Administrator,  on  forms 
furnished  by  the  ReRlonal  Administrator, 
and  shall  be  submitted  within  45  days 
after  the  end  of  the  reporting  period. 
Reporting  periods  are  January  1-June  30 
and  July  l-December  31. 

(3)  Information  recorded  by  the  owner 
or  operator  and  copies  of  this  summariz- 
ing report  submitted  to  the  Regional  Ad- 
ministrator shall  be  retained  by  the 
owner  or  operator  for  2  years  after  the 
date  on  which  the  pertinent  report  Is 
submitted. 

(4)  Emlssicwi  data  obtained  from  own- 
ers or  operators  of  stationary  sources  will 
be  correlated  with  applicable  emission 
limitations  and  other  control  measures 
that  are  part  of  the  anplicable  plan  and 
will  be  available  at  the  appropriate  re- 
gional office  and  at  other  locations  in  the 
.state  designated  by  the  Regional  Admin- 
istrator. 

Subpart  GG — New  Mexico 

24.  In  section  52.1623.  para^aph  (b» 
is  added  as  follows: 

§  32.1623      Cencrul   reqairenirnts. 

*  •  *  •  • 

(b)  Regulation  for  public  availability 
of  emission  data,  (1)  Any  person  who 
cannot  obtain  emission  data  from  the 
Agency  responsible  for  making  emission 
data  available  to  the  public,  as  specified 
in  the  applicable  plan,  concerning  emis- 
sions from  any  source  subject  to  emission 
limitations  which  are  part  of  the  ap- 
proved plan  may  reouest  that  the  ap- 
propriate Regional  Administrator  obtain 
and  make  public  such  data.  Within  30 
days  after  receipt  of  any  such  written 
request,  the  Regional  Administrator  shsdl 
require  the  owner  or  operator  of  any  such 
source  to  submit  information  within  30 
days  on  the  nature  and  amounts  of  emis- 
sions from  such  source  and  any  other 
information  as  may  be  deemed  necessary 


by  the  Regional  Administrator  to  deter- 
mine whether  such  source  is  in  compli- 
ance with  applicable  emission  limitations 
or  other  control  measures  that  are  part 
of  the  applicable  plan. 

(2)  Commencing  after  the  Initial  no- 
tification by  the  Regional  Administrator 
piUBuant  to  paragraph  (b)(1)  of  this 
section,  the  owner  or  operator  of  the 
source  shall  maintain  records  of  the 
nature  and  amounts  of  emissions  from 
such  source  and  any  other  Information 
as  may  be  deemed  necessary  by  the  Re- 
gional Administrator  to  determine 
whether  such  source  is  in  compliance 
with  applicable  emission  limitations  or 
other  control  measures  that  are  part  of 
the  plan.  The  information  recorded  shall 
be  summarized  and  reported  to  the  Re- 
gional Administrator,  on  forms  furnished 
by  the  Regional  Administrator,  and  shall 
be  submitted  within  45  das^  after  the 
end  of  the  reporting  period.  Reporting 
periods  are  January  1-June  30  and 
July  l-December  31. 

(3)  Information  recorded  by  the  owner 
or  operator  and  copies  of  this  summariz- 
ing report  submitted  to  the  Regional  Ad- 
ministrator shall  be  retained  by  the 
owner  or  operator  for  2  years  after  th» 
date  on  which  the  pertinent  report  Is 
submitted. 

(4)  Emission  data  obtained  from  own- 
ers or  operators  of  stationary  sources  will 
be  correlated  with  applicable  emission 
limitations  and  other  control  measures 
that  are  part  of  the  applicable  plan  and 
will  be  available  at  the  apprc^rlate  re- 
gional oflBce  and  at  other  locations  In 
the  state  designated  by  the  Regional 
Administrator. 

Subpart  HH — New  Yorit 

25.  In  §  52.1685,  paragraph  (b)  is 
added  as  follows: 

§  52.1685     General  rrqniremenlfl. 


(b)  Regulation  for  public  availability 
of  emission  data.  (1)  Any  person  who 
cannot  obtain  emission  data  from  the 
Agency  responsible  for  making  emission 
data  available  to  the  public,  as  specified 
in  the  applicable  plan,  concerning  emis- 
sions from  any  source  subject  to  emis- 
sion limitations  which  are  part  of  the 
approved  plan  may  request  that  the  ap- 
propriate Regional  Administrator  obtain 
and  make  public  such  data.  Within  30 
days  after  receipt  of  any  such  written 
request,  the  Regional  Administrator  shall 
require  the  owner  or  operator  of  any  such 
source  to  submit  information  within  30 
days  on  the  nature  and  amounts  of  emis- 
sions from  such  source  and  any  other 
information  as  may  be  deemed  necessary 
by  the  Regional  Administrator  to  deter- 
mine whether  such  source  Is  In  compli- 
ance with  applicable  emission  limitations 
or  other  control  measures  that  are  part 
of  the  applicable  plan. 

(2)  Conunencing  after  the  initial  noti- 
fication by  the  Regional  Administrator 
piu^uant  to  paragraph  (b)(1)  of  this 
section,  the  owner  or  operator  of  the 
source  shall  maintain  records  of  the  na- 


ture and  amounts  of  emissions  from  such 
source  and  any  other  Information  as  may 
be  deemed  necessary  by  the  Regional 
Administrator  to  determine  whether  such 
source  Is  In  compliance  with  applicable 
emission  limitations  or  other  control 
measures  that  are  part  of  the  plan.  The 
Information  recorded  shall  be  sum- 
marized and  reported  to  the  Regional 
Administrator,  on  forms  furnished  by 
the  Regional  Administrator,  and  shall 
be  submitted  within  45  days  after  the 
end  of  the  reporting  period.  Reporting 
periods  are  January  1-June  30  and  July 
l-December  31. 

(3)  Information  recorded  by  the 
owner  or  operator  and  copies  of  this 
siunmarizing  report  submitted  to  the 
Regional  Administrator  shall  be  retained 
by  the  owner  or  operator  for  2  years 
after  the  date  on  which  the  pertinent 
report  Is  submitted. 

(4)  Emission  data  obtained  from  own- 
ers or  operators  of  stationary  sources 
will  be  correlated  with  applicable  emis- 
sion limitations  and  other  control  meas- 
ures that  are  part  of  the  applicable  plan 
and  will  be  available  at  the  appropriate 
regional  ofiQce  and  at  other  locations  in 
the  state  designated  by  the  Regional 
Administrator. 

Subpart  JJ — North  Dakota 

26.  In  S  52.1825,  paragraph  (b)  is 
added  as  follows : 

§  52.1825      General  requirements 

•  •  •  •  • 

(b)  Regulation  for  public  availability 
of  emission  data.  ( 1 )  Any  person  who 
cannot  obtain  emission  data  from  the 
Agency  responsible  for  making  emission 
data  available  to  the  public,  as  specified 
In  the  applicable  plan,  concerning  emis- 
sions from  any  source  subject  to  emis- 
sion limitations  which  are  part  of  the 
approved  plan  may  request  that  the  ap- 
propriate Regional  Administrator  obtain 
and  make  public  such  data.  Within  30 
days  after  receipt  of  any  such  written 
request,  the  Regional  Administrator  shall 
require  the  owner  or  operator  of  any  such 
source  to  submit  information  within  30 
days  on  the  nature  and  amounts  of  emis- 
sions from  such  source  and  any  other 
Information  as  may  be  deemed  necessary 
by  the  Regional  Administrator  to  deter- 
mine'whether  such  source  Is  in  compli- 
ance with  applicable  emission  limitations 
or  other  control  measures  that  are  part 
of  the  applicable  plan. 

(2)  Commencing  after  the  Initial  noti- 
fication by  the  Regional  Administrator 
pursuant  to  paragraph  (b)(1)  of  this 
section,  the  owner  or  operator  of  the 
source  shall  maintain  records  of  the  na- 
ture and  amounts  of  emissions  from  such 
source  and  any  other  information  as  may 
be  de«ned  necessary  by  the  Regional 
Administrator  to  determine  whether  such 
source  Is  In  compliance  with  applicable 
emission  limitations  or  other  control 
meastires  that  are  part  of  the  plan.  The 
information  recorded  shall  be  summa- 
rized and  reported  to  Uie  Regional  Ad- 
ministrator, on  forms  furnished  by  the 
Regional  Administrator,  and  shall  be 
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submitted  within  45  days  after  the  end 
of  the  reporting  p«1od.  Reporting  periods 
are  January  1-June  30  and  Jtily  1- 
December  31. 

(3)  Information  recorded  by  the 
owner  or  operator  and  copies  of  this 
simunarlzlng  report  submitted  to  the 
Regional  Administrator  shall  be  retained 
by  the  owner  or  operator  for  2  years  after 
the  date  on  which  the  pertinent  report 
Is  submitted. 

(4)  Emission  data  obtained  from  own- 
ers or  operators  of  stationary  sources 
will  be  correlated  with  applicable  emis- 
sion limitations  and  other  control  meas- 
ures that  are  part  of  the  applicable  plan 
and  will  be  available  at  the  appropriate 
regional  oCQce  and  at  other  locations  in 
the  state  designated  by  the  Regional 
Administrator. 

Subpart  LL — Oklahoma 

27.  In  I  52.1926,  paragraph  (b)  Is  added 
as  follows: 

S  52.1926     General  requirements. 

•  •  •  •  • 

(b)  ReguUttUm  for  public  availabitity 
of  emission  data.  (1)  Any  person  who 
cannot  obtain  emission  data  from  the 
Agency  responsible  for  making  emission 
data  available  to  the  public,  as  specified 
In  the  applicable  plan,  concerning  emis- 
sions from  any  source  subject  to  emission 
limitations  which  are  part  of  the  ap- 
proved plan  may  request  that  the  appro- 
priate Regional  Administrator  obtain  and 
make  public  such  data.  Within  30  days 
after  receipt  of  any  such  written  request, 
ttie  Regional  Administrator  shall  require 
uie  owner  or  operator  of  any  such  source 
to  submit  information  within  30  days  on 
the  nature  and  amounts  of  emissions 
from  such  source  and  any  other  infor- 
mation as  may  be  deemed  necessary  by 
the  Regional  Administrator  to  determine 
whether  such  source  is  In  compliance 
with  applicable  emission  limitations  or 
other  control  measures  that  are  part  of 
the  applicable  plan. 

(2)  Commencing  after  the  Initial  noti- 
^ation  by  the  Regional  Administrator 
pursuant  to  paragraph  (b)(1)  of  this 
section,  the  owner  or  operator  of  the 
•source  shall  maintain  records  of  the 
nature  and  amounts  of  emissions  from 
such  source  and  any  other  Information 
as  may  be  deemed  necessary  by  the 
Regional  Administrator  to  determine 
whether  such  source  is  in  compliance 
with  applicable  emission  limitations  or 
other  control  mesisures  that  are  part  of 
the  plan.  The  Information  recorded  shall 
be  summarized  and  reported  to  the 
Regional  Administrator,  on  forms  fur- 
nished by  the  Regional  Administrator, 
and  shall  be  submitted  within  45  days 
after  the  end  of  the  reporting  period. 
Reporting  periods  are  January  1-June  30 
and  July  l-December  31. 

(3)  Information  recorded  by  the  owner 
or  operator  and  copies,  of  this  summariz- 
ing report  submitted  UJ  the  Regional  Ad- 
ministrator shall  be  retained  by  the 
owner  or  operator  for  2  years  after  the 
date  on  which  the  pertinent  report  Is 
submitted. 


(4)  Emission  data  obtained  from  own- 
ers or  operators  of  stationary  sources  will 
be  correlated  with  applicable  emission 
limitations  and  other  control  measures 
that  are  part  of  the  applicable  plan  and 
wUl  be  available  at  the  appropriate  re- 
gional office  and  at  other  locations  In 
the  state  designated  by  the  Regional 
Administrator. 

Subpart  NN — Pennsylvania 

28.  In  g  52.2024,  paragraph  (b)  Is  added 
as  follows: 

§  52.2024     General  requirements. 

•  •  •  •  • 

(b)  Regulation  for  public  avaHability 
of  emission  data.  (1)  Any  person  who 
cannot  obtain  emission  data  from  the 
Agency  responsible  for  making  emission 
data  available  to  the  pubUc,  as  specified 
in  the  appUcable  plan,  concerning  emis- 
sions from  any  source  subject  to  emission 
limitations  which  are  part  of  the  ap- 
proved plan  may  request  that  the  appro- 
priate Regional  Administrator  obtain  and 
make  public  such  data.  Within  30  days 
after  receipt  of  any  such  written  request, 
the  Regional  Administrator  shall  require 
Uie  owner  or  operator  of  any  such  source 
to  submit  Information  within  30  days  on 
the  nature  and  amounts  of  emissions 
from  such  source  and  any  other  infor- 
mation as  may  be  deemed  necessary  by 
the  Regional  Administrator  to  determine 
whether  such  source  is  in  compliance 
with  applicable  emission  limitations  or 
other  control  measures  that  are  part  of 
the  r.pplicable  plan. 

(2)  Commencing  after  the  initial  noti- 
fication by  the  Regional  Administrator 
pursuant  to  paragraph  (b)(1)  of  this 
section,  the  owner  or  operator  of  the 
source  shall  msilntain  records  of  the 
nature  and  amounts  of  emissions  from 
such'  source  and  any  other  information 
as  may  be  deemed  necessary  by  the 
Regional  Administrator  to  determine 
whether  such  source  Is  in  compliance 
with  applicable  emission  limitations  or 
other  control  measures  that  are  part  of 
the  plan.  The  Information  recorded  shall 
be  summarized  and  reported  to  the 
Regional  Administrator,  on  forms  fur- 
nished by  the  Regional  Administrator, 
and  shall  be  submitted  within  45  days 
after  the  end  of  the  reporting  period.  Re- 
porting periods  are  January  1-Jxme  30 
and  July  l-December  31. 

(3)  Information  recorded  by  the  owner 
or  operator  and  copies  of  this  summariz- 
ing report  submitted  to  the  Regional  Ad- 
ministrator shall  be  retained  by  the 
owner  or  operator  for  2  years  after  the 
date  on  which  the  pertinent  report  is 
submitted. 

(4)  Emission  data  obtained  from  own- 
ers or  operators  of  stationary  sources  win 
be  correlated  with  applicable  emission 
limitations  and  other  control  measures 
that  are  part  of  the  applicable  plan  and 
will  be  available  at  the  appropriate  re- 
gional office  and  at  other  locations  In  the 
state  designated  by  the  Regional  Admin- 
istrator. 

29.  Section  62.2025  Is  revised  to  read 
as  follows: 


§  52.2025     Legal  authority. 

(a)  The  requirements  of  8  61.11(a)  «J) 
of  this  chapter  are  not  met,  since  section 
5-1104  of  the  Philadelphia  Home  Rule 
Charter  could.  In  some  circumstances, 
prohibit  the  disclosure  of  emission  data 
to  the  public.  Therefore,  section  6-1104 
Is  disapproved. 

Subpart  UU— Vermont 

30.  In  !  52.2374,  paragraph  (b)  Is  re- 
vised to  read  as  follows : 

§  52.2374     General  requiremenU. 


(b)  Regulation  for  public  availability 
of  emission  data.  (1)  Any  person  who 
cannot  obtain  emission  data  from  the 
Agency  responsible  for  making  emission 
data  available  to  the  public,  as  speci- 
fied in  the  applicable  plan,  concerning 
emissions  from  any  source  subject  to 
emission  limitations  which  are  part  of 
the  approved  plan  may  request  that  the 
appropriate  Regional  Administrator  ob- 
tain and  make  public  such  data.  Within 
30  da3rs  after  receipt  of  any  such  writ- 
ten request  the  Regional  Administrator 
shall  require  the  owner  or  operator  of 
any  such  source  to  submit  information 
within  30  days  on  the  nature  and 
amounts  of  emissions  from  such  source 
and  any  other  information  as  may  be 
deemed  necessarv  by  the  Regional  Ad- 
ministrator to  determine  whether  such 
source  is  in  comnllance  with  applicable 
emission  limitations  or  other  control 
measures  that  are  part  of  the  applicable 
plan. 

(2)  Commencing  after  the  Initial  noti- 
fication by  the  Regional  Administrator 
pursuant  to  paragraph  (b)(1)  of  this 
section,  the  owner  or  operator  of  the 
source  shall  m?lntain  records  of  the  na- 
ture and  amounts  of  emissions  from  such 
source  and  anv  other  information  as  may 
be  deemed  necessary  by  the  Regional  Ad- 
ministrator to  determine  whether  such 
source  Is  In  comnllance  with  applicable 
emission  limitations  or  other  control 
measures  that  are  part  of  the  plan.  The 
Information  recorded  shall  be  summa- 
rized and  reported  to  the  Regional  Ad- 
ministrator, on  forms  furnished  bv  the 
Regional  Administrator,  and  shall  be 
submitted  within  45  days  after  the  end 
of  the  reporting  period.  Reportine  pe- 
riods are  January  1-Jime  30  and  July  1- 
December  31. 

(3)  Information  recorded  by  the  own- 
er or  operator  and  copies  of  this  sumipa- 
rlzlng  report  submitted  to  the  Regional 
Administrator  shall  be  retained  by  the 
owner  or  operator  for  2  years  after  the 
date  on  which  the  pertinent  report  is 
subTnltted. 

(4)  Emission  data  obtained  from  own- 
ers or  operators  of  stationary  sources  will 
be  correlated  with  applicable  emission 
limitations  and  other  control  measures 
that  are  part  of  the  applicable  plan  and 
will  be  available  at  the  appropriate  re- 
gional office  and  at  other  locations  In  the 
state  designated  by  the  Regional  Ad- 
ministrator. 
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Subpart  WW— Washington 
31.  Subpart  WW  Is  amended  t^  adding 
i  52^474  as  follows: 
§  52.2474     General  p«|Bir««iiente- 

(a)  Regvlation  for  public  avaUabUity 
of  emission  data.  (1)  Any  person  who 
cannot  obtain  emission  data  from  the 
Agency  responsible  for  making  emission 
data  available  to  the  public,  as  specified 
In  the  applicable  plan,  concerning  emis- 
sions from  any  source  subject  to  emis- 
sion limitations  which  are  part  of  the 
approved  plan  may  request  that  the  ap- 
propriate Regional  Administrator  obtain 
and  make  public  such  data.  Within  30 
days  after  receipt  of  any  such  written 
request,  the  Regional  Administrator  shall 
require  the  owner  or  operator  of  any 
such  source  to  submit  information  within 
30  days  on  the  nature  and  amounts  of 
emissions  from  such  source  and  any 
other  information  as  may  be  deemed 
necessary  by  the  Regional  Administrator 
to  determine  whether  such  source  is  in 
compliance  with  applicable  emission 
limitations  or  other  control  measures 
that  are  part  of  the  applicable  plan. 

(2)  Commencing  after  the  Initial 
notification  by  the  Regional  Administra- 
tor pursuant  to  paragraph  (a>  (1>  of  this 
section,  the  owner  or  operator  of  the 
source  shall  maintain  records  of  the 
nature  and  amounts  of  emissions  from 
such  source  and  any  other  Information 
as  may  be  deemed  necessary  by  the  Re- 
gional Administrator  to  determine 
whether  such  source  Is  in  compliance 
with  applicable  emission  limitations  or 
other  control  mea.sures  that  are  part  of 
the  plan.  The  information  recorded  shall 

.be  summarl?ed  and  renorted  to  the 'Re- 
gional Administrator,  on  forms  furnished 
by  the  Regional  Adml^iistrator.  and  shall 
be  submitted  within  45  days  aft»»r  the  end 
of  the  reporting  period.  Reporting 
periods  are  January  1-June  30  and 
July  1-December  31. 

(3)  Information  recorded  by  the  own- 
er or  operator  and  copies  of  this  sum- 
marizing report  submitted  to  the  Region- 
al Administrator  shall  be  retained  by  the 
owner  or  operator  for  2  years  after  the 
date  on  which  the  pertinent  report  Is 
submitted. 

(4)  Emission  data  obtained  from  own- 
ers or  operators  of  stationary  sources 
will  be  correlated  with  applicable  emis- 
sion limitations  and  other  control  meas- 
ures that  are  part  of  the  applicable  plan 
and  will  be  available  at  the  appropriate 
regional  ofBce  and  at  other  locations  in 
the  state  designated  by  the  Regional 
Administrator 

Subpart  YY — Wisconsin 

32.  In  §  52.2573.  paragraph  fb)  Is  re- 
vised to  read  as  follows: 

§  S2.2573      Cenfral  rcquirCTiimts. 

•  •  •      '      •  • 

<b)  Regulation  for  jmblic  ttvaflability 
of  emission  data.  (1)  Any  person  who 
cannot  obtain  emission  data  from  the 
Agency  responsible  for  making  emission 
data  availaUe  to  the  public,  as  specified 
In  the  applicable  plan,  concerning  emls- 
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sions  f  nxn  any  source  subject  to  emission 
limitations  which  are  part  ot  the  ap- 
proved plan  may  request  that  the  at>- 
prcHHiate  Regional  Administrator  obtain 
and  make  public  such  data.  Within  30 
days  after  receipt  of  any  such  written 
request,  the  Regional  Administrator  shall 
require  the  owner  or  operator  of  any 
such  soiu-ce  to  submit  information  within 
30  days  on  the  nature  and  amounts  of 
emissions  from  such  source  and  any 
other  Information  as  may  be  deemed 
necessary  by  the  Regional  Administrator 
to  determine  whether  such  source  is  in 
compliance  with  applicable  emission 
limitations  or  other  control  measures 
that  are  part  of  the  applicable  plan. 

(2)  Commencing  after  the  initial  noU- 
flcation  by  the  Regional  Administrator 
pursuant  to  paragraph  (b)(1)  of  this 
section,  the  owner  or  operator  of  the 
source  shall  maintain  records  of  the 
nature  and  amounts  of  emissions  from 
such  source  and  any  other  Information 
as  may  be  deemed  necessary  by  the  Re- 
gional Administrator  to  determine 
whether  such  source  is  In  compliance 
vrith  applicable  emission  limitations  or 
other  control  measures  that  are  part  of 
the  plan.  The  information  recorded  shall 
be  summarized  and  reported  to  the  Re- 
gional Administrator,  on  forms  furnished 
by  the  Regional  Administrator,  and 
shall  be  submitted  within  45  Jays  after 
the  end  of  the  reporting  period.  Report- 
ing periods  are  January  1-June  30  and 
July  l-December  31. 

(3)  Information  recorded  by  the 
ov.'ner  or  operator  and  copies  of  this 
simimarlzlng  report  submitted  to  the  Re- 
gional Administrator  shall  be  retained 
by  the  owner  or  operator  for  2  years  after 
the  date  on  which  the  pertinent  report  Is 
submitted. 

(4)  Emission  data  obtained  from  own- 
ers or  operators  of  stationary  sources 
will  be  correlated  with  applicable  emis- 
sion limitations  and  other  control  meas- 
ures that  are  part  of  the  applicable  plan 
and  will  be  available  at  the  appropriate 
regional  office  and  at  other  locations  In 
the  state  designated  by  the  Regional 
Administrator. 

Subpart  BBB — Puerto  Rico 

33.  In  5  52.2725,  paragraph  (b)  Is 
added  as  follows: 

§  52.272  S     General  requirements. 

•  •  •  •  • 

(b)  Regulation  for  public  ttvaildbiltty 
of  emission  data.  (1)  Any  person  who 
cannot  obtain  emission  data  from  the 
Agency  responsible  for  making  emission 
data  available  to  the  public,  as  specified 
in  the  applicable  plan,  concerning  emis- 
sions frcMn  any  source  subject  to  emission 
limitations  wtiich  are  part  of  the  ap- 
proved plan  may  request  that  the  appro- 
priate Regional  Administrator  obtain 
and  make  public  such  data.  Within  30 
days  after  receipt  of  any  such  written 
request,  the  Regional  Administrator 
shall  require  the  owner  or  operator  of 
any  such  source  to  submit  information 
within  30  days  on  the  nature  and 
amounts  of  emissions  from  such  source 


and  any  other  information  as  may  be 
deemed  necessary  by  the  Regional  Ad- 
ministrator to  determine  whether  such 
source  Is  in  compliance  with  applicable 
emission  limitations  or  other  control 
measures  that  are  part  of  the  applicable 
plan. 

(2)  Commencing  after  the  Initial  noti- 
fication by  the  Regional  Administrator 
pursuant  to  paragraph  (b)(1)  of  this 
section,  the  owner  or  operator  of  the 
source  shall  maintain  records  of  the  na- 
ture and  amounts  of  emissions  from 
such  source  and  any  other  information 
as  may  be  deemed  necessary  by  the  Re- 
gional Administrator  to  determine 
whether  such  source  Is  In  comoliance 
with  applicable  emission  limitations  or 
other  control  measures  that  are  part  of 
the  plan.  The  Information  recorded  shall 
he  summarized  and  reported  to  the  Re- 
gional Administrator,  on  forms  furnished 
by  the  Regional  Administrator,  and  shall 
be  submitted  within  45  days  after  the 
end  of  the  reporting  period.  Reporting 
periods  are  January  1-June  30  and  July 
1-December  31. 

(3)  Information  recorded  by  the  owner 
or  operator  and  copies  of  this  simimariz- 
Ing  report  submitted  to  the  Regional  Ad- 
ministrator shall  be  retained  by  the 
owner  or  operator  for  2  years  after  the 
date  on  which  the  pertinent  report  Is 
submitted. 

(4)  Emission  data  obtained  from 
owners  or  operators  of  stationary  sources 
will  be  correlated  with  applicable  emis- 
sion limitations  and  other  control  meas- 
ures that  are  part  of  the  applicable  plan 
and  will  be  available  at  the  appropriate 
regional  oflflce  and  at  other  locations  In 
the  state  designated  by  the  Regional 
Administrator. 

(FR  Doc.75-31686  PUed  11-26-75:8:46  amj 
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PART  130 — POLICIES  AND  PROCEDURES 
FOR  CONTINUING  PLANNING  PROCESS 

Policies  and  Procedures  for  the  State 
Continuing  Planning  Process 

On  July  16,  1975,  notice  was  published 
jln  the  Federal  Register,  40  FR  29882, 
vthat  the  Environmental  Protection 
"Agency  was  proposing  to  amend  the  poli- 
cies and  procedures  for  the  State  con- 
tinuing planning  process  (40  CFR  Part 
130)  pursuant  to  sections  208  and  303(e) 
of  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972.  Pub.  L.  92-500, 
86  Stat.  816  (1972) ;  (33  U.S.C.  1251  et 
seq.)  (hereinafter  referred  to  as  the  Act) . 
On  September  8.  1975,  notice  was  pub- 
lished in  the  Federal  Register.  40  FR 
41649,  that  the  Environmental  Protection 
Agency  was  proposing  to  amend  the  reg- 
ulations (40  CFR  Part  126)  which  de- 
scribes the  policies  and^rocedures  for 
designating  areas  and  agencies  In  ac- 
cordance with  section  208(a)  (2) ,  (3) ,  or 
(4)  of  the  Act.  The  designation  regula- 
tions have  now  been  Incorporated  Into 
40  CFR  Part  130.  Part  131  of  this  Chap- 
ter has  also  been  amended.  Hie  amend- 
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ments  are  in  accordance  with  a  Court 
Order  issued  by  Judge  John  Lewis  Smith, 
Jr.,  in  Natiu-al  Resources  Defense  Coun- 
cil et  al.  V.  Train,  et  al..  DC.  D.C.  Civ. 
Act.  No.  74-1485,  which  stipulates  that 
Section  208  planning  must  be  conducted 
by  the  States  in  all  areas  that  are  not 
designated  in  accordance  with  section 
208(a)   (2)  through  (4)  of  the  Act. 

Sections  303(e)  and  208  of  the  Act  re- 
quire State  and  designated  areawide 
planning  agencies  to  submit  a  continuing 
planning  process  which  is  consistent  with 
the  Act.  The  continuing  planning  process 
directs  the  development  of  water  quality 
management  plans  and  Implementing 
programs  prepared  pursuant  to  sections 
208  and  303(e)  of  the  Act  and  Part  131 
of  this  Chapter  (Preparation  of  Water 
Quality  Management  Plans) .  All  States 
have  a  continuing  planning  process 
which  has  been  approved  previously  by 
EPA;  these  amended  regulations,  how- 
ever, will  necessitate  revision  of  the 
States  continuing  planning  process. 

The  amendments  to  40  CFR  Parts  130 
and  131  are  specifically  designed  to  In- 
corporate section  208  requirements  for 
both  State  an^U*deslgnated  areawide 
planning  ag<Il?i^  into  a  single  set  of 
regulations  that  describes  the  policies 
and  procedures  for  such  planning.  Reg- 
ulations under  40  CFR  Part  35,  Subpart 
A  describe  the  procedures  for  providing 
grants  to  both  State  and  areawide  plan- 
ning agencies  for  the  conduct  of  section 
208  planning.  This  consolidation  of  the 
requirements  of  section  208  for  area- 
wide  planning  agencies  and  sections 
303(e)  and  208  for  State  planning  agen- 
cies will  establish  a  single  Statewide 
process  that  fulfills  all  applicable  re- 
quirements for  water  qusdlty  manage- 
ment planning  and  implementation  un- 
der the  Act. 

These  amended  regulations  describe 
the  necessary  elements  of,  and  provide 
procedures  for  review,  revision,  and  ap- 
proval of  a  State's  continuing  planning 
process.  In  addition,  these  regulations 
now  provide  the  mechanism  for  States  to 
satisfy  the  Statewide  requirements  of 
section  208.  They  also  provide  the  States 
with  a  mechanism  for  satisfying  portions 
of  sections  303(c)  (Review  and  revision 
of  water  quality  standards);  303(d) 
(Critical  waters  and  total  maximum 
daily  loads);  305(b)  (Assessment  and 
projection  of  water  quality  and  related 
information,  including  nonpoint 
sources) ;  314(a)  (Clean  lakes) ;  and  516 
(b)  (Federal /State  estimate  of  publicly 
owned  treatment  works  construction 
needs);  they  also  provide  data  for  104 
(a)(5)  (Federal  report  on  water  quality) . 
The  broad  goals  of  the  continuing 
planning  process  are  to  assure  that  the 
necessary  institutional  arrangements  and 
management  programs  are  established  to 
make  and  implement  coordinated  de- 
cisions designed  to  achieve  water  quality 
goals  and  standards;  to  develop  a  State- 
wide (State  and  areawide)  water  quality 
assessment;  and  to  establish  water  qual- 
ity goals  and  State  water  quality  stand- 
ards which  take  into  account  overall 
State  and  local  policies  and  programs,  in- 


cluding those  for  management  of  land 
and  other  natural  resources;  and  to  de- 
velop the  strategic  guidance  for  prepar- 
ing the  annual  State  program  plan  re- 
quired under  Section  106  of  the  Act. 
Assistance  to  State  and  local  agencies 
under  Section  106  is  dealt  with  in  Sub- 
part B  of  40  CFR  Part  35. 

The  level  of  detail  of  water  quality 
management  plans  will  be  tailored  to  the 
water  quality  problems  of  the  area,  vary- 
ing from  intensive  planning  in  desig- 
nated, complex  problem  aresis  to  mini- 
mal planning  where  the  State  certifies 
that  no  water  quality  problems  exist. 

The  timing  for  development  and  the 
content  of  plans  will  be  established  by 
agreement  between  the  State  and  the 
Regional  Administrator,  consistent  with 
the  following : 

(a )  Phase  I  plans  consist  of  those  plans 
submitted  prior  to  July  1,  1975,  or  those 
plans  submitted  prior  to  July  1.  1976, 
where  an  extension  of  up  to  one  year  has 
been  granted  by  the  Regional  Adminls- 
tractor  for  specific  basins  or  other  ap- 
proved planning  areas.  For  Phase  I,  the 
requirements  for  planning  are  those  re- 
quirements set  forth  in  40  CFR  Parts  130 
and  131,  "Water  <3uality  Management 
Basin  Plans,"  promulgated  on  June  3, 
1974.- 

(b)  Phase  n  plans  consist  of  those 
plans,  or  portions  thereof,  submitted  af- 
ter Phase  I  plans  are  approved.  Initial 
Phase  n  State  water  quality  manage- 
ment plans  and  areawide  water  quality 
n^anagement  rlans  must  be  completed, 
adopted,  certified,  and  submitted  to  the 
P'"^ional  Ar^mini'^trator  for  approval  no 
later  than  November  1,  1978.  The  plans 
are  to  conform  with  the  requirements  of 
Parts  130  and  131  as  amended. 

Regulations  under  Part  131  of  this 
Chapter  describe  requirements  for  the 
preparation  of  State  and  areawide  water 
quaUty  management  plans  pursuant  to 
the  State's  continuing  planning  process. 
Such  plans  form  a  basis  for  implementing 
applicable  point  and  nonpoint  source 
controls  in  order  to  achieve  the  require- 
ments of  the  Act.  These  plams  are  to  con- 
sist of  such  elements  as  are  necessary  for 
soimd  planning  cuid  program  manage- 
ment in  the  area  covered  by  the  plan. 
Regulations  under  Part  35,  Subpart  A  of 
this  Chapter  set  forth  the  procedures  for 
obtaining  grants  for  State  and  areawide 
water  quality  management  plstnnlng. 

Regulations  imder  Part  35,  Subpart  B 
of  this  Chapter  describe  requirements 
for  the  preparation  of  the  annual  State 
program  plan.  Part  131  and  Part  35, 
Subpart  B  regulations  should  be  con- 
sulted during  the  review  and  revision  of 
the  continuing  planning  process  under 
this  Part  130.  Additional  guidelines  con- 
cerning the  continuing  planning  process, 
the  development  of  State  and  areawide 
water  quality  management  plans,  and 
the  development  of  the  annual  State  pro- 
gram plans  will  be  prepared  to  assist  the 
State  and  areawide  planning  agencies  in 
carrying  out  the  provisions  of  these  regu- 
lations. 

Federal  properties,  facilities,  and  activ- 
ities are  subject  to  Federal,  State,  in- 
terstate, and  local  standards  and  effluent 


limitations  for  control  and  abatement  of 
pollution.  The  State's  planning  process 
should  include  provision  for  Federal 
sources.  It  Is  contemplated  that  Federal 
agencies  will  provide  information  to  the 
States  in  accordance  with  procedures  es- 
tablished by  the  Administrator. 

Written  comments  on  the  proposed 
rulemaking  were  invited  and  received 
from  nearly  100  interested  groups,  in- 
cluding EPA  Regional  Offices.  State  and 
local  governments,  other  Federal  agen- 
cies, industrial  organizations  and  special 
interest  groups.  In  addition,  verbal  com- 
.  ments  were  obtained  from  representa- 
tives of  State  and  local  government.  All 
written  comments  are  on  file  with  the 
Agency.  Mo<=t  of  these  comments  have 
been  adopted  or  substantially  satisfied  by 
editorial  change,  deletions  from,  or  ad- 
ditions to  the  regulations.  The  majority 
of  substantive  comments  centered 
around  the  issues  discussed  below. 

1.  State  and  Local  Governmental  In- 
terrelationships. 

From  the  outset  of  tfie  development  of 
these  rerulations.  State  and  locid  gov- 
ernment representatives  have  suggested 
that  EPA  describe  in  the  regulations  the 
specific  responsibilities  and  relationships 
between  State,  local  and  Federal  gov- 
ernments relating  to  208  planning  and 
implementation  requirements. 

The  final  regulations  reflect  the  pri- 
mary role  of  the  States  in  coordinating 
planning  on  a  Statewide  basis,  consistent 
with  Judge  Smith's  Court  Order,  and 
describe  the  general  requirements  for  co- 
ordinating integration  and  commimlca- 
tion  between  State  and  local  govern- 
ments. The  regulations  provide  the  flex- 
ibility to  allow  and.  Indeed,  encoiu-age 
State  and  local  government  to  work  out 
their  own  appropriate  institutional  ar- 
rangements relating  to  water  quality 
management  planning  and  Implementa- 
tion. In  this  regard,  the  regulations  re- 
flect the  specific  mandates  of  the  Act 
and,  additionally  contain  a  requirement 
for  establishment  of  State  and  local  pol- 
icy advisory  committees  in  order  to  as- 
sure that  adequate  and  appropriate 
results  from  local,  State  and  Federal  gov- 
ernments will  be  included  In  the  devel- 
opment and  implementation  of  water 
quality  management  plans. 

2  Relationship  of  Planning  Process 
and  Other  Programs. 

Because  State  and  designated  area- 
wide  water  quality  management  plai> 
nlng  will  ultimately  serve  as  the  basis 
for  implementation  of  essentially  ail 
programs  under  the  Act,  the  relation- 
ship of  and  impact  on  other  programs 
was  carefully  formulated  in  the  pro- 
posed regiilations. 

The  major  concern  relating  to  provi- 
sion of  legal  sanctions  (I.e.,  withholding 
of  construction  grants  and/or  permits  in 
the  absence  of  complete  planning)  was 
resolved  prior  to  the  proposed  regula- 
tions as  a  result  of  an  EPA  legal  opinion. 
Thus,  the  final  regulations  do  not  in- 
corporate sanctions  for  noncompliance, 
but  provide  that  once  a  plan  has  been 
approved  by  the  Regional  Administrator 
no  permits  shall  be  Issued  or  construc- 
tion grrants  approved  which  are  In  con- 
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flict  with  the  plan.  Recognizing  that 
other  determinations  outside  the  plan- 
ning process  by  EPA  and /or  the  States 
could  lead  to  inconsistencies  with  apn 
proved  plans,  the  final  regulations  clarify 
how  such  determinations  are  to  be  dealt 
with  in  revising  the  plans. 

3.  Designation  Procedures  for  Area- 
wide  Planning  Areas  and  Agencies. 

Many  comments  indicated  that  the 
proposed  procedures  were  unclear  as  to 
whether  the  Governor  made  the  final 
decisions  on  designations  or  whether  the 
chief  elected  officials  could  override  the 
Governor's  decision.  In  addition,  many 
comments  also  indicated  that  the  pro- 
posed regulations  put  an  undue  burden 
on  States  that  have  already  designated 
the  eligible  areas  and  agencies  within 
their  States  by  requiring  them  to  reopen 
the  designation  process. 

The  designation  procedures  have  now 
been  clarified  to  indicate  that  the  Gov- 
ernor makes  the  final  designation  deci- 
sions. However,  the  chief  elected  officials 
are  given  the  opportunity  to  fully  par- 
ticipate in  the  Governor's  decision.  In 
addition,  the  designation  procedures 
have  been  revised  to  provide  for  a  waiver 
for  those  States  where  the  Regional  Ad- 
ministrator determines  that  the  initial 
designation  process  resulted  in  the  des- 
ignation of  all  eligible  areas  and  agencies 
within  the  State. 

4.  Lack  of  Adequate  Manpower  and 
Funding. 

Concern  was  rai.spd  regarding  the  lacK 
of  adequate  manpower  and  fimding 
needed  for  the  Slate  and  areawide  plan- 
ning agencies  to  conduct  208  planning. 
The  final  regulations  recognize  that  the 
ability  to  conduct  this  planning  in  the 
nonpoint  source  area  will  be  dependent 
upon  the  availability  of  additional  re- 
sources. Thus,  these  regulations  have 
been  amended  to  allow  flexibility  for  the 
States  in  reorienting  their  water  quality 
management  programs  The  State/EPA 
agreement  on  timing  and  level  of  detail 
and  the  areawide  planning  agency  work 
plan  are  to  be  used  as  the  mechanisms  to 
identify  the  specific  planning  to  be  con- 
ducted by  agreement  with  the  EPA  Re- 
gional Administrator.  The  timing  of  plan 
preparation,  however,  is  constrained  by 
the  November  1.  1978  deadline.  Thus,  the 
States  and  areawide  planning  agencies, 
are  required  to  tailor  their  individual 
planning  processes  to  fit  the  specific 
planning  constraints  facing  the  ag^cy 
as  well  as  the  specific  water  quality 
problems  to  be  solved. 

5.  Water  Quality  Standards  Revisions/ 
Antidegradation. 

State  and  are:iwide  planning  agencies 
have  been  concerned  throughout  the  de- 
velopment of  these  regulations  that  EPA 
has  not  adequately  addressed  the  issue  of 
revisions  to  water  quality  standards  and 
development  of  a  Statewide  policy  on  an- 
tidegradation. These  regulations  set 
forth  clearly  EPA's  policy  regarding  the 
role  of  water  quality  standards  in 
achieving  the  goals  of  the  Act  and  the 
Agency's  antidegradation  position. 

EPA  strongly  supports  the  establish- 
ment of  water  quality  standards  which 
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win  support  the  protection  and  pmtMgan 
tion  of  fish,  shellfish  and  wildlife  and 
recreation  in  and  on  the  water.  In  fur- 
therance of  this  objective,  KPA  twlleves 
that  water  quality  standards  should  be 
established  at  levels  consistent  with  the 
national  water  quality  goal  of  section 
101(a)(2)  of  the  Act  for  every  stream 
segment  wherever  those  levels  are  attain- 
able. The  guidance  to  the  States  In  these 
regulations  regarding  revisions  of  thetr 
water  quality  standards  Is  based  on  this 
general  principle.  While  standards  at 
these  levels  may  not  be  attainable  now 
for  some  stream  segments,  EPA  expects 
the  State  to  continue  to  review  their 
standards  and  upgrade  them  to  the  na- 
tional water  quality  goal  whenever  such 
standards  become  attainable. 

EPA  Regional  Administrators  will  re- 
view the  actions  of  the  States  regarding 
these  revisions  and  win,  when  appropri- 
ate, request  additional  Information  from 
the  States  to  evaluate  the  basis  for  estab- 
lishing standards  at  levels  less  stringent 
than  the  national  water  quality  goal. 

These  regulations  further  provide  that 
existing  water  uses  shall  be  maintained, 
and  where  existing  water  quality  stand- 
ards do  not  specify  and  protect  the  exist- 
ing uses,  that  the  State  shall  upgrade 
its  standards  to  achieve  such  specifica- 
tion and  protection  of  these  uses.  These 
regulations  also  provide  that  designated 
uses    in    existing   water   quality    stand- 
ards shall  be  maintained  and  that  the 
existing  standards  shall  not  be  down- 
graded to  designate  and  protect  less  re- 
strictive uses  unless  one  or  more  of  the 
criteria  listed  in  5  130.17fc)  (3)  are  met. 
It  should  also  be  emphasized  that  In 
addition  to  the  water  quality  standards 
established  by  the  States,  EPA's  commit- 
ment to  achieving  the  national  water 
quality   goal  will   aho   be  Implemented 
through  the  application  of  section  302  of 
the  Act.  That  provision  allows  the  Ad- 
ministrator to  establish  effluent  limita- 
tions for  point  sources  more  stringent 
than  the   technology-based   limitations 
mandated  for  1983  when  a  greater  reduc- 
tion In  discharges  is  neces-sary  to  achieve 
the  national  water  quality  goal  for  a  par- 
ticular stream  segment.  The  statute  al- 
lows a  discharger  to  request  adjustments 
of   such    limitations   if   the   discharger 
demonstrates  that  there  Is  no  reasonable 
relationship  between  the  economic  and 
social  costs  and  the  benefits  to  be  ob- 
tained. EPA  is  convinced,  however,  that 
the  adoption  of  stringent  water  quality 
standards,  supplemented  with  appropri- 
ate use  of  Section  302  limitations  wiU 
make  the  achievement  of  the  national 
water  quality  goal  a  reasonable  prospect. 
The  Agency's  antidegradation  policy  is 
the  same  in  many  respects  as  the  policy 
that  EPA  and  its  predecessor  Agency 
have  encouraged  the  States  to  adopt  In 
the  past.  The  policy  provides  for  protec- 
tion of  existing  Instream  water  uses  and, 
for  water  whose  quality  exceeds  the  na- 
tional water  quality  goals,  prohibits  deg- 
radation except  to  aUow  necessary  and 
justifiable  economic  and  social  develop- 
ment. In  no  event  may  degradation  of 
water  quality  Interfere  with  or  become 
injurious  to  existing  instream  water  uses. 


•nie  effect  of  Including  antidegradation 
requirements  In  these  regulations  is  to 
require  the  States  to  review  their  cur- 
rent antidegradation  policies  and  to  es- 
tablish a  mechanism,  including  a  public 
process,  for  implementing  the  State  anti- 
degradation  policies. 

As  discussed  above,  these  regulations 
are  issued  In  response  to  an  Order  of  the 
District  Court  for  the  District  of  Colum- 
bia, and  contain  a  provision  for  plan  sub- 
mission no  later  than  November  1,  1978, 
as  required  by  the  Order  of  the  Court. 
Given  the  limited  amount  of  tfane  for 
the  plans  to  be  completed,  and  the  conse- 
quent need  for  both  State  and  areawide 
agencies  to  move  forwsird  quickly  to  ad- 
just their  planning  processes  to  these 
regulations,  good  cause  is  hereby  found 
for  making  these  regulations  effective 
upon  publication. 

In  consideration  of  the  foregoing,  40 
CPR  Is  hereby  amended  by  deleting  the 
existing  parts  126  and  130  by  adding 
a  new  Part  130  to  read  as  follows. 

Dated:  November  21, 1975. 

Russell  E.  Trahv. 
Administrator. 


Subpart  A — Scope  and  Purpose;  DefinitioBS 

Sec. 

130.1  Scope  and  purpose. 

130.2  Deflnltlons. 

Subpart  B — General  ReqyifeiiMnts 

130.10  Pl&nnlng  proce«  requirements. 

130.11  Agreement    on    level    of   detail    and 

timing  of  State  water  qviallty  man- 
agement plan  prepmratlon. 

130.12  Designation      of      State      pUnning 

agency. 

130.13  Designation    of    areawide    planning 

areas  and  agencies. 

130.14  Delegation  of  planning  responstblU- 

tles. 

130.15  Designation  of  management  agencies. 

130.16  Intergovernmental    cooperation   and 

coordination. 

130.17  Water  quality  standards. 

Sitbpart  C — Requirements  for  State  Stratecy 
130i30     State    strategy,    contents    and   anb- 
mlsalon. 

Subpart  D — Relatlonehip  of  Planning  Proeesa 
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130.30  Relationship'  to  monitoring  axtd  6ur- 

velllance  program. 

180.31  Relationship  to  municipal  facUlttes 

program. 

130.32  Relationship   to   National   PoUutant 

Discharge  Elimination  System. 

130.33  Relationship  of  State  and  designated 

areawide  planning  programs. 

130.34  Relationship    to    other    local.    State, 

and  Federal  planning  programs. 
130.36     Planning    requirements    for    Federal 
properties,  facUiUes  or  actlTltles, 

SiApart    E — State    Planning    Procasa    Adofition, 
Approval   and    Revisions    Proceduras;    Separa- 

130.40  Adoption    and   submission   of   State 

process  description. 

130.41  Review  and  approval  or  disapproval 

of  State  process. 

130.42  Withdrawal    of    approval    of    State 

process. 

130.43  Review  and  revl£k>n  of  State  process. 

130.44  Sei>arablllty. 

AtJTHoarrr:  Sees.  106,  208.  303(d),  303(e). 

"805(5).  314,  601.  516(b)  of  the  Federal  Water 

F^>Uutlon  Control  Act,  as  amended;  Pub.  Im 
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03-600.  86  Stat.  816  (1972);   (88  UAC,  1361 
et.Beq.). 

Subpart  A — Scope  and  Puiposc; 
Definitions 

§  130.1      Scop*  and  porpoae. 

(fi)  This  part  establishes  regulattons 
specifying  policies,  procedures,  and  other 
requirements  for  the  continuing  plan- 
ning process  for  the  State  pursuant  to 
sections  208  and  303(e)  of  the  Act  and 
for  designated  areawide  agencies  pur- 
suant to  section  208(b)  of  the  Act.  The 
regulations  established  In  this  part  and 
in  Part  131  of  this  Chapter  define  and 
implement  the  requirements  for  State 
and  areawide  planning  and  Implementa- 
Uon  pursuant  to  section  208  of  the  Act 
and  for  carrying  out  other  provisions  of 
the  Act.  These  regulations  apply  to  State 
and  designated  areawide  planning  agen- 
cies that  are  responsible  for  planning 
pursuant  to  section  208  and  303(e)  of  the 
Act 

(b)  The  intent  of  this  part  Is  to  unify 
and  totegrate  the  State  and  areawide 
water  quality  management  planning  and 
Implementation  requirements  of  section 
208  and  other  provisions  of  the  Act. 

(c>  The  broad  goals  of  the  continuing 
plaimlng  process  are  to  assure  that  nec- 
essary Institutional  arrangements  and 
management  programs  are  established  to 
make  and  lmplem«it  coordinated  deci- 
sions designed  to  achieve  water 
quality  goals  and  standards;  to  develop  a 
Statewide  (State  and  areawide)  water 
quality  assessment,  and  to  establish 
water  quality  goals  and  State  water 
quality  standards  which  take  Into  ac- 
coimt  overall  State  and  local  policies  and 
programs,  including  those  ioT  manage- 
ment of  land  and  other  natural  re- 
sources; and  to  develop  the  strategic 
guidance  for  preparing  the  annual  State 
program  plan  required  under  section  108 
of  the  Act. 

(d)  The  "continuing  plaimlng  process 
Is  a  time -phased  process  by  which  the 
State,  working  cooperatively  with  desig- 
nated areawide  planning  agencies: 

(1)  Develops  a  water  quality  manage- 
ment decision-making  process  Involvlngr 
elected  officials  of  State  and  local  units 
of  government  and  representatives  of 
State  and  local  executive  departments 
that  conduct  activities  related  to  water 
quality  management. 

(2)  Establishes  an  intergovernmental 
process  which  provides  for  water  quality 
management  decisions  to  be  made  on 
an  areawide  or  local  basis  and  for  the 
Incorporation  of  such  decisions  into  a 
comprehensive  and  cohesive  Statewide 
program.  Through  this  process.  Stats 
regulatory  programs  and  activities  vrill 
be  incorporated  Into  the  areawide  water 
quality  management  decision  process. 

(3)  Develops    a   broad    based    public 
-    participation  aimed  at  both  informing 

and  involving  the  public  in  the  water 
quality  management  program. 

(4)  Prepares  and  Implements  water 
quality  management  plans,  which  Iden- 
tify water  quality  goals  and  established 
State  water  quality  standards,  define 
specific  programs,  priorities  and  targets 
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for  preventing  and  controlling  water  pol- 
lution in  Individual  approved  planning 
areas  and  establish  policies  which  guide 

decision-making  over  at  least  a  twenty- 
year  span  of  time  (In  increments  of  five 
years). 

(5)  Based  on  the  results  of  the  State- 
wide (State  and  areawide)  planning 
process,  develops  the  State  strategy,  to 
be  updated  annually,  which  sets  the 
State's  major  objectives,  approach,  and 
priorities  for  preventing  and  controlling 
pollution  over  a  five-year  period, 

(6)  Translates  the  State  strategy 
Into  the  annual  State  program  plan  (re- 
quired under  section  108  of  the  Act), 
which  establishes  the  program  objec- 
tives. Identifies  the  resources  committed 
for  the  State  program  each  year,  and 
provides  a  mechanism  for  reporting 
progress  toward  achievement  of  program 

(7)  Periodically  reviews  and  revises 
-water  quality  standards  as  required  im- 

der  section  303(c)  of  the  Act. 

§  130.2     Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  set  forth 
below. 

(a)  The  term  •■Act"  means  the  Fed- 
eral Water  Pollution  Control  Act,  as 
amended;  Pub.  L,  92-500.  86  Stat.  816 
(1972) ;  (33  U.S.C.  1251  et  seq.) . 

(b)  The  term  "EPA"  means  the 
United  States  Envtrormiental  Protection 
Agency. 

(c)  The  term  "Administrator"  means 
the  Administrator  of  the  Environmental 
Protection  Agency. 

(d)  The  term  "Regional  Administra- 
tor" means  the  appropriate  EPA  Re- 
gional Administrator. 

(e)  The  term  "continuing  planning 
process"  means  the  continuing  planning 
process,  including  any  revision  thereto, 
required  by  sections  208  and  303(e)  of 
the  Act  for  State  agencies  and  section 
a08(b)  of  the  Act  for  designated  area- 
wide  agencies. 

(f )  The  term  "water  quality  manage- 
ment plan"  means  the  plan  for  manag- 
ing the  water  quality,  including  consid- 
eration of  the  relationship  of  water 
quality  to  land  and  water  resources  and 
uses,  on  an  areawide  basis,  for  each 
EIPA/State  approved  planning  area  and 
for  those  areas  designated  pursusuit  to 
section  208a  (2).  (3),  or  (4)  of  the  Act 
within  a  State.  Preparation,  adoption, 
and  implementation  of  water  quality 
management  plans  in  accordance  with 
regulations  under  this  part  and  Part  131 
of  this  Chapter  shall  constitute  compli- 
ance with  State  responsibilities  imder 
sections  208  and  303(e)  of  the  Act  and 
areawide  responsibilities  under  section 
208  of  the  Act. 

(g)  The  term  "State  planning  area" 
means  that  area  of  the  State  that  Is  not 
designated  pursuant  to  section  208(a) 
(2),  (3),  or  (4)  of  the  Act.  State  plan- 
ning areas  are  to  be  identified  in  the 
planning  process  description  that  is  sub- 
mitted by  the  State  for  approval  by  the 
Regional  Administrator.  Depending 
upon  the  requirement  being  considered. 
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the  State  planning  area  may  be  subdi- 
vided into  "approved  planning  areas" 
that  may  include  the  entire  State  or  por- 
tions of  the  State  defined  by  hydrologlc, 
political,  or  other  boundaries. 

(h)  The  term  "designated  areawide 
planning  area"  means  all  areas  desig- 
nated pursuant  to  section  208(a)  (2), 
(3),  or  (4)  of  the  Act  and  §  130.13. 

(1)  The  term  "State  planning  agency" 
means  that  State  agency  designated  pur- 
suant to  section  208(a)(8)  of  the  Act 
and  5  130.12(a). 

(j)  The  term  "designated  areawide 
planning  agency"  means  that  agency 
designated  in  accordance  with  section 
208(a)    (2),  (3),  or  (4)   of  the  Act. 

(k)  The  term  "effluent  limitation- 
means  any  re<^trlction  established  by  a 
State  or  the  Administrator  on  quantities, 
rates,  and  concentrations  of  chemical, 
physical,  biological,  and  other  constitu- 
ents which  are  dhcharged  from  point 
sources  Into  navigable  water,  waters  of 
the  contiguous  zone,  or  the  oceans. 

(1)  The  term  "schedule  of  compliance" 
means  in  reference  to  r>olnt  and  non- 
point  sources  of  pollutants,  a  sequence  of 
actions  or  operations  leading  to  compli- 
ance with  applicable  effluent  limitations, 
other  limitations,  prohibitions,  practices, 
or  standards  which  are  contained  In  a 
National  Pol'utant  Discharge  Elimina- 
tion System^rmit  or  in  a  State  permit 
or  other  regulatory  program  which  Is 
legally  binding  on  the  owner  or  operator 
of  the  source. 

(m)  The  term  "target  abatement 
dates"  means: 

(1)  For  point  sources,  a  sequence  of 
actions  or  control  measures  which  have 
not  yet  been  formally  adopted  through 
the  permit  process. 

(2)  For  nonpoint  sources,  a  sequence 
of  remedial  measures,  actions,  or  op- 
erations which  have  not  been  formally 
adonted  through  imnlementation  of 
mana^ment  or  regulatory  programs 
established  pursuant  to  approved  State 
water  onalltv  management  plans,  or  por- 
tions thereof. 

(n)  The  term  "National  Pollutant 
Discharge  Elimination  System"  means 
the  national  permitting  svstem  author- 
ized under  section  402  of  the  Act,  In- 
cluding anv  State  permit  program  which 
has  been  approved  bv  the  Administrator 
pursuant  to  section  402  of  the  Act. 

(o)  The  term  "segment"  means  a  por- 
tion of  an  approved  planning  area,  the 
surface  waters  of  which  have  common 
hydrologlc  characteristics  (or  flow  reg- 
ulation patterns) :  common  natural 
physical,  chemical  and  biological  char- 
acteristics and  processes;  and  common 
reactions  to  external  stresses,  such  as  the 
discharge  of  poMutants.  Segments  will  be 
classified  as  either  a  water  quality  seg- 
ment or  an  effluent  limitation  segment  as 
follows : 

*  (1)  Water  ^uaKty  segment.  Any  seg- 
ment where  it  Is  known  that  water 
quality  does  not  meet  applicable  water 
quality  standards  and /or  Is  not  expected 
to  meet  applicable  water  quality  stand- 
ards even  after  the  application  of  the 
effluent  limitations  required  by  sections 
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301(b)(1)(B)  and  301(b)(2)(A)   of  the 
Act 

(2)  Effluent  limitation  segment.  Any 
segment  where  It  Is  known  that  water 
quality  Is  meeting  and  will  continue  to 
meet  applicable  water  quality  standards 
or  where  there  is  adequate  demonstra- 
tion that  water  quality  will  meet  appli- 
cable water  quality  standards  after  the 
application  of  the  effluent  limitations  re- 
quired by  sections  301(b)  (1)  (B)  and  301 
(b)  (2)  (A)  of  the  Act 

(p)  The  term  "significant  discharge" 
means  any  point  source  discharge  for 
which  timely  management  action  must 
be  taken  in  order  to  meet  the  water 
quality  objectives  within  the  period  of 
the  operative  water  quality  management 
plan.  The  significant  nature  of  the  dis- 
charge is  to  be  determined  by  the  State, 
but  must  include  any  discharge  which  is 
causing  or  will  cause  water  quality  prob- 
lems. 

(q)  The  term  "Best  Management 
Practices"  (BMP)  means  a  practice,  or 
combination  of  practices,  that  is  deter- 
mined by  a  State  (or  designated  area- 
wide  planning  agency)  after  problem  as- 
sessment examination  of  alternative 
practices,  and  appropriate  public  partici- 
pation to  be  the  most  effective,  practi- 
cable (Including  technological,  economic, 
and  Institutional  considerations)  means 
of  preventing  or  reducing  the  amount  of 
pollution  generated  by  nonpoint  sources 
to  a  level  compatible  with  water  quality 
goals. 

(r)  The  term  "residual  wastes"  means 
those  solid,  liquid,  or  sludge  substances 
from  man's  activities  in  the  urban,  agri- 
cultural, mining  and  industrial  environ- 
ment remaining  after  collection  and 
necessary  treatment. 

(s)  The  definitions  of  the  terms  con- 
tained in  Section  502  of  the  Act  shall  be 
applicable  to  such  terms  as  used  in  this 
pert  unless  the  context  otherwise  re- 
quires. 

Subpart  B — General  Requirements 
§130.10      Planning  process  reciuircmenls. 

(a)  The  State  and  designated  area- 
wide  planning  agencies  shall  establish 
a  planning  process  which  provides  for 
the  establishment  of  necessary  institu- 
tional arrangements  and  management 
programs  to  make  and  implement  coor- 
dinated decisions  designed  to  achieve 
water  quality  goals  and  standards.  The 
planning  process  shall  Include: 

(1)  Public  participation  during  plan 
development,  review,  and  adoption  in  ac- 
cordance with  section  101(e)  of  the  Act 
and  in  accordance  with  Part  105  of  this 
Chapter; 

(2)  Adequate  intergovernmental  input 
In  the  development  and  implementation 
of  water  quality  management  platis  as 
described  in  §  130.17; 

(3)  The  coordination  and  integration 
of  the  water  quality  management  plan- 
ning In  State  planning  areas  and  in  des- 
ignated areawide  planning  areas  as  de- 
scribed In  f  130.33.  and  coordination  of 
water  qimlity  management  planning 
with  related  Federal,  State,  interstate, 
and  local  comprehensive,  functional,  smd 
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other  developmental  planning  actlTitles, 
including  land  use  and  other  natural  re- 
sources planning  activities,  as  described 
In  f  130.34; 

(4)  The  preparation,  adoption,  and  re- 
vision, of  water  quality  management 
plans  for  the  appropriate  areas  and 
waters  within  the  State  that  fulfill  the 
requirements  contained  In  Part  131  of 
this  (Chapter; 

(5)  The  establishment  and  implemen- 
tation of  regulatory  programs  identified 
in  approved  water  quality  management 
plans  prepared  pursuant  to  Part  131  of 
this  Chapter; 

(b)  In  addition  to  the  requirements  of 
S  130.10(a),  the  State  agency  planning 
process  shall  provide  for  the  following : 

(1)  The  development,  review  and 
adoption  of  water  qusdity  standards  In 
accordance  with  §  130.17(a)  and  with 
section  303(c)  (1)  and  (2)  of  the  Act; 

(2)  The  development,  adoption  and 
implementation  of  a  Statewide  policy  on 
antidegradation,  consistent  with  the  cri- 
teria identified  in  5  130.17(d) ; 

(3)  The  review,  and  certification  of 
plans  for  designated  areawide  planning 
areas  as  required  pursuant  to  §  130.83; 
and 

(4)  The  annual  preparation  of  the 
State  strategy  as  described  in  Subpart  C 
of  this  part. 

(c)  The  description  of  the  State  plan- 
ning process  that  is  to  be  submitted  by 
the  Governor  pursuant  to  S  130.40(b) 
shall  contain,  as  a  minimum,  the  fol- 
lowing : 

(1)  A  description  of  how  each  of  the 
requirements  specified  in  S  130.10  (a) 
and  (b)  will  be  achieved. 

(2)  A  listing (s)  and  a  map(s)  of  the 
State  showing  proposed  State  planning 
areas  in  which  planning  is  to  be  con- 
ducted by  the  State  pursuant  to  this  part 
and  Part  131  of  this  Chapter  and  a  list- 
ing(s)  and  a  map(s)  showing  those  area- 
wide  planning  areas  that  have  been  des- 
ignated or  are  expected  to  be  designated 
(including  a  timetable  for  designation) 
under  section  208(a)  C2),  (3),  or  (4)  of 
the  Act  in  which  planiiing  is  to  be  con- 
ducted by  areawide  planning  agencies 
pursuant  to  }  130.13. 

(3)  A  listiiig(s)  and  map(s)  of  the 
State  showing  each  segment  and  its  clas- 
sification. 

(4)  A  State/'EPA  agreement  on  the 
level  of  detail  and  the  schedule  for  prep- 
aration of  State  water  quality  manage- 
ment plans  as  described  in  9  130.11. 

(5 )  A  schedule  for  review  and  revision, 
where  necessary^  of  water  quality  stand- 
ards and  for  development  and  adoption 
of  a  Statewide  policy  on  antidegradation, 
together  with  a  schedule  of  milestones 
which  includes  proposed  dates  for  public 
hearings  on  the  revisions  and  antideg- 
radation policy.  The  schedule  shall  pro- 
vide that  the  water  quality  standards 
and  the  antidegradation  policy  will  be 
reviewed  and  revised  in  ample  time  to 
be  used  as  a  basis  for  1977-1983  manage- 
ment and  regulatory  decisions. 

(6)  The  identification  of  the  State 
planning  agency  designated  pursuant  to 
§  130.12(a). 


(7)  A  listing  of  the  areawide  planning 
agencies  that  have  been  designated  by 
the  Governor  or  the  identification  of 
tu-eawlde  planning  agencies  that  wUl  be 
designated  by  the  Governor  (Including  a 
timetable  for  designation)  to  perform 
planning  In  areawide  plaimlng  areas 
designated  pursuant  to  section  208(a)  (2) 
or  (3)  of  the  Act  and  §  130.13(b). 

(8)  A  description  of  the  State's  man-  \ 
agement  program  to  oversee  water  qual- 
ity management  planning  conducted  by 
designated  areawide  planning  agencies, 
including  the  monitoring  of  progress  and 
accomplishment  of  key  milestones  speci- 
fied In  the  areawide  planning  agency's 
work  plans,  and  to  otherwise  sissure 
timely  and  meaningful  State  involve- 
ment in  the  areawide  planning  process. 

(9)  A  listing  of  the  delegations  made 
pursuant  to  S  130.14(a)  to  the  agency  or 
agencies  that  will  perform  the  planning 
under  this  part  and  Part  131  of  this 
Chapter. 

(10)  A  listing  of  proposed  represent- 
atives on  the  policy  advisory  commit- 
tee(s)  established  in  accordance  with 
5  130.16fc)   for  each  approved  planning 

(11)  A  statement  that  legal  authori- 
ties required  at  the  local  and/or  State 
levels  to  prepare,  adopt,  and  implement 
State  water  quality  management  plans 
as  required  by  the  planning  process  exist 
or  will  be  sought. 

§  130.11  Agreement  on  level  of  detail 
and  timing  of  State  water  quality 
management  plan  preparation. 

(a)  The  appropriate  level  of  detail 
and  timing  of  State  water  quality  man- 
agement plan  preparation  for  each  pro- 
posed State  planning  area  will  depend 
on  the  water  quality  problems  of  the  area 
and  the  water  quality  decisions  to  be 
made,  and  shall  be  established  by  agree- 
ment between  the  State  and  the  Regional 
Administrator,  after  appropriate  public 
participation  pursuant  to  §  130.40. 

(b)  The  agreement  shall  include  an 
indication  of  those  proposed  State  plan- 
ning areas,  or  portions  thereof,  wherein 
the  State,  with  supporting  data,  certifies 
that  particular  water  quality  and/or 
source  control  problems  do  not  exist  or 
are  not  likely  to  develop  within  the  time- 
frame of  the  plan  and.  therefore  that 
certain  tyi>es  of  planning  and  implemen- 
tation will  not  be  imdertaken. 

(c)  The  agreement  shall  provide  a 
sequence  for  phasing  of  planning  at  the 
appropriate  level  of  detail  and  in  suffi- 
cient time  to  meet  the  1983  national 
water  quaUty  goal  specified  in  section 
101(a)  (2)  of  the  Act,  consistent  with  the 
provisions  of  §  130.17.  The  agreement 
should  assure  the  orderly  integration  of 
applicable  past  and  present  planning 
efforts  (including  designated  areawide 
planning)  with  the  planning  efforts  and 
needs  established  in  this  part  and  Part 
131  of  this  Chapter.  The  agreement  shall 
define  the  State's  priorities  for  the  de- 
velopment of  State  water  quality  man- 
agement plans,  or  portions  thereof,  pxu*- 
suant  to  the  process  and  shall  be  con- 
sistent with  projected  planning  re- 
sources; provided  that  initial  State  and 
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areawide  water  quality  management 
plans  shall  be  completed,  adopted,  cer- 
tified, and  submitted  to  the  Refflomd 
Administrator  in  accordance  with 
§  130.20  no  later  than  November  1.  1978. 

§  130.12     Desicnadon  of  Sute  planning 
agency. 

(a)  The  Qov&naor  shall  designate,  in 
accordance  with  {  130.10(c)  (6).  a  State 
planning  agency  to  be  responsible  for  the 
conduct  and  coordination  of  the  required 
planning  under  this  part  and  Part  131 
of  this  Chapter. 

(b)  Although  the  State  planning 
agency  designated  pursuant  to  S  130.12 
(a)  may  delegate  portions  of  its  respon- 
sibilities to  other  State,  Federal,  local, 
or  interstate  agencies  in  accordance  with 
{  130.14.  the  State  planning  agency  shall 
assure  that  each  element  of  the  State's 
approved  planning  process  Is  achieved. 

§  130.13      Designation  of  areawide  plan- 
ning area*  and  agencies. 

(a)  The  Governor (8)  shall  Identify 
areawide  planning  areas  pursuant  to  sec- 
tion 208(a)  (2)  or  (3)  of  the  Act  which, 
as  a  result  of  urban-industrial  concen- 
trations or  other  factors,  have  substan- 
tial water  quality  control  problems.  A 
substantial  water  quality  control  problem 
will  be  deemed  to  exist  when  water  qual- 
ity has  been  or  may  be  degraded  to  the 
extent  that  existing  or  desired  desig- 
nated water  uses  are  Impaired  or  pre- 
cluded and  when  the  water  qiiality  con- 
trol problem  Is  complex. 

(Mots:  In  approving  such  deslginatlons  of 
areawide  planning  areas,  the  Administrator 
will  give  preference  to  areas  of  urban-Indus- 
trial concentration.) 

(b)  The  C3ovemor(s)  shall,  after  con- 
sultation with  appropriate  elected  and 
other  officials  of  local  governments  hav- 
ing jurisdiction  in  those  areas  identified 
in  accordance  with  §  130.13(a) ,  designate 
areawide  planning  areas  provided  that: 

(1)  The  affected  general  purpose  or 
other  appropriate  units  of  local  govern- 
ment within  the  boundaries  of  the  area- 
wide  planning  area  have  in  operation  a 
coordinated  waste  treatment  manage- 
ment system,  or  show  their  intent 
through  a  demonstrated  effort  to  obtain 
and  submit  resolutions  of  Intent  from 
those  governmental  units  believed  to  be 
critical  in  the  planning  and  implemen- 
tation of  the  areawide  208  plan. 


(Nose:  In  those  cases  wliere  It  Is  not  pos- 
sible to  obtain  the  necessary  resolutions  of 
Intent,  tlie  OovemcH'.  In  the  deslifnat'on 
process,  must  stipulate  that  the  authorities 
of  the  State  wilt  be  use!  to  assure  adequate 
compliance  with  the  planning  and  manage- 
ment process  requirements  of  section  208 
of  the  Act.) 

(2)  The  affected  units  of  local  gov- 
ment  have  legal  authority  to  enter  into 
agreements  for  coordinated  wastewater 
management  in  compliance  with  section 
208  of  the  Act. 

(3)  The  water  quality  problem  for  the 
area  is  not  associated  with  a  water  pol- 
lution control  problem  for  which  the 
State  has  pre-empted  eu-eawide  planning 
pursuant  to  section  208(b)  (4)  of  the  Act 
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(c)  The  Governor (s)  shall  designate 
a  single  representative  organization  ca- 
pable of  developing  effective  areawide 
plans  In  accordance  with  section  208  of 
the  Act  for  each  area  designated  pursu- 
ant to  {  130.13(b) .  Each  areawide  plan- 
ning agency  shall : 

(1)  Be  a  representative  organization 
whose  membership  shall  Include,  but 
need  not  be  limited  to,  elected  officials 
of  local  governments  or  their  designees 
having  jurisdiction  in  the  designated 
areawide  planning  area; 

(2)  Have  waste  treatment  planning 
jurisdiction  in  the  entire  designated 
areawide  planning  area; 

(3)  Have  the  capability  to  have  the 
water  quality  management  planning 
proems  fully  underway  no  later  than  one 
year  after  approval  of  the  designation ; 

(4)  Have  the  capability  to  complete 
the  initial  water  quaUty  management 
plan  no  later  than  two  years  after  the 
planning  process  is  in  operation;  and 

(5)  Have  established  procedures  for 
adoption,  review,  and  revision  of  plans 
and  resolution  of  major  Issues.  Including 
procedures  for  public  participation  in  the 
planning  process. 

(d)  The  procediu-es  for  designating 
areawide  planning  areas  and  agencies 
shall  be  as  follows: 

(1)  Within  60  days  after  these  regula- 
tions become  effective,  the  Governor 
shall: 

(1)  After  communication  with  chief 
elected  officials  of  local  or  regional  gen- 
eral purpose  units  of  government  in  areas 
not  yet  designated,  identify  areas  and 
agencies  wliich  he  determines  to  be  eligi- 
ble for  designation  pursuant  to  S  130.13 
(b)  and  (c). 

(II)  Notify  the  chief  elected  officials  of 
local  or  regional  general  purpose  units  of 
governments  of  those  areawide  planning 
areas  and  agencies  he  Intends  to  desig- 
nate pursuant  to  S  130.13(d)  (1)  (i)  and 
request  their  comments  and  recommen- 
dations. 

(2)  In  areas  where  the  chief  elected 
officials  feel  that  the  Governor  acted  in- 
appropriately in  his  determination  of  eli- 
gible areas  and  sigencies  ptu^uant  to 
S  130.13(d)  (1X1).  such  officials  may  peti- 
tion the  Governor  for  reconsideration  of 
his  determination. 

(3)  Within  150  days  after  these  regu- 
lations become  effective  and  after  con- 
sideration of  recommendations  of  chief 
elected  cfflcials  of  local  or  regional  gen- 
eral purpose  units  of  government,  the 
Governor  shall: 

(1)  Hold  public  meetings  or  hearings 
In  those  areas  where  he  Intends  to  desig- 
nate an  areawide  planning  area  and 
agency. 

(U)  Hold  public  meetings  or  hearings 
In  those  areas  where  chief  elected  officials 
request  designation,  but  the  Governor 
does  not  Intend  to  designate. 

(III)  Submit  his  final  determination  on 
designations  to  be  made  to  the  Regional 
Administrator.  A  record  of  the  public 
meetings  or  hearings  pursuant  to  $  130.13 
(d)(3)  (1)  and  (ii)  shall  be  made  avail- 
able to  the  Regional  Administrator  and 
the  public  on  request 
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(Nors:  Tlie  Governor  may  allow  self -desig- 
nation by  chief  elected  offlclals  of  local  or 
regional  general  purpose  units  of  government 
pursuant  to  section  308(a)  (4)  of  the  Act.  In 
those  cases  where  the  Oovertior  aUows  a  seU- 
deslgnatlon.  the  chief  elected  officials  shaU 
submit  the  request  for  designation  to  the  Re- 
gional Administrator  pursuant  to  f  130.13 
(e)  or  it).) 

(4)  The  dei^ignatlon  procedures  set 
forth  in  !  130.1^(d)  (1).  (2),  and  (3)  may 
be  waived  by  the  Regional  Administrator 
fl^ere  he  determines  that  the  initial  des- 
ignation process  required  pursuant  to 
section  208(a)  of  the  Act  resulted  in  the 
designation  of  all  areas  and  agencies  in 
the  State  that  meet  the  criteria  set  forth 
inS  130.13  (b)  and  (c). 

(5)  The  Identification  and  designation 
of  interstate  areas  shall  be  in  accord- 
ance with  the  provisions  of  S  130.13  (a) 
through  (d)  provided,  however,  that  ap- 
propriate interstate  agencies  shall  be 
consulted,  and  the  designation  shall  be 
the  joint  action  of  the  Governors  of  all 
the  affected  States. 

(e)  Within  150  days  after  these  regu- 
lations t)ecome  effective,  for  each  area- 
wide  planning  area  and  agency  to  be 
designated  during  FY  1976.  the  Gover- 
nor shall  provide  the  following  informa- 
tion to  the  Regional  Administrator: 

( 1 )  An  exact  description  of  the  bound- 
aries of  each  area  Including  a  statement 
relating  the  boundaries  of  any  area  to  the 
boundaries  of  the  SMSA(s)  contained 
within  or  (»}ntlguous  to  the  area  or,  for 
those  areas  not  within  a  SMSA.  a  state- 
ment relating  the  boundaries  of  the  area 
to  the  nearest  SMSA,  and  a  statement 
indicating: 

(1)  Population  of  the  area; 

(11)  Nature  of  the  concentration  and 
distribution  of  industrial  £ictlvlty  In  the 
area; 

(Hi)  Degree  to  which  It  Is  anticipated 
that  the  area  could  improve  Its  ability 
to  control  water  quality  problems  were 
it  designated  as  an  areawide  planning 
area:  sind 

<lv)  Factors  responsible  for  designa- 
tion of  the  areawide  planning  area  as 
described  In  ?  130.13(a). 

(2)  Identification  and  supporting 
analysis  of  each  water  quality  segment 
included  in  each  area,  as  identified  pur- 
suant to  i  130.10(c)(3). 

(3)  For  each  area  a  copy  of  the  char- 
ter of  existing  regional  waste  treatment 
management  agencies  or  formally 
adopted  resolutions.  If  available,  which 
demonstrate  that  the  general  purpose 
imits  of  local  government  involved  will 
join  together  in  the  planning  process  to 
develop  and  implement  a  plan  which  will 
result  in  a  coordinated  waste  treatment 
management  system  for  the  area.  The 
resolutions  shall  also  state  that  all  ap- 
plications for  grants  for  construction 
of  a  publicly  owned  treatment  works  will 
be  consistent  with  the  approved  plan  and 
will  be  made  only  by  the  designated  man- 
agement agency. 

(4)  For  each  area,  the  name,  address, 
and  official  contact  for  the  agency  desig- 
nated to  carry  out  the  planning. 
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(5)  A  statement  on  the  factors  con- 
sidered In  agency  designation  as  de- 
scribed In  §  130.13(c). 

(6)  A  summary  of  public  participation 
In  accordance  with  the  requirements  set 
forth  in  Part  105  of  this  Chapter. 

(f)  For  areawid?  planning  areas  and 
agencies  to  be  designated  after  FY  1978, 
the  information  received  by  §  130.13(e) 
shall  be  submitted  at  a  later  date  to  be 
established  by  the  Administrator. 

(g)  The  Regional  Administrator  and 
the  Administrator  shall  review  each  sub- 
mission pursuant  to  S  130.13  (e)  and  (f) 
to  determine  compliance  with  the  Act 
and  the  criteria  set  forth  in  §  130.13  (a) 
through  (d). 

(h)  Upon  completion  of  his  review,  the 
Administrator  shall  publish  notice  in  the 
Fedehal  Register  and  shall  notify  in 
writing  the  appropriate  Govemor(s)  of 
his  approval.  The  effective  date  of  desig- 
nation Is  the  date  of  the  Administrator's 
approval  of  each  designation.  In  the 
event  that  the  Administrator  disap- 
proves any  of  the  designations,  he  shall 
specify  his  reasons  with  his  notice  of 
disapproval. 

(i)  The  appropriate  Governor (s)  may 
from  time  to  time  designate  additional 
areawide  planning  areas  and  agencies. 
In  such  cases,  approval  of  the  designa- 
tion shall  be  at  the  discretion  of  the  Ad- 
ministrator, taking  into  account  its  con- 
sistency with  the  State  continuing  plan- 
ning process.  The  Administrator  will  also 
take  into  account  the  ability  of  any  such 
designated  areawide  planning  agency  to 
develop  and  submit  the  areawide  plan  no 
later  than  November  1,  1978. 

§  130.14      Delegation  of  planning  respon- 
sibilities. 

(a)  The  State  planning  agency  desig- 
nated pursuant  to  §  130.12(a)  may  dele- 
gate responsibility,  with  the  approval  of 
the  Regional  Administrator,  to  other 
State,  Federal,  local,  or  interstate  agen- 
cies for  the  conduct,  where  appropriate, 
of  any  portion  of  the  State's  required 
water  quality  management  planning  un- 
der this  part  and  Part  131  of  this 
Chapter. 

(Note:  The  States  are  encouraged  particu- 
larly to  delegate  water  quality  management 
pltmnlng  responsibilities  to  Federal  agencies 
where  those  agencies  express  a  willingness  to 
accept  delegation  of  State  planning  respon- 
sibilities and  possess  adequate  capability  and 
resources  to  undertake  such  planning.) 

(b)  Locally  elected  officials  of  major 
general  purpose  units  of  government, 
and  other  pertinent  local  and  areawide 
organizations  within  the  jurisdiction  of 
a  proposed  local  or  Interstate  planning 
agency,  shall  be  consulted  prior  to  any 
delegation  of  planning  responsibility  to 
an  agency  made  pursuant  to  S  130.14 
(a). 

(c)  Each  delegati6n  of  planning  re- 
sponsibility to  an  agency  made  pursuant 
to  S  130.14(a)  of  this  section  shall  in- 
clude: 

(1)  "Hie  agency's  name,  address,  and 
name  of  the  director;  and 

(2)  The  agency's  jurisdiction  (geo- 
graphical coverage  and  extent  of  plan- 
ning responsibilities). 
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(d)  In  the  event  that  responsibility 
for  preparation  of  a  portion  of  a  State 
water  quality  management  plan  Is  dele- 
gated pursuant  to  §  130.14(a)  to  an  agen- 
cy other  than  t'  e  State  water  poUutlon 
control  agency,  evidence  from  such  other 
agency  shall  be  supplied  which  shows  ac- 
ceptance of  such  delegation  of  planning 
responsibUity  and  the  agency's  capa- 
bility and  intent  to  comply  with  the  time 
schedules  set  forth  in  the  planning  proc- 
ess and  to  develop  a  plan,  or  portion 
thereof,  consistent  with  the  laws  of  the 
respective  State,  the  requirements  of  this 
part,  Part  131  of  this  Chapter,  and  the 
Act. 

(e)  The  State  planning  agency  may 
make  additional  delegations,  as  set  forth 
in  this  section,  from  time  to  time.  Such 
delegations  shall  be  accomplished  by  re- 
vising the  planning  process  as  provided 
in  §  130.43. 
^  130.15      Designation     of     management 

agencies. 
<a)  Upon  completion  and  submission 
of  a  water  quality  management  plan,  the 
Governor  shall  designate  Federal,  State, 
interstate,  regional,  or  local  agencydes) 
appropriate  to  carry  out  each  of  the  pro- 
vision (s)  of  the  water  quality  lAanage- 
mentplan(s), 

(b)  In  the  event  the  State  or  desig- 
nated areawide  planning  agency  deter- 
mines that  cooperation  from  a  Federal 
agencydes)  is  required  to  carry  out  cer- 
tain provisions  of  the  plan,  the  State  or 
designated  areawide  planning  agency 
shall  identify  such  Federal  agency  and 
seek  cooperation  in  accordance  with 
§  130.35. 

(c)  The  Governor  may  designate  a 
specific  agencydes)  to  begin  implement- 
ing an  approved  portion(s)  of  the  water 
quality  management  plan(s)  prior  to 
completion  of  the  plan(s). 

(d)  The  Regional  Administrator  shall 
accept  and  approve  all  designated  man- 
agement agencydes)  unless,  within  120 
days  of  a  designation,  he  finds  that,  the 
agencydes)  does  not  have  adequate  au- 
thority, including  the  requirement  that 
statutory  said  regulatory  provisions  re- 
quired to  Implement  the  plan  be  adopted 
by  the  date  of  plan  approval  by  the  Re- 
gional Administrator,  and  capability,  as 
required  In  i  131.11(0)  (2)  of  this  Chap- 
ter, to  accomplish  its  assigned  responsi- 
bilities under  the  plan.  The  Regional  Ad- 
ministrator shall  approve,  conditionally 
approve  or  disapprove  such  management 
agency  designations  in  accordance  with 
the  same  procedures  to  be  used  In  ap- 
proving water  quality  management  plans 
(see  §  131.21  of  this  Chapter). 

(e)  The  Regional  Administrator  may 
withdraw  his  approval  made  pursuant 
to  §  130.15(d)  In  the  event  that  a  desig- 
nated management  agencydes)  fails  to 
implement  the  provision (s)  of  an  ap- 
proved water  quality  management  plan 
for  which  the  agencydes)  Is  assigned 
-responsibility. 

§  130.16     Intffgovenimental  cooperation 
and  coordination. 

(a)  The  process  shall  assiu-e  that  ade- 
quate   and    appropriate    areawide    and 


local  planning  results  will  be  included 
In  the  development  and  implementation 
of  water  quality  management  plans  for 
the  State. 

(b)  Local  governments  within  the 
State  are  to  be  encouraged  to  utilize 
existing,  or  develop,  appropriate  institu- 
tional or  other  arrangements  with  local 
governments  In  the  same  State  in  the 
development  and  Implementation  of 
water  quality  management  plans,  or  por- 
tions thereof. 

(c)  The  State  shall  provide  a  mecha- 
nism for  meaningful  and  significant  re- 
sults from  local,  State,  interstate,  and 
Federal  imits  of  government.  As  an  ele- 
ment of  this  mechanism,  a  policy  advi- 
sory committee  (s)  shall  be  established 
to  advise  the  responsible  planning  or  Im- 
plementing agency  during  the  develop- 
ment and  Implementation  of  the  plan  on 
broad  policy  matters,  Including  the 
fiscal,  economic,  and  social  Impacts  of 
the  plan.  Use  of  existing  policy  advisory 
committees  is  encouraged;  however  as  a 
minimum,  this  policy  advisory  commit- 
tee shall  Include  a  majority  membership 
of  representatives  of  chief  elected  offi- 
cials of  local  units  of  government. 

(Notk:  The  Regional  Administrator  may. 
at  the  request  of  a  State,  agree  to  a  lesser 
percentage  of  representation  on  the  policy 
advisory  committee  from  chief  elected  ofB- 
clals  of  local  unlta  of  government  provided 
there  is  no  substantial  disagreement  with 
such  a  request  from  the  affected  local  Juris- 
dictions. Any  proposal  for  lesser  representa- 
tion should  consider  the  elements  of  plan- 
ning that  are  being  conducted  and  the  tradi- 
tional local  role  or  Interest  In  the  activities 
covered  by  the  planning.) 

(d)  The  policy  advisory  committee  for 
designated  areawide  planning  areas  shall 
Include  representatives  of  the  State  and 
public  and  may  Include  representatives 
of  the  U.S.  Departments  of  Agriculture, 
Army,  and  the  Interior,  and  such  other 
Federal  and  local  agencies  as  may  be 
appropriate  In  the  opinion  of  EPA,  the 
State(s),  and  the  designated  areawide 
planning  agency. 

(e)  The  State  shall  provide  for  inter- 
state cooperation  (and  where  necessary, 
in  conjimction  with  and  under  the  direc- 
tion of  appropriate  Federal  agencies 
should  provide  for  International  coop- 
eration) whenever  a  plan  involves  the 
Interests  of  more  than  one  State.  When 
a  water  quality  management  plan  or 
portion  of  a  plan  is  under  development 
or  is  being  implemented  in  the  State  for 
an  area  affecting  or  affected  by  waters 
of  one  or  more  other  States,  the  State 
shall  cooperate  and  coordinate  with  each 
such  other  State  In  the  development  and 
implementation  of  the  water  quality 
management  plan  pertinent  to  such  area. 
EPA  will  provide  assistance,  upon  re- 
quest, to  assure  the  appropriate  coop- 
eration and  coordination  between  other 
States  and  Federal  agencies. 

§  130.17     Water  quality  standards. 

(a)  The  State  shaU  hold  public  hear- 
ings for  the  purpose  of  reviewing  water 
quality  standards  and  shall  adopt  re- 
visions to  water  quality  standards,  as  ap- 
propriate, at  least  once  every  three  years 
and  submit  such  revisions  to  the  appro- 
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prlate  Regional  Administrator  pursuant 
to  section  303(c)  of  the  Act. 

(b)  The  water  quality  standards  (rf  the 

State  shall: 

(1)  Protect  the  public  health  or  wel- 
fare, enhance  the  quality  of  water  and 
serve  the  purposes  of  the  Act; 

(2)  Specify  appropriate  water  uses  to 
be  achieved  and  protected,  taking  into 
consideration  the  use  and  value  of  water 
for  public  water  supplies,  propagation  of 
fish,  sheUflsh,  and  wildlife,  recreaUon 
purposes,  and  agricultural.  Industrial, 
and  other  purposes,  and  also  taking  Into 
consideration  their  use  and  value  for 
navigation;  and 

(3)  Specify  appropriate  water  quality 
criteria  necessary  to  support  those  water 
uses  designated  pursuant  to  i  130.17(b) 
(2). 

(c)  In  reviewing  and  revising  its  water 
quality  standards  pursuant  to  §  130.17 
(a) ,  the  State  shall  adhere  the  following 
principles : 

(1)  The  State  shall  establish  water 
quality  standards  which  will  result  in  the 
achievement  of  the  national  water  qual- 
ity goal  specified  in  section  101(a)(2)  of 
the  Act,  wherever  attainable.  In  deter- 
mining whether  such  standards  are  at- 
tainable for  any  particular  segment,  the 
State  should  take  into  consideration  en- 
vironmental, technological,  social,  eco- 
nomic, and  institutional  factors. 

(2)  The  State  shall  maintain  those 
water  uses  which  are  currently  being  at- 
tained. Where  existing  water  quality 
standards  specify  designated  water  uses 
less  than  those  which  are  presently  being 
achieved,  the  State  shall  upgrade  Its 
standards  to  reflect  the  uses  actually  be- 
ing attained. 

(3)  At  a  minimum,  the  State  shall 
maintain  those  water  uses  which  are  cur- 
rently designated  in  water  quality  stand- 
ards, effective  as  of  the  date  of  these  reg- 
ulations or  as  subsequently  modified  in 
•  accordance  with  §  130.17(c)  (1)  and  (2). 

The  State  may  establish  less  restrictive 
uses  than  those  contained  In  existing 
water  quality  standards,  however,  only 
where  the  State  can  demonstrate  that: 

(i)  The  existing  designated  use  Is  not 
attainable  because  of  natural  back- 
ground; 

<ii)  The  existing  designated  use  Is  not 
attainable  because  of  Irretrievable  man- 
induced  conditions;  or 

(ill)  Application  of  effluent  limitations 
for  existing  sources  more  stringent  than 
those  required  pursuant  to  section  301(b) 
(2)  (A)  and  (B)  of  the  Act  in  order  to  at- 
tain the  existing  designated  use  would 
result  in  substantial  and  widespread  ad- 
verse economic  and  social  Impact. 

(4)  The  State  shall  take  into  consid- 
eration the  water  quality  standards  of 
downstream  waters  and  shall  assure  that 
Its  water  quality  standards  provide  for 
the  attainment  of  the  water  quality 
standards  of  downstream  waters. 

(d)  The  Regional  Administrator  shall 
approve  or  disapprove  any  proposed  re- 
visions of  water  quality  standards  in  ac- 
cordance with  the  provisions  of  section 
303(c)(2)  of  the  Act 

(e)  The  State  shall  develop  and  adopt 
a  Statewide  antidegradation  policy  and 
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Identify  the  methods  for  implementing 
such  poUcy  pursuant  to  1130.10(b)(3). 
The  antidegradation  policy  and  imple- 
mentaUon  methods  shall,  at  a  minimum, 
be  consistent  with  the  following: 

(1)  Existing  Instream  water  uses  shall 
be  maintained  and  protected.  No  fur- 
ther water  quality  degradation  which 
would  interfere  with  or  become  injurious 
to  existing  instream  water  uses  Is  allow- 
able. .  ,  . 

(2)  Existing  high  quants' waters  which 

exceed  those  levels  necessary  to  support 
propagation  of  fish,  shellfish  and  wild- 
life and  recreation  In  and  on  the  water 
shall  be  maintained  and  protected  unless 
the  State  chooses,  after  fiUl  satisfaction 
of  the  intergovernmental  coordination 
and  public  participation  provisions  of  the 
State's  continuing  planning  process,  to 
allow  lower  water  quality  as  a  result 
of  necessary  and  justifiable  economic  or 
solcal  delevolpment.  In  no  event,  how- 
ever, may  degradation  of  water  quality 
interfere  with  or  become  Injurious  to 
existing  Instream  water  uses.  Addi- 
tionally, no  degradation  shall  be  allowed 
in  high  quality  waters  which  constitute 
an  outstanding  National  resource,  such 
as  waters  of  NaUonal  and  State  parks 
and  wildlife  refuges  and  waters  of  excep- 
tional recreational  or  ecological  signifi- 
cance. Further  the  State  shall  assure 
that  there  shall  be  achieved  the  highest 
statutory  and  regulatory  requirements 
for  all  new  and  existing  point  sources  and 
feasible  management  or  regulatory  pro- 
grams pursuant  to  section  208  of  the  Act 
for  nonpoint  sources,  both  existing  and 
proposed. 

(3)  In  those  cases  where  potential 
water  quality  Impairment  associated 
with  a  thermal  discharge  is  involved,  the 
antidegradation  policy  and  implement- 
ing method  shall  be  consistent  with  sec- 
tion 316  of  the  Act. 

Subpart  C — Requirements  for  State 
StrategQf 

§  130.20     Sute    strategy;    contenU    and 
submission. 

(a)  Based  on  current  water  quality 
conditions,  evaluation  of  program 
achievement  to  date,  water  quality  man- 
agement plans  developed  under  this  part 
and  Part  131  of  this  Chapter  (including 
basin  water  quality  management  plans), 
and  the  annual  EPA  guidance  (described 
in  Subpart  B  of  Part  35  of  this  Chapter) , 
each  State  shaU  prepare  and  update  an- 
nually a  State  strategy  for  preventing 
and  controlling  water  pollution  over  a 
five-year  period.  The  strategy  shall  con- 
tain: 

(1)  A  Statewide  assessment  of  water 
quality  problems  and  the  causes  of  these 
problems. 

(Note:  This  assessment  may  be  based  on 
the  water  quality  analysis  used  to  prepare 
the  State's  rep<wt  required  under  Section 
305(b)  of  the  Act.  Once  the  water  quality 
assessment  pursuant  to  f  131.11(b)  of  this 
Chapter  and  the  nonpoint  source  assessment 
pursuant  to  i  131.11(d)  of  this  Chapter  are 
devel<^>ed,  the  Statewide  assessment  of  water 
quality  problems  and  causes  of  these  prob- 
lems should  be  based  on  the  plan  assess- 
ments. Such  assessments  should  then  be  re- 
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fleeted  In  the  State's  annual  report  under 
section  306(b)  of  the  Act.) 

(2)  A  ranking  of  each  segment  based 
on  the  Statewide  assessment  of  water 
quality  problems. 

(3)  An  overview  of  the  State's  ap- 
proach to  solving  Its  water  quality  prob- 
lems identified  In  paragraph  (b)(1)  of 
this  section.  Includtag  a  discussion  of  the 
extent  to  which  nonpoint  sources  of  pol- 
lution will  be  addressed  by  the  State 
program. 

(4)  A  year-by-year  estimate  of  the  fi- 
nancial resources  needed  to  conduct  the 
progrsm  in  the  State,  by  major  program 
element  (as  defined  In  Subpart  B  of 
Part  35  of  this  Chapter) . 

(5)  A  listing  of  the  priorities  and 
scheduling  of  the  State's  water  quality 
management  plan  preparation  and  im- 
plementation, areawide  plans,  and  other 
appropriate  program  actions  to  carry  out 
S  130.20(a)(4). 

(6)  A  brief  summary  of  the  State 
monitoring  strategy  (described  In  Ap- 
pendix A  to  Subpart  B  of  Part  35  of  this 
Chapter). 

(b)  The  State  strategy  shaD  be  sub- 
mitted annually  as  part  of  the  annual 
State  program  submission  pursuant  to 
S  35.555  of  this  C:hapter. 

Subpart  D — Relationship  of  Planning 
Process  and  Other  Programs 

§  130.30     Relationship      to      monitoring 
and  surveillance  program. 

(a)  The  State  shall  assure  that  an 
appropriate  monitoring  program  will  be 
established  in  accordance  with  provisions 
of  Appendix  A  to  Subpart  B  of  Part  35 
of  this  Chapter. 

(b)  The  process  shall  provide  that  each 
water  quality  management  plan  shall  be 
based  upon  the  best  available  monitoring 
and  surveillance  data  to  determine  the 
relationship  between  Instretim  water 
quality  and  sources  of  pollutants  and, 
where  practicable,  to  determine  the  rela- 
tionship between  disposal  of  pollutants 
on  land  and  groundwater  quality. 

(c)  In  areas  where  a  State  or  desig- 
nated areawide  planning  agency  deter- 
mines that  a  groundwater  pollution  or 
contamination  problem  exists  or  may  ex- 
ist from  the  disposal  of  pollutants  on 
land,  or  in  subsurface  excavations,  the 
State  or  designated  areawide  planning 
agency,  to  support  the  establishment  of 
controls  or  procedures  to  abate  such  pol- 
lution or  contamination  as  Identified  in 
5  131.11  (j)-(l)  of  this  Chapter,  shall 
conduct  (or  the  State  shall  require  to  be 
conducted  by  the  disposing  person),  a 
monitoring  survey  or  continuing  pro- 
gram of  monitoring  to  determine  present 
or  potential  eCfects  of  such  disposal, 
where  such  disposal  is  not  prohibited. 
Groundwater  monitoring  conducted  un- 
der this  paragraph  shall  be  coordinated 
with  groundwater  monitoring  programs 
established  pursuant  to  the  Safe  Drink- 
ing Water  Act  (Pub.  L.  93-523). 

§  130.31      Relationship  to  municipal  fa- 
cilities program.  '' 

(a)  Before  awarding  initial  grant  as- 
sistance for  any  project  for  any  treat- 
ment works  imder  section  201(g)  of  the 
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Act,  where  an  EppMcable  State  "water 
quality  management  plan,  or  relevant 
portion  thereof,  has  beeo  approved  in 
accordance  with  this  part  and  Part  131 
of  this  Chapter,  the  Regtooal  Admlnte- 
trator  shall  determine,  ptirsuant  to  sec- 
tion 208(d)  of  the  Act.  that  the  appUcant 
for  such  grant  is  the  appropriate  des- 
ignated manacement  agency  approved 
by  the  Regional  yUlministrator  pursu- 
ant to  i  130.15.     ^ 

(b)  Before  approving  a  Step  n  or  Step 
m  grant  for  any  project  for  any  treat- 
ment wortcs  imder  section  201(g)  of  the 
Act,  the  Regional  Administrator  shall  de- 
termine, pursuant  to  §35.925-2  of  this 
Chapter,  that  such  worka  are  In  con- 
formance with  amy  applicable  State  wa- 
ter quality  management  plan  or  relevant 
portion  thereof,  approved  by  the  Re- 
gional Administrator  in  accordance  with 
this  part  and  Part  131  of  this  Chapter. 

(c)  The  Regional  Administrator  may 
elect  not  to  approve  a  grant  for  any  mu- 
nicipal treatment  works  under  section 
201(g)  of  the  Act  where  an  incomplete 
or  a  disapproved  water  quality  manage- 
ment plan  does  not  provide  an  adequate 
assessment  of  the  needs  and  priorities  for 
the  area  in  which  the  project  is  located, 
consistent  with  the  Act's  planning  re- 
quirements. 

(d)  The  Regional  Administrator  and 
the  State,  through  the  agreement  de- 
scribed in  S  130.11.  shall  assure  that  plan- 
ning imder  this  part  and  Part  131  of  this 
Chapter  related  to  any  municipal  treat- 
ment works  is  accomplished  in  a  timely 
manner,  consistent  with  State  priori- 
ties for  construction  of  such  mimlclpal 
treatment  works. 

§  130.32      Rclation.<!hip   to   National   Pol- 
latant  Disrbarge  Eltniination  Systein. 

(a)  State  participation  in  the  National 
Pollutant  Discharge  Elimination  Sys- 
tem pursuant  to  section  402(b)  of  the 
Act  shall  not  be  approved  for  any  State 
which  does  not  have  a  continuing  plan- 
ning process  approved  by  the  Regional 
Administrator  pursuant  to  §  130.41. 

lb)  Approval  of  State  participation  in 
the  National  Pollutant  Discharge  Elim- 
ination System  pursuant  to  section  402 
(b)  of  the  Act  may  be  withdrawn  in  ac- 
cordance with  the  provisions  of  section 
402(c)  (3)  of  the  Act  and  {  124.93  of  this 
Chapter  from  any  State  if  approval  of 
the  continuing  planning  process  Is  with- 
drawn pursuant  to  §  130.42. 

(c)  No  permit  under  section  4(J2  of  the 
Act  shall  be  issued  for  any  point  source 
which  is  in  conflict  with  a  plan  approved 
by  the  Regloiud  Administrator  In  accord- 
ance with  this  psu-t  and  Part  131  of  this 
Chapter,  provided  however,  that  no  such 
permit  shall  be  deemed  to  be  in  conflict 
with  any  provision  of  ^uch  plan  or  por- 
tion thereof,  hereafter  approved,  which 
relates  speclficaHy  to  the  discharge  for 
which  the  permit  is  proposed,  unless  the 
State  has  provided  the  owner  or  operator 
of  the  discharge  and  the  interested  pub- 
lic with  notice  and  the  opportunity  to 
appeal  such  provtaton. 
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f  1 30.3S      Relationship  of  Stale  and  4«ng- 
Ba««d  «re«vride  planning  prvgranM. 

(a)  The  State  planning  agency  desig- 
nated by  the  Governor  pursuant  to 
{ 130.12(a)  is  responsible  for  assuring 
that  the  requirements  of  section  208  of 
the  Act.  this  part,  and  Part  131  of  this 
Chapter  are  achieved  Statewide. 

(SoTt:  Where  a  designated  areswlde  plan- 
ning agency  falls  to  achieve  the  require- 
ments oX  section  208  of  the  Act.  tills  part 
or  Part  131  of  this  Chapter,  the  Stat©  plan- 
ning agency  Is  responsible  for  asstirlng  that 
such  requirements  are  achieved  In  ttM  de- 
signated areawlde  planning  area.) 

(b)  In  order  to  assure  that  designated 
areawlde  planning  agencies  achieve  the 
requirements  specified  in  1 13033(a)  in  a 
timely  manner  and  that  such  agencies 
conduct  planning  that  Is  consistent  with 
planning  developed  by  the  State,  the 
State  planning  agency  designated  pur- 
suant to  {  130.12(a)  is  expected  to  pro- 
vide leadership  and  support  to  desig- 
nated areawide  planning  agencies  and  to 
monitor  progress  of  such  agencies. 

(c)  Designated  areawide  planning 
under  section  208  of  the  Act  shall  be 
incorporated  in  the  water  quality  man- 
agement plan  for  the  State.  The  State 
planning  agency  shall  provide  the  review 
and  certification  of  such  designated  area- 
wide  planning  pursuant  to  §  131.20<f)  of 
this  Chapter  prior  to  formal  incorpora- 
tion into  the  State's  water  quality  man- 
agement plan. 

§  130.34  Relationship  to  ««T»«r  Ineal, 
Slate,  and  Federal  planning  pro- 
grams. 

(a)  The  process  shall  assure  that  State 
water  quality  management  plans  are  co- 
ordinated, and  shall  describe  the  re- 
lationship with  plans  for  designated 
areawide  planning  areas  within  the  State. 
with  planning  required  in  adjacent  States 
under  section  208  of  the  Act,  with  af- 
fected State,  local,  and  Federal  programs, 
and  with  other  applicable  resource  and 
developmental  planning  including: 

(1)  State  and  local  land  use  and  de- 
velopment programs. 

(2)  Activities  stemming  from  appli- 
cable Federal  resource  and  developmental 
programs  Including: 

(I)  The  Solid  Waste  Disposal  Act,  as 
amended  (Pub.  L.  91-512) . 

(II)  The  Safe  Drinking  Water  Act 
(Pub.  li.  93-523) . 

(III)  The  Clean  Air  Act;  as  amended 
(Pub.  L.  91-C04). 

(Iv)  The  Coastal  Zone  Management 
Act  (Pub.  L.  92-583). 

(V)  The  Watershed  Protection  and 
Flood  Protection  Act  (Pub.  L.  83-566). 

(vl)  The  Rural  Development  Act  of 
1972   (Pub.  L.  92-419). 

(vil)  The  Land  and  Water  Conserva- 
tion Fund  Act.  as  amended  (Pub.  L.  88- 
578). 

(viii)  The  National  Historic  Preserva- 
tion Act  (Pub.  L.  89-665) . 

(Ix)  The  Pish  Restoration  Act  (Pub.  L. 
81-681)  and  the  Federal  Aid  In  WUdlife 
Restoration  Act  (Pub.  L.  75-415) . 


<x)  The  Endangered  Speeles  Act  <mA. 

L.  93-205). 

<xi)  Wastewater  Management  Uit>an 
Studies  Programs  administered  by  th© 
U.S.  Army  {Corps  ot  Engineers  <Pub.  L. 
«85,  1938,  Pub.  L.  429.  1913). 

(xli)  Transportation  PlanniBg  admhi- 
btered  by  the  Department  of  Transpor- 
tation (Pnb.  L.  87-886.  Pub.  L.  93-3e«, 
Pub.  L.  93-503). 

(xill)  The  Housing  and  Community  De- 
velopment Act  of  1974  (Pub.  L.  93-383). 

(xlv)  Other  Federally  assisted  plan- 
ning and  management  programs. 

<b)  Approved  section  201  facilities 
plans  are  to  be  considered  detailed  por- 
tions of  the  water  quality  management 
plan(s)  providing  In-depth  analysis  of 
specific  municipal  and  storm  drainage  re- 
lated water  quality  problems.  The  State 
or  areawlde  planning  agency  Is  responsi- 
ble for  assuring  compatibility  of  201 
facilities  planning  with  the  State  or  area- 
wide  water  quality  management  plan. 

(c)  In  the  event  that  a  "Level  B"  study 
<as  required  under  section  209  of  the 
Act)  is  underway  or  has  been  completed. 
the  State  or  designated  areawide  plan- 
ning agency  shall  consider  the  following 
outmits  of  the  study,  and  where  appro- 
priate, provide  for  integration  of  the  out- 
puts with  the  water  quality  management 
plan(s) : 

(1)  Existing  and  projected  future 
water  withdrawals  and  consumptive  de- 
mand over  a  20-year  period. 

(2)  Facilities  and  management  meas- 
"ores  to  be  undertaken  to  meet  demands 
on  the  water  supply  program. 

(3)  The  effects  of  the  wat^  supply 
program  on  water  quality. 

(4)  Impact  of  authorized  water  devel- 
opment measures. 

(5)  Identification  of  proposed  or  des- 
ignated wild  and  scenic  stream  reaches. 

(6)  Watershed  management  and  land 
treatment  measures. 

(7)  Energy  development  and  produc- 
tion related  factors. 

(d)  In  the  event  that  a  "Level  B"  plan 
has  not  been  initiated,  the  State  or  des- 
ignated areawlde  planning  agency  shall 
Identify  the  appropriate  constraints  on 
water  quality  management  which  would 
be  brought  about  by: 

(1)  Current  and  projected  future  (20- 
year  period)  water  demand*. 

(2)  Designated  and  desired  wild  and 
scenic  river  segments. 

(3)  Energy  development  and  produc- 
tion factors. 

§130.35     Planning  reqairemeats  for  Fed- 
eral  properties,  facilities  or  activities. 

(a)  Pursuant  to  section  313  of  the  Act 
and  Presidential  Executive  Order  Num- 
ber 11752,  Federal  properties,  facilities  or 
activities  are  required  to  be  in  compliance 
with  State,  Interstate,  and  local  substan- 
tive requirements  respecting  control  and 
abatement  of  pollution  to  the  same  ex- 
tent that  any  person  Is  subject  to  such 
requirements. 

(b)  Federal  agencies  shall  cooperate 
and  give  support  to  State  or  designated 
areawlde  planning  agendes  In  the  for- 
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mulation  and  implementation  of  water 
quality  management  plans  relating  to 
Federal  pr(H>ertles.  facilities  or  activities 
and  land  areas  contiguous  with  Feder- 
ally-owned lands. 

(c)  The  Regional  Administrator  shall 
assist  In  coordination  of  substantive 
planning  requirements  for  Federal  prop- 
erties, facillUes  or  activities  between  the 
appropriate  State  and  Federal  agency 
(ies). 

(d)  Disputes  or  conflicts  between  Fed- 
eral agencies  and  State,  interstate,  or 
local  agencies  in  matters  affecting  the 
application  of  or  compliance  with  an 
applicable  requirement  for  control  and 
abatement  of  pollution  shall  be  mediated 
by  EPA.  In  such  cases.  If  attempted  medi- 
ation Is  unsuccessful  the  matter  will  be 
referred  to  the  Office  of  Management  and 
Budget  under  provisions  of  Executive 
Order  11752. 

Subpart  E — State  Planning  Process  Adop- 
tion, Approval  and  Revisions  Procedures; 
Separability 

§  130.40     Adoption    and    submission    of 
State  process  description. 

(a)  The  description  of  the  State  con- 
tinuing planning  process  developed  pur- 
suant to  §  130.10(c)  or  revisions  to  the 
description  of  the  State  continuing  plan- 
ning process  made  pursuant  to  §  130.43 
shall  be  adopted  as  the  official  continuing 
planning  process  of  the  State  after  ap- 
propriate public  participation  In  accord- 
ance with  section  101  (e)  of  the  Act  iind 
with  Part  105  of  this  Chapter. 

(b)  The  <3ovemor  shall  submit  the 
adopted  State  continuing  planning 
process  description  to  the  Regional  Ad- 
ministrator for  approval.  Subsequent  re- 
visions to  the  continuing  planning 
process  description,  however,  shall  be 
submitted  as  a  part  of  the  State  program 
submittal  pursuant  to  8  35.556  of  this 
Chapter. 

(c)  Submission  shall  be  accomplished 
by  delivering  to  the  Regional  Adminis- 
trator the  adopted  planning  process  de- 
scription, as  specified  In  §  130.10(c)  of 
this  part,  and  a  letter  from  the  Governor 
notifying  the  Regional  Administrator  of 
such  action. 

§  130.41      Review    and   approval   or   dis- 
approval of  State  process. 

(a)  The  Regional  Administrator  shall 
approve,  conditionaUy  approve,  or  dis- 
approve, the  State  planning  process  de- 
scription submitted  pursuant  to  §  130.40 
of  this  part  within  30  days  after  the  date 
of  receipt,  as  follows: 

(1)  If  the  Regional  .Administrator  de- 
termines that  the  State  planning  process 
conforms  with  the  requirements  of  the 

.  Act  and  this  part,  he  shall  approve  the 
process  and  so  notify  the  Governor  by 
letter. 

(2)  If  the  Regionsd  Administrator  de- 
termines that  the  State  planning  process 
falls  to  conform  with  the  requirements  of 
the  Act  and  this  part,  he  shall  either  con- 
ditionally approve  or  disapprove  the 
process  and  so  notify  the  Governor  by 
letter  and  shall  state : 

(1)  "Rie  specific  revisions  necessary  to 
obtain  approval  of  the  process;  and 


(11)  The  time  period  for  resubmission 
of  the  revised  process  or  portions  thereof. 

(b)  The  Regional  Administrator  shall 
not  approve  any  State  continuing  plan- 
ning process  description  which  will 
not  result  In  timely  State  water  quality 
management  plans  that  conform  with 
the  applicable  requirements  of  the  Act 
and  Part  131  of  this  Chapter  for  all  areas 
within  the  State.  y 

§  130.42     Withdrawal     of    approval    of 
State  process. 

Substantial  failure  of  any  plan  or 
plans  prepared  pursuant  to  the  approved 
State  planning  proceiss  to  conform  with 
applicable  requirements  of  this  part  and 
Part  131  of  this  Chapter,  including  gross 
failure  to  comply  with  the  schedule  for 
State  water  quality  management  plan 
preparation,  may  Indicate  that  the  plan- 
ning process  by  which  such  plan  or 
plans  were  developed  was  deficient  and 
shall  be  revised.  Failure  to  accomplish 
necessary  revisions  of  the  State  planning 
process  may  result  In  withdrawal  of  ap- 
proval of  part  or  all  of  the  process. 

§  130.43     Review  and  revuions  of  State 
process. 

(a)  The  State  shall  review  annually  Its 
continuing  planning  process  and  shall 
revise  the  process  as  may  be  necessary 
to  assure  the  development  and  mainte- 
nance of  a  State  strategy  and  State  pro- 
gram for  preventing  and  controlling 
water  pollution,  based  on  current  State 
and  areawide  water  quaUty  management 
plans  which  will  accomplish  national 
water  quality  objectives  in  conformity 
with  the  requirements  of  the  Act. 

(b)  In  addition  to  any  other  necessary 
revisions  identified  by  the  State  or  the 
Regional  Administrator,  the  Governor 
shall  submit,  within  150  days  after  these 
regulations  become  effective,  whatever 
revisions  to  the  planning  process  descrip- 
tion are  necessary  to  Insure  conformity 
with  this  part. 

(c)  Subsequent  revisions  to  the  plan- 
ming  process  description  shall  be  sub- 
mitted by  the  State  as  a  part  of  the 
State  program  submittal  pursuant  to 
S  35.555  of  this  Chapter. 

§  130.44     Separability. 

If  any  provision  of  this  part,  or  the 
application  of  any  provision  of  this  part 
to  any  person  or  circumstance,  is  held 
invalid,  the  application  of  such  provision 
to  other  person  or  circumstance,  and  the 
remainder  of  this  part,  shall  not  be 
affected  thereby. 

[FR  Doc.75-320ia  FUed  ll-2e-75;8:45  am] 
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PART  131— PREPARATION  OF  WATER 
QUAUTY  MANAGEMENT  PLANS 

On  July  16,  1975,  notice  was  published 
in  the  Federal  Register,  40  FR  29887, 
proposing  amendments  to  the  policies 
and  procedures  for  the  preparation  of 
water  quality  management  basin  plans 
(40  CFR  Part  131)  pursuant  to  Section 
303(e)  of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972;  Pub. 


L.  92-500,  86  Stat.  816  (1972) ;  33  UJ5.C. 
1251  et.  seq.  (hereinafter  referred  to  as 
the  Act).  Part  130  of  this  Chapter  has 
also  been  amended.  The  amendments  are 
In  accordance  with  a  Court  Order  issued 
by  Judge  John  Lewis  Smith,  Jr.,  in  Nat- 
ural Resources  Defense  Council,  et.  al. 
V.  Train,  et  al..  DC.  DC.  Civ.  Act.  No. 
74-1485,  which  stipulates  that  Section 
208  planning  must  be  conducted  by  the 
States  In  all  areas  that  are  not  desig- 
nated In  accordance  with  Section  208 
(a)  (2)  through  (4)  of  the  Act. 

Sections  303(e)  and  208  of  the  Act 
require  State  and  designated  areawlde 
planning  agencies  to  have  a  continuing 
planning  process  which  is  consistent 
with  the  Act.  State  water  quality  man- 
agement plans  are  to  be  prepared*  in  ac- 
cordance with  the  State's  continuing 
planning  process  submitted  and  approved 
pursuant  to  Part  130  of  this  C:Tiapter. 

These  amended  regulations  describe 
the  requirements  for  preparation  of 
water  qualitv  management  plans  and  the 
procedures  governing  plan  adoption,  sub- 
mission, revision,  and  EPA  approval. 
These  regulations  now  sperlfically  In- 
clude the  provisions  for  the  State  as  well 
as  areawide  water  quality  management 
planning  responsibilities  under  Section 
208  of  the  Act  and  are  designed  to  assure 
that  the  plans  prepared  pursuant  to  this 
Part  131  will  be  appropriate  for  water 
quality  management  both  in  areas  having 
complex  water  qualitv  problems  and  in 
less  complicated  situations' 

The  primary  obiective  of  the  water 
quality  management  plans  will  be  to 
achieve  the  1983  national  water  crualltv 
goal  of  the  Act.  where  attainable.  In 
those  areas  where  the  1983  water  quality 
goal  mav  not  be  attainable,  the  plans 
shall  Identify  the  water  quality  goals  to 
be  achieved  and.  where  necessary,  pro- 
vide appropriate  Information  (such  as 
wasteload  allocation  Information)  which 
may  be  relevant  in  making  water  quality 
related  effluent  limitation  determinations 
pursuant  to  Section  302  of  the  Act. 

The  water  quality  management  plan 
will  serve  as  a  management  document 
which  Identifies  the  water  quality  prob- 
lems of  a  particular  bstsin  or  other  ap- 
proved planning  areas  and  sets  forth  an 
effective  management  program  to  allevi- 
ate those  problems  and  preserve  water 
quality  for  all  intended  uses.  Thus,  de- 
velopment of  the  plans  will  Involve  an 
iterative  process  of  establishing  attain- 
able water  quality  goals,  identifying  nec- 
essary controls  and  regulatory  programs, 
and  determining  the  resulting  environ- 
mental, social,  and  economic  imptict. 

EPA  will  prepare  guidelines  concern- 
ing the  development  of  water  quality 
management  plans  to  assist  the  State 
and  areawide  planning  agencies  in  carry- 
ing out  the  provisions  of  these  regula- 
tions. 

Written  comments  on  the  proposed 
rulemaking  were  Invited  and  received 
from  nearly  100  Interested  groups,  in- 
cluding EPA  Regional  Offices,  State  and 
local  governments,  other  Federal  agen- 
cies, industrial  organizations  and  special 
interest  groups.  In  addition,"  verbal  com- 
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ments  were  also  obtained  from  repre- 
sentatives of  State  and  local  government. 
All  written  comments  are  on  fUe  with  the 
Agency.  Most  of  these  comments  have 
been  adopted  or  substantially  satisfled  by 
editorial  changes,  deletions  from,  or  ad- 
ditions to  these  regulations.  "Hie  majority 
of  substantive  comments  centered  around 
the  issues  discussed  below 

1.  Timing  of  Plan  Preparation. 
Many  of  the  comments  received  Indi- 
cated that  the  November  1.  1978  deadline 
for  plan  submission  was  unrealistic.  TTiis 
deadline  h/snot  been  changed  due  to  the 
aboye  mentioned  Court  Order  which  im- 
posei'Byflume  schedule  requiring  "final 
submi^»n  to  EPA  of  complete  Section 
208  plras  for  nondesignated  areas  no 
later  than  November  1,  1978." 

The  final  regulations  refluire  the  States 
to  submit  Initial  plans  for  the  entire 
State  (Including  areawide  plans  devel- 
oped by  designated  areawide  planning 
agencies)  to  EPA  for  final  approval  no 
later  than  November  1.  1978.  Although 
the  final  regulations  no  longer  require 
the  States  to  submit  plans  for  pre-adop- 
tion  review,  the  regulations  make  it  clear 
that  areawide  plans  must  be  submitted 
to  the  States  for  certification  and  the 
State,  in  turn,  must  submit  the  certified 
areawide  plans  to  EPA  for  approval 
uithln  two  years  from  the  date  the  area- 
uide  planning  process  is  in  operation 
fand«no  later  than  November  1,  1978). 
Pre-adoption  review  of  areawide  plans 
by  the  State  Is  required;  pre-adoptlon  re- 
view of  plans  for  the  entire  State  by  EPA 
Is  encouraged  although  not  required  in 
order  to  assure  a  minimal  amoimt  of 
conflict  once  the  plans  are  formally 
adopted. 

2.  Nonpolnt  Source  Controls. 

Many  of  the  comments  received  indi- 
cated that  planning  for  the  management 
of  nonpoint  sources  of  pollution  will  be 
the  most  dilHcult  and  complex  water 
quality  control  problem  confronting  the 
State  and  areawide  planning  agencies 
due  to  Insufficient  funding,  manpower 
and  technology. 

Taking  these  InsufBciencies  into  a£- 
coimt,  EPA,  In  conjunction  uith  a  num- 
beA  of  State  representatives,  has  devel- 
oped a  strategy  for  management  of  non- 
point  sources  of  pollution  as  part  of  the 
third  edition  of  the  "Water  Quality 
Strategy  Pajjer".  This  strategy  for  nqn 
point  source  management  has  been 
corporated  into  the  final  regulatio 

As  discussed  above,  these  regulatfons 
are  issued  in  response  to  an  Order/ff  the 
DL-,trict  Court  for  the  District  of  Colum- 
bia, and  contain  a  provision  for  plan  sub- 
mission no  later  than  November  1.  1978, 
as  required  by  the  Order  of  the  Court. 
Given  the  limited  amount  of  time  for  the 
plans  to  be  completed,  and  the  conse- 
quent need  for  both  State  and  areamide 
agencies  to  move  forward  quickly  to  ad- 
just their  planning  processes  to  these 
regulations,  good  cause  Is  hereby  foimd 
for  making  these  regulations  effective 
upon  publication. 

In  consideration  of  the  foregoing,  40 
CFR  Part  131  is  hereby  amended  by  de- 


leting the  existing  pmrt  and  sitbstttnt- 
Ing  a  new  Part  131  to  read  as  follows. 

Dated:  November  21, 1975. 

Rttsscll  E.  Tkon, 
Administrator. 

Subpart  A — Scope  and  Porpwse;  DaAntttons 

Sec.     ^>v^ 

1      Sc^»  and  pxirpoee. 


131. 

i3i.a 


DeQaltlons. 


Subpart  B — Ptan  Contant  Reqoirannnts 

131.10  General  requirements. 

181.11  Plan  content. 

Subpart  C — Plan  Adoption,  Approval,  and 
Revision  Procedures;  Separability 

131.20  Adoption,  certlflcatloii,  and  sub- 
mission of  plans. 

131.31  R«Tiew  and  approral  or  dlaapproTal 
of  plans. 

131.22  Beview  and  revision  oX  plaas. 

131.23  Separability. 

AuTHO«rrT:  Sees.  106.  208.  803(d).  303(e). 
305(b),  314,  501,  516(b)  of  tUe  Federal  Water 
PoUution  Control  Act,  as  amended:  Pub.  U 
92-500,  86  Stat.  816  (1972):  <33  U.S.C.  1251 
et  seq.). 

Subpart  A — Scope  and  Purpose; 
Definitions 

§  131.1      Scope  and  purpose. 

(a)  This  part  establishes  regulations 
specifying  procedural  and  other  require- 
ments for  the  preparation  of  water  qual- 
ity management  plans  and  the  estab- 
lishment of  regulatory  programs  de- 
signed to  achieve  the  goal  specified  In 
Section  101(a)  (2)  of  the  Act.  The  water 
quality  management  plans  and  imple- 
menting progrrams  are  to  be  prepared 
and  established  by  State  planning  agen- 
cies pursuant  to  Sections  208  and  303(e) 
of  the  Act  and  by  designated  areawide 
planning  agencies  pursuant  to  Section 
208  of  the  Act. 

fb)  These  regulations  describe  the  re- 
quirements for  State  and  designated 
areawide  planning  agency  planning  and 
implementation  under  Section  208  of  the 
Act;  water  quality  management  plans 
developed  by  State  and  designated  area- 
wide  planning  agencies  pursuant  to  this 
part  and  the  implementation  of  these 
plans  must  comply  fully  with  the  require- 
ments of  Section  208  of  the  Act. 

(c)  A  water  quality  management  plan 
is  a  management  document  which  iden- 
tifies the  water  quality  problems  of  a 
particular  approved  St-ite  planning  area 
or  designated  areawide  planning  area 
and  sets  forth  an  effective  management 
program  to  alleviate  those  problems  and 
to  achieve  and  preserve  water  quality 
for  all  Intended  uses.  The  value  of  the 
water  quality  management  plan  lies  In  Its 
utility  in  providing  a  basis  for  making 
sound  water  qunlitv  management  de- 
cisions and  in  establishing  and  imple- 
menting effective  control  programK.  To 
achieve  this  objective,  the  detail  of  the 
water  quality  management  plants) 
should  provide  the  necessary  anal.vsis 
and  information  for  management  de- 
cisions. Moreover,  there  must  be  a  fleid- 
ble  revision  mechanism  to  reflect  chang- 
ing conditions  in  the  area  of  con.'sidera- 
tlon.  A  water  quality  management  plan 


should  be  a  dynamic  management  tool, 
rather  than  a  rl^id,  static  compilation 
(d  data  and  material.  In  addition,  the 
plan  should  be  as  concise  as  possible, 
thereby  minimizing  unnecessary  paper- 
work. 

(d)  A  water  quality  management  plan 
will  provide  for  orderly  water  quality 
management  by: 

(1)  Identifying  Problems:  assessing 
existing  water  quality,  applicable  water 
quality  standards,  point  and  nonpolnt 
sources  of  pollution,  and  Identifying  con- 
straints on  the  plan. 

(2)  Assessing  Needs /Establishing  Pri- 
orities: assessing  water  quality  and 
abatement  needs.  Including  coordination 
with  ongoing  construction  grant  award 
and  NPDES  programs,  and  establishing 
priorities.  Including  consideration  of 
existing  construction  grant  and  NPDES 
requirements. 

(3)  Scheduling  Actions:  setting  forth 
compliance  schedules  considering  all 
existing  schedules  Issued,  pursuant  to 
construction  grant  awards  and  NPDES 
permits,  and  target  abatement  dates  in- 
dicating necessary  Federal,  State,  and 
local  actions. 

(4)  Defining  ReguTatory  Programs:  de- 
scribing existing  State/local  regulatory 
programs  and  defining  necessary  addi- 
tional regulatory  programs  designed  to 
achieve  water  quality  standards  and 
goals. 

(5)  Deflntng  Manaerment  Aeency  Re- 
sponsibilities: identifying  management 
agency(les) ,  Including  Implementing, 
regulatory  and  operntlonal  agencies,  and 
setting  forth  specific  responsMMties  to 
carry  out  required  actions  within  the 
approved  planning  area  and  to  assure 
that  water  quality  objectives  are  made 
a  part  of  the  land  manaeement  process. 

(6)  Coordinating  Plarmhig  and  Man- 
agement: coordinating  developmental 
planning  and  management  related  to 
water  quality  In  order  to  attain  the 
objectives  of  the  Act. 

§  131.2      Definitiom. 

The  definitions  set  forth  In  f  130.2  of 
this  Chapter  shall  apply  to  this  Part  131. 

Subpart  B — Plan  Content  Requirements 

§131.10     General  requiremeRtft. 

(a)  This  subpart  describes  the  re- 
quired content  of  water  quality  n»nage- 
ment  plans  to  be  prepared  for  each  ap- 
proved State  planning  area  Included  In 
the  State  planning  process  submitted  and 
anproved  pursuant  to  I  130.41  of  this 
Chapter  and  for  each  area  designated 
pursuant  to  Section  208fB)(2).  <3) ,  or 
(4)  of  the  Act.  The  primary  objective  of 
the  water  oualltv  management  plans 
shall  be  to  define  the  proerams  necesRsry 
to  achieve  the  1983  national  water  qual- 
ity goal  estawished  hi  Section  101  fa)  C2) 
of  the  Act.  The  plans  shall  Identify  the 
controls,  recrulatory  proerams.  and  man- 
ag»*ment  sf^pncles  nece^arv  to  attain  the 
w«»ter  ouftMty  goals  and  the  estaWlshed 
St"te  water  quality  standards. 

(b)  Water  quality  manag>ement  p^ans 
shall  be  prepared  for  all  areas  and  waters 
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of  the  State.  Generally,  water  quality 
management  planning  elements  will  be 
the  same  throughout  each  State  and 
designated  areawide  planning  afcea.  How- 
ever, the  level  of  detail  required  will  vary 
according  to  the  water  quality  problems  , 
(ranging  from  intensive  planning  in 
areas  designated  pursuant  to  Section 
208(a)  (2).  (3),  or  (4)  of  the  Act  and  in 
other  areas  with  similar  water  quality 
prc*)lems.  to  essentially  no  planning  In 
those  areas  where  the  State  certifies  that 
certain  types  of  planning  and  implemen- 
tation wUl  not  be  undertaken  pursuant 
to  i  130.11(b)  of  this  Chapter)  and  shall 
be  established  in  the  agreement  between 
the  State  and  the  Regional  Administra- 
tor (see  S  130.11  of  this  Chapter)  or  in 
the  work  plan  developed  by  the  desig- 
nated areawide  agencies  (see  §  35.220  of 
this  Chapter) . 

(c)  The  water  quality  management 
plans  shall  contain  the  information  and 
analyses  necessary  for  making  soimd 
water  quality  management  decisions  and 
for  establishing  and  implementing  effec- 
tive control  programs.  Supportive  data 
and  calculations  need  not  be  included  In 
the  plans,  but  shall  be  made  available  to 
the  Regional  Administrator  and  the  pub- 
lic upon  request. 

(d)  Initial  water  quality  management 
plans,  or  portions  thereof,  and  sub- 
sequent refinements  shall  be  prepared 
pursuant  to  the  approved  continuing 
planning  process  and  submitted  to  the 
Regional  Administrator  in  accordance 
with  the  State/EPA  agreement  described 
In  §  130.11  of  this  Chapter  or  the  work 
plan  for  designated  areawide  planning 
areas  described  in  i  35.220  of  this  Chap- 
ter. 

(e)  Each  water  quality  management 
plan  shall  incorporate  appropriate  in- 
formation concerning  other  local.  State 
and  Federal  planning  as  required  under 
S  130.34  of  this  Chapter. 

(f)  Each  water  quality  management 
plan  shall  include,  where  appropriate,  a 
delineation  of  the  relative  priority  of  ac- 
tions to  be  taken  toward  prevention  and 
control  of  water  pollution  protdems. 
Such  priorities  shall  reflect  the  coordi- 
nation of  water  quality  management 
jAajas  with  other  related  planning  pro- 
grams including  those  identified  in 
S  130.33  and  §  130.34  of  this  Chapter. 

(g)  Water  quality  management  plan- 
ning elements  shall  include,  but  are  rM>t 
limited  to: 

(1)  Planning  boundaries  (5  131.11 
(a)). 

(2)  Water  quality  assessment  and  seg- 
ment classification  (5  131.11(b)). 

(3)  Inventories  and  projections 
(5  131.11(c)). 

(4)  Nonpoint  source  assessment 
C  131.11(d)). 

(5)  Water  quality  standards  (§  131.11 
(e)). 

(6)  Total  maximum  dally  loads 
(8131.11(f))  '. 

(7)  Point  source  load  allocations 
(5131.11(g))  \ 


menta. 


in  efllvient  limitation  aeg- 


(8)  Municipal   waste  treatment  sys- 
tems needs  (f  131.11(h)). 

(9)  Industrial  waste  treatment  sys- 
tems needs  (§  131.11(1)). 

(10)  Nonpoint  source  control  needs 
(§131.11  (j)). 

(11)  Residual  waste  control  needs; 
land  disposal  needs  (S  131.11(k)>. 

(12)  Urban  and  Industrial  storm- 
water  needs  (5  131.11(1) ) . 

(13)  Target  abatement  dates  (S  131J1 
(m)). 

<14)  Regulatory  prugiams  <|  131.11 
(n)). 

(15)  Management   agencies    (i  131.11 

(0)).  , 

(16)  Environmental,  social,  economic 
Impact   (§131.11(p)). 

Except  as  otherwise  provided  In  Part 
131.11. 
§131.11     Plan  content. 

Recognizing  that  the  level  of  detail 
may  vary  according  to  the  water  quality 
problems,  the  following  elements  shall  be 
included  in  each  water  quality  manage- 
ment plan  unless  a  certification  pursuant 
to  S  130.11(b)  of  this  Chapter  provides 
otherwise: 

(a)  Planning  boundaries.  A  delinea- 
tion, on  a  map  of  appropriate  scale,  of 
the  following:  (1)  The  approved  State 
planning  areas  Included  in  the  State 
planning  process  submitted  and  ap- 
proved pursuant  to  5  130.41  of  this  Comp- 
ter and  areawide  planning  areas  desig- 
nated pursuant  to  S  130.13  of  this 
(Chapter. 

(2)  ITiose  areas  In  which  facilities 
planning  has  been  deemed  necessary  by 
the  State  pursuant  to  5  35.917-2  of  this 
Chapter. 

(3)  The  location  of  each  water  quality 
^and  efRuent  limitation  segment  identified 

In  5  131.11(b)(2). 

(4)  The  location  of  each  significant 
discharger  identified  in  I  131.11(c). 

(5)  The  location  of  fixed  monitoring 
stations.    . 

(Note:  Such  monitoring  station  locations 
may  be  omitted  U  such  locations  are  avail- 
able In  the  EPA  water  quality  lnformatk>n 
system). 

(b)  Water  Quality  assessment  and  seg- 
ment classifications.  (1)  An  assessment 
of  existing  and  potential  water  quality 
problems  witliln  the  approved  planning 
area  or  designated  areawide  planning 
area,  including  an  identification  of  the 
typ>es  and  degree  of  problems  and  the 
sources  of  pollutants  (both  point  and 
nonpoint  sources)  contributing  to  the 
problems.  The  results  of  this  assessment 
should  be  reflected  in  the  State's  report 
required  under  Section  305(b)  of  the 
Act. 

(2)  The  classification  of  each  segment 
as  either  water  quality  or  effluent  limita- 
tion as  defined  in  I  130.2(o)  of  this 
Chapter. 

(I)  Segments  shall  Include  the  sur- 
rounding land  areas  that  contribute  or 
may  contribute  to  alterations  in  the 
physical,  chemical,  or  Uological  charac- 
teristics of  the  surface  waters. 

(II)  Water  quality  problems  generally 
shall  be  described  in  terms  of  existing  or 


potential  virfations  of  water  quality 
standards. 

(Ill)  Each  ^i-ater  quality  segment 
classification  shall  Include  the  specific 
water  quality  parameters  requlrtng  con- 
sideration in  the  total  maximum  daily 
load  allocation  process. 

(Iv)  In  the  segment  classification 
process,  upstream  sources  that  con- 
tribute or  may  contribute  to  such  alter- 
ations should  be  considered  when  Iden- 
tifying boimdarles  of  each  segment. 

(V)  The  classification  of  segments 
shall  be  based  on  measurements  of  In- 
stream  water  quality,  where  available. 

(c)  Inventories  and  projections.  (D 
An  inventory  of  municipal  and  Industrial 
sources  of  pollutants  and  a  ranldng  of 
municipal  sources  which  shall  be  used 
by  the  State  In  the  development  of  the 
annual  State  strategy  described  In 
5  130.20  of  this  (Chapter  and  the  "project 
priority  list"  described  In  §  35.915(c)  of 
this  Cliapter.  The  inventory  shall  In- 
clude a  description,  by  parameter,  of  the 
major  waste  discharge  characteristics  of 
each  significant  discharger  of  pollutants 
based  on  data  from  the  National  Pol- 
lutant Discharge  Elimination  System  And 
the  associated  compliance  monitoring 
systems,  whenever  available. 

(2)  A  summary  of  existing  land  use 
patterns. 

(3)  Demographic  and  economic  growth 
projections  for  at  least  a  20-year  plan- 
ning period  disaggregated  to  the  level 
of  detail  necessary  to  identify  potential 
water  quality  problems. 

(4)  Projected  municipal  and  Industrial 
wasteloads  based  on  J  131.11(c)  (1)  and 
(3). 

(5)  Projected  land  use  patterns  based 
on  ?  131.11(c)   (2)  and  (3). 

(d)  Nonpoint  source  assessment.  An 
assessment  of  water   quality   proWems^ 
caused  by  nonpolnt  sources  of  pollutants. 

(1)  The  assessment  shall  Include  a  de- 
scription of  the  tjTie  of  problem,  an  Id^- 
tlflcatlon  of  the  waters  affected  (by^g- 
ment  or  other  appronriate  planning 
area) .  an  evaluation  of  the  sertousne.';'!  of 
the  effects  on  those  waters,  and  an  Iden- 
tification of  nonpoint  sources  (by  cate- 
gory as  defined  In  5  131.11(j))  con- 
tributing to  the  problem. 

(2)  Any  nonpolnt  sources  of  pollutants 
originating  outside  a  sesrment  which  ma- 
terially affect  water  quality  within  the 
segment  shall  be  consltiered. 

(3)  The  results  of  this  assessment 
should  be  reflected  in  the  States'  report 
required  under  Section  305(b)  of  the 
Act 

(e)  Water  quality  standards.  The  ap- 
plicable water  quality  standards,  includ- 
ing the  Statewide  antldegradation  policy, 
established  pursuant  to  Section  303(a), 
(b),  and  (c)  of  the  Act  and  any  plans 
for  the  revision  of  such  water  cfuallty 
standards. 

(f)  Total  maximum  daily  loads.  (1) 
For  each  water  quality  segment,  or  ap- 
propriate portion  thereof,  the  total  al- 
lowable maximum  dally  load  of  relevant 
pollutants  during  critical  flow  condi- 
tions for  each  specific  water  quality 
criterion  being  violated  or  expected  U>  be 
violated. 
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(i)  Such  total  maximum  daily  loads 
shall  be  established  at  levels  necessary 
to  achieve  compliance  with  applicable 
water  quality  standards. 

(ii)  Such  loads  shall  take  into  ac- 
count: 

(A)  Provision  for  seasonal  variation; 
and 

(B)  Provision  of  a  margin  of  safety 
which  takes  into  account  any  lack  of 
knowledge  concerning  the  relationship 
between  efBuent  limitations  and  water 
quality. 

(2)  For  each  water  quality  segment 
where  thermal  water  quality  criteria  are 
being  violated  or  expected  to  be  violated, 
the  total  daily  thermal  load  during 
critical  flow  conditions  allowable  in  each 
segment. 

(i)  Such  loads  shall  be  established  at 
a  level  necessary  to  assure  the  protection 
and  propagation  of  a  balanced,  indige- 
nous population  of  fish,  shellfish,  and 
wildlife. 

(ii)  Such  loans  shall  take  into  account: 

(A)  Normal  water  temperature; 

(B)  Flow  rates; 

(C)  Seasonal  variations; 

(D)  Existing  sources  of  heat  Input; 
and 

(E)  The  dissipative  capacity  of  the 
waters  within  the  identified  segment. 

(iii)  Each  estimate  shall  include  an 
estimate  of  the  maximum  heat  input  that 
can  be  made  into  the  waters  of  each 
segment  where  temperature  is  one  of  the 
criteria  being  violated  or  expected  to  be 
violated  and  shall  include  a  margin  of 
safety  which  takes  into  accoimt  lack  of 
knowledge  concerning  the  development 
of  thermal  water  quality  criteria  for  pro- 
tection and  propagation  of  fish,  shellfish 
and  wildlife  in  the  waters  of  the  identi- 
fied segments. 

(3)  For  each  water  quality  segment,  a 
total  allocation  for  point  sources  of  pol- 
lutajits  and  a  gross  allotment  for  non- 
point  sources  of  pollutants. 

(i)  A  specific  allowance  for  growth 
shall  be  included  in  the  allocation  for 
point  sources  and  the  gross  allotment  for 
nonpoint  sources. 

(11)  The  total  of  the  allocation  for 
point  sources  and  the  gross  aUotment  for 
nonpoint  sources  shall  not  exceed  the 
total  maximum  daily  load. 

(4)  Where  predictive  mathematical 
models  are  used  in  the  determination  of 
total  maximum  daily  loads,  an  identifi- 
cation and  brief  description  of  the  model, 
and  the  specific  use  of  the  model. 

(Note:  Total  maximum  daily  loads  shall 
not  be  determined  by  designated  areawlde 
planning  agencies  except  where  the  State 
has  delegated  such  responsibility  to  the 
designated  agency.  In  those  cases  whTs  the 
responsibility  has  not  been  delegated,  the 
State  shall  determine  total  maximum  dally 
loads  for  the  designated  areawlde  planning 
area). 

(5)  No  point  source  load  allocation  de- 
veloped pursuant  to  this  section  shsdl  be 
less  stringent  than  effluent  limitations 
standards,  or  prohibitions  required  to  be 
established  pursuant  to  Sections  301,  302, 
304,  306.  307,  311,  and  316  of  the  Act. 

(g)  Point  source  load  aUocations.  (1) 
For  each  water  quality  segment,  the  In- 
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dividual  load  allocation  for  point  sources 
of  pollutants,  including  thermal  load  al- 
locations, for  the  next  five-year  period  of 
the  plan. 

(Notb:  In  those  segments  where  water 
quality  standards  are  established  at  levels 
less  stringent  than  necessary  to  achieve  the 
1983  water  quality  goals  specified  In  Section 
101(a)  (2)  of  the  Act,  the  Regional  Adminis- 
trator may  request  the  State  to  provide  ap- 
propriate Information,  such  as  wasteload 
allocation  Information  which  may  be  rele- 
vant in  making  water  quality  related  effluent 
limitation  determinations  pursuant  to  Sec- 
tion 302  of  the  Act). 

(2)  The  total  of  such  pollutant  load 
allocations  or  effluent  limitations  for  all 
individual  point  sources  in  the  water 
quality  segment  shall  not  exceed  the  total 
allocation  for  the  five-year  period  for  all 
point  sources  of  pollutants  for  each  seg- 
ment determined  pursuant  to  S  131.11 
(f)(3). 

(3)  Each  pollutant  load  allocation 
established  pursuant  to  this  paragraph 
shall  incorporate  an  allowance  for  antic- 
ipated economic  and  population  growth 
over  at  least  a  five-year  period  and  an 
additional  allowance  reflecting  the  pre- 
cision and  validity  of  the  method  used 
in  determining  such  allowance. 

(4)  Establishment  of  pollutant  load 
allocations  shall  be  coordinated  with  the 
development  of  terms  suad  conditions  of 
permits  imder  the  National  Pollutant 
Discharge  Elimination  System  and  with 
any  hearings  pursuant  to  Section  302 
and  316(a)  of  the  Act  relating  to  a  source 
discharging  to  or  otherwise  affecting  the 
segmenc. 

(NoTs:  Point  source  load  allocations  shall 
not  be  determined  by  designated  areawlde 
planning  agencies  except  where  the  State  has 
delegated  such  responsibility  to  the  desig- 
nated agency.  In  those  cases  where  the  re- 
sponslbUlty  has  not  been  delegated,  the  State 
shall  determine  point  source  load  allocations 
for  the  designated  areawlde  planning  area). 

(h)  Idunicival  waste  treatment  sys- 
tems needs.  (1)  The  municipal  waste- 
water collection  and  treatment  sjrstem 
needs  by  5 -year  increments,  over  at  least 
a  20-year  period  including  an  analysis  of 
alternative  waste  treatment  systems,  re- 
quirements for  and  general  availability 
of  land  for  waste  treatment  facilities  and 
land  treatment  and  disposal  systems, 
total  capital  funding  required  for  con- 
struction, and  a  program  to  provide  the 
necessary  flnancial  arrangements  for  the 
development  of  such  systems. 

(2)  The  identification  of  municlpsJ 
waste  treatment  systems  needs  shall  take 
into  ccfnsideration: 

(1)  Load  reductions  needed  to  be 
achieved  by  each  waste  treatment  system 
in  order  to  attain  and  maintain  appli- 
cable water  quality  standards  and  effluent 
limitations. 

(ii)  Population  or  p<^uIation  equiva- 
lents to  be  served,  including  forecasted 
growth  or  decline  of  such  population 
over  at  least  a  20-year  period  following 
the  scheduled  date  for  installation  of 
the  needed  facility. 

(iii)  The  results  of  preliminary  and 
completed    planning    conducted    under 


Step  I  and  Step  n  grants  pursuant  to 
Title  n  of  the  Act. 

(Note:  In  the  absence  of  the  Title  n  plan- 
ning described  above,  the  State  Is  expected 
to  develop  the  necessary  estimates  and  anal- 
yses required  under  |  131.11(h)(1)). 

(1)  Industrial  voaste  treatment  systems 
needs.  (1)  The  anticipated  industrial 
point  source  wasteload  reductions  re- 
quired to  attain  and  maintain  applicable 
water  quality  standards  and  effluent 
limitations  for  at  least  a  20-year  plan- 
ning ^period  (in  5-year  Increments). 

(2)' Any  alternative  considerations  for 
industrial  sources  connected  to  mimici- 
pal  systems  should  be  reflected  In  the 
alternative  considerations  for  such  mu- 
nicipal watse  treatment  system. 

(j)  Nonpoint  source  control  needs.  (1) 
For  each  category  of  nonpoint  sources 
of  pollutants  to  be  considered  lgi.any 
specified  area  as  established  in  the 
State/EPA  agreement  (see  §  130.11  of 
this  (Chapter),  an  identification  and 
evaluation  of  all  measures  necessary  to 
produce  the  desired  level  of  control 
through  application  of  best  management 
practices  (recognizing  that  the  applica- 
tion of  best  management  practices  may 
vary  from  area  to  area  depending  upon 
the  extent  of  water  quality  problems) . 

(2)  The  evaluation  shall  Include  an 
assessment  of  nonpoint  source  control 
measures  applied  thus  far,  the  period  of 
time  required  to  achieve  the  desired  con- 
trol (see  §  131.11(m)),  the  proposed  reg- 
ulatorv  programs  to  achieve  the  controls 
(see  5  131.11(n)),  the  management  agen- 
cies needed  to  achieve  the  controls  (see 
§  131.11(o)),  and  the  costs  by  agency  and 
activltv.  presented  bv  5-year  increments, 
to  achieve  the  desired  controls,  and  a 
description  of  the  proposed  actions  nec- 
essary to  achieve  such  controls. 

f3)  The  nonpoint  source  categories 
Shan  include:  (1)  Agriculturally  related 
nonpoint  sources  of  pollution  Including 
runoff  from  manure  disposal  areas,  and 
from  land  used  for  livestock  and  crop 
production ; 

(II)  Sllvl  culturally  related  nonpoint 
sources  of  pollution ; 

(III)  Mine-related  sources  of  pollution 
including  new,  current  and  abandoned 
surface  and  underground  mhie  runoff; 

(iv)  Construction  activity  related 
sources  of  pollution ; 

(v)  Sources  of  pollution  from  disposal 
on  land  In  wells  or  in  subsurface  exca- 
vations that  affect  ground  and  surface 
water  quality; 

(vi)  Salt  water  Intrustlon  Into  rivers, 
lakes,  estuaries  and  groundwater  result- 
ing from  reduction  of  fresh  water  flow 
from  any  cause,  including  irrigation,  ob- 
struction, groundwater  extraction,  and 
diversion :  and 

(vll)  Sources  of  pollution  related  to 
hydrologlc  modifications,  including  those 
caused  by  changes  In  the  movement, 
flow,  or  circulation  of  any  navigable 
waters  or  groundwaters  due  to  construc- 
tion and  operation  of  dams,  levees,  chan- 
nels, or  flow  diversion  facilities. 

(Not*:  Nonpoint  source  control  needs  need 
not  be  determined  by  designated  areawlde 
planning  agencies  where  the  Governor  has 
determined  pursuant  to  Section  208(b)(4) 
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of  tho  Act  that  the  Stet*  wffl  deMkip  non- 
point  source  control  requlcemaaU  on  a 
Statewide  basis.) 

(k)  Residual  waste  eomtrd  needs; 
land  disposal  needs.  (1)  An  Identlficatloa 
of  the  necessary  ccwitrols  to  be  estab- 
lished over  the  di^)osttkm  at  reslduml 
wastes  which  could  affect  water  quaUty 
and  a  description  of  the  propo«ed  actions 
necessary  to  achieve  such  controls. 

(2)  An  identification  of  the  necessary 
controls  to  be  established  over  the  dis- 
posal of  pollutants  on  land  or  to  sub- 
surface excavations  to  protect  ground 
and-surf  ace  water  quality  and  a  descrip- 
tion of  the  proposed  actions  necessary  to 
achieve  such  controls. 

(NoTi:  Residual  waste  control  needs  need 
not  be  determined  by  designated  areawlde 
planning  agencies  where  the  Governor  has 
determined  pursuant  to  Section  208(b)  (4)  of 
the  Act  that  the  State  will  develop  residual 
waste  control  requirements  pursuant  to  Sec- 
tion 208(b)  (2)  (J)  and  (K)  on  a  Statewide 
basis.) 

(1)  Urban  and  iitdustrial  stormwater 
systems  needs.  (1)  An  identification  of 
the  required  Improvements  to  existing 
urban  and  industrtal  stormwater  sys- 
tems, Including  combined  sewer  orer- 
flows,  that  are  necessary  to  attain  and 
maintain  applicable  water  quality  stand- 
ards. 

(2)  An  Identification  of  the  needed 
urban  and  industrial  stormwater  systems 
for  areas  not  presently  served  over  at 
least  a  20-year  plaiming  period  (in  5- 
year  increments)  that  are  necessary  to 
attain  and  maintain  applicable  water 
quality  standards,  emphasizing  appro- 
priate land  management  and  other  non- 
structual  techniques  for  control  of  urban 
and  Industrial  stormwater  runoff. 

(3)  A  cost  estimate  for  the  needs  Iden- 
tified in  (1)  and  (2)  above,  the  reduction 
In  capital  construction  costs  brought 
about  by  nonstructural  control  measures, 
and  any  capital  and  a'nnual  operating 
costs  of  such  facilities  and  practices. 

(m)  Target  abatement  dates.  Target 
abatement  dates  or  schedules  of  com- 
pliance for  all  significant  dischargers, 
nonpoint  source  control  measures,  resid- 
ual and  land  disposal  controls,  and 
stormwater  system  needs.  Including 
major  interim  and  final  completion  dates, 
and  requirements  that  are  necessary  to 
assure  an  adequate  tracking  of  progress 
toward  compliance. 

(n)  Regulatory  programs.  (1)  A  de- 
scription of  existing  State/local  regula- 
tory programs  which  are  being  or  will  be 
utilized  to  Implement  the  State  water 
quality  management  plan.  The  descrip- 
tion shall  Include  the  regulatory  ap- 
proach to  be  employed,  the  statutory 
basis  for  the  program,  and  relevant  ad- 
ministrative and  financial  program 
aspects. 

(2)  A  description  ot  necessary  addi- 
tional State/local  regulatory  iwograms  to 
be  established  to  order  to  implement  the 
State  water  quality  management  plan. 
The  description  shall  include  the  pro- 
posed regulatory  approach,  the  necessary 
legislation,  and  anticipated  administra- 
ttve  and  flnancial  capabilities. 
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0>  The  regulatory  programs  described 
ia  |131.11(n)  (I)  and  L2)  should  gen- 
omBy  take  fuU  advantage  ot  exiting 
leglslattve  authorities  and  administrative 
eapabilittes.  However,  such  programs 
shall  assure  that: 

(1)  To  the  extent  practicable,  waste 
treatment  management  including  point 
and  nonpoint  source  management  shall 
be  on  a  Statewide  and/or  an  areawlde 
basis  and  provide  for  the  control  or 
abatement  of  all  sources  of  pollutloo  in- 
cluding inplace  or  accumulated  deposits 
of  pollutants; 

(ii)  The  location,  modification  and 
construction  of  any  faculties,  activities, 
or  substantive  changes  in  use  of  the  lands 
within  the  approved  planning  area, 
which  might  result  in  any  new  or  delete- 
rioi»  discharge  directly  or  Indirectly  into 
navigable  waters  are  regulated;  and 

(iii)  Any  industrial  or  commercial 
wastes  discharged  tato  any  publicly 
owned  treatment  works  meet  applicable 
pretreatment  requirements. 

(0)  Management  agencies.  (D  The 
identification  of  those  agencies  recom- 
mended for  designation  by  the  Governor 
pursuant  to  J  130.15  of  this  Chapter  to 
carry  out  each  of  the  provisions  of  the 
water  quality  management  plan.  The 
identification  shall  inchide  those  agen- 
cies necessary  to  construct,  operate  and 
maintain  all  treatment  works  identified 
in  the  plan  and  those  agencies  necessary 
to  implement  the  regulatory  programs 
described  in  §  131. IKn). 

(2)  Depending  upon  an  agency's  as- 
signed responsibilities  under  the  plan, 
the  agency  must  have  adequate  author- 
ity and  capability : 

(1)  To  carry  out  its  assigned  portions 
of  an  approved  State  water  quality  man- 
agement plan(s)  (including  the  plans 
developed  for  areawlde  planning  areas 
designated  pursuant  to  Section  208(a) 
(2),  (3),  or  (4)  of  the  Act)  developed 
under  this  part; 

(ii)  To  effectively  manage  waste  treat- 
ment works  and  related  point  and  non- 
point  source  facilities  and  practices 
serving  such  area  in  conformance  with 
the  approved  plan ; 

(iii)  EHrectly  or  by  contract,  to  design 
and  construct  new  works,  and  to  operate 
and  maintain  new  and  existing  works  as 
required  by  any  approved  water  quality 
management  plan  developed  under  this 
part; 

(Iv)  Tb  accept  and  utilize  grants  or 
other  funds  from  any  source  for  waste 
treatmoit  mansigement  or  nonpoint 
soiurce  control  purposes; 

(V)  To  raise  revenues,  including  the 
assessment  of  user  charges; 

(vi)  To  incur  short  and  l<nig  term  In- 
debtedness; 

(vll)  To  assure,  in  Implementation  of 
an  approved  water  quality  management 
plan,  that  each  participating  community 
pays  Its  proportionate  share  of  related 
costs; 

(viii)  To  refuse  to  receive  any  wastes 
from  a  municipality  or  subdivision 
thereof,  which  does  not  comply  with  any 
provision  of  an  approved  water  quality 
management  plan  applicable  to  such 
areas;  and 


(ix)  To  accept  for  treatment  indi 
wastes. 

(p)  Environmental,  social,  economic 
impact.  An  assessment  of  the  environ- 
mental, social,  and  economic  impact  of 
carrying  out  the  plan. 

Subpart  C — Plan  Adoption,  Approval,  and 
Revision  Procedures;  Separability 

g  131.20     Adoption,     certification,      and 
submission  of  plans. 

(a)  During  development  and  prior  to 
formal  adoption,  the  State  and  desig- 
nated areawlde  water  quality  manage- 
ment plans  or  portions  thereof,  shall  bo 
the  subject  of  appropriate  public  partici- 
pation In  accordance  with  Section  101(e) 
of  the  Act  and  with  Part  105  of  this 
Chapter  requiring  public  participation  in 
all  phases  of  the  water  quality  manage- 
ment plan  development. 

(1)  The  goal  of  the  public  participa- 
tion is  to  involve  the  public  in  the  for- 
mulation of  the  plan,  including  the  de- 
termination of  the  planning  goals,  and 
to  develop  public  support  that  will  ulti- 
mately lead  to  acceptance  and  imple- 
mentation of  the  plan. 

(Note:  Beyond  continuing  participation 
In  the  development  of  the  plan,  a  more 
structured  opportxmlty  for  public  meet- 
ings or  hearings  should  be  provided  at 
key  points  in  the  process.) 

(2)  State  and  designated  areawlde 
planning  agencies  may  delegate  public 
participation  activities  to  appropriate 
governmental  uiUts  within  the  planning 
area. 

(b)  Designated  areawide  planning 
agencies  shall  submit  areawlde  water 
quality  management  plans,  for  review 
and  recommendations  to  the  CSovemor, 
or  his  designee,  and  to  chief  elected  of- 
ficials of  local  units  of  government  that 
have  responsibility  for  or  are  directly 
affected  by  the  plan  prior  to  formal  sub- 
mission of  the  plan  for  the  Governor's 
certifications  pursuant  to  §  131.120(f>. 

(1)  The  Governor,  or  his  designee. 
shall  provide  for  timely  review  and  com- 
ment in  order  to  minimize  potential  ob- 
JectlCHis  once  the  plan  Is  formally  sub- 
mitted to  the  Governor  for  the  certifica- 
tions. Concurrence  with  a  designated 
areawide  water  quality  management  plan 
at  the  time  of  the  review  by  the  Gover- 
nor, or  his  designee,  will  not  substitute 
for  formal  certifications  by  the  Governor 
pursuant  to  i  131.20(f)  aftpr  the  plan 
has  been  the  subject  of  further  public 
partlcirntion. 

(2)  In  the  event  that  a  local  tmit  of 
government  fails  to  provide  a  recom- 
mendation within  30  days  of  receipt  of 
the  plan  for  review  and  comment  prior 
to  formal  submission  to  the  Governor,  or 
his  designee,  a  favorable  recommenda- 
tiOTi  on  adoption  of  the  plan  shall  be  as- 
sumed. 

(c)  The  State  planning  agency  shall 
submit  State  water  quality  management 
plans  for  review  and  recommendations, 
to  appropriate  chief  elected  officials  of 
local  units  of  government  that  have  re- 
sponsibility for  or  are  directly  affected 
by  the  plan  prior  to  formal  adoption  of 
the  plan  by  the  State  pursuant  to 
§  131.20(h). 
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(d)  The  State  Is  encouraged  (although 
not  required)  to  submit  the  water  quality 
management  plan(s)  for  State  and  des- 
ignated areawlde  planning  areas  to  the 
Regional  Administrator  for  review  prior 
to  formally  adopting  the  plan(s).  The 
Regional  Administrator  shall  provide  for 
timely  review  and  comment  in  order  to 
minimize  potential  objections  once  the 
plan  is  formally  adopted  by  the  State 
pursuant  to  §  131.20(h).  Concurrence 
with  a  water  quality  management  plan 
at  the  time  of  any  pre-adoption  review 
will  not  substitute  for  approval  by  the 
Regional  Administrator  pursuant  to 
§  131.21  after  the  plan  has  been  the  sub- 
ject of  further  public  participation  and 
formally  adopted  by  the  State. 

(e)  After  comments  and  recommenda- 
tions are  received  from  the  Governor,  or 
his  designee,  and  from  chief  elected  offi- 
cials of  local  unlU  of  government  pur- 
suant to  5131.20(b),  designated  areawide 
planning  agencies  shall  submit  the  area- 
wide  water  quality  management  plans,  or 
portions  thereof,  to  the  Governor,  or  his 
designee  for  final  review  and  formal 
adoption  and  certification. 

(f)  "nie  Governor,  or  his  designee, 
shall  review  areawide  water  quality  man- 
agement plans,  or  portions  thereof,  sub- 
mitted by  designated  areawide  planning 
agencies. 

(1)  The  Governor  shall  certify  that 
the  State  has  reviewed  the  plan  and: 

(i)  Has  found  the  plan  to  be  in  con- 
formance with  the  provisions  of  the  ap- 
proved planning  process  for  the  State,  in- 
cluding State  water  quality  management 
plans  prepared  pursuant  to  the  process, 
and  that  the  plan  will  be  accepted  as  a 
detailed  portion  of  the  water  quality 
management  plans  of  the  State; 

(ii)  Has  found  the  plan  to  be  con- 
sistent with  the  water  quality  manage- 
ment needs  of  the  area; 

(ill)  Has  found  the  plan  to  be  in  con- 
formance with  all  State  and  local  legisla- 
tion, regulations,  or  other  requirements 
or  plans  regarding  land  use  and  protec- 
tion of  the  environment,  except  for  those 
cases  where  the  plan  specifically  recom- 
mends changing  such  legislation,  regula- 
tions, or  other  appropriate  requirements; 
(iv)  Has  foimd  that  the  plan  provides 
adequate  basis  for  selection  of  manage- 
ment agencies  to  be  designated  pursuant 
to  §  130.15(a)  of  this  Chapter  and  Sec- 
tion 208(c)  of  the  Act;  and 

(V)  Has  adopted  the  plan  as  the  State's 
official  water  quality  management  plan 
for  the  designated  areawide  planning 
area  pursuant  to  S  131.20(h). 

(2)  The  procedures  set  forth  in  §  131.20 
(f )  (1 )  shall  be  followed  by  intrastate  and 
interstate  designated  areawide  planning 
agencies,  except  where  the  plan  has  been 
developed  by  an  Interstate  agency,  the 
plan  shaU  be  submitted  to  the  Governor, 
or  his  designee,  of  the  State  which  In- 
cludes the  largest  portion  of  the  desig- 
nated area's  population.  The  Governor, 


or  his  designee,  shall  coordinate  the  plan 
review  and  certification  process  with  all 
other  affected  States. 

(g)  If  the  Governor  determines  that 
the  water  quality  management  plan  for 
the  designated  areawide  plsmning  area 
fails  to  conform  with  the  requirements 
of  the  Act,  this  part,  or  the  approved 
work  plan  of  the  designated  areawide 
planning  agency  is  not  consistent  with 
contiguous  water  quality  management 
plans  including  those  of  neighboring 
States,  he  shall  either  conditionally  cer- 
tify or  not  certify  the  plan  and  so  notify 
the  Regional  Adminstrator  and  the  des- 
ignated areawide  planning  agency  by 
letter  and  shall  state: 

(1)  The  specific  revisions  necessary  to 
obtain  full  certification  of  the  water 
qiuality  management  plan;  and 

(2)  The  time  period  for  submission  of 
necessary  revisions  to  the  water  quality 
management  plan  or  portions  thereof. 

(h)  Each  State  and  areawide  water 
quality  management  plan,  or  portion 
thereof,  riiall  be  adopted  as  the  official 
water  quality  management  planfs)  of 
the  State.  Bach  adopted  water  quality 
management  plan  shall  Include  assTor- 
ances  and  a  certification  by  the  GoTemor 
that  the  plan  is  the  official  water  quality 
management  plan  for  the  area  covered 
by  such  plan,  that  the  plan  will  be  im- 
plemented and  used  for  estoblishing  per- 
mit conditions,  nonpoint  source  controls, 
schedules  of  compliance  and  priorities 
for  awarding  grants  for  construction  of 
municipal  treatment  works  pursuant  to 
Section  201(g)  of  the  Act,  and  that  the 
plan  meets  all  applicable  requirements 
of  the  Act,  this  part,  and  Part  130  of  this 
Chapter. 

(i)  The  Governor  shall  submit  adopted 
water  quality  management  plans  to  the 
Regional  Administrator,  together  with 
a  simimary  of  public  participation  in  the 
development  and  adoption  of  the  plan 
(required  by  Section  101(e)  of  the  Act 
and  Part  105  of  this  Chapter)  and  a  letter 
from  the  Governor  notifying  the  Regional 
Administrator  of  such  action.  Such  plans 
shall  be  submitted  in  accordance  with 
the  following  schedule: 

(1)  Water  quality  management  plans 
for  the  entire  State  shall  be  sub- 
mitted to  the  Regional  Administrator  no 
later  than  November  1,  1978. 

(2)  Water  quality  management  plans 
for  designated  areawide  planning  areas 
shall  be  submitted  no  later  than  two 
years  from  the  date  that  the  planning 
process  is  in  operation  (pursuant  to 
§  35.222-1  of  this  Chapter)  and  no  later 
than  November  1,  1978. 

(j)  Portions  of  the  plan  (interim  out- 
puts) ,  developed  in  accordance  with  the 
requirements  of  Parts  130  and  131  may 
be  adopted,  certified,  and  submitted  dur- 
ing the  development  of  the  plan  and 
approved  in  the  same  manner  as  a  plan 
under  i  131.21. 
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(k)  At  the  time  of  submission,  the 
GovenKw  ihaU  identify  those  modifica- 
tions, if  any,  that  need  to  be  made,  as  a 
result  of  the  plan,  to  the  agreement  be- 
tween EPA  and  a  State  imder  Part  124 
of  this  Chapter. 

§  131.21      Review   and   approval   ©r   di»- 
apprwviil  of  plana. 

The  Regional  Administrator  shall  ap- 
prove, conditionally  approve  or  dis- 
approve the  water  quality  management 
plan,  or  portion  thereof,  submitted  pxir- 
suant  to  f  131.20(1)  or  (J)  within  120 
days  after  the  date  of  receipt,  as  follows: 

(a)  If  the  Regional  Administrator  de- 
termines that  the  water  quality  manage- 
ment plan  conforms  with  the  require- 
ments of  the  Act,  this  part,  and  the  ap- 
proved continuing  planning  process  (in- 
cluding compliance  with  any  State/EPA 
agreement  or  designated  areawide  plan- 
ning agency  work  plans)  and  is  consist- 
ent with  contiguous  water  quality  man- 
agement plans,  including  those  of  neigh- 
boring States,  he  shall  approve  the  plan 
and  so  notify  the  Governor  or  his  desig- 
nee by  letter. 

(b)  If  the  Regional  Administrator  de- 
termines that  the  water  quaUty  manage- 
ment plan  falls  to  conform  with  the  re- 
quirements of  the  Act,  this  part,  or  the 
approved  continuing  planning  process 
(including  compliance  with  any  State/ 
EPA  agreements  or  designated  areawide 
planning  agency  work  plans)  or  is  not 
consistent  with  contiguous  water  quality 
management  plans  including  those  of 
neighboring  States,  he  shall  either  con- 
ditionally approve  or  disapprove  the  plan 
and  so  notify  the  Governor  or  his  desig- 
nee by  letter  and  shall  state : 

( 1 )  The  specific  revisions  necessary  to 
obtain  full  approval  of  the  water  quality 
management  plan;  and 

(2)  The  time  period  for  submission  of 
necessary  revisions  to  the  water  quality 
management  plan  or  portions  thereof. 

(c)  Where  water  quality  management 
plans  involving  interstate  waters  are 
foimd  to  be  inconsistent,  the  RegionsJ 
Administrator  shall  notify  the  Governor 
of  each  concerned  State  of  the  specific 
areas  of  inconsistency  and  the  specific 
revision (8)  necessary  to  eUminate  such 
inconsistency. 
§  131.22     Review  and  revision  of  plans. 

(a)  As  a  minimum,  the  State  or  desig- 
nated areawide  planning  agency  shall  re- 
view, and  if  necessary  revise,  each  water 
quality  management  plan  at  least  an- 
nually. The  Regional  Administrator  may 
request  specific  plan  revisions.  The  water 
quality  numagement  plan  shall  be  revised 
such  that  it  remains  a  meaningful  and 
current  water  quality  management  doc- 
ument. 

(b)  Minor  revisions,  particularly  those 
which  incorporate  updated  information 
but  do  not  involve  substantive  change, 
may  be  submitted  dlrectiy  to  the  Re- 
gional Administrator  by  the  State  plan- 
ning agency  designated  under  §  180.10 
(c)  (6)  of  this  Chapter. 


(Noit:  Minor  revisions  to  plans  for  deslg-  • 
nated  areawide  planning  areas  shall  be  sub- 
mitted to  the  SUte  planning  agency,  which 
In  tium  shall  Incorporate  such  revision*  in 
the  Statewide  plan  and  notify  the  B«glonal 
Admlnlatrator  of  the  revlslcMis) . 

(c)  Changes  to  the  water  quality  man- 
agement plan(s)  which  result  from  a  de- 
termination by  the  Administrator  or  the 
State  as  appropriate,  pursuant  to  Sec- 
tions'301(c),  302,  or  316  of  the  Act,  an 
amendment  to  the  Act,  or  an  adjudi- 
catory or  Judicial  proceeding,  shall  be 
incorporated  into  a  revised  plan.  Such 
revisions  need  not  be  subject  to  formal 
public  participation,  adoption,  certifica- 
tion and  submission,  unless  the  Regional 
Administrator  determines  that  the  revi- 
sion is  of  a  substantive  nature. 

(d)  Revisions  of  a  substantive  nature 
shall  be  subject  to  formal  public  partici- 
pation, certification,  adoption,  and  sub- 
mission as  well  as  review  and  approval 
procedures  described  in  J  131.20  and 
S  131.21.  The  Regional  Administrator 
may  waive  requirements  for  public  par- 
ticipation and  other  fornml  revision  pro- 
cedures where  he  determines,  that  such 
requirements  have  been  met(a*^  result 
of  other  proceedings  conducted  pursuant 
to  the  Act  smd  other  EPA  regulations. 

§  131.23     Separability. 

If  any  provision  of  this  part,  or  the 
application  of  any  provision  of  this  part 
to  any  person  or  circumstance.  Is  held 
invalid,  the  application  of  such  provision 
to  other  persons  or  circumstances,  and 
the  remainder  of  this  part,  shall  not  be 
affected  thereby. 

[FR  E>oc.7&-32013  Piled  11-26-75:8:45  am] 


SUBCHAPTER  E— PESTICIDE  PROGRAMS 
[PBL  462-2;  PP4F1432/R64] 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

4-Amino-6-(l,l-Dimethytethyl)-3- 
(Methylthlo)-l,2,4-Triazin-5(4H)-One 

On  November  15,  1973,  notice  was 
given  (38  FR  31559)  that  Chemagro  Ag- 
ricultural Division,  Mobay  Chemical 
Corp.,  PC  Box  4913.  Hawthorn  Rd.,  Kan- 
sas City  MO  64120  (formerly  Chemagro 
Division  of  Baychem  Corp.) .  had  filed  a 
petition  (PP  4F1432)  with  the  Environ- 
mental Protection  Agency  (EPA).  This 
petition  proposed  that  40  CFR  180.332  be 
amended  to  establish  tolerances  for  com- 
bined residues  of  the  herbicide  4-amino- 
6  -  (1.1  -  dimethylethyl)  -  3  -  (methyl- 
thio)-l,2,4-triazin-5(4H)-one  and  its 
triazinone  metabolites  in  or  on  the  raw 
agricultural  commodities  sugarcane  and 
tomatoes  at  0.1  part  per  million.  Chem- 
agro subsequently  amended  the  petition 
by  deleting  the  proposed  tolerance  for 
residues  in  or  on  tomatoes.  ICrhemagro 
also  submitted  a  petition  requesting  the 
establishment  of  a  regulation  to  permit 
the  use  of  this  herbicide  on  sugarcane 
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with  a  tolerance  limitation  for  sugarcane 
molasses  (21  CFR  123).  Notice  of  es- 
tablishment of  this  regulation  as  well  as 
a  regulation  pertaining  to  a  tolerance 
limitation  for  sugarcane  molasses  used 
in  animal  feed  (21  CFR  561)  also  ap- 
pears in  today's  Federal  RzGism.] 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated  and  it  is  concluded  that  the 
requested  tolerance  should  be  estab- 
lished. The  herbicide  is  considered  use- 
ful for  the  purpose  for  which  the  toler- 
ance is  sought  and  the  existing  tolerances 
for  residues  In  eggs,  meat,  milk,  and 
poultry  are  adequate  to  cover  residues 
resulting  from  both  the  established  and 
the  proposed  uses  as  delineated  §  180.8 
(a)(2).  Thfr  tolerance  established  by 
amending-i^  180.332  will  protect  the  pub- 
lic health. 

Any  person  adversely  affected  by  this 
regulation  may  on  or  before  Decem- 
ber 29.  1975,  file  written  objections  with 
the  Hearing  Clerk.  Environmental  Pro- 
tection Agency,  401  M  St  SW,  East 
Tower.  Room  1019.  Washington  DC 
20460.  Such  objections^ should  be  sub- 
mitted in  quintuplicate  and  specify  both 
the  provisions  of  the  regulation  deemed 
to  be  objectionable  and  the  grounds  for 
the  objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  Issues  for 
the  hearing.  A  hearing  will  be  irranted 
if  the  objections  are  supported  by 
grounds  legally  sufiBcient  to  justify  the 
relief  sought. 

Effective  on  November  28,  1975.  Part 
180,  Subpart  C,  §  180.332,  Is  amended  as 
set  forth  below. 

(Section  406 (d)(2)  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  846a 
(d)(2))) 

Dated:  November  20. 1975. 

Edwin  L.  Johnson. 
»        Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

Part  180.  Subpart  C,  S  180.332,  Is 
amended  by  revising  the  paragraph  "0.1 
part  per  million  .  .  ."to  include  a  toler- 
ance for  sugarcane. 

§180.332      4- Amino -6- (1, 1  •dimethyl- 
ethyl ) -3- (methylthio) -1 ,2,4-triazm-5 

(4H)-one;  tolerances  for  residues. 

•  •  •  •  • 

0.1  part  per  million  in  or  on  soybeans 
and  sugarcane. 


|FR  Doc.75-32048  Piled  ll-26-75;8:45  am] 

Title  41 — Public  Contracts   and   Propertj 
Management 

CHAPTER    I — FEDERAL    PROCUREMENT 
REGULATIONS 

(Temp.  Reg.  35] 

PART  1-1— GENERAL 

Labor  Surplus  Area  Set-Asides 

1.  Purpose.  This  regulation  suspends 
the  provisions  of  the  Federal  Procure- 
ment Reg\Uations  (FPR)  published  in  the 
Federal  Register  on  October  14,  1975 
(40  FR  48326). 

2.  Effective  date.  This  regulation  is  ef- 
fective November  10, 1975. 
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3.  Expiration    date.    This    regulation 
will  continue  in  effect  until  canceled. 

4.  Background.  The  regulation  pub- 
lished in  the  Federal  Register  (40  PR 
48326.  October  14,  1975)  was  issued  to 
clarify  the  intent  of  Subparts  1-1.7  and 
1-1.8  regarding  the  relationship  of  small 
business  and  labor  surplus  area  set- 
asides.  Following  publication  in  the  Fed- 
eral Register,  complaints  were  received 
from  members  of  Congress.  Small  Busi- 
ness Committee  of  the  House  of  Repre- 
sentatives, and  the  Small  Business  Ad- 
ministration. In  addition.  It  became  ap- 
parent that  the  prior  provisions  of  the 
subpart  were  being  widely  implemented 
in  a  manner  contrary  to  the  intent  of 
the  provisions  as  they  pertain  to  a  pref- 
erence for  labor  surplus  areas.  However, 
the  clarification  of  the  intent  could  re- 
sult in  a  significant  change  in  operations 
which  would  result  in  a  substantial  dis- 
location in  the  current  awarding  of  Gov- 
ernment contracts.  After  the  matter  was 
reviewed.  It  was  concluded  that  such  a 
dislocation  would  be  undesirable,  pending 
a  study  of  the  related  facts  to  determine 
what  the  policy  should  be  regarding  the 
relationship  of  small  business  and  labor- 
surplus  area  set-asides.  The  matter  wlU 
be  studied  by  the  Interagency  Procure- 
ment Policy  Committee,  and  a  final  deci- 
sion will  be  rendered  by  the  Office  of  Fed- 
eral Procurement  Policy.  Accordingly,  a 
suspension  of  the  regulation  is  desirable 

5.  Agency  action.  Agencies  are  author- 
ized to  operate  imder  the  provisions  of 
paragraph  (b)  (1)  of  §  1-1.802-2  as  they 
existed  before  publication  of  the  regula- 
tion in  40  FR  48326. 

6.  Solicitation  of  comments.  Notwith- 
standing the  suspension  of  the  regula- 
tion, the  views  of  agencies  and  other  in- 
terested parties  are  still  Invited  regard- 
ing the  policy  that  should  be  adopted  in 
the  f utiure  regarding  a  preference,  if  any, 
for  labor  surplus  area  set-asides  over 
small  business  set-£isides. 

7.  Effect  on  other  issuances.  <jSA  had 
assigned  an  agency  document  number  of 
FPR  Amendment  157  to  the  document 
that  has  been  suspended.  Two  additional 
documents  have  also  been  published  in 
the  Federal  Register:  FPR  Amendments 
158  and  159.  TTie  document  nimabers 
for  these  two  amendments  are  hereby 
changed  to  FPR  Amendment  157  and 
FPR  Amendment  158,  respectively. 

DWICHT  A.  IHK, 

Acting  Administrator. 

November  14, 1975. 
[PH  Doc.75-32134  PUed  ll-26-75;8:45  am) 


Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND 

MANAGEMENT 

APPENDIX — PUaUC  LAND  ORDERS 

J  PUBLIC  LAND  ORDER  5648) 

ALASKA 

Withdrawal  of  Lands  for  Selection  by 
Gokibelt.  Inc. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
14(h)  of  the  Alaska  Nf  tive  Claims  Set- 
Uement  Act,  85  Stat.  688,  704,  It  Is 
ordered  as  follows: 


1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap- 
proprlatioa  imder  the  public  land  laws, 
including  leasing  under  the  Mineral 
Leasing  Act  of  February  25,  1920,  as 
amended.  30  U.8.C.  181-287  (1970),  and 
are  her^y  reserved  so  that  Goldbelt, 
Inc.,  may  select  from  these  lands  imder 
section  14(h)(3)  of  the  Alaska  Native 
Claims  Settlement  Act: 

ToNGASS  National  Forest 
CoFpn  BxvB  MiauDiAN 

T.  37  8.  R.  83  B., 
Sec.  12  (fractional): 
Sec.  13.  EV^  (fractloiial): 
Sec.  24.  NE^. 
T.  37  8.,  R.  64  E..  U.S.S.  2937; 
Sec.     7,     8Wi4NEi4.     W%     (fractional), 

WV4SE<4: 
Sec.      17,     8Wi4NE%,     8V4NWV4.     8WV4. 

W'ASBVi; 
Sec.   18.  NW%NE%,  8i4NEi4,  W%.  SEH; 
Sec.  10.  NV^: 
Sec.  20.  irW>A. 
T.  41  8..  R.  6«  B, 

Tb&t  porUoB  of  VJBS.  1008  cot  Included 

In  VM£.  1565: 
Sec.  29; 

Sees.  30  and  32  (fractional) : 
Sec.   38.  NWV4NE^.  8%NE54,  NW»A.  8%. 
T.  42  8..  R.  68  B., 
TTJ5JB.  2170; 
Sec.  3.  W>^; 

Sees.  4.  5,  9  (fractk>nal) : 
Sec.  10.  WViNBy*.  NWi4.  8%  (fractional): 
Sec.  11.  SW^SWVi: 
Sec.  12.  SB\4: 

Sees.  13. 14, 15  (fracUonal). 
T.  42  S..  R.  87  E., 
Sec.  7.  8V4; 
See.  8,  SVtByi; 
Sec.  9.  SV^SBVi: 
Sec.  14.  SW%8W%; 

Sec.  16.  SW%NE^4.  NWV4.  S',^  (fracUonal)  ; 
Sees.  10  thru  20,  32.  23  (fractional): 
Sec.  24.  SW«ANEV4.NWV4.8V4  (fractional). 
T.  46  S..  R.  88  E.. 
See.  9.  8HSB14: 
Sec.  10,  SW'ABWy,; 
Sec  16.  WH: 

Sec.  18,  BH.  B%WW%.  SW%: 
Sec.  17.  lots  2.  3,  6.  8.  EViSWV4.  8E«4; 
Sec.  20  (fractional): 
Sec   21* 

See!  22!  NV4  N%814»  SWV48W54.  SV6SEV4: 
Sec.  23,  8'ASW%; 
Sec.  28.  N»^NWV4; 
Sec.  27,  Ni/2NE%.  W%NW14; 
Sees.  28,  39,  33  (fractional) ; 
Sec.  33: 
Sec.  84,  8%. 
T.  46  8..  B.  87  K, 
Sec  37   W^* 
Sec'.     28.     i%.     8BV4NW%.     HE%8W14. 

8%swvi; 

Sec.  3t.  S%8Vi: 
Sec.  32,  S%NEV4,8H; 

See.  34,  W^MWH- 
T.  48  8..  B.  88  B, 

Sees.  1,  3.  3: 

Sees.  4.  6.  9  (fractkmal); 

&OC  10' 

Sec.  ii.'nvi.  W%8W14: 

Sec.  13.  N%.  NV48V4: 

sec.  14.  NW%.  8%: 

Sec.  16; 

Sees.  18,  31  (ftaetloiuJ); 

Sees.  22  snd  33; 

Sec.  34,  NWH.S%; 

Sees.  26  and  38: 

Sees.  27.  28,  33,  34  (fractlOBal); 

Sees.  36  snd  36. 
T.  48  8.,  R.  87  E., 


Sec.  4.  W%E%,  WV4; 
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Sees.  5  and  6; 

Sec.  7.  N%:  — 

sec.  8.  NW%5 

K:  \*5.  8Ey«NE%.  m%6W%.  8ViSW%. 

sJ^W.  8W%NE%.  8V4HW14.  8^4: 
Sec.20,8%.SE%NE%; 
sees.  21,  23. 33; 
Sec.  36.  N%N%: 

s:^:"ii:''N'!iw.  8w%NB%.  y^^i. 

NWV4SBy«; 
Sees.  29  and  30; 
Sec.  31,  N%; 
sec.  83.  N%N%. 
T.  47  8.,  B.  66  B.,  _.. 

Sec.  1.  NEy4Nwy4.  w%wv4: 

Sec.  2; 

Sees,  t,  10  (fractional) : 

SM!     11* 

sec!  12*  NM,NWy4.  8%N%.  8%: 

Sees.  13  and  14; 

Se^U5  23  (fractional); 

sec    a.  E%NE%.  WV4B^4.  'W%:  ,, 

^'  3  n2.  NEV48W%.  NW%»BVi: 

Sec.  27,  lots  1  thru  4,  NB%.eB%NWy4. 
Sec.  28.  lot  1. 
T.  47  8..  B.  87  E., 

sees.  7,  8.  9.  16.  17.  18. 

The  areas  described  aggregate  approxi- 
mator 46.080  acres,  of  which  Goldb^ 
Inc.,  may  select  no  more  than  23,040 

**^rPrior  to  the  conveyance  of  any  of 
the  lands  withdrawn  by  this  order,  toe 
Snds  remain  subject  to  admlnlstratton 
?y  the  Secretary  of  Agriculture  under 
appUcable  Uws  and  reguUtlons.  as  part 
of  the  Tongass  National  Ponst,  and  Ws 
authority  to  make  conta^cts  and  to 
grant  leases,  permits,  rights-of-way,  or 
SLments  shall  not  be  Impaired  by  this 
withdrawal. 

RoYSTON  C.  Hughes. 
AssistarU  Secretary 
of  the  Interior. 

November  21. 1975. 

{TR  Doc.75-32079  FUed  11-26-76:8:46  am) 


[Public  lAnd  Order  5649) 
ALASKA 

Withdrawal  of  Lands  for  Selection  by 
Shee  Atlka,  Inc. 

By  virtue  of  the  authority  vested  In 
the  Secretary  of  the  Interior  by  8ecti(Xi 
14(h)  of  the  Alaska  Native  aalms  Set- 
Uement  Act.  85  Stat.  688.  704.  it  is  or- 
dered as  follows:  _.!,♦„    *V,o 

1  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
hereby  withdrawn  from  all  forms  01  ap- 
propriation under  the  public  land  laws, 
including  leasing  under  the  Mineral 
Leasing  Act  of  February  25.  1920,  as 
amended.  30  U.S.C.  181-287  (1970).  and 
are  hereby  reserved  so  that  the  Shee 
Atlka,  Inc..  may  select  frtmi  these  lands 
under  section  14(h)(3)  of  the  Alaska 
Native  (naims  Settlement  Act: 

ToNOASS  Natiohai.  FoatST 

COPPER   EIVBB   MWUDIAN 

T.  51  S..  R.  69  E.. 
Sec.  7  all* 
Sec.8',8%N>/4.8%; 
Sec.  9.  SW%NW%.  SW>4.  W%8B%: 
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Sec.  16.  SW%NW%.  W%8W%.  8B%8W%; 

Sec.  16.  NW%NE%.  S^NB%.  NWi4.  »%: 

Sees.  17  and  18,  all; 

seo.  1».  KW%NBV4.NB14NWH; 

Sec.  25.WV^; 

Sec.  26.  aU; 

Sec.  27.  SV4SWV4,  SE%SE%: 

Sec.  31.8%; 

sec.    83.    NEy4NB%.   8HN%.    8^4: 

Sees.  33  snd  34.  aU; 

Sec.  36,  NE>4.  WV4; 

Sec.  36.  N%NW%. 
T.  63  8..  B.  68  E.. 

UJ3.8.  2410,  lots  1  thru  8; 

VSB.  3411,  lots  9  thru  15; 

VSS.  2412.  less  pstented  lots  16.  21.  23; 

\3BB.  3413.  less  patented  lot  38; 

Sec.  1.  8V4NE%.S%;  ^ 

Sec.  ^.  NW%NWV4.  S%NW%.  8%    (frac- 
tional): 

Sees.  3  thru  7  (fractional) ; 

Sec.  8.  aU; 

Sees.  9  thru  13  (fractional) ; 

Sec.  13.  N%   (fractional).  NV^S^: 

Sees.  14  and  16  (fractional) ; 

Sec.   16.  NyjNVi.  SEViNE^.  SEViSEy*; 

See.     18.     NV4.     NEV48W»4      (fractional). 
NW^SE^; 

Sec.  22.  NV4NBV4; 

Sec.  23.  NWViNWy*: 

Sec.  24.  SV4N%.NV4S«4. 
T.  62  8..  R.  69  E.. 

See.  2.  wya.S%SE%: 

Sees.  3.  4.  5  (fractional) : 

See.  6,  aU; 

Sees.  7  and  8  (fractional) : 

See.     9,     NyaNEy*.     NWy*      (fractional). 

Sec.  10,  NVjNya: 

Sec.  11.  NyjNVi.  SEy4NEy4; 

Sec.       13,       WViE%.       NWy*.       N^SW^^. 

SE'/4SW%: 

Sec.     16.     NW'4NWV4,     8V4NWV4.     SWV4, 

syjSEy4; 

Sees.  17  and  18  (fractional) : 

Sec.      19.      N',4       (fracUonal).      N^SWVi. 

sEi4Swy4.  sEy4: 

Sees.  20  and  31  (fractional); 
See.    33.   NVPy4NWy4.   SVi^Vt,   8V4    (frac- 
tional) ; 
Sec.    23.   SW«/4NEy4,   S%NWi4.   N%8W^^. 

swy4swy4: 

Sec.     28.     NWV4NW%'.     SV4NW%.     8W%. 

wviSE'i.  SE»4SEy4: 

Sees.  27,  28,  and  29  (fractional) ; 
Sec.  30.  NE%.  Ei/jNWy*; 
Sec.  32.  NEy4.  NEy4NWy4: 
Sec.  33.  all; 

See.  34.  NyjNE^.  NB%NWV4; 
Sec.    36.    Nt^N^.    SE>4NW%,    SWy4NE'4- 
VSr'iSE'i.  SEV4SE%. 

SITKA   WTTKORAWAL 
(KATLIAN    BAT) 

T.  53  S.,  R.  69  E.. 

Sec.  1,  lot  1.  Ey2NE>4. 
T.  53  S..  B.  70  E.. 

Sec.    6.    lots    1    thrv'.    4.    Nyj.    NV48WV4. 

NWV4SEy4. 

T.  54  S..  R.  63  E.. 

Sec.  25.  N%  (fractional). 
T.  54  S..  R.  64  E..  — 

Sees.  19  and  20  (fractional): 

Sec.  21,  all; 

Sec.  32,  W%; 

Sec.  28.  Ni4; 

dec.  29  (fractional); 

Sec.  30.  Ny,   (fractional); 

See.  33,  Eyj. 

(KTJnr   XSLAND) 

T.  58  S.,  R.  71  E., 
see.  4,  SVSNWV4.  8WV4.  8V4SBV4; 
Sec.  5.  S'^NEy4,  NWy4.  &%: 
Sec.  6,  EM!,E%WH: 
Sec.  7,  B^BV^: 
Sees.  8  and  9, 10,  aU; 
Sees.  II  and  12  (fractional) ; 


/ 
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Sec.  14.  aU: 

See.  16.  B%,N%NW»4: 

Sec.   16,  NBy4NB%.   WV4E%.   WH: 

Sec.  17,  aU; 

Sec.  20.  SB%SB<4: 

Sec.  31.  Ny,NEV4.  NBV4NWH.  SV48%: 

Sec.  22,  SV(?y4NEV4,  NWy«NWy4.  8V4NWi4. 

NEy4Swvi,  syjswvi.  ssy*; 

Sees.  27  and  28.  aU; 

Sec.  29.  E%;  > 

Sec.  33.  %Vi,  NWV4: 

Sec.  34.  all. 
T.  68  8..  R.  72  E., 

Sec.  17.  SW%; 

Sec.  18.  8 14; 

Sec.  19,  all; 

Sec.  20.  S^NEVi,  NW\4.  8^4: 

Sees.  29.  30.  31.  aU; 

Sec.  32.  N>/i.  SWy*. 
T.  69  S..  R.  71  E., 

See.  4,  SWV4: 

See.  6.  8^4; 

Sec.  8,  N%; 

Sec.  9,  all; 

Sec.  16,  E^4.N<.,NW^4: 

Sec.J21,  NEV4; 

Sec.  22,  all; 

Sec.  26,  SMiN^,  SVi: 

Sec.  87.  EH.  E^WVi,  NW«4NWV4: 

Sec.  34.  E%.  B^WH.  SWy48W%; 

Sec.  35.  W^.  WyjE'^. 

Sec.    2.    W«4NE>/i.    EViNWy4.    NWV4NWi4. 

EHSW%.  SEVi; 
Sec.  3.  N^. 

The  areas  described  aggregate  ap- 
proximately 46,080  Eicres. 

2.  Prior  to  the  conveyance  of  any  of 
the  lands  withdrawn  by  this  order,  the 
lands  remain  subject  to  administration 
by  the  Secretary  of  Agriculture  under 
applicable  laws  and  regulations,  as  part 
of  the  Tongass  National  Forest,  and  his 
authority  to  make  contracts  and  to  grant 
leases,  permits,  rights-of-way,  or  ease- 
ments shall  not  be  impaired  by  this 
withdrawal. 

RoYSTON  C.  Hughes, 
Assistant  Secretary 
of  the  Interior. 

November  21.  1975. 
(PR  Doc.75-32080  Piled  ll-26-75;8:45  am] 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— U.S.  nSH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  28 — PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Bamegat  National  Wildlife  Refuge,  N.J. 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
January  1,  1976,  through  December  31, 
1976. 

§  28.28  Special  reifulations,  public  ac- 
cess, use,  and  recreation ;  for  individ- 
uai  wildlife  refuge  areas. 

New  JntsET 

BARNEGAT    NATIONAL   Wnj>LIFE    BXrDCE 

Foot  and  vehicular  access  is  permit- 
ted on  designated  travel  routes  or  by 
boat  during  daylight  hours,  for  the  pur- 
pose of  nature  study,  wildlife  observa- 
tion, photography,  and  hiking.  Pets  are 
allowed  if  on  a  leash  not  exceeding  10 
feet  in  length. 

Refuge  public  use  areas,  comprising 
more  than  7.500  acres,  and  respective 


FEDERAL  REOISTER,  VOL.  40,  NO.   230— FRiOAY,  NOVEMBER  28,   1975 


55352 

permissible  activities,  are  designated  «i 
maps  available  from  the  Refuge  Man- 
ager. Brlgantine  National  Wildlife  Ref- 
uge, P.O.  Box  72,  Great  Creek  Road, 
Oceanville,  New  Jersey  08231  or  from 
the  Regional  Director,  U.S.  Pish  and 
Wildlife  Service,  Post  OCBce  and  Court- 
house Building,  Boston,  Massachusetts 
02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  govern- 
ing recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  28, 
and  are  effective  through  December  31, 
1976. 

Howard  N.  Larsen, 
Regional  Director. 
U.S.  Fish  and  Wildlife  Service. 

November  20,  1975. 
IFB  Doc.76-32066  Piled  ll-26-76;8:45  am) 


PART  28 — PUBLIC  ACCESS.  USE,  AND 
RECREATION 

Blackwater  National  Wildlife  Refuge,  Md. 

The  following  special  regulations  are 
Issued  and  are  effective  during  the  pe- 
riod January  1,  1976  through  Decem- 
ber 31,  1976. 

§  28.28  Special  regulations,  public  ac- 
ees.s,  U8C,  and  recreation ;  for  individ- 
ual wildlife  refuge  areas. 

Mabtlamd 

blackwater    national    wildlipe   hefttgk 

Entry  by  foot  or  motor  vehicle  is  per- 
mitted during  daylight  hours  on  desig- 
nated travel  routes  for  the  purpose  of 
nature  study,  photography,  hiking,  and 
sight-seeing.  Two-wheel  motor  vehicles 
(motorcycles,  motorbikes,  trail  bikes,  and 
mini-bikes)  are  not  permitted  on  the  auto 
drive.  Visitors  must  remain  in  their  vehi- 
cles while  on  the  auto  drive.  Bicycles  are 
permitted  on  a  designated  portion  of  the 
auto  drive. 

Pets  are  permitted  on  a  leash  not  ex- 
ceeding 10  feet  in  length  in  designated 
parking  areas  only. 

Fires  are  prohibited  for  any  purpose 
in  the  public  use  areas. 

The  refuge,  comprising  approximately 
11,803  acres,  is  delineated  on  a  map 
available  from  the  Refuge  Manager, 
Blackwater  National  Wildlife  Refuge, 
Route  1.  Box  121,  Cambridge,  Maryland 
21613,  or  from  the  Regional  Dlrcetor. 
U.S.  Fish  and  Wildlife  Service,  Post  Of- 
fice and  Courthouse  Building,  Boston, 
Massachusetts  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
28,  and  are  effective  through  Decem- 
ber 31, 1976. 

Howard  N.  Larsen, 
Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

November  20, 1975. 

IFRDoc.75-32064  Piled  ll-26-75;8:45  am] 


RULES  AND  REGULATIONS 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Brigantine  National  Wildlife  Rcfugs,  NJ. 

The  following  special  regulations  are 
issued  and  are  effective  during  the  pe- 
riod January  1,  1976  through  Decem- 
ber 3 1,1976. 

§  28.28  Special  regulntions,  public  me- 
cess,  use,  and  recreation;  for  indhrid- 
ual  wildlife  refuge  areas. 

New  Jssset 
brigantine  national  wildlitk  kefvgs 

Foot  and  vehicular  access  Is  permitted 
on  designated  travel  routes  during  day- 
light hours,  for  the  purposes  of  nature 
study,  wildlife  observation,  photography 
and  hiking.  The  refuge  beach  has  no  life- 
guards. Pets  are  allowed  if  on  a  leash 
not  exceeding  10  feet  In  length. 

Refuge  public  use  areas,  comprising 
more  than  20,200  acres,  and  respective 
permissible  activities,  are  designated  on 
maps  available  from  the  Refuge  Man- 
ager, Brigantine  National  Wildlife  Ref- 
uge, P.O.  Box  72,  Oceanville,  New  Jersey 
08231  or  from  the  Regional  Director,  U.S. 
Pish  and  Wildlife  Service,  Post  Office  and 
Courthouse  Building,  Boston,  Massachu- 
setts 02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  govern- 
ing recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  28, 
and  are  effective  through  December  31, 
1976. 

Howard  N.  Larsen, 
Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

November  20, 1975. 

[PR  Doc .75-32067  Filed  11-26-75; 8:45  am] 


PART  28— PUBLIC  ACCESS,  USE,  AND 

RECREATION 

Great  Meadows  National  Wildlife  Refuge, 

Maes. 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
January  1,  1976  through  December  31, 
1976. 

§  28.28  Special  reipilations,  public  ac- 
CC6H,  use,  and  recreation;  for  Individ- 
ual wildlife  refuge  areas. 

Massachtjsetts 

great  meadows  national  wtldlite  retugk 

Entry  to  the  parking  areas  during  day- 
light hours  on  foot,  bicycle,  or  by  motor 
vehicle  is  permitted.  Foot  and  bicycle 
travel  is  permitted  on  designated  routes 
for  the  purposes  of  nature  study,  photog- 
raphy, hiking,  skating,  and  cross- 
country skiing.  Pets  are  permitted  if  on 
a  leash  not  exceeding  10  feet  in  length. 

The  refuge,  comprising  approximately 
2,700  acres,  is  delineated  on  a  map  avail- 
able from  the  Refuge  Manager,  Great 
Meadows  National  Wildlife  Refuge,  191 
Sudbury  Road,  Concord,  Massachusetts 
01742  or  from  the  Regional  Director,  U.S. 
Pish  and  Wildlife  Service,  Post  Office  and 
Coiu-thouse  Building,  Boston,  Massachu- 
setts 02109. 


llie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  through  De- 
cember 31, 1976. 

William  C.  Ashs. 
Acting  Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

November  20, 1975. 

IPR  Doc.76-32065  PUed  ll-28-75;8:46  am) 


PART  28 — PUBUC  ACCESS,  USE.  AND 
RECREATION 

Montezuma  National  Wildlife  Refuge,  N.Y. 

The  following  special  regrulations  are 
Issued  and  are  effective  during  the  pe- 
riod January  1,  1976  through  Decem- 
ber 31,  1976. 

§  28.28  Special  regulations,  public  ac- 
cess, use,  and  recreation;  for  mdivid- 
nal  wildlife  refuge  areas. 

New  York 
montkzmca  national  wildlife  rxtugk 

Travel  by  motor  vehicle  or  on  foot  is 
permitted  on  designated  travel  routes  for 
the  purpose  of  nature  study,  photog- 
raphy, and  sight-seeing  during  daylight 
hoars.  Pets  are  permitted  if  on  a  leash 
not  over  10  feet  in  length. 

The  refuge  area,  comprising  6,433 
acres,  is  delineated  on  maps  available 
from  the  Refuge  Manager,  Montezuma 
National  Wildlife  Refuge,  R.D.  #1,  Box 
1411.  Seneca  Palls,  New  York  13148  and 
from  the  Regional  Director,  U.S.  Pish 
and  Wildlife  Service,  Post  Office  and 
Courthouse  Building,  Boston,  Massa- 
chusetts 02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  28, 
and  are  effective  through  December  31, 
1976. 

Howard  N.  Larsen, 
Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

November  20,  1975. 
|PB  Doc.7S-3a070  PBed  ll-a8-75;8:46  am) 


PART  28 — PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Morton  National  Wildlife  Refuge,  N.Y. 

The  following  special  regulations  are 
issued  and  are  effective  during  the  pe- 
riod January  1,  1976  through  Decem- 
ber 31,  1976. 

§  28.28  Special  regulations,  public  ac- 
cess, use,  and  recreation;  for  individ- 
aal  wildlife  refuge  areas. 

New  York 
morton  national  wildlife  refuge 

Entry  by  foot  is  permitted  daily,  from 
9:00  ajn.»to  5  pjn.  for  the  purpose  of 
photograrrtiy,  nature  study,  and  hiking. 
Pets  are  not  permitted  on  the  refuge. 
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The  refuge,  comprising  187  acres.  Is 
delineated  on  a  map  available  from  the 
Refuge  Manager,  RJD.  Box  359,  Noyac 
Road,  Sag  Harbor,  Long  Island,  New  York 
11963,  or  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  Post 
OfBce  and  Coiu-thouse  Building,  Boston, 
Massachusetts  02109. 

The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
28.  and  are  effective  through  Etecem- 
ber  31,  1976. 

Howard  N.  Laksen. 
Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

November  20,  1975. 
[PR  Doc.76-32071  Piled  11-88-75; 8:45  am] 


PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Prince  Hook  National  Wildlife  Refuge,  Del 

The  following  special  regulations  are 
Issued  and  are  effective  during  the  period 
January  1,  1976  through  December  31, 
1976. 

§  28.28  Special  regulations,  public  ac- 
cess, use,  and  recreation ;  for  individ- 
nal  wildlife  refuge  areas. 

Delawark 
pru&k   hook   national  wildlifs  rkfugk 

Travel  by  motor  vehicle,  bicycle,  or 
on  foot,  is  permitted  from  sunrise  to 
sunset  on  designated  routes  unless  pro- 
hibited by  posting,  for  the  purpose  of 
nature  study,  photography,  hiking,  and 
sight-seeing.  Pets  are  permitted  if  on  a 
leash  not  exceeding  10  feet  in  length. 

The  refuge  area,  comprising  8,750 
acres.  Is  delineated  on  maps  available 
from*  the  Refuge  Manager,  Bombay  Hook 
National  Wildlife  Refuge,  RX).  1,  Box 
147,  Smyrna,  Delaware  19977,  or  from 
the  Regional  Director  U.S.  Ptsh  and 
Wildlife  Ser\ice,  Post  Office  and  Court- 
house Building,  Boston,  Massachusetts 
02109. 

Provisions  oi  this  special  regulation 
supplement  the  regulations  which  govern 
recreation  on  wildlife  refuge  areas  gen- 
erally, which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  28. 
and  are  effective  through  December  31. 
1976. 

Howard  N.  Larsew. 
Regional  Director, 
U.S.  Fish  and  Wildlife  Service. 

November  20.  1975. 
fPR  Doc.76-32063  PUed  11-26-76:8:45  am] 


PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Salt  Meadow  National  Wildlife  Refuge, 
Conn. 

The  following  special  regulations  are 
Issued  and  are  effective  during  the  period 
January  1,  1976  through  December  31, 
1976. 


§  28.28  Special  regnlationa,  pnbBc  ar- 
ecss,  oae,  and  recre«tio«;  for  individ- 
mal  wildlife  refuse  areas. 

CONNECIiC'UT 
SALT    MEADOW   NATIONAL   WILDIJTS   REFOfil 

Foot  entry  to  the  refuge  is  permitted 
during  daylight  hours,  by  advance  reser- 
vation only,  for  the  purpose  of  environ- 
mental education  studies,  hiking,  and 
photography.  Entrance  permits  may  be 
obtained  for  specific  dates,  by  mail,  from 
the  Refuge  Manager,  Ninlgret  National 
Wildlife  Refuge,  Box  307,  Charlestown, 
Rhode  Island  02813.  Motor  vehicles  are 
limited  to  the  designated  parking  areas. 
Pets  are  not  permitted  on  the  refuge  un- 
less authorized  in  the  entrance  permit. 

Information  about  the  refuge,  which 
comprises  approximately  180  acres,  is 
available  from  the  Refuge  Manager  or 
from  the  Regional  Director.  U.S.  Pish 
and  Wildlife  Service,  Post  Office  and 
Courthouse  Building,  Boston,  Massswihu- 
setts  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations. 
Part  28.  and  are  effective  through  De- 
cember 31,  1976. 

Howard  N.  Larsew, 
Regional  Director. 
US.  Fish  and  WUdUfe  Service. 

November  20,  1975. 
[PR  Doc.7&-3a063  PUed  ll-26-7S;6:46  am] 


PART  28— PUBLIC  ACCESS,   USE  AND 
RECREATION 

Supawna  Meadows  National  Wildlife 
Refuge,  N.J. 

The  following  special  regulations  are 
issued  and  are  effective  during  the 
period  January  1,  1976  through  Decem- 
ber 31,  1976. 

§  28.28  Special  regulations,  public  ac- 
cess, use,  and  recreation;  for  individ- 
ual wildlife  refuge  areas. 

New  Jerset 
supawna  meadows  national  wiidlife  rjd7tob 

Travel"  on  foot  is  permitted  from  sun- 
rise to  sunset  unless  prohibited  by  post- 
ing, for  the  purpose  of  nature  study, 
photography,  hiking,  and  sight-seeing. 
Pets  are  permitted  if  on  a  leash  not  over 
ten  feet  in  length. 

The  refuge  area,  comprising  over  650 
acres,  is  deliaeated  on  maps  available  at 
refuge  headquarters,  Brigantine  National 
WUdlife  Refuge,  P.O.  Box  72.  Great 
Creek  Road.  Oceanville.  New  Jersey 
08231.  or  from  the  Regional  Director. 
U.S.  Pish  and  Wildlife  Service,  Post  Of- 
fice and  Courthouse  Building,  Boston, 
Massachusetts  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 


Part  28,  and  tire  effective  through  De- 
cember 31,  1976. 

Howard  N.  Larsbt, 
Regional  Director. 
US.  Fish  OTid  Wildlife  Service. 

November  20,  1975. 
[PR  Doc.75-32068  PUed  11-38-75;  8: 45  am] 


PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Target  Rock  National  WUdlife  Refuge,  N.Y. 

ITie  following  special  regiilatlons  are 
Issued  and  are  effective  during  the  period 
January  1,  1976  throue^  December  31. 
1976. 

§  28.28  Special  regulations,  public  ac- 
cess, use,  and  recreation;  for  individ- 
ual wildlife  refuge  areas. 

New  York 
target  rock  national  wilolifk  refuge 

Entry  to  the  refuge  is  permitted  by  ad- 
vanced telephone  or  mall  reservation 
only,  for  the  purpose  of  prfiotography,  na- 
ture study  and  hiking  on  roads,  trails 
and  the  beach,  from  9  a.m.  to  5  p.m. 
daily.  Entrance  permits  for  specific  da  tea 
are  Issued  at  the  refuge  office  to  holders 
of  confirmed  reservations.  Motor  vehicles 
are  limited  to  the  designated  parking 
area. 

The  refuge,  comprising  30  acres.  Is 
delineated  on  a  map  available  from  the 
Refuge  Manager,  Target  Rock  Road, 
Lloyd  Neck.  Huntington.  Long  Island. 
New  York  11743,  or  from  the  Regional 
Director,  U.S.  Pish  and  Wildlife  Service, 
Post  Office  and  Courthouse  Building, 
Boston,  Massachusetts  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regtilations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  28.  and  are  effective  through  De- 
cember 31,  1976. 

William  C.  Ashk, 
Acting  Regional  Director, 
UJS.  Fish  and  Wildlife  Service. 

November  20,  1975. 
(PR  DOC.7&-32072  PUed  11-26-75:8:46  am] 


PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

PART  33 — SPORT  RSHING 

Bosque  del  Apache  National  Wildlife 
Refuge,  N.  Mex.,  et  al. 

The  following  special  regulation  Is 
Issued  and  is  effective  on  January  1, 1976. 

§  28.28  Special  regulation;  public  ac- 
cess, use,  and  recreation;  for  individ- 
ual wildlife  refuge  areas. 

New  Mexico 
bosque  del  apache  national  wildlife  refuoi 

The  Bosoue  del  Apache  National  Wild- 
life Refuge.  New  Mexico.  Is  open  to  public 
access,  use.  and  recreational  actlvitiea 
from  January  1  through  December  31, 
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1976,  subject  to  the  provisions  of  Title 
50,  Code  of  Federal  Regulations,  and  all 
applicable  Federal  and  State  laws  and 
regulations,  and  the  following  special 
conditions: 

( 1 )  Vehicular  access  to  existing  roads 
on  the  Bosque  del  Apache  National  Wild- 
life Refuge  will  be  through  the  head- 
quarters entrance  during  daylight  hours 
only.  Refuge  headquarters  Is  located  on 
U.S.  Highway  85,  eight  miles  south  df 
San  Antonio,  New  Mexico. 

Portions  of  the  Bosque  del  Apache  Na- 
tional Wildlife  Refuge  have  been  In- 
cluded in  the  National  Wilderness  Sys- 
tem under  the  "Wilderness  Act"  of  1964. 
Boundaries  of  these  areas  are  appropri- 
ately posted  with  "Wilderness  Area" 
signs.  The  following  special  conditions 
apply  to  the  wilderness : 

<  1 )  Fires  will  be  limited  to  camp  stoves. 

(2>  Entry  will  be  by  foot  only. 

(3)  Only  backpack-type  camping  Is 
permitted. 

(4)  Hftnting  dogs  may  be  used  In  the 
taking  of  quail  and  doves. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
^govern  public  access,  use  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  28,  and  are  effective 
through  December  31,  1976. 

The  following  special  regulations  are 
issued  and  are  effective  from  January  1 
through  December  31, 1976. 

§  33.5      Special    regolations ;    tport    fish- 
ing;   for    individual    wildlife    refuge 

areas. 

Nrw  Mkxico 

BnrrK  lake  natjonal  wnjjurz  refuge 

Sport  fishing  on  the  Bitter  Lake  Na- 
tional Wildlife  Refuge,  New  Mexico,  is 
permitted  only  on  pool  Units  5,  6,  7,  15 
and  16.  These  open  areas,  comprising  ap- 
proximately 550  acres,  are  delineated  on 
maps  available  at  refuge  headquarters, 
13  miles  northeast  of  Roswell,  New  Mex- 
ico, and  from  the  Regional  Director,  U.S. 
Pish  and  Wildlife  Service,  P.O.  Box  1306, 
Albuquerque.  New  Mexico  87103.  Sport 
fishing  shall  be  In  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions: 

(1)  Fishing  is  permitted  from  April  1 
.    through  October  15,  1976,  inclusive. 

(2)  The  use  of  boats  or  floating  devices 
Is  prohibited. 

(3)  Fishing  hours  are  from  one  hour 
before  simrlse  until  one  hour  after  sun- 
set daUy. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

Oklahoma 

WICHITA     MOtJlfTAINS     WIIJ)LIFE     BETOGE 

Sport  fishing  on  the  Wichita  Mo\m- 
tains  Wildlife  Refuge,  Oklahoma,  is  per- 
mitted from  January  1  through  Decem- 
ber 31,  1976,  inclusive.  In  all  waters  of 
that  portion  of  the  refuge  open  for  rec- 
reational uses  by  the  general  public,  ex- 
cept buoyed  swimming  areas  and  areas 
closed  by  appropriate  signs.  These  open 
waters,  comprising  approximately  550 
acres  of  lakes  and  one  mile  of  intermlt- 
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tent  stream,  are  delineated  on  maps 
available  at  refuge  headquarten.  Cache. 
Oklahoma,  and  from  the  Regional  Direc- 
tor, U.S.  Pish  and  Wildlife  Service,  P.O. 
Box  1306,  Albuquerque.  New  Mexico 
87103.  Sport  fishing  shall  be  in  accord- 
ance with  all  applicable  State  laws  and 
regulations  subject  to  the  following  spe- 
cial conditions: 

( 1 )  Fishing  with  closely  attended  poles 
and  lines,  including  rods  and  reels.  Is 
permitted.  The  taking  of  any  fish  by 
any  other  means  Is  prohibited,  except 
the  taking  of  nongame  fish  from  Elmer 
Thomas  Lake  by  the  use  of  gigs,  spears,  or 
other  similar  devices  (but  not  Including 
bows  and  arrows)  containing  not  more 
than  three  (3)  points,  with  no  more  than 
two  (2)  barbs  on  each  point,  is  permitted. 

(2)  Fishermen  may  use  one-man  inner 
tube  type  "fishing  floaters"  while  fishing. 
Wading  while  fishing  is  permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refxige  areas 
generally  which  are  set  forth  In  Title 
50,  Code  of  Federal  Regulations.  Part 

33. 

Robert  P.  Stephens, 
Acting  Regional  Director. 
Albuquerque.  New  Mexico. 

November  20.  1975. 

[FR  Doc .75-32069  Piled  ll-26-75;8:46  amj 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  II— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDfT— FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION) 

SUBCHAPTER  B— MORTGAGE  AND  LOAN  INSUR- 
ANCE PROGRAMS  UNDER  NATIONAL  HOUS- 
ING ACT 

(Docket  No.  R-75-34«l 

PART  203— MUTUAL  MORTGAGE  INSUR- 
ANCE AND  INSURED  HOME  IMPROVE- 
MENT LOANS 

Increase  in  Application  Fees 

On  August  11.  1975,  there  was  pub- 
lished In  the  Federal  Register  (40  PR 
33681)  a  notice  of  proposed  rulemaking 
setting  forth  a  proposed  Increase  in  the 
application  fees  paid  to  this  Department 
for  processing  home  mortgage  applica- 
tions. Interested  persons  were  given  the 
opportiuiity  to  submit,  not  later  than 
September  15,  1975,  comments  and  rec- 
ommendations concerning  tjhe  increased 
fees. 

Three  comments  were  received,  two 
being  favorable  and  one  in  opposition 
due  to  the  amount  of  the  Increase.  How- 
ever, the  increased  fees  are  necessary  in 
order  to  maintain  the  General  Insurance 
Fund  from  which  the  Department  pays 
claims  and  are  hereby  adopted  without 
change  and  are  set  forth  below. 

§  203.12     Application    and   commitment 
extension  fees. 

(a)  Application /ec.  (1)  Amount  of  fee. 

•  •  • 

(1)    $50  for  an  application  Involving 
existing  constructlcm. 

(il)   $65  for  an  application  Involving 
proposed  constructi(xi. 

•  •  •  •  • 


(Sec.  7(d)  of  tbe  Department  of  KUD  Act, 
(4aUil.C.  Sfi35(d))) 

]BJfective  date.  This  amendment  is  ef- 
f«!uve  November  24, 1975. 

David  S.  Cook, 
Assistant  Secretary  for  Housing 
Production     and     Mortgage 
Credit — FHA  Commissioner. 

[PR  Doc.76-3ai00  PUed  11-26-76:8:46  amj 


CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

'         (Docket  No.  Pl-794i 

PART  1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF  INSURANCE 

Status  of  Participating  Communities 

•  Purpose.  The  purpose  of  this  notice 
is  to  list  those  communities  wherein  the 
sale  of  flood  insurance  is  authorized  undar 
the  National  Flood  Insurance  Program  (42 
U.S.C.  4001^128).  • 

Insurance  policies  can  be  obtained 
from  any  licensed  property  Insurance 
agent  or  broker  serving  the  eligible  com- 
mimity,  or  from  the  National  Flood  In- 
surers Association  servicing  company 
for  the  state  (addresses  are  published  at 
39  PR  26186-93) .  A  list  of  servicing  com- 
panies Is  also  available  from  the  Federal 
Insurance  Administration  (PIA).  HUD. 
451  Seventh  Street.  S.W.,  Washington. 
D.C.  20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  In- 
surance as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  a  flood  plain 
area  having  special  hazards  within  any 
community  identified  by  the  Secretary 
of  Housing  and  Urban  Development. 

The  requirement  applies  to  all  Identi- 
fied special  flood  hazard  areas  within  the 
United  States,  and  no  such  financial  as- 
sistance can  legally  be  provided  for  ac- 
quisition or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  Interest  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  §  553(b) 
are  impracticable  and  imnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24 
erf  the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical  se- 
quence new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 
dates  appears  for  each  listed  community. 
The  date  that  appears  In  the  fourth  col- 
umn of  the  table  is  provided  in  order  to 
designate  the  effective  date  of  the  au- 
thori2satlon  of  the  sale  of  flood  insurance 
in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  These 
dates  serve  notice  only  for  the  purposes 
of  granting  relief,  and  not  for  the  ap- 
plication of  sanctions,  within  the  mean- 
ing of  5  U.8.C.  S  551.  The  entry  reads  as 
follows: 
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§  1 9 14.4     List  of  eligible  eommonlticB. 


state 


County 


Locatton 


Efleetlye  date  ol  uthorlxa-    Hazard  area 
tion  ol  sale  o(  Qood  lusor-      Ideatifled 
anee  lor  area 


State  map  repository 


Loeal  map  repoattory 


Connecticut Fairfield New  Fairfield,  towB  oL Not.  17. 1975,  amergency....  Jan.   «.}W|- 

Idaho VaUey —  McCaU.dtyol do Sept.    5.1975  „ 

Iowa Lyon Lester,  city  of do i^ec. 

Massachusetts Worcester Petersham,  town  of.. do »«pi- 

Missouri Stone Eewb  Spring,  dty  of do Oct. 

New  Hampshire...  Merrimack New  London,  town  of — do Jan. 

Do Rockingham North  Hampton,  tAVDOf do V":"'ii"i'OT; 

New  York Jefferson Elllsburg,  village  of do Axig.  30.1974 


20, 1974 

13, 1974 

18, 1974 

81.1975 


Do 
Oklahoma 

Do 

Oregon 

Pennsylvania. 


Oct.    18,1974 


Saratoga Malta,  town  of do. 

Sequoyah Roland,  town  of do ,<■  ,mx 

Adair.. Westvllle,  city  of do Oct.   W.1974 

Morrow lone,  city  of do Nov.  ^1974 

_  Perry  Millerstowu,  borough  of. do Jan.    16.1974 

Do""    ~ Clearfield Morris,  township  of -do Deo.  20.1974 

Virginia Botetourt Flncastle,  town  of do M""iiVr 

Washington Spokane Fair  field,  town  of do »<>▼•    *i»<* 


■  State 


Coanty 


l.ocation 


Effective  date  of  anthoriia-    Hasard  area 
tion  of  sale  of  flood  instir-       identified 
ance  for  area 


State  map  repository 


Local  mftp  repatltafT 


Arizona.. 
Michigan.. 
New  York. 


Pinal  ...  Unincorporated  arpitf N'ov.  17,  1975,  emergency. 

'  Calhoun Newton,  township  oL Nov.  18.  1975,  emergency. 

„   ^„._ [[,  Clinton Champlaiii,  town  of do 

Do       Chenango Columbus,  town  of do 

Do I"...  Oswego Parish,  village  of do 

Pennsylvania Greene Cenlcr,  township  of ..--do Oct. 

^        Di  Adams Fairrield,  liorough  of ---do reb. 

Do Tioga Fannlngton,  township  of... do Jan. 

Do""  Mercer Bandy  Cr*ek,  township  of do ocpt. 

West  Virginia Wetwl Littleton,  town  of ,...do Nov. 


Jan.    10, 1975 


Oct.   18,1974 


2.'..  1974 
21,1975 
3, 1975 
20, 1974  . 
15.1974  . 


State 


County 


Locution 


Effective  date  of  authoriia-     Hazard  area 
tion  of  sale  of  flood  iiisur-       ideiitiQed 
ance  for  area 


State  map  rt<posltory 


Local  map  reposilory 


Xrijona  Graham. Uulnporporatcd  areas -.  Nov.  19. 1975,  emergency...  Jan. 

ArkansjBL  "'    Faulkner Greenbrier, dty  of do. July 

Do       Prairie Haien.  cityof do_ Apr. 

Colorado        El  Paso Ramah,  town  of. do. »epi 

Indiana Morgan Brooklyn,  town  of. do — uec. 

Michigan Barry Hastings,  lownslilp  of do - ---  Apr.^ 

Oct. 

Missouri    Wayne OrBenviUc,  cit  y  of. -do Oct- 

New  York Greene. Ash laiMi.  town  oL -do Nov^ 

Oct. 

HarantoB Cheviot,  ctty  of --., do June 

'oi^ Pike Waverly,  city  of do J<inc 

Pennsylvania Berks *"*."?i''""^''!P'''v a° ' m«J 

Do  .    .  Crawford Fairfield,  township  of do.. „ May 

IX)".!"    '  .do. Rockdale,  township  of do — Jan. 

Do" Fayette Wharton,  townsWp  of do Jan. 


Ohio. 


17, 1975 
25,1975 
25. 1U7S 
13, 1974 
7,1973 
12. 1U74 

3,1975 
18, 1974 
1.1974  . 

24.1975 

7, 1974 

21, 1974 

18.1974 

31. 1974 
10,1975 

24. 1975 


State 


Coanty 


Location 


Effective  date  of  authorUa- 
tion  of  sale  of  flood  Insur- 
ance for  area 


Hazard  area 
identified 


Slate  map  repository 


Local  map  repository 


Arkansas  Randolph Bigccrs,  town  of - Nov.  20,  1975.  emergency....  Aug. 

ConnectteBt ToHmmI. Andorer  town  ol do Apr. 

lUinola. Lawrence Birds,  viUage  of.  M Mar- 
Do Piatt Deland.  village  ol   do Anc. 

Indiana Steuben Hamilton,  town  ol do Sep*. 

Iowa Dubuque  and  Cascade,  city  of do iJec. 

Jones.  .  .  vr 

Maine  Cumberland Bridgton,  town  of. do Nov. 

Mlchig'an Calhoun Sheridan,  township  of do 

Montana GallaUn Unincorporated  areas do -----. 

New  York Rensselaer Castleton-on-Houdson, do Mar. 

village  of. 

Do    Westchester Ossining,  town  of  do ----- 

Do  .  Oswego Volney,  town  of do Nov. 

Do"'  I Seneca Waterloo,  town  of  do July 

Ohio  Scioto Unincorporated  areas do Dec. 

Penns'yrvanraril...  Washington Chartlers,  township  of do Nov. 

Do  -do Deemston,  borough  of do Nov. 

Do Cumberland Dickenson,  town  hip  of do Jan. 

Do  .  Berks Hereford,  township  of do Nov 

Texas  '"."".".'."I...  Brazoria Manvel,  town  of do 

Vermont Chittenden South  BurUngton.  city  of do.... 


2i,  1975  . 
IS.  1975  . 
22, 1974  . 
23, 1974 
6.1974 
17, 1973 

22.1974 


1. 1974 


Dec. 
Nov. 


1. 1974  . 
19, 1974  . 
27, 1974  , 

1, 1974  . 

1, 1974  . 

3.1975 
15, 1974 
20, 1974  . 

1, 1974  . 
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sut« 


County 


Location 


EfT<>ctivp  date  of  aothorlia-    Hazard  area 
tioii  of  sale  of  flood  insor-      ideatlfled 
ance  for  area 


State  map  repoaitory 


Loeal  map  repMMory 


California     San  B«!mardino...  Chlno,  clfy  of. Nov  21, 1975.  emergency .... 

Connecticut Windham Ashford,  town  of do Not. 

Kansas Jefferson Oskaloosa,  city  of do May 

Maine Aroostook Portage  Lake,  town  of do «n. 

Michigan. Calhoun BurUngton.  village  of do Oct. 

Do       Oakland Holly,  village  of do - Oct. 

Montana Beaverhead Dillon,  city  of do «oy. 


8.IV74  . 

24.1974  . 

24.1975  . 
le.  1975 

3,1975  . 
8,1974  . 


Nebraska...... Bovd Lynch,  village  of do. 

New  York Jefferson Brownville,  village  of do ....... 

Ohio Sandusky Woodville.  village  of do Mar.   15,1974 

Do Cuyahoga ....  Broadview  Heights,  city  of do June  21.1974  . 

8«pt.  2B^  1975 

Do  Summit... Unincorporated  areas do 

Oklahoma Tulsa CoIUnsvllle.  city  of do 

Do  ...1 Okmulgee DeWare.  town  of do June  28,1974 

Do    McClain Purcoll,  city  of do Sept.    «■  [974 

Poonaylvania         .  Berks District,  township  of do Nov.  15,1974 

Do.  "■  ^ 

"  22,1974 

2,1974 


Do. 
Tenn 

Taiaa 

VanDont. 

Do 

West  Virginia.. 
Wyeodng 


Cbwter"!." Bast  Brandywtne,  township do Oet. 

Union New  Berlin,  borotigh  of do f»b. 

Cannon Aubnnitowii,  town  of do Aug. 

Austin Unlncorporatad  areas do 

Franklin Fletcher,  town  of do Nov. 

Windsor Plymouth,  town  of .do Jas. 

Barbour Unincorporated  areas do Nov. 

Lincoln CokeviUe.  town  of do... Nov. 


t,Mr4 

M,n75 
15,1974 

*,U74 


(National  Flood  Insurance  Act  of  1968  («U«  Xm  of  the  Housing 
and  Urban  Development  Act  of  1988) ;  effeettre  Jan.  28,  1969  (33  PR 
17804,  Not.  28,  1968),  as  amended,  42  U.S.C.  4001^128;  and  Seore- 

Issued:  November  13, 1975. 


tary'8  dcle^tion  of  atiUKxtty  to  Federal  Inmntince  Admlnlsteator, 
34  FR  2680.  Feb.  27,  1969)  as  amended  36  PR  2787,  Jan.  34,  1974). 


[Docket  No.  FI-7931 

PART  1915 — IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

List  of  CofTimunities  With  Special  Hazard 
Areas 

•  Purpose.  The  purpose  of  this  notice 
is  the  identification  of  communities  with 
areas  of  special  flood  or  mudslide  or  ero- 
sion hazards  in  accordance  with  Part  1915 
of  Title  24  of  the  Code  of  Federal  Regula- 
tions as  authorized  by  the  ^'ational  Flood 
Insurance  Program  (42  U.S.C.  4(X)1-4128). 
The  identification  of  such  areas  is  to  pro- 
vide guidance  so  that  communities  may 
adopt  appropriate  flood  plain  management 
measures  to  minimize  damage  caused  by 
flood  losses  and  to  guide  future  construc- 
tion, where  practicable,  away  from  loca- 
tions which  are  threatened  by  flood  haz- 
ards. • 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  In- 
surance on  and  after  March  2,  1974,  as  a 
condition  of  receiving  any  form  of  Fed- 
eral or  Federally  related  financial  assist- 
ance for  acquisition  or  construction  pur- 
poses In  an  identified  flood  plain  area 


J.   ROBEKT    HUNTBR, 

Acting  Federal  Insurance  Adminiatraior. 


(FR  Doc.75-31903  Piled  ll-26-75;8:46  am) 


having  special  flood  hazards  that  is  lo- 
cated within  any  community  participat- 
ing in  the  National  Flood  Insurance 
Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the  require- 
ment applies  to  all  Identified  special  flood 
hazard  areas  within  the  United  States, 
so  that,  after  that  date,  no  such  financial 
assistance  can  legally  be  provided  for  ac- 
quisition and  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  The  prohibition,  however,  does 
not  apply  to  loans  by  a  Federally  regu- 
lated, insured,  supervised  or  approved 
banlc  prior  to  January  1,  1976,  to  finance 
the  acquisition  of  a  previously  occupied 
residential  dwelling. 

The  effective  date  of  Identification 
shall  be  30  days  after  the  date  of  pub- 
lication in  the  Federal  Register,  or  the 
date  which  appears  in  this  notice,  which- 
ever is  later. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a  com- 
munity, whether  or  not  participating  in 
the  program,  be  given  the  opportunity^ 
for  a  period  of  six  months  to  establlan 


that  it  is  not  seriously  flood  prone  iff  that 
such  flood  hazards  as  may  have  existed 
have  been  corrected  by  floodworks  or 
other  flood  control  methods.  The  six 
months  period  shall  be  considered  to 
begin  30  days  after  the  date  of  publica- 
tion in  the  Federal  Register  for  the  ef- 
fective date  of  the  Flood  Hazard  Boun- 
dary Map,  whichever  is  later.  Similarly, 
the  one  year  period  a  community  has  to 
enter  the  program  under  Section  201(d) 
of  the  Flood  Disaster  Protection  Act  of 
1973  shall  be  considered  to  begin  30  days 
after  publication  in  the  Federal  Register 
or  the  effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

Where  several  dates  appear  In  the 
column  set  forth  below  marked  Effective 
Date  of  Identification,  the  first  date  is 
the  date  of  initial  Identification,  and  all 
other  dates  represent  modification  by 
additions  or  deletions  to  identified  areas 
with  special  hazards. 

Accordingly,  S  1915.3  is  amended  by 
adding  in  alphabetical  sequence  a  new 
entry  to  the  table,  which  entry  reads  as 
f^ows: 
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§  1915.3     List  of  eommiinitie*  with  ipectal  Itasard 


Stete 


Coontf 


N«g 


BtaUmapreyeritary 


npattarr 


ECeetiTedata 

of  Identtflcatloii 

of  arMS  wMch 

Iwvaipoctal 

fiood  haiard 


AUbsma. „  Tmj llaHoii,dtyof.._  HJMim.  a 

H  01«UAM 


AriMiia BantaCim Neg«le».clty  of...  H  O4O091A  91. 


Arkansaa Craighead. Bsy.dtyof H  06OO45A  •!. 


Da Cross Wynne,  city  of....  H  050060A  01. 

Do I>e8haBa4Dr«v..  Tiller,  dty  of. H  050075A  01. 

Do  Polk  Mena,cltyof. H  OSOITTA  01 

" tbrough 

H  060177A  88 
H  050213A  01 

throoKh 
H  06O21SA  02 
H  060215A  01. 


Alsbtona  Development  OfRce,  OOoe 

of  State  Planning,  Bute  Office  Bldf ., 

MH  DMtcr  Ave.,  Moatgomery,  Ala. 

8(104. 
Alabana     Insnrance     DepartiMnt, 

RoMi   453,   AdminUtradT*   Bldg., 

Montgomery,  Ala.  38104. 
Arliaaa  Sute  Land  Department,  1634 

West  Adams,  Room  400,  Pboaalz, 

Arlx.  8«0«. 
Ariioaa    Department   of   Insoraace, 

1601  West  Jeflerson,  Phoeoii,  Aria. 

Rsoor. 

Divisloo  of  Son  and  Water  Resoorcea, 
State  Department  of  Commerce, 
1820  West  Capitol  Ave.,  Little  Reck, 
Ark.  72201.  ^^ 

Arkansas  laawtuice  Department.  400 
University    Tower    Bldg.,    Uttle 
Rock,  Ark.  72204. 
do 


Mayor,  Box  216,  Marion,  Ala.  887M....  June  27, 1976. 


City    Engineer,    701    Orand    Ave., 
Nogales,  Arit.  86621. 


Blay  24, 1074. 
Nov.  14,  IS76. 


Mayor,  City  Han,  Bay,  Art.  72411....  Oct.  12, 197». 


-do. 
.do.. 


Mayor,  City  Hall,  Wynne,  Ark.  72896.. 
Mayor,  City  Hall,  Tiller.  Ark.  71670... 
Mar*  ,  City  Han,  Mena,  Ark.  71958.. . 


Mar.  22, 1974. 
Nov.  14,  1075. 
Nov.  1,  W74. 
Nov.  14,  1»75. 
Nov.  8,  1978. 
Nov.  11,  1976. 


Do. Washington Elm  Springs, 

town  at 


.do. 


Do. do Fannin^B, 

Califomia.. 


.do. 


dty  of. 
Homkoldt Eureka,  city  of. . 


H  0e0062A  01 

through 
H  060062A  0( 


Department  of  Water  Reseorcae.  P.O. 

Box  38g,  Sacramento.  CaUf.  •5802. 
Callfemla  Insurance  Deaartment,  600 

S«iit^   Comsnonweallh  Ave.,   Lot 


Mayer,  Town  HaD,  P.O.  Springdale,  Aug.  16, 1«74. 

Keate  8,  Sim  Springs,  Ark.  72764.  Nev.  11, 1875. 

Mayor,  City  HaD,  Farmlngton,  Ark.  Ak-  IX  i^*- 

Tim  Nov.  14,  1975. 

Mayor,  City  Hall,  513  K  St.,  Eureka,  May  34,  1974. 

CaUf.  95501.  Nov.  14,  1975. 


Do  Imperial CaUpaUia,  city  of.  H  060068A  01 

*^  through 

H  060068A  02 
Kem. Maricopa,  dty  of..  H  060079A  01. 


*X'!!-^.*"'-*^- - County   Director  of   PubUc  Works,    Apr.  12, 1974. 


Do. 
Do 


Orange Brea,clty  of. H  080214A  01 

through 
H  060214A  05 


.do. 
-do. 


Courthouse,  £1  Centre,  CaUf.  92343. 
.  Mayor,  City  HaU,  Maricopa,  CaUX. 


Do... 
Colorado. 


do San  Cleraente, 

dty  of. 


H  06023eA  01 

through 
H  0a0230A  07 

Oarfidd  Olonwood  H  060071 A  01 

Springs,  city  of.       through 

H  a80071A  04 


.do. 


Do. 


Idaho. 


Denver Denver,  city  of.. 


Ada. Garden  City, 

dty  ot 


H  060046  01 

through 
H  080046  44 

H  100004A  01 

through 
H  100004A  04 


Illinois TaxeweD. 


Armkigton, 
village  of. 


H  170645A  01. 


Do   -        i.  White....— . CrossviUe,  vinage    H  170682A  01. 

ct. 
Da  Will  aad  Dn  Pace.  BoUngbrook,  H  170613B  01 

village  oL  through 

H  17<0B12B  04 
....  Swlturiand Vevay,  town  of....  H  ISOBSBA  01. 


ladiana 


Da.. 


Do. 


Haaeock FortviU^  town  of.  H  18(I872A  01. 

Hamfltoa Syraciwe,  dty  oL„  H  a0Ota4A  01 

through 

Hao(H24A  oa 


lHleiMO Boldt,dtyof H  2002a8A  H. 

Oh^ Lyndon,  dty  of...  H  200251A  M. 


Colorado  Water  ConservaUon  Board, 

Room     102,     1845     Sherman     St., 

Denver,  Colo.  80203. 
Colorado  Division  of  Insurance,  106 

State  OIQce  Bldg.,  Denver,  Colo. 

80203. 
.  ..do 


Department  of  Water  Administra- 
tion, State  House,  Annex  2,  Boise, 
Idaho  88767.  

Idaho  Department  of  Insurance, 
Room  206,  State  House,  Boise,  Idaho 
83707. 
.  Governor's  Task  Force  on  Flood 
Centrol.  360  North  State  St.,  Room 
1010,  P.O.  Box  475,  Chicago,  HI. 
60610. 

lUlnols   Insurance   Department,  625 
West  Jeflersaa  St.,  SpriocBeld,  HI. 
62702. 
do 

do 


Division  of  Water,  Department  of 
Natural  Resonrc«s,  606  State  Office 
Bldg.,  Indianapolis,  Ind.  46204. 

Indiaaa   Insurance   DepartmeBl,  509 
State    Offiee    Bldg.,    lodianapoUs, 
Ind.  46204. 
do 


Chief  Engineer,  Orange  County,  City 

of   Brea,    Flood   Control    District, 

P.O.  Box  4048,  Santa  Ana,  Calif. 

92701. 
Director  of  PubUc  Works,  100  Avenldo 

Presidio,     San     Clemente,     CalU. 

92672. 
Frasler  and  Gingery,  Inc.,  Consulting 

Engineers,  818  Orand  Ave,  Gleu- 

wood  Springs,  Colo.  81601. 


Exeeutlve  Director,  Urban  Drainage 
and  Flood  Control  District,  181 
Sast  &6th  Ave.,  Deovar,  Colo. 
■0216. 

Assodate  Enlvronmental  Planner,  525 
West  Jeflerson,  Boise,  Idaho  83703. 


June  14.  1974. 
Nov.  14,  1975. 
May  24,  1974. 
Nov.  14.  1975. 


June  14, 1974. 
Nov.  14, 107S. 

Mar.  1, 1974. 
Nov.  14, 1975. 


Doc.  26, 1975. 


Dec.  17, 1«73. 


Village  President,  402  South  Monroe, 
Armiugton,  lU.  61721. 


Mar.  22,  1974. 
Nov.  14,  1975. 


Division  of  Water  Resonreea,  Kansas 
Department  of  Agriculture,  1720 
South  Topeka  Ave.,  Topeka,  Kaos. 
66612. 

Kansas   Insurance   Department,   1st 
Floor,  Btatehouse,  Topeka,  Kans. 
66812. 
d». 

do 


vaiage  Presidoiit,  Box  309,  CrossviUe,  Mar.  29, 1974. 

tU   62827.  Nov.  14,  1975. 

VlUago    President,  VlUage   Hall.   181  Apr.  12,  1974. 

Bast  Boughton  Rd.,  BoUngbrook,  Apr.  18,  1975. 

lU.  604»!^  Nov.  14.  1976. 

President,  Town  Board.  205  Ferry  St.,  Feb.  1, 1974. 

Box  52,  Vevay,  Ind.  47043. 


President,  125  East  MiU  St.,  Town  July  11. 1975. 

Han,  FortvlUe,  lad.  48040. 

Mayor,  aty  HaU,  112  Bast  Ave.,  "A",  Jan.  9.  1974^ 

P.O.  Box  148,  Syracuse,  Kans.  67878.  Nev.  14, 1975. 


Mayor,  City  HaU,  117-123  North 
Hershey  Ave.,  Beldt,  Kans.  67426. 

Mayor,  City  HaU,  230  Topeka  Ave., 
Lyndon,  Kans.  6645L 


Deo.  7,  1973. 
Nev.  14,  197S. 
Mar.  1,  1974. 
Nov.  14.  1975. 
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st»u 


Coanty 


Location 


Map  No. 


8tat«  map  repodtory 


Local  map  repoattory 


Effective  date 

•ThknUAeation 

of  areas  which 

have  special 

flood  bacards 


Do Riley Rlley.dtyof H  20O3O3A  01. 

I>o Sedgwick...: Meant  Hope, city     U  200325A  01. 

Louisiana Acadia  Parish Church  Point,         H  2a0002A  01 

town  of.  thri>.igli 

n  2200Q2A  02 


.do. 


-do.. 


Do. 


.do.. 


Do Allen  Parish 

Do Ascension  Parish. 

Do Bienville  Parish 

Do Calcasieu  Parish . 

Do. Claiborne  Parish. 


Jfemienian, 
townoL 

Oberlin,  city  of. . 

DonaldsonviUe, 
city  oL 

.  Arcadia,  town  of. 

.  DeQulncy,  city 
of. 
Uomer,  town  of. . 


Do. Concordia  Parish.  Vidalla,  town  of. 


Do... 
Do... 


Orant  Parish... 
Iberville  Parish. 


Do. 8u  Landry 

Pariah. 


Colfax,  town  of. 
Urosse  Tete, 

▼illMeef. 
Krou  Springs, 

Wwn  of. 


Do.. 


.do. 


Do Vernon  Parish .. - 

Do BensJcr  Parish... 

Maine Kennebec 


Sunset,  town  of.  - . 
Lcesville,  town  of. 


Plain  Dealing, 

town  of. 
Wiuslow,  town  of. 


B  23Q006A  01 

through 
H  220006A  02 
U  220012A  01.. 

n  220O14A  01 

tltrough 
H  220014A  02 
H  220O29A  01.. 

U  220038A  01.. 

n  220052A  01 

throiigii 
n  220O52A  0.5 
H  221J057A  01 

through 
H  220067A  03 
H  220UT7A  01. 
H  2'J0U64A  01. 

n  220170A  01 

throng b 
H  22017UA  83 
H  22U17eA  01 

through 
n  22017eA  02 
H  22022UA  Ul 

through 
n  22022«A  04 
H  220C3SA  01. 

.  11  230071A  01 
through 
H  2300T1A  12 


State  Department  of  PubBe  Wofts, 

P.U    Box  44155.   Capttei  Statioa. 

BatoLi  Rouge.  La.  70604. 
Louisiana     Insurance     Department, 

Boj  44214,  Capitol  Station,  Baton 

Roiige.  La.  70804. 


Mayor,  City  Hall.  Riley,  Kans.  ««5n . .  Feb.  15, 1074. 

Not.  14.  la75. 
Mayor,  City  Han,  Mount  Hopf.,  Kans.    Oct.  18, 1974. 

OTUS.  Not.  14. 107S. 

Mayor.  Town  Hali    Chi'jtjh  Potnt,    Not.  1«,  1973. 

La.  70525.  Nov.  14, 1975. 


.do. 


Mayor,  Town  Hall,  Mermeatau,  La. 

7056fl. 


Nov.  28,  1974. 
Nov.  14,  1975. 


.do., 
.do. 


.do., 
.do. 
-do.. 


.do. 


.       do 

do 

do- 


.do 


-do 


Mayor,    Town    Hall,    Oberlin,    La.  June  21, 1974. 

70(155.  Nov.  14,  1975. 

Mayor,    City   Hall,    DonaldsonviUe,  June  7, 1974. 

La.  70344.  Nov.  14. 1975. 

...  Mayor,    Town    Hall,   Arcadia,    La.  June  28, 1974. 

Nov.  14, 1975. 

Mayor,   City   HaD,    DeQulncy,   La.  Jan.  16, 1974. 

70633.  Nov.  14,  1975. 

...  Town  Clerk,  Town  Hall,  Homer,  La.  Dec.  28, 1973. 

71010.  Nov.  14.  1975. 

Mayor.    Town    Hall,    Vidalla,    L*.  Jan.  16.  1974. 

71373.  Nov.  14,  1975. 

Mayor,  Town  Hall,  Colfax,  La.  71417--  June  38, 1974 

..  Mayor.  Village  Hall.  Orosse  Tete.  La.  Feb.  1,  1974. 

7*74a  Nov.  14.  1975. 

Mayor.  Town  Hall,  Krots  Springs,  May  31.  1974. 

La.  70750.  Nov.  14,  1975. 

Mavor,  Town  Hall,  Sunset,  La.  70184..  June  14, 1974. 

'  Nov.  M,  I»75. 

Mayor,   Town   Hall,   LeesviUe,    La.  Nov.  23,  1973. 

7M46.  Nov.  14,  1975. 


.do- 


Massachusetts-..  Franklin. 


Ashlirld,  town  of-.  H  Z50109A  01 
through 
n  250109A  13 


Miolilgaii Orand  TravfT^...  Traverse  City,         H  260Q62A  01 

city  of.  through 

n  260082A  04 

Mimiisota BigStone. .  GracevlHe,cityof.  H  27002aA  01. 


Do Carlton -    Cromwell,  city  of.  H  2700OA  01. 

Do  Dakota  Rosemont,  city  of.  n  270113A  01 

through 

U  270U3A  02 
Do. Goodhue Goodhue,  city  of. .  U  270142A  W. 

Do- ..Lyon Taunton,  city  of  -  H  2702COA  01. 

Do Wright Cokato,  dtyof-.-.  TI  270537A  01. 

Missouri -  .  Atchison Rock  Port,  town     H  290012A  01 

of.  throuRh 

H  -JJOOl^A  02 


OfTice  of  Civl»  Emergency  Prepared- 
ness. State  House,  Augusta,  Maiae 

04330. 
Maine  Insurance  Department,  CMjltol 

Shopping  Center,  Augusta,  Maine 

0433U. 
Division  of  Water   Resources,  Water 

Resources  Commission,  8tat«  Office 

Bltlg.,  ino  Cambridge  St.,  Boston, 

Mass.  02202. 
Massachusetts  Division  of  Insurance, 

lUO  Cambridge  St.,  Boston,  Mass. 

U22U2. 
Water  Resources  Commission,  Bnreaa 

of  Water  Management,  Stevens  T. 

Mason  Bldg.,  Lansing,  Mich.  48926. 
Michigan  insurance  Bureau,  111  North 

Hosmer  St.,  Lapsing,  Mich.  489U. 
.  Division  of  Waters,  Soils  and  Mfoerals, 

Department  of  Natural  Resources, 

Centennial  omcc  Bldg.,  St.  Panl, 

Minn.  55101. 
Minnesota    Division    of    Insurance, 

K-210  State  Office  Bldg.,  St.  Paul, 

Minn.  551U1. 
do - 


Mayor,  Town  Hall,   Plain  Deaaog, 

La.  71064. 
Town    Office,    18   Benton   Wlnslow, 

Maine  04901. 


Chairman  of  Selectmen,  Town  of  Ash- 
held,  Ashfleld,  Mass.  01330. 


Mayor,    City   HaU,   Traverse    City, 
.Mich.  49684. 


Mayor,  Oracevlllc,  Miun.  56240. 


.do. 


Mayor,  City  Hall,  Cromwell,  Minn. 

66726. 
Mayor,   Box  4&&,   Rosemont,   Minn. 

55068. 


June  14,  1974. 
Nov.  14,  1975. 
Mar.  22.  1974. 
Nov.  14,  1975. 


June  28. 1974. 
Nov.  14. 1975. 


May  24.  1974. 
Nov.  14, 1975. 


May  17.  1!>74. 
Not.  14,  1976. 


Aug.  30.  1974. 
Nov.  14,  1975. 
June  7,  1974. 
Not.  14, 1975. 


,1.  Mayor,    Box    193,    Goodhue,    Minn.    May  24, 1974. 

55027. 

do  Mayor,  City  Hail,  Taunton,  Minn. 

" C629I. 

jlo  Mayor,  Box  298,  Cokato,  Minn.  55321.. 


Department   of  Natural    R«0BW*i,    Mayor,  Town  Hall,  Rock  Port,  Mo. 


Do.. 

D«.. 
Do-. 
Do. 


Do- 


do Tarkio.  rlty  of H  2<K»13A  01 

through 
H  290013A  02 
Ca» Strasburg,  city  of..  U  290071A  ai. 

Clark Wyaconda,  city        H  280085A  01. 

of. 

Clay  Kearney,  city  of...  H  3UOQ05A  <U 

through 
n  2900'.I5A  M 

DnnkUn Clarkton,  city  of..  H  2'.K)126A  01 

throueh 
n  -290126.^  OB 


Division  of  Program  and  PoUcy  64482. 
Devcloi)memt.  State  of  MistNBl, 
3U8  East  lligh  St.,  Jefferson  City, 
ilo.  65101.  „       ,^ 

Division  of  Insurance,  P.O.  Box  090, 
Jc^«onaty,  MO.  65101.  ^^     ^    „^„    g^^ 

,,.  .  .. Moror,   City   Ha«,   Strasbuflfc   Mo. 

. uo .  -.--.  64090 

At,  Mayor,    City    Hall,   Wyaconda,    Mo. 
«i - gj^^^ 

Oa  ..  Mayor,    City    HaU,    Kearney,    Mo. 
64060. 

Mayor,   City   Hall,    Clarkton,  Mo. 


July  19.  1974. 
Nov.  14.  1975. 
May  24,  1975. 
Nov.  14,  1975. 
May  24.  1974. 
Nov.  14,  1975. 


do.. 


June  7,  1974. 
Nov.  14,  1975. 

Aug.  16,  U74. 

Oct.  18,  1974. 
Nov.  14,  1975. 
Mar.  22, 1974. 
Nov.  14,  1975. 

Mar.  29,  1974. 
Nov.  14,  1975. 
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Stata 


County 


Location 


Map  No. 


State  map  repeslterr 


Local  map  repository 


Effective  date 

of  Idantiacatloii 

of  anas  which 

have  special 

flood  hatards 


Do. 


Do Crawford  and 

Fnamm. 


_io Kennett,  city  of... 


Sullivan,  dty  (^. 


Do. 
Do. 

Do. 
Do. 


Gasconade Oasoonade, 

dty  of. 
Knox Edina,  dty  of. 


Lewis La  Grange, 

dtyof. 
McDonald Noel,  dtyof. 


Do..- Mississippi Annlston,  cityof- 
Do New  Madrid Marston,  dty  of- - 

Do 


Do. 


Do... 
Do... 

Do.- 
Do... 


do New  Madrid. 

dty  of. 

Osage Chamois,  cily  of-_ 

Platte Northmoor,  city  of. 

St  Francois Elvlns,dtyof 


H  290129A  01 

through 
H  29012aA  01 
H  2901S6A  01 

through 
H  290136A  06 
H  29O140A  01. 

H  290195A  01 

through 
H  2901U5A  02 
II  290205 A  01. 

H  290218A  01 

through 
H  290218A  02 
n  ■290'.'->'.tA  01- 

H  290i'aA  01. 

H  290256A  01 

through 
n  HMTZWK  la 
H  290270A  01. 


j„  .  City  Engineer,  College  St.,  Kennett, 

•""- Mo.  63857. 

j,_ Mayor,  City  Hall,  SulUvan,  Mo.  63080. 


Mar.  29,  1974. 
Nov.  14, 1975. 

Mar.  29,  1974. 
Nov.  14.  1975. 

Oct.  25,  1974. 
Nov.  14,  1975. 
Dec.  17,  1978. 
Nov.  14,  1976. 

j„  Mayor,  Ctty  Hall,  2d  and  Washington    May  8,  1974. 

°° ' St.,  La  Grange,  Mo.  63448.  S°'„V*',IS?/ 

Mayor,  City  H^,  Noel,  Mo.  64854 May  24, 1974 

Nov.  14,  1975. 


Aa  .  Mayor,  City  Hall,   Gasconade,  Mo. 

65016. 

^      ,  .  Mayor,  City  HaU,  Edina,  Mo.  63537... 


-do 


Oa  Mayor,    City    HaU,    Annlston,    Mo-- May  3,  1974. 

-"" "■■  6(820.  Nov.  14,  1975. 

do  -.  Mayor,  City  Hall,  Marston,  Mo 


H„  Mayor,  CHv  HaU,  .ViOMotl  SI,  New 

"  Madrid.  Mo.  63839. 


An  Mayor.    Town    llall. 

^   65024. 


Chamois,    Mo. 


itky  24,  1974. 
««v.  14,  1975. 
Ifcv  31,  1974. 
Hov.  14,  1975. 

Mar.  29,  1974. 
.Vov.  14,  1975. 


St.  Loots. 


Do. 

Do. 
Do. 

Do. 

De. 
Do. 

Do. 


.  .  Hillsdale,  vUlage 
of. 

do         Hi verview,  village 

of. 

Scott Scott  City,  city 

of. 

Taney Holllstor,  dty  of. . 

Vwnon Nevada,  city  of — 


W'ayne Greenville,  dty 

of. 

Carter BUsinore,  dty  of . . 

De  Kalb Clarksdale,  city 

Warren Wright  City,  dty 

of. 


Do  Lafayette Concordia,  city 

of. 

Montana .-  Carbon JRed  Lodge,  city 

of. 


H  JWiOA  01 

H  290S22A  01 

throilKh 
H  29(B-'2A  02 
H  2y03.i8A  01 . 

H  2'.IU381A  01 

through 
H  29aS8tA  03 
H  290I14A  01 

through 
H  290t14A  02 
H  2'.I0437A  01 

H  2U0442A  01 

through 
H  2'»442A  02 
H  2904,'iOA  01. 

H  2<.i04je6A  01. 
H  2906S0A  01. 

H  290tiMA  01 

through 
H  290654A  OS 
H  290745  A  «1. 


Mayor.   City   Hall.    2iWJ   NorUiwest  July  19. 1974_ 

4»th  St..  Northmoor.  Mo.  64151.  Nov.  14, 197a. 

Mayor,  Cily  Hall.  101  Kasl  Main  St..  l>(<c.  14,  1978. 
Elvins,  Mo.  686»i. 

Clerk,  Villapp  Hall.  MX  Curtis  Ave.,  Apr.  5.  1974. 

St.  Louis.  Mo.  631-21 .  ,  „  N  o".  14,  1975. 

Coundl      Chairman.      9609       Ulac,  June  28,  19.4. 

St.  Louis.  Mo.  63137.  Nov.  14,  1975. 

do  Mayor.  Cily   Hall.   S,»tt   City.   .Mo.  Apr.  12. 1974 

^° «7»a  _  Nov.14.1975. 

do  Mayor,  City  Hall.  Boi  204.  Ilollister.  {une7. 19ML 

°" " •'     ...—..■'  Nov.  14.  197o. 

Dec.  17.  1973. 
1975. 


do 

do 

do 

do 


o.  6.')672. 


A„                 .  .  .  Mayor.   CItv   HaU.   126   South   Ash.    Dec.  17. 

"° Nevada.  Mo.  64772.  Nov.  14, 


Oct.  18,  1974. 


H„  .     -.  Mayor,  City  HaU,  City  Hall,  Green- 

"      viUe, -Mo.  63944. 

...  Mayor,  City  HaU,  EUslnore.  Mo.  63987. 

...  Mayor,    Cily    HaU,    Clarksdale,   Mo. 
64430 
do M2J££.™y  "■•'"•  *"8ht  City.  MO.    F;b-7.^»«;^j, 


do... 
.do... 


Do. 

Feb.  21, 1975. 


H  300007  A  01 


Nebraska Clieyenne Sidney,  city  of- .      H  3l«i3!tA  01. 


Do  Hitchcock Culbertson,  H  310U0A  01... 

vUlageof.  .   „ 

D, Keith Paiton,  vUlage  of.  H  310130A  01.-.. 


Do- 


H  310168A  01. 


Otoe Unadffla,  Tillage 

of. 

Do Washlngtmi Arilngton,  vlUage    H  810227A  01 

of. 

New  Jersey Salem plleagrove,  town 

ship  of. 


^  City    Clerk,   City    HaU,    Concordia,    Feb.  7, 1975. 

•■'-■      "  j^Q  540**0. 

Montana  Department  of  Natural  Re-    Mayor.  VUy  Hall.  Red  Lodge.  Mont.    May  24  1974 
sources    and    Conservation.    Water       ->"«  -^"^   "•  ^^'^ 

Resources  Division,  82  South  Ewlng 
St.,  Helena,  Mont.  59601. 
Montana  Insurance  Department,  Cap- 
itol Bldg.,  Hdena,  Mont.  50601. 
Nebraska  Natural    Resources   Com- 
mission, 7th  Floor,  Terminal  Bldg., 
UnooUi,  Nebr.  68508. 
Nebraska     Insurance     Department, 

1335   L  St.,   Lincoln,   Nebr.  6850S.  

^  '  Chairman,  ViUuge  HaU,  CiUljertsua, 

Nebr.e90-J4. 

do  Chairman,     VUlage     HaU,     Paxtoo, 

Nebr.  691.55.  ^,..     „. 

Jo  .  Mayor,  VUlage  HaU,  UnadiUa,  Nebr. 


.iWOflS. 


Mayor.    <i'v     Hall.    Sidney,     NV'M-. 
6'.llf.2. 


Feb.  1, 1974. 
Nov.  14, 197.-.. 


May  10, 1974. 
Nov.  14,  1975. 
May  24,  1974. 


Aug.  28,  1974. 
Nov.  14.  1975. 
Dec.  17.  1978. 
Nov.  14,  1975. 


H  340420A  01 

through 
H  840420A  09 


L 
New  York. 


BioonM Barker,  town  of - 


H  360037A  01 

through 
H  360a87A  10 


an                                                 ...  Chairman,   \TUage   HaU,   ArUngton 

Nebr.68002.                               „.         ^,       .„,„,. 

Bureau  of  Water  Control,  Department  Mayor,  Township  of  Pllesgrove  Salem    Nov.  29, 1974. 

of  Environmental  ProtecUon,  P.O.  County,    Rnj^   ^"""^    ^°     2,    Nov.  14,  1975. 

Box  1890,  Trenton,  N.J.  08825.  Woodstown,  N.J.  OSOl*. 
New  Jersey  Department  of  Insurance, 
State  House  Annex,  Trenton,  N.J. 

N^Sf^Vork    State    Department    of  Town  Supervisor,  Town  of  Barker,    Feb.  15  1974 

EnvlA.MLental   Con^aUon,   Dl-  Broome    Countv     Bur^    DeUver^    Nov.  14,  19,4. 

vision    of    Resources    Management  No.  1,  Box  65,  Whitney  Point,  N.Y. 


Do  do       CwikUn,  town  of.-  H  360042A  01 

through 

H  360042A  08 

Do  DeUware Colchester,  town     H  36019U.  « 

*^ oL  through 

H  seOlSlA  11 


Services,  Bureau  of  Water  Manage-       13862 
ment,  Albany,  NY.  12201. 
New  York  State  Insorance  Depart- 
ment, 2  Worid  Trade  Center,  New 

^Aa'  *^'^'  *"**^'  Town  Supervisor.  Town  of  CoukUn 
"  ConkUn  Forks  Rd.,  Blnghamton, 

Town  Supervisor,  Rural  DeUvery,  Jnne  28, 1974. 
No  1,  Town  of  Colchester,  Rosooe,  Nov.  14, 1975. 
N.Y.  12776. 


Apr.  S,  1974. 


.do. 
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RULES  AND  KEGUIATIONS 


6Ut« 


Coontr 


LoeftUoB 


MapNo. 


State  map  rWMttaiy 


Loeal  BMP  itpooitMT 


KSeetlT*  d»t« 

•f  IdenUfleatlon 

of  VMS  which 

have  special' 

flood  hazards 


Do.. 

Do.. 

Do.. 

Do.. 

Do. 

Do. 
Do. 


Ooieaee B»t»Tl«,  townd.. 

Niacars Niagara  Falls, 

city  of. 

Orieans Medina,  Tinage  of . 

Osw««o Sandy  Creek, 

(own  of. 

Seneca Varick,  town  of. .. 


do Waterloo,  Tillage  of. 

Tioga. Tioga,  townef 


Schoharie... Esperanto,  town 

ot 


D,_ Fulton Bleekw,  townof.. 

Do 

Do Wayne •-  Lyons,  town  of.... 

Po Livingston Oencaeo,  village  of. 

North  Dakota. .  Burldgh  and  WUton,  city  of . .  -  - 

J),, stark Belflald,  city  of. . . 


Ohio. 


Boss Bainbrldgp, 

village  of. 


H  SflfCTSA  (H 

through 
H  36a.>78A  13 
U  36U5aiA  01 

through 
n  360506A  06 
U  3fi(»44A  01 

through 

n  aeosMA  oe 

n  360661A  01 

through 
H  3fiU661A  12 
U  3607.58.^  01 

tluvugh 
n  380758A  06 
H  300760.4.  01 

n  360S42A  01 

through 
H  3a(»42A  06 
U  36n27A  01 

through 
n  3«11.>7A  04 
a  361 194  A  01 

through 
H  36USHA  07 
U  361226A  01 

through 
H  36122aA  04 
H  361462A  01 

through 
H  361452A  02 
H  3S0065A  01. 

n  380116A  01. 

H  3904818  01. 


.do.. 


Town  finparrlsar.  4166  W«at   Main,    May  8, 197^ 
Batarta,  N.Y.  I«a0i  Nov.  M,  WTS. 


.do. 


.do. 


at*  MaMMT.  City  Haa,  Main  St..    Mar.  ».  1974 
NfaWwaFalk, N.Y.  1002.  Nor.  M,  lV7b. 

Mayor,  Main  8t..  Medina,  N.Y.  14108.  ^yJ^^^^^*;■^ 


.do. 


do.. 


Town  Buperrlsor,  Town  of  Sandy 
Creek,  Oswego  County,  Laoona, 
N.Y.  13083.  

Town  Bnperdsor,  WUlard,  N.  Y.  14888 . 


.do 


Mayor,  29  West  River  St.,  Wat«rfoo, 
N.- 


Y.  1S16S. 
Jo Town    Supejjlwr, 


Department    of 


Hlgbway,_Halaey  VaUey  Rd.,  Tioga, 


No  ZIP. 

do  Town     Supervisor,     Bleeker    Stage, 

■°° Town    of    Bleeker,     akrvwsvUle, 

N.Y.  12078.  „  „   „ 

H„  ..  Town  Supervisor,  Town  Hall,  Esper- 

•-"° anee,  N.Y.  12086. 


May  34, 1974. 

Nov.  14, 1975. 

Oct.  18, 1«74. 

Nov.  14, 1975. 

May  31, 1974. 
Nov.  14, 1975. 
Sept.  «,  1974. 
Nov.  14, 1975. 

Nov.  22, 1974. 
Nov.  14,  1975. 

Oct.  18,  1974. 
Nov.  14, 1975. 


.do. 


do. 


Town  Supervisor,  60  Williams  Dr.,  Dec.  20, 1974 

LyonsTrTY.  14489.  Nov.  14, 1975. 

Mayor,  Village  HaU,  Main  St.,  Gene-  Nov.  15, 1974. 

ak>,  'S.Y.  14454.  Nov.  14,  lU.a. 


.do. 
.do. 


Mayor,  City  HaD,  Wilton,  N.  Dak. 

63679. 
Mayor,  City  HaD,  Belfleld,  N.  Dak. 

,  212  Quarry,  Bainbridgc,  Ohio 


Oklahoma Oarfleld. 


North  Enid, 
town  of. 


Orison.. 

Do. 

Do. 


X>ougliis Yo«<alh»,  city  of. 


H  4«I0425A  01... 


11  410069A  01. 


Town  Clerk,  Route  6,  Box  22,  Enid, 
Okla.  7S701. 


...  JeOeism Madrjs,  city  of  .--  H  4101(«A  «.. 

....  Klamath Chlloquln,  city  of.  H  410111A  01. 

r»«  Wheeler  Fossil,  city  of H  418246A  01. 

ren^Vvaoia:;;  ^Xm.-      ...  Trankhn.^own-       H  4aB«A  01 

-  ^'"P"'-  H*Ma04 


D^ Indiana Marion  Center, 

borough  of. 

Do  Luieme    Wilkcs-Barre, 

clly  of. 

Do Lycoming...  Brown,  township 

Do  AUegheny... O'Hara,  township 

of. 

Do  .--  HunUngdon Dudley,   borough 

of. 
Do Lehigh Upper      Mlllord, 

township  ot. 

Do         Westmoreland Loyalhanna, 

township   oL 


South  Anderson WilUanwton,  town 

CaroUna.  town  of 


U  4205aaA  M- 


H  420631A  01 

through 
H  420631A  07 
H  4208a6A    01 

through 
H  420636A  09 
B  421088A  01 

tbrongh 
H4S1088A06 
U421fl81A  M-. 


Ohio    Department   of   Nataral    H^    "^ST; 
sources.    Fountain   Sq.,   Flood   In-       45612. 
surancc  Coordinating  Bldg.,  Colum- 
bus, Ohio  4*224. 

Ohio  Insurance  Department,  447  East 
Broad  St.,  Columbus,  Ohio  43215. 

Oklahoma  Water  Resources  Board, 
6th  Floor,  Jim  Thorpe  Bldg.,  Okla- 
homa City,  Okla.  73105. 

Oklahoma  Insurance  Department, 
Room  408,  WIU   Rogers  Memorial 

Efe^a-v^'Ca^'.'s^^o'^    Mayor,   Ci.y  Hall,    Yoncdla.  Dreg. 

gon,  Salem,  Oreg.  973ia  974W. 

Oregon  Insurance  Division,  Depart- 
ment of   Commerce.   158   12Ui   8t 

NE.,  Salem,  Oreg.  97310. ^^^    ^^     ^^^^^     ^^ 

■- uw.— .----.--  --  ft7741 

A^  Xiavm',  City  Han,  Chlloqtiln,  Oreg. 

'^ 9f«24. 

a„  Mayor.  Ci»y  Han,  Fossil,  Ore*.  97^-- 

D«part^"eAt 'of-'c^^^iy  Affairs,    To'nwMp    supervisory    Rural     De- 
Cwnmonwealth    of    Pennsylvania,       Uvery  No.  2,  Catawlssa,  Pa.  1782a 
narrisburg.  Pa.  17120. 
Penasylvania  Insurance  Department, 
we  Finance  Bldg.,  Hairisburg,  Pa. 

^^da*"         ......7. Mayor,  Boi  138,  Marion  Center,  Pa. 

16759.  _        ....        J 

,,„  Mayor,  City  HaU,  East  Market  and 

^° " iJotUi     Washington    Sts.,    WUkea- 

Barre,  Pa.  18701. 

A^  Township    Board    of    Supervfaore, 

"" Township  of  Brown,  Cedar  Run, 

Pa.  17727.  ^       , 

.  ...  Township  Manager,  325  Fox  Chapel 

-^° Bd.,  Townrtiip  of  O'nara,  Pitta- 

burgh,  Pa.  No  ZIP.  ^   ^, 

^  Borough  Council  President,  Dudley 

- "" ■  Borongh    Council,    Dudley,    Pa. 


May  34,  1974. 

May  24, 1974. 
Nov.  14.  1975. 
Mar.  29,  1974. 


Jan.  24, 1975. 
Nov.  14,  1975. 


Apr.  5, 1974. 
Nov.  14, 1975. 


June  28,  1974. 
Nov.  14, 197."). 
Nov.  30,  1973. 
Not.  14,  1975. 
June  28,  1874. 
Jan.  9, 1974. 
Nov.  14, 1975. 


Aug.  30,  1974 
Nov.  14,  1975. 
Apr.  12, 1974. 
1975. 


H  42i815A  m 

tbrongh 
H42Mn5A<J2 
H    422190A    01 

thrtngfi 
HIZZnOAOB 


.do.. 


.do. 


H4600aOA01 


16634. 
Supervisor,    Rural   Delivery    No.   1, 

Township  of  Upper  Mllford,  Ziona- 
.      vllle,  Pa.  18092. 
---- • Township     Board     of     Supervisors, 

Chairman,    Township    of    Loyal- 

hanna.  Mount  Route  I,  Saltsburg, 

^t,^r  ^"'o"' ^'^^    Mry>!S-^MainSt.,WUliamston. 


Apr.  12, 
Not.  14, 


Aug.  9, 1974. 

Nov.  14,  1975. 

Sept.  20, 1974. 
Nov.  14, 1975. 

Nov.  8, 1974. 
Nov.  14,  197.''>. 

Nov.  1, 1974. 
Nov.  14, 1975. 

Sept.  13.  1074. 
Nov.  14, 1975. 


Columbia,  ^.C.  29240. 
South    Carolina    Insuranoa    Depart- 
ment, 2711  Mlddlebuig  St.,  Cotam- 


S.C.  29007. 


Do. 


Hamptoa. 


Bruuson, 
Of 


town    B  460096A  01. 


Wa,8X;.  29204.  Mayor,  Box  161.  Brnnson,UC.  29911. 


.do 


May  31, 1974. 


May  81,  1974. 
Nov.  14,  1975. 
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Coonty 


LoeatlOB 


liapN*. 


8ta*e  BMP  repoeilory 


Local  map  repository 


Effective  date 

of  identification 

of  areas  which 

tiave  special 

flood  haianlff 


TexM. 


letsr. 


Utah. florler.. 


OdMM,  dty  of. H  taWMA.  « 

Uuoofb 
B  480e0llA  U 


XUnore,  town  of..  H  48012SA  01. 


Waifalagtoa dark 

West  Virginia. . .  Kanawha. 


VMkcoaTer,dtyof.  H  8MaS7A  01 
through 
H  iloaeTA  16 

Dnnlw,  city  oL..  H  54O0T6A  (H. 


Wisconsin D»ii Colfax,  vlUage  <rf. .  H  S60120A  01. 


Do  Bffiwaukee... Oreendale,  village    H  55Q276A  01 

rtL  through 

H  66Qe76A  02 


Tnas  Watsr  Devakopraent  Board, 
P.O.  Box  18087.  Capitol  StatioQ. 
Austin,  Tex.  78711. 

Texas  Insurance  DepartmentjlllO 
San  Jacinto  St.,  Aaatin,  Tex.  78701. 

Department  of  Natural  Resources, 
Division  of  Water  Reawircea,  State 
Capitol  Bldg.,  Room  485,  Salt  Lake 
City,  TTtah.  84114. 

Utah  Insurance  Department,  115 
State  Capitol,  Salt  Lake  City, 
Utah  84114. 

Department  of  Ecology,  Olympla, 
Wash.  98501. 

Washington  Insurance  Department, 
Insurance  Bldg.,  Olympla,  Wash. 
98501.  _ 

Offlo*  of  Federal-State  Relations,  Di- 
vision of  Planning  and  Bevelop- 
ment,  Cai^Urf  Bldg.,  Boom  150, 
Charleston,  W.  Va.  25305. 

Mr.  Donald  W.  Brown,  Insurance 
Commissioner,  1800  Washington  St., 
Building  No.  8,  Room  643,  Charles- 
ton, wTVa.  2530S. 

Department  of  Natural  Sosources, 
P.O.  Box  460,  Madison,  Wis.  68701. 

Wisconsin  Insurance  Department,  201 
East   Washington  Ave.,   Madison, 
Wis.  58703. 
do - 


Dinotor  of  Publie  Worts,  411  West    June  28, 1974. 
8Ui.  Odaasa,  Tex.  79760. 


Town  President,  Town  Hall,  Elslnorc,    Ian.  10, 1975. 
Utah  84724.  .»  Nov.  14, 1976. 


Assistant  Director  of  PubHc  Works,    Aug.  2, 1974. 
City  HaU,  Vancouver,  Waaii.  98660i      Nov.  14, 1(76. 


Mayor,   Box  218,   Dtmbar,  W.  Va. .  Mar.  1, 1974. 
8S0M.  Oi   ^OY.  14, 1975. 


Village   Prerident,   Box  417,  Colfax,    June  28,  1974. 
Wis.  64780. 


Vmage    President,    6500    Northway,    Dec.  28, 19^. 
ai«eodale.  Wis.  58129.  Nov.  14, 1976 


(Nftttonal  Flood  In»utano»  Act  of  1J»8«  (Title  xm  of  the  Housing 
and  Urban  DeTelopment  Act  of  1968) ;  effective  Jan.  38,  lOeO  (S3  FB 
X7804.  Not.  38,  1988),  as  amended,  43  VS.C.  4001-4128;  and  Secre- 


tarj's  delegatl<Hi  of  autlKXlty  to  Federal  Insurance  Administrator, 
84  Fa  3680,  Feb.  37,  1M8) . 


Issued:  November  13, 1975. 


J.  Robert  Huwtmi, 
Acting  Federal  Insurance  Administrator. 


[VB  Doc.76-41904  Filed  11-38-76:8:46  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  917  ] 

(Docket  No.  AO  90-A6I 

FRESH  PEARS.  PLUMS,  AND  PEACHES 

GROWN   IN  CALIFORNIA 

Notice  of  Hearing  on  Proposed  Amendment 

of  Marketing  Agreement  and  Order 

Correction 

In  FR  Doc.  75-31280,  appearing  on 
page  53601,  in  the  issue  for  Wednesday, 
November  19,  1975,  the  following  cor- 
rections should  be  made: 

1.  On  page  53601,  the  seventh  line  of 
the  seconcVcolumn  should  read  "dling  of 
fresh  pears,  plums,  and  peaches". 

2.  On  page  53602,  in  the  second  col- 
umn, the  sixth  line  in  §  917.24  should 
read  "fourth  in  §§917.21,  917.22,  and 
917.23  for". 

3.  On  page  53603.  in  the  first  column, 
the  seventh  line  of  §  917.37  should  read 
"sessments  on  all  fruit  handled  by  him.". 


[  7  CFR  Parts  1060, 1061,  1068,  1069. 
1076] 

I  Docket  Nos.  AO-178-A33,  etc.) 

MILK  IN  THE  MINNEAPOLIS-ST.  PAUL  AND 
CERTAIN   OTHER   MARKETING  AREAS 

Extension  of  Time  for  Filing  Exceptions  to 
the  Recommended  Decision  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  to  Orders 


TCFR 
part 


Miu-ki'ling  arra 


Docket  N'o. 


1(160    \Unnesota-Nort»rnakota AO-360-A10. 

IU61    Southfastem   Minnpjiota-North-    AO-367-A9 
em  Iowa. 

1068  MlnneapoUs-St.  Paul,  Minn AO-178-A33. 

1069  Duluth.Supprior AC  ISS-AJ-J. 

1076    Eastern  South  Hakota AO-260-A21. 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  the  aforesaid 
marketing  areas  which  was  Issued  on 
October  22,  1975  (40  FR  50392)  Is  hereby 
extended  to  December  27,  1975. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  appplicable 
rules  of  practice  and  procedure  govern- 
ing'the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900). 


Signed  at  Wa.'^hington,  D.C.  on:  No- 
vember 21.  1975. 

Wii.LiMni  H.  Walker,  III, 
Acting  Administrator. 

I  PR  Doc .75-32101  PUed  11-26-75:8:45  am] 

DEPARTMENT  OF  HEALTH 
EDUCATION  AND  WELFARE 

[  20  CFR  Parts  404,  410, 422  ] 

[Regs.  Nos.  4,  10,  22] 

FEDERAL  OLD-AGE,  SUR,VIVORS.  AND  DIS- 
ABILITY INSURANCE,  BLACK  LUNG 
BENEFITS.  FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  AND  DISABLED 

OrganiKMion  and  Procedures 

PROCEDURE.S   OF  THE  BUREAU  OF   HEARINGS 

AND  Appeals 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  that  the  amendments  to  the  regu- 
lations set  forth  below  in  tentative  form 
are  proposed  by  the  Commissioner  of 
Social  Security  with  the  approval  of  the 
Secretary  of  Health,  Education,  and  Wel- 
fare. The  proposed  amendments  to  Parts 
404  and  410  provide:  that  where  the  Ap- 
peals Council  grants  a  review  of  a  hear- 
ing decision,  any  party  to  such  decision 
may  request  and  appearance  before  the 
Appeals  Council  for  the  purpose  of  pre- 
senting oral  argument,  and  the  granting 
of  such  request  will  be  at  the  discretion 
of  the  Appeals  Council,  applying  the 
criteria  as  set  forth  in  the  proposed 
S404.948(c»  and  §  410.663(c).  Further 
amendments  to  these  Parts  are  proposed 
to  provide  that  the  Appeals  Council  will 
remand  the  case  to  a  presiding  ofiBcer 
for  further  proceedings  if  additional  evi- 
dence is  needed,  unless  the  Appeals 
Comocil  may  obtain  the  evidence  more 
expeditiously  and  the  rights  of  the  parties 
will  not  be  adversely  affected. 

Through  the  amendments  to  Part  404, 
these  provisions  on  appearance  and  evi- 
dence are  also  applicable  to  appeals  with 
respect  to  entitlement  under  Part  A  or 
Part  B  of  title  XVIII  of  the  Social  Secu- 
rity Act.  as  amended,  and  with  respect 
to  the  amount  of  benefits  under  Part 
A,  as  provided  in  Part  405,  Subpart  G. 
These  amendments  do  not  change  the 
rules  with  respect  to  appearances  or  evi- 
dence in  provider  and  supplier  certifica- 
tion and  termination  appeals  under  Sub- 
part O  of  Part  405. 

Subpart  C  of  Part  422  (Procedures  of 
the  Bureau  of  Hearings  and  Appeals) 
now  contains  provisions  which  are  gen- 
erally applicable  to  all  proceedings  be- 


fore the  Bureau  of  Hearings  and  Appeals 
as  provided  imder  Subpart  J  of  Part  404 
(Federal  Old-Age,  Survivors  and  Dis- 
ability Insurance) ;  Subparts  G  and  O 
of  Part  405  (Federal  Health  Insurance 
for  the  Aged  and  Disabled) ;  and  Subpart 
F  of  Part  410  (Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  as  amended). 

The  proposed  amendments  to  Subpart 
C  of  Part  422  indicate  the  applicability 
of  the  subpart  to  the  supplemental  secu- 
rity income  program  (title  XVI  of  the 
Social  Security  Act  added  to  the  Act  by 
Pub.  L.  92-603)  and  reflect  revisions  in 
the  procedures  of  the  Bureau  of  Hear- 
ings and  Appeals  to  accommodate  the 
supplemental  security  income  program. 
For  clarity,  they  provide  references  to 
the  parts  of  the  social  security  regula- 
tions which  contain  detailed  provisions 
relating  to  hearings  before  a  presiding 
ofiBcer,  review  by  the  Appeals  Council  and 
court  review  imder  the  programs  admin- 
istered by  the  Social  Security  Adminis- 
tration. In  addition,  the  proposed  amend- 
ments to  Subpart  C  of  Part  422  contain 
provisions  as  set  forth  below : 

(1)  Define  the  term  "presiding  oflBcer" 
as  the  person  designated  to  conduct  a 
hearing.  I.e.,  administrative  law  judge, 
hearing  examiner,  SSI,  or  a  member  or 
members  of  the  '  Appeals  Council 
(§  422.203(d)); 

(2)  Section  422.205  has  been  revised 
to  provide  that  an  appearance  before  the 
Appeals  Council  will  be  held  in  the  loca- 
tion designated  by  the  Council.  Appear- 
ances will  no  longer  be  held  only  in  the 
Wa.shington,  D.C.  metropolitan  area. 
Where  an  appearance  is  granted,  the 
time  and  place  will  be  determined  by 
the  Appeals  Coimcil  based  on  adminis- 
trative feasibility  and  convenience  of  the 
parties. 

(3)  With  the  increase  in  the  size  of  the 
membership  of  the  Appeals  Council  over 
the  years,  it  is  not  feasible  to  have  the 
entire  Council  meet  each  time  It  is  neces- 
sary to  consider  substantial  policy  issues 
and  questions  of  law.  Section  422.205(e) 
provides  for  convening  a  representative 
body  of  not  less  than  five  Appeals  Coun- 
cil members  for  considering  a  case  or 
group  of  cases,  where  there  arise  broad 
policy  or  procedural  questions  which  may 
affect  a  large  niunber  of  cases  or  involve 
the  general  public  interest,  in  lieu  of 
having  the  Appeals  Council  meet  en 
banc. 

(4)  On  occasion,  administrative  law 
judges  have  been  designated  to  serve  as 
members  of  the  Appeals  Council.  Section 
422.205(f)  sets  forth  the  procedure  for 
Uie  Chairman  of  the  Appeals  Coimcll  to 
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designate  an  administrative  law  judge 
to  Berve  as  a  member  of  the  Appeals 
Council  for  tonporary  periods.  An  ad- 
ministrative law  Judge  would  not  serve 
as  a  member  on  any  panel  who-e  such 
panel  Is  conducting  a  review  on  a  case 
In  which  he  had  been  Involved  previously. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views  or  arguments  pertaining  thereto 
which  are  submitted  In  writing  In  tripli- 
cate to  the  Commissioner  of  Social  Secu- 
rity, Department  of  Health,  Education, 
and  Welfare.  Social  Security  Adminis- 
tration, P.O.  Box  1585.  Baltimore.  Mary- 
land 21203,  within  a  period  of  30  days 
from  the  date  of  publication  of  this 
notice  In  the  Federal  Register. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available 
for  public  Inspection  during  regular 
business  hours  at  the  Washington  In- 
quiries Section,  Office  of  Information. 
Social  Security  Administration,  Depart- 
ment of  Health,  Education,  and  Welfare, 
North  Building,  Room  4146,  330  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
20201. 

The  proposed  amendmaita  are  to  be 
Issued  under  the  auOiority  c(Bitalned  in 
sections  205,  231.  1102.  1631  (c)  and  (d). 
18M.  1871  of  the  Boclftl  Bccvttr  A«t,  as 
nmwvde^l.  and  scottoiM  4iM(a)  and  SOS 
of  Che  Federal  Cml  Uta»  Bealth  and 
Safety  Act  of  IMf ,  as  ameaded;  53  Stat 
1368,  as  anaended;  68  Stat  1081,  as 
amended.  49  Stat.  647.  86  Stat  1476.  79 
Stat  330-331.  as  amended;  83  Stat  798 
and  803  as  amended;  42  UJS.C.  405.  421. 
1302.  1383  (c)  and  (d),  1395ff  and 
1395hh.  and  30  U.S.C.  936<a)  and  957. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nob.  13.800-13.807,  Social  Security — 
Retirement,  Survivors,  and  Disability  Insur- 
ance, Supplemental  Security  Income;  Special 
Benefits  for  Disabled  Coal  Miners.) 

Dated:  September 23. 1975. 

J.  B.  Cardwxll, 
Commissioner  of  SodtU  Security. 

Approved:  November  21,  1975. 

Marjorse  Ltnch, 
Acting  Secretary  of  Health. 
Education,  and  Welfare. 

Chapter  in  of  Title  20  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

1.  Section  404.948  Is  revised  to  read  as 
follows : 

§  404.948     Procedure      before      Appeals 
Council  on  review. 

(a)  Availability  of  documents  or  other 
written  statements.  Whenever  the  Ap- 
peals CoimcU  determines  to  review  an 
Administrative  Law  Judge's  decision  (ex- 
cept when  the  case  is  remanded  to  an 
Administrative  Law  Judge  in  accordance 
with  i  404.950) ,  the  Appeals  Coimcil  shall 
make  available  to  any  party  upon  re- 
quest, copies  or  a  statement  of  the  con- 
tents of  the  documents  or  other  written 
evidence  upon  which  the  Administrative 
Law  Judge's  decision  was  based,  and  a 
copy  of  the  transcript  of  oral  evidence. 


If  any,  or  a  condensed  statement  thereof, 
upon  payment  of  the  cost  or  If  such  cost 
Is  not  readily  determinable,  the  estimated 
amount  thereof,  unless  for  good  cause 
shown,  such  payment  is  waived. 

(b)  Filing  briefs  or  other  written  state- 
ments. The  parties  shall  be  given,  upon 
request,  a  reasonable  opportunity  to  file 
briefs  or  other  written  statements  or  al- 
legations as  to  fact  ajad  law.  Copies  of 
such  brief  or  other  written  statements, 
where  there  is  more  than  one  party,  shall 
be  filed  in  suflacient  number  that  they 
may  be  made  available  to  any  party  re- 
questing a  copy  and  to  any  other  party 
designated  by  the  Appeals  Council. 

(c)  AvP^arti''^^  to  present  oral  argu- 
ment. Any  party  may  request  an  appear- 
ance before  the  Appeals  Council  for  the 
purpose  of  presenting  oral  argument 
Such  request  shall  be  granted  where  the 
Appeals  Council  determines  that  a  sig- 
nificant question  of  law  or  policy  Is  pre- 
sented or  where  the  Appeals  Council  Is 
of  the  opinion  that  such  oral  argument 
would  be  beneficial  in  rendering  a  proper 
decision  in  the  case.  Where  the  request 
for  appearance  is  granted,  the  i>arty  will 
be  notified  of  the  time  and  place  for  the 
appearance  at  least  10  days  prior  to  the 
date  of  the  schedided  awpeantacf. 

2.  Section  404.948  is  mfiami.  te  read  as 
ioBowe: 

§  404.949     EvMcM*    MbrfaAle    en    re- 
view. 

(a)  Admissittimy  of  aOditional  evi- 
dence. Evidence  in  addttton  to  that  intro- 
duced at  the  hearing  b^ere  the  Admin- 
istrative Law  Judge,  or  the  doctunents 
before  the  Adminlstrattve  Law  Judge 
where  such  hearing  was  waived  (see 
§  404.934) .  may  not  be  admitted  except 
where  It  appears  to  the  Appeals  Council 
that  such  evidence  is  relevant  and  ma- 
terial to  an  issue  before  it  and  thus  may 
affect  its  decision. 

(b)  Receipt  of  evidence  by  Adminis- 
trative Law  Judge.  Where  the  Appeals 
Council  determines  that  additional  evi- 
dence Is  needed  for  a  soimd  decision.  It 
will  reman  the  case  to  an  Administrative 
Law  Judge  for  receipt  of  the  evidence, 
further  proceedings,  and  a  new  decision, 
except  where  the  Appeals  Council  can 
obtain  the  evidence  more  expeditiously 
and  the  rights  of  the  claimant  wUl  not  be 
adversely  affected. 

(c)  Receipt  of  evidence  by  Appeals 
Council.  Where  the  Appeals  Council  ob- 
tains the  evidence  itself,  before  such  evi- 
dence is  admitted  into  the  record,  notice 
that  evidence  will  be  received  with  re- 
spect to  certain  issues  shall  be  mailed 
to  the  parties,  unless  such  notice  is 
waived,  at  their  last  known  addresses, 
and  the  parties  shall  be  given  a  reason- 
able opportunity  to  comment  thereon  and 
to  present  evidence  which  Is  relevant  and 
material  to  such  issues. 

(d)  Copies  of  evidence.  When  addi- 
tional evidence  is  presented  to  an  Admin- 
istrative Law  Judge  or  to  the  Appeals 
Council,  a  transcript  or  a  condensed 
statement  of  such  evidence  shall  be  made 
available  to  any  party  upon  request,  upon 
I>ayment  oi  the  cost,  or  if  such  cost  is  not 


readily     determinable     the     estimated 
amount  thereof,  unless,  fov  good  ctuise, 
shown,  such  payment  Is  walved- 

3.  Section  410.663  Is  revised  to  read  as 
follows: 

§  410.663     Procedure     before     Appeals 
G>ancfl  on  review. 

(a)  Availability  of  documents  or  other 
umtten  statements.  Whenever  the  Ap- 
peals Council  determines  to  review  an 
Administrative  Law  Judge's  decision  (ex- 
cept when  the  case  Is  remanded  to  an 
Administrative  Law  Judge  In  accord- 
ance with  S  410.665) ,  the  Appeals  Coun- 
cil shall  make  available  to  any  party 
upon  request,  copies  or  a  statement  of 
the  contents  of  the  documents  or  other 
written  evidence  upon  which  the  Ad- 
ministrative Law  Judge's  decision  was 
based,  and  a  copy  of  the  transcript  of 
oral  evidence,  If  any,  or  a  condensed 
statement  thereof,  upon  payment  of  the 
cost,  or  If  such  cost  Is  not  readily  deter- 
minable, the  estimated  amount  thereof, 
unless  for  good  cause  shown,  such  pay- 
ment Is  waived. 

(b)  Filing  briefs  or  other  written  ttate- 
ments.  Th?  parties  shall  be  given,  upon 
request,  a  reasonable  opportunity  to  file 
briefs  or  other  written  statements  of 
tdle^ttons  as  to  fact  and  law.  C^opies 
of  each  brief  or  other  wrMien  state- 
ments, where  there  is  more  than  one 
party,  shall  be  filed  tn  snfflclent  munber 
that  they  may  be  made  avattebie  to  any 
pari;y  reqttestlnf  a  cony  and  to  any  other 
party  designated  by  the  Appeals  Council. 

(c)  Appearance  to  present  oral  argu- 
ment. Any  party  may  feaoest  an  ap- 
pearance before  the  Appeals  Council  for 
the  purpose  of  presenting  oral  argument. 
Such  request  shall  be  granted  where  the 
Appeals  Council  determines  that  a  sig- 
nificant question  of  law  or  policy  Is  pre- 
sented or  where  the  Apneals  Council  Is 
of  the  opinion  that  such  oral  argument 
would  be  beneficial  in  rendering  a  proper 
decision  in  the  case.  Where  the  request 
for  appearance  Is  granted,  the  party  will 
be  iMtifled  of  the  time  and  place  for  the 
appearance  at  least  10  days  prior  to  the 
date  of  the  scheduled  appearance. 

4.  Section  410.664  is  revised  to  read  as 
follows: 

§  410.664      Evidence    admissible    on    re- 
view. 

(a)  Admissibility  of  additional  evi- 
dence. Evidence  in  addition  to  that 
introduced  at  the  hearing  before  the 
Administrative  Law  Judge,  or  documents 
before  toe  Administrative  Lew  Judge 
where  svcfa  hearing  was  waived  (see 
§410.647),  may  not  be  admitted  except 
where  it  appears  to  the  Appeals  Council 
that  such  evidence  Is  relevant  and  ma- 
terial to  an  issue  before  it  and  thus  may 
affect  Its  decision. 

(b)  Receipt  of  evidence  by  Adminis- 
trative Law  Judge.  Where  the  Appeals 
Council  determines  that  additional  evi- 
dence is  needed  for  a  sound  decision,  it 
will  remand  the  caise  to  an  Administra- 
tive Law  Judge  for  receipt  of  the  evi- 
dence, further  proceedings,  and  a  new 
decision,    except    where    the    Appeals 
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Council  can  obtain  the  evidence  more 
expeditiously  and  the  rights  of  the  claim- 
will  not  be  adversely  affected. 

(c»  Receipt  of  evidence  by  Appeals 
Council.  Where  the  Appeals  Council  ob- 
tains the  evidence  itself,  before  such  evi- 
dence is  admitted  intfl  the  record,  notice 
that  evidence  will  be  received  with  re- 
spect to  certain  issues  shall  be  mailed 
to  the  parties,  unless  such  notice  is 
waived,  at  their  last  known  addresses, 
and  the  parties  shall  be  given  a  reason- 
able opportimity  to  comment  thereon 
and  to  present  evidence  which  is  rele- 
vant and  material  to  such  issues. 

(d>  Copies  of  evidence.  When  addi- 
tional evidence  is  presented  to  an  Ad- 
ministrative Law  Judge  or  to  the 
Appeals  Coimcil.  a  transcript  or  a  con- 
densed statement  of  such  evidence  shall 
be  made  available  to  any  party  upon 
request,  upon  payment  of  the  cost,  or  if 
such  cost  is  not  readily  determinable, 
the  estimated  amount  thereof,  unless, 
for  good  cause  shown,  such  payment  is 
waived. 

5.  Section  422.201  is  revised  to  read  as 
follows : 

§  422.201      Material  included  in  this  sub- 
part. 

This  subpart  describes  in  general  the 
procedures  relating  to  hearings  before  a 
presiding  officer  of  the  Bureau  of  Hear- 
ings and  Appeals,  review  by  the  Appeals 
Council  of  the  hearing  decision  or  dis- 
missal, and  covurt  review.  It  also  de- 
scribes the  procedures  for  requesting  such 
hearing  or  Appeals  Council  review,  and 
for  instituting  a  civil  action  for  court 
review.  For  detailed  provisions  relating 
to  hearings  before  a  presiding  oEBcer,  re- 
view by  the  Appeals  Council,  and  court 
review,  see  the  foUowing  references  as 
appropriate  to  the  matter  involved: 

(a)  Title  II  of  the  Act,  §§404.917- 
404.955  of  this  chapter; 

(b)  Title  XVI  of  the  Act,  5§  416.1425- 
416.1474  of  this  chapter; 

(c)  Title  XVIII  of  the  act  (other  than 
beneficiary  reimbursement  hearings  un- 
der the  supplementary  medical  insur- 
ance program) ,  §  §  405.720-405.750  and 
§§  405.1530-405.1570  of  this  chapter; 

(d)  Part  B  of  Title  IV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969,  as  amended,  §§  410.640-410.670. 

For  regulations  relating  to  hearings  un- 
der Part  B  of  title  XVHI  where  an  indi- 
vidual enrolled  under  the  supplementary 
medical  insurance  program  is  dissatis- 
fied with  the  carrier's  detennination  de- 
nying a  request  for  payment,  or  with  the 
amount  of  payment,  or  when  he  believes 
that  the  request  for  payment  is  not  be- 
ing acted  upon  with  reasonable  prompt- 
ness, see  §  405.801  et  seq.  of  this  chapter. 
Such  hearings  are  conducted  by  a  hear- 
ing officer  designated  by  the  carrier.  For 
regulations  relating  to  hearings  under 
title  XVin  to  a  provider  of  services  dis- 
satisfied with  the  intermediary's  deter- 
mination as  to  the  amoimt  of  program 
reimbursement  due  to  or  from  the  pro- 
vider, see  §5  405.1809  et  seq.  of  this  chap- 
ter. Such  hearings  are  conducted  by  a 
hearing  officer  designated  by  the  inter- 
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mediary,  or  by  the  Provider  Reimburse- 
ment Review  Board,  as  appropriate. 

6.  Section  422.203  is  revised  to  read  as 
follows: 


§  422.203     Hearinps. 

fa)   Right  to  request  a  hearing.   (1) 
After  a  reconsidered  or  a  revised  deter- 
mination (i)  of  a  claim  for  benefits  or 
any  other  right  under  title  n  of  the  So- 
cial Security  Act:  or  (li)  of  ellglbUity  or 
amount  of  benefits  or  any  other  matter 
under  title  XVI  of  the  Act,  except  (A) 
where  an  initial  or  reconsidered  deter- 
mination  involving   an   adverse   action 
other  than  cessation  of  disability  due  to 
medical  improvement  is  revised,  after 
such  revised  determination  has  been  re- 
considered, and  (B)   in  any  matter  in- 
volving   cessation    of    disability    due    to 
medical  issues,  after  the  initial  determi- 
nation; or  (iii)  as  to  entitlement  under 
or  eru-ollment  in  Part  A  or  Part  B  of  title 
XVm  of  the  Act.  or  (where  the  amount 
in  controversy  is  $100  or  more)    as  to 
the  amount  of  benefits  under  Part  A  of 
such  title  XVIII.  any  party  to  such  a  de- 
termination  may.   pursuant   to  section 
205,  221,  1631,  or  1869  of  the  Act.  as  ap- 
plicable, file  a  written  request  for  a  hear- 
ing on  the  determination.  After  a  recon- 
sidered  determination   of   a   claim   for 
benefits  under  Part  B  of  title  IV  (Black 
Lung  benefits)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (30  U.S.C. 
921-925):  a  party  to  the  determination 
may  file  a  written  request  for  a  hearing 
on  the  determination. 

1 2)  After  (i)  a  reconsidered  or  revised 
determination  that  an  institution,  facil- 
ity, agency,  or  clinic  does  not  qualify  as 
a  provider  of  services,  or  (ii)  a  deter- 
mination terminating  an  agreement  with 
a  provider  of  services,  such  institution, 
facility,  agency,  or  clinic  may,  pursuant 
to  section  1869  of  the  Act.  file  a  written 
request  for  a  hearing  on  the  determina- 
tion. ^ 

(3)  After  (i)  a  reconsidered  or  revised 
determination  that  an  independent  lab- 
oratory, supplier  of  portable  X-ray  serv- 
ices, or  endstage  renal  disease  treatment 
facility  does  not  meet  the  conditions  for 
coverage  of  its  services  or  (11)  a  deter- 
mination that  it  no  longer  meets  such 
conditions  has  been  made,  such  labora- 
tory, supplier,  treatment  facility  may, 
pursuant  to  5  405.1530  of  this  chapter, 
file  a  written  request  for  a  hearing  on  the 
determination.  (For  hearing  rights  of  In- 
dependent laboratories,  suppliers  of  port- 
able X-ray  services,  and  endstage  renal 
disease  treatment  facilities  see  §405.1501 
(o.) 

(b)  Request  for  hearing.  (1)  A  request 
for  a  hearing  under  paragraph  (a)  of 
this  section  may  be  made  on  Form  HA- 
501.  "Request  for  Hearing,"  or  Form 
HA-501.1,  "Request  for  Hearing,  Part  A 
Hospital  Insvurance  Benefits,"  or  by  any 
other  writing  requesting  a  hearing.  The 
request  shall  be  filed  at  an  office  of  the 
Social  Security  Administration,  usually  a 
district  office  or  a  branch  office,  or  at  the 
Veterans'  Administration  Regional  Office 
in  the  Philippines  (except  in  title  XVI 
cases  > ,  or  at  a  hearing  office  of  the  Bu- 


reau of  Hearings  and  Appeals,  or  with 
the  Appeals  Council.  A  qualified  railroad 
retirement  beneficiary  may.  If  he  prefers, 
file  a  request  for  a  hearing  under  Part  A 
of  title  XVin  with  the  Railroad  Retire- 
ment Board.  Form  HA-501  may  be  ob- 
tained from  any  social  security  district 
office  or  branch  office,  from  the  Bureau 
of  Hearings  and  Appeals,  Social  Securi- 
ty Administration,  P.O.  Box  2518,  Wash- 
ington, DC.  20013.  or  from  any  other 
office  where  a  request  for  a  hearing  may 
be  filed. 

(2)  Unless  for  good  cause  shown  an 
extension  of  time  has  been  granted,  a  re- 
quest for  hearing  must  be  filed  within  6 
months  after  the  mailing  of  the  notice  of 
the  reconsidered  or  revised  determina- 
tion except  that  a  request  for  hearing 
on  a  title  XVI  matter  must  be  filed  with- 
in 30  days  after  the  date  of  receipt  of  the 
reconsidered  or  revised  determination  or 
initial  determination  where  disability  is 
ceased  due  to  medical  improvement  as 
applicable  under  paragraph  (a)(1)  of 
this  section  (see  §§  404.918,  405.722,  405.- 
1531,  410.631,  and  416.1426  of  this  chap- 
ter). 

(c)  Hearing  decision  or  other  action. 
Generally,  the  presiding  officer  will  either 
decide  the  case  after  hearing  (unless 
hearing  is  waived)  or,  if  appropriate,  dis- 
miss the  request  for  hearing.  With  re- 
spect to  a  hearing  on  a  determination  un- 
der paragraph  (a)  (1)  of  this  section,  the 
presiding  officer  may  certify  the  case 
with  a  recommended  decision  to  the  Ap- 
peals Council  for  decision.  If  the  deter- 
mination on  which  the  hearing  request  is 
based  relates  to  the  amount  of  benefits 
under  Part  A  of  title  XVin  of  the  Act, 
the  presiding  officer  shall  dismiss  the  re- 
quest for  hearing  If  he  finds  that  the 
amount  in  controversy  is  less  than  $100. 
Hearing  decisions  must  be  based  on  the 
evidence  of  record,  under  applicable  pro- 
visions of  the  law  and  regulations  and 
appropriate  precedents. 

(d)  Presiding  officer.  "Presiding  offi- 
cer" means  (1)  an  Administrative  Law 
Judge  appointed  pursuant  to  5  U.S.C. 
3105;  or  (2)  an  Administrative  Law 
Judge  appointed  pursuant  to  Pub.  L.  93- 
192  (87  Stat.  758) ,  approved  December  18. 
1973;  or  (3)  a  hearing  examiner,  SSI 
(Supplemental  Security  Income),  ap- 
pointed pursuant  to  42  U.S.C.  1383(d)  (2) ; 
or  (4)  a  member  of  the  Appeals  Council. 
The  presiding  officer  is  designated  by  the 
Director  of  the  Bureau  of  Hearings  and 
Appeals  or  his  delegate. 

7.  Section  422.205  is  revised  to  read  as 
follows: 


§  422.205      Review  by  .4ppeal8  Couneil. 

(a)  Any  party  to  a  hearing  decision  or 
dismissal  may  request  a  review  of  such 
action  by  the  Appeals  Council.  The  Bu- 
reau of  Health  Insurance  is  a  party  to  a 
hearing  on  a  determination  under  §  422.- 
203(a) (2)  and  (a) (3)  (see  i  405.1532  of 
this  chapter) .  This  request  may  be  made 
on  Form  HA-520,  "Request  for  Review  of 
Hearing  Decision/Order,"  or  by  any 
other  writing  specifically  requesting  re- 
view. Form  HA-520  may  be  obtained 
from  any  social  security  district  office  or 
branch  office,  from  the  Bureau  of  Hear- 


ings and  Appeals  Social  Security  Admin- 
istration, P.O.  Box  2518.  Washington, 
D.C..  20013,  or  at  any  other  office  where 
a  request  for  a  hearing  may  be  filed.  (For 
time  and  place  of  filing,  see  §§  404.946, 
405.722,  405.1562,  410.661,  and  416.1462  of 
this  chapter.) 

(b)  Whenever  the  Appeals  Council  re- 
views a  hearing  decision  in  accordance 
with  §5  404.047.  405.724.  405.1563,  410.662, 
416.1463,  or  416.1464  of  this  chapter  and 
the  claimant  does  not  appear  personally 
or  through  representation  before  the 
Council  to  present  oral  argxmient,  such 
review  will  be  conducted  by  a  panel  of 
not  less  than  two  members  of  the  Coun- 
cil designated  in  the  maimer  prescribed 
by  the  Chairman  or  Deputy  Chairman  ot 
the  Council.  In  the  event  of  disagreement 
between  a  panel  composed  of  only  two- 
members,  the  Chairman  or  Deputy 
Chairman,  or  his  delegate,  who  must  be  a 
member  of  the  Council,  shall  participate 
as  a  third  member  of  the  panel.  When 
the  claimant  appears  to  person  or 
through  representation  before  the  Coun- 
cil in  the  location  designated  by  the 
Council,  the  review  will  be  conducted  by 
a  panel'  of  not  less  than  three  members 
of  the  Coimcil  designated  in  the  manner 
prescribed  by  the  Chairman  or  Deputy 
Chairman.  Concurrence  of  a  majority  of 
a  panel  shall  constitute  the  decision  of 
the  Appeals  Council  imless  the  case  Is 
COTisidered  as  provided  under  paragraph 
(e)  of  this  section. 

(c)  The  denial  or  dismissal  of  a  re- 
quest for  review  or  the  refusal  of  a  re- 
quest to  reopen  a  hearing  or  Appeals 
Council  decision  concerning  a  determi- 
nation under  §  422.203(a)  (1)  shaU  be  by 
such  member  or  members  of  the  Appeals 
Council  as  may  be  designated  in  the 
maimer  prescribed  by  the  Chairman  or 
Deputy  Chairman. 

(d)  A  review  or  a  denial  of  review  of  a 
hearing  decision  or  a  dismissal  of  a  re- 
quest for  review  with  respect  to  (1)  de- 
nial of  certification  of,  or  termination  of 
an  agreement  of,  a  provider  of  services, 
or  (2)  whether  an  independent  labora- 
tory, supplier  of  portable  X-ray  services, 
or  end-stage  renal  disease  treatment  fa- 
cility does  not  meet  or  no  longer  meets 
the  conditions  for  coverage  of  its  services 
under  title  XVm  (see  S  422.203(a)  (2) 
and  (3) )  will  be  conducted  by  a  panel  of 
at  least  two  members  of  the  Appeals 
Council  designated  by  the  Chairman  or 
Deputy  Chairman  and  one  person  from 
the  U.S.  Public  Health  Service  desig- 
nated by  the  Surgeon  General,  Public 
Health  Service,  Department  of  Health, 
Education,  and  Welfare,  or  his  delegate. 
This  person  shsLll  serve  on  an  ad  hoc 
basis  and  shall  be  considered  for  ttiis 
purpose  as  a  member  of  the  Appeals 
Council.  Concurrence  of  a  majority  of 
the  panel  shall  constitute  the  decision  of 
the  Appeals  Council  unless  the  case  is 
considered  as  provided  under  paragraph 
(e)  of  this  section. 

(e)  On  call  of  the  Chairman,  the  Ap- 
peals Council  may  meet  an  banc  or  a 
representative  body  of  Appeals  Coxmcll 
members  may  be  convened  to  consider 
any  case  arising  under  paragraph  (b). 
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(c).  or  (d)  of  this  section.  Such  repre- 
sentative body  shall  be  comprised  of 
a  panel  of  not  less  than  five  members 
designated  by  the  Chairman  as  deemed 
appropriate  for  the  matter  to  be  con- 
sidered, including  a  person  from  the  U.S. 
PubUc  Health  Service  in  a  matter  imder 
paragraph  (d)  of  this  section.  The  Chair- 
man or  Deputy  Chairman  shall  preside, 
or  in  his  absence,  the  Chairman  shall 
designate  a  member  of  the  Appeals 
Council  to  preside.  A  majority  vote  of  the 
designated  panel,  or  of  the  members 
present  and  voting  shall  constitute  the 
decision  of  the  Appeals  CoiihcU. 

(f)  The  Chairman  may  designate  an 
Administrative  Law  Judge  to  serve  as  a 
member  of  the  Appeals  Council  for  tem- 
porary assignments.  An  Administrative 
Law  Judge  shall  not  be  designated  to 
serve  as  a  member  on  any  panel  where 
such  panel  is  conducting  review  on  a  case 
in  which  such  individual  has  been  pre- 
viously involved. 

8.  Section  422.210  is  revised  to  read  as 
follows : 

§  422.210     Court  review. 

A  claimant  may  obtain  a  court  review 
of  a  hearing  decision  if  the  Appeals 
Coimcil  has  denied  the  claimant's  request 
for  review,  or  of  a  decision  by  the  Ap- 
peals  Council  when  that  is  the  final  de- 
cision of  the  Secretary.  (For  court  re- 
view as  to  the  amount  of  benefits  for 
hospital,  extended  care,  or  home  health 
services  under  Part  A  of  title  XVm  of 
the  Social  Security  Act,  the  amount  in 
controversy  must  be  $1,000  or  more,  as 
provided  under  section  1869(b)   of  the 
Act.)  An  institution  or  agency  may  ob- 
tain a  court  review  of  a  decision  by  the 
Appeals  Council  that  it  is  not  a  provider 
of  services  or  with  a  decision  by  the  Ap- 
peals Council  terminating  an  agreement 
entered  into  by  the  institution  or  agency 
with  the  Secretary  (see  §  1866(b)  (2)  of 
the  Act) .  (The  Social  Security  Act  does 
not  provide  for  a  right  to  court  review 
of  a  final  decisl«i  of  the  Secretary  re- 
garding the  status  of  an  independent 
laboratory,  a  supplier  of  portable  X-ray 
services,  or  an  end-stage  renal  disease 
treatment  facility.)  The  civil  action  must 
be  instituted  in  the  district  court  of  the 
United  States  for  the  judicial  district  in 
which  the  claimant  resides  or  w^ere  such 
individual  or  institution  or  agency  has 
his  principal  place  of  business,  or  if  he 
does  not  reside,  or  if  such  individual  or 
Institution  or  agency  does  not  have  his 
principal  place  of  business  within  any 
such  judicial  district,   in  the  District 
Court  of  the  United  States  for  the  Dis- 
trict of  Columbia.  Such  action  must  be 
filed  within  60  days  after  the  mailing  of 
tlie  Appeals  Council's  notice  of  denial 
of  request  for  review  of  the  hearing  de- 
cision or  notice  of  the  decision  by  the 
Appeals  Council,  except  that  this  time 
may  be  extended  by  the  Appesds  Council 
upcHi  a  showing  of  good  cause.  Where 
such  civil  action  is  Instituted,  the  person 
holding  the  Office  of  Secretary  of  Health, 
Education,  and  Welfare  shall,  in  his  offi- 
cial capacity,  be  the  proper  defendant. 
Any  such  civil  action  properly  Instituted 
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shall  survive  notwithstanding  any 
change  of  the  person  holding  the  Office 
of  Secretary  or  any  vacancy  in  such 
office.  If  the  complaint  is  erroneously 
filed  against  the  United  States  or  any 
agency,  officer,  or  employee  of  the  United 
States,  instead  of  agsunst  the  Secretary, 
the  plaintiff  will  l?e  notified  that  he  has 
named  an  incorrect  defendant  and  will 
be  granted  60  days  from  the  date  of 
mailing  of  such  notice  to  commence  the 
action  against  the  correct  defendant, 
the  Secretary. 
lFRDoc.75-32112  Piled  11-26-75:8:45  am] 
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TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

(Docket  No.  1-6;  Notice  18)      " 

FEDERAL  MOTOR  VEHICLE  SAFETY 
STANDARDS 

Brake  Hoses 

This  notice  proposes  several  amend- 
ments to  49  CFR  571.106-74  (Standard 
No.  106-74,  Brake  Hoses).  The  require- 
ment that  certain  labeling  information 
remaineither  visible  or  properly  masked 
on  brake  hoses  in  completed  vehicles — 
the   "masking   requirement" — would   be 
eliminated.  The  requirement  that  a  full 
legend  appear  on  any  hose  used  in  an 
assembly,  regardless  of  its  length,  would 
also  be  eliminated.  The  word  "perma- 
nently" would  be  deleted  from  the  hose 
labeling  requirement.  The  definition  of 
"brake  hose"  would  be  amended  to  ex- 
clude certain  short,  flexible  ccnmectors. 
S5.2.2,  S7.2,  and  S9.1  of  the  standard 
require  certain  Information  to  be  labeled 
at  intervals  of  not  more  than  6  inches 
(measured  from  the  end  of  one  legend 
to  the  beginning  of  another)  on  new  hy- 
draulic, air,  and  vacuum  brake  hose,  re- 
spectively. Those  requirements  were  ef- 
fective September  1,  1974.  In  addition, 
S5.2.2  (by  itself  and  as  Incorporated  by 
reference  in  S7.2  and  S9.1)  initially  re- 
quired this  information,  effective  Sep- 
tember   1,    1975,    to   remain  visible  on 
brake  hose  assemblies  installed  in  com- 
pleted motor  vehicles.  In  a  notice  pub- 
lished on  June  28,  1974   (39  FR  24012, 
Notice  11),  S5.2.2  was  amMided  to  re- 
quire only  that  the  Information  appear 
at  least  once  on  each  assembly  mounted 
in  a  vehicle.  The  practical  effect  of  that 
amendment  was  to  permit  the  hose  labels 
to  be  obscured  by  painting  and  under- 
coating,  if  at  least  one  legend  was  masked 
before  those  operations,  and  unmasked 
after  them.  In  response  to  petitions  for 
reconsideration,      S5.2.2     was     further 
amended  (40  FR  12088,  March  17.  1975, 
Notice  16)  to  permit  that  one  legend  to 
remain  masked  If  the  masking  material 
is  manually  removable  and  no  adhesive 
contacts  any  part  of  the  legend. 

In  petitions  for  reconsideration  of  No- 
tice 16,  the  usefulness  of  the  masking 
requirement  was  questioned  by  White 
Motor  Corporation,  Wagner  Electric 
Corporation,    and    Samuel   Moore   and 
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Company.  These  petltlcaiers  argued  that, 
while  preservation  of  labd  Information 
on  completed  vehicles  serves  no  signifi- 
cant purpose,  masking  necessitates  the 
addition  of  an  entire  new  stage  tn  the 
vehicle  manufacturing  process.  In  light 
of  this  information,  the  NHTSA  has  ten- 
tatively determined  that  the  masking 
requirement  poses  an  inappropriate 
burden.  Accordingly,  this  notice  proposes 
its  elimination.  The  requirement's  ef- 
fective date  was  delayed  in  Notice  17 
(40  FR  32336.  August  1,  1975) ,  from  Sep- 
tember 1,  1975,  to  March  1,  1976,  to  al- 
low time  for  public  comment  on  this 
proposal  and  to  permit  vehicle  manufac- 
turers to  defer  preparation  for  compli- 
ance. 

To  facilitate  the  depletion  of  inven- 
tories of  components  which  comply  with 
all  requirements  except  certain  labeling 
requirements.  Notice  18  (40  PR  38159. 
Augiost  27,  1975)  amended  S12.  of  the 
standard  and  added  S13.  One  effect  of 
that  amendment  was  to  delay  imtil  Sep- 
tember 1,  1976,  the  requirement  that  at 
least  one  complete  legend  appear  on  any 
hose  used  in  an  assembly,  regardless  of 
Its  length.  The  number  of  applications 
of  brake  hoses  that  are  shorter  than  the 
normal  length  of  a  legend  has  recently 
has  recently  Increased.  In  view  of  the 
added  burden  of  manual  labeling  of  short 
hoses,  it  would  be  wasteful  to  require 
hose  shorter  than  the  normal  label  spac- 
ing to  have  a  complete  label.  Accordingly, 
elimination  of  the  "short  hose  labeling" 
requirement  is  also  proposed. 

Several  manufacturers  have  requested 
clarification  of  the  requirement  that 
hoses  be  permanently  labeled.  Because 
hose  labels  would  no  longer  be  required 
to  appear  except  on  bulk  hose,  there  is 
no  need  for  permanence  as  long  as  the 
labels  are  retained  while  the  hose  is  In 
that  state.  Therefore,  this  notice  pro- 
poses deletion  of  the  word  "perma- 
nently" from  the  first  sentence  of  S5.2.2. 

Bendix  Corporation  petitioned  for  an 
amendment  of  the  standard  to  exclude 
from  its  coverage  certain  short  neoprene 
connectors  used  in  brake  booster  systems. 
These  connectors,  although  not  tradi- 
tionally thought  of  as  brake  hoses,  are 
included  in  the  present  definition.  How- 
ever, they  have  special  performance  re- 
quirements that  differ  considerably  from 
those  of  brake  hoses,  making  It  inappro- 
priate to  apply  the  standard  to  them.  Ac- 
cordingly, this  notice  proposes  amend- 
ment of  the  definition  to  exclude  such 
connectors.  "Tubing  connector"  would  be 
defined  as  a  flexible  conduit  which  inter- 
connects metal  tubing  in  a  brake  system, 
which  Is  attached  without  end  fittings, 
and  which,  when  Installed,  has  an  unsup- 
ported length  less  than  its  supported 
length.  In  all  other  respects,  the  func- 
tional definition  of  "brake  hose"  would  be 
retained.  There  would  thus  be  no  excep- 
tion for  flexible  chassis  plumbing,  even 
though  such  tubing  Is  also  outside  the 
scope  of  the  traditional  conception  of 
brake  hose.  The  NHTSA  remains  con- 
vinced that  such  tubing,  because  It 
Invites  bending  during  repairs,  should 


remain    within    the    coverage    of    the 
standard. 

In  consideration  of  the  foregoing,  it  Is 
proposed  that  49  CPR  571.10&-74  (Stand- 
ard No.  106-74)  be  amended  as  follows: 

§  571.106-74      [Amended] 

1.  In  S4.  Deflnitions,  the  definition  of 
"brake  hose"  would  be  amended  to  read: 

"Brake  hose"  means  a  flexible  conduit, 
other  than  a  tubing  connector,  manufac- 
tured for  use  in  a  brake  system  to  trans- 
mit or  contain  the  fluid  pressure  or  va- 
cuum used  to  apply  force  to  a  vehicle's 
br&lcps 

2.  In  S4.  Deflnitions.  a  new  definition 
would  be  added,  to  read: 

"Tubing  connector"  means  a  fiexlble 
conduit  which  (1)  connects  metal  tubing 
to  metal  tubing  in  a  brake  systemi,  (11)  is 
attached  without  end  fittings,  and  (ill) 
when  installed,  has  an  unsupported 
length  less  than  the  total  length  of  those 
portions  that  cover  the  metal  tubing. 

3.  S5.2.2  would  be  amended  as  follows: 

(A)  In  the  first  sentence  of  S5.2.2,  the 
word  "permanently"  would  be  deleted. 

(B)  The  second  sentence  of  S5.2.2 
would  be  amended  to  read: 

The  information  need  not  be  present 
on  hose  after  it  has  becMne  paxt  of  a 
brake  hose  assembly  or  after  It  has  been 
Installed  in  a  motor  vehicle. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposal  Com- 
ments should  refer  to  the  docket  number 
and  be  submitted  to :  Docket  Section,  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration, Room  5108,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590.  It  Is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  In  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  also  be  considered.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will  con- 
tinue to  file  relevant  material  as  It  be- 
comes available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
Interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date:  January  12, 
1976. 

Proposed  effective  date.  Date  of  pub- 
lication of  final  rule. 

(Sec.  103,  112,  114,  119,  Pub.  L.  89-663,  80 
Stat  718  (16  UJ8.C.  1393.  1401,  1408,  1407); 
delegatlona  of  authority  at  49  CFR  1J51  and 
49  CFR  501.8). 

Issued  on  November  21, 1975. 

Robert  L.  Cartkr, 
Associate  Administrator, 
Motor  Vehicle  Profframt, 
[FR  Doc.76-32116  FUed  ll-34-75;3:49  pml 
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CIVIL  AERONAUTICS  BOARD 
[14  CFR  Part  288] 

[Economic  Reg.  Docket  No.  28422.  EDRr-288Al 

EXEMPTION  OF  AIR  CARRIERS  FOR 
MILITARY  TRANSPORTATION 

Minimum  Rates  for  Domestic  Cargo 
Charters 

NovEUBEB  24, 1975. 

The  Boturd,  by  circulation  of  notice  of 
proposed  rulemaking  EDR-288,  dated 
October  20,  1975,  published  at  40  FR 
49794,  October  24,  1975,  gave  notice  that 
it  has  urffler  consideration  an  amend- 
ment of  Part  288  of  its  Economic  Reg- 
ulations (14  CFR  Part  288) .  The  amend- 
ments wouW  adjust  the  minimum  rates 
for  Logair  and  Qulcktrans  domestic 
cargo  charters  performed  by  air  carriers 
for  the  D^artment  of  Defense  (DOD) 
and  contracted  for  by  the  Military  Air- 
lift Command  (MAC) .  Interested  persons 
were  invited  to  particii>ate  by  submlssfon 
of  twelve  (12)  copies  of  written  da|a, 
views  or  arguments  to  the  Docket  Sec- 
tion of  the  Board  on  or  before  Novem- 
ber 24,  1975,  and  reply  comments  on  or 
before  December  9,  1975. 

Subsequent  to  the  Issuance  of  the  pro- 
posed rule,"  Overseas  National  Airwas^, 
Inc.  (ONA),  through  counsel,  has  re- 
quested an  extension  of  the  time  within 
which  to  file  comments.  In  support  of  the 
request,  counsel  states  that  ONA  recent- 
ly suffered  the  loss  of  a  DC-10  aircraft, 
and  that  as  a  result  senior  members  of 
management  have  been  imable  to  turn 
their  attention  to  the  preparation  of 
comments.  Counsel  further  indicates  that 
counsel  for  Saturn  Airways  and  the  DOD 
have  been  advised  of  this  request,  and 
have  no  objection  to  an  extension  of  the 
dates  for  filing  comments  until  Decem- 
ber 8  and  for  the  filing  of  reply  comments 
untn  December  22. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  an  extension  of  the 
time  for  filing  comments. 

Accordingly,  pursuant  to  the  authority 
delegated  in  Section  385.20(d)  of  the 
Board's  Organization  Regulations  (14 
CFR  Part  385) ,  the  undersigned  hereby 
extends  the  time  for  submitting  com- 
ments to  December  8,  1975,  and  the  time 
for  filing  reply  comments  to  December 
22, 1975. 

(Sec.  204(a)  of  the  Federal  Aviation  Act,  as 
amended,  72  Bt&t.  743,  49  U.S.C.  1324.) 

[SEAt]  Simon  J.  Eilenberg, 

Acting  Associate 
General  Counsel. 

[PR  Doc.75-32169  Piled  ll-2e-76;8:46  ami 

CIVIL  SERVICE  COMMISSION 

[5  CFR  Part  930] 

INTERAGENCY  TRANSFERS  OF 
ADMINISTRATIVE  LAW  JUDGES 

Proposed  Rulemaking 

Notice  Is  hereby  given  that  the  Clvfi 
Service  Commission  has  under  conslder- 
stloa  an  lunendment  to  Its  regulations 
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dealing  with  the  transfer  xmder  5  CPR 
930.208  of  Administrative  Law  Judges 
on  a  noncompetitive  basis.  5  CFR  330.501 
provides  that  a  transfer  may  not  be  ^- 
fected  sooner  than  90  days  after  the 
individual's  last  nontemporary  competi- 
tive appointment.  Transfers  under  5  CPR 
930.206  immediately  after  the  expiration 
of  90  days  from  competitive  appointment 
impact  adversely  mi  the  losing  agency  in 
terms  of  the  cost  of  training,  orientation, 
replacement,  etc.;  and  the  action  taken 
by  the  gaining  agency  on  a  noncompeti- 
tive basis  when  the  Individual  would  not 
otherwise  be  within  reach  for  selection 
from  a  certificate,  is  not  consistent  with 
.  merit  principles.  Under  the  clrcum- 
Q  stfuices,  the  Commission  is  considering 
amending  5  CFR  930.206  by  the  addition 
of  the  following  paragraph: 

"  §930.206     Transfer. 

•  ■  •  •  •  * 

(c)  An  agency  may  not  transfer  a 
person  from  one  swlmlnlstrative  law  Judge 
position  to  another  administrative  law 
Judge  position  under  paragraphs  (a)  or 
(b)  of  this  section  sooner  than  one  year 
after  the  x>erson's  last  cranpetitive 
appointment. 

All  persons  who  desire  to  submit  writ- 
ten comments,  statements  or  argument 
In  connection  with  the  proposed  amend- 
ment nmy  file  the  same  with  ttie  U.S. 
Civil  Service  Commission,  Office  of  Ad- 
ministrative Law  Judges,  Washington, 
D.C.  20415  on  or  before  December  29, 
1975. 

United  States  CJivit  Serv- 
ice CoMjnssioN, 
[seal]    James  C.  Sprt, 

Executive  Assistant  to  the 
Commissioners. 
[PR  Doc.75-32135  Piled  ll-2«-75;8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

[FRL  462-6] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Proposed  Revision  to  Oregon 
Implementation  Plan 

Section  110  of  the  Clean  Air  Act,  as 
amended,  and  the  implementing  regula- 
tions of  40  CFR  Part  51,  require  each 
State  to  submit  a  plan  which  provides 
for  the  attainment  and  maintenance  of 
the  national  ambient  air  quality  stand- 
ards throughout  the  State.  On  May  31, 
1972  (37  FR  10842),  the  Administrator 
of  the  Environmental  Protection  Agency 
(EPA)  approved  the  State  of  Oregon 
Clean'  Air  Act  Implementation  Plan 
(SIP)  in  its  entirety. 

In  the  September  26,  1974  Federal 
Register  (39  PR  34537),  the  Adminis- 
trator announced  his  disapproval  of  the 
Oregon  Revised  Statute  (ORS)  449.800 
(7),  a  governing  statute  setting  forth 
confidentiality  provisions,  on  the  grounds 
that  the  requirements  of  40  CPR  51.10(e) 
were  not  met  since  the  legal  authority 


to  provide  for  public  availability  of  emis- 
sion data  was  Inadequate.  In  the  same 
Federal  Registxr,  (39  FIR  34574)  re- 
placement regulations  were  proposed  to 
provide  that  any  person  who  cannot  ob- 
tain emission  data  from  the  State  Agency 
responsible  for  making  endsslon  data 
available  to  the  public,  as  specified  in  the 
State  Implementation  Plan,  may  request 
the  appropriate  Regional  Administrator 
of  EPA  to  obtain  and  make  public  such 
data. 

Since  the  publication  of  the  dis- 
approval and  proposed  rulemaking,  the 
State  of  Oregon  has  repealed  ORS  449.- 
800(7)  by  Chapter  835,  Oregon  Laws 
1973,  section  234.  The  pertinent  govern- 
ing statute  at  this  time  is  ORS  468.095 
(2) .  On  August  1,  1975.  Oregon  Law  1975, 
Chapter  172  (SB  945) ,  was  submitted  for 
the  Administrator's  approval  by  the 
State  of  Oregon.  The  chapter  amends 
ORS  468.095(2)   to  read  as  follows: 

(2)  Unlees  classified  by  the  director  as 
confidential,  any  records,  reports  or  Infor- 
mation obtained  \mder  ORS  448.305. 
545.010  OT  454.040,  545.206  to  464.266,  464.315 
to  454.355,  454.405  to  454.426,  454.505  to 
464.535,  454.605  to  464.745  and  this  chapter 
shall  be  available  to  the  public.  Upon  a  show- 
ing satisfactory  to  the  director  by  any  per- 
son that  records,  reports  or  information  or 
particular  parts  thereof,  other  than  emission 
data,  if  made  public,  would  divulge  a  secret 
process,  device- or  method  of  maniifacttiring 
or  production  entitled  to  protection  as  trade 
secrets  of  such  person,  the  director  shall 
classify  such  record,  reports  or  information, 
or  particular  part  thereof,  other  than  emis- 
sion data,  confidential  and  such  confidential 
record,  report  or  information,  or  particular 
part  thereof,  other  than  emission  data,  shall 
not  be  made  a  part  of  any  public  record  or 
used  in  any  public  bearing  imless  it  is  de- 
termined by  a  circuit  court  that  evidence 
thereof  is  necessary  to  the  determination  of 
an  issue  or  issues  being  decided  at  a  public 
hearing.  (Emphasis  added) 

The  Administrator  is  required  by  Sec- 
tion 110  of  the"  federal  Clean  Air  Act  to 
approve  or  disapprove  any  proposed  re- 
vision to  an  implementation  plan  sub- 
mitted by  a  State.  Interested  persons  are 
invited  to  participate  in  this  rulemaking 
by  submitting  written  comments,  prefer- 
ably In  triplicate,  to  the  Regional  Ad- 
ministrator, Environmental  Protection 
Agency,  Region  X,  1200  Sixth  Avenue, 
Seattle,  Washington  98101.  Attention:  K. 
Higley,  M/S  629.  Relevant  comments  re- 
ceived on  or  before  December  29,  1975, 
will  be  considered  and  will  also  be  avail- 
able for  public  review  during  normal 
working  hours  at  the  Region  X  Office 
and  EPA  Headquarters  at  the  addresses 
noted  below.  Copies  of  the  proposed  re- 
vision are  available  for  public  inspection 
during  normal  working  hours  at  the  fol- 
lowing locations: 

Environmental  Protection  Agency,  Region  X, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101. 

State  of  Oregon,  Department  of  Environ- 
mental Quality.  1234  SW  Morrison  Street, 
Portland,  Oregon  97205. 

Environmental  Protection  Agency,  Preedom 
of  Information  Center  Retention  Unit, 
Rqom  329,  401  M  Street  SW.,  Washing- 
ton. D.C.  20460. 


This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section 
110(a)  of  the  Clean  Air  Act  as  amended 
(42  U.S.C.  1857c-6(a)). 

Clifford  V.  Smith,  Jr.. 
.  ReffioruU  Administrator. 

Dated:  Novemlaer  13.  1975. 

[PR  Doc.75-32177  Piled  ll-27-76;8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[Docket  No.  20632;  RM-2594] 

TELEVISION  BROADCAST  STATIONS, 
IOWA 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments,  Tele- 
vision Broadcast  Stations  (Fort  Dodge, 
Iowa). 

1.  The  State  Educational  Radio  and 
Television  FacUity  Board  (Board)  and 
Northwest  Television  Company  (North- 
west) jointly  filed  a  petition  for  rule 
making  on  August  29.  1975,  seeking 
amendment  of  §  73.606(b)  of  the  Com- 
mission's Rules  and  Regulations,  the 
Television  Table  of  Assignments.  North- 
west is  the  licensee  of  Station  KVFD-TV 
(Channel  21)  Fort  Dodge,  Iowa,  and  the 
Board  Is  the  holder  of  a  construction  per- 
mit for  noncommercial  educational  Sta- 
tion KTIN  (Channel  *46),  also  at  Fort 
Dodge.'  Petitioners  wish  to  have  (1)  the 
educational  reservation  at  Fort  Dodge 
changed  from  Channel  46  to  Channel  21. 
and  (2)  (Channel  50  substituted  for  the 
present  Channel  '46  assignment.  (Chan- 
nels 21  and  '46  are  the  only  Fort  Dodge 
assignments.)  In  addition,  they  request 
that  their  authorizations  be  modified  to 
refiect  use  of  Channel  50  by  Northwest 
and  use  of  Channel  '21  by  the  Board. 

2.  Petitioners  state  that  Northwest 
faces  possible  loss  of  the  assets  needed  for 
continued  ojjeration  and  that  approval  of 
the  requested  changes  would  preserve 
needed  commercial  service  in  Fort  Dodge 
and  enable  the  State  of  Iowa  to  expand 
its  educationsil  service  at  a  considerable 
savings,  thereby  serving  the  public  In- 
terest. The  detailed  allegations  of  their 
joint  petition  are  set  forth  below. 

3.  Northwest  has  operated  a  commer- 
cial television  station  at  Fort  Dodge  for 
twenty-two  yetirs.  In  1970,  the  KVFD- 
TV  transmitter  and  antenna  were  moved 
to  Bradgate,  Iowa  (approximately  24 
miles  northwest  of  Fort  Dodge) ,  to  per- 
mit an  Increase  In  KVFD-TV  s  antenna 
height.  At  that  time,  a  new  tower,  an- 
tenna, and  transmission  line  were  pur- 
chased from  RCA  Corporation  (RCA) 
imder  an  Installment  agreement.  An  in- 
crease In  revenue  was  expected  to  occur 
as  a  result  of  the  move  due  to  the  in- 


^  The  Board  additionally  holds  construction 
permits  for  noncommercial  educational  TV 
stations  at  Council  Bluffs,  Red  Oak  and  Ua- 
son  cnty  and  is  the  licensee  of  nonconuner- 
cial  educational  TV  stations  at  Des  Molne*, 
Iowa  City,  Waterloo  and  Biovx  City. 
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creased  coverage  permitted  by  the  new 
site.  The  anticipated  increase,  however, 
did  not  materialize  and  since  1871 
Northwest  has  operated  at  a  deficit  « 
approximately  $50,000  per  year.  Pay- 
ments for  the  equipment  purchased  from 
RCA  have  not  been  made  for  the  last 
10  months  and  Northwest  Is  $21,000  in 
arrears.  Moreover,  property  taxes  total- 
ling $12,000,  including  penalties  and 
interest,  were  not  paid  on  the  land  on 
which  Northwest's  Fort  Dodge  studio  is 

located.  .      .     ^.u  * 

4.  Northwest  has  determmed  that 
economies  may  be  realized  if  it  moves 
KVFD-TV's  transmitter  and  antenna  to 
the  station's  original  location  in  Fort 
Dodge.  The  station  operating  expenses 
could  be  reduced  by  $8,250  per  month, 
it  states;  enough  to  make  the  station 
profitable.  The  Board  has  agreed  to  pay 
Northwest  $186,000  for  its  investment  to 
date  in  the  equipment  covered  by  the 
agreement  between  Northwest  and  RCA. 
and  RCA  has  agreed  to  reduce  the 
amount  due  imder  the  sales  agreement 
by  thirty  percent  (from  $177,000  to  $124,- 
000).'  The  Board,  then,  would  be  able 
to  obtain  KVFD-TV's  present  tower, 
transmission  line  and  antenna  for  a  total 
of  $310,000  ($124,000  payable  to  RCA 
plus  $186,000  payable  to  Northwest) .  The 
Board  estimates  that  a  new  tower, 
transmission  line  and  antenna  would 
cost  approximately  $627,000.  Thus  the 
Board  could  save  $317,000. 

5.  Northwest  estimates  new  equipment 
for  operation  on  Channel  46  would  cost 
approximately  $500,000  but  equipment 
capable  of  operating  on  Channel  50  is 
available  for  $120,000.  The  total  moving 
costs  estimated  by  Northwest,  including 
equipment  purchase,  is  approximately 
$159,000.  Thus,  the  Board's  payment  of 
$186,000  would  cover  Northwest's  mov- 
ing and  equipment  outfitting  expenses. 

6.  Engineering  studies  submitted  by 
petitioners  show  that  Channel  50  may  be 
assigned  to  Fort  Dodge  if  Channel  46  is 
deleted.  Moreover,  petitioners  state, 
Channel  40  is  available  for  assigimient 
to  Fort  Dodge  if  future  needs  warrant  it 
Channel  46,  which  would  be  deleted  from 
Fort  Dodge,  may  be  assigned  to  Boone, 
Iowa,  a  community  of  approximately  12,- 
000  persons,  located  midway  between 
Fort  Dodge  and  Des  Moines,  petitioners 
note.  With  respect  to  these  suggestions, 
the  CcMimiisslon  simply  notes  that  the 
assignment  of  Channel  40  and  46  to  Fort 
Dodge  and  Boone,  respectively,  would 
meet  the  spacing  requirements  with  re- 
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spect  to  all  existing  and  proposed  as- 
signments. 

7.  The  primary  proposal  put  forth  by 
the  petitioners  appears  to  the  Commis- 
sion to  have  merit,  and  institution  of  a 
rule  making  proceeding  is  warranted.  We 
note  as  do  the  petitioners,  that  ad<H>tion 
of  the  proposal  will  permit  KVFD-TV  to 
continue  to  serve  the  Port  Dodge  tu-ea 
and  will  permit  the  Board  to  obtain  cer- 
tain necessary  broadcast  equipment  at  a 
favorable  cost. 

8.  Therefore,  we  propose  to  consider 
the  following  revision  in  the  Television 
Table  of  Assignment*  (§  73.606(b)  of  our 
Rules),  with  respect  to  the  city  listed 
below: 


city 


Channel  No. 


Preaent  Proposed 


Fort  Dodge,  Iowa. 


21.*M 


•21,50+ 


•  Northwest  and  the  Board  signed  an  agree- 
ment on  July  16,  1975,  subject  to  Commls- 
Blon  approval,  which  provides  for  the  Board 
to  obtain  all  equipment  covered  by  the  sale* 
agreement  between  Northwest  and  RCA. 
Thl*  Includes  KVTD's  tower,  antenna,  and 
transmission  line.  For  this,  the  Board  agrees 
to  pay  Northwest  $186,000.  The  Board  then 
becomes  resp>onslble  for  the  obligations  and 
payments  due  RCA  Corporation  \inder  the 
Skies  agreement.  In  addition.  Northwest 
agrees  to  lease  the  Board  the  property  on 
vtileli  the  tower  Is  located,  and  enough  addl- 
^|n»t^  land  to  permit  oonstrtictlon  of  a 
traixamltter  buUdlng,  for  $200.(X)  per  month. 


9.  The  Commission's  authority  to  In- 
stitute rule  making  proceedings,  show- 
ings required,  cut-off  procedures,  and 
filing  requirements  are  set  forth  below 
and  are  incorporated  by  reference  herein. 

10.  Petitioners  request  the  issuance  of 
"show  cause"  orders  contemplating  the 
shifts  to  the  new  channels.  Since  the 
petitioners  are  the  licensee  and  the  per- 
mittee of  the  affected  channels,  no  show 
cause  orders  are  necessary.  The  Com- 
mission views  the  Order  requests  as  con- 
sent to  the  proposed  modifications.  If  it  to 
decided  to  amend  the  Table  of  Assign- 
ments as  proposed,  the  petitioners  au- 
thorizations will  be  modified  at  that  time. 

11.  Interested  parties  may  fUe  com- 
ments on  or  before  December  30,  1975, 
and  reply  comments  on  or  before  Jan- 
uary 20, 1976. 

Adopted:  November  12, 1975. 

Released:  November  15, 1975. 

Federal  Communications 
Commission, 
[  SE  AL  ]        Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  Sec- 
tions 4(1) ,  5(d)  (1) ,  303  (g)  and  (r) ,  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)  (6)  of 
the  Commission's  Rules,  It  is  proposed 
to  amend  the  TV  Table  of  Assignments, 
i  73.606(b)  of  the  Commission's  rules  and 
regulations,  as  set  forth  In  the  notice 
of  proposed  rule  making. 

2.  Showings  required.  Comments  are 
Invited  on  the  proposal(s)  discussed  in 
the  notice  of  proposed  rule  making.  Pro- 
ponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  file 
comments  even  If  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres- 
ent intention  to  apply  for  the  channel  If 
It  is  assigned,  and,  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 


(a)  Counterproposals  advanced  In  this 
proceeding  itself  will  be  considered,  If  ad- 
vanced in  initial  comments,  so  that  par- 
ties may  comment  on  them  in  reply  com- 
ments. They  will  not  be  considered  if  ad- 
vanced in  reply  comments.  (See  !  1.420 
(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posal(s)  in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci- 
sion in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  55  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  ruytice  of  proposed  rule  mak- 
ing to  which  this  Appendix  is  attached. 
All  submissions  by  parties  to  thto  pro- 
ceeding or  persons  {ictlng  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  person (s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a) ,  (b)  and  (c) 
of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  5  1419  of  the  Com- 
mission's Rules  and  Regulations,  an  orig- 
inal and  four  copies  of  all  comments,  re- 
ply comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the  Com- 
mission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  thto  proceeding  will  be 
available  for  examination  by  Interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  Its  headquarters,  1919  M  Street  NW., 
Washington,  D.C. 

[FR  Doc.76-32139  Piled  ll-2»-75;8:46  am] 


FEDERAL  TRADE  COMMISSION 
[  16  CFR  Part  438  ] 

ADVERTISING,  DISCLOSURE,  COOLING 
OFF  AND  REFUND  REQUIREMENTS 
CONCERNING  PROPRIETARY  VOCA- 
TIONAL AND  HOME  STUDY  SCHOOLS 

Redesignation  of  Issues  Concerning 
Proposed  Trade  Regulation  Rule 

On  May  15, 1975,  the  Commission  pub- 
lished in  the  Federal  Register  (40  FR 
21048)  an  initial  notice  of  a  proposed 
trade  regulation  rule  concerning  adver- 
tising, disclosure,  cooling  off  and  refund 
requirements  for  proprietary  vocational 
and  home  study  schooto.  pursuant  to  the 
Federal  Trade  Commission  Act,  as 
amended,  15  U.S.C.  41,  et  seq..  the  pro- 
visions of  Part  I,  Subpart  B  of  the  Com- 
mission's procedures  and  rules  of  prac- 
tice, 16  CFR  1.7,  et  seq.,  and  Section  553 
of  Subchapter  n,  Cliapter  5,  "ntle  5  of 
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the  UjS.  Code  (Administrative  Proce- 
dure). 

On  September  29,  1975,  pursuant  to 
the  same  authority  and  more  speclflcally 
to  the  authoxlty  of  i  1.12  of  the  Com- 
mission's procedures  and  rules  of  prac- 
tice, the  duly  appointed  Presiding  OflB- 
cer  for  thto  proceeding  published  the 
P^al  Notice  of  proposed  rulemaking  In 
the  Fxokral  Rxgistzr  (40  FR  44682) . 

Included  in  that  Finsd  Notice  were  29 
Issues  listed  as  the  disputed  issues  of  tact 
which  the  Presiding  OfiQcer  had  deter- 
mined were  material  and  necessary  to  re- 
solve. Pursuant  to  the  provtoions  of  5  1.13 
(c)  (2)  (11)  of  the  Commission's  proce- 
dures and  rules  of  practice,  a  number  of 
appeato  were  filed  challenging  the  Pre- 
siding Officer's  designation  of  issues. 

After  careful  consideration  of  all  the 
views  and  arguments  set  forth  In  thto 
matter,  the  Commission  has  taken  the 
following  actions. 

The  Commission  has  decided  to  desig- 
nate the  following  20  issues  under  I  1.13 
(d)(1)  of  the  procedures  and  rules  of 
practice  as  Issues  to  be  considered  in  ac- 
cordance with  i  1.13(d)  (5)  and  (6)  of 
said  procedures  and  rules  of  practice. 

Qeiteral  Issues 

1.  What  to  the  nature  and  extent  of 
competition  between  schooto  subject  to 
the  proposed  rule  and  those  schooto  ex- 
empt from  its  coverage  and  what  would 
be  the  impact  of  the  rule  upon  such  com- 
petition? 

2.  For  what  purposes  do  students  en- 
roll in  vocational  and  home  study 
sdiooto? 

3.  What  are  the  sales  and  enrollment 
techniques  employed  by  particular 
schools? 

Oeneral  Emflotmxnt 

4.  What  conclusions  do  prospective 
students  draw  from  observing  general 
employment  and  earnings  information 
in  the  promotional  materlato  of  an  In- 
dividual school? 

5.  Would  a  total  prohibition  of  general 
employment  or  earnings  information  de- 
prive prospective  students  of  valuable  in- 
formation concerning  career  and  educa- 
tional opportunities? 

Drop-Oxtt  Rates 

6.  Assuming  students  fall  to  complete 
various  courses  at  various  schooto  for  a 
variety  of  reasons.  What  win  the  drop-out 
rate  for  a  particular  school  or  course 
actually  mean  to  prospective  students? 

7.  Would  the  disclosures  required  by 
the  proposed  Rule  induce  schooto  to  avoid 
accepting  students  who  might  be  con- 
sidered high  withdrawal  or  placement 
risks? 


8.  What  Is  the  drop-out  rate  tot  pri- 
vate vocational  and  heme  stody  schooto 
and  what  reoords  do  adtmots  keen  with 
respect  to  drop-out  rates? 

PLACniBNT  AIf>  SaLMTT  IXTA 

9.  Can  Bchoo^s.  as  a  practical  matter, 
obtain  all  of  the  required  data  with  re- 
spect to  employment  and  earnings  per- 
talnioK  to  each  kdA  every  student  who 
has  enrolled,  withdrawn  and/or  grad- 
uated from  each  and  every  course? 

10.  Would  a  prospective  student  c<hi- 
sidering  enrollment  at  a  particular  school 
generally  be  Interested  solely  in  place- 
ment and  earnings  Information  with  re- 
spect to  the  metn^xiUtan  area  or  state 
in  which  the  adverttoing  which  came  to 
hto  attention  was  disseminated? 

11.  Would  a  prospective  student  con- 
sidering enrollment  at  a  particular 
school  be  concerned  with  the  placement 
record  of  non-graduatea  as  well  as  grad- 
Tiates  or  only  with  the  latter? 

12.  Would  a  prospective  student  con- 
sidering enrollment  at  a  particular 
school  be  ccmcemed  only  with  the  place- 
ment record  of  graduates  availal^  for 
employment  and.  If  so,  how  can  that 
factor  be  determined  and  dtoeloeed? 

13.  Are  the  specific  Job  promises  re- 
quired by  the  Rule  for  new  schooto  and 
coiurses  normally  obtained  by  such 
schooto  or  can  they  be  obtained  and.  If 
so,  under  what  circumstances  and  with 
what  degree  of  reliability? 

14.  What  to  the  placement  and  salary 
record  for  graduates  of  a  particular 
course  and  what  records  do  schooto  keep 
with  respect  to  placement  and  salary 
leveto? 

Ten  Day  Affirmation  and  CooLiNG-Orp 
Pksiod 

15.  In  what  resi>ects  have  existing  con- 
sumer protection  requirements  I4>pll- 
cable  to  educatic«ml  lnstltuti<xis  with 
regard  to  cooling-off  periods  proved  to 
be  inadequate  to  provide  prospective 
students  with  the  protection  needed? 

16.  Would  the  afi&rmation  procedure 
result  In  substantial  numbers  of  stu- 
dents unintentionally  losing  the  oppor- 
tunity to  take  desired  courses? 

RETum)  Provision 

17.  What  costs  of  a  school  are  fixed 
Eind  what  costs  vary  with  the  number  of 
students  actually  enrolled? 

18.  Are  drop-out  rates  predictable  so 
that  schooto  can  compute  and  project 
actual  costs? 

19.  Under  the  refund  formula  of  the 
proposed  nile,  win  the  costs  of  educating 
students  who  enroll  but  withdraw  be 
passed  on  to  students  who  enroll  and 
complete  the  course  of  study?  Except  as 
to  amounts,  how  will  the  resulting  situ- 


ation differ  from  that  which  prevalto 
under  existing  refimd  policies? 

20.  Do  reasons  extot  for  treating  resi- 
dence schooto  differently  from  corre- 
nwndence  schooto  in  regard  to  refund 
polldes? 

The  (Commission  has  also  decided  that 
the  following  9  Issues  should  not  be 
designated  under  {  1.13(d)  (1). 

Okkeral  Issues 

1.  How  are  salesman  trained,  moti- 
vated and  controlled  by  particular 
schooto  and.  what  sales  techniques  are 
used  by  door-to-door  salesmen? 

Drop  Ottt  Rates 

2.  Are  studmts  who  enroll  but  never 
actually  attend  a  class  normally  coimted 
among  the  drop-outs  from  any  particu- 
lar school?  If  not,  what  would  be  the 
effect  of  counting  such  "non-starts"  on 
the  drop-out  rate  of  any  particular 
school? 

3.  What  to  the  drop-out  rate  for  any 
particular  course? 

I^K  DAT  AFFiRiCATioir  AND  CooLnfQ-Orr 
Peuod 

4.  How  will  the  mechanics  of  affirma- 
tion affect  the  enrollment  procedures  of 
both  correspondence  and  residence 
schooto? 

5.  What  effects  have  extoting  affirma- 
tion requirements  applicable  to  veterans 
taking  correspondence  courses  had  on 
enrollment  In  such  courses? 

RKTum  Provision 

6.  Is  the  registration  fee  provided  for 
In  the  proposed  rule  adequate  to  cover  a 
school's  actual  acquisition  costs? 

7.  How  are  actual  costs  to  be  deter- 
mined? 

8.  Do  vocational  and  home  study 
schooto  today  operate  at  or  near  full 
capacity? 

9.  In  what  ways,  if  at  all,  do  r^nnd 
policies  influence  the  advertising,  screen- 
ing and  recruiting  practices  of  vocational 
and  home  study  schooto? 

The  Presiding  Officer  may  in  hto  dto- 
cretion  employ,  in  whole  or  in  part,  the 
procedures  of  S  1.13(d)  (5)  and  (6)  for 
these  9  Issues  as  well  as  for  all  other 
Issues. 

The  Commtosion  also  has  determined 
not  to  designate,  beyond  the  20  issues 
Itoted  above,  any  additional  issues  pursu- 
ant to  S  1.13(d)(1)  as  tosues  for  con- 
sideration In  accordance  with  !§  1.13(d) 
(5)  and  (6). 

Issued:  November  24.  1975. 

By  direction  of  the  Commission 

Chailes  a.  ToBnr, 
SecrettUTf. 

[m Doe.7S-S3 120  Filed  ll-3ft-75;8:48  ami 
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D|PARTyMENT  OF  STATE 
^XMfice  of  the  Secretary 

I  Public  Notice  CM-5/1271 

ADVISORY  COMMITTEE  FOR  U.S.  PAR- 
TICIPATION IN  THE  U.N.  CONFERENCE 
ON  HUMAN  SETTLEMENTS  (HABITAT) 

Notice  of  Meeting 

The  third  meeting  of  the  Advisory 
Committee  for  U.S.  Participation  in  the 
U.N.  Conference  on  Human  Settlements 
(Habitat)  will  be  held  on  Tuesday  and 
Wednesday,  December  1&-17.  1975,  in 
Room  1105  of  the  Department  of  State. 
The  meeting  will  be  open  to  the  public, 
and  win  commence  at  10:00  ajn.  on 
December  16.  Those  attending  should 
use  the  entrance  to  the  State  Depart- 
ment at  22nd  and  C  Streets,  N.W. 
The  agenda  will  include : 

1.  Habitat  Form  presentation  by  Van- 
couver hosts  (ACSOH). 

2.  Discussion  of  papers  related  to  the 
January  12-24  meeting  of  the  Habitat  Con- 
ference Preparatory  Committee. 

3.  Discussion  of  U.S.  Nalonal  Report. 

Members  of  the  public  may  attend  and 
participate  in  the  discussion  subject  to 
instructions  from  the  ChaipJian. 

For  purposes  of  fulfilTing  building 
security  requirements,  anyone  wishing  to 
attend  the  meeting  must  advise  the  Ex- 
ecutive Secretary  by  telephone  in  ad- 
vance of  the  meeting.  Telephone  (703) 
23^9558.  Members  of  the  public  will  be 
accommodated  up  to  the  seating  capacity 
of  the  meeting  room. 

Dated:  November  24,  1975. 

EtoNALD  M.  Krumm, 
Executive  Secretary. 

IPR  Doc.75-32133  Piled  11-26-75:8:45  am] 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

DOR&E    HIGH    ENERGY    LASER    REVIEW 
GROUP 

Laser*  Devices  Subpanel 

Reference  Is  made  to  the  Notice  of 
Correction  for  the  DDR&E  High  Energy 
Laser  Review  Group  Laser  Devices  Sub- 
panel  closed  meeting  scheduled  for  8-11 
December  1975  at  Lexington,  Massa- 
chusetts and  published  at  40  FR  53047, 
November  14,  1975.  Notice  is  hereby  given 
of  the  change  In  dates  to  read:  Decran- 
ber  15-18, 1975.  The  location  of  the  meet- 
ing remains  the  same. 

Maurick  W.  Roche, 
Director.    Correspondence   and 
Directives,  OASD  (Comptrol- 
ler). 
NovzuBEK  24,  1975. 
[PB  Doc.76-82166  PUed  11-26-75:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

|NM  26821,  27096  and  27097] 

NEW  MEXICO 

Notice  of  Applications 

November  20,  1975. 
Notice  is  liereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat 
576) ,  Southern  Union  Gas  Company  has 
applied  for  three  4  inch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing lands: 
New  Mexico  Principal  Meridian,  New  Mexico 

T.  28N.,  B.  11  W. 

Sec.  24,  SW 1/4. 
T.  30N.,  R.  8W. 

Sec.  3,  SEliSE'i; 

Sec.  25,  SEI4NW14  and  N'/jSW^. 
T.  30N..R.  9  W. 

Sec.  1,  lot  4  and  SViNWVi; 

Sec.  14,  EV2SEV4. 
T.  30N.,  B.  11  W. 

Sec.  13.  lot  7. 

These  pipelines  will  convey  natural  gas 
across  1.626  mUes  of  national  resource 
lands  in  San  Juan  Coimty,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquer- 
que, NM  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

IFR  Doc .75-32057  Piled  11-26-75;%: 45  am] 


These  pipelines  will  convey  natural  gas 
across  .804  mile  of  national  resource 
lands  in  Rio  Arriba  and  San  Juan  Coun- 
ties, New  Mexico. 

The  purpose  of  this  notice  Is  to  in- 
form the  pubUc  that  the  Bureau  will 
lae  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  tmder  what  terms  and 
conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquer- 
que, NM  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

(FB  Doc.75-32058  PUed  11-26-75:8:45  am] 


I  NM  26983,  26984,  26985  and  26990] 

NEW  MEXICO 

Notice  of  Applications 

November  20, 1975. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  four  ^Vz  inch  natural  gas 
pipeline  rights-of-way  across  the  fol- 
lowing lands : 

New  Mexico  Principal  Meridian, 
t^EW  Mkxico 

T.  23  N.,  B.  1  W. 
S«c.5.  SEi/4SW^: 
Sec.  8,NWy4NEy4  andNWVi8E%. 

T.  30  N.,  R.  9  W. 

Sec.  28.  EVjSEt^: 

Sec.  33,  N1/2NEV4. 


[NM  27004] 

NEW  MEXICO 

Notice  of  Application 

November  20,  1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  MineraJ  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  one  4y2  inch  natural  gas  pipe- 
line right-of-way  across  the  following 
land: 
New  Mexico  Principal  Meridian,  New  Mexico 

T.  25  S.,  B.  30  E. 

Sec.  10,  NWiANEy*. 

This  pipeline  will  convey  natural  gas 
across  .006  mile  of  national  resotirce  land 
in  Eddy  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  appUcation  should  be  approved,  and 
if  so,  tmder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  PO 
Box  1397,  Roswell,  NM  88201. 

Fred  E.  Padu-la, 
Chief,  Branch  of  Lands  and 

Mineral  Operations. 

[P-  Doc.75-32059  Filed  11-26-75:8:45  am] 


[NM  26987] 

NEW  MEXICO 

Notice  of  Application 

November  19,  1975. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
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the  Act  of  Noveinber  1«.  1973  (87  Stat. 
576) .  Continental  Oil  Compcuiy  has  ap- 
plied for  one  4  inch  natural  gsis  pipeline 
right-of-way  across  the  following  lands: 

New  Mexico  Pbimcxpal  Mkudum,  NKw  Mexico 

T.  23  S.,  R.  30  E.,  S«c.  1.  Lots  1  and  2. 
T.  23  8.,  B.  31  E.,  Sec.  6,  liOts  3,  4,  SEV4NWV4 
andSWV4NEi4- 

This  pipeline  will  convey  natural  gas 
across  .989  miles  of  natural  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell.  NM  88201. 

Prkd  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[PB  Doc.  75-32000  PUed  11-26-75:8:45  am] 


fWyt— iin  11778] 
WYOMING 

NeUMOfAppHeation 

Vo-rmasM.  30. 1975. 
Notlet  is  hereby  given  that,  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920.  M  unended  (30  UJ3.C.  185),  Colo- 
rado Interstate  Corporation  has  applied 
for  a  natiu'al  gas  pipeline  right-of-way 
across  the  following  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  18  N.,  E.  98  W, 

Sec.  14; 

Sec.  24. 
T.  18  N.,  B.  97  W., 

Sec.  30. 

The  pipeline  will  convey  natural  gas 
from  a  well  in  sec.  30,  T.  18  N.,  R.  97  W., 
to  an  existing  pipeline  in  sec.  15,  T,  18 
N.,  R.  98  W.,  in  Sweetwater  County, 
Wyoming. 

The  purpose  of  this  notice  is  to  In- 
form the  public  that  the  Bureau  will  t>e 
proceeding  with  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  P.O.  Box  1869, 
Rock  Springs,  WY  82901. 

Glenna  M.  Lane, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PB Doc.75-32061  PUed  11-26-75:8:46  am] 


Geological  Survey 

EARTHQUAKE  STUDIES  ADVISORY 
PANEL 

Notice  of  Public  Meeting 

Pursuant  to  Public  Law  92-483,  effec- 
tive January  5,  1973,  notice  is  hereby 
given  that  an  open  meeting  of  the  Earth- 
quake Studies  Advisory  Panel  will  be  held 


beginning  a  8:30  ajn.  (local  time)  on 
Friday,  December  5.  1976,  and  continu- 
ing through  Saturday,  December  6,  1975. 
■nie  Advisory  Panel  will  meet  in  Confer- 
ence Room  B,  U.S.  (geological  Survey 
Offices,  345  Middlefleld  Road.  Menlo 
Park.  California    94025. 

(1)  Purpose.  The  Advlaory  Panel  was 
appointed  to  advise  the  Oec^ogical  Sur- 
vey on  earthquake  plans  and  prognms 
which  are  conducted  in  cooperation  with 
imiversities,  industry,  and  other  Federal 
smd  State  government  agencies  in  a  co- 
ordinated national  program  for  earth- 
quake research. 

(2)  Membership.  The  Advisory  Panel 
is  chaired  by  Professor  Frank  Press  and 
is  composed  of  persons  drawn  from  the 
fields  of  geology,  geophysics,  engineering, 
rock  mechanics,  and  socio-economlcs, 
primarily  frwn  the  academic  community. 

(3)  Agenda.  Review  of  the  earthquake 
prediction  program. 

For  more  detailed  information  about 
the  meeting,  please  call  I>r.  Robert  M. 
Hamilton,  Chief,  Office  of  Earthquake 
Studies  Reston,  Virginia  22092  (703) 
860-6472. 

y.  B.  MeKnriT, 
Dirwdor, 
VJS.  Oteloffital  Sttrvey. 

int  Do«.76-82074  ntod  lV-M-*B;t:4C  am] 


Nattonal  Pa*4(  S«v«(oe 

(Order  V.  9) 

ADMINISTRATIVE  ASSISTANT 

Delegation  ol  Aulhorfty 

Section  1.  AdirinlstratlTe  Assistant. 
The  Administrative  Assistant  may  ex- 
ecute and  approve  contracts  not  in  ex- 
cess of  $5,000,  for  siq}pliea,  equipment, 
or  services  in  conformation  with  appli- 
cable regulations  and  statutory  author- 
ity and  subject  to  availability  of  appro- 
priated funds. 

Sec.  2.  Re-Delegation.  The  authority 
delegated  in  this  Order  Number  3  may 
not  be  redelegated. 

Sec.  3.  Revocation.  This  order  super- 
sedes Order  No.  2,  dated  November  15, 
1972  and  published  in  38  F.R.  810,  Janu- 
ary 4, 1973. 

(National  Park  Service  Order  No.  77  (38  FH. 
7478,  as  amended;  Southwest  Region  Order 
No.  6  (37  PJR.  7721)  a«  amended) 

Dated:  July  28, 1975. 

Albert  A.  Hav^tkins, 
Superintendent,  Cumberland  Gap 
National  Historical  Park. 

[FB  Doc.75-32128  FUed  11-26-75:8:46  am] 


[Order  No.  3] 

ADMINISTRATIVE  OFFICER 

Delegation  of  Authority 

Section  1.  Administrative  Officer.  The 
Officer  may  execute,  approve,  and  admin- 
ister contracts  not  in  excess  of  $75,000 
for  supplies,  equipment,  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
the  availability  of  appropriated  fimds. 


8k.  2.  Revocation.  lUs  order  super- 
sedes Order  No.  2  dated  January  31, 1973, 
and  published  in  38  FR  5915  on  March  5. 

ivn. 

(National  Park  Service  Order  No.  77  (S8  Wl 
7478),  aa  amended;  SouUieast  Region  Order 
No.  6  (37  FR  7721),  aa  amended.) 

Dated:  August  29, 1975. 

Franklin  D.  Pridemork, 
Superintendent, 
Gulf  Islands  National  Seashore. 

[FR  Doc.75-32129  Filed  11-26-75:8:45  am] 


[Order  No.  8] 

ADMINISTRATIVE  OFFICER,  ET  AL: 

Delegation  of  Authority 

Section  1.  Administrative  Officer.  The 
Administrative  Officer  may  execute,  ap- 
prove, and  administer  contracts  not  in 
excess  of  $50,000  for  construction,  sup- 
plies, equipment,  and  services  In  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  appropriated  funds;  and  may 
execute  and  approve  revocable  special 
use  permits  having  a  term  10  years  less 
for  use  of  Government-owned  lands  and 
facilities.  This  authority  may  be  exer- 
cised by  Vbe  Admlnistratire  Offiecr  ki 
behalf  of  any  office  or  area  admteMarad 
by  Blue  Ridge  Parkway. 

See.  2.  General  Suppiv  Offlear.  The 
General  Supply  Officer  may  •xecute,  ap- 
prove and  aidmlnister  contracts  not  in 
excess  of  $25,000  for  construction,  sup- 
plies, equipment,  and  services  bi  con- 
formity with  applicable  regulatloos  and 
statutory  authority  and  subject  to  avail- 
ability of  appropriated  fimds.  This  au- 
thority may  l>e  exercised  by  the  General 
Supply  Officer  in  behalf  of  any  office  or 
area  administered  by  Blue  Ridge  Park- 
way. 

Sec.  3.  General  Supply  Spedalist.  The 
General  Supply  Specialist  may  execute, 
approve  and  administer  contracts  not  in 
excess  of  $10,000  for  supplies,  equipment, 
and  services  in  conformity  with  appli- 
cable regulations  and  statutory  author- 
ity and  subject  to  availability  of  appro- 
priated fimds.  This  authority  may  be 
exercised  by  the  General  Supply  Bpe- 
ciaUst  in  behalf  of  any  office  or  area 
administered  by  Blue  Ridge  Parkway. 

Sec.  i.  Procurement  Clerk  (Typing). 
The  Procurement  (Tlerk  (Typing)  may 
issue  purchase  orders  not  in  excess  of 
$500  for  supplies,  equipment,  and  serv- 
ices in  conformity  with  applicable  regu- 
lations and  statutory  authority  and  sub- 
ject to  availiibili^  of  appropriated 
funds. 

Sec.  5.  Unit  Managers,  Facility  Man- 
agers, District  Rangers,  Subdistrict 
Rangers,  Maintenance  Foremen,  WS- 
10,  Administrative  Service  Assistants, 
Signmaker  Foreman,  and  District  Clerks. 
The  Unit  Managers,  Facility  Managers, 
District  Rangers,  Subdistrict  Rangers, 
Wtelntenance  Foremen  (not  below  WS- 
10) ,  Administrative  Services  Assistants, 
Signmaker  Foreman,  and  District  Clerks 
of  the  Blue  Ridge  Parkway  may  issue 
field  pim±ase  orders  (SF-44)  not  in  ex- 
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cess  of  $500  for  supplies  and  eqiuiHnent 
in  coiifonnity  with  applicable  regula- 
tions and  statutory  authority  and  sub- 
ject to  availability  of  appr<H>riated 
funds. 

Sec  6.  Revocation.  This  order  super- 
sedes Order  No.  7  dated  July  8.  1974  (39 
FR  38118^  published  October  29.  1974. 

(National  Park  Service  Order  No.  T7  (38  FR 
7478).  as  amended.  Southeast  Region  Order 
No.  5  (37  FR  7721),  as  amended.) 

Dated;  September  2,  1975. 

Joe  Brown, 
Superintendent. 
Blue  Ridge  Parkway. 
[FR   DOC75-32126  Piled   11-26-75:8.45  am) 

[Order  NO^j^ 

ADMINISTRATIVE  OfFlCER   AND 
PROCUREMENT-ASSISTANT 

Delegation  of  Authority  Regarding  Execu- 
tion of  Contracts  for  Supplies,  Equip- 
ment, or  Services 

Section  1.  Administrative  Officer.  The 
Administrative  Officer  may  execute  and 
approve  contracts  not  in  excess  of  S50.- 
000.00  for  supplies,  equipment,  or  services, 
in  conformity  with  applicable  regulations 
and  statutory  authority,  and  subject  to 
availability  of  appropriated  funds. 

Sec.  2.  Procurement  Assistant.  The 
Procurement  Assistant  may  execute  and 
approve  contracts  not  in  excess  of  $10,- 
000.00  for  suppUes,  equipment,  or  services, 
in  conformity  with  applicable  regulations 
and  statutory  authority,  and  subject  to 
availability  of  appropriated  funds. 

Sec  3.  Revocations.  This  order  super- 
sedes Order  No.  2,  as  published  in  Vol. 
37  F.R.  12736.  dated  June  28,  1972. 

(National  Park  Service  Order  No.  77  (38 
F.R.  7478)  dated  March  22,  1973  a.s  amended; 
Order  No.  7  (37  F.R.  6326)  dated  March  28. 
1972)  as  amended. 

Dated:  July  31, 1975 

George  Under  Lippe. 

Superintendent. 
Redwood  National  Park. 
(PR  Doc  75-32130  Filed  11-26-75:8:45  ami 


[Order  No.  7] 

ASSISTANT  SUPERINTENDENT  ET  AL. 

Delegation  of  Authority  Regarding  Execu- 
tion of  Contracts  for  Construction,  Sup- 
plies, Equipment  and  Services 

1.  Assistant  Superintendent.  The 
Assistant  Superintendent  may  execute, 
approve  and  administer  contracts  and 
issue  purchase  orders  not  in  excess  of 
$50,000  for  construction,  supplies,  equip- 
ment, and  services  in  conformity  with 
applicable  regulations  and  statutory  au- 
thority and  subject  to  the  availability  of 
appropriated  funds.  Orders  to  OS  A  Cen- 
ters and  sources  under  established  Fed- 
eral Supply  Schedules  of  Contracts  or  to 
other  Federal  agencies  may  exceed  this 
amount.  This  authority  may  be  exercised 
by  the  Assistant  Superintendent  in  be- 
half of  any  office  or  area  administered 
by  Mammoth  Cave  National  Park. 


NOTICES 

2.  Administrative  Officer' The  Admin- 
istrative Officer  may  execute,  approve 
and  administer  contracts  and  issue  pur- 
chase orders  not  in  excess  of  $25,000  for 
construction,  supplies,  equipment  and 
services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  the  availability  of  appro- 
priated funds.  Orders  to  GSA  Centers 
and  sources  under  established  Federal 
Supply  Schedules  of  Contracts  or  to 
other  Federal  agencies  may  exceed  this 
amount.  This  authority  may  be  exercised 
by  the  Admirfistrative  Officer  in  behalf 
of  any  office  or  area  administered  by 
Mammoth  Cave  National  Park. 

3.  General  Supply  Specialist.  The  Gen- 
eral Supply  Specialist  may  execute,  ap- 
prove and  administer  contracts  and  is- 
sue purchase  orders  not  in  excess  of 
SIO.OOO  for  supplies,  equipment  and  serv- 
ices in  conformity  with  applicable  regu- 
lations and  statutory  authority  and  sub- 
ject to  the  availability  of  appropriated 
funds.  Orders  to  GSA  Centers  and 
sources  under  established  Federal  Supply 
Schedules  of  Contracts  or  to  other  Fed- 
eral agencies  may  exceed  this  amount. 
This  authority  may  be  exercised  by  the 
General  Supply  Specialist  in  behalf  of 
any  office  or  area  administered  by  Mam- 
moth Cave  National  Park. 

4.  Great  Onyx  Job  Corps  Civilian  Con- 
sei-vation  Center  Director  and  the  Ad- 
ministrative Officer.  The  Great  Onyx  Job 
Corps  Civilian  Conseivation  Center  Di- 
rector and  the  Administi-ative  Officer 
may  execute,  approve  and  administer 
contracts  and  issue  purchase  orders  not 
in  excess  of  $5,000  for  supplies,  equip- 
ment and  services  in  conformity  with 
applicable  regulations  and  statutory  au- 
thority and  subject  to  the  availability  of 
appropriated  funds.  Orders  to  GSA  Cen- 
ters and  sources  under  established  Fed- 
eral Supply  Schedules  of  Contracts  or 
to  other  Federal  Agencies  may  exceed 
thi'v  amount. 

5.  Redelegation.  The  authority  dele- 
gated in  this  Order  No.  7  may  not  be 
rcdelegated. 

6.  Revocation.  This  order  supersedes 
Order  No.  6.  dated  September  11,  1974 
(40  FR  2847)  publL^^hed  January  16,  1975. 

(N.itional  Park  Service  Order  No.  77  (38  FR 
7478)  an  amended:  Southeast  Region  Order 
No.  5   (37  PR  7721)   as  amended.) 

Dated:  July  23.  1975. 


thority  and  subject  to  availability  of  ap- 
propriated funds. 

(National  Park  Service  Order  No.  77,  38  EB 
7478,  as  amended.  Southwest  Region  Order 
No.  6,  37  PR  7722  as  amended) 

Dated:  July  18,  1975. 

Thomas  E.  Lubbert, 
Project  Manager. 

|FR  Doc.75-3213  Filed  11-26-75:8:45  am] 


Joseph  Kulesza, 
Superintendent, 
Mammoth  Cave  Nfitional  Park. 
|FP.  Doc.75  32127  Filed  11-26-75:8:45  am] 


(Order  No.  1] 

ADMINISTRATIVE  OFFICER 

Delegation  of  Authority  Regarding 
Purchasing  Authority 

Section  1.  Administrative  Officer.  The 
Administrative  Officer  is  authorized  to 
execute,  approve,  and  administer  con- 
tracts not  in  excess  of  $2,000  for  suppUes, 
equipment,  or  services  In  conformity  with 
applicable  regulations  and  statutory  au- 


NATIONAL  CAPITAL   MEMORIAL 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  National  Capital 
Memorial  Advisory  Committee  will  be 
held  at  1:30  p.m.  on  Monday,  Decem- 
ber 15,  1975,  in  Room  234  at  the  National 
Capital  Parks  Headquarters,  1100  Ohio 
Drive,  SW.,  Washington,  D.C,  20242, 

The  Committee  was  established  for  the 
purpose  of  preparing  and  recommending 
to  the  Secretary  broad  criteria,  guide- 
lines, and  policies  for  memorializing  per- 
sons and  events  on  Federal  lands  in  the 
National  Capital  Region  (as  defined  in 
the  National  Capital  Planning  Act  of 
1952,  as  amended  (through  the  media  of 
monuments,  memorials,  and  statues.  It 
is  to  examine  each  memorial  proposal 
for  adequacy  and  appropriateness,  make 
recommendations  to  the  Secretary  with 
respect  to  site  location  on  Federal  land 
in  the  National  Capital  Region  and  to 
serve  as  an  information  focal  point  for 
those  seeking  to  erect  memorials  on  Fed- 
eral land  in  the  National  Capital  Region, 

The  members  of  the  Committee  are  as 
follows : 

Mr.  Gary  Everhardt,  Chairman,  Director,  Na- 
tional Park  Service.  Washington,  D.C. 

Mr.  George  M.  White.  Architect  of  the  Capi- 
tol, Washington,  D.C. 

General  Mark  W.  Clark.  Chairman.  American 
Battle  Monuments  Commission,  Washing- 
ton, DC. 

Mr.  J.  Carter  Brown.  Chairman,  Fine  Arts 
Commission.  Washington,  D.C. 

Mr.  David  Chllds.  Chairman,  National  Capi- 
tal   Planning    Commission,     Washington, 

D.C. 

Honorable  Walter  E.  Washington,  Mayor  of 
the  District  of  Columbia,  Washington,  DC. 

Commissioner,  Public  Buildings  Service. 
Washington,  D.C. 

The  purpose  of  this  meeting  is  to  dis- 
cuss the  proposed  naming  of  a  park  in 
honor  of  Senator  Robert  Owen,  cospon- 
sor  of  the  Glass-Owen  Bill,  which  created 
the  Federal  Resei-ve  System.  The  park 
is  located  at  Virginia  Avenue  and  C 
Street,  NW. 

The  meeting  will  be  open  to  the  public. 
Any  person  may  file  with  the  Committee 
a  written  statement  concerning  the  mat- 
ters to  be  discussed.  Pei-sons  who  wish 
to  file  a  written  statement  or  who  want 
further  information  concerning  the 
meeting  may  contact  Mr.  Richard  L. 
Stanton,  Associate  Director,  Cooperative 
Activities,  National  Capital  Parks,  at 
area  code  202-426-6715.  Minutes  of  the 
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meeting  will  be  available  for  public  In- 
spection and  copying  2  weeks  after  the 
meeting  at  the  Office  of  National  Capital 
Paries,  Room  208.  1100  Ohio  Drive,  SW., 
Washington.  D.C.  20242. 

Dated:  November  6, 1975. 

Mantjs  J.  Fish,  Jr., 
Director,  National  Capital  Parks. 
[FB  Doc.76-33215  Filed  11-26-75:8:46  am] 


Wlnfleld  Public  Library,  Tenth  and  Mllllng- 
ton  Streets,  Wlnfleld,  Kansas  671S6. 

Dated:  November  25.  1975. 

Gaby  Evkrhardt. 
Director,  National  Park  Service. 

[FR  Doc.75-32277  Filed  11-26-75:8:45  am) 


PROPOSED  PRAIRIE  NATIONAL  PARK, 
KANSAS-OKLAHOMA 

Notive  of  Availability  of  Preliminary 
Environmental  Assessment 

Notice  Is  hereby  given  that  the  Na- 
tional Park  Service  has  prepared  a  pre- 
liminary environmental  assessment  for 
a  proposed  Prairie  National  Park  In  the 
Flint  Hills  of  Kansas  and  Oklahoma.  The 
prellmlnasy  assessment  contains  a  state- 
ment of  the  problem  as  well  as  a  brief  de- 
scription of  the  environmental  setting  of 
the  Flint  Hills,  Including  a  discussion  of 
the  differences  between  various  types  of 
prairies.  Appendices  to  the  preliminary 
assessment  Include  consultant  reports 
comprising  those  portions  of  the  re- 
sources basic  inventory  which  have  thus 
far  been  completed. 

The  preliminary  assessment  is  on  file 
and  available  for  review  and  inspection 
at  the  following  locations : 

National  Park  Service,  Room  1210,  Interior 
Building,  18tli  ti  C  Streets  NW..  Washing- 
ton, D.C.  20240. 

National  Park  Service,  Midwest  Region,  1709 
Jackson  Street,  Omaha,  Nebraska  68102. 

National  Park  Service,  Southwest  Region, 
1100  Old  Santa  Fe  Trail,  Santa  Pe,  New 
Mexico  87601. 

Superintendent,  Piatt  National  Park,  P.O. 
Box  201,  Sulphur,  Oklahoma  73086. 

Superintendent,  Fort  Lamed  National  His- 
toric Site,  Route  3,  Lamed,  Kansas  67550. 

National  Park  Service,  Manager,  Denver  Serv- 
ice Center,  656  Parfet  Street,  Denver,  Colo- 
rado 80225. 

Watson  Memorial  Library,  University  of  Kan- 
sas, Lawrence,  Kansas  66044. 

Farrell  Library,  Kansas  State  University, 
Manhattan,  Kansas  66502. 

Library,  Emporia  State  College,  Emporia, 
Kansas  66801. 

Forsyth  Library,  Fort  Hays  Kansas  State 
CoUege,  Hays,  Kansas  67601. 

Topeka  Public  Library,  1515  W.  Tenth  St., 
Topeka,  Kansas  66604. 

Emporia  Public  Library,  118-120  E.  Sixth 
Avenue,  Emporia,  Kansas  66801 . 

Library,  University  of  Oklahoma,  Gift  Dept., 
Room  130,  Norman,  Oklahoma  73069. 

Library,  University  of  Tulsa,  600  So.  College 
Avenue,  Tulsa,  Oklahoma  74104. 

Library,  Oklahoma  State  University,  Still- 
water, Oklahoma  74074. 

Bradford  Memorial  Library,  611  S.  Washing- 
ton, Eldorado,  Kansas  67042. 

Howard  City  Library,  Howard,  Kansas  67349. 

Manhattan  Public  Library,  Juliette  and 
Poyntz,  Manhattan,  Kansas  66501. 

Independence  Public  Library,  220  E.  Maple 
Street,  Independence,  Kansas  67301. 

Pawhuska  City  Library,  302  E.  6th  Street, 
Pawhuska,  Oklahoma  74056. 

Eureka  Carnegie  Library,  630  N.  Main, 
Eureka,  Kansas  67045, 


Office  of  the  Secretary 

IDTT  FES  76-94) 

UTE  MOUNTAIN  UTE  URANIUM 
PROJECT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  detailed  environmental  statement  for 
the  Ute  Mountain  Ute  Uranium  Project 
Lease,  E^xploration  and  Mining  Proposal, 
Ute  Mountain  Ute  Reservation,  Monte- 
zuma County,  Colorado. 

The  Environmental  Statement  consid- 
ers human  and  physical  environmental 
effects  associated  with  the  approval  of  a 
proposed  exploration  and  mining  plan 
submitted  by  Mobile  Oil  Corporation  for 
the  underground  mining  of  possible 
uranium  deposits  beneath  approximately 
162,000  acres  belonging  to  the  Ute  Moun- 
tain Ute  Tribe  of  Indians. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Communications,  Koom  7200  In- 
terior Building,  Washington,  DC.  20240, 
Telephone:  (202)  343-3171. 

Albuquerque  Area  Office,  Bureau  of  Indian 
Afifalrs,  First  National  Bank  Bldg.-East, 
5301  Central  Avenue,  NE.,  Albuquerque, 
New  Mexico  87108,  Telephone:  (605)  766- 
3167. 

Ute  Mountain  Ute  Agency,  Bureau  of  Indian 
Affairs,  Towaoc,  Colorado  81334,  Telephone: 
(303)  565-8471. 

Colorado  State  Division  of  Planning,  f>24 
State  Social  Services  Building,  1575  Shir- 
man  Street,  Denver,  Colorado  80203,  Tele- 
phone: (303)  892-2178. 

Single  copies  of  the  Final  Environ- 
mental Statement  may  be  obtained  from 
the  Albuquerque  Area  Office,  Bureau  of 
Indian  Affairs,  First  National  Bank 
Bldg.-East,  5301  Central  Avenue,  NE., 
Albuquerque,  New  Mexico  87108. 

Dated:  November  21,  1975. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 
of  the  Interior. 

(FR  Doc.75-32051  Filed  11-26-75:8:46  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
BILINGUAL  EDUCATION 

Correction  of  Notice  of  Public  Meeting 

Notice  is  hereby  given  pursuant  to  Sec- 
tion 10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463 ) ,  that 
a  meeting  of  the  National  Advisory 
Council  on  Bilingual  Education  will  be 


held  from  3 :30  p.m.  to  5 :30  p.m.  on  Mon- 
day, December  1,  1975.  The  Council  will 
meet  in  Suite  200,  Plaza  del  Sol.  600  N. 
2nd  Street,  N.W.,  Albuquerque,  New 
Mexico. 

The  National  Advisory  Council  on 
Bilingual  Education  is  established  pursu- 
ant to  Section  732(a)  of  the  Bilingual 
Education  Act  (20  U.S.C.  880b)  to  advise 
the  Secretary  of  Health,  Education,  and 
Welfare  and  the  Commissioner  of  Edu- 
cation concerning  matters  arising  In  ad- 
ministration of  the  Bilingual  Education 
Act. 

The  meeting  shall  be  opened  to  the 
public.  The  proposed  agenda  for  the 
Council  is : 

A  review  of  the  FY  1976  budget  of  the 
Office  of  Bilingual  Education. 

Records  shall  be  kept  of  all  proceed- 
ings, and  shall  be  available  for  public 
Inspection  at  Room  421,  Reporter's 
BuUding,  300  7th  Street,  S.W.,  Washing- 
ton, D.C. 20202. 

Signed  at  Washington,  D.C.  on  No- 
vember 24, 1975. 

John  C.  Molina, 
Acting  Director, 
Office  of  Bilingual  Education. 

[FR  Doc.75-32255  FUed  11-26-75:8:45  am> 


NATIONAL  COMMISSION  FOR  THE  PRO- 
TECTION OF  HUMAN  SUBJECTS  OF  BIO- 
MEDICAL AND  BEHAVIORAL  RESEARCH 

Notice  of  Meeting  and  Public  Hearing 

Notice  is  hereby  given  that  the  Na- 
tional Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Be- 
havioral Research  has  scheduled  the 
pubUc  hearing  and  meetings  listed  below. 
The  hearing  and  meetings  will  convene 
at  9:00  am.  on  the  dates  noted,  in  Con- 
ference Room  6,  C  Wing,  Building  31, 
National  Institutes  of  Health,  9000  Rock- 
ville  Pike,  Bethesda,  Maryland,  and  will 
be  open  to  the  public,  subject  to  the 
limitation  of  available  space. 

On  December  13,  1975  the  Comnjission 
will  meet  to  discuss  its  site  visit  to  St. 
Elizabeths  Hospital  (see  below)  and 
other  matters  related  to  the  Commis- 
sion's mandate  under  Public  Law  93- 
348. 

On  January  9,  1976  the  Commis.=ion 
will  hold  a  public  hearing  on  participa- 
tion by  prisoners  in  biomedical  and  be- 
havioral research.  Any  person  wishing  to 
speak  at  the  hearing  must  file  a  written 
request  and  receive  prior  approval  from 
the  Commission.  Requests  must  Include 
a  summary  of  the  proposed  presentation, 
which  shall  be  limited  to  10  minutes.  In 
order  to  be  considered  for  approval,  re- 
quests to  speak  at  the  hearing  must  be 
received  not  later  than  December  19, 
1975  at  the  following  address:  National 
Commission  for  the  Protection  of  Human 
Subjects,  Westwood  Building,  Room  125, 
5333  Westbard  Avenue,  Bethesda,  Mary- 
land 20016.  Written  materials  of  any 
length  may  be  submitted  to  the  Commis- 
sion at  any  time.  ^ 
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On  January  10,  1976  the  Commission 
win  meet  to  discuss  i>artlclpetlon  by  prls- 
onere  In  biomedical  and  behavioral  re- 
search and  other  matters  related  to  the 
Commission's  mandate  under  Public  Law 
93—348. 

In  addition  to  the  above  activities, 
members  of  the  Commission  will  make  a 
site  visit  to  St  Elizabeths  Hospital, 
Washington,  D.C  on  December  12,  1975. 
The  Commission  will  not  hold  a  meeting 
or  conduct  any  business  during  the  site 
visit. 

Requests  for  information  should  be  di- 
rected to  Ms.  Anne  Ballard  (301)  496- 
7776.  Westwood  Building,  Room  125,  5333 
Westbard  Avenue,  Bethesda,  Maryland 
20016. 
Dated:  November  19. 1975. 

CHiRLES  U.  Lowe, 
Executive  Director,  National 
Ccmtmission  for  the  Protection 
of  Human  Subjects  of  Bio- 
medical and  Behavioral  Re- 
search. 
[FR  Doc.75-32113  FUed  11-26-75:8:45  am] 


NOTICES 

to  the  following  position  Is  designated  to 
serve  as  Acting  Area  Director  during  the 
absence  of.  or  vacancy  in  the  position  of, 
the  Area  Director,  with  all  the  powers, 
functions,  and  duties  redelegated  or  as- 
signed to  the  Area  Directors;  Provided, 
That  no  official  is  authorized  to  serve  as 
Acting  Area  Director  unless  all  officials 
listed  before  him  in  this  designation  are 
unavailable  to  act  by  reason  of  absence 
or  vacancy  in  the  position: 

1.  The  Deputy  Area  Director. 

2.  The  Director.  Community  Planning 
and  Development. 

3.  The  Director,  Housing  Production 
and  Mortgage  Credit. 

4.  The  Director,  Housing  Management. 

5.  The  Area  Counsel 

6.  The  Director,  Equal  Opportunity. 

Effective  date.  This  designation  and 
delegation  shall  be  effective  November  28, 

1975. 

S.  William  Green, 
Regional  Administrator, 
New  York  Regional  Office. 

(FR  Doc.75-32097  Piled  11-26-76:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

[Docket  No.  D-75-390] 

ACTING  AREA  DIRECTOR,  CAMDEN  AREA 
OFFICE,   REGION   II,  N.Y. 

Designation 

SEcnoN  A.  Designation  of  Acting  Area 
Director.  Each  of  the  officials  appointed 
to  the  foUowlng  position  Is  desfgnated  to 
serve  as  Acting  Area  Director  during  the 
absence  of.  or  vacancy  in  the  position  of, 
the  Area  Director,  with  all  the  powers, 
functions,  and  duties  redelegated  or  as- 
signed to  the  Area  Directors;  Provided, 
That  no  official  is  authorized  to  serve  as 
Acting  Area  Director  unless  all  officials 
listed  before  him  in  this  designation  are 
unavailable  to  act  by  reason  of  absence 
or  vacancy  in  the  position : 

1.  The  Deputy  Area  Director. 

2.  The  Director.  Housing  Production 
and  Mortgage  Credit. 

3.  The  Director.  Community  Planning 
and  Development 

4.  The  Area  Counsel. 

5.  The   Director,   Housing   Manage- 
ment. 

Effective  Date.  This  designation  and 
delegation  shall  be  effective  November 

28,  1975. 

S.  William  Green, 
Regional    Administrator,    Reg. 
II,  New  York  Regional  Office. 
JFB  Doc.75-32099  Piled  11-26-75:8:45  am] 


[Docket  No.  D-75-392] 

ACTING  DIRECTOR,  BUFFALO  AREA 
OFFICE,   REGION   II,  N.Y. 

Designation 
SscnoH  A.  Designation  of  Acting  Area 
Dttctor.  Each  of  the  officials  appointed 


[Docket  No.  D-75-3911 

ACTING  REGIONAL  ADMINISTRATOR, 
REGION  II,   N.Y. 

Designation 

Section  A.  Designation  of  Acting  Re- 
gional Administrator,  Region  II.  The  of- 
ficials appointed  to  the  following  listed 
positions  in  Region  n  (New  York)  are 
hereby  designated  to  serve  as  Acting  Re- 
gional Administrator.  Region  n  (New 
York),  during  the  absence  of  the  Re- 
gional Administrator,  with  all  the  pow- 
ers, fimctlons.  and  duties  redelegated  or 
assigned  to  the  Regional  Administrator: 
Provided,  That  no  official  is  authorized 
to  serve  as  Acting  Regional  Administra- 
tor unless  all  other  officials  whose  titles 
precede  his  in  this  designation  are  un- 
able to  serve  by  reason  of  absence: 

1.  The  Deputy  Regional  Adminis- 
trator. 

2.  The  Regional  Counsel. 

3.  The  Assistant  Regional  Adminis- 
trator for  Community  Planning  and 
Development 

4.  The  \l^ssistant  Regional  Adminis- 
trator for  Equal  Opportunity. 

5.  The  Assistant  Regloaal  Adminis- 
trator for  Housing  PniducUon  and 
Mortgage  Credit  ^ 

6.  The  Assistant  Regional  Adminis- 
trator for  Housing  Management 

7.  The  Assistant  Regional  Adminis- 
trator for  Administration. 

Effective  Date.  This  designation  shall 
be  effective  November  2S,  1975. 

S.  William  Qrzkh, 
y  Regional  Administrator. 

1  New  York  Regicmal  Office. 

[PR  Doc.76-32098  PUed  ll-26-76;8:46  ami 


Offk»  of  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit — Fed- 
eral Housing  Commissioner  (Federal 
Housing  Administration) 

[Docket  No.  N-76-4681 

WORKING  GROUP  ON   BUILDING 
MATERIALS  AND  COMPONENTS 

'  Meeting 

This  Is  to  announce  a  meeting  at  HUD 
in  early  December  1975,  of  representa- 
tives from  the  private  sector  who  are 
interested  in  the  Working  Group  on 
Building  Materials  and  Components. 
This  Group  is  one  of  six  under  the  US — 
USSR  Joint  Committee  on  Cooperation 
in  the  Field  of  Housing  and  Other  Con- 
struction, established  by  the  former 
President  of  the  United  States  Richard 
M.  Nixon  and  the  crhairman  of  the 
Council  of  Ministers  of  the  U.S.S.R. 
Aleksel  N.  Kosygln.  The  U.S.  Co-Chair- 
man  of  the  Joint  Committee  is  HUD 
Secretary  Carla  A.  Hills. 

HUD  Deputy  Assistant  Secretary- 
Commissioner  David  M.  deWUde,  Hous- 
ing Production  and  Mortgage  Credit 
(HPMC),  Is  American  co-chairman  of 
the  Working  Group  on  BuUding  Mate- 
rials and  Components.  The  task  of  the 
Working  Group  Is  to  encourage  and 
facilitate  direct  contact  between  qualified 
individuals  and  organizations  demon- 
strating an  interest  in  scientific  and 
technical  cooperation  in  the  fields  of 
housing,  civil  and  industrial  construc- 
tion, and  the  building  materials  Industry. 
The  Working  Group  will  be  comjposed  of 
representatives  of  U.S.  Government 
agencies  and  of  the  private  sector. 

A  small  portion  of  the  group — a  dele- 
gation of  no  more  than  ten  members, 
with  three  or  four  of  these  coming  from 
the  private  sector— is  tentatively  sched- 
uled to  visit  the  USSR  early  in  1976  to 
explore  the  most  promising  areas  for  ex- 
change of  information. 

The  following  topics  were  agreed  upon 
during  the  First  Meeting  of  the  US-USSR 
Joint  Committee  in  Washington,  D.C.,  on 
June  16-18,  1975: 

1  Building  materials,  components  and 
rtructuree  made  of  wood.  Including  pre- 
fabricated structures,  wood-converting  tech- 
nology, fire,  and  bloprotectlon. 

2.  Steel  and  other  metal  structures.  In- 
cluding factory  manufacturing  technology, 
corrosion  and  fire  protection. 

3.  Cements  for  construction.  Including 
their  modification,  technology  and  equip- 
ment as  weU  as  cement  based  facing  mate- 
rials- .  .  J.  .  w  . 

4.  Reinforced  concrete.  Including  prefabrl- 

cation  of  components,  insulating  light  weight 
concrete,  light  reinforced  concretes,  c<wicrete 
pipe,    and    methods    of    polymerization    of 

concrete. 

6  Building  Items  made  of  asbestos-cement, 
including  technology  and  equipment  for 
maniifacturtng.  .^    x.  ^ 

6.  Mineral  wool  aiad  products  on  Its  base 
(technology  and  equipment) . 

7.  Plastic  pipe  for  construction. 


8.  Unification  of  requirements  of  USSR 
and  USA  standards  in  the  building  materials 
Industry. 

9.  Durability  testing  by  accelerated  aging 
test  methods. 

10.  Load  resistance  testing. 

11.  Analysis  of  znethods  of  fire  protection 
and  of  Increasing  fire  safety;  and  Increasing 
fire  resistance  of  materials. 

12.  Methods  of  detection  of  toxic  substances 
in  building  materials. 

Those  writing  in  as  to  their  interest 
In  participating  in  the  overall  Working 
Group  will  be  contacted  and  advised  as 
to  the  time  and  place  of  the  December 
meeting.  For  additional  information, 
please  call  John  T.  Dressel  or  Andrei 
Gerich,  Architecture  and  Engineering 
Division,  HPMC,  Wash.,  D.C.,  (202)  755- 
5932.  For  notice  of  the  time  find  place  of 
the  meeting,  please  write  to  David  de- 
Wilde,  Deputy  Assistant  Secretary-Com- 
missioner, HPMC,  Room  6100,  HUD 
Bldg..  Washington,  D.C.  20410. 

Issued  at  Washington,  D.C,  Novem- 
ber 21. 1975. 

David  M.  deWilde. 
Deputy  Assistant  Secretary  for 
Housing      Production      and 
Mortgage  Credit. 

[FR  Doc.76-32165  Piled  11-26-75:8:45  am] 


Office  of  Interstate  Land  Sales  Registration 

[Docket  No.  N-75-459  ] 

CAMELOT  ESTATES  SUBDIVISION 

Notice  of  Hearing 

In  the  matter  of  Camelot  Estates  Sub- 
division. OILSR  No.  0-0337-29-8,  Doc. 
No.  75-259-IS. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d)  Notice  Is  hereby  given 
that: 

1.  Cascade  Development  Corporation, 
Masrfalr  Development,  Inc.,  Roger  A. 
Altvater,  Secretary,  its  officers  and 
agents,  hereinafter  referred  to  as  "Re- 
spondent," being  subject  to  the  provi- 
sions of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  Law  90-448)  (15 
UJ3.C.  1701  et  seq.) ,  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hear- 
ing Issued  October  31,  1975,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d),  24  CFR  1710.45(b)(1) 
and  1720.125  informing  the  developer  of 
Information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  al- 
leging that  the  Statement  of  Record  and 
Property  Report  for  Camelot  Estates 
Subdivision,  located  In  Camden  Coimty. 
Missouri,  contain  untrue  statements  of 
material  fact  or  omit  to  state  materlEil 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  there- 
in not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived November  14,  1975,  in  response  to 
the  Notice  of  Proceedings  and  Opportu- 
nity for  HearingT 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 


NOTICES 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) ,  tt  is  hereby  ordered.  That  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  tn 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart- 
ment of  HUD,  451  7th  Street,  S.W., 
WashingtOTi,  jy.C,  on  January  28,  1976, 
at  10:00  a  jn. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  CHerk,  HUD 
Building,  Room  10150,  Washington,  D.C, 
20410  on  or  before  January  14,  1976. 

6.  The  Respondent  Is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed,  to  be  true,  and  an 
ORDER  Suspending  the  Statement  of 
Record,  herein  Identified,  shall  be  Issued 
pursuant  to  24  CFR  1710.45(b)  (1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  November  20,  1975. 

James  W.  Mast, 
Administrative  Law  Judge. 

[PR  Doc.75-32166  Piled  ll-26-76;8r45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  75-29;  Notice  1] 

MOTORIZED  BICYCLES 

Safety  Aspects 

The  purpose  of  this  notice  is  to  an- 
nounce that  the  National  Highway  Traf- 
fic Safety  Administration  has  established 
a  docket  to  receive  comments  on  the  op- 
erational safety  of  motorized  bicycles, 
commonly  known  as  mopeds.  This  step 
Is  being  taken  to  ensure  that  information 
is  available  to  Federal,  State,  and  local 
governments  to  guide  them  in  regulating 
the  use  of  mopeds  on  the  public  high- 
ways. 

Mopeds  are  Included  within  the  Fed- 
eral Motor  Vehicle  Safety  Standard  defi- 
nition of  "motor-driven  cycle"  (49  CFR 
571.3)  because  they  are  motorcycles 
which  produce  5-brake  horsepower  or 
less.  Since  mopeds  are  classified  as  mo- 
tor-driven cycles,  a  number  of  States  re- 
quire that  moped  operators  be  examined 
prior  to  licensing,  that  they  be  licensed 
and  that  they  and  their  passengers  use 
helmets  and  eye  protectors.  In  addition, 
mopeds  are  required  by  some  States  to 
be  equipped  with  certain  safety  devices, 
such  as  a  rearview  mirror,  and  to  im- 
dergo  periodic  inspection.  Comments  are 
requested  concerning  the  advisability  of 
applying  these  requirements  to  mopeds. 

Commenters  to  the  docket  should  be 
aware  that  Uie  information  now  avall- 
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able  to  the  NHT8A  indicates  that  mo- 
peds are  capable  of  operating  for  sus- 
tained periods  at  speeds  up  to  30  miles 
per  hour,  and  that  a  large  proportion  of 
motorcycle  a.ccidents  occur  at  speeds  be- 
tween 20  MPH  and  30  MPH.  Conse- 
quently, moped  accident  patterns  appear 
to  t>e  similar  to  those  of  other  classes  of 
motorcycles  rather  than  those  of  bicy- 
cles. Further,  it  would  appear  that  the 
skills  needed  to  coordinate  the  throttle 
and  the  front  and  rear  brakes  of  a  mo- 
ped are  considerably  more  complex  than 
those  needed  to  operate  a  bicycle.  It 
would  also  appear  that  because  mopeds 
have  limited  ability  to  sustain  speeds 
above  30  MPH,  tiielr  travel  on  high 
speed  highways  should  be  restricted. 
Comments  and  data  concerning  these 
preliminary  coricluslons  are  also 
requested. 

Persons  interested  in  commenting  on 
the  subject  are  Invited  to  submit  their 
views  in  writing  to  the  Docket  Section, 
National  Highway  Traffic  Safety  Admin- 
istration, Room  5108,  400  Seventh  Street. 
S.W..  Washington,  D.C  20590.  Reference 
should  be  made  to  Docket  Number  75-29. 

(Sec.  101,  Pub.  L.  89-564.  80  Stat.  731;  23 
VB.C.  402;  delegations  at  49  CPR  1.50(b) 
and  49  CFR  501.8(d) .) 

Issued:  November  24.  1975. 

Fred  W.  Vetter.  Jr., 
Associate  Administrator  for 
Traffic  Safety  Programs. 
[PR  Doc.  75-32119  PUed  11-26-75;  8:45  am] 


Office  of  the  Secretary 

ST.  LOUIS  METROPOLITAN  AREA 
AIRPORT 

Public  Hearing  on  Land  Acquisition     ' 

In  the  matter  of  request  for  Federal 
grant  assistance  to  acquire  land  at 
Columbia-Waterloo,  Illinois,  for  an  air- 
port to  serve  the  St.  Louis  metropolitan 
area. 

As  announced  In  the  Federal  Register 
of  Thursday,  November  20.  1975,  I  will 
hold  a  public  hearing  on  this  subject  In 
St.  Louis,  Missouri,  on  Thursday,  De- 
cember 18,  1975,  at  10  ajn.  The  site  for 
the  hearing  was  Identified  as  being  un- 
certain at  the  time  of  the  November  20 
notice.  A  site  has  been  selected  and  the 
hearing  will  be  held  in  the  Mayan  Ball- 
room, Bel  Air  Hilton,  4th  at  Washing- 
ton Avenue,  St.  Louis,  Missouri  63102. 

Issued  in  Washington,  D.C,  Novem- 
ber 21, 1975. 

William  T.  Coleman,  Jr.. 
Secretary  of  Transportation. 

[PR  Doc.  75-32076  PUed  11-26-76;  8:45  am) 

CIVIL  AERONAUTICS  BOARD 

ASSOCIATION  OF  LOCAL  TRANSPORT 
AIRLINES 

Notice  of  Meeting 

Notice  Is  hereby  given  that  a  presenta- 
tion will  be  made  by  the  Association  of 
Local  Transport  Airlines  on  December  9, 
1975,  at  2:30  pjn.,  local  time.  In  Room 


i 
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NOTICES 


1027,  Universal  Building.  1825  Connecti- 
cut Avenue  NW.,  Washington,  D.C.,  on 
the  Subsidy  Class  Rate  vn. 

Dated  at  Washington,  D.C..  Novem- 
ber 24.  1975. 

[SXAI.]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.75-32168  Filed  ll-26-76;8:45  am] 


[Docket  No.  28213] 

YUSEN  AIR  &  SEA  SERVICE  (U.S.A.),  INC. 

Postponement  of  Prehearing  Conference 
and  Hearing 

In  the  matter  of  YUSEN  AIR  It  SEA 
SERVICE  CO.,  LTD.  (JAPAN)  d/b/a 
YUSEN  AIR  &  SEA  SERVICE  (U.S-A.) , 
INC.  INDIRECT  FOREIGN  AIR  CAR- 
RIER PERMIT  RENEWAL. 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  the  prehearing 
conference  and  hearing  In  the  above- 
entitled  matter  now  assigned  to  be  held 
Ml  December  11,  1975,  (40  FR  52755, 
November  12,  1975),  are  postponed 
Indefinitely. 

Dated  at  Washington,  D.C.  Novem- 
ber 21,  1975. 

[SEAL]  Janet  D.  Saxon. 

Administrative  Law  Judge. 

[PR  Doc.75-32167  Piled  11-26-75:8:45  am] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

ADVISORY  COMMITTEE  ON  DEFINITION 
AND  REGULATION  OF  MARKET  INSTRU- 
MENTS COMMODITY  OPTIONS  SUBCOM- 
MITTEE 

Meeting 

Notice  is  hereby  given,  pursuant  to  sec- 
tion 10(a)  of  the  Federal  Advisory  Com- 
mittee Act.  5  U.S.C.  App.  I,  10(a),  that 
the  Commodity  Futures  Trading  Com- 
mission Advisory  Committee  on  Defini- 
tion and  Regulation  of  Market  Instru- 
ments ("Advisory  Committee  on  Market 
Instrtmients") ,  Commodity  Options  Sub- 
committee, will  conduct  a  public  meeting 
on  December  15.  1975,  at  1120  Connecti- 
cut Avenue,  NW..  Washington,  D.C,  In 
Boom  925,  beginning  at  10:00  a.m.  The 
objectives  and  scope  of  activities  of  the 
Advisory  Committee  on  Market  Instru- 
ments will  be  to  consider  and  submit  re- 
ports and  recommendations  to  the  Com- 
mission on  the  following  subjects: 

(1)  Appropriate  standards  to  be  utilized 
by  the  Commission  in  regulating  forms  of 
transactions  that  are  subject  to  the  Commod- 
ity Exchange  Act,  as  amended,  including  con- 
sideration of  such  matters  as: 

(1)  Appropriate  standards  to  be  utilized  by 
the  Commodity  Futures  Trading  Commission 
regarding  the  definition  of  commodity  fu- 
tures contrsuits;  and 

(U)  Appropriate  restrictions  or  prohlbl- 
tk>ns  for  optloDs  relating  to  commodity 
transactions  and  margin  or  leverage  transac- 
tlons  mibjact  to  Section  217  of  the  CFTO 
Act. 


(2)  ResponslblUtles  of  the  Commission 
over  cash  commodity  markets.  This  wUl  In- 
clude consideration  of  such  matters  as: 

(1)  Contracts  for  forward  delivery; 

111)   Cash  market  manipulations;  and 

(lU)  Data  and  reporting  needs  for  cash 
markets. 

The  summarized  agenda  for  the  meet- 
ing is  as  follows : 

Discussion:  Should  all  commodity  option 
transactions  In  the  United  States  be  pro- 
hibited? 

In  connection  with  this  discussion,  the 
following  questions  will  be  considered: 

1.  How  much  Interest  In  commodity  option 
trading  could  be  expected  If  the  Commis- 
sion were  to  sanction  trading?  Who  could 
be  expected  to  utilize  commodity  options 
markets? 

2.  Could  "option"  trading  be  expected  to 
affect  futures  market  prices?  If  so,  how? 

3.  Could  commodity  option  trading.  If  al- 
lowed, be  expected  to  affect  the  liquidity  of 
commodities  markets?  If  so,  how? 

4.  Could  the  commodity  options  markets 
be  expected  to  be  used  for  hedging  purposes 
by  producers,  processors  and  merchandisers? 

5.  Does  "options"  trading  serve  such  eco- 
nomic purposes  as:  transferring  risks;  stabil- 
izing prices;  limiting  capital  requirements  of 
hedging  operations?     . 

6.  What  are  the  tax  considerations  asso- 
ciated with  Investment  In  commodity  op- 
tions? To  what  extent  may  Investment  in 
commodity  options  be  attributable  to  these 
considerations? 

7.  Could  the  complete  prohibition  of  trad- 
ing in  commodity  options  result  In  the  crea- 
tion of  an  Illegal  market  for  such  contracts 
In  the  United  States? 

In  the  event  the  committee  does  not 
complete  its  consideration  of  the  items  on 
the  agenda  on  December  15,  1975,  the 
meeting  may  be  continued  on  the  follow- 
ing day  or  until  the  agenda  is  completed. 
The  meeting  Is  open  to  the  public.  The 
Chairman    of    the    Committee    Is    em- 
powered to  conduct  the  meeting  in  a 
fashion  that  will,  In  his  judgement,  fa- 
cihtate  the  orderly  conduct  of  business. 
Any  member  of  the  pubUc  that  wishes 
to  file  a  written  statement  with  the  com- 
mittee should  mail  a  copy  of  the  state- 
ment to  Margaret  Harrison.  The  Ad\'i- 
sory  Committee  on  Market  Instruments, 
Commodity  Options  Subcommittee,  Com- 
modity   P^itures    Trading    Commission, 
1120  Connecticut  Avenue,  NW.,  Wash- 
ington, D.C.  20036,  at  least  five  days  be- 
fore the  meeting.  Members  of  the  public 
that  wish  to  make  oral  statements  should 
inform    Margaret    Harrison,    telephone 
(202)  254-8955,  at  least  five  days  before 
the  meeting,  and  reasonable  provision 
will  be  made  for  their  appearance  on  the 
agenda. 

The  Commission  is  maintaining  a  list 
of  persons  interested  in  the  operations 
of  this  advisory  committee  and  will  mall 
notice  of  the  meetings  to  those  persons. 
Interested  persons  may  have  their  names 
placed  on  this  list  by  writing  Devan  L. 
Shumway,  Director,  Office  of  Public  In- 
formation, Commodity  Futures  Trading 


Commission,   1120  Connecticut  Avenue, 
NW.,  Washington.  D.C.  2003#. 

Dated:  November  24,  1975. 

William  T.  Baclby, 
Chairman,  Commodity  Futures 
Trading  Commission. 

[FR  DOC.7&-32213  Filed  11-26-75:8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

PRIVACY  ACT  OF  1974 

Notices  of  Systems  of  Records;  Modifica- 
tions and  Corrections;  Correction 

In  FR  Doc.  75-31074,  apjpearlng  at  page 
53419  in  the  issue  of  Tuesday,  Novem- 
ber 18, 1975,  the  following  corrections  are 
necessary. 

In  the  first  paragraph,  the  sentence 
beginning  "However,  a  modification  .  .  ." 
should  read:  "However,  a  modification 
Is  necessary  in  the  Interest  of  consistency 
with  the  Commission's  Policies  and  Pro- 
cedures Implementing  the  Privacy 
Act.  .  .  ." 

In  the  second  full  paragraph  in  the 
third  column  (numbered  "8"),  the  ad- 
dress of  the  Cleveland  Area  Ofllce  should 
read  "Plaza  Nine  Building.  Room  520, 
55  Erievlew  Plaza,  Cleveland,  Ohio 
44114." 

Dated:  November  21, 1975. 

Sad  YE  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

(FR  Doc.76-32116  Piled  ll-26-76;8:45  am] 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL   IMPACT  STATEMENTS 
Notice  of  Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  November  17  through  No- 
vember 21,  1975.  The  date  of  receipt  for 
each  statement  is  noted  in  the  state- 
ment summary.  Under  Council  Guide- 
lines the  minimum  period  for  public  re- 
view and  comment  on  draft  environ- 
mental Impact  statements  in  forty-five 
(45)  days  from  this  Federal  Register 
notice  of  availability  (January  12.  1975) . 
The  thirty  (30)  day  period  for  each  final 
statement  begins  on  the  day  the  state- 
ment is  made  available  to  the  Council 
and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
sigency.  Back  copies  will  also  be  avail- 
able at  cost  from  the  Environmental 
Law  Institute,  1346  Connecticut  Avenue, 
Washington.  D.C.  20036. 

Department  of  AcHictn-TtmE 

Contact:  Dr.  Fowden  O.  Maxwell,  Coordi- 
nator of  Environmental,  Quality  Activities, 
Office  of  the  Secretary,  UJ8.  Department  of 
Agriciilture,  Room  359-A,  Washington,  D.C. 
20250.  (202)   447-3966. 
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rOREST  SKRVICK 

Draft 

Buckeye  to  Bound  Hill  120  kV  TranBinls- 
sion  Line.  Douglas  County.  Nevada,  Novem- 
ber 17:  Proposed  Is  the  issuance  of  a  special 
use  permit  to  the  Sierra  Pacific  Power  Com- 
pany for  the  construction  and  operation  of  a 
120  kV  power  transmission  line  across  por- 
tions of  the  Toiyabe  National  Forest.  Con- 
struction and  operation  of  the  transmission 
line  will  create  a  change  In  the  visual  char- 
acteristics of  the  natural  forest  landscape. 
Future  options  for  use  of  National  Forest 
land  adjacent  to  the  right-of-way  will  be 
limited.  (ELK  Order  No.  51670.) 

Final 

Hebgen  Lake  Planning  Unit,  GaUatln  Na- 
tional Forest,  Mont.,  November  17:  The  ac- 
tion consists  of  implementing  land  use  al- 
locations for  118,655  acres  of  National  Forest 
lands  and  waters  in  the  Hebgen  Lake  land 
use  planning  unit.  The  plan  provides  a  rea- 
sonable mix  of  uses  related  to  the  land  suit- 
ability. The  mix  of  uses  range  from  a  wilder- 
ness restnirce  to  a  highly  developed  recrea- 
tion resource.  Timber  production  will  be 
conUnued  on  lower  elevations,  and  three 
areas  totaling  about  28,500  acres  are  set 
aside  for  study  as  potential  wilderness  areas. 
Major  impacts  will  be  due  to  timber  harvest 
access  road  construction  and  population  in- 
creases caused  by  developments  on  private 
lands.  They  will  affect  soU,  water  vegetation, 
wUdlife.  fisheries  and  recreation.  Comments 
made  by:  USDA,  DOC,  DOT,  EPA,  State  agen- 
cies, business  interests  organizations  and  in- 
dividuals. (ELR  Order  No.  51667.) 

RX7RAI.  ELECTRIFICATION   ADMINISTRATION 

Final 

Marlon  tJnit  #4,  Illinois,  WUllamson 
County,  lU.,  November  21 :  The  action  In- 
volves the  request  for  guaranteed  loan  funds 
by  the  Southern  Illinois  Power  Co-op  for  con- 
struction of  a  new  160,000  net  kUowatt  gen- 
erating unit  at  the  Marlon  Station  located  in 
WUllamson  County,  Illinois.  The  proposed  ad- 
dition wlU  burn  a  mixture  of  coal  and  "gob" 
refuse.  Some  oxides  of  sulfur  and  nitrogen 
along  with  particulate  matter  will  be  re- 
leased Into  the  atmosphere.  Also,  during  the 
life  of  the  plant  there  wlU  be  environmental 
effects  resulting  frcxn  the  mining  of  "gob" 
refuse  and  coal.  Comments  made  by:  X7SDA, 
DOT,  DOI,  EPA,  and  State  and  local  agencies. 
(ELR  Order  No.  51G96.) 

son.  CONSERVATION   SERVICE 

Final 

Upper  New  River  Watershed  Project,  Beau- 
fort and  Jasper  Counties,  S.C.,  November  20: 
This  project  for  watershed  protection,  fiood 
prevention  and  drainage  In  the  Upper  New 
Blver  Watershed,  Beaufort  and  Ja^er  Coun- 
ties proposes  land  treatment  measures  ( water 
management  and  timber  and  wildlife  habitat 
Improvement)  and  multiple-purpose  flood 
prevention  and  drainage  channels.  Adverse 
Impacts  Include  permanent  clearing  of  trees 
and  shrubs  from  150  acres,  temporary  clear- 
ing of  140  acres  for  soil  disposal  and  noise 
and  dust  pollution  during  construction. 
Oommenta  made  by:  USA.  DOC,  HEW,  DOI. 
DOT,  EPA,  and  State  agencies.  (ELR  Order 
No.  61091.) 

Department  or  Oommxsck 

Contact:  Dr.  Sidney  R.  CMler.  Deputy  A»- 
■Istant  Secretary  for  Environmental  Affairs, 
Depcuiznent  of  Commerce.  Washington,  D.C. 
90230.  (202)  967-4336. 


MARITIME  ADMINISTRATION 

Draft 

Chemical  Waste  Incinerator  Ship  Project. 
November  18:  TXie  statement  concerns  the 
consideration  of  Maritime  Administration 
support  for  the  development  of  a  U.S.  flag 
operated  inclneration-at-sea  capability.  As 
many  as  four  Incinerator  vessels  may  eventu- 
ally be  needed  nation-wide.  Environmental 
impact  of  the  proposed  action  would  result 
from  the  construction/conversion,  operation, 
maintenance,  and  repair  of  the  vessels  to  be 
built  under  the  project.  Once  the  vessels  be- 
come operational,  there  will  exist  a  potential 
hazard  to  the  marine  environment  from  the 
accidental  release  of  harmful  substances,  but 
under  observed  safety  regulations,  high-tem- 
perature combustion  of  toxic  materials  will 
have  a  minimal  adverse  Impact.  (ELR  Order 
No.  51677.) 

NAT'L   OCEANIC  AND  ATMOSPHERIC   ADMIN. 

Final 

Commercial  Fishing,  Marine  Mammals, 
November  18:  The  statement  concerns  the 
promulgation  of  rules  and  proposed  issuance 
of  permits  to  commercial  fishermen  allowing 
the  taking  of  marine  mammals  In  the  course 
of  normal  commercial  fishing  operations.  The 
statement  indicates  that  the  current,  fishery- 
Induced  mortality  should  not  result  In  any 
rapid,  long-term  reduction  In  the  affected 
porpoise  stocks.  Comments  made  by:  DOI, 
USDA,  STAT,  EPA,  and  State  of  California, 
individuals  and  organizations.  (EI.R  Order 
No.  51679.) 

DEPARTMENT  OF  DEFENSE 
ARMT  CORPS 

Contact:  Dr.  C.  Grant  Ash.  Office  of  En- 
vironmental Policy  Development,  Attn: 
DAEN-CWR-P.  Office  of  the  Chief  of  Engi- 
neers. VS.  Army  Corps  of  Engineers.  1000 
Indeftendence  Avenue  SW.,  Washington,  D.C. 
20314.  (202)   993-^795. 

Draft 

Nearman  Creek  Generating  Station,  Wyan- 
dotte County,  Kans.,  November  17:  Proposed 
is  the  construction  of  a  246  Megawatt  coal- 
fired  steam-electric  generating  facility  and 
appurtenant  structures  on  and  In  the  Mis- 
souri River  between  River  Miles  377  and  379 
in  the  City  of  Kansas  City,  Kansas.  The  pro- 
posed powerplant  would  convert  approxi- 
mately 725  acres  of  agricultural  land  and 
wildlife  habitat  to  industrial  use,  and  plant 
operation  would  result  In  the  release  of  waste 
by-products  of  combustion  and  a  heated 
discharge  Into  the  Missouri  River.  (ELR  Or- 
der No.  51666.) 

Palntsvllle  Lake,  Ky..  November  17:  The 
statement  is  a  supplement  to  a  final  PIS  filed 
with  CEQ  19  August  1971.  The  PalntsvUle 
Lake  Project  Is  one  of  three  reservoir  projects 
authorized  by  the  Flood  Control  Act  of  1965 
for  water  resources  development  In  the  Big 
Sandy  River  Basin.  The  project  Is  multiple- 
purpose  formulated  to  Include  flood  control, 
water  quality  control,  redevelopment  and 
general  and  fish  and  wildlife  recreation 
(Huntington  District).  (ELR  Order  No. 
51648.) 

Vermilion  Lock  Replacement,  Gulf  ICW 
(2),  Vermillion  County,  La.,  November  20: 
The  EIS  Is  a  revision  c^  a  draft  EIS  filed 
with  CEQ  30  April  1975.  TTie  project  provides 
for  construction  of  an  earth-chambered  sec- 
tor-gated replacement  lock  for  the  existing 
Vermilion  Lock,  0\ilf  Intracoastal  Waterway. 
Louisiana  Section.  The  primary  adverse  Im- 


pacts will  be  the  loss  of  806  acres  of  marsh 
and  existing  vegetation  and  wildlife,  in- 
creased turbidity,  and  the  loss  of  some 
benthic  organisms  (New  Orleans  District). 
(ELR  Order  No.  51684.) 

Cambridge  Harbor  Channel  atul  Ttimlng 
Basin,  dorchester  County,  Md.,  November  20; 
Proposed  Is  the  maintenance  dredging  of  the 
approach  channel  In  the  Choptank  River 
and  Cambridge  Creek  at  the  Port  of  Cam- 
brldgCf-Maryland.  Adverse  effects  of  the  proj- 
ect Include  noise  generated  during  construc- 
tion and  Inconvenience  to  navigation  during 
construction.  There  is  also  a  slight  possibility 
that  the  floating  pipeline  containing  the 
spoil  material  could  break  and  smother  near- 
by oyster  bars.  (ELR  Order  No.  51693.) 

Portsmouth  Refinery  and  Terminal,  Va., 
November  20:  The  Hampton  Roads  Energy 
Company  proposes  to  construct  a  refinery 
and  marine  terminal  for  the  handling  and 
production  'of  petroleum  products.  The  com- 
plex would  produce  dally  a  combined  total  of 
more  than  7  million  gallons  of  gasoline.  Jet 
fuel,  fuel  oil,  butane,  propane  and  other  re- 
lated products.  Adverse  Impacts  Include  loss 
of  vegetation,  animal  habitat,  trees,  crop- 
land on  the  Bite  and  possible  indirect  Impacts 
on  small  nearby  creeks.  A  total  of  470  acres 
will  be  acquired  for  the  project.  (Norfolk 
District) .   ^ELR  Order  No.  51685.) 

Final 

Group  Harbor  and  Chehalls  River  Naviga- 
tion Project,  Grays  Harbor  County,  Wash., 
November  20:  The  statement  refers  to  the 
ongoing  and  proposed  maintenance  activities 
comprising  the  Group  Harbor  and  Chehalls 
River  Navigation  Project,  including  mainte- 
nance dredging  for  Harbor  navigation  chan- 
nels and  turning  basins  and  the  construction, 
rehabilitation,  and  maintenance  of  the  North 
Jetty,  the  South  Jetty,  erosion  protection 
works  at  Point  Chehalls,  and  breakwaters  at' 
Westhaven  Cove.  Adverse  Impacts  are  the 
loss  of  125  acres  of  tldelands  annually  due 
to  deposition  of  dredged  materials,  tlie  re- 
moval of  organisms  In  the  channel  trough, 
and  short-tenn  negative  effects  associated 
with  the  rehabilitation  of  the  North  Jetty. 
Comments  made  by:  DOI,  EPA,  HUD,  USDA. 
DOT,  and  State  and  local  agencies  and  indi- 
viduals. (ELR  Order  No.  61683.) 

Federal  Power  Commission 

Contact:  Dr.  Richard  P.  Hill.  Acting  Ad- 
visor on  Environmental  Quality,  441  O  Street 
NW.,  Washington.  D.C.  20428,  (202)  3>«- 
6084. 

Final 

Cities  Service  Pipeline  System  CurtsJlment, 
November  17:  The  statement  consists  of 
FPC's  analysis  of  one  permanent  curtailment 
plan  for  the  Cities  Service  Pipeline  System. 
Environmental  Impacts  resulting  from  cur- 
tailment are:  the  increased  use  of  coal  and 
oil  to  replace  the  curtailed  gas,  the  associated 
cost  Increases,  and  Increased  pollution  In  the 
form  of  sulfur  dioxide  and  particulates.  The 
statement  also  includes  two  alternatives:  un- 
regulated  curtailment  and  new  sources  of 
gas  supplies.  Reference  is  made  to  the  fact 
that  the  rate  structure  and  deregulation  are 
not  Included  as  alternatives  for  curtailment. 
Comments  made  by:  HEW,  and  State  and 
local  agencies.  (ELR  Order  No.  51672.) 

General  Services  Administration 

Contact:  Mr.  Andrew  F.  Kauders,  Execu- 
tive Director  of  Environmental  Affairs,  Gen- 
eral Services  Administration,  18th  and  F 
Streets  NW..  Washington,  DC.  20406,  (202) 
343-4161. 
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Final 

Federal  Office  Building,  Caxbondale,  Illi- 
nois, Jackson  county,  m.,  November  18:  The 
proposed  action  Is  the  construction  of  a  Fed- 
eral Office  Building  with  parking  to  accom- 
modate approximately  85  vehicles.  The  buUd- 
Ing  will  contain  approximately  20.000  square 
feet  of  office  space  for  108  employees.  The  ad- 
verse Impacts  Include  the  possibility  of  a 
small,  temporary  overload  on  sewage  facili- 
ties If  the  city's  sewage  system  Improvements 
eu-e  not  completed  as  scheduled,  and  tem- 
porary construction  disruption  and  incon- 
venience. Comments  made  by:  AHP,  USDA, 
DOI.  Htm.  DOT,  EPA,  and  State  and  local 
agencies  and  two  Individuals.  (ELR  Order 
No.  51676.) 

Fort  Holablrd  Disposal.  Baltimore,  Md., 
Baltimore  county.  November  17:  The 
action  consists  of  the  disposal  of  226.85  acres 
of  Port  Holablrd.  Baltimore  City  as  follows: 
approximately  179.20  acres  through  negoti- 
ated sale  with  the  City  of  Baltimore,  approxi- 
mately 37  acres  by  assignment  to  the  Bureau 
of  Outdoor  recreation  for  conveyance  to  the 
City  of  Baltimore  for  park  and  recreation 
purposes,  approximately  4  acres  by  assign- 
ment BOR  for  conveyance  to  Baltimore 
County,  and  '  approximately  6.65  acres 
through  Sealed  Bid  Sele.  Adverse  effects  to 
the  environment  would  result  from  Increase 
In  noise,  emission  pollutants  due  to  Increased 
traffic.  Increase  In  sewage,  water,  and  other 
utilities  Including  solid  waste  disposal.  Com- 
ments made  by:  USDA,  DOC,  DOI,  DOT,  EPA, 
and  State  and  local  agencies  and  individuals. 
(ELR  Order  No.  51669.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director, 
Office  of  Environmental  Quality,  Room  7258, 
451  7th  Street  SW.,  Washington,  D.C.  20410, 
(202)  755-6308. 

Draft 

Le  Chalet,  Palm  Beach  Co.,  Palm  Beach 
County,  Fla.,  November  20:  The  statement 
concerns  the  proposed  construction  of  Le 
Chalet  Planned  Unit  Development  In  Palm 
Beach  County,  Florida.  The  master  plan  of 
the  eastern  half  contains  702.7  acres,  plus 
an  oflfsite  commercial  area  of  19  acres.  Con- 
struction will  consist  of  1990  single  family 
detached  lots,  an  18  hole  golf  course,  two 
commercial  areas,  park,  governmental  com- 
plex, school,  and  scattered  lakes  throughout, 
\h.  nine  phases  of  development.  Construction 
disruption  and  Increased  traffic  will  result. 
(ELR  Order  No.  51692.) 

Parkersburg  Urban  Renewal,  Wood  County, 
W.  Va.,  November  20:  The  statement  con- 
cerns an  urban  renewal  project  in  the  cen- 
tral city  of  Parkersburg,  West  Virginia.  Since 
acquisition  Is  90%  complete  and  demolition 
is  75%  complete,  only  the  remaining  activi- 
ties, especially  the  removal  of  two  local  land- 
marks, the  Wood  County  Courthouse  and 
Jail,  are  addressed.  The  plan  provides  for  an 
efficient  vehicular  circulation  system,  a  com- 
patible mix  of  governmental  uses  and  a 
hotel.  Should  the  Wood  County  Courthouse 
and  Jail  remain,  extensive  project  replan- 
nlng  will  be  required.  Moreover,  financial 
feasibility  Is  likely  to  jeopardize  project 
completion.  (ELR  Order  No.  51090.) 

Final 

Murray  Industrial  Park.  Chelsea.  Mass.. 
Mass..  November  20:  The  statement  refers 
to  the  proposed  103.4  acres  Murray  Indus- 
trial Park  Urban  Renewal  Project  In  Chel- 
sea. The  project  would  provide  for  commer- 
cial. Industrial,  and  residential  uses  of  the 
area,  part  of  which  was  destroyed  in  a  fire 
in  October,  1973.  Adverse  Impact  will  result 
from  construction  disruption,  and  from  the 
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close  proximity  of  Logan  Airport.  Comments 
made  by:  USA,  USDA,  DOI,  KPA,  HEW,  DOT, 
and  State  agencies.   (ELR  Order  No.  51694.) 

Section  104(h). 

The  following  are  Community  Develop- 
ment Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant 
to  section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropri- 
ate local  chief  executive.  (Copies  are  not 
available  from  HUD.) 

Draft 

Beretanla-Smlth  St.  Parking  PaclUty, 
Honolulu,  Honolulu  county,  Hawaii,  Novem- 
ber 20:  The  Beretania-Smlth  Project  is 
planned  as  a  mixed  use  resldentlal-com- 
merclal-parking  development.  The  project 
win  replace  the  existing  municipal  parking 
lot  with  a  five-level  parking  structure  con- 
taining 1.100  parking  stalls.  Two  separate 
residential  towers  containing  348  dwelling 
units  and  a  recreation  area  are  proposed  for 
the  sixth  level  of  the  structure.  Commercial 
areas  will  be  provided  on  the  street  level. 
The  adverse  environmental  effects  Include 
an  Increase  In  traffic  In  the  area.  There  will 
be  some  impact  on  existing  school  and  re- 
creational facilities.  (ELR  Order  No.  51686.) 

E.  Omaha  Relocation  and  Land  Develop- 
ment, Nebr.,  November  20:  Proposed  Is  the 
relocation  of  East  Omaha  residents  so  that 
the  site  may  be  developed  Into  a  more  com- 
patible land  use.  I.e.,  commercial  and  Indus- 
trial. Phase  I  of  the  project  will  Involve  the 
acquisition  of  77.76  acres  of  principally  resi- 
dential property,  relocation  of  all  residents 
and  demolition  of  the  vacated  structures. 
Phase  II  consists  of  converting  the  vacant 
City  owned  property  Into  marketable  com- 
mercial and  Industrial  sites.  The  relocation 
of  present  residents  is  the  primary  adverse 
impact.  (ELR  Order  No.  51689.) 

Firud 

Rodeo  Lake  Surface  Drainage,  Othello, 
Adams  county.  Wash.,  November  18:  The  pro- 
posed action  Is  the  drainage  of  a  seepage  lake 
(Rodeo  Lake)  for  the  purpose  of  eliminating 
flooding  of  septic  tanks  and  surface  water 
conditions  on  residential  suburban  area  ad- 
jacent to  Othello  City.  The  project  wUl  re- 
sult In  loss  of  the  seepage  lake,  loss  of  flsh 
population  and  reduction  of  wildlife  popu- 
lation. Comments  made  by:  USDA,  and  State 
and  local  agencies.  (ELR  Order  No.  51678.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  D.C. 
20240,  (202)   343-3891. 


BTTREAU    OF    LAND    MANAGEMENT 


Final 

Northern  Gulf  of  Alaska  OU  and  Gas  Leas- 
ing; Alabama.  November  19:  The  statement 
concerns  a  proposed  oU  and  gas  lease  sale  of 
1.8  mUllon  acres  of  OCS  lands  located  In  the 
northern  Gulf  of  Alaska.  Adverse  environ- 
mental impacts  Include  accidental  and/or 
chronic  oil  spUls,  pipeline  and  onshore  facil- 
ity construction,  offshore  treminal/platform 
construction  and  the  dumping  of  drill  cut- 
tings. Comments  made  by:  DOI,  USDA,  DOC, 
DOT,  USCO,  EPA,  HUD,  ERDA,  and  State 
agencies.  Industry  and  environmental  groups. 
(ELR  Order  No.  51682.) 

BtTREAU   or  SPORTS   FISHERIES   AND   Wn-DUCFE 

Draft 

National  Wildlife  Refuge  System,  Novwn- 
ber  18:  The  statement  examines  continued 
operation  of  the  National  WUdllfe  Refuge 
System  approximately  at  the  present  level 


of  activity.  Annual  fupdlng  requirements  are 
estimated  at  $22  mUllon,  to  continue  the 
preeervatlon  of  selected  physical  resources, 
key  flsh  and  wildlife  habitats,  and  overall 
environmental  quality  In  representative 
wildlife  ecosystems.  Such  activities  as  timber 
cutting,  diking,  vegetative  manipulation,  and 
facility  construction  will  result  In  temporary 
adverse  effects.  (ELR  Order  No.  61680.) 

Final 

Proposed  Noxubee  Wilderness  Area,  Oktib- 
beha County,  Miss.,  November  20:  Proposed 
Is  the  legislative  designation  of  1,200  acres 
of  the  Noxubee  National  WUdllfe  Refuge  as 
wilderness  within  the  National  Wilderness 
Preservation  System.  The  option  to  develop 
and  intensively  manage  for  maximum  wild- 
life production  would  be  foregone  (52  pages) . 
Comments  made  by:  EPA,  DOC,  USDA,  DOI, 
and  State  and  local  agencies.  (ELR  Order 
No.  51688.) 

Proposed  Wilderness  Area,  North  Carolina, 
Dare,  Carteret,  and  Hyde  Counties,  N.C., 
November  20:  The  statement  refers  to  the 
proposed  legislative  designation  of  several 
new  wilderness  areas.  Included  would  be 
590  acres  of  Mattamuskeet  National  Wildlife 
Refuge,  9,000  acres  of  Swanquarter  Refuge, 
180  acres  of  Pea  Island  Refuge,  and  180  acres 
of  Cedar  Island  Refuge.  As  a  result  of  the 
action,  several  management  cations  would 
be  precluded  (93  pages).  Comments  made 
by:  USA.  USDA,  DOT,  DOC,  DOD,  DOI,  and 
State  agency.  (ELR  Order  No.  61687.) 

Ohio  River  Basin  Commission 
Draft 

Monongahela  River  Basin  Study,  Md.,  Pa., 
and  W.  Va.,  November  20:  The  statement 
concerns  the  recommendation  of  a  plan  for 
Implementation  of  one  major  reservoir,  one 
upstream  watershed  project,  flood  zoning  and 
Insurance  at  13  locations,  four  local  protec- 
tion projects,  104  mxinlclpal  wastewater 
treatment  faculties,  130  mile  drainage  abate- 
ment areas,  and  the  replacement  of  one  navi- 
gation lock  and  one  lock  and  dam.  Adverse 
Impacts  of  the  plan  Include  the  Inundation 
of  4,376  acres  of  open  and  green  ^ace,  dis- 
ruption of  55  miles  of  existing  natural  stream 
channel  by  four  projects  and  the  possible 
loss  of  2,660  acres  of  coal  resources  and  as- 
sociated Jobs.  (ELR  Order  No.  61695.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  400  7th 
Street  SW.,  Washington,— D.C.  20590,  (202) 
426-4357. 

FEDERAL    AVIATION    ADMINISTRATION 

Draft 

North  Bend  Municipal  Airport  Develop- 
ment, Oreg.,  November  18:  The  proposed  ac- 
tion Involves  the  development  of  the  North 
Bend  Municipal  Airport,  North  Bend,  Ore- 
gon. Development  Items  Include:  a  runway 
extension  of  1,987  feet  on  the  Runway  4  end, 
a  200-foot  runway  safety  area  and  an  ap- 
proach lighting  system  beyond  the  extended 
Rimway  4  end,  a  fill  of  approximately  46.7 
acres  of  the  mudflat  southwest  of  the  exist- 
ing Runway  4  end  for  the  runway  extension 
and  runway  safety  areas,  and  a  runway  ex- 
tension of  700  feet  Mi  the  Rtmway  31  end. 
Adverse  effects  are  loss  of  benthlc  flora  and 
fauna,  reduced  area  for  recreation,  and  re- 
duced productivity  of  the  estuary  as  a  whole. 
(ELR  Order  No.   51675.) 

Federal  Highway  Administration 

Draft 

Minnesota  Drive  Extension,  Anchorage, 
Alaska,  November  17:  Proposed  Is  the  con- 
struction of  a  4-lane  con  trolled -access  road- 
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way  within  the  Oraater  Anchorage  Area 
Borough,  beginning  at  the  Junction  of  Min- 
nesota Drive  and  International  Airport  Road 
and  continuing  a  total  distance  of  4.S  miles. 
A  moderate  level  of  air  and  noise  poUutlon 
wUl  result,  and  there  wUl  be  loss  of  natural 
vegetation  and  wUdllfe  habitat.  A  maximum 
of  31  families  and  three  businesses  wUl  be 
displaced.  Because  the  highway  would  cross 
the  CampbeU  Creek  Greenbelt.  a  4f  state- 
ment la  Included.  (ELR  Order  No.  61671.) 

Kalanianaole  Highway  (PAP  72)  Improve- 
ment, Honolulu  County,  Hawaii,  November 
17:  The  propKMed  action  is  approval  of  one 
of  four  recommended  alternate  Improve- 
■  ments  to  upgrade  the  transportation  service 
capabllitlee  of  existing  PAP  72,  In  the  City 
and  County  of  Honolulu,  Ashii.  Hawaii. 
These  Improvements  Include:  two  alternate 
configurations  of  highway  lanes  Incorporat- 
ing an  at  grade,  excliislve  and  reversible  bus- 
way  lane;  with  or  without  a  waterborne 
marine  bus  system.  Eighteen  to  37  residences 
and  70  to  130  persons  wUI  be  displaced. 
Project  Implementation  would  cause  per- 
manent Increaise  In  noise  levels.  (ELR  Order 
No.  51673.) 

US  52,  Welcome  to  Lexington,  North  Caro- 
lina, Davidson  County,  N.C.,  November  29: 
Proposed  is  the  reconstruction  on  new  align- 
ment of  US  52  from  Just  north  of  Welcome 
southward  to  Lexington,  North  CaroUna.  The 
project  Is  the  remaining  segment  of  an  over- 
aU  plan  to  upgrade  US  52  to  a  4-lane,  con- 
trolled access  highway  between  Interstate 
40  in  Winston-Salem  and  Interstate  85  In  Lex- 
ington. The  major  adverse  environmental 
Impacts  would  be  the  relocation  of  26  to  60 
homes  and  1  to  5  businesses.  The  project 
would  also  result  In  the  conversion  of  exist- 
ing farm  and  woodlands  to  highway  right- 
of-way  and  some  degree  of  noise  poUution. 
(ELR  Order  No.  61681.)  ' 

Final 

Widening  of  DeRenne  Avenue,  Savannah, 
Georgia,  Chatham  county,  Ga.,  November  17: 
This  project  consists  of  widening  from  two  to 
four  or  five  lanes  of  approximately  two  miles 
of  DeRenne  Avenue  between  Abercorn 
Street  and  Skldaway  Road  In  Savannah.  Ad- 
verse Impacts  Include  Increased  noise  levels. 
Increased  carbon  monoxide  levels,  loss  of  the 
buffer  zone  of  trees  along  DeRenne  Avenue, 
and  erosion  and  sUtatlon  during  construc- 
tion. Comments  made  by:  HUD,  DOI,  HEW, 
and  local  commissions.  (ELR  Order  No. 
61668.) 

Railroad  Relocation  Demonstration  Proj- 
ect, Elko  county,  Nev.,  November  17:  Pro- 
posed Is  the  relocation  and  consolidation  of 
6.4  miles  of  main  line  Southern  Pacific  and 
Western  Pacific  track  from  the  downtown 
area  of  Elko,  Nevada.  The  demonstration 
railway-road  grade  crossing  elimination 
project  wUl  require  approximately  46  acres 
of  land,  displacing  116  living  units  and  13 
commercial  units.  Comments  made  by:  DOI, 
DOC,  USA,  USDA,  DOT,  HEW,  AHP,  and 
State  and  local  agencies  and  private  groups. 
(ELR  Order  No.  51674.) 

STH  93,  La  Crosse  Co.,  Wisconsin,  La  Crosse 
county.  Wis.,  November  17:  Proposed  is  the 
construction  of  10.5  mUes  of  four-lane  di- 
vided freeway  on  a  new  location  in  La  Crosse 
County,  Wisconsin.  The  facility  begins  at 
Interstate  Hwy.  90  at  the  present  State  Trunk 
Hwy.  157  Interchange  and  proceeds  northerly, 
bypassing  the  City  of  Onalaska  and  the  VU- 
lage  of  Holmen.  Project  Implementation 
would  require  the  acquisition  of  475  acres 
and  the  displacement  of  two  famUles.  (ELR 
Order  No.  61666.) 

Gary  L.  Widmak, 
General  Counsel. 
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ENVIRONMENTAL  IMPACT  STATEMENTS 
List  of  Administrative  Actions 

The  following  list,  filed  with  the 
Council  by  the  Department  of  Transpor- 
tation, Federal  Aviation  Administration 
and  U.S.  Coast  Guard,  Indicated  those 
administrative  actldn  that  PAA  and 
USCG  have  determined  will  require  the 
preparation  of  environmental  Impact 
statements  under  NEPA. 

EINVIRONMKNTAL        IMPACT        STATEMENTS        IN 

Preparation  oa  Anticipatkd  (1st  Quarter 
■76) 

Elmlra,  NY,  runway  extension. 

Newburgh,  NY,  runway  extension. 

St.  Marys,  PA,  runway  extension. 

Erie,  PA,  runway  extension. 

Allentovra  (ABE),  PA.  runway  extension. 

Clarksburg,  WV,  runway  extension. 

Lewlsburg,  WV,  runway  extension. 

New  MartlnsvlUe,  WV,  new  airport. 

Buckhannon,  WV,  new  airport. 

SummersvUle,  WV,  runway  extension. 

Ocean  City,  MD,  new  runway. 

Chestertown,     MD,     new     alrixjrt,     general 

utility. 
Calvert  Co..  MD,  general  utility. 
Quinton,  VA    (previously   listed   as  Clinton, 

Va.),  ninvray  extension,  road  relocation. 
South  HIU,  VA.  new  basic  transport  airport. 
Franklin,  VA,  runway  extension. 
Roanoke,  VA,  runway  extension. 
WllUamsvlUe,  VA,  new  general  utility  airport. 
Stafford  Co.,  VA,  new  basic  transport  airport. 
Burbank,  CA,  acquire  existing  alrp<»'t. 
La  Verne.  CA,  construct  new  runway. 
Los  Angeles,  CA,  acquire  existing  alJT>ort  and 

new  runway. 
Oakland,  CA,  runway  extension. 
Ontario,  CA,  new  runway. 
Palmdale,  CA,  new  airport. 
Reedley,  CA,  new  airport. 
Santa  Ana,  CA.  airport  expansion. 
San  Francisco,  CA,  airport  expansion. 
Aurora  Municipal,  IL,  20  year  planning  grant 

program. 
Bloomlngton  Normal,  IL,  30  year  planning 

grant  program. 
Carbondale  Southern,  IL,  30  year  planning 

grant  program. 
Champaign   Wlllard.   IL,   20   year   planning 

grant  program. 
Decatur    Municipal,    IL,    20    year    planning 

grant  program. 
Effingham  County,  IL.  land  acqulsltlon/ILS 

runway. 
Havana  Municipal,  IL,  new  airport — 20  year 

planning  grant  program. 
Rockford  Greater,  IL,  20  year  planning  grant 

program. 
Anderson  Municipal,  IN,  cross-wind  runway 

extension. 
Angola  Tri-State,  IN,  new  airport — 20  year 

planning  grant  program. 
Cr*wfordsvUle  Municipal,  IN,  new  airport — 

20  year  planning  grant  program. 
Ft.  Wayne  Municipal,  IN.  20  year  planning 

grant  program. 
French  Lick  Municipal,  IN,  runway  exten- 

ElOIL 

Gary  Municipal,  IN,  20  year  planning  grant 
program. 

Lojiez,  WA,  land  acquisition,  new  runway. 

Neah  Bay,  WA,  new  airport  site. 

Richland,  WA,  new  runway,  land  acquisition. 

Woodland,  WA,  new  airport  site. 

ColvlUe,  WA,  new  airport  site. 

6cean  Shores,  WA,  new  airport  site. 

Pasco,  WA,  runway  extensl(^  land  acqui- 
sition. 

Elma,  WA,  new  airport  site. 

Everett,  WA,  new  GA  runway. 

Vancouver,  WA,  new  public  airport. 


Baton  Rouge,  LA.  new  GA  airport. 

Rlchardscm.  TX.  new  GA  airport. 

Pocohontas,  lA,  airport  layout  plan  and  land 
acqtilsltlon. 

York,  NK.  master  plan  and  airport  layout 
plan. 

Onawa,  lA,  airport  layout  plan. 

Boone,  lA.  airport  layout  plan. 

HlgglnsvlUe,  MO,  airport  layout  plan. 

Slkeston,  MO,  airport  development  project. 

HarrlsonvUle,  MO,  master  plan  and  airport 
layout  plan. 

Lamar,  MO,  master  plan  and  airport  layout 
plan. 

Omaha.  NE.  airport  layout  plan. 

North  Platte,  NE,  airport  Uyout  plan  and  air- 
port development. 

Lamonl,  lA,  airport  layout  plan. 

Washington,  KS,  master  plan  and  airport 
layout  plan. 

Balem,  MO,  airport  development. 

Lee's  Summit,  MO,  airport  development. 

Blair,  NE,  master  plan  and  airport  layout 
plan. 

Hlllsboro/Marlon,  KS,  master  plan  and  air- 
port layout  plan. 

Hoxle,  KS,  master  plan  and  airport  layout 
plan. 

Marshalltown,  lA.  airport  layout  plan  and 
airport  development. 

LeMars,  lA.  master  plan  and  airport  layout 
plan. 

Atwood,  KS,  master  plan  and  airport  layout 
plan. 

Storm  Lake,  lA,  airport  development. 

Pittsburg,   KS,  airport  development. 

Albany,  MO,  airport  development. 

Sac  City,  lA,  airport  development. 

Joplln,  MO,  alrpcM-t  development. 

Kdon,  MO,  airport  development. 

Scott  City,  KS,  airport  development. 

Olathe,  K3.  airport  development. 

Yap  Airport,  Yap  District,  Trust  Territory  of 
the  Pacific  Islands,  develop  airport  master 
plan  for  Yap  Airport. 

Kusale  Island,  Truk  District,  Trust  Territory 
of  the  Pacific  Islands,  develt^  airport 
master  plan  for  Kusale  Island. 

Greencastle  Cty.,  IN,  new  airport — 20  year 
planning  grant  program. 

Huntlngburg  Municipal,  IN,  20  year  plan- 
ning grant  program. 

Mt.  Vernon  Municipal,  IN,  new  airport — ^20 
year  planning  grant  program. 

North  Vernon  municipal,  IN,  new  airport — 20 
year  planning  grant  program. 

ShelbyvlUe  Municipal,  IN,  20  year  planning 
grant  program. 

Wabash  Municipal,  IN,  30  year  planning 
grant  program. 

Pontlac,  Oakland-Pontlac,  MI,  land  acquisi- 
tion, extend. 

Ironwood  County,  MI,  land  acquisition,  new 
runway. 

Hillsdale  Municipal,  MI,  20  year  planning 
grant  program. 

Mt.  Pleasant  Municipal,  MI,  land  acquisition, 
new  runway. 

Saginaw,  MI,  land  acquisition,  extend  two 
runways. 

Rscanaba  County,  MI,  land  acquisition,  ex- 
tend runway. 

Menominee  County,  MI,  new  runway. 

Lansing-Capital  City,  MI,  20  year  planning 
grant  program. 

Grand  Ledge  Municipal,  MI,  20  year  planning 
grant  program. 

Ann  Arbor  Municipal,  MI,  20  year  planning 
grant  program. 

Kalamazoo  Municipal,  MI,  extend  runway. 

PUnt-Blshop,  MI,  land  acquisition,  new  run- 
way. 

Grand  Rapids  County,  MI,  extend  runway. 

Coldwater  Munlc^al,  MI.  20  year  planning 
grant  prog^nm. 

Greenville  Municipal,  MI.  30  year  planning 
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grant  program. 
Saginaw  Harry  Browne,  MI,  20  year  planning 

grant  program. 
Chesaning-St.  Charles,  MI,  30  year  planning 

grant  program. 
Monroe.  MI,  20  year  planning  grant  program. 
Vassar-MlUlngton,  MI,  20  year  planning  grant 

program. 
Baudette   International,   MN,   land   acquisi- 
tion, runway  extension. 
Madison  Dawsen-Madlson,  MN,  new  runway. 
Tower  Municipal,  MN,  new  runway. 
Fergus  Palls  Municipal,  MN,  land  acquisition. 
Walker  Municipal,  MN,  land  acquisition,  new 

runway. 
Jackson    Municipal,   MN,   land    acquisition, 

new  runway. 
Akron-Canton  Municipal,  OH,  extend  run- 
way. 
Cleveland-Hopkins,  OH,  new  runway,  extend 

runway. 
Cleveland,  Cuyahoga,  OH,  new  runway. 
Green  Bay  Austin  Straubel,  WI.  land  acquisi- 
tion. Improve  runway. 
Madison  Covmtj.  WI,  land  acquisition,  clear 

runway  approach. 
Antlgo  County,  WI,  land  acquisition,  extend 

runway. 
Waupaca  Municipal,   WI,   land   acquisition, 

install  VASI. 
Rhlnelander  Cty..  WI,  Construct  CFR  Bldg. 
Neah  Bay.  WA.  establish  VOR/DME. 
Salem,  OR,  establish  PM. 
North  Bend,  OR,  runway  extensions. 
La  Grande,  OR,  runway  extension. 
Hermlston,    OR,    land    acquisition,    runway 

extension. 
Medford,  OR,  land  acquisition. 
Warm  Springs,  OR,  new  airport  site. 
Portland-Clackamas,  OR,  new  airport  site. 
St.  Maries,  ID,  land  acquisition. 
Kamlah,  ID,  rvmway  extension,  land  acquisi- 
tion. 
Soda  Springs,  ID,  new  runway,  land  acquisi- 
tion. 
Babelthuap/Koror    Island,    Palau,    District, 
Trust    Territory    of    the    Pacific    Islands, 
develop   airport   master   plan   for   Babel- 
thuap/Koror Island. 
Agana,  Guam,  Mariana  Islands,  develop  air- 
port master  plan  for  general  aviation  air- 
port at  Gutun. 
Honolulu,   HI,   develop   airport   master  plan 
for  general  aviation  airport  on  Island  of 
Oahu. 
Llhue,   Kauai,   HI,   develop    airport   master 
plan  for  Uhue  Airport  on  Island  of  Kauai. 
Agana,  Guam,  Mariana  Islands,  transfer  of 

section  23  (U.S.  Navy)  land. 
Anchorage,  AK,  new  runwy. 
New  Haven,  CT.  runway  extension. 
Bar  Harbor.  ME,  terminal  area  relocation. 
Rxinford,  ME,  new  airport. 
Provtncetown,  MA,  runway  ext€n.slon. 
Bridgeport,  CT,  runway  extension. 
Alabaster,  AL,  extend  both  ends  of  runway 

15/33. 
GllbertsvUle,  KY,  extend  runway. 
Miami,  PL  (In'l) ,  extend  runway  09R. 
Miami,  PL,  construct  replacement  facilities 

for  Everglades  Jetport. 
Nashville,  TN,  construct  new  airport. 
Raleigh-Durham,  NC,  construct  new  air  car- 
rier runway. 
St.  Thomas,  VI,  construct  new  runway. 
Ft.  Myers.  PL,  construct  new  air  carrier  air- 
port. 

FAA    OmCE    OP   BNVIRONMKNTAL    QUALFTT 
RTTLEMAKING    PROJECTS 

Civil  Helicopter  Noise  Certification  Stand- 
ards. 

Civil  Supersonic  Aircraft  Noise  Type  Cer- 
tification Standards. 

ENVIBONMENTAL  ASSESSMENTS  (A),  DSAJT  (D) 
AND      FlKAL      (F)       ENVIRONMKNTAI.      IMPACT 

Statements  (BIS)  Being  Prepared  by  thb 
VS.  Coast  Ouabd 


NOTICES 

p — Proposed  changee  to  Coast  Guard  Sta- 
tion, New  London,  CT. 

P — Deepwater  Port  Regulatloofl  (Final  to 
CEQ  3  OCT  75). 

F — Ratification  of  the  protocol  relating  to 
intervention  on  the  high  seas  In  the  cases 
of  marine  pollution  by  substances  other  than 

oil. 

p — Proposed  Coast  Guard  Station  at  Pro- 
vlncetown,  MA. 

D — Proposed  Route  22  bridge  across  the 
Ohio  River  between  Weirton,  West  Virginia 
and  Steubenvllle,  OH. 

A — Seasonallzatlon  of  Cofkst  Guard  Station, 
Plsher  Island,  Suffolk  County,  NY. 

A — Saybrook  Breakwater  Light  automation, 
Middlesex.  CT. 

D — Calhoun  Street  Bridge  across  the  Del- 
aware River  between  Morrisvllle,  PA  and 
Trenton,  NJ. 

D — Merrick  Road  Bridge  across  Seaford 
Creek,  Mlneola,  NY. 

D — Pemberton  Creek  Bridge  across  Pember- 
ton  Creek,  Oceanport,  NJ. 

D — Cattus  Island  Bridge  at  Barnegat  Bay, 
Ocean  County,  NJ. 

P — Route  18  Highway  Bridge  across  the 
Rarltan  River  in  New  Brunswick,  NJ. 

13 — Bridge  across  Shallotte  Creek,  Bruns- 
wick County,  NC. 

P — Amendment  to  existing  1-95  James 
River  Bridge,  Richmond.  VA. 

D — Proposed  Coast  Guard  Search  and 
Rescue  Station,  Cockspur  IsUnd,  OA. 

P — Bridge  across  Station  Creek  for  access 
to  St.  Phillips  Island,  Beaufort  County,  SC. 
D — Proposed  multi-purpose  facility  at  Ber- 
vrtck,  LA. 

D — Proposed  rules  for  Vessel  Traffic  Sys- 
tem. Berwick  Bay.  LA. 

P — Proposed  Vessel  Traffic  System,  Hous- 
ton/Galveston, TX. 

D — Highway  Bridge  across  Calcasieu  Lake 
In  Cameron  Parish,  LA. 

D — Highway  Bridge  across  Hog  Bayou  near 
Grand  Chenler,  Cameron  Parish,  LA. 

D — Vehicular/Mass  Transit  Bridge  across 
the  Mississippi  River  at  New  Orelans,  LA. 

D — West  Bank  Expressway,  U.S.  Route 
Highway  90  Business  Route,  upgrading  of  an 
existing  segment  to  freeway  standards  in- 
cluding a  high  level  bridge  over  the  Harvy 
Canal.  Proposed  upgrading  would  extend 
from  U.S.  Highway  90  on  the  west  to  the 
Orleans  Parish  line  on  the  east,  a  distance  of 
9.78  miles  New  Orleans,  LA. 

P — Proposed  Loran  C  Station,  Seneca  Army 
Depot,  NY. 

A — New  Coast  Guard  Station,  Bay  City,  MI. 
A— New  SAR  SUtlon,  Bayfield,  Wl. 
A— Increase   habltablllty   at   CO   Station, 
Marblehead,  OH. 

D — Highway  Bridge  across  the  Wisconsin 
River,  Wausau,  WI. 

F — Highway  Bridge  across  the  Wolf  River, 
Fremont,  WI. 

F— Proposed  Loran  C  Chain,  UJ3.  West 
Coast/Gulf  of  Alaslca  Sites  at  Fallon  and 
Searchlight,  NV;  and  Mlddletown,  CA  (Final 
to  CEQ  10  OCT  75). 

D — Point  Reyes  Housing  Sewage  Disposal 
Plan,  CA. 

F — PropKJsed  replacement  of  the  Dumbar- 
ton Bridge  across  San  Francisco  Bay,  San 
Mateo  and  Alameda  Counties,  CA. 

D — Supplement  to  West  Coast/Gulf  of 
Alaska  Loran-C  Chain,  Moses  Lake,  WA  site 
(Draft  to  CEQ  31  OCT  76) . 

F — Gulf  of  Alaska  Loran-C  Chain  at  Tok, 
Shoal  Cove  and  Narrow  Cape,  AK. 

A — Kamehameha  Highway  Bridge  over 
Kahaluu  Stream,  Kahaluu,  Oahu,  HI. 

A — Installation  of  Generator  for  Micro- 
wave Communications  Equipment,  Honolulu, 
HI. 

Negative  Declarations  Preparbd  and  Fii*d 
IN  Coast  Guard  Headquarters  During  the 
Third  Quarter  or  CY  1975 


Legislative  proposal  "Nautical  Rules  of  the 
Road  Act  of  1975". 

Amendment  to  Federal  Regulation  "Pollu- 
tion Prevention — Vessel  Design  and  Opera- 
tions" Prohibited  Oil  Spaces  (38  CFR  166.- 
470). 

Acquire  three  existing  houses  at  Colnjock, 
NC. 

Augmentation  of  Lower  Mississippi  River 
Buoy  Tenders. 

LPG  Contingency  Plan,  Captain  of  the 
Port,  Portland,  Me. 

Unit  Development  Plan,  Coast  Guard  Base, 
Terminal  Island.  CA. 

Unite  Development  Plan,  Coast  Guard  Air 
Station,  San  Diego,  CA. 

Construct  an  Exchange  (Convenience 
Store)  at  Coast  Guard  Richmond  Heights 
Housing  Development,  Miami,  Fla. 

Neoativx  Declarations  Prepared  and  Fiu:d 
IN  Coast  Guard  Headquarters  for  Final 
Bridge  Pkrbmt  Actions  During  the  Third 
Quarter  or  CY  1975  fy^ 

Project,  waterway,  and  location:     Permitrfo. 
Chicago  Sanitary  and  Ship  Canal, 

Justice,  111 66-75 

Clam    Thorofare,    Atlantic   City, 

N.J    - —     41-76 

Bayou  Bonfonca,  SUdell,  La 96-71 

Big  Sandy  River,  Kenova,  W.  Va.     81-75 
Mcintosh      Slough,      Reedsport, 

Greg 83-76 

Wolfsnare  Creek,  Virginia  Beach, 

Va 76-75 

Buffalo  Bayou,  Houston,  Tex 153-71 

Swlnomish    Channel,    LaConner, 

Wash    84-75 

Otter  Creek,  Susie,  Ky 102-75 

Big  Sandy  River  (Tug  Fork).  Job 

City,  Ky .—  104-75 

CaUfornla  Creek,  Blaine,  Wash..  106-75 
Chelan  River,  Chelan  Falls,  Wash.  106-75 

Perch  River,  MobUe,  Ala 96-75 

Northwest    Creek,    Craven    Co., 

N.C 96-75 

Blscayne    Canal,    Dade    Coiinty, 

Fla —     97-75 

Himmarshee       Canal,      Broward 

County,  Fla 60-75 

Salt  Creek,  North  Port  Charlotte, 

Fla   : 125-74 

Willamette     River,     WllsonTlllei 

Oreg 38-73 

Big       Slough       (Myakkahat<diee 

Creek),  Port  Charlotte,  Fla 132-74 

Rappahannock  River,  Port  Royal, 

Va 92-75 

Borrow  Canal,  Gramercy,  La 87-75 

Bethel  Creek,  Vero  Beach,  Fla 57-76 

Newhalen         River,         lllamna, 

Alaska 108-75 

Misslaquol  River,  Hlghgate,  Vt...  114-75 

Kansas  River,  Lawrence,  Kans 131-75 

Trinity  River,  Moss  HUl,  Tex 121-75 

Cocheco  River,  Dover,  N.H 115-75 

Cross     Bayou     Canal,     Pinellas 

County,  Fla 119-75 

Rancocas       Creek,       Burlington 

County,  NJ 45-75 

Perch  Creek  (West  Fork) ,  Mobile, 

Ala — — -  107-75 

Millport        Slough,        Kemyille, 

Oreg 110-75 

Pawtucket  Canal,  Lowell,  Mass..  113-75 
Ba3rou     Chouplque,     Hackberry, 

La  — 100-75 

Atlantic   Intracoastal   Waterway, 

Delray  Beach,  Fla 103-75 

Nnnamed     Out    of     Slnep\ixent 

Bay,  Berlin,  Md 93-75 

Hayners  Creek,  Savannah,  Ga 124-74 

Gary  L.  Widman, 
General  Counsel. 

[FR  Doc.75-32181  Filed  11-26-76:8:46  am] 
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DEFENSE  MANPOWER  COMMISSION 
MEETING 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  that 
the  Commissioners  of  the  Defense  Man- 
power Commission  will  meet  on  Decem- 
ber 18,  1975  at  9:00  ajn.  In  the  New  Ex- 
ecutive Office  Building,  Room  2008,  726 
Jackson  Place,  N.W.,  Washington,  D.C. 
20036.  The  purpose  of  the  meeting  will 
be  to  conduct  a  review  of  Management. 
Internal  Organization  and  Staffing,  and 
Organization  change  of  the  DOD.  The 
above  issues  are  subject  to  change  de- 
pendent upon  staff  progress,  and  other 
subjects  may  be  substituted. 

The  meeting  will  be  open  to  the  pub- 
lic. Because  of  limited  space.  Interested 
persons  wishing  to  attend  should  tele- 
ph<»i«  (202)  254-7803  prior  to  each 
meeting. 

Dated:  November  24,  1975. 

Bruce  Palmer,  Jr., 
Executive  Director. 

[PR  Doc.75-32170  Filed  11-26-75:8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  462-61 

ADMINISTRATORS  PESTICIDE  POLICY 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) ,  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Administrator's  Pesticide  Policy 
Advisory  Committee.  Date:  December  18. 
1975  Place:  Environmental  Protection 
Agericy,  401  M  Street  SW.,  Wasliington. 
D.C,  Room  2117  Mall  (enter  the  West 
Tower  entrance  or  the  southwest  en- 
trance). Seating  capacity  of  the  con- 
ference room  is  limited. 

Time:  9:00  a.m.-4:00  p.m.  (approxi- 
mately) . 

Proposed  Agenda :  Since  this  is  the  first 
meeting  of  this  newly  established  ad- 
visory committee,  the  bulk  of  the  agenda 
will  be  taken  up  with  operational  and 
organizational  matters  of  the  committee. 
There  will  be  a  briefing  on  the  pesticide 
program  early  in  the  morning  session. 

The  committee  meeting  is  open  to  the 
public.  All  communications  regarding 
this  committee  should  be  addressed  to 
Mr.  David  K.  Sabock,  Executive  Secre- 
tary, Administrator's  Pesticide  Policy  Ad- 
visory Committee,  Office  of  Water  and 
Hazardous  Materials  (WH-556),  En- 
vironmental Protection  Agency,  401  M 
Street  SW..  Washington,  D.C.  20460. 

Dated:  November  24, 1975. 

Andrew  W.  Breidenbach, 
Acting  Assistant  Administrator 
for  Water  and  Hazardous  Ma- 
terials WH-556. 
[PR  Doc.75-32179  Filed  11-26-75:8:45  am) 


NOTICES 

(FRL  462-5;  PF281 

PESTICIDE  AND  FOOD  ADDITIVE 
PETITIONS 

Notice  of  Filing 

Petitions  proposing  the  establishment 
of  pesticide  tolerances  in  or  on  certain 
raw  agriculturtl  commodities  and  the 
establishment  of  tolerances  relating  to 
food  and/or  feed  additives  have  been 
filed  with  the  Environmental  Protection 
Agency  (EPA) .  Notice  is  given  pursuant 
to  the  provisions  of  Sections  408(d)  (1) 
and  409(b)  (5)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  The  petitions  and  pro- 
posals are: 

PP6F1693.  Chemagro  Agricultural  Dlv., 
Mobay  Chemical  Corp.,  PO  Box  4913,  Kan- 
sas City  MO  64120.  Proposes  amending  40 
CFR  180.349  by  establishing  a  tolerance  for 
combined  residues  of  the  nematoclde  ethyl 
3-methyl-4(methylthlo) phenyl  (l-methyl- 
ethyl)  phosphoramidate  and  Its  choUnes- 
terase-lnhlbltlng  metabolites  in  or  on  the 
raw  agricultural  commodities  sugar  beets 
at  0.05  part  per  miUlon  (ppm);  sweet 
potatoes  and  sugar  beet  tops  at  0.1  ppm; 
potatoes  at  0.4  ppm;  and  tomatoes  at  0.5 
ppm.  Proposed  analytical  method  for  de- 
termining residues  is  a  procedure  In  which 
the  residue  is  reacted  with  potassium  per- 
manganate to  form  the  corresponding 
sulfone  which  is  determined  with  a  gas 
chromatograph  using  a  flame  Ionization 
detector.  PM2i 
rAP6H5109.  Chemagro  Agricultural  Dlv.. 
Mobay  Chemical  Corp.,  PO  Box  4913,  Kansas 
City  MO  64120.  Proposes  amending  21  CFR 
561  by  establishing  a  regulation  permitting 
the  use  of  the  nematoclde  ethyl  3-methyl- 
4- (methylthlo)  phenyl  -  (1  -  methylethyl) 
phosphoramidate  and  Its  chollnesterase- 
Inhibltlng  metabolites  on  sugar  beets  and 
tomatoes  with  tolerance  limitations  of  0.1 
ppm  In  sugar  beet  pulp  (dried)  and  of  3.5 
ppm  In  tomato  pulp  (dried) .  PM21 

PP6F1694.  Chemagro  Agricultural  Dlv.,  Mo- 
bay Chemical  Corp.,  PO  Box  4913,  Kansas 
City  MO  64120.  Proposes  amending  180.183 
by  establishing  a  tolerance  for  residues  of 
the  insecticide  0,0-Dlethyl  S-12-(ethyl- 
thio) -ethyl)  phosphorodithloat*  In  or  on 
the  raw  agricultural  commodity  peanut 
hulls  at.^0.3  ppm.  Proposed  analytical 
method  for  determining  residues  Is  a  gas 
liquid  chromatographic  procedure  using  a 
thermionic  detector.  PM15 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  any  petitions 
referred  to  in  this  notice  to  the  Federal 
Register  Section.  Technical  Services  Di- 
vision (WH-569),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  Room  401,  East  Tower,  401  M  St. 
SW,  Washington  DC  20460.  Three  copies 
of  the  comments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and 
others  interested  In  Inspecting  them.  The 
comments  should  be  submitted  as  soon  as 
possible  and  shoxild  bear  a  notation  In- 
dicating the  number  of  the  petition  to 
which  the  comments  pertain.  Comments 
may  be  made  at  any  time  while  a  peti- 
tion Is  pending  before  the  Agency.  All 
written  comments  filed  pursuant  to  this 
notice  will  be  avaUable  for  public  inspec- 
tion in  the  office  of  the  Federal  Register 
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Section  from  8 :30  a.m.  to  4 :  00  p.m.  Mon- 
day through  Friday. 

Dated:  November  21.  1975. 

MARTHf   H.    ROGOFF, 

Associate  Director, 
Registration  Division. 

(PR  Doc.75-32178  Filed  ll-26-75;8:45  amj 


(FRL  461-3;   OPP  33000  338  &  339J 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (38  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act  (FIFRA).  as 
amended.  This  policy  provides  that  EPA 
will,  upon  receipt  of  every  application 
for  registration,  publish  In  the  Federal 
Register  a  notice  containing  the  Infor- 
mation shown  below.  The  labeling  fur- 
nished by  the  applicant  will  be  available 
for  examination  at  the  Environmental 
Protection  Agency,  Room  EB-31,  East 
Tower,  401  M  Street,  SW,  Washington 
DC  20460. 

On  or  before  January  27,  1975,  ^my 
person  who  (a)  is  or  has  been  an  appli- 
cant, (b)  believes  that  data  he  developed 
and  submitted  to  EPA  on  or  after  Octo- 
ber 21,  1972,  is  l)eing  used  to  support  an 
application  described  in  this  notice,  (c) 
desires  to  assert  a  claim  for  compensa- 
tion under  Section  3(c)  (1)(D)  for  such 
use  of  his  data,  and  (d)  wishes  to  pre- 
serve his  right  to  have  the  Administrator 
detennine  the  amount  of  reasonable 
compensation  to  which  he  is  entitled  for 
such  use  of  the  data,  must  notify  the 
Administrator  and  the  applicant  named 
in  the  notice  in  the  Federal  Register  of 
his  claim  by  certified  mail.  Notification 
to  the  Administrator  should  be  ad- 
dressed to  the  Information  Coordina- 
tion Section,  Tecluiical  Services  Divi- 
sion (WH-569),  Office  of  Pesticide  Pro- 
grams, 401  M  Street,  SW.  Washington 
DC  20460.  Every  such  claimant  must  in- 
clude, at  a  minimum,  the  information 
listed  in  the  interim  policy  of  Novem- 
ber 19,  1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  will  be  proc- 
essed to  completion  In  accordance  with 
existing  procedures.  Applications  sub- 
mitted under  2(c)  of  the  Interim  policy 
cannot  be  made  final  imtll  the  60  day 
period  has  expired.  If  no  claims  are  re- 
ceived within  the  60  day  period,  the  2(c) 
application  will  be  processed  according  to 
normal  procedure.  However,  if  claims  are 
received  within  the  60  day  period,  the  ap- 
plicants against  whom  the  claims  are  as- 
serted will  be  advised  of  the  alternatives 
available  imder  the  Act.  No  claims  will  be 
accepted  for  possible  EPA  adjudication 
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which  are  received  after  January  27, 
1975. 

Dated :  November  20. 1975. 

Martto  Rogoff, 
Associate  Director, 
Registration  Division. 

Applications  Receivxd  (OPP— 33000/338) 

EPA    Reg.    No.    464-448.    Ag-Organlcs    Dept.. 
PO  Box  1706.  Midland  MI  48640.  LORSBAN 
4E     INSECTICIDE.     AcUve     Ingredients: 
Chlorpyrlfos  (0.0-dlethyl  0-(3,5.6-trlchloro- 
2-pyridyl)  phoephorothloate)  40.7%.  Meth- 
od of  Support:  Application  proceeds  under 
2(b)     of     Interim     policy.     Republished: 
Amendment  addition.  PM12 
EPA   Reg.    No.    264-260.   Amchem   Products, 
Inc.,    Brookslde    Ave.,    Ambler   PA    19002. 
VEGIBEN  aE.  Active  Ingredients:   Methyl 
ester  of  chloramben    (3-amlno-2,5-dlchlo- 
robenzolc  acid)  20.9%;  Methyl  ester  of  re- 
lated   amlnodichlorobenzolc    aclde    2.3%. 
Method  of  Support:   Application  proceeds 
,    under  2 (a)   of  Interim  policy.  PM25 
EPA  PUe  Symbol  SSI-BUN.  Balrd  &  McQtilre, 
Inc.,  South  St.,  Holbrook  MA  02343.  FOR- 
MULA 256  SANmZER  CLEANER.  Active 
Ingredients:    AUcyl    (60%    C14,    30%    Cl«. 
6"r    CIS)     Dimethyl    Benzyl    Ammonium 
Chlorides    1M%;    Alkyl    (68%    C12,    82% 
C14)     Dimethyl    IXhylb«n»yl    Ammonium 
Chlorides  1.28%;  Sodium  carbonate  2.00%. 
Method  of  Support:   Application  proceeds 
under  3(b)  of  Interim  policy.  PM31 
EPA  Pile  Symbol  Ml -BUB.  Balrd  *  MeQuir*. 
Ine..     South     St..     ■e(br«ok     MA     09M3. 
BAIRD'S    WATER    TRKATMKNT    MIC»0- 
BIOCIDK.  AcUt«  Ingredients:   Dldecyl  di- 
methyl amia»nlum  chlorld*  50%;   Isopro- 
pyl  alcohol  20%.  Hethod  of  Support:  Ap- 
plication proceeds  under  2(b)    of  interim 
policy   PM31 
EPA  Pile  Symbol  117»-B.  Chemical  Research 
&  Development  Co.,  Inc.,  2775  Pittsburgh 
Ave.,   Cleveland  OH  44115.  KILZEM  DIS- 
INFECT ANT-SANITIZER-FUNGICIDE-DB- 
ODORIZER.    Active    Ingredients:    Dldecyl 
dimethyl   ammonium  chloride  7.5%;    Iso- 
propanol  3.0%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  Interim  pol- 
icy. PM31 
EPA   Reg.   No.   239-2418.   Chevron   Chemical 
Co.,    Ortho   Dlv.,   940   Hensley   St.,   Rich- 
mond  CA   94804.   ORTHENE  75   S.   Active 
Ingredients:  Acephate  (O.S-Dlmethyl  acet- 
ylphosphoramldothloate)   75':'c.  Method  of 
Support:  Application  proceeds  under  2(b) 
of    Interim    policy.    Republished:    Added 
claims.  PM16 
EPA  Pile  Symbol  11524-RN.  Control  Chemical 
Corp.,   2090    Route    110,    Parmlngdale   NT 
11735.  C-999.  Active  Ingredients:   n-Alkyl 
(60%    C14,   30%    C16,    5%    C12.   6%    C18) 
dimethyl     benzyl     ammonium     chlorides 
0.8'>-;    n-Alkyl    (SaVr    C12,   32%    C14)    di- 
methyl  ethyibenzyl   ammonium  chlorides 
0.8%;    Sodium   Metaslllcate   2.4%;    Tetra- 
sodlum  ethylenedlamlne  tetraacetate  1.0%. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  Interim  poUcy.  PM33 
EP.A  Pile  Symbol  559-EN.  The  Davles-Toung 
Co.,  2700  Wagner  Place,  Maryland  Heights 
MO  63043.  FORMULA  170.  Active  Ingredi- 
ent*:   Octyl    Decyl    Dimethyl    Ammonium 
Chloride    4.50%;    Dloctyl    Dimethyl    Am- 
monium Chloride  2.25%;  Dldecyl  Dimethyl 
Ammonium  Chloride  2.25%;   Tetrasodlum 
Ethylenedlamlne  TetraaceUte  2.40%;  lao- 
propyl  Alcohol  3.60%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Intwlm 
policy.  FM31 


NOTICES 

EPA  Pile  Symbol  559-KR.  The  Davles-Young 
Co..  2700  Wagner  Place,  Maryland  Heights 
MO  64043.  DY-QUAT.  Active  Ingredients: 
Octyl  Decyl  Dimethyl  Ammonium  Chlo- 
ride 3.750%;  Dloctyl  Dimethyl  Ammonium 
Chloride  1.875%;  Dldecyl  Dimethyl  Am- 
monium Chloride  1.875%;  Alkyl  (C14  50%, 
C12  40%,  C16  10%)  Bensyl  Dimethyl  Am- 
monium Chloride  5.000%;  Tetrasodlum 
Ethylenedlamlne  Tetraacetate  3.420%; 
Isopropyl  Alcohol  3.000%;  Ethyl  Alcohol 
1.000%.  Method  of  Support:  Application 
proceeds  under  2(b)  ot  tntM'lm  policy. 
PM31 

EPA  File  Symbol  4238-RO.  Diamond  Chemi- 
cal Co..  Inc.,  Hook  Rd.,  Bayonne  NJ  07002. 
DIAMOND  BACTI-80P.  Active  Ingredients: 
Octyl  decyl  Dimethyl  ammonium  chloride 
15.0%;  Dloctyl  dimethyl  ammonium  chlo- 
ride 7.6%;  Dldecyl  Dimethyl  anmionlum 
chloride  7.5%.  Method  of  Support:  Appli- 
cation proceeds  under  3(b)  of  Interim 
policy.  PM31. 

EPA  File  Symbol  1677-TT,  EooiMTmlcs  Lab- 
oratory, Klenxade  Dlv.,  Osbom  BIdg.,  St. 
Paul  MN  55102.  KLENZ-GLIDE  10.  Active 
Ingredients:  Formaldehyde  0.10%.  Method 
of  Support:  Application  proceeds  tinder 
2(a)  of  Interim  policy.  PM33 

EPA  Reg.  No.  1471-S6.  Blanco  Products  Co., 
Dlv.  of  Ell  LUly  &  Co.,  iBdlanapolls  IN 
46206  HERBICIDE  SUBFUUT  76W.  Active 
IngredlenU:  Orysalln  (8.*-illBl>iii-W4,  N4- 
dtpropyUulfanUamlde)  7i*.  Method  of 
Support:  AppHcatloa  proeeeda  wutor  2(c) 
of  tntertm  policy.  TtepmtoMabmi :  Added  use. 
PM26 

IM.,    80    Coffey    St..    Broet3fa    ITT    liatl. 
DICAL      DISINFBCTAirr-aiJCnTZXa-DS- 
ODORIZER.  AcUve  Ingre4te»te:   Alkyl   (014 
60%.  Cia  40%  Cl«  V>%)  Dbaettiyl  Beiuiyl 
Ammonium    Chloride    10.0%.    Method    of 
Support:  Application  ptoa— ds  under  2(b) 
of  interim  policy.  PUSl 
BPA  Reg.  No.  270-30.  PanuoM  Ceatpanles.  Inc., 
PO  box  21447.  Phoenix  AZ  86036.  REPEOx-X 
KMULSIFIABLE   FLY   6PRAY.   Active   In- 
gredients:   Plperonyl    Butoxlde   Technical 
1.00%;    Pyrethrlns  I  &  H  0.40%;   Butoxy- 
polypropylene    Glycol    36.00%;     Pine    Oil 
24.00%.   Method   of   Support:    Application 
proceeds  under  2(a)  of  Interim  policy.  Re- 
published: Formula  change.  PM17 
EPA  File  Symbol   10366-1.  FRM  Chem    Inc., 
PO  Box  216,  Valley  Park  MO  63088.  FRM- 
QUAT    DISINFECTANT-SANinZER-FUN- 
GICIDE-DEODORIZER.     Active     Ingredi- 
ents: Dldecyl  dimethyl  ammonium  chlor- 
ide   7.6%;    Isopropanol    3.0%.    Method    of 
Support:    Application    proceeds   under    2 
(b)  of  Interim  policy.  PM31 
EPA  PUe  Symbol  7245-RO.  Hl-Brett  Chem- 
ical Co..  Inc..  PO  Box  1072A  (26  W.  Inman 
Ave..   Rahway   NJ   07065.   FORMULA   8732 
CLEANER.     Active     Ingredients:     n-Alkyl 
(60%  C14,  30%  C16.  5%  C13,  5%  C18)  di- 
methyl benzyl  anunonium  chlorides  3.25%; 
n-Alkyl    (68%    C12,   .>3%    014)    dimethyl 
ethyibenzyl    ammonium    chlorides   2.26%; 
Sodium    Carbonate    1.00%;     Tetrasodlum 
ethylenedlamlne        tetraacetate        1.00%. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  Interim  policy.  PM31 
EPA  FUe  Symbol  33660-U.  Levy.  Blvona  and 
Cohen,   Attorneys.   10   East  40th   St.,   New 
York    NY     10016.    DIMETHOATE    TECH- 
NICAL. AcUve     Ingredients:      diroethq&te 
[0.0  .  dlmethyl-S-(N  -  methyl  -  carbamoyl- 
methyD-phosphorodithloate]  96%.  Method 
of  Support:  Application  {wooeeds  under  3 
(a)    rather   than   2(c)    of   Interim   policy. 
PM16 


BPA  File  Symbol  8326-RG.  Mlsco  Products 
Corp.,  Box  623,  RD  #2.  Reading  PA  19605. 
MLSCO    DISINFECTANT-CLEANERr-SANI- 
■  TIZER-FUNGICIDE-DEODORANT.    Active 
Ihgredtents:  Sodium  metaslllcate  3.0%;  n- 
Alkyl    (50%   C14.  40%   C12.   10%   C16)    di- 
methyl benzyl  ammonliun  chloride  1.6%. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  interim  policy.  PM33 
EPA  Beg.  No.  3125-310.  Chemagro  Agricul- 
tural Dlv,  Mobay  Chemical  Corp..  PO  Box 
4913.    Kansas    City    MO   64120.   BTLOX   4 
INSECTICIDE.     Active     Ingredients:     Di- 
methyl       (2.2,2-trlchloro-l-hydroxyethyl) 
phoephonate  39%.  Method  of  Support:  Ap- 
plication proceeds  tmder  2(a)   of  Interim 
policy.  Republished:  Added  claim.  PM16 
BPA  Reg.  No.  7001-43.  Occidental  Chemical 
Co..  PO  Box  198.  Lathrop  CA  95330.  BEST 
INSECT  CONTROL  FOR  HOUSE  PLANTS. 
Active    Ingredients:     Pyretlurlns    0.020%; 
a,4-Dlnltro-6-octyl        phenyl        crotonate 
0.091%;  2.8-Dtnltro-4-octyl  phenyl  croton- 
ate Nltrooctyl  Pbenols  (principally  dlxUtro) 
0.006%;  Rotenone  0.100%;  Other  cube  res- 
Ins  0.200%;  Methoxychlor.  technical  0J00%; 
Dlchlone         (2,3-dlchloro-l,4- naphthoqui- 
none)     0.130%;      N-octyl     blcyclc^eptene 
dlcarboxlmlde  0.300%:  Petroleum  distillate 
0.116%.   Method   of   Support:    Application 
proceeds  under  2(c)  of  Interim  policy.  Re- 
published: Added  uses.  PMia 
EPA  Pile  Symbol  1686-IR.  The  State  Cbeml- 
cal  Maaufacturlng  Co..  3100  Hamilton  Ave., 
CleveMuad  OH  44114.  FORMULA  315  TKBG- 
O-CIDB.   Active   Ingredients:    Octyl  Decyl 
Dimethyl      Ammonium      Chloride      3.780%; 
Dloe«0      Dimethyl      Ammonium      OMosMe 
1.876%;  DMecyl  DteMtbyi  Ammoatam  Cbie- 
rtde  1.876%;  AUyl   (C14  60%,  C13  40%.  C18 
10%)  Bensrl  Dimethyl  Ammoalum  OlUorlde 
6.000%;  Tetraaodlttm  Ethylenedlamlne  Tetra- 
acetate  3.430%;    Isopropyl    Alcohol    8.000%; 
Ethyl  Alcohol   1.000%.  Method  of  Support: 
AppUottttoB  proeeeds  under  3(b)  of  Interim 
policy.  PM31 

APPLICATIONS  SECEIVXD    (OPP-33000/339) 

EPA  Beg.  No.  241-238.  American  Cyanamld 
Co.,  Agricultxiral  Dlv..  PO  Box  400,  Prince- 
ton NJ  08540.  COUNTER  16G.  Active  In- 
gredients: Terbufos  (S-((tert-butylthlo) 
menthyll  O.Odlethyl  phoephorodlthloate) 
15.0%.  Method  of  Suppwt:  Application 
proceeds  under  2(b)  of  Interim  policy,  Re- 
published :  Change  In  use  claim.  PM16 

EPA  FUe  Symbol  9417-U.  H.  W.  Anderson 
Products,  Inc.,  45  E.  Main  St.,  Oyster  Bay 
NY  11771.  89-11  STERILIZING  GAS.  Active 
Ingredients:  Ethylene  oxide  11%.  Method 
of  Support:  Application  proceeds  under 
2(a)    of  Interim  policy.  PM33 

EPA  FUe  Symbol  379e2-R.  Andfel  Company, 
219  N.  Western  Ave.,  Chicago  IL  60612. 
ANFEL'S  SANI-POL.  Active  Ingredients: 
n-Alkyl  (60%  C14,  30%  CIS.  6%  CIS.  6% 
CIS)  dimethyl  benzyl  anunonium  chlorides 
4.6%:  n-Alkyl  (68%  C12.  32%  C14) 
dimethyl  ethyibenzyl  chorldes  4.5%;  Te- 
trasodlum ethylenedlamlne  tetraacetate 
2.0%;  Sodlvun  Carbonate  4.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM31 

EPA  Reg.  No.  8959-10.  Applied  Biochemists 
Inc.,  6300  W.  C:o\mty  Line  Rd..  Mequon 
WI  63092.  CUTRINE-PLUS.  Active  Ingre- 
dients: Copper  as  elemental  (From  cop- 
per-trlethanol-amlne  complex)  9.0%. 
Method  of  Support:  Application  proceeds 
vmaer  2(a)  of  interim  policy.  Repub- 
lished: Added  uses.  PM34 
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BPA  File  Symbol  1048-AA.  Vestal  Labs,  DJt. 
of  Ohemed  Corp.,  4963  Manchester  Are.. 
St  Louis  MO  63110.  VRT-8  GBRMTOn«. 
Active  Ingredients:  Alkyl  (60%  014,  40% 
Cia,  10%  C16)  dimethyl  benzyl  ammonium 
chloride  3.36%;  N-N-bls  l2-omeg»-hy- 
droxypoly  .  (oxyethylene)) ethyl]  alkyl 
amines  3.00%.  Method  of  Support:  AppU- 
catlon  proceeds  under  2(a)  of  Interim  pol- 
icy. PM31  ^ 

EPA  File  symbol  1043-AI.  Veetal  Labs.,  Dlv. 
of  Ohemed  Corp.  VRT-3  GERMOCIDE. 
Active  Ingredients:  Alkyl  (60%  C14,  40% 
C12  10%  C16)  dimethyl  benzyl  ammon- 
ium'chloride  0.406  % ;  NJJbls  |a-omega-hy- 
droxypoly  (oxyethylene)  J  Alkjrt  amines 
0.376%.  Method  of  Support:  Aw)llcaUon 
proceeds  under  2(a)  of  interim  polfcy. 
PM31 

EPA  FUe  Symbol  1043-AL.  Vestal  Labs..  Dlv. 
of  Chemed  Corp.  PS.X  GERMICIDE.  Active 
Ingredients:  Alkyl  (pO%  C14,  40%  C12, 
10%  C16)  dimethyl  benzyl  ammonium 
chloride  0.406%;  NJI-bis  [«-omega- 
hydroxy-poly  (oxyethylene)  1  Alkylamlnes 
0.376%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  Interim  policy. 
PM31 

EPA  FUe  Symbol  1043-AO.  Vestal  Labs.,  Dlv. 
of  Chemed  Corp.  VRT-32  GERMICIDE.  Ac- 
ttve  Ingredients:  Alkyl  (60%  C14,  40%  C12. 
10%  C16)  dimethyl  benzyl  ammonium 
chlcMlde  13.0%;  N.N-bls  [2-omega-hydrox- 
ypoly  (oxyethylene)  1  alkyl  amines  12.0%. 
Method  of  Support:  Application  proceeds 
under  3(a)  of  Interim  policy.  PM31 

EPA  File  Symbol  1043-AT.  Vestal  Labs..  Dlv. 
of  Chemed  Corp.  VRT-4  GERMICIDE.  Ac- 
tive Ingredients:  Alkyl  (60%  C14,  40% 
CI 3,  10%  C16)  dimethyl  benzyl  ammonium 
chloride  1.625%;  NJi-bls  (a-omega-hydrox- 
ypcrty  (oxyethylene)  1  alkyl  amines  1.500%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  interim  policy.  PM31 

EPA  FUe  Symbol  1043-AU.  Vestal  Labs..  Dlv. 
of  Chemed  Corp.  VESTAL  Q-64.  Active  In- 
gredients: Alkyl  (50%  C14.  40%  C12.  10% 
C16)  dimethyl  benzyl  ammonium  chloride 
3.8%;  alpha-Terpineol  0.05%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  interim  policy.  PM31 

EPA  File  Symbol  9339-1.  Flexabar  Corp.,  140 
Walnut  St.,  Northvale  NJ  07647.  ODOR 
CONTROL  1600  GERMICIDAL  CONCEN- 
TRATED COUNTERACT  ANT.  Active  Ingre- 
dients: Trl-n-butyltln  succinate  0.381%; 
Trl-n-butyltm  benzoate  0.788%;  Trl-n- 
butyltln  Unoleate  1.811%;  Alkyl  (C14  50%, 
C12  40%,  C16  10%)  dimethyl  benzyl  am- 
monium chlorides  16.674%;  Ethyl  alcohol 
3.894%.  Method  of  Support:  Application 
proceeds  imder  3(b)  of  Interim  policy. 
PM33 

EPA  File  Symbol  37064-A.  Pioneer  Chemical 
Laboratories,  5419  Logan  Ave.  N.  Minneap- 
olis MN  56430.  PIONEER  450  DISINFECT- 
ANT. N-Alkyl  (60%  C14,  30%  C16,  6%  C12, 
6%  C18)  dimethyl  benzyl  ammonium  chlo- 
rides 2.25%;  n-Alkyl  (68%  C12.  32%  C14) 
dimethyl  ethyibenzyl  ammonium  chlorides 
2.35%;  Sodiimi  Carbonate  3.00%.  Method 
of  Support:  Application  proceeds  under 
3(b)  of  interim  policy.  PM31 

EPA  Reg.  No.  201-369.  SheU  Chemical  Co.. 
Agricultural  Dlv.,  Suite  200.  1026  Conn. 
Ave.  NW,  Washington  DC  20036.  VENDEX 
50  WETTABLE  POWDER  MTTICIDE.  Ac- 
tive Ingredients:  Hexakls  (2-methyl-2- 
phenylpropyl)dlstannoxane  50%.  Method 
of  Support:  Application  proceeds  under  2 
(a)  of  interim  policy.  PM13 
EPA  FUe  Symbol  5741-RU.  Spartan  Chemical 
Co..  Inc.,  110  N.  Westwood  Ave.,  Toledo  OH 
43607.  T'N  T  TUB  &  TILE  CLEANER.  Ac- 
tive Ingredients:  n-Alkyl  (60%  C14.  30% 
016,  6%  C18,  6%  C18r  dimethyl  benzyl 
ammonium  chlorides  0.075%;  n-alkyl  (68% 
C13.  33%  C14)   dimethyl  ethyibenzyl  am- 


monium ehlarldea  0.075%.  Method  of  Sup- 
port: AppUoatkMH  proceeds  under  2(a)  of 
Interim  poUoy.  FM31 
[PB  000.76-33018  FUed  ll-ae-76;8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  76-1234;  Docket  No.  19743] 

RADIO  BROADCAST  STATIONS  AND  MU- 
SICAL FORMAT  SERVICE  COMPANIES 

Subscription  Agreements 

1.  The  Commission  considers  in  this 
proceeding  responses  to  our  Notice  of 
Inquiry,  adopted  May  17.  1973.  38  FR 
14124.  The  purpose  of  the  inquiry  was  to 
study  contracts  between  licensees  and 
musical  format  service  companies,  and 
to  determine  whether  provisions  of  such 
agreements  Impinge  upon,  hinder,  or  in- 
hibit the  exercise  of  licensee  discretion 
and  flexibility  in  matters  of  the  selection 
and  presentation  of  non-musical  pro- 
gramming to  meet  the  continuing  needs 
and  interests  of  the  station's  service 
area. 

2.  The  companies  in  question  contract 
with  radio  stations  to  supply  taped  musi- 
cal programs  over  a  period  of  time  on  a 
subscription  basis.  Usually  the  station 
plays  the  tapes  over  the  air  as  received, 
and  then  returns  them  to  the  supplier. 
The  programs  contain  breaks  for  com- 
mercials, news,  and  other  announce- 
ments. Some  programs  are  musical  only; 
others  include  an  announcer  between 
musical  selections.  Some  companies  ad- 
ditionally provide  consulting  services  to 
supply  stations  with  programming  or 
format  ideas.  The  programs  have  ap- 
parently been  a  commercial  success  for 
both  the  station  and  the  supplier,  as 
evidenced  by  their  widespread  accept- 
ance and  expansion.'  The  provisions  in 
question  were  brought  to  our  attention  in 
a  petition  to  deny  an  application  to  sis - 
sign  a  station  license  which  alleged  that 
the  sissignor  and  assignee  had  contracted 
away  some  programming  responsibili- 
ties.* For  example,  some  of  the  contract 
provisions  appeared  to  bind  the  assignor 
and  the  assignee  to  broadcast  a  certain 
number  of  commercials,  limited  the 
amount  of  news  broadcast,  and  deter- 
mined the  nature  of  nonmusical 
programming. 

3.  Specific  provisions  of  the  aforemen- 
tioned contract  were  attached  to  the 
Notice  of  Inquiry  to  illustrate  the  area  of 
our  concern.  They  required  a  station  to 
broadcast  a  minimum  numb^  of  hours 
per  day,  proscribed  SCA  programming  or 
FM  duplication  of  AM  programming,  re- 
quired airplay  of  a  fixed  number  of  min- 
utes of  supplied  music  each  hour, 
prohibited  announcements  of  names  of 
musical  selections,  limited  the  number  of 
commercials  per  hour,  forbade  triple 
spotting,  required  all  talk  programming 


>  One  company,  for  example,  has  over  60 
subscribers. 

•See  Memorandum  Opinion  and  Order  re 
Application  of  WEZY,  40  F.C.C.  2d  1184 
(adopted  May  17.  1973)  (assignment  granted 
subject  to  our  actions  in  this  proceeding) . 


to  be  of  public  affairs  or  religious  nature.^ 
required  regular  news  broadcasts  from\^ 
non-network  and  non-aural  sources,  re- 
quired news  to  consist  of  a  certain  per- 
cent or  less  of  station  air  time,  and  lim- 
ited the  number  and  duration  of  news- 
casts during  certain  times.  A  termination 
clause  said  that  nothing  In  the  contract 
would  prevent  a  station  from  modifying 
its  programming  in  the  public  intra-est, 
but  that  the  music  format  service  com- 
pany could  cancel  upon  15  da3?s  notice  in 
such  event.  One  other  provision  allowed 
the  station  to  substitute  or  reject  pro- 
grams. These  provisions  are  discussed 
below. 

4.  We  invited  comments  on  the  nature 
and  resolution  of  problems  presoited  by 
contracts  of  this  type,  specifically  di- 
rected to  the  following  Issues: 

(a)  tiie  extent  to  which  subscription 
agreements  of  musical  program  format 
companies  contain  restrictive  provisions 
regarding  non-musical  programming  (we 
asked  to  receive  copies  of  the  standard 
contracts  of  companies  providing  these 
services) ; 

(b)  the  particular  industry  practices 
under  such  agreements,  including  (but 
not  necessarily  limited  to)  the  degree  to 
which  licensed  have  been  allowed  to 
deviate  from  the  standard  provisions 
without  rescission  or  threatened  rescis- 
sion of  the  contract  by  the  format  serv- 
ice company  (specific  instances  re- 
quested ) ;  and 

(c)  the  extent  to  which,  If  any,  such 
restrictive  programming  provisions  and 
practices  thereunder  impinge  upon, 
inhibit  or  hinder  the  discretion  and  flexi- 
bility of  the  licensee  in  matters  of  the 
Eelection  and  presentation  of  non- 
musical  programming  material. 

Comments  and/or  reply  comments 
were  received  from  the  following  music 
format  service  companies:  Drake- 
Chenault  Enterprises.  Inc.  (parent  of 
American  Independent  Radio,  Inc.) ; 
TM  Programming.  Inc.;  International 
Planned  Music  Association  (Muzak) ; 
International  Good  Music.  Inc.;  Bonne- 
ville Program  Services;  Stereo  Radio 
Productions,  Ltd.;  and  Wally  Neskog 
and  Associates,  Inc.  (WNA  Music  £uid 
KIXT,  Inc.).  Comments  were  also  re- 
ceived from  the  National  Association  of 
FM  Broadcasters  and  National  Citizens 
Committee  for  Broadcasting.  Of  the 
seven  music  format  service  companies 
commenting,  five  attached  contracts. 

5.  As  to  the  first  issue  raised  in  the 
Notice — the  extent  to  which  contracts 
contain  restrictive  provisions  regarding 
non-musical  programming — two  of  the 
five  contracts  submitted  contain  no  pro- 
visions of  the  type  questioned  in  the 
Notice  and  three  do.  One  of  the  parties, 
although  it  did  not  submit  a  copy  of  its 
contract,  states  that  its  agreement  con- 
tains no  provisions  like. those  questioned 
in  the  Notice. 

6.  Concerning  the  second  issue — 
Industry  practices  under  such  agree- 
ments— three  of  the  five  contracts  sub- 
mitted have  no  clauses  providing  for 
cancellation  if  a  licensee  modifies  its  pro- 
gramming, and  the  companies  using  such 
contracts  state  that  they  have  never 
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cazM^elled  for  programming  reasoins. 
Moreover,  these  companies  have  addi- 
tional contract  provisions.  One  states, 
among  other  things,  that  the  agreement 
Is  subject  to  sdl  niles,  regulations  and 
orders  of  the  Commission.  Another  states 
that  the  agreement  is  sxibject  to  the 
terms  of  the  license  held  by  the  broad- 
caster and  to  all  federal  laws.  Of  the 
two  companies  which  have  cancellation 
provisions,  one  had  cancelled  twice  for 
an  increase  in  commercisds  per  hour.  The 
other  had  not  cancelled  because  of  pro- 
gramming deviations  but  had  cancelled 
for  non-payment. 

7.  The  third  issue  sought  information 
concerning  the  extent  to  which  restric- 
tive programming  provisions  and  prac- 
tices thereunder  impinge  on,  inhibit  or 
hinder  the  discretion  and  flexibility  of 
the  licensee  in  matters  of  the  selection 
and  presentation  of  non-musical  pro- 
gramming material.  Three  suppliers 
whose  contracts  contain  no  restrictive 
provisions  state  that  since  they  make 
no  demands  on  broadcasters  they  can- 
not restrict  program  flexibility.  One 
party  argues  that  its  provisions  merely 
reflect  existing  station  policy  since  the 
station  enters  into  the  contract  only  If 
its  policy  Is  consistent  with  the  contract 
terms.  Another  states  that  its  provisions 
are  used  to  insxire  continuity  and  artistic 
objective.  One  suggests  that  contracts  of 
suppliers  could  inhibit  licensee  responsi- 
bility but  that  this  is  true  only  if  the 
contract  contains  a  cancellation  clause 
for  modification  of  programming.  The 
argument  is  silso  made  that  insofar  as 
the  sample  provisions  mentioned  in  the 
Notice  (see  para.  3,  supra)  are  concerned, 
abdication  of  responsibility  would  result 
only  from  a  voluntary  act  of  the  licensee, 
since  the  broadcaster  reserves  the  right 
to  alter  his  programming,  reject  sup- 
plied programs,  or  substitute  another 
program. 

^8.  Several  of  the  comments  suggest 

'methods  to  resolve  oiu-  inquiry.  Some 
point  out  that  the  Commission  already 
has  authority  to  deal  with  this  problem 
at  renewal  time.  One  recommends  Issu- 
ance of  a  Public  Notice  illustrating  im- 
proper contract  clauses;  another  asks 
that  we  find  the  contracts  in  question  to 
be  within  the  discretion  of  the  licensee 
and  announce  that  they  will  be  reviewed 
at  renewal  time,  and  still  another 
recommends  a  finding  that  they  do  not 
inhibit  licensee  programming  flexibility. 
All  of  the  comments  suggest  that  rule 
making  would  be  unnecessary  and  Im- 
proper. A  more  detailed  digest  of  the 
comments  Is  attached  as  an  appendix. 

Conclusions 

9.  Th^  focal  issue  in  this  proceeding  is 
whether  music  format  service  contracts 
have  the  potential  to  restrict  program- 
ming flexibility  and  thereby  amount  to 
a  contracted  abdication  by  the  licensee 
of  its  responsibility  to  the  public  and  to 
the  Commission.  It  has  long  been  the 
policy  of  the  Commission  to  require 
broadcast  licensees  to  be  ultimately  re- 
sponsible for  programming,  regardless  of 
the  source.  Thus,  we  said  In  our  1960 
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Report  and  Policr  StmUmemt  on  Pro- 
gramming: • 

Broadcasting  licenaMs  mart  assume 
responsibility  for  aU  mataaML  yttith.  Is 
broadcast  through  their  faculties.  TUs 
Includes  all  programs  and  advertising 
material  which  they  present  to  the  pub- 
lic. ..  .  This  duty  b  personal  to  the 
licensee  and  may  not  be  delegated.  He  is 
obligated  to  bring  ills  positive  responsi- 
bility afBrmatively  to  bear  upon  aU  who 
have  a  hand  in  providing  broadcast  mat- 
ter for  transmission  through  his  facili- 
ties so  as  to  assure  the  discharge  of  his 
duty  to  provide  acceptable  program 
schedule  consonant  with  operating  in  the 
public  interest  in  his  community.  The 
broadcaster  is  obligated  to  make  a  posi- 
tive diligent  and  continuing  effort,  In 
good  faith,  to  determine  the  tastes,  needs 
and  desires  of  the  public  In  his  com- 
munity and  to  provide  progrGimmlng  to 
meet  those  needs  and  Interest.  This  gain 
Is  a  duty  personal  to  the  licensee  and 
may  not  be  avoided  by  delegation  of  the 
responsibility  to  others.' 

And,  more  recently,  In  the  Fairness 
Report': 

We  wish  to  emphasize  that  the  re- 
sponslbiUty  for  the  selection  of  pro- 
gram material  Is  that  of  the  Indivldiial 
licensee.  That  responsibility  can  neither 
be  delegated  by  the  licensee  to  any  net- 
woi±  or  other  person  or  group,  or  be  un- 
duly fettered  by  contractual  arrange- 
ments restricting  the  licensee  in  his  free 
exercise  of  his  independent  Judgments. 
Report  on  Editorializing,  13  P.C.C.  at 
1248.' 

In  resolving  the  issues  of  this  Inquiry, 
we  look  to  our  previous  actions  In  deal- 
ing with  the  contracting  away  of  licensee 
responsibilities. 

10.  Network  contracts  with  licensees 
were  the  subject  of  our  "chain  broad- 
casting" regulations.'  Several  rules  were 
adopted  In  the  public  interest  to  deal  with 
questionable  network  practices.  To  pre- 
vent network  usurpation  of  licensee  pro- 
gramming discretion,  we  prohibited  the 
licensing  of  any  station  with  a  network 
contract  which  restricted  licensee  dis- 
cretion and  flexibility.  The  Supreme 
Court  upheld  our  power  imder  the  Com- 
munications Act  to  adopt  such  regula- 
tions in  the  public  Interest,  touching  both 
licensees  and  networks.  In  NatioTial 
Broadcasting  Co.,  Inc.  v.  United  States. 
319  U.S.  190  (1943).  The  Court  stated: 

The  licensee  has  the  duty  of  determining 
what  programs  shall  be  lMt>adc«8t  over  hie 
station's  faculties,  and  cannot  lawfully  dele- 
gate this  duty  or  transfer  the  contrtd  of  his 
station  directly  to  the  network  or  Indirectly 
to  an  advertising  agency.  He  cannot  law- 
fully bind  himself  to  accept  programs  In  any 
case  where  he  cannot  stistaln  the  burden  of 
proof  that  he  has  a  better  program.   The 


Il«Mise«  U  obUgatad  to  nstrv*  to  liimartf  Um 
final  dadBlon  as  to  what  prograiss  tMct  serve 
tlw  p«blte  Interest.  We  eoaclud*  that  a 
lloaiMW  la  not  fulflUing  bl*  obUgatloaa  to 
opsrate  Is  tb»  public  Interest,  and  Is  not 
operatlBf  In  accordance  with  the  express 
reqnlrementa  of  the  Communications  Aot.  If 
be  agrees  to  accept  programs  on  any  basis 
other  than  on  hla  own  reasonable  decision 
that  the  programs  are  satisfactory.  ...  If  a 
licensee  enters  into  a  contract  with  a  network 
organization  which  limits  his  ability  to  make 
the  best  use  of  the  radio  facility  assigned 
him,  he  is  not  serving  the  public  interest.* 

11.  On  the  other  hand,  we  have  re- 
frained from  adopting  rules  controlling 
terms  of  citizoi -broadcaster  agreements 
on  the  basis  of  our  policy  to  encourage 
afllrmatlve  dialogue  between  licensees 
and  the  public.  Proposed  Policy  State- 
ment and  Notice  of  Proposed  Rvie  Mak- 
ing Re:  Agreements  Between  Broadcast 
Licensees  and  the  Public.  FCC  75-633 
(May  29.  1975).  Oxur  proposed  rule  mak- 
ing In  this  area  would  require  the  con- 
tracts to  be  placed  in  the  station's  pubUc 
file,  but  would  not  prohibit  any  specific 
clauses.  We  point  out  In  the  proposed 
policy  statement  that  the  Commission  Is 
reluctant  to  become  Involved  In  Inter- 
pretation and  negotiation  of  individual 
contracts.  Whenever  possible,  we  have 
construed  provisions  In  contracts  tn  a 
manner  favorable  to  their  Implementa- 
tion.* We  have  generally  declined  to  make 
parties  reform  agreements  even  where 
terms  are  ambiguous.  We  have  not  found 
It  prsMitlcal  or  desirable  in  citizen-broad- 
caster agreements  to  adopt  specific  rules 
governing  them  or  certain  clauses  in 
them.  Balancing  government  Intrusion 
against  freedom  of  contract  and  broad- 
caster-citizen dialogue,  we  chose  to  deal 
with  this  problem  on  an  ad  hoc  basis 
vmder  our  existing  procedures  of  review 
upon  renewal,  transfer,  or  complaint.  We 
cautioned  that  to  the  extent  any  agree- 
ment transfers  a  broadcaster's  program- 
ming discretion  to  others.  It  cannot  be 
considered  by  this  Commission  as  having 
any  force  or  effect  before  us." 

12.  We  have  held  that  time  brokerage 
agreements.  Involving  the  sale  at  exces- 
sive amounts  of  broadcast  time  to  others 
are  against  the  public  Interest.  Metro- 
politan Broadcasting  Corp..  8  P.C.C.  557 
(1941).  Because  of  the  lessening  of  li- 
censee control  Involved  in  time  broker- 
age cases,  a  requirement  for  the  filing  of 
time  brokerage  agreements  was  adopted 
In  1945,  along  with  other  filing  require- 
ments now  contained  in  Section  1.613(c) 
of  the  Commission's  rules."  Our  concern 


»  Report  and  Statement  of  Policy  re:  Com- 
mission en  bane  Programming  Inquiry,  44 
P.C.C.  2303  (1960). 

«;<J.  at  2313-14. 

»  Fairness  Report.  48  P.C.C.  ad  1  (1974) . 

•  Id.  at  10. 

»Now  f  {  73.131-.138.  FXJ.C.  Kulea.  See  also 
II  73.231->11  and  73.858. 


»  310  UJ8.  at  205-06,  218. 

•"[Plrlvate  agreements  cannot  be  con- 
strued to  limit  a  broadcaster's  responsibility 
and  obligations  imposed  by  the  Communi- 
cations Act."  Golden  West  Broadcasters.  8 
P.C.C.  2d  987  (1967). 

"See,  e4i..  Letter  to  Public  Communica- 
tions, Inc.,  regarding  KCST(TV) .  San  Diego, 
California  (September  30.  1974).  PCC  74-10; 
Letter  to  Prank  Lloyd,  Citizens  Communica- 
tions   Center,    regarding    Metromedla-NABB 

Agreement.  PCC  75-1028,  SB  P.C.C.  2d - 

(September  0.  1975^ 

=  Adopted  in  Docket  No.  6756,  amended  In 
Docket  No.  10409,  9  lUl.  1647,  1663-54  (1963) . 
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was  that  the  broadcaster  retain  his  pro- 
gram responsibility.  See  United  Broad- 
casting Co.  of  New  York,  Inc..  4  R.R.  2d 
167  (1965) ;  LiabHitv  of  WGOK,  2  P.C.C. 
2d  245  (1965).  Tlie  filing  requlrwnent 
was  extended  to  "trade-out"  arrange- 
ments (other  parties  receiving  the  right 
to  sell  spot  annoimcements  in  return  for 
goods  or  services  to  the  licensee)  in  our 
Notice  of  Apparent  Liabilitv  to  Rand 
Broadcast  Company.  22  R.R.  2d  155 
(1971).  Later,  however,  we  exempted 
"trade-out"  or  "barter"  agreements  from 
filing  requirements,  when  it  appeared 
that  they  did  not  amount  to  a  lessening 
of  license  control.  FiliJig  of  Agreements, 
33  P.C.C.  2d  653  (1972). 

13.  We  now  retuih  the  question  of  what. 
If  siny,  action  is  warranted  with  regard  to 
music  format  service  contracts.  We  must 
start  from  the  premise  that  licensees 
have  the  duty  to  enter  only  those  agree- 
ments which  allow  them  flexibility  to 
forward  the  public  Interest.  Some  of  the 
agreements  we  received  have  clauses 
which  allow  the  licensee  to  subsequently 
modify  his  programming  if  he  finds  that 
the  public  Interest  so  demands.  Termi- 
nation of  a  music  format  service  con- 
tract is  sometimes  a  risk  of  such  modifi- 
cation. While  the  parties  apparently  deal 
at  arms  length,  a  subtle  pressure  Is  pre- 
sented by  those  contract  clauses  provid- 
ing for  cancellation  if  the  broadcaster 
changes  his  programming  in  the  interest 
of  the  public.  The  comments  suggest  that 
In  actual  practice  this  clause  is  seldom 
utilized.  That  Is  no  excuse,  however,  for 
if  the  clause  Is  contrary  to  the  public 
Interest,  It  must  fan.  -Likewise,  the  "re- 
strictive provisions,"  be  they  suggestions, 
representations,  or  selection  criteria,  are 
contrary  to  the  public  Interest  If  they 
could  potentially  Inhibit  licensee  respon- 
sibility. If  the  provisions  are  mere  rep- 
resentations, suggestions,  or  selection 
criteria,  then  the  contracts  should  so 
state.  If  they  are  modifiable  without 
penalty  or  cancellation,  then  that  should 
be  expressed  rather  thsm  the  opposite. 
The  potential  Inhibiting  effect  of  the 
"restrictive  provisions"  coupled  with  the 
subtle  pressure  of  cancellation  clauses 
could  result  in  the  abdication  of  licensee 
responsibility.  We  consider  such  terms  to 
be  against  the  public  interest.  Further- 
more, we  find  the  public  Interest  is  Im- 
paired by  any  contract  which  inflexibly 
binds  a  licensee  to  prior  programming 
decisions  by  means  of  provisions  such  as 
those  set  out  In  the  Notice  of  Inquiry 
(see  para.  3,  supra) . 

14.  We  are  reluctant  to  engage  In  un- 
necessary rule  making.  The  situation 
here  is  unlike  the  network  situation, 
where  the  number  of  networlcs  was  few, 
the  effects  of  the  practices  imder  con- 
sideration were  widespread,  and  the 
potential  coercive  effects  to  abdicate  pro- 
gram responsibility  were  great,  not  to 
mentlcm  the  anticompetitive  effects  of  the 
practices  and  their  damping  effect  on 
program  diversity.  Here,  the  number  of 
format  supplier  companies  Is  much 
greater,  the  coercive  effects  are  appar- 
ently limited,  and  the  damping  effect  on 
diversity  of  programming  Is  less.  We  con- 


sider this  matter  to  be  more  akin  to  the 
time  brokerage  tigreements  or  the  citi- 
zens' agreements.  As  witii  time  broker- 
age agreements,  the  formal  adoption  of 
rules  prohibiting  musical  format  service 
contracts  is  unnecessary.  And  like  the 
approach  used  as  to  citizen-broadcaster 
agreements,  vre  have  decided  that  the 
better  solution  lies  in  the  issuance  of  a 
Policy  Statement.  Since  we  expect  all 
contracts  that  restrict  licensee  respon- 
sibility to  be  reformed  in  view  of  this 
Policy  Statement,  and  since  the  record 
demonstrates  the  availability  of  music 
format  services  without  restrictive  c<m- 
tracts,  V  e  consider  network-tsrpe  rules  to 
be  unnecessary  at  the  present  time. 

15.  Concerning  the  filing  of  written 
agreements,  we  require  network  contracts 
and  time-brokerage  contracts  to  be  filed 
with  the  Commission.  We  have  proposed 
that  citizen-broadcaster  agreements  be 
retained  only  In  the  stations'  public  files, 
and  we  no  longer  require  the  filing  of 
trade-out  agreements.  Since  we  are  pri- 
marily concerned  with  the  actual  prac- 
tices of  licensees  In  programming,  and 
since  there  does  not  appear  to  be  great 
abuse  in  this  area,  we  are  willing,  for  the 
present,  to  see  if  the  problem  can  be  rem- 
edied without  imposing  a  filing  require- 
ment on  licensees  with  respect  to  music 
format  service  contracts. 

16.  We  place  the  duty  upon  the  licensee 
to  be  party  only  to  those  £igreements 
which  do  not  curtail  its  programming 
discretion  and  flexibility.  We  do  not  vrtsh 
to  be  over-protective  of  licensees,  or  be- 
come an  Intermediary  in  their  private 
contracts.  Licensees  are  aware  that  they 
must  answer  to  the  Commission  as  public 
trustees.  The  Commission  already  has 
adequate  means  of  dealing  with  abdica- 
tion of  responsibility  by  licensees,  and  we 
will  scrutinize  music  format  service  con- 
tracts closely  In  this  regard,  when 
brought  to  our  attention  upon  renewal, 
transfer,  assignment,  or  complaint  At 
that  time  we  shall  determine  whether  the 
contract  or  the  licensee's  operation  under 
the  contract  amounts  to  an  abdication  of 
licensee  responsibility  In  contravention 
of  the  public  Interest.  To  avoid  any 
vagueness,  we  hereby  set  forth  a  Policy 
Statement  with  guidelines  for  licensees 
contracting  with  music  format  service 
companies,  which  will  be  used  to  deter- 
mine whether  a  licensee  has  abdicated  its 
responsibility. 

17.  Authority  for  the  actions  herein  is 
contained  in  Sections  4(1)  and  (J),  303(g) 
and  (r) ,  and  403  of  the  Communications 
Act  of  1934,  as  amended. 

Policy   STA-rEMZNT   Rb   Mttsic   Pormat 
Service  Contracts 

18.  Licensees  have  a  non-delegable 
responsibility  as  to  the  programming 
and  operation  of  their  stations.  Any 
agreement  entered  into  by  the  licensee 
which  unduly  fetters  the  free  exercise  of 
Independent  judgment  in  programming 
will  be  considered  an  abdication  of  that 
responsibility  by  the  licensee  and  con- 
trary to  the  public  interest  This  Includes, 
but  Is  not  limited  to.  any  music  format 
service  agreement  that: 


(a)  fixes  the  number  of  broadcast 
hours; 

(b)  prohibits  AM/PM  dUF^catlon; 

(c)  prohibits  sub -carrier  authoriza- 
tion: 

(d)  requires  the  exclusive  use  of  any 
music  format  service  or  prohibits  other 
sources; 

(e)  fixes  the  amount  of  format  serv- 
ice company  music  broadcast; 

(f)  prohibits  any  announcement  by 
the  station; 

(g)  fixes  the  number  of  commercials 
broadcast: 

(h)  limits  the  content  or  sourse  of  any 
non-musical  programming; 

(I)  fixes  the  amount  of  air  time  for 
news,  music,  or  other  programming; 

(J)  prohibits  automatic  gain  control 
of  company  supplied  material;  or 

(k)  allows  termination  in  the  event 
of  program  changes  by  a  licensee  exercis- 
ing his  responsibility  for  the  public  in- 
terest. 

Those  music  format  service  contracts 
which  contain  no  provisions  restricting 
licensee  fiexlbiUty;  expressly  state  the 
licensee's  right  to  reject  or  substitute 
programs:  and  subordinate  the  contract 
to  FCC  rules,  regulations,  policies  and 
licensee  responsibility,  do  not  impair  the 
public  Interest. 

19.  It  is  hereby  ordered.  That  this  pro- 
ceeding Is  terminated. 

Adopted:  November  4,  1975. 

Released:  Nov«nber  7,  1975. 

Federal  Cowttnications 
ctommission," 
[seal]        Vincent  J.  Mttllins, 

Secretary. 

Appxnsix 

SUUMART  or  COMMENTS 

1.  Drake-Chenault  Enterprises,  Inc. 
("Drake"),  says  that  its  contract  contains 
none  of  the  restrictions  illustrated  In  our 
Notice  (see  Report  and  Policy  Statem-ent, 
para.  3,  supra),  and  furthermore.  Its  contract 
states: 

This  agreement  Is  subject  to  the  rules,  reg- 
ulations, and  orders  of  the  Pederal  Communi- 
cations Commission  now  or  hereafter  In 
force;  and  neither  party  hereto  shaU  be  re- 
quired to  furnish  any  perfornAnce  hereunder 
which  would  be  a  violation  of  any  such  rule, 
regulation,  or  order.  The  station  shall  at  all 
times  continue  absolute  control  over  its 
facility  and  programming  broadcast  thereof. 

Drake  says  It  has  never  terminated  or  rec- 
ommended termination  of  Its  station  agree- 
ments for  any  reason  except  default  of  pay- 
ment. Drake  contends  that  the  Commission 
already  has  ample  authority  to  deal  with  the 
problem  raised  by  this  proceeding,  and  rec- 
ommends issuance  of  a  Public  Notice  Illus- 
trating restrictive  contract  provisions,  rather 
than  furthw  rule  making. 

2.  TM  Programming,  Inc.  ("TM"),  provides 
taped  musical  services  and  program  consult- 
ing to  radio  stations.  TM's  contract  contains 
provisions  similar  to  those  we  questioned  In 
the  Notice  (see  Report  and  Policy  Statem.ent, 
para.  3,  supra) .  TM  Insists  that  the  limits  in 
these  provisions  are  determined  after  discus- 
sion with  the  licensee,  and  only  reflect  the 


u  Commissioner  Quello  concurring  In  the 
result;  Commissioner  Beid  absent. 
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station's  self-Jmposed  policies.  If  the  sta- 
tion's proposed  policies  are  consistent  with 
TM's  goals  to  provide  a  successful  and  com- 
petitive service.  It  will  allow  the  station  to 
subscribe.  The  contract  also  gives  the  station 
the  right  to  change  Its  policies  If  the  licensee 
decides  that  the  public  Interest  will  be  served 
thereby.  However,  TM  reserves  the  right  to 
cancel  the  contract  without  penalty  to  the 
station  In  such  event.  TM  states  that  con- 
siderable variation  of  format  has  been  per- 
mitted and  it  has  never  cancelled  or  threat- 
ened cancellation  for  changes  In  program- 
ming, though  It  does  not  waive  the  right  to 
do  so  if  necessary  to  protect  Its  reputation 
and  business.  Another  clause  gives  the  sta- 
tion the  right  to  reject  or  refuse  any  program 
It  considers  unsatisfactory,  unsuitable,  or  not 
In  the  public  Interest;  and  the  right  to  sub- 
stitute programs  of  outstanding  local  or  na- 
tional Importance.^  TM  therefore  contends 
that  Its  contracts  do  not  limit  a  station's 
programming  flexibility. 

3.  International  Good  Music,  Inc.  ("IGM") 
states  that  It  supplies  music  for  use  at  the 
licensee's  discretion,  but  It  does  not  supply 
format  services.  Clauses  In  IGM's  contracts 
do  not  require  broadcast  of  music  programs 
supplied  by  IGM,  "the  broadcaster  remaining 
at  all  times  In  control  of  the  program  broad- 
cast over  Its  facilities."  Other  clauses  sub- 
ordinate the  agreements  to  terms  In  the 
broadcast  license  and  Commission  rules  and 
regulations. 

4.  Bonneville  Program  Services  ("BPS") 
says  Its  contract  restrictions  only  assure  that 
Its  work  product  is  broadcast  without  un- 
necessary interruption  of  continuity  to  in- 
sure the  Intended  artistic  objective.  It  notes 
that,  while  the  Commission  has  the  power  to 
prohibit  licensees  from,  executing  contracts 
Inconsistent  with  the  public  Interest,  it  has 
been  reluctant  to  prevent  licensees  from 
freely  negotiating  contracts.  The  BPS  agree- 
ment states: 

Manner  of  Use.  Station  agrees  to  utilize,  to 
the  extent  practicable,  the  format  and  other 
recommendations  made  by  BPS  In  connection 
with  the  musical  programming  supplied 
hereunder. 

BPS  claims  that  this  provision  Is  merely 
suggestive.  BPS  provides  a  consulting  serv- 
ice, "Format  Considerations,"  •  to  subscribers 


1  This  provision  Is  patterned  after  S  73.125 
of  the  FCC  Rules  governing  network  con- 
tracts. The  same  provision  appears  In  the 
Stereo  Radio  P*roductlons,  Ltd.  contract. 

>  BPS's  "Format  Considerations"  are  as 
follows: 

To  maximize  the  effectiveness  of  material 
and  service  which  we  provide,  we  suggest  the 
following  basic  policies: 

1.  Broadcast  at  least  45  minutes  of  Bon- 
neville music  during  each  hour  the  station  Is 
on  the  air. 

2.  Broadcast  a  minimum  of  19 Vi  hours  per 
day  (5:30  a.m.  to  1  a.m.) .  If  In  a  competitive 
market,  operation  should  be  24  hours  per 
day. 

3.  Talk  breaks  limited  to  4  per  hour  (ex- 
cept during  5:30  a.m.  to  9  aJn.)  with  maxi- 
mum limit  of  8-spot  availabilities  per  hour, 
if  using  Programme-I;  12  hours  If  using 
Programme -II. 

4.  All  news  to  be  locally  originated  (no 
duplication  of  sister  faculties).  Non-music 
commitment  should  be  approximately  5%. 
We  will  advise  best  implementation  and 
distribution. 

You  will  note  that  these  are  policies  under 
your  control.  To  meet  individual  market 
needs,  deviations  may  l9e  necessary — a 
routine  situation  which  Is  handled  within 
the  basic  format  concepts  on  a  statlon-by- 
st&tion  basis. 
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which  contains  provisions  like  some  of  those 
questioned  In  our  Notice  (sm  Report  and 
Policy  Statement,  para.  3.  rupra) .  BPS  states 
that  the  contract  provisions  attached  to  our 
Notice  of  Inquiry  could  bring  about  an 
abdication  of  licensee  responslbUity,  but 
distinguishes  Its  own  contracts  by  the 
absence  of  a  termination  clause  in  case  of 
deviation  from  format  stiggestlons.  BPS  says 
that  it  has  not  cancelled  or  threatened 
cancellation  of  any  subocrlption  for  any  rea- 
son other  than  nonpayment;  therefore,  it 
submits,  there  Is  no  need  for  further  regula- 
tions. 

5.  National  Citizens  Committee  for  Broad- 
casting ("NCCB")  Is  a  nonprofit  organiza- 
tion, organized  to  assist  local  citizens'  groups 
in  Improving  broadcasting.  NCCB  expresses 
Its  concern  about  the  effect  Commission  ac- 
tion in  this  area  will  have  on  cltlzen-bro«id- 
caster  agreements.*  NCCB  finds  parallels  in 
our  policy  to  allow  licensees  to  place  "prac- 
tical reliance"  on  networks  for  the  selection 
and  supervision  of  programming.  NCCB  also 
points  to  our  policy  of  encouraging  free  nego- 
tiation between  broadcasters  and  citizens 
groups.  It  comments  that  rule  making  or  a 
policy  statement  barring  specific  contract 
terms  in  this  proceeding  may  be  so  overbroad 
as  to  encompass  cltlzen-broadcaatcr  agree- 
ments. NCCB  fears  the  result  would  be  to 
inhibit  public  access  and  diversity  of  expres- 
sion. NCCB  contends  that  a  broadcaster  does 
not  abdicate  its  responslbUity  or  act  contrary 
to  public  Interest  by  entwlng  into  a  contract 
agreement,  as  long  as  It  reserves  the  author- 
ity to  review  and  cancel  programs.  NCCB  also 
points  out  that  the  Commission  has  adequate 
tools  to  prevent  individual  abuses  In  con- 
tractual agreements,  namely  review  on  re- 
newal. Therefore,  it  recommends  an  an- 
nouncement that  actual  operation  of  all  con- 
tractual agreements  regarding  programming 
would  be  closely  examined  at  renewal  time,* 
and  that  such  agreements  are  within  the  dis- 
cretion of  the  licensee  to  adopt. 

6.  The  Stereo  Radio  Productions.  Ltd. 
("SRP")  contract  contains  the  same  pro- 
visions as  attached  to  our  Notice  of  Inquiry 
'(see  Report  and  Policy  Statement,  para.  3, 
supra) ."  SRP  states  that  Its  contract  is  not 
intended  to  inhibit  broadcasters  in  the  selec- 
tion of  non-musical  programming.  SRP  con- 
tends that  it  does  not  dictate  programming 


to  its  subscribers,  but  rather  uses  the  criteria 
In  its  selection  process  to  determine  who  its 
subscribes  wUl  be.  SRP  also  asserts  that 
agreement  does  not  bind  the  subscriber  to 
any  policy,  but  merely  recites  those  repre- 
sentations which  the  subscriber  has  already 
determined  to  be  its  operating  policies  with 
variances  taken  into  account  in  the  negotia- 
tion stages.  The  right  to  terminate  Is  reserved 
by  SRP  If  the  subscriber  changes  program- 
ming policy  in  the  public  interest.  SRP  says 
that  It  has  terminated  on  two  occasions,  both 
involving  an  increase  in  the  number  of  com- 
mercials broadcast.  SRP  also  filed  reply  com- 
ments pointing  out  the  lack  of  Initial 
comments  by  broadcasters,  and  the  fact  that 
no  one  has  suggested  undue  Influence  on  a 
broadcast  licensee  in  the  comments  that 
were  filed.  SRP  states  that  agreements  could 
result  in  abdication  of  responslbUity  only 
if  the  licensee  volimtarUy  abdicates  its  re- 
sponslbUty.  Therefore,  SRP  recommends 
termination  of  this  proceeding,  and  asks  that 
the  Commission  find  music  format  service 
agreements  do  not  impinge  upon  licensee 
discretion  and  flexlbUlty  in  programming. 
(See  Appendix  n.  1,  supra) .' 

7.  Wally  Neskog  and  Associates,  Inc. 
("WNA")  provides  taped  music  to  subscrib- 
ing stations.  WNA  contends  that  it  does  not 
specify  when  or  how  to  use  the  tapes  and 
makes  no  non-musical  programming  de- 
mands. WNA  commented  as  both  a  licensee 
and  a  music  format  supplier. 

8.  International  Planned  Music  Associa- 
tion ("IPMA"),  a  non-profit  corporation 
vrtth  more  than  130  Muzak  franchise  oper- 
ators, provides  background  music  to  sub- 
scribers. IPMA's  only  recommendation,  that 
all  FM  stations  should  limit  modulation  of 
main  carriers  to  90%,  and  the  comments  re- 
ceived in  reply  from  the  National  Association 
of  PM  Broadcasters,  are  beyond  the  scope  of 
this  lnq\iiry. 

[FR  Doc.75-32140  PUed  ll-26-78;8:45  am] 


»  See  Proposed  Policy  Statement  and  Notice 
of  Proposed  Rule  Making  re:  Agreements  Be- 
tween Broadcast  Licensees  and  the  Public, 
FCC  75-633,  40  FR  25689  (adopted  May  29, 
1975) .  NCCB  has  filed  comments  in  that  pro- 
ceeding also. 

•  Broadcasters  are  not  now  required  to  file 
musical  format  service  contracts  or  citizen- 
broadcaster  agreements  with  the  Commission, 
nor  are  they  required  to  keep  them  in  their 
public  files.  Proposed  rule-making  would  re- 
quire citizen-broadcaster  agreements  to  be 
kept  in  the  sUtlon's  public  files.  Appendix, 
n.  3,  supra.  See  also  Report  and  Policy  State- 
ment, para.  15,  supra. 

•We  are  Informed  that  the  provisions  are 
In  the  process  of  being  revised  to  eliminate 
ambiguities,  and  should  be  Interpreted  to 
mean  that  the  subscriber  will  broadcast  SRP 
tapes  at  all  times  that  it  is  not  broadcasting 
other  programs.  Thvis,  the  agreement  means 
that  the  subscriber  plans  to  broadcast  60 
minutes  or  more  of  SRP  mxislc  an  hour,  ex- 
cept insofar  as  time  is  reqxilred  for  news, 
conunerclals,  and  other  programming. 


[FCC  7fr-1228;  Docket  No.  20667) 

DOMESTIC  PRIVATE  LINE  SERVICE 

.    Preferential  Rates  for  Press  Use 

1.  On  September  9,  1975,  we  returned 
to  hearing  the  tariff  schedules  which 
the  American  Telephone  and  Telegraph 
Company  AT&T)  filed  with  Its  Trans- 
mittal No.  11891,  as  later  amended,  to 
establish  a  revised  rate  structure  (Hi-Lo 
Tariff)  for  domestic  voice  grade  private 
line  service  (Series  2000  and  3000  of  the 
AT&T  TariCr  F.C.C.  No.  260) .'  During  the 
pendency  of  the  "Hi-Lo"  proceeding,  we 
learned  that  several  newswire  services 
had  transferred  their  teleprinter  net- 
works from  Series  2000/3000  to  TELPAK, 
Series  5000,  service  because  in  some  in- 
stances TELPAK  service  is  cheaper  than 
Series  2000/3000  service  imder  the  "Hi- 
Lo"  tariff  and  still  satisfies  their  service 
requirements.  For  reckons  which  are  dis- 
cussed in  paragraph  58  of  the  Hi-Lo 
decision,  we  found  that  TELPAK  end 
link  service,  "constitutes  a  like  com- 
munications service  with  voice  grade 
2000/3000  service;"  that  In  certain  cir- 
cumstances it  is  offered  at  rates  dllTercnt 
than  Series  2000/3000  Hi-Lo  rates;  and 


^ATAT  {Bi-Lo),  FCC  75-1043,  —  FCC  ad 
,  (197»). 
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that  AT&T  offered  no  Justification  for 
the  discriminatory  rate  dlfferentiaL  We 
therefore  directed  AT&T  to  remove  the 
unlawful  discrimination. 

2.  Simultaneously  with  the  foregoing 
findings,  we  also  stated  that  although 
the  record  did  not  support  a  finding  tiiat 
the  discrimination  should  continue  in  or- 
der to  prevent  an  Imiwdrment  of  news 
dissemination,  we  nevertheless  would 
designate  the  issue  of  whether  preferen- 
tial press  rates  should  be  authorized  for 
hearing  becaxise  the  widespread  dissem- 
ination of  news  serves  the  public  inter- 
est. Inasmuch  as  press  customers  utilize 
grades  of  service  in  addition  to  voice 
grade  service,  the  proceeding  which  we 
hereby  Initiate  shall  Investigate  the  ad- 
visability of  preferential  press  rates  for 
all  domestic  private  line  service.  The 
term  "press"  as  used  herein  includes  as- 
sociations, services,  and  other  entities 
whose  principal  business  Is  the  collection 
and  dissemination  of  general  news  for 
the  public  at  large.  The  term  "general 
news"  Includes  an  account  of  current 
events,  public  annoimcements;  informa- 
tion relating  to  finance,  science,  com- 
merce, religion,  civic,  or  public  organi- 
zations; and  all  Informtion  of  general 
public  interest.  In  accordance  with  Cop- 
ley Press,  Inc.  v.  F.C.C,  444  P.  2d  984 
(1971 ),  we  will  place  the  burden  of  proof 
In  this  proceeding  on  those  parties  who 
advocate  the  preferential  press  rates,  as 
they  are  in  possession  of  the  relevant 
data. 

Accordingly,  it  is  ordered,  That  pursu- 
ant to  Sections  201,  202,  205,  and  403  of 
the  Communications  Act  of  1934,  as 
amended,  an  investigation  la  hereby  in- 
stituted into  the  advisability  of  author- 
izing preferential  press  rates  for  domes- 
tic private  line  service  pursuant  to 
Section  201(b)  of  such  Act. 

It  is  further  ordered.  That  the  iirvestl- 
gation  shall  be  limited  to  the  following 
Issues: 

(a)  The  extent.  If  any,  to  which 
AT&T's  rates  in  its  Tariff  F.C.C.  No.  260, 
which  will  be  revised  pursuant  to  para- 
graph 79  of  the  Hl-Lo  decision,  for  do- 
mestic private  line  voice  grade  service,  as 
utilized  by  the  press  will  impair  the 
widespread  dissemination  of  news; 

(b)  The  extent  to  which  any  existing 
nonpreferenUal  rates  for  private  line 
service  as  utilized  by  the  press  Impair 
the  widespread  dissemination  of  news ; 

(c)  Whether,  in  light  of  the  evidence 
adduced  on  the  foregoing  Issues,  prefer- 
ential press  rates  are  just  and  reason- 
able within  the  meaning  of  Section  201 
(b)  of  the  Communications  Act  of  1934, 
as  amended,  or  whether  they  are  un- 
justly discriminatory  within  the  mean- 
ing of  Section  202(a)  of  such  Act; 

(d)  Whether  in  light  of  the  findings  on 
issues  (a)  through  (c)  the  Commission 
should  prescribe  maximimi  rates  to  be 
applied  to  press  users  of  domestic  voice 
grade  private  line  services,  and  If  so, 
what  rates  should  be  prescribed; 

It  is  further  ordered.  That  a  hearing 
be  held  in  this  proceeding  at  the  Com- 
mission's offices  in  Washington,  D.C.,  at 
a  time  to  be  specified;  and  that  the  Ad- 
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mlnlstrative  Law  Judge  to  be  designated 
to  preside  at  the  proceeding  shall  pre- 
Tpare  an  Initial  decision  pursuEmt  to  Sec- 
tion 1.267  of  the  Commission's  Rules. 

It  is  further  ordered.  That  American 
Telephone,  and  Telegraph  Company, 
Western  Union  Telegraph  Company,  As- 
sociated Press,  American  Newspaper  Pub- 
lishers Association,  Commodity  News 
Service,  Dow  Jones  and  Company,  Inc., 
National  Association  of  Broadcasters, 
Reuters  Limited  and  United  Press  Inter- 
national, Inc.  are  made  parties  hereto 
and  that  any  other  carrier,  user  of  press 
facilities  and  Interested  person  shall 
have  leave  to  intervene  herein  upon  fil- 
ing of  notice  of  intention  to  appear  and 
participate  within  20  days  of  the  release 
date  of  this  order. 

It  is  further  ordered.  That  a  separated 
trial  stafif  will  participate  in  this  pro- 
ceeding. The  crhief,  Hearing  and  Legal 
Division  and  his  staff  and  the  Deputy 
Chief,  Common  (Carrier  Bureau  will  be 
separated  from  the  Commission,  the  pre- 
siding Administrative  Law  Judge,  the 
Ofllce  of  the  General  Counsel,  and  the 
Chief  and  all  Division  Chiefs  of  the  Com- 
mon Carrier  Bureau,  but  are  unrestricted 
in  their  access  to  all  other  Commission 
personnel. 

It  is  further  ordered.  That  the  burden 
of  proof  in  this  proceeding  is  allocated  to 
the  parties  as  specified  in  paragraph  2 
herein. 

Adopted:  October 30, 1975. 

Released:  November  6, 1975. 

FXDERAL     COMinTNICATIONS 

Coviassioif. 
[seal]      Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.75-32141  FUed  11-26-75:8:45  am] 


RADIO  TECHNICAL  COMMISSION 
FOR  AERONAUTICS 

Establishment  of  Special  Committee  131 

The  Federal  Comnmnlcatlons  Commis- 
sion has  determined  that  the  establish- 
ment of  Special  Committee  131,  "Mini- 
mum Performance  Standards — HP/SSB 
Transmitters  and  Receivers",  as  a  Sub- 
committee of  the  Radio  Technical  Com- 
mission for  Aeronautics  la  In  the  public 
interest  and  necessary  in  order  to  dis- 
charge the  agency's  responsibilities.  No- 
tice of  establishment  is  hereby  published. 

The  purpose  of  RTCA  Special  Com- 
mittee 131  is  to:  Review  existing  RTCA 
Minimum  Performance  Standard  Docu- 
ments and  FAA  Technical  Standard 
Orders  on  HF  equipment  and  develop  re- 
vised Minimum  Performance  Standards 
for  HF/SSB  Transmitters  and  Receivers 
for  use  in  a  future  3  kHz  frequency  plan. 

The  Final  Report  of  Special  Committee 
131  Is  expected  to  be  completed  no  later 
than  October  1,1976. 

Federal   Communications 
Commission, 
[seal]      Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-32142  FUed  11-26-78:8:48  am] 


^       55387 

RADIO  TECHNICAL  COMMISSION 
FOR  AERONAUTICS 

Notice  of  Meeting 

Pursuant  to  Public  Law  9i2-463,  notice 
is  hereby  given  of  a  meeting  of  the  Radio 
Technical  Commission  for  Aeronautics 
Special  Committee  131 — Minimum  Per- 
formance Standards— HF/SSB  Trans- 
mitters and  Receivers.  The  meeting  Is  to 
he  held  on  16-18  December  1975,  In 
RTCA  Conference  Room  261,  1717  H 
Street,  N.W.,  Washington,  D.C.  The 
meeting  will  commence  each  day  at  9:30 
a.m. 

The  Agenda  is  as  follows: 

1.  Opening  remarks  by  the  Chairman. 

2.  Review  Terms  of  Reference  and  out- 
line of  work  program. 

3.  Review  "Strawman  Draft"  of  i?ro- 
posed  new  H^/SSB  MPS. 

4.  Assign  tasks  pertinent  to  work  pro- 
gram. 

5.  Other  Business. 

6.  Date  and  place  of  next  meeting. 
Meetings  of  Special  Conunlttee  131  £u-e 

open  to  the  public  subject  to  limitations 
of  space  available.  Persons  planning  to 
attend  or  who  desire  additional  Infor- 
mation concerning  this  meeting  shoiild 
contact  the  RTCA  Secretariat,  Suite  655, 
1717  H  Street,  N.W.,  Washington.  D.C. 
20006,  or  telephone  Area  Code  (202)  296- 
0484. 

Federal  COMMtmicATiONS 
Commission, 

[seal]  VmCENT    J.   MULLINS, 

Secretary. 
[PR  Doc.75-32143  Filed  11-26-75:8:46  am] 


Meeting 

World  Administrative -Radio  Confer- 
ence (WARC)  Advisory  Committee  for 
Amateur  Radio  (S&S)  Steering  Commit- 
tee. 

Date:  10  December  1976. 

Time:  9:30  s.m. 

Place:  Room  6331,  2025  M  Street,  NW.,  Wash- 
ington, D.C. 

Purpose.-  Detailed  planning  for  future  com- 
mittee activities. 

Agenda: — Reports  of  progress  by  the  Task 
Force  Chairmen. — Presentation  by  the 
American  Radio  Relay  League. — Review 
and  discussion  of  committee  objectives, 
methodology  of  operation  and  reports. — 
Discussion  of  the  oommlttee  milestone 
schedule  and  task  details. 

Public  Participation:  Limited  to  formal  pres- 
entations directly  related  to  work  of  the 
steering  committee.  Observers  are  invited 
to  attend  the  full  committee  meeting 
schedvUe  for  9:30  a.m.,  12  Dec  75,  Room 
8210,  2026  M  Street  NW,  Washington,  DC. 
Public  announcement  wUl  be  made  In  the 
PeosaAL  RsGisTEB.  Individuals  with  formal 
presentation  request  should  provide  the 
following  information  on  or  before  1  Dec 
1975  to:  Chairman,  WARC  Advisory  Com- 
mittee for  Amateur  Radio  (S&S) ,  Room 
5114  Federal  Communications  Commission, 
Washington,  D.C.  20554. 
1.  Name,    complete   mailing    address,    and 

telephone  number. 
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_-2.  Outline  of  materUl  to  be  pweerHed. 

3.  Audio/ Visual  aids  required. 

4.  Length  at  presentation. 

Federal  CounnncATiONB 

COMMISSIOIf. 
[SEALl  ViNCEKT  -J.    MULLINS, 

Secretary. 

IFR  Doc.75-32136  PUed  H-26-75;8:46  am] 


Meeting 

World  Administrative  Radio  Confer- 
ence (WARC)   Advisory  Committee  for 
Amateur  Radio  (S&S) 
Date:  12  December  1975 
ri7n«;  9:30  a.m. 
Place:  Room  8210,  2025  M  Street,  NW., 

Washington.  D.C. 
Purpose:  To  review  progress  of  research 
by  task  force  and  conduct  planning 
for  future  committee  activities. 
Xaenda;— Report  mi  CCIR  Study  Group 
n  Paper  on  sharing. — Reports  of  re- 
search by  the  Task  Force  Chairmen. — 
Presentation  by  the  American  Radio 
Relay  League. — Review  and  discussion 
of  committee  objectives,  methodology 
of  operation  and  reports. — Discussion 
of   the  WARC   mQestone   schedule. — 
Other  business  as  determined  by  the 
participants. 
Public   Participation:   Meetings   of   the 
committee  are  open  to  the  public.  Any 
member  of  the  public   may  present 
oral  statements  at  the  meeting,  sub- 
ject to  time  available,  or  may  submit 
written  statements  to  the  chairman 
of  the  committee.  Individuals  wishing 
to    present    oral    statements    at    the 
meeting  are  requested  to  cdnsult  with 
the  chairman  prior  to  the  meeting.  In- 
dividuals  with    formal    presentations 
are  requested  to  forward  the  following 
information  to:  Chairman,  WARC  Ad- 
visory Committee  for  Amateur  Radio 
(S&S) ,  Federal  Communications  Com- 
mission, Room  5114,  Washington  D.C. 
20554  by  3  Dec  75: 

1.  Name,  complete  mailing  address, 
and  telephone  number. 

2.  Outline  of  material  to  be  presented. 

3.  Audio/Visual  aids  required. 

4.  Length  of  presentation. 

p^deral  commtjnications 
Commission, 
[seal]      Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.75-32137  Piled  ll-26-75;8:45  amj 


{Report  No.  780] 

COMMON  CARRIER  SERVICES 
INFORMATION ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ' 

NOVEKBER  17,  1975. 

Pursuant  to  §5  1.227(b)  (3)   and  21.30 
(b)  of  the  Commission's  Rules,  an  ap- 


» All  applications  listed  In  the  appendix 
are  subject  to  further  consideration  and  re- 
view and  may  be  returned  and/or  dismissed 
If  not  found  to  be  In  accordance  with  the 
CommisBlon's  RiUes,  regulations  and  other 
requirements. 

>The  above  alternative  cut-off  niles  apply 
to  those  applications  listed  In  the  appendix 


NOTICES 

plication,  in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  attached  list, 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  Is 
earlier:  (a)  The  close  of  business  one 
business  day  preceding  the  day  on 
which  the  Commission  takes  action  on 
the  previously  filed  application;  or  (b) 
within  60  days  after  the  date  of  the 
public  notice  listing  the  first  prior  filed 
application  (with  which  subsequent  ap- 
plications are  in  conflict)  as  having  been 
accepted  for  filing.  An  application  which 
is  subsequently  amended  by  a  major 
change  will  be  considered  to  be  a  newly 
filed  application.  It  Is  to  be  noted  that 
the  cut-off  dates  are  set  forth  in  the  al- 
ternative— applications  will  be  entitled 
to  consideration  with  those  listed  in  the 
appendix  If  filed  by  the  end  of  the  60 
day  period,  only  if  the  Commission  has 
not  acted  upon  the  sipplication  by  that 
time  pin-suant  to  the  first  alternative 
earlier  date.  The  mutual  exclusivity 
rights  of  a  new  application  are  gov- 
erned by  the  esu-llest  action  with  respect 
to  any  one  of  the  earlier  filed  conflicting 
applications. 

The  attention  of  any  party  in  Interest 
desiring  to  file  pleadings  pursuant  to 
Section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing.  Is  directed  to  !S  21.27 
of  the  Commission's  Rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

f^ERAL  ComnTNICATIOHS 

Commission, 
[seal!        Vincent  J,  Mullins, 

Secretary. 

Applications  Accepted  for  Ptlino 

domestic  public  land  mobile  radio  service 

20771-CI>-P-76.  PenlnstUa  Radio  Secretarial 
Service,  Inc.  (KMA608),  C.P.  for  additional 
facilities  to  operate  on  existing  frequency 
153.15  MHz  (Base)   atLoc.  #1:   14721  Van 
Avenue,  San  Xjeandro,  California. 
a077a-OD-P-(3)-76,     Arnold     E.     Anderson 
(KTn>212).  O.P.  for  additional  facilities  to 
operate  on  162.31  MHz  (Base)  and  469.125 
MHz  (Repeatw)  at  new  Loc.  #3:  On  Hwy. 
67,  4  miles  8W  of  San  Angelo,  Texas;  also 
additional  facilities  to  operate  on  464.125 
MHz  (Ckmtrol)   at  existing  Loc.  #2:  2432 
Sherwood  Way,  Son  Angelo,  Texas. 
20T73-CD-P-76,     American    Communication 
Systems,  Inc.  (KIO300),  CJ>.  for  additional 
facllittes  to  operate  on  43.22  MHz  (Base) 
at  new  Loc.  #2:  Northside  Hospital,  1000 
Johnson  Perry  Rd.  NE,  Atlanta.  Georgia. 
( l-way-slgnaUng) 
20774-CD-P-76,  Empire  Paging  Corporation 
(KEJ886),  CP.  for  additional  faculties  to 
operate  on  454.100  MHz  (Base)  at  new  Loc. 
#4:  400^orth  Grand  view  Avenue,  Edison, 
New  Jerse^^ — -^ 
20775-CD-AL-7§,  Econocom,  Inc.   (KRS683), 
Consent  to  Assignment  of  Radio  Station 
License  from  Econocom,  Inc.,  Assignor  to 
Answer  Iowa,  Inc.,  Assignee.    (Iowa  City, 
Iowa) 


as  having  been  accepted  in  Domestic  Public 
Land  MobUe  Radio.  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  Rules) . 


a0778-CD-AIj-76.  Econocom,  Inc.   (KRS670), 
Consent  to  Assigimient  of  Radio  Station 
License  from  Eiconocom,  Inc.,  Assignor  to 
Answer  Iowa,  Inc.,  Assignee.   (Iowa -City, 
Iowa) 
a0777-CD-P-  ( 2)  -78.    RCC    of   Virginia,    Inc. 
(KX7D223),   CP.  to  relocate  facilities  and 
replace    transmitter    c^>eratlng    <hi    162.24 
MHz   located   at  Little   North   Mountain, 
near  Harrisonburg,  Virginia;   also  to  add 
Control    facilities    operating    on    464.076 
MHz   at  new  Loc.   #2:    61   Court   Square, 
HarriscMiburg,  Virginia.    (1-way -signaling) 
20778-Cp-P-(6)-76,    RCC   of   Virginia,    Inc. 
(K1Y780),   CP.   to  relocate   facilitlea  and 
replace    transmitter   operating   on    150.00 
and  152.18  MHz  (Base)  and  add  Repeater 
faculties  operating  on  460.025  and  469.050 
MHz   located   at  Little  North   Mountain, 
near  Harrisonburg,   Virginia;    also  to  add 
Control  faculties  operating  on  464.025  MHz 
and  464.060  MHz  at  new  Loc.  #3 :  61  Court 
Square,  Harrisonburg,  Virginia. 
20779-CD-P-76,  Smithvllle,  Telephone  Com- 
pany. Inc.,  (New),  CP.  tar  a  new  1-way- 
slgnaling  station  to  operate  on  158.10  MHz 
(Base)    to  be  located  2  miles  SSW  of  El- 
lettsviUe,  Indiana. 
20780-CI>-P-76,  Radio  Telephone  Communi- 
cations, Inc.,  (EIQ516),  CP.  for  additional 
facilities  to  operate  on  162.06  MHz  (Base) 
at  existing  location:  300  feet  West  of  Maple 
Avenue,   0.4  mile  East  of  city  limits  of 
Panama  City,  Plorlda. 
20781-CD-P-76,     Caprock     Communications, 
Inc.  d.b.a.  Caprock  Radio  Dispatch,  (New), 
CP.  for  a  new  1 -way-signaling  station  to 
operate  on  152.24  MHz  (Base)  to  be  located 
on  Hwy.  62-180,  3  mUes  E  of  Carlsbad,  New 
Mexico. 
20781-CD-P-76.  David  R.  WUUams  d.b.a.  In- 
dustrial Communications,  (KWH302),  C.P. 
for  additional  facilities  to  operate  on  43.22 
MHz    (Base — Standby)    to   be   located   at 
Kessler  Peak,  6  miles  SW  of  Magna,  Utah. 
( 1 -way-signaling ) 
20783-CD-P-76,  General  Telephone  Company 
of  Illinois   (KQZ733),  CI',  to  change  fre- 
quency of  operation  from  162.81  MHz  to 
162.66  MHz  (Base)   located  0.1  mile  W  of 
Junction  VS.  Hwy.  60  and  lU.  Hwy.  23; 
NW  of  Pontlac,  Illinois. 
20784-CI>-P-76,  Stark  Communications  Spe- 
cialties  (New),  C.P.  for  a  new  1-way-slg- 
nallng  station  to  operate  on  168.70  MHz  to 
be  located  100  feet  E  of  NW  Comer  of  SW 
3rd  St.  and  SW  3rd  Avenue,  Gainesville, 
Florida. 

POINT-TO-POINT    MICROWAVE   RADIO    SERVICE: 

1226-CP-P-76,  The  Mountain  States  Tele- 
phone and  Telegraph  Company,  (New), 
663  Market  Street,  Meeker,  Colorado.  Lat. 
40*02'11"  N.,  Long.  107°54'49"  W.  CP.  for 
a  new  Station  on  frequencies  10835V 
10995V  MHz  toward  Passive  Reflector  at 
L07  HUl  on  azimuth  169.0°,  and  from 
Passive  Reflector  to  Tepee  Park,  Colorado 
on  azimuth  3.1°. 

1227-CF-P-76,  Same,  (KBE99),  Tepee  Park, 
9  miles  North  of  Meeker,  Colorado.  Lat. 
40°09'66"  N.,  Long.  107°62'63"  W.  CP.  to 
delete  2128.4V  and  point  of  communication 
at  Agency  Park,  Colorado;  add  frequencies 
11366V  11625V  MHz  toward  Passive  Reflec- 
tor at  L07  Hill  on  azimuth  183.1°,  and 
from  Passive  Reflector  to  new  station  at 
Meeker,  Colorado  on  azimuth  349.0°: 
change  frequency  10715V  to  11646V 
toward  Rio  Blanco,  Colorado  on  azimuth 
186.6°  and  10995H  to  11606H  MHz  toward 
Craig  Jet.,  Colorado  on  azimuth  34.7°. 

1228-CP-P-76,  Same,  (KBD88),  2.5  miles 
South  of  Rio  Blanco,  Colorado.  Lat  39°42' 
02"  N.,  Long.  107°57'04"  W.  C.P..to  change 
frequency  11445V  to  10995V  MHz  toward 
Rifle  Jet.,  ColMTido  on  azimuth  137.7°,  and 
11646V  to  10715V  MHz  toward  Tepee  Park, 
Colorado  on  azimuth  6.6°. 
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1229-CP-P-76,  Same,  (KBC41),  Rifle  Jet..  1 
mUe  NE  of  Rifle,  Colorado.  Lat  39°32'28" 
N,  Long.  107°45'49"  W.  CP.  to  change 
frequency  10996V  to  11446V  MHz  toward 
Rio  Blanco,  Colorado  on  azimuth  317.8°. 

1230-CP-P-76,  Same,  (KBP20),  Craig  Jot.. 
0  6  mUe  NW  of  Craig,  Colorado.  Lat.  40* 
31'28"  N.,  Long.  107°83'18"  W.  CP.  to 
change  frequency  11446H  to  11076H  MHz 
toward  Tepee  Park,  Colorado  on  azimuth 
214.9°. 

1203-CF-P-76,  MCI  Telecommunications  Cor- 
poration, ^WLI79),  4.6  mUes  NE  of  Van- 
dalla,  Michigan.  Lat  41°66'38"  N.,  Long. 
86°49'63"  W.  CP.  to  change  polarization 
on  frequency  5974,8V  to  5974.8H  towards 
Buchanan,  Michigan. 

1239-CP-P-76,  Transportation  Microwave 
Corpwatlon,  (WSM29),  2£  miles  NW  of 
Hahwah,  New  Jersey.  Lat.  41 'O?'!?"  N.. 
Long.  74*11'24"  W.  CP.  to  change  polari- 
zation on  frequency  6586.0H  to  6686.0V 
towards  Jersey  City,  New  Jersey  on  azi- 
muth 168.6°. 

1240-CF-P-76,  Same,  (WSM30),  410  Duncan 
Avenue,  Jersey  City,  New  Jersey.  Lat  40° 
43-58"  N.,  Long.  74°05'12"  W.  CP.  to 
change  polarization  on  6745.0H  towards 
Mahwah,  New  Jersey  on  azimuth  348.7°. 

1217-CF-P-76,  Tteleprompter  Transmission  of 
Oregon,  Inc.,  (KPC72).  Baldy  Butte,  7.0 
nUlee  NE  of  North  Bend,  Oregon.  Lat. 
43°28'42"  N.,  Long.  124°06'24"  W.  CP.  to 
add  6264.0V  MHz  toward  Rink  Hill,  Oregon, 
on  azimuth  183°  18'. 

1218-CF-P-76,  Eastern  Microwave,  Inc., 
(New),  Penobscot-3,  0.8  mile  North  of 
Mountain  Top,  Pennsylvania.  Lat.  41*10'- 
67"  N.,  Long.  75°62'23"  W.  C.P.  to  add 
5974.8H  wwy.  toward  Glrard  Hill,  Penn- 
sylvania, and  6974.8V  MHz  toward  Wllkes- 
Barre,  Pennsylvania. 

1219-CP-P-76,  Same,  (WDD73),  Girard  Hill. 
2.0  miles  WNW  of  Delano,  Pennsylvania. 
Lat.  40°50'58"  N.,  Long.  76°06'41"  W.  C.P. 
to  add  6266.6V  MHz  toward  Blue  Mountain, 
Pennsylvania,  on  azimuth  191.6*. 

1220-CP-P-76,  Same,  (WDD72),  Blue  Mtn., 
2.2  mUes  SSE  of  Summit  Sta.,  Pennsyl- 
vania. Lat.  40°31'55"  N.,  Long.  76°11'49" 
W.  CP.  to  add  6152.8V  MHz  toward  Pulpit 
Rock,  Pennsylvania,  on  azimuth  71.9°. 

1221-CF-P-76,  Same,  (WDD71),  Pulpit  Rock, 
3  9  miles  NE  of  Hamburg,  Pennsylvania. 
Lat.  40°36'50"  N.,  Long.  75°56'04"  W.  C.P. 
to  add  1H75.0V  MHz  toward  Frederlcks- 
viUe,  Pennsylvania,  on  azimuth  124.1°. 

1222-CP-P-76,  Eastern  Microwave,  Inc., 
(V?DD6i),  Prederlcksville,  Pennsylvania. 
Lat.  40°27'27"  N.,  Long.  75°39'55"  W.  CP. 
to  add  11266.0H  MHz,  via  power  split,  to- 
ward W.  RockhlU  and  Reading,  Pennsyl- 
vania, on  azimuths  106.9°  and  238.4* 
respectively. 
1223-CP-P-76,  Same.  (WDD68),  Rockhlll, 
2.6  miles  NW  of  Sellersvllle,  Pennsylvania. 
Lat.  40°23'02"  N.,  Long.  75°21'02"  W.  C.P. 
to  add  6286.2H  MHz  toward  Roxborough, 
Pennsylvania,  on  azimuth  165.6°. 
1233-CP-P-76.  Tower  Communications  Sys- 
tem Corporation,  (WQR68),  Ironton,  0.9 
mile  North  of  Ironton,  Ohio.  Lat.  38°32'51" 
N.,  Long.  82°40'48  "  W.  C.P.  to  add  11386.0V 
MHz,  via  power  split,  toward  Kenova,  Ohio, 
on  azimuth  164.26*. 
1234-CP-P-76,  American  Television  &  Com- 
munications Corp.,  (KCM71),  Rockford, 
Minnesota.  Lat.  45°05'21"  N.,  Long.  93°42'- 


N0T1CES 

55"  W.  C.P.  to  change  frequencies  from 
6011.9V  MHz,  6071.3V  MHs,  6100.9H  MHz, 
6130.6V  MHz  and  6160Jm  MHz  to  6960.0H 
MHz,  6019.3H  MHz,  6078.6H  MHz,  6108.3V 
MHz  and  6137.9H  MHz  toward  Cold  Springs, 
Minnesota,  on  azimuth  306.0*. 
1236-CP-P-76,  Same  (KCM72),  3.0  miles  BE 
of  Cold  Springs,  Minnesota.  Lat.  45°25'48" 
N    Long.  94°23'04"  W.  CP.  to  change  fre- 
quencies from  6264.0V  MHz,  6293 .6H  MHz. 
6323  3V   MHz,    6352.9H   MHz    and    6382.6V 
MHz  to  6212.0H  MHz,  6271 .4H  MHz,  6301.0V 
MHz,  6330.7H  MHz  and  6390.0H  MHz  to- 
ward Wlllmar  and  Little  Palls,  Minnesota, 
on  azimuths  237.2°  and  3.7°,  respectively. 
1236-CF-P-76,     American     Television     and 
Communications    Corporation,     (KCM73) , 
Little  Falls,  Minnesota.  Lat.  46°59'03"  N., 
Long.   94°19'58"    W.    CP.   to   change   fre- 
quencies from  6041.6V  MHz,  6071. 2H  MHz, 
6100  9V   MHz,    6130.5H   MHz    and    6160.2V 
MHz  to  5960.0H  MHz  5989.7V  MHz,  6049.0V 
MHz,  6078.6H  MHz  and  6108.3V  MHz  toward 
Brainerd.    Minnesota,    on    azimuth    11.7°. 
1159-CP-P-76,      Eastern      Microwave,      Inc., 
(WQR73).  Pittsburgh   (WQED-TV),  Penn- 
sylvania. Lat.  40-26'46"  N.,  Long.  79°67'61" 
W.    C.P.    to    add    11545.07H    MHz    toward 
Hookstown,     Pennsylvania,     on     azimuth 
44.2*. 
1160-CF-P-76,  Same,   (WDD82),  0.9  mile  SE 
of  Bell  Point,  Pennsvlvania.  Lat.  40°3a'03" 
N.,  Long.  79^31'59"  W.  C.P.  to  add  10895.- 
06H    MHz    and     11176.06H    MHz    toward 
BlalrsvlUe  and  Latrobe,  Pennsylvania:  add 
11175.05H       MHz       toward       Greensburg, 
Pennsylvania. 
1161-CF-P-76,  Same,    (WQ72),  1.4  miles  SE 
of  Hookstown,  Pennsylvania.  Lat.  40°34'37" 
N.,  Long.  80°27'24"  W.  C.P.  to  add  10975.2H 
MHz  toward  Coraopolis,  Pennsylvania,  on 
azimuth  106.7°. 
1162-CF-P-76,  Same,  (WQR72),  1.4  miles  SE 
of  Hook.stown,  Pennsylvania.  Lat.  40°34'37" 
N.,  Long.  80°27'24  '  W.  C.P.  to  add  10816.0H 
MHz  toward  Pittsburgh  (WQED-TV)    and 
Coraopolis,     Pennsylvania,     on     azimuths 
109.0°  and  106.7°,  respectively. 
1 163-CF-P-76,    Same,    (WQR74),    2.0    mUes 
S  of  Bethel  Park,  Pennsylvania.  Lat.  40° 
17'36"  N.,  Long.  80''03'06"  W.  C.P.  to  add 
11016.0V   MHz,    via   power   split,    toward 
Washington,    Connellsvllle   and    Dormont, 
all  m  Pennsylvania,  on  azimuths  221.0°, 
131.0°    and  4.8°,  respectively. 
1164-CF-P-76,  Same,  (WDD82),  0.9  mile  SE 
of  Bell  Point,  Pennsylvania.  Lat.  40°32'03" 
N..  Long.  79'31'69"  W.  C.P.  to  add  10735.0H 
MHz   toward   BlalrsvlUe,   Latrobe   and   N. 
Kensington,  all  in  Pennsylvania,  on  azi- 
muths    1063°,     161.4°     and     281.7°,     re- 
spectively. 

Informative 

The  second  field  of  the  file  number  for 
appUcations  are  to  be  revised  for  pending 
applications  as  follows: 

1.  CI  change  to  CP  for  Point  to  Point 
Microwave. 

2.  CI  change  to  CT  for  Local  Television 
Transmission. 

3.  C5  change  to  CM  for  Multipoint  Dis- 
tribution. 

This  Is  being  done  to  make  all  the  older 
application  file  numbers  consistent  with  the 
current  radio  service  designations. 

[FR  Doc  75-31918  Filed  11-28-75:8:45  am] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  CI67-67,  et  al.] 
CONTINENTAL  OIL  CO.  ET  AL 

Appiicationt  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend  Cer- 
tificates ' 

November  17, 1975. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  Section  7 
of  the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive applications  and  amendments  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Decem- 
ber 15,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  wUl  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  Uie  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  particifwite  as 
a  pwirty  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  all  applications  in  which  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  authori- 
zation for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
urmecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 


'  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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NOTfCeS 


NOTICES 


Docket  No. 
and 

date  filed 


Applicant 


Pwehaaar  and  locattoD 


Price 
perUcf 


Pws- 
sore 


CM7-87 Continental  OU  Co.,  P.O.  Box  2107, 

D  10-6-73  Houston,  Tex.  77001. 

C 173-715     Inexco  Oil  Co.  (successor  to  Nofris 

E  10-28-75  Oil     Co.),     1100     Mllain    Bldg., 

Houston,  Tex.  77002. 

CI73-879 Sun  Oil  Co.,  P.O.  Box  3880,  DaUas, 

C  lO-V-75  Tex.  75221. 

CI74-757 Arkla  Exploration   Co.,  P.O.  Box 

C  10-28-75  1734,  SbrpVeporl,  ha.  71151. 

CI76-124         .-  Texaco, Inc.,  P.O.  Box 2100,  Denver, 
C  »  10-24-75         Colo.  80201. 

C176-216 Thp  Superior  Oil   Co.,   P.O.   Box 

A  10-14-75  1521,  Houston,  Tex.  TTOUl. 

C176-22.'> SlJill     Oil     Co.,    P.O.     Box    20B9, 

A  10-16^75  Houston,  lex.  77U01. 

CI7fr-226 AtlanUc   Richfield  Co.,  P.O.   Box 

A  10-20-75  asl'J,  Dallas,  Tex.  75221. 

CI76-227    ....  The   Caliromia  Co.,  a  disi.'ion  of 
B  iO-17-7a  Chevron    Oil    Co.,    1111     Tulane 

Ave.,  New  Orloaiki,  La.  7U112. 


€176^228 

B  10-21-75 


CI7&223 

B  10-14-75 


Kent  OlasGow,  NortheasV  Cashion 
Field,  Logan  County,  Ukla. 

Kerr-llcGee  Corp.,  P.O.  Box  25861, 
Uklahoma  City,  Okla.  73125. 


CI76  230 

A  10-ah75 

CI78-231 

A  M»-21  76 


CI76  282 

A  U)~22  75 


C176-233. 

A  10-22-75 

C17IV234 

B  10-23  7i 

CI76  23o.t:r-.. 
A  10-24-75 

C175-236 

A  lO-a-75 

C176-237 

F  (0-3aMJ 

10-24-75 
C176--23S. 

A  10-28-75 

C 176-239 

A  1^30-75 

C176  2«> 

E  (CS72- 
lli2)  10-30-75 

C17G -241 

E  (CS72- 
162)  10-30  75 

CI76-242 

E  (CS72- 
162)  10-30-75 


.Sun  Oil  Co.,  P.O.  Box  2880,  Dallas, 
Tea.  75221. 

Eusexch  gxploration.  Inc.,  Suite 
1206,  UU£  Ooui«eticut  Av«.  NW., 
Wasliiniiton,  D.C.  2fl«eti. 

Trensco  Exi4oietloB  ("o.,  P.O.  Box 
13M>,  UuustOH,  Tex. 

Bnn  Calvert  Co.,  P.O.  Box  2880, 
Dallas,  Tex.  76221. 

Sohio   Petroleum    Co..    1100   Ptun 

Tower,    Okliiboma   City,    Okla. 

73118. 
Hclmcrich  &  Payne,  Inc.,  Wheeler 

P«n-Huntou    Field,    Wheeler 

County.  Tex. 
Arkla  Exploration  Co.,  P.O.  Box 

1734,  Shrcveport,  La.  71151. 

Teal  Petroleum  Co.  (snc«essor  to 
Atlantic  Richfield,  Co. 

Kerr-McGee  Corp.,  P.O.  Box  25861, 
Oklahoma  City,  Okia.  73125. 

Kewanee   Oil   Co.,   a   division   of 

Kewauee   Industries,    Inc.,   P.O. 

Box  223J,  Tulsa,  Okla.  74101. 
.  Gulf  Oil  Corp..  (successor  to  Nateo 

Oil  4  Gas.  Inc.,  P.O.  Box  1589, 

Tulsa,  Okla.  74102. 
do 


NorttMrn  Natoial  Ow  Co.,  Fort 
Supply  Area.  Woodward  County, 
Okla. 

Southern  Natural  Oas  Co.,  Lotrans- 
iwrt  Field,  De  Soto  Parish,  La. 

TruukliiK  Gas  Co.,  Block  320, 
Vermilion  Area  (S.  Addition),  off- 
shore Louisiana. 

Arkansas  Louisiana  Gas  Co.,  South- 
east Gage  Field,  EUis  County, 
Okla. 

El  Paso  Natural  Oas  Co..  Basin 
Dakota  Field,  San  Juan  County, 
N.  .Mex. 

Mictiigan  Wisconsin  Pipe  Line  Co., 
Deep  Lake  Field,  Cameron 
Parish,  La. 

Natural  Gas  PipeUiie  Co.  of  Amer- 
ica, Block  «21,  VermiUon  Block 
320  Field,  oOatiore  Louisiana. 

El  Paso  Natural  Gas  Co.,  Tapaclto 
Field,  Rio  Arriba  County,  N. 
Mez. 

Southern  Natural  G«  Co.,  Louisi- 
ana Slate  Le.af>e  59U5,  Well  No.  1, 
offshore  Breton,  Plaquemines 
Parish,  Sound  Block  46  FieW, 
Louisiaiui. 

CtiampUn  Petroleum  Co.,  P.O.  Box 
32126,  Oklahoma  City,  Okla. 
73132. 

eooUMra  Natural  Oas  Co.,  S.L. 
JM6.  Val  No.  1,  Breton  Sound- 
BlMk  4i,  eflshore  Plaquemines 
Partak,  LoaMana. 

El  I'aeo  NaMiwl  Gas  Co.,  Parkway- 
W«M    riaW,    Sddy   County,    N. 

PMikasAt   BaaUra    Pipeline    Co., 

niiiigMii    N«.   1.   Wen,   Etns 
c««Mr,  ewa. 

neaaMMBtel    (>as    Pipe    Line 


C*rp., 


do. 


T..t-^n«h»  CroMing  Field, 

Parish.  La. 

UicUcaa  Wisconsin  Pipe  Line  Co., 

Lcvarae   V\H(i,   Beaver  County, 

Okla. 
C«)uiuhU  Gw  Trausmis-sion  Corp., 

•outk  I'MiM  Luke  Fidd,  Cameron 

La. 
£1  Vaao  Natural  Qas  Co..  r57U  East 

21  St.,  Tulau,  Okla.  74114. 

Arkansas  Louisiana  Gas  Co.,  Fort 
Chafee  Field,  Sabastian  County, 
Ark. 

El  Paso  Natural  (He  Co..  Spraberry 
Fiekl,   Upton  County,  Tex. 

Texas  Eastern  Transmission  Corp., 
Block  522.  West  Cameron  Block 
Field,  offshore  Louisiana. 

Kan.-ias-Nebraska  Natural  Gas  Co.. 
Inc..  South  Dombey  Field,  Beaver 
County,  Okla. 

Natural  Oas  I'iueline  Co.  of  Amer- 
ica, Twin  and  Spearman  Fields, 
Hansford  County,  Tex. 

Natural  Gas  IMpeline  Co.  of  Amer- 
ica, Spearman  (East)  Field  Hans- 
ford County,  Tex. 

Natural  Gas  Pipeline  Co.  of  Amer- 
ica, Hansford-Morrow  Field, 
Hansford  County,  Tex. 


Filing  code:  A— Initial  s<>rvice. 
B — Abandonment. 
C — Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E — Succession. 
F— Partial  sticceasion. 

Bee  footnotes  at  end  of  table. 


&3.2S75 

15.925 

■53.7709 

15.025 

>o.a& 

14.65 

»64.87 

14.73 

'34.0 

15.025 

5 » 11. 63 

15.025 

56.66 

15.025 

Depleted 



Low  preisuM 

Depicted 

—r- 

>*in.86«5 

M.73 

2*5.3886 

14.65 

'53.a»gS5* 

U.Q25 

I57.86e4« 

14.65 

Deptetod 

•55.135* 

U.73 

a50« 

u.e5 

20.8536* 

14.65 

>  •  $1. 3366 

15.025 

*bi.«g»t 

14.73 

i»"19.0713* 

14.65 

"•"12.0*(1(* 

14.«5 

» ••18.7470* 

14.65 

Docket  No. 

and 

date  filed 


Applicant 


Purchaser  aad  location 


Price  Trm- 

per  Met 


CI76-248 Weatland  Oil  Development  C«»rp. 

F  10-29-75  (successor  to  Amoco  Producttoo 

Co.),    6060    Hlllcroft,    Houston, 
Tex.  77036. 

CI76-344 MltcheU    Energy   Offshore   Corp., 

A  10-29-75  3900  One  Shell  Plara,  Houston, 

Tex.  n002. 
CI76-245    .     ..  Texaco,  Inc.,  P.O.  Box  60252,  New 
B  10-31-75  Orleans,  La.  70160. 

CI76-246 do 

B  10-31-75 


14.66 


52. 02*         >  15. 02S 


CI76-247      ....  Texaco,  Inc.,  P.O.  Box  60252,  New 

B  Ifr  31-75  Orleans,  La. 

C176-'48  Phillips    Petroleum    Co.,    BartU»- 

A  10-29  75  vUle,  Okla.  74004. 

CI76-249    Anadarko    Production    Co..    P.O. 

A  10-81-75  Box  1330,  Houston,  Tex.  77001. 

CI76-250       ...  Bill  J.    Graham.   P.O.   Box   i»2l, 
B  11-3-75        ,   Midland,  Tex.  76701. 

C 176-251  Monsanto  Co.  (successor  to  Reserve 

F  11-3-75  Oil  &  Gas  Company),  5051  West- 

heimer,    1300   Post   Oak   Tower, 

Houston,  Tex.  77027. 

CI76-252         ..  Macpet,  5267  Montecito  Dr.,  Bakers- 

B  11-3^75  field,  Calif.  93306. 


Natural  Gas  Pipeline  Co.  of  Amer-         •  8a  0* 
iM,    Roqnemor*    Unit,    Panola 
County,  Tex. 

Transcontinental      Gas      Pipeline 

Corp..    South    Timbalier   Block 

185  Field,  offshore  Louisiana. 
Columbia  Gas  Transmission  Corp.,  Depleted 

Midland  Field,  Acadia  Parish,  La. 
Columbia  Gas  1  ransmiS!<ion  Corp., do 

Little  Pecan  Lake  Field,  Cameron 

Parish,  Ia. 
do do 


Northwest  Pii>eliiie  Corp.,  Rio 
Arriba  County,  N.  Mex. 

Panhandle  Eastern  Pipe  Une,  St. 
Clair  Field,  Roberts  County, 
lex. 

Atlantic  Richfield  Co.,  Eldorado 
Canyon,  fchleiclier  County, 
Tex. 

Texas  Eastern  Transmission  Com- 
mission, Anna  Barre  Field,  De 
Witt  County,  Tex. 

El  Paso  Natural  Gas  Co.,  Farns- 
worth  Field,  OchlHree  County, 
Tex. 


J  "55. 31*  14.78 

>  •  65. 0*  14. 65 


Nonproduc- 

Uve 

«5a723*  14.65 


Depleted 


1  Includes  1  2485*  upward  British  thermal  unit  adjustment  and  0.51*  for  gathering. 
»  Subject  to  upward  and  downward  British  thermal  unit  adju-stment. 
»  Amendment  to  pending  application.     ,      ,      ^,     , 

•  Includes  10  36*  UDward  British  thermal  unit  adjustment.  ,  .     „         .  _,     .  _i  _  n      _„j 
» AppSt  is  wjufng  to  accept  a  cerUJicate  in  accordance  with  sec.  2..'i6a  of  the  Commission's  general  poUcy  aiid 

'"umikidesTois*  tax  reimbursement  and  8.351.5*  upward  British  tl-.ennal  unit  adjustment. 
'Includes  2.548951*  upward  British  thermal  unit  adjustment.  ■      j.     .„     . 

•  Includes  3.8697*  tax  reimbursement  and  3:.nh.'^t  upward  Brni.sli  th.rnial  unit  adjustment. 

•  Includes  »J6*  upward  British  thennal  unit  adjii.stmenl. 
'•  Subject  to  downward  British  thermal  unit  a<ljustmoiil 
u  Includes  0.0713*  tax  reimbursement. 

»  Includes  0.045*  tax  reimliursement.  ....  ,     ,     _, «„. 

"  Includes  0.5*  upward  British  thermal  unit  adju.stmeiil  aii<l  (iJt.r  tax  r.-lml>ursement. 
'•  Includes  4.31*  tax  reimbursement. 

[PR  Doc.75  31963  FUed  ll-26-75;8:45  ami 


[Bate  Schedule  No.  70,  et  al.] 

PENNZOIL  PRODUCING  CO.,   ET  AL. 

Rate  Change  Filings  Pursuant  to 
Commission's  Opinion  No.  69^H 

November  18,  1975. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  increased  rates  to  the  ap- 
plicable new  gas  national  celling  based 
on  the  interpretation  of  vintaging  con- 
cepts set  forth  by  the  Commission  in  its 
Opinion  No.  699-H,  issued  December  4, 
1974.  Pursuant  to  Opinion  No.  699-H  the 
rates,  if  accepted,  will  become  effective 
as  of  the  date  of  filing. 

The  information  relevant  to  each  of 
these  sales  i£  listed  below. 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  filings  should  on  or  before  Novem- 
ber 28,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CPR  1.8  or  1.10).  A  protest 
will  not  serve  to  make  the  protestant 
a  party  to  the  proceeding.  Any  party 
wishing  to  become  a  party  to  a  pro- 
ceeding must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 


Filing  date 


Producer 


Rate 

schedule 

No. 


Buyer 


Area 


Oct.  28, 1975.-  Pennioil  Producing  Co.,  900  South- 
west Tower,  Houston,  Tex.  77002. 

Do MobU  Oil  Corp..  8  Oreenway  Plaia 

East,  Suite  800,  Houston,  Tex.  77046. 

Do do - 

Do Bnrmah  OU  A  Gas  Co^  2800  North 

Loop  West,  Houston,  Tex.  77018. 


70    Trunkllne  Gas  Co Texas  Gulf  Coast. 

112    United  Qas  Pipe  Line  Co...  Other  Southwest. 


14 


do 

Lone  Star  Oas  Co. 


Do. 
Do. 


[FR  DOC.76-3W64  Piled  11-26-75:8:46  am] 
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(Docket  No.  G-14926] 
GULF  OIL  CORP. 

Application 

November  18,  1975. 

Take  notice  that  on  October  31,  1975. 
Gulf  Oil  Corporation  (Applicant),  P.O. 
Box  1589.  Tulsa,  Oklahoma  74102,  filed 
in  Docket  No.  G-14925  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  partially  the  sale  of  natural 
gas  to  Transwestern  Pipeline  Company 
(Trans western)  from  Block  27  in  the 
McKee  Field  in  Crane  County.  Texas,  all 
as  more  fully  set  forth  in  the  appUca- 
tion  which  is  on  file  with  the  Commis- 
sion and  oj?en  to  public  inspection. 

By  order  accompanying  Opinion  No. 
328,  issued  August  10,  1958,  the  Commis- 
sion granted  a  certificate  of  public  con- 
venience and  necessity  in  Docket  No.  G- 
14925  to  Applicant  for  the  sale  of  gsis  in 
interstate  commerce  to  Transwestern 
from  acreage  in  Crane  County.  "Rie  con- 
tract underlying  said  sale,  dated  March  6, 
1958.  as  amended,  is  on  file  with  the 
Commission  as  Applicant's  FPC  Gas  Rate 
Schedule  No.  194,  as  supplemented. 

Applicant  states  that  a  part  of  the 
gas  sold  to  Transwestern  tmder  Appli- 
cant's FPC  Gas  Rate  Schedule  No.  194 
was  produced  from  a  portion  of  the  acre- 
age covered  by  the  Waddell  leases.  Appli- 
cant explains  that  controversy  l>etween 
Applicant  and  the  mineral  owners  with 
regard  to  the  termination  date  of  said 
leases  was  settled  in  a  decision  by  the 
Supreme  Court  of  Texas  in  Gulf  Oil 
Corp.  v.  Southland  Royalty  496  S.W.  2d 
547  (1973),  which  held  that  the  term 
leases  would  expire  July  14,  1975.  Since 
that  date  Applicant  has  had  no  title  to 
the  gas  produced  from  the  lands  covered 
by  said  leases,  and  said  gas  has  been 
owned  by  the  reversionary  mineral 
owners  it  is  said.  Therefore,  Applicant 
states,  the  portion  of  its  supply  of  gas 
sold  to  Transwestern  attributable  to  gas 
formerly  owned  by  Applicant  imder  the 
Waddell  leases  has.  since  July  14,  1975, 
been  owned  in  fee  by  the  reversionary 
mineral  owners ;  and.  to  that  extent.  Ap- 
plicant's supply  has  been  depleted.  Appli- 
cant further  notes  that  the  contract  be- 
tween itself  and  Transwestern  dated 
March  6.  1958.  expired  by  its  own  terms 
on  July   14.   1975. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Decem- 
ber 10,  1975,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  prsw;tice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
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NOTICES 


priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  pers<m  wishing  to 
become  a  party  to  s  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  piu^uant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed  aban- 
donment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  If 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
♦ 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  75-32225  Piled  ll-26-75;8:45  ami 


ary  16,  1976,  and  mailed  to  the  following 
address : 

Secretary,  Federal  Power  Commin«kin. 
Washington,  D.C.  20426.  Att»:  BNQ/ 
SOD— Alaska. 

Any  comments,  concluslops  or  recom- 
mendations which  draw  upon  stiidles,  re- 
ports or  other  working  papers  for  sub- 
stance should  be  supported  by  appropri- 
ate documentation. 

Extensions  of  time  to  file  commentB 
will  only  be  given  in  the  most  extraor- 
dinary circumstance  and  only  for  good 
cause  shown.  Any  request  for  an  exten- 
sion .of  time  should  be  filed  on  or  before 
January  2.  1976. 

All  parties  filing  comments  with  the 
Commission  on  the  Draft  Environmental 
Statement  should  transmit  ten  cc^ies 
of  their  comments  to  the  Council  va 
Environmental  Quality,  Executive  Office 
of  the  President,  722  Jackson  Place,  N.W., 
Washington,  D.C.  20006. 

Kennxth  F.  Plumb, 
'  Secretary. 

[FR  Doc. 75-32 120  Filed  11-26-76:8:46  am) 


[Docket  Nos.  CP75-96,  et  al] 

EL  PASO  ALASKA  CO.,  ET  AL. 

Availability  of  Draft  Environmental  Impact 
Statement 

Notice  Is  hereby  given  In  the  above 
docket,  that  on  November  28,  1975,  as 
required  by  Section  2.82(b)  of  the  Com- 
mission's Greneral  Policy  and  Interpreta- 
tions a  Draft  Environmental  Impact 
Statement  prepared  by  the  Staff  of  the 
Federal  Power  Commission  was  made 
available.  This  statement  deals  with 
proposals  to  bring  Arctic  gas  from  the 
Prudhoe  Day  field  In  Alaska  and  from 
the  MacKenzie  Delta  region  of  Canada 
to  market  areas  in  the  lower  48  states. 
Two  separate  natural  gas  transportation 
systems  have  been  proposed:  The  Alas- 
kan Arctice  Gas  Pipeline  system  utiliz- 
ing a  land  route  through  Canada  and 
the  El  Paso  Alaska  Company  system 
utilizing  a  land-sea  route  with  liquefied 
natural  gas  facilities  and  tankers. 

The  Draft  Environmental  Impact 
Statement  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection 
at  its  Office  of  Public  Information,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  and  the  Commission's  re- 
gional offices  in  San  Francisco,  Cali- 
fornia; New  York.  New  York;  Fort 
Worth  .Texas;  Chicago,  Illinois;  and  At- 
lanta, Georgia.  Copies  may  be  ordered 
from  the  Commission's  Office  of  Public 
Information  in  Washington,  D.C. 

Any  comments  on  the  Draft  Environ- 
mental Impact  Statement  shall  be  filed 
with  the  Commission  on  or  before  Janu- 


RESEARCH   AND   DEVELOPMENT— TECH- 
CAL  ADVISORY  COMMITTEE 

Natural  Gas  Survey,  Meeting 

Meeting  of  Research  &  Development — 
Technical  Advisory  Committee,  Confer- 
ence Room  5200,  Federal  Power  Commis- 
sion, Union  Plaza  Building,  825  North 
Capitol  Street,  NE..  Washington,  D.C. 
20426.  December  15,  1975.  9:30  A.M. 

Presiding:  Mr.  Daniel  G.  Lewis,  Co- 
ordinating Representative  and  Secre- 
tary, Federal  Power  Commission. 

1.  Call  to  Order  and  Introductory  Re- 
marks— Mr.  Daiiiel  Q.  Lewis. 

2.  Introduction  of  the  Technical  Ad- 
visory CcHnmlttee  Chairman — Dr.  S.  Wil- 
liam Gouse,  Jr..  Reputy  Administrator 
for  Fossil  Energy,  Energy  Research  &  De- 
velopment Administration,  Washington, 
D.C,  and  Introduction  of  Technical  Ad- 
visory Committee  Vice  Chairman — I>r. 
Ernest  E.  Anglno,  Chairman.  Depart- 
ment of  Geology,  The  University  of  Kan- 
sas, Lawrence,  Kansas. 

3.  Discussion  ofe  Committee  Work 
Scope  and  Goals— Dr.  S.  William  Gouse, 
Jr. 

4.  Assignment  of  Work  to  Committee 
Members — Dr.  S.  William  Gouse,  Jr. 

5.  Establishment  of  Priorities  and 
Completion  Dates  for  Work  of  the  Com- 
mittee— ^Dr.  S.  William  Gouse,  Jr. 

6.  Selection  of  Next  Meeting  Date. 

7.  Discussion  of  Other  Matters. 

8.  Adjournment — Mr.  Daniel  G.  Lewis. 
This  meeting  Is  open  to  the  public. 

Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee — which  statements.  If  in  writ- 
ten form,  may  be  filed  before  or  after  the 
meeting,  or  If  oral,  at  the  time  and  In  the 
manner  permitted  by  the  committee. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc .75-32096  PUed  11-26-75; 8: 46  am) 


COORDINATING  COMMITTEE 

National  Power  Survey;  Meeting 

AOENDA  for  a  meeting  of  the 
Coordinating  Committee  to  be  hdd  at  the 
Federal  Power  Commission  Offices,  825 
North  Capitol  Street  NE..  Washington, 
D.C„  December  18, 1975. 9:S0  ajn..  Room 
5200. 

1.  Call  to  order  by  FPC  Coordinating 
Representative. 

2.  Objectives  and  purposes  of  meeting. 

A.  Remarks — Chairman  Richard  Dun- 
ham, FPC. 

B.  Remarks — Mr.  Shearon  Harris. 
Chairman  of  Executive  Advisory  Com- 
mittee, National  Power  Survey. 

C.  Review  of  Technical  Advisory  Com- 
mittee Objectives  and  Accomplishments. 

TAC  <m  Power  Supply — Mr.  If.  P. 
Hebb,  Jr. 

TAC  on  Fuels — ^Mr.  Paul  Martinka. 

TAC  cm  Finance — Mr.  Gordon  R. 
Corey. 

TAC  on  Research  k  Development — ^Dr. 
H.  Quyford  Stever. 

TAC  on  Conservation  of  Energy — Dr. 
Bruce  Netschert. 

TAC  on  Impact  of  Inadequate  Elec- 
tric Power  Supply — Dr.  Irwin  M.  Stelzer. 

D.  Other  Business. 

3.  Adjournment  by  FPC  Coordinating 
Representative. 

This  meeting  Is  open  to  the  public. 
Any  Interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  tiie 
commlttee-^whlch  statements.  If  in 
written  form,  may  be  filed  before  or  after 
the  meeting,  or.  if  oral,  at  the  time  and 
In  the  manner  permitted  by  the  commit- 
tee. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-3209fl  Filed  11-26-76:8:46  ami 

FEDERAL  RESERVE  SYSTEM 

HRST  BANCORP.  INC. 

Acquisition  of  Bank 

First  Bancorp,  Inc.,  Croslcana,  Texas, 
has  applied  for  the  Board's  approval  im- 
der  Section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  100  pwcent  of  the  voting 
shares  of  Hillsboro  State  Bank.  Hlllsboro, 
Texas.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
In  Section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  ccnnment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ten.  D.C.  20&&1,  to  be  received  not  later 
tban  December  19,  1975. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  November  19,  1976. 

[SBU,]  GRirrrrH  L.  Garwood, 

Assistant  Secretary  of  the  Board, 
[FR  Doo.7IV-82ie»  FUed  ll-2«-76;8:48  ami 
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LABANCO,  INC 

Proposed  Acquisitian  of  Bunnell  Insurance 
Agency,  Inc. 

Labanco,  Inc.  Burwell.  Nebraska,  has 
applied,  pursuant  to  secUon  4(c)  (8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  J  225.4(b)  (2)  of 
the  Board's  Regulation  Y.  for  permission 
to  acquire  voting  shares  of  Burwell  In- 
surance Agency.  Inc..  Burwell.  Nebraska, 
successor  to  the  Insurance  agency  busi- 
ness of  Wagner  Insurance  Agency.  Bur- 
well, Nebraska.  Notice  of  the  applica- 
tion was  published  on  March  20,  1975  In 
the  Burwell  Tribune,  a  newspaper  cir- 
culated in  Burwell.  Nebraska. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  business  of 
a  general  Insurance  agency,  offering  fire 
and  casualty  insurwice,  crop  Insurance, 
health  and  accident  insurance,  life  insur- 
ance, and  credit  life  insurance  in  Bur- 
well. Nebraska,  a  town  of  less  than  5,000 
population.  Such  activities  have  be«i 
specified  by  the  Board  In  S  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  ccwnpanles,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  i  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  wbetiier  consiun- 
mation  of  ttie  proposal  can  "reasonably 
be  expected  to  produce  lienefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  compe- 
tition, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hetiring  on  this  question  should  be  ac- 
companied by  a  statement  summau-izlng 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  <3ov- 
emors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  22, 1975. 

Board  of  (jovemors  of  the  Federal 
Reserve  System,  November  20, 1975. 

[seal]  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 
rFSDoc.75-32160  PUed  ll-2tf-75;8:45  am) 


SWB  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

SWB  Corporation.  Oklahoma  City. 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  of  formation  of  a  bank 
holding  company  through  the  acquisi- 
tion of  80  per  cent  or  more  of  the  voting 
shares  of  Southwestern  Bank  &  Trust 


Company,   Oklahoma   City.   CHdahMoa 
("Bank"). 

Notice  of  the  atH^llcatlon.  affording  ap- 
portunity  for  Interested  pecsons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  time  for  flUng  comments  and 
views  has  expired,  and  the  application 
and  all  comments  received  have  been 
considered  In  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  Is  a  nonoperatlng  corpora- 
tion recently  organized  for  the  purpose 
of  becoming  a  bank  holding  comi>any 
through  acquisition  of  Bank.  The  pur- 
pose of  the  transaction  is  to  effect  a 
transfer  of  the  ownership  of  Bank  from 
individuals  to  a  corporation  owned  by 
the  same  individuals  with  no  change  in 
Bank's  management  or  operatiMJS.  Bank 
(deposits  of  $20.7  million)  '  Is  the  28th 
largest  of  69  banks  in  the  relevant  bank- 
ing market '  and  controls  approximately 
.67  of  one  per  cent  of  the  total  deposits 
in  commercial  banks  in  the  market. 
Upon  acquisition  of  Bank,  Applicant 
would  control  less  than  .3  of  one  per 
cent  of  total  commercial  h&Dk  deposits 
in  Oklahoma.  One  of  the  principals  of 
Applicant  has  a  voting  interest  in  an- 
other one-bank  holding  company  and 
in  three  other  banks,  all  of  which  are 
located  In  Oklahoma  City.  On  the  basis 
of  the  facts  of  record.  It  appears  that 
consummation  of  the  proposal  would  not 
materially  alter  the  competitive  relation- 
ship between  Bank  and  the  one-t>ank 
holding  company  and  three  other  banks 
in  the  market  In  which  this  principal  of 
Applicant  has  interests.  Moreover,  since 
Applicant  has  no  present  subsidiaries  and 
the  proposal  Involves  the  transfer  of  con- 
trol of  Bank  from  individuals  to  a  cor- 
poration owned  by  the  same  individuals, 
consummation  of  the  transaction  would 
not  have  a  significantly  adverse  effect 
on  existing  or  potential  competition,  nor 
would  it  Increase  the  concentration  of 
banking  resources  In  any  relevant  area. 
Therefore,  it  is  concluded  that  the  com- 
petitive considerations  are  consistent 
with  approval  of  the  application. 

The  financial  considerations  relating 
to  the  present  proposal  are  consistent 
with  approval  of  the  application.  Al- 
though Applicant  will  Incur  acquisition 
debt  in  connection  with  this  proposal, 
it  appears  that  Applicant  will  be  able  to 
service  this  debt  over  a  twelve-year  pe- 
riod without  impairing  the  financial  con- 
dition of  Bank  during  that  period.  Fur- 
thermore, It  appears  that  the  over- 
all financial  condition  of  Applicant  and 
the  one-bank  holding  company  m  which 
a  principal  of  Applicant  is  presently  in- 
volved is  satisfactory  and  consistent 
with  approval  of  the  application.  Mapa- 
gerisd  considerations  are  satisfactory 
and  consistent  with  approval  of  the 
application. 

Affiliation  with  AppUcant  should  en- 
able Bank  to  expand  and  improve  the 


banking  services  offered  by  it.  Ac- 
cordingly, these  considerations  relating 
to  the  convenience  and  needs  of  the  com- 
munity to  be  served  are  consistent  with 
approval.  It  has  been  determined  that 
the  proposed  transaction  would  be  In  the 
public  interest  and  that  the  application 
should  be  approved.' 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  order,  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order, 
unless  such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City,  pursuant 
to  delegated  authority. 

By  order  of  the  Secretary  of  the 
Board  acting  pursuant  to  delegated  au- 
thority from  the  Board  of  Governors, 
effective  November  19.  1975. 

[seal]         Theodore  E.  Allison, 

Secretary  of  the  Board. 

IFBDoc.75-Sai61  FUed  ll-3e-76;8:46  am] 

GENERAL  SERVICES 
ADMINISTRATION 

ADVISORY  COMMITTEE  FOR  PROTECTION 
OF  ARCHIVES  AND  RECORDS  CENTERS 

Meetings 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-4«3.  notice  is  hereby  given  that 
meetings  of  the  Advisory  Committee  for 
Protection  of  Archives  and  Records  Cen- 
ters wlU  be  held  at  9 :  00  a.m.  on  Decem- 
ber 11-12,  1975,  In  the  Departmental  Au- 
ditorhun.  Conference  Room  B,  14th  and 
Constitution  Avenue,  NW..  Washington. 
D.C. 

The  meetings  on  both  days  will  be  de- 
voted to  the  further  preparation  of  the 
formal  report  of  the  Committee. 

Individuals  wishing  to  offer  testimony 
are  requested  to  submit.  In  advance,  to 
the  Advisory  Committee  Secretary,  a 
one-page  outline  of  their  testimony,  and 
to  limit  their  oral  remarks  to  fifteen 
minutes.  Written  statements  of  any 
length  will  be  accepted. 

Further  Information  with  reference  to 
these  meetings  can  be  obtained  from  Mr. 
D.  Peter  Lund,  Advisory  Committee  Sec- 
retarj-,   c/o  Society  of  Fire  Protection 


>AU  banking  data  are  as  of  December  31, 
1974. 

•The  relevant  banking  market  Is  approxi- 
mated by  the  Oklahoma  City  SMSA. 


•Under  a  trust  agreement,  shareholders  of 
Bank  are  the  beneficial  owners  of  20  per  cent 
of  the  shares  of  Oklahoma  Bankers  Ule  In- 
surance Company,  Oklahoma  City,  Okla- 
homa ("OBLIC").  Under  sections  2(g)(1) 
and  2(g)(2)  of  the  Act,  control  of  these 
shares  would  be  attributed  to  Applicant 
upon  its  acquisition  of  Bank.  The  activities 
of  OBLIC  have  not  been  determined  to  be 
permissible  under  section  4(c)  (8)  of  the 
Act,  and  therefore,  the  indirect  control  of 
these  shares  by  Applicant  would  be  prohib- 
ited by  section  4  of  the  Act.  Accordingly, 
upon  the  acquisition  of  Bank,  Applicant  is 
required  to  divest  Itself  of  its  indirect  in- 
terest in  OBLIC  within  the  applicable  time 
period  provided  in  section  4(a)  (2)  of  the  Act. 
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Engineers,  60  Batterymarch  Street,  Bos- 
ton. MA  02110  or  call  (617-482-0686). 

Dated:  November  19,  1975. 

Nicholas  A.  Panhzio, 

Commissioner, 
Public  Buildings  Service. 
|FR  Doc.75-32214  Piled  ll-26-75;8:46  ami 

INTERNATIONAL  TRADE 
COMMISSION 

[337-TA-18I 

MONOLITHIC    CATALYTIC    CONVERTERS 

■  Notice  of  Hearing 

Notice  is  hereby  given  that  the  United 
States  International  Trade  Commission, 
pursuant  to  the  requirements  of  section 
337(c)  of  the  Tariff  Act  of  1930.  as 
amended  (88  Stat.  2053).  will  hold  a 
public  hearing  under  section  337(e)  of 
the  TarifT  Act  of  1930,  as  amended  (88 
Stat.  2053) ,  in  connection  with  investi- 
gation No.  337-TA-18,  monolithic  cata- 
lytic converters,  commencing  on  Mon- 
day, December  8,  1975,  at  9  a.m.,  e.s.t.. 
Interstate  Commerce  Commission  Build- 
ing, located  at  12th  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20423. 
The  purpose  of  the  hearing  is  to  deter- 
mine if  there  is  reason  to  believe  that 
there  is  a  violation  of  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (88  Stat. 
2053 ) .  and,  if  so,  whether  or  not  interim 
relief  should  be  granted  diulng  the  pend- 
ency of  the  investigation.  Notice  of  in- 
stitution of  the  investigation  was  pub- 
lished in  the  Federal  Register  on  July  23, 
1975  (40  PR  30879). 

By   order  of   the   Presiding   Commis- 
sioner : 

Issued :  November  24, 1975. 

I  seal]  Italo  H.  Ablondi. 

Presiding  Cominissioner. 

(FR  Doc.75-32164  PUed  11-26-75:8:45  a.m.1 

NATIONAL  TRANSPORTATION 
SAFETY   BOARD 

IN-AR75-34] 

MARINE  CASUALTY  REI»ORT;  SAFETY 
RECOMMENDATION  AND  RESPONSE 

Notice  of  Availability  and  Receipt 

The  National  Transportation  Safety 
Board  announces  the  availability  of  the 
following  documents : 

Marine  Casualty  Report.  Ignition  of 
fuel  vapors  in  the  pumproom  was  the 
probable  cause  of  the  violent  explosion 
which  killed  three  crewmen  aboard  the 
tankship  Texaco  North  Dakota  in  the 
Gulf  of  Mexico,  October  3,  1973,  the  Na- 
tional Transportation  Safety  Board 
found  in  its  report  released  November  20. 
1975.  The  report.  No.  USCG/NTSB- 
MAR-75-5,  also  contains  the  Marine 
Board  of  Investigation  report  and  the 
action  taken  by  the  Commandant,  U.S 
Coast  Guard.  The  Safety  Board  on  Oc- 


tober 10  issued  nine  safety  recommen- 
dations to  the  Coast  Guard  seeking  Im- 
proved tankship  safety  in  ship  design, 
piunproom  operation,  and  the  supervision 
of  handling  hazardous  materials.  (See 
40  FR  48553.)  The  recommendations, 
Nos.  M-75-19  through  27.  are  imder 
Coast  Guard  review. 

Aviation  Safety  Recommendation.  As 
a  result  of  investigation  of  a  Western 
Air  Lines  B-737  accident  at  Casper,  Wy- 
oming, March  31,  1975,  the  Board  has 
recommended  that  the  Federal  Aviation 
Administration:  "Require  air  carriers  to 
comply  with  the  provisions  of  14  CPR 
121.417(c)(4)  by  the  use  of  accurate 
and  realistic  equipment  and  procedures 
which  accurately  simulate  emergency 
conditions,  including  the  forces  Involved 
in  opening  exits  in  the  emergency  mode; 
and  require  that  during  each  flight  at- 
tendant's initial  and  recurrent  training 
he  operate  emergency  exists  which  dup- 
licate the  forces  encountered  and  ac- 
tions necessary  when  such  exists  are 
opened  in  the  emergency  mode."  The 
recommendation.  No.  A-75-84.  was  Is- 
sued November  23. 

Response  to  Safety  Recommendations. 
The  U.S.  Civil  Service  CcKnmission,  in 
a  letter  received  by  the  Board  Novem- 
ber 13.  concurs  in  recommendation  H- 
75-27  which  was  contained  in  the  report 
of  an  accident  involving  an  Immigration 
and  Naturalization  Service  Vehicle  near 
El  Centro,  California,  March  8, 1975.  (See 
40  FR  51692.)  CSC  will  issue  a  Federal 
Personnel  Manual  Bulletin  to  heads  of 
agencies  to  bring  to  their  attention  the 
importance  of  enforcing  the  requirement 
that  all  operators  of  Government  vehicles 
meet  the  physical  standards  for  motor 
veliicle  operators. 

The  marine  casualty  report  is  available 
to  the  general  public.  Single  copies  may 
be  obtained  from  the  Commandant 
(GMVI-3/83).  U.S.  Coast  Guard  Head- 
quarters, Washington,  D.C.  20590.  Multi- 
ple copies  may  be  purchased  from  the 
National  Technical  Infonnation  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151. 

Recommendation  A-75-84  is  available 
to  the  general  public;  single  copies  may 
be  obtained  without  charge.  A  $4.00  user- 
service  charge  will  be  made  for  the  re- 
sponse to  recommendation  H-75-27,  in 
addition  to  a  charge  for  lOf*  for  repro- 
duction. Requests  must  be  in  writing, 
identified  by  recommendation  number 
and  date  of  publication  of  this  notice  in 
the  FEDERAL  REGISTER.  Address  in- 
quiries to:  Publications  Unit,  National 
Transportation  Safety  Board,  Washing- 
ton, D.C.  20594. 

(Se?s.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat.  2169.  2172  (49  U.S.C.  1903.  I960)) 

Margaret  L.  Fisher. 
Federal  Register  Liaison  Offlcer. 

November  24,  1975. 
IFR  E>oc.75-32144  Filed  ll-26-75;8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  60-M8-A) 

OMAHA  PUBLIC  POWER  DISTRICT  AND 
NEBRASKA  PUBLIC  POWER  DISTRICT 

Receipt  of  Additional  Antitrust  Information; 
Time  for  Submission  of  Views  on  Anti* 
trust  Matters 

Omaha  Public  Power  District  and  Ne- 
braska Public  Power  District,  pursuant 
to  Section  103  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  filed  an  Application 
for  Licenses  and  a  Preliminary  Safety 
Analysis  Report,  dated  September  11. 
1975  in  connection  with  thier  plans  to 
construct  a  pressurized  water  nuclear  re- 
actor in  Washington  County.  Nebraska. 
The  reactor  will  be  known  as  the  Port 
Calhoun  Station,  Unit  2  and  will  be  lo- 
cated on  a  site  owned  by  Omaha  Public 
Power  District  located  on  the  south- 
west bank  of  the  Missouri  River  ap- 
proximat^y  19  miles  north-northwest 
of  the  center  of  Omaha.  Nebraska,  near 
the  village  of  Port  Calhoun.  This  reactor 
is  designed  for  an  Initial  output  of  3425 
megawatts.  The  September  11.  1975  gen- 
eral information  portion  of  the  applica- 
tion added  Nebraska  Public  Power  Dis- 
trict SIS  a  co-owner  of  the  proposed  Fort 
Calhoun  Station.  Unit  2.  The  Novem- 
ber 15.  1974  filing  contained  the  Inforr 
mation  requested  by  the  Attorney  Gen- 
eral for  the  purpose  of  an  antitrust 
review  of  the  application  as  set  forth  in 
10  CPR  Part  50,  Appendix  L  with  Omaha 
Public  Power  District  as  sole  owner.  The 
Notice  of  Receipt  of  Partial  Application 
for  Construction  Permit  and  Facility 
License  was  published  in  the  Federal 
Register  under  Docket  No.  P-556-A  on 
January  23.  1975  (40  FR  4498). 

The  remaining  portion  of  the  applica- 
tion, consisting  of  an  Environmental  Re- 
port Is  expected  to  be  filed  by  about 
November  15.  1975.  Upon  receipt  of  the 
remaining  portion  of  the  application  two 
notices  will  be  published  by  the  Com- 
mission, a  Notice  of  Availability  of  Envi- 
ronmental Report  and  a  Notice  of  Hear- 
ing. A  copy  of  the  partial  application, 
application  for  licenses  and  the  Prelim- 
inary Safety  Analysis  Report  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW.,  Washington,  DC.  and  «it 
the  Omaha  Public  Library,  1823  Harney 
Street,  Omaha,  Nebraska  68102,  the  local 
public  document  room.  Docket  No.  50-548 
has  been  assigned  to  the  application  and 
it  should  be  referenced  in  any  corre- 
spondence relating  to  it.  When  referring 
to  the  antitrust  portion  of  the  applica- 
tion, please  use  Docket  No.  50-548-A. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should  submit 
such  views  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Chief,  Office  of  Anti- 
trust and  Indemnity,  Office  of  Nuclear 
Reactor  Regulation,  on  or  before  Jan- 
uary 14,  1976. 
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NOTICES 


55395 


For  the  Nuclear  Be£ulat(»7  C(»nmlB- 


Walteh  R.  Btjtuoi, 
CMef.    Light    Water    Reactor* 
Branch  1-2.  Division  of  Reac- 
tor Licensing. 
[PR  Doc.76-30816  PUed  ll-lS-76;8:46  am] 


[Docket  No.  50-3211 

GEORGIA  POWER  CO.  AND  OGLETHORPE 
ELECTRIC  MEMBERSHIP  CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  Is  hereby  given  that  the  XJB. 
Nuclear  Regulatory  CtMnmlasion  (the 
Commission)  has  issued  Amendment  No. 
23  to  Facility  Operating  License  No. 
DPRr-67  issued  to  Georgia  Power  Com- 
pany and  Oglethorpe  Electric  Member- 
ship Corporation  for  operation  of  the 
Edwin  I.  Hatch  Nuclear  Plant  Unit  1, 
located  Jp  Appling  County,  Georgia.  The 
amendment  Is  effective  as  of  its  date  of 
Issuance. 

The  amendment  authorizes  Installa- 
tion of  plugs  in  the  bypass  flow  holes  of 
the  core  support  plate. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com- 
mission's rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the 
Commission's  rules  and  reg\ilatlons  in 
10  CFR  Chapter  I,  which  are  set  forth 
in  the  license  amoidment.  Prior  public 
notice  of  this  amendment  Is  not  required 
since  the  amendment  does  not  Involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  «>pUc»tlon  for 
amendment  dated  October  24,  1975,  sup- 
plement dated  November  12,  1975,  and 
report  n\unberNEDO-21072,  (2)  Amaid- 
ment  No.  23  to  License  No.  DPR-57.  tuid 
(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  Inspection  at  the  Appling 
County  Public  Library,  Parker  Street, 
Baxley,  Georgia  31513. 

A  copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
trs.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
20th  day  of  November,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Walter  A.  Paulson, 
Acting    Chief,    Operating    Re- 
actors Branch  No.  3.  Division 
of  Reactor  Licensing. 

IFB  Doc.75-33081  PUed  ll-26-7&;8:46  am] 


Commission)  ha«  Issued  Amendment  Na 
22  to  Facility  Operating  Ucense  No, 
DPR-67  issued  to  Oeorgla  Powwr  Com- 
p«utty  and  Oglethorpe  Electric  Monbcr- 
Bhlp  Corporation  which  revised  Techni- 
cal Specifications  for  operation  of  the 
Edwin  L  Hatch  Nuclear  Plant  Unit  1,  lo- 
cated in  Appling  County,  Oeorgta.  The 
amendment  Is  effective  as  of  Its  date  of 
tesnance. 

This  amendment  will  modify  limiting 
conditions  for  operation  and  surveillance 
requirements  for  installed  filters  in  the 
standby  gas  treatment  system  and  in  the 
control  room  sULr  treatment  system. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  apprcnirlate  findings 
as  required  by  the  Act  and  the  Commis- 
8lc«i*s  rules  and  regulations  In  10  CFR 
Chapter  I,  which  are  set  fortb  In  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

FXw  further  details  with  respect  to  this 
action,  see  (1 )  the  appUcation  for  amMid- 
ment  dated  January  30,  1975  (2)  Amend- 
ment No.  22  to  Ucense  No.  DPR-57,  with 
Change  No.  22  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  pubUc  Inspection 
at  the  Commission's  Public  Document 
RoOTn,  1717  H  Street,  N.W.,  Washington, 
D.C,  and  at  the  Appling  Coimty  Pub- 
lic Library,  Parker  Street,  Baxley, 
Georgia.    ■ 

A  copy  of  Itons  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
10th  day  of  November,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Gkorge  Lear, 
Chief,       Operating      Reactors 
Branch  #3,  Division  of  Reac- 
tor Licensing. 
[PR  DOC.7&-32082  PUed  11-28-76:8:45  am] 


[Docket  No.  60-321] 

GEORGIA  POWER  CO.  AND  OGLETHORPE 
ELECTRIC  MEMBERSHIP  CORP. 

Issuance  of  Amendment  to  Facility 
0(M>rating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear    Regulatory    Commission    (the 


INTERNATIONAL  ATOMIC  ENERGY 
AGENCY  DRAFT  CODE  OF  PRACTICE 
AND  SAFETY  GUIDE 

Notice  of  Availability  of  Drafts  for  Public 
Comment 

'The  International  Atomic  Energy 
Agency  (IAEA)  is  devdoplng  a  limited 
number  of  Intemationidly  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  Include  five  areas:  Govern- 
ment Organization,  Siting,  Design,  Op- 
erations, and  Quality  Assurance,  "nw 
purpose  of  these  codes  and  guides  Is  to 
provide  IAEA  guidance  to  countries  be- 
ginning nuclear  power  programs.  These 
draft  Codes  of  Practice,  with  the  excep- 
tion of  the  draft  Ctode  of  Practice 
for  Design,  have  previously  been  made 
available  for  public  comment.  The 
draft   Code   of   Practice   on   Design   is 


now  available  for  public  comment, 
and  the  NRC  staff  Is  soliciting  U.S. 
Practice.  Single  copies  of  this  draft  may 
be  obtained  by  a  written  request  to  the 
director.  Office  of  Standards  Develop- 
ment. U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555.  Comments 
are  requested  by  January  16.  1978. 

The  IAEA  Codes  of  Practice  are  de- 
veloped In  the  following  way.  The  IAEA 
has  received  and  collated  relevant  exist- 
ing standards  used  by  member  countries. 
Using  this  collation  as  a  starting  point, 
an  IAEA  Working  Group  of  a  few  ex- 
perts then  develops  a  preliminary  draft. 
(Two  Codes  of  Practice,  Design  and 
Quality  Assurance,  did  not  need  a  Work- 
ing Group  because  previous  IAEA  groups. 
In  which  AEC  Regulatory  staff  members 
participated,  had  already  developed  pre- 
liminary drafts  on  these  matters.) 
FV>llowlng  this,  an  IAEA  Technical  Re- 
view Committee  reviews  the  preliminary 
draft  and  modifies  it  to  the  extent  neces- 
sary to  develop  a  draft  acceptable  to  the 
IAEA  Technical  Review  Committee.  The 
IAEA  Technical  Review  Committee  for 
Design  met  In  June  and  October  1975. 
This  draft  <Dode  of  Practice  will  be  sent 
to  the  IAEA  Senior  Advisory  Group, 
which  will  review  and  modify  the  draft 
as  necessary  to  reach  agreement  on  the 
draft  and  then  forward  it  to  the  IAEA 
Secretariat  to  obtain  comments  from  the 
Member  States.  Thus  an  opportunity  for 
public  comment  on  later  drafts  will  be 
forthcoming. 

An  IAEA  draft  Safety  Guide  on  Basis 
for  Safety  Classification  of  Systons, 
Components  and  Structures  for  BWR, 
PWR  and  PTR  has  just  been  developed 
and  the  NRC  staff  is  soliciting  U.S.  public 
comment  on  it. 

An  IAEA  Working  Group,  consisting 
of  Mr.  J.  Webb  of  Canada.  Mr.  R. 
Klessling  of  the  Federal  Republic  of 
Germany,  and  Mr.  J.  Noble  (Stone 
b  Webster  Engineering  Corp.)  of  the 
United  States,  developed  this  draft 
from  an  IAEA  collation  during  a 
meeting  in  October  1975.  An  oppor- 
tunity for  public  comment  exists  prior 
to  review  of  this  draft  at  the  next 
meeting  of  the  IAEA  Technical  Review 
C(Mnmittee  on  Design  and  Construction 
on  January  12-17,  1976.  Opportunities 
for  public  comment  on  later  drafts  will 
also  be  present  as  this  draft  Is  later  sent 
to  the  IAEA  Senior  Advisory  Group,  then 
to  the  Member  States. 

In  order  to  have  them  in  time  for  the 
January  1976  meeting  of  the  Technical 
Review  Committee,  comments  on  tills 
draft  Safety  Guide  are  requested  by  De- 
cember 31.  1975.  Single  copies  of  this 
draft  may  be  obtained  by  a  written  re- 
quest to  the  Director.  Office  of  Standards 
Development,  U.S.  Nuclear  RegulaUwy 
Commission,  Washington,  D.C.  20555. 

(6  UB.C.  622(a)) 

Dated  at  RockvlDe,  Maryland  ttiis 
17tli  day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  MUtocttk, 

Director,  Office  of 
Standards  Development. 

[FR  Doc.75-32083  PUed  11-26-75; 8: 45  am] 
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(Docket  No.  50-331] 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO. 
ET  AL 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  VS. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
13  to  Facility  Operating  License  No. 
DPR-49  issued  to  Iowa  Electric  Light 
and  Power  Company,  Central  Iowa  Power 
Cooperative,  and  Com  Belt  Power  Co- 
operative, which  revised  Technical  Spec- 
ifications for  operation  of  the  Duane 
Arnold  Energy  Center,  located  in  Linn 
County,  Iowa.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

The  amendment  will  (1)  delete  the 
cahbration  of  the  Average  Power  Range 
Monitor  (APRMi  when  the  reactor  is  in 
the  startup  mode;  '2)  delete  the  func- 
tional test  of  certain  IRM  and  APRM 
trip  channels  before  each  startup  if  a 
successful  functional  test  has  been  ac- 
complished during  the  preceding  seven 
days:  <3»  delete  the  calibration  of  the 
turbine  control  valve  fast  closure  posi- 
tion trip  which  was  not  included  in  the 
DAEC  design  and  is  not  required;  (4 1  add 
specifications  that  were  inadvertently 
omitted  ffom  the  DAEC  Technical  Speci- 
fications; (5)  provide  clarification  to 
several  specifications:  and  i6'  correct 
typographical  errors. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act",  and  the  Commi.s- 
sion's  rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Cliapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

For  further  details  with  respect  to  thi.s 
action,  see  (1>  the  application  for 
amendment  dated  February  21,  1975  and 
supplement  submitted  May  28.  1975.  (2> 
Amendment  No.  13  to  License  No.  DPR- 
49.  with  Change  No.  14.  and  (3)  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H.  Street  NW., 
Washington,  D.C.  and  at  the  Cedar 
Rapids  Public  Library.  426  Third  Avenue. 
SE..  Cedar  Rapids,  Iowa. 

A  copy  of  items  (2)  and  (3>  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

Attention:  Director,  Division  of  Reac- 
tor Licensing. 

Dated  at  Bethesda,  Maryland,  thla 
17th  day  of  November,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Walter  A.  Paulson. 
Acting  Chief.  Operatinff  Reactors 
Branch  No.  3.  Divisitm  of  Re- 
actor Licensing. 

[FR  Doc.76-32048  Filed  ll-26-76;8:45  am] 


NOTICES 

[Docket  No.  50-220] 

NIAGARA  MOHAWK  POWER  CORP. 
Issuance  of  Facility  License  Amendment 

Notice  Is  hereby  given  that  tiie  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
5  to  Facility  Operating  License  No.  DPR- 
63  to  the  Niagara  Mohawk  Power  Cor- 
poration (the  licensee)  which  revised 
Technical  Specifications  for  operation 
of  the  Nine  Mile  Point  Nuclear  Station, 
Unit  1  (the  facihty)  located  In  Oswego 
County.  New  York.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revised  the  provisions 
in  the  Technical  Specifications  for  the 
facility  to  authorize  operation  (1)  with 
additional  8x8  fuel  assemblies,  <2)  using 
operatina  limits  based  on  the  General 
Electric  Thermal  Analysis  Basis 
iGET.AB' .  and  >3)  using  modified  oper- 
ating limits  based  on  an  acceptable  eval- 
uation model  that  conforms  with  Sec- 
tion 50  46  of  10  CFR  Part  50. 

The  applications  for  the  amendment 
comply  witti  the  standards  and  requlre- 
menf';  of  the  Atomic  Energy  Act  of  ll>54, 
as  amended  '  the  Act) ,  and  the  Commis- 
.<;ion's  rules  and  regulations.  The  Ccim- 
mi.<'sion  hns  made  appropriate  finding.';  as 
reouired  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I  which  are  .set  forth  in  the  license 
amendment.  Notice  of  Proposed  Is.«;uance 
of  Amendment  to  Facility  Operating  Li- 
cen.sp  in  connection  with  item  (1)  above 
wa<;  publi-^hed  in  the  Fedfrat.  Regi.ster 
on  September  22.  1975  (40  FR  43562)  and 
Notice  of  ProDOsed  Issuance  of  Amend- 
ment to  Facility  Operating  I^icense  In 
connection  with  items  (2)  and  (3)  above 
wj».s  published  in  the  Federal  Register 
on  .Ausu'^t  ?5.  1975  (40  FR  37109).  No 
req'jest  for  s  liearinsr  or  petitign  for  leave 
to  intervene  was  filed  following:  notice?  of 
th«^  proposed  actions.  ^ 

For  furtlier  details  with^  respect  to  this 
action,  see:  'D  the  applications  for 
amendment  dated  .June  30.  August  18. 
September  2,  September  8,  October  31, 
and  November  4,  1975.  and  supplements 
dated  July  9.  July  25,  Augu.st  8.  Sep- 
tember 26,  October  3.  October  29,  and 
October  31.  1975.  (2^  Amendment  No. 
5  to  Lif-en.se  No.  DPR-63  with  (Change  No. 
5.  (3»  the  Commis-sion's  concurrently 
issued  related  Safety  Evaluation,  and  (4> 
the  Commission's  Negative  Declaration 
dated  October  3.  1975,  (which  is  also  be- 
ing published  in  the  Federal  Register) 
and  associated  Environmental  Impact 
Appraisal.  All  of  these  items  are  avaitl- 

able  for  public  inspection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C,  and  at 
the  Oswego  City  Library,  120  E.  Second 
Street,  Oswego.  New  York  13126.  A  sin- 
gle copy  of  items  (2) ,  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
Nuclear  Regulatory  Commission,  Wash- 
ington. DC.  20555,  Attention:  Director, 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  13th 
day  of  November,  1975. 


For  the  Nuclear  Regulatory  Commis- 
sion. 

Georgi  Lear, 
Chief,  Operating  Reactors  Branch 
No.  3,  Division  of  Reactor  Li- 
censing. 
[ra  Doc.75-32086  Filed  11-26-75:8:46  am] 


[Docket  No.  50-220] 

NIAGARA  MOHAWK  POWER  CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
4  to  Facility  Operating  License  No. 
DPR-63  issued  to  Niagara  Mohawk  Power 
Corporation  which  revised  Technical 
Specifications  for  operation  of  the  Nine 
Mile  Point  Nuclear  Station,  Unit  1,  lo- 
cated in  Oswego  Coimty,  New  York.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  modifies  the  limiting 
conditions  for  operation  and  surveillance 
requirements  for  installed  filters  In  the 
Emei-gency  Ventilation  System  and  in 
the  Control  Room  Air  Treatment  System. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  In  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  31,  1975,  (2) 
Amendment  No.  4  to  License  No.  DPR-63. 
with  Change  No.  4  and  (3)  the  Commis- 
sion's related  Safety  Evaluation.  All  of 
these  items  are  available  f6r  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Oswego  City 
Library,  120  E.  Sesond  Street,  Oswego, 
New  York,  13126. 

A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  10th 
day  of  November,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Georgk  Lear, 
Chief,       Operating       Reactors 
BroTich  No.  3,  Division  of  Re- 
actor Licensing. 

[PR  Doc.75-32087  Filed  1-26-75:8:45  am] 
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[Docket  Ko.  50-220] 

NINE  MiU  POINT  NUCLEAR  STATION, 
UNIT  NO.  1 

Negative  Declaration  Regarding  Proposed 
Changes  to  the  Teclinical  Specifications 
of  License  DPR-63 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  considered  the 
issuance  of  changes  to  the  Technical 
Specifications  of  Facility  Operating  Li- 
cense No.  DPR-63.  These  changes  would 
authorize  the  Niagara  Mohawk  Power 
Cori)oratlon  (the  licensee)  to  CHperate  the 
Nine  Mile  Point  Nuclear  Station,  Unit 
No.  1,  (located  in  Oswego  County  New 
York)  with  changes  to  the  limiting  con- 
ditions for  operation  resulting  from  ap- 
plication of  tiie  Acceptance  Criteria  for 
Emergency  Core  Cooling  System  (ECCS) . 
liiis  change  is  being  made  in  conjunc- 
tion with  a  core  refueling  using  8x8  fuel. 

The  U.S.  Nuclear  Regulatory  Commis- 
sion, Division  of  Reactor  Licensing,  has 
prepared  an  environmental  impact  ap- 
praisal for  the  proposed  changes  to  the 
Technical  Specifications  of  License  No. 
DPRr-63.  Nine  Mile  Point  Nuclear  Sta- 
tion, Unit  No.  1.  described  above.  On  the 
basis  of  this  appraisal,  the  Commission 
has  concluded  that  an  environmental  im- 
pact statement  for  the  particular  action 
is  not  warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
proposed  action  other  than  that  which 
has  already  been  predicted  and  describ- 
ed hi  the  Commission's  Final  Environ- 
mental Statement  for  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1.  issued  in 
January  1974.  The  environmental  impact 
appraisal  is  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW..  Wash- 
hagton,  D.C.  and  at  the  Oswego  City  Li- 
brary, 120  East  Second,  Oswego,  New 
York. 

Dated  at  Rockville,  Maryland,  this  3rd 
day  of  October  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Wm.  H.  Regan,  Jr., 
Chief,  Environmental  Projects 
Branch  4,  Dimsion  of  Reactor 
Licensing. 
[FR  Doc.75-32086  Filed  11-26-78:8:45  am] 


nectlcut.  The  amendment  Is  effective  as 
of  its  date  of  issuance. 

This  amendment  allows  the  stack  gas 
monitoring  systems  to  be  removed  from 
servioe  for  a  period  of  up  to  4  hours  pro- 
vided that  the  reactor  Is  in  cold  shut- 
down and  no  core  idteratlon  or  fuel 
handling  Is  in  progress. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Prior  public 
notice  of  this  eunendment  is  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  19,  1975, 
(2)  Amendment  No.  18  to  License  No. 
DPR-21,  with  Change  No.  31,  and  (3) 
the  Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  WaslUngton,  D.C.  and  at  the  Water- 
ford  Pubhc  Library,  Roi>e  Ferry  Road, 
Route  156,  Waterford,  Cormecticut 
06385. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  20th 
day  of  November,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Walter  A.  Pattlson, 
Acting  Chief,  Operating  Reactors 
Branch  #3  Division  of  Reactor 
Licensing. 
|FB  Doc .76-32088  Piled  11-26-75:8:45  am  j 


[Docket  No.  50-245] 

NORTHEAST  NUCLEAR  ENERGY  CO. 
ET  AL 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
18  to  Provisional  Operating  License  No. 
DPR-21  issued  to  Nortiieast  Nuclear 
Energy  Company,  The  Hartford  Electric 
Light  Company,  Western  Massachu- 
setts Electric  Company,  and  Connecticut 
Light  and  Power  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Millstone  Nuclear  Power  Station, 
Unit  No.  1,  located  In  Waterford,  Con- 


[  Docket  No.  50-245] 

NORTHEAST  NUCLEAR  ENERGY  CO. 
ET  AL 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commissi<m)  has  issued  Amendment  No. 
17  to  Provisional  Operating  License  No. 
DPR-21  Issued  to  Northeast  Nuclear  En- 
ergy Company,  The  Hartford  Electric 
Light  Company,  Western  Masssichusetts 
Electric  Company,  and  Connecticut 
lAgtit  and  Power  C<Mnpany  which  revised 
Technical  Specifications  for  operation  of 
the  Millstone  Nuclear  Power  Station, 
Unit  1,  located  in  Waterford,  Ccainecti- 
cut.  The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  will  provide  a  more 
realistic  and  conservative  monthly  test 
to  assure  operability  of  the  gas  turbine 
generator. 

The  appUcatlon  for  the  amendment 
complies  with  the  sttuidards  and  require- 


ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  emd  the  Com- 
mission's rules  suid  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment  Prior  public  notice  of 
this  amendment  is  not  required  since  the 
amendment  does  not  involve  a  signifi- 
cant hazards  consideration. 

For  further  details  with  respect  to 
this  eu;tion,  see  (1)  the  application  for 
amendment  dated  August  30,  1973.  (2) 
Amendment  No.  17  to  License  No. 
DPR-21,  with  Change  No.  30  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub- 
lic inspection  at  the  Commission's  Pub- 
lic Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Waterford 
Public  Library,  Rope  Ferry  Road.  Water- 
ford, Connecticut  06385. 

A  copy  of  Items  (2)  and  (3)  may  be 
obtained  ujson  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washhigton,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
20th  day  of  November,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Walter  A.  Paulson, 
Acting  Chief,  Operating  Reac- 
tors Branch  No.  3,  Division  of 
Reactor  Licensing. 

[PR  Doc.  75-32089  Piled  11-26-75;  8:45  am] 


I  Docket  No.  50-2851 

OMAHA   PUBLIC  POWER   DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
9  to  PaciUty  Operating  License  No. 
DPR-40  issued  to  Omaha  Public  I*ower 
District  which  revised  Technical  Specifi- 
cations for  operation  of  the  Port  Cal- 
houn Station  Unit  No.  1,  located  in 
Washington  County,  Nebraska.  The 
amendment  is  effective  60  days  from  the 
date  of  issuance. 

The  amendment  incorporates  changes 
related  to  Administrative  Controls  into 
the  Technical  Specifications  for  Fort 
CJalhoun  Station  Unit  No.  1. 

The  application  for  the  amendment 
compUes  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  awropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  Is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazar(3s  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  4,  1974,  (2) 
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Amendment  No.  9  to  License  No.  DPR- 
40,  with  Change  No.  15,  and  (3)  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  items  are  avallaWe  for  public  In- 
spection at  the  Commission's  Public  Doc- 
ument Boom.  1717  H  Street  NW.,  Wash- 
ington, D.C.  and  at  the  Blair  Public  li- 
brary, 1665  Lincoln  Street.  Blair  Nebras- 
ka 68008. 

A  copy  of  items  C2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
VS.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Reactor  Licensing. 

Dated  at  Bethesda.  Maryland,  this  10th 
day  of  November,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief.       Operatino       Reactors 
Branch  No.  3,  Division  of  Re- 
actor Licensing. 
[FR  Doc.75-32090  PUed  ll-2»-75;8:45  am] 


REGULATORY  GUIDE 
v Notice  of  Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
V  to  the  public  methods  acceptable  to  the 
NRC  staff  of  Implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by 
the  staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.101,  "Emergency 
Planning  for  Nuclear  Power  Plants,"  de- 
scribes a  method  acceptable  to  the  NRC 
staff  for  compljring  with  the  Commis- 
sioft's  regulations  with  regard  to  ade- 
quate content  of  emergency  plans  for 
nuclear  power  plants. 

Comments  and  suggestions  in  coruiec- 
tlon  with  (1)  items  for  Inclusion  in 
guides  currently  being  developed  (listed 
below)  or  (2)  Improvements  in  all  pub- 
lished giildes  are  encouraged  at  any  time. 
Public  comments  on  Regulatory  Guide 
1.101  will,  however,  be  particularly  useful 
in  evaluating  the  need  for  an  early  re- 
vision if  received  by  January  23,  1976. 

Comments  should  be  sent  to  the  Secre- 
tary of  the  Commission.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW.,  Wash- 
ington, D.C.  Requests  for  single  copies 
of  Issued  guides  (which  may  be  repro- 
duced) or  for  placement  on  an  automatic 
distribution  list  for  single  copies  of  fu- 
ture guides  should  be  made  in  writing  to 
the  Director,  OfQce  of  Standards  Devel- 
opment, U.S.  Nuclear  Regulatory  Com- 
mission. Washington,  D.C.  20555.  Tele- 
phone requests  cannot  be  accommodated. 
Regulatory  guides  are  not  c(H>yrighted 


NOTICES 

and  Commission  approval  Is  not  required 
to  reproduce  them. 

Other  IXvlsloQ  1  Regulatory  Guides 
currently  being  developed  Include  the 
following: 

Fracture   Toughneaa   Claaa   I   Vessels   Under 

Overstrew  Condltlona 
Protection    Against    PooUilated   Events    and 

Accidents  Outside  of  Containment 
Practiire  Touglmess  Reqiilrements  for  Mate- 
rials for  ClasB  2  and  3  C!omponent» 
Maintenance  of  Water  Purity  in  PWB  Sec- 
ondary SyBtema 
Criteria  for  Heatup  and  Cooldown  Proceduree 
Surveillance  Testing  and  Inservlce  Inspection 
of  Thermal  Barrier  and  Steam  Generator 
Materials  in  Hlgh-Temperaturo  Oas-Cooled 
Reactors 
Surveillance   and    Posttrradlation   Examina- 
tion of  Fuel  Bods  In  Lead  Assembllea 
Design  Load  Combinations  for  CVjmpwnent 

Supports 
Interim  Guides  on  Tornado  Missiles 
Criteria  for  Plugging  Steam  Generator  Tubes 
Structxiral  Design  Criteria  tor  Fuel  Aseem- 

bUes  In  Ligbt-Water-Coolod  B«actora 
Overhead  Oane  Handling  Systems  for  Nu- 
clear Power  Plants 
Recommended    Procedure    for    Reslnterlng 
Test  to  Monitor  Denslficatlon  StabUlty  of 
Prodxictlon  P^iel 
Qualifications  for  (dement  Grouting  for  Pre- 
stresslng  Tendons  In  Containment  Struc- 
ture 
Inservlc©  MonlttM'lng  at  Cor»  and  Cbre  Sup- 
port Structure  Motion  Via  Neutron-Plux 
Measurement 
Loose  Parts  Monitoring  Program  for  the  Pri- 
mary System 
Guidance  for  Content  of  Licensing  Applica- 
tions for  Reload  Fuel 
Nuclear  Safety-Related  Ooncret«  Structures 
ASME  Code  Case  Fiberglass  Reinforced  Plas- 
tic Piping 
Protection  Agalnart  Low  Trajectory  Turbine 

Missiles 
Floor  Design  Reap>onse  Spectra  Development 
for    Seismic    Design    of    Floor -Supported 
Equipment  or  (Components 
Design  Limits,   Loading   Combinations,   and 
Supplementary  Oiteria  for  CTlass  I  Plate 
and  Shell  Typ®  Component  Sui>port8 
Design  Limits,   Loading   Combinations,   and 
Supplementary  Criteria  for  Class  I  Linear 
Type  (Zknnponent  Supports 
Tornado  Design  Classification 
Overpressure     Protection     of     Low-Preseiui* 
Systems    Connected    to    Reactor    Oool&nt 
Pressure  Boundary 
Protective  CJoatinga  for  Light-Water  Reactor 

Containment  Facilities 
Quality  Assiuiuics  Requtremerxts  for  Instal- 
lation,   Inspection,    and    Testing    of    Me- 
chanical Equipment  and  Systems 
Fire  Protection  Criteria  for  Nuclear  Power 

Plants 
Requirements  for  Auditing  <rf  Quality  Assur- 
ance Programs  few  Nuclear  "PaunK  Plant* 
Quality  Assurance  Reqvilremente  for  Oootpol 
of  Procurement  of  Equ^nnent,  Mat^-lals, 
and  Servlcee  for  Nuclear  Power  Plants 
Instrumentation  tor  Light- Wator-Oooied  Nu- 
clear Power  Plants  to  Assess  Plant  Condi- 
tions During  and  Following  an  Accident 
Quality  Assurance  Requirements  for  Lifting 

Equipment 
Maintenance  and  Testing  of  Batteries 
Qualification  Tee*  of  Class  IE  Oablea,  Con- 
nections,  and   Field  Splices   tat  Wuclear 
Power  Plants 
Selamle    Quallflcatloa     of    Claaa    I    Klectrte 

Equipment 
Fuel  oa  System*  for  Standby  Diesel  Genera- 
ton 


Quality  Assurance  Reqtilrements  for  Manu- 
facture of  Olaas  IB  Instrumentation  and 
Electno  Bqulpment  tat  NiKlear  Power 
Plants 

Assumptions  Used  for  Evaluating  the  Po- 
tential Radiological  Consequences  o*  a 
Llqxild  Radioactive  Waste  System  Aoddent 

Containment  Isolatk«  Provlatons 

Initial  Startup  Testing  Program  for  Facility 
Shutdown  from  Outside  the  Control  Room 

Periodic  Testing  of  Diesel  Oeneratora 

Qualification  erf  Inspection.  Examination, 
and  Testing  Personnel  for  Nuclettf  Facul- 
ties 

Quality  AsBiirance  Program  ReqvUrements 
for   Nuclear   Power   Plant   Fuels 

Testing  of  Nuclear  Air  Cleaning  Systems 

Preoperational  and  Initial  Startup  Testing  of 
Feedwater  Systems  for  BWBa 

Identification  of  Materials.  Parts,  and  Com- 
ponents for  Nuclear  Power  Plants 

Control  Room  Manning 

Hydrologlo  Design  Criteria  for  Water  Con- 
trol Structures  Constructed  for  Nuclear 
Power  Plants 

Spill  Analysis — Dispersion  and  DUutlon  In 
Surface  and  Groimd  Water 

Design  Objectives  for  LWB  Spent  Fuel  Facil- 
ities 

Design  Objectives  for  LWR  Fu^  Handling 
Systems 

Preoperational  Testing  <rf  Diesel  Generator 
Units  Used  as  Onslte  Emergency  Power 
Ssources  at  Nuclear  Plants 

Periodic  Testing  of  Class  IE  Power  and  Pro- 
tection Systems 

Assumptions  Used  for  Evaluating  tbe  Poten- 
tlal  Radiological  Consequences  at  a  BWB 
Radioactive  Offgas  System  Failure 

Design,  Testing,  and  Maintenance  Criteria 
for  Exhaust  FUtration  and  Adsorption 
Units 

(S  U.S.C.  66a(a)) 

Dated  at  Rockvllle,  Maryland  this  19th 
day  of  November  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogue, 

Director,  Office  of 
Standards  Development. 

[FB  DOC.7&-32092  FUed  ll-2&-76;8:45  am] 


[Docket  No.  50-3011 

WISCONSIN   ELECTRIC   POWER  CO.   AND 
WISCONSIN   MICHIGAN   POWER  CO. 

issuance  of  Amendment  to  Facility 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
15  to  Facility  Operating  License  No. 
DPR^27  issued  to  Wisconsin  Electric 
Power  CTtHnpany  and  Wisconsin  Michi- 
gan Power  Company  which  revised 
Technical  Specifications  for  operation  of 
the  Point  Beach  Nuclear  Plant  Unit  No. 
2,  located  In  the  Town  of  Two  Creeks, 
Manitowac  County,  Wisconsin. 

The  amendment  modifies  the  Techni- 
cal Specifications  to  reduce  the  require- 
ments for  channel  checks,  calibration 
and  testing  of  some  instrumentation 
during  refueling  shutdown  and  reduce 
the  frequencies  of  some  sampling  and 
equipment  tests  during  periods  of  refuel- 
ing shutdown. 

ITie  application  for  the  amendment 
compiles  with  the  standards  and  require- 
ments of  the  Attanlc  Energy  Act  of  1954, 


as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Ccanmis- 
slon's  rules  and  regulaUons  in  10  CPR 
Chapter  I,  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice 
of  this  amendment  Is  not  required  since 
the  amendment  does  not  involve  a  signi- 
ficant hazards  consideration. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  September  29,  1975, 
(2)  Amendment  No.  15  to  License  No. 
DPRr-27,  with  Change  No.  21  and  (3) 
the  Commission's  related  Safety  Evalua- 
tion. All  of  these  Items  are  available  for 
public  Inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  D.C.  and  at  the  Docu- 
ment Department.  Library,  University 
of  Wisconsin-Stevens  Point,  Stevens 
Point,  Wisconsin. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  swldressed  to  the 
UJ3.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attoition:  Di- 
rector of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
loth  day  of  Novemiaer,  1975. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 

Chief,       Operating       Reactors 
Branch  No.  3,  Division  of  Re- 
actor Licensing. 
[FRDoc.75-32091  Filed  ll-2«-75;8:46  am] 


fEDERAL  REGISTER,  VOL  40.  NO.   230— FRIDAY,  NOVEMBER  28.   1975 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  Information  from  the  public 
received  by  the  OflBce  of  Management 
Euid  Budget  on  November  24,  1975  (44 
U.S.C.  3509).  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in- 
form the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(s) , 
If  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re- 
viewer listed. 


NOTICES 


New  Foucs 

VCTBBANS   AOKIinSTBATIOir 

Eastern  Blind  Rehabilitation  Center  (EBRC) 
Patient  Satlsfcustlon  Queetlonnalre,  Form 
lO-M,  other  (see  8F-8S),  blind  veterans. 
Ellett,  C.  A.,  395-5867. 

nKPASnCENT    OF   AGKICUI.TUBX 

Statistical  Reporting  Service,  outlying 
cabin  survey,  single-time,  visitors  to  Na- 
tlcmal  FOTest  cabins,  Lowry,  R.  L.,  395- 
3772. 

DEPABTMENT    OF    HEAfcTH,    KDtTCATION,    AND 

wxi^au 

Office  of  Education,  survey:  CETA  and  vo- 
cational education,  OE  489,  single-time, 
selected  CETA  prime  sponsors,  Joan 
Turek. 

DEPARTMENT    OF    THE    UTTERIOR 

National  Park  Service,  community  survey 
(questionnaire )  — Tosemlte,  single-time, 
National  Park  Service  and  concessioner 
employees,  Lowry,  R.  L.,  395-3772. 

Revisions 

department  of  defense 

Department  of  the  Air  Torce,  MARS  fre- 
quency utilization  report,  AFCS  form  81, 
quarterly,  Military  Affiliate  Radio  System 
(MARS)  members,  Harry  B.  Sheftel. 

I«PARTMENT    OF    HEALTH,    BDtlCATION,    AND 
WELFAEK 

Office  of  Education : 

AppUcatlon  for  Federal  assistance  (non- 
construction  progs)  Instructions  for 
foreign  language  &  area  studies  &  fel- 
lowship, OE  324,  annually,  Institutes  of 
Higher  Education,  Caywood,  D.  P.,  396- 
3443. 

Public  Television  Program  Survey:  1976, 
OE  2368.  weekly,  164  pubUc  TV  broad- 
casters, Joan  Turek. 

Extensions 

department  of  health,  education,  and 

WELFARE 

Office  of  Education,  Approval  of  Equipment 
Purchase,  Higher  Education  Facilities  Act 
of  1963,  OE  1136,  on  occasion,  institutions 
of  poet-secondary  education,  Marsha 
Traynham,  395-4529. 
Social  Security  Administration: 

Statement  of  Employer,  SSA-1001,  on  oc- 
casion, agricultural  employers  knowledge 
of  wages,  Caywood,  D.  P.,  395-3443. 
Medical  Report  Form  (Pneumoconiosis), 
SSA-2325,  on  occasion,  local  physicians 
who  have  treated  claimants,  Caywood, 
D.  P.,  396-3443. 

DEPARTMENT    OF    AGRICULTTTRE 

Statistical  Reporting  Service,  rice  stocks  In 
mills  and  warehouses,  quarterly,  rice  mills 
and  warehouses,  Marsha  Traynham,  395- 
4629. 

DEPARTMENT   OF   LABOR 

Manpower  Administration,  Emergency  Em- 
ployment Act  Participant  Information 
Record,  sununary  of  participant  character- 
istics, project  status  financial  report,  MA6- 
43.  MA6-44,  and  MA6-45.  monthly.  PEP 
employees  and  agents.  Marsha  Traynham, 
395-4529. 

Phillip  D.  Larsen, 
Budget  and 
Management  Officer. 

[FR  Doc.76-32296  FUed  11-26-76;  8: 46  am  J 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  9046;  811-16481 

AMERICA  GROUP  COMPANIES  FUND 

Notice  of  Filing  of  Application  for  an  Order 
Declaring  That  Company  Has  Ceased 
To  Be  an  Investment  Company 

November  21, 1975. 
Notice  is  hereby  given  that  The 
America  (jroup  Companies  Fund  ("Ap- 
plicant") ,  440  Lincoln  Street  Worcester. 
Massachusetts  01605,  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  non -diversified 
management  investment  company,  filed 
an  applicaJon  on  January  15,  1975, 
and  an  amendment  thereto  on  Oc- 
tober 1,  1975,  pursuant  to  Section 
8(f)  of  the  Act,  for  an  order  of 
the  Commission  declaring  that  Ap- 
plicant has  ceased  to  be  an  invest- 
ment company.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein 
which  are  summarized  below. 

Applicant  was  organized  under  the 
laws  of  Delaware  on  April  28,  1968.  to 
provide  common  management  for  The 
America  Group  Companies'  ("The  Amer- 
ica Group")  equity  Investments  and  to 
enable  members  of  The  America  Group 
to  pool  orders  for  large  or  round  lot  pur- 
chases and  sales  of  equity  securities  and 
to  secure  the  benefits  of  economies  of 
sizes  in  purchasing  securities.  It  regis- 
tered under  the  Act  on  May  1.  1968. 

The  America  Group  is  comprised  of 
State  Mutual  Life  Assurance  Company 
of  America  ("State  Mutual")  and  com- 
panies related  to  State  Mutual  through 
stock  ownership  or,  in  the  case  of  mutual 
companies  by  agreements  regarding  joint 
marketing  efforts  and  common  pro- 
cedures for  effecting  management  and 
operational  economies.  Applicant's  only 
shareholders  are  State  Mutual  and  five 
other  members  of  The  America  Group. 

The  application  indicates  that  Appli- 
cant's Board  of  Directors  re-examined 
Applicant's  objectives  and  purposes  and 
concluded  that  the  reason  for  establish- 
ing and  continuing  Applicant  no  longer 
are  present.  On  November  26,  1974,  the 
Board  of  Directors  adopted  a  resolution 
providing  for  the  liquidation  of  Appli- 
cant and  on  December  16,  1974,  its 
shareholders  approved  such  liquidation. 
Applicant's  assets  were  distributed  pro- 
rata to  shareholders  as  a  liquidating  divi- 
dend and  certificates  for  Applicant's 
dissolution  have  been~filed  with  the  State 
of  Delaware. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  person 
may,  not  later  than  December  17,  1975, 
at  5:30  p.m.,  submit  to  the  Commlssiwi 
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in  writing  a  request  for  a  hearing  on  the 
matter,  accompanied  by  a  statement  aa 
to  the  nature  of  his  Interest,  the  rea- 
sons for  such  request,  and  ttie  Issues,  If 
any.  of  fact  or  law  proposed  to  be  con- 
troverted or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  commiini- 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  ser«^ed 
Is  located  more  than  500  miles  irom  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  the  case  of  tin 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
\mder  the  Act.  an  order  disposing  of  the 
application  will  be  issued  as  of  coxirse 
following  said  date  imless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  la 
ordered,  will  receive  any  notices  and 
orders  issued  In  this  matter  including 
the  date  of  the  hearing  (If  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]       George  A.  Fttzsimmons, 

Secretary. 

[FR  Doc .75-32103  Piled  11-26-75; 8: 45  am) 


COMBINED  SHARES.  INC 
Proposal  To  Terminate  Registration 

[Rel.  No.  9047;  811-1893] 

November  21,  1975. 

Notice  is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  Section  8 
(f)  of  the  Investment  Company  Act  ot 
1940  C'Act"),  to  declare  by  order  upon 
its  own  motion  that  Combined  Shares, 
Inc.  ("Combined") ,  Fidelity  Mutual  Life 
Bldg.,  South  Penn  Square,  Philadelphia. 
Pennsylvania  19101,  registered  as  an 
open-end  diversified  management  in- 
vestment company,  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act. 

Combined  was  organized  as  a  Delaware 
corporation  on  March  12, 1969,  under  the 
name  FML  Income  Fvmd,  Inc.  It  regis- 
tered under  the  Act  of  June  25,  1969, 
and  its  Registration  Statement  under  the 
Securities  Act  of  1933  became  effective 
on  December  4,  1969. 

Combined  changed  its  name  to  FML 
Equity  Income  Fund,  Inc.,  on  September 
4.  1969.  On  March  7,  1974,  after  a  merger 
with  FML  Growth  Fund.  Inc.,  it  changed 
its  name  to  Combined  Shares,  Inc. 

Pursuant  to  approval  by  vote  of  share- 
holders at  the  annual  meeting  held  on 
May  20.  1975,  Combined  was  merged  into 
Massachusetts  Investors  Trust  ("MIT") 
at  the  close  of  business  on  Jime  4,  1975. 
MIT  shares  were  issued  in  exchange  for 


NOTICES 

substantially  all  ot  Combined'a  assets  on 
the  basis  of  MIT's  net  asset  Taltte.  and 
such  MIT  shares  were  then  transferred 
to  Comblned's  sharehoMera. 

Combined  has  retained  $5,000.00  to 
defray  the  costs  of  winding  up  its  busi- 
ness and  to  pay  certain  accrued  expenses. 
Combined  presently  has  no  shareholders 
and  has  ceased  to  conduct  any  business 
as  an  investment  company. 

Section  8(D  of  the  Act  provides,  in 
pertinent  part,  that  when  the  CJommis- 
slon,  on  its  own  motion  or  upon  applica- 
tion, finds  that  a  registered  investment 
company  has  ceased  to  be  an  Investment 
cwnpany.  It  shall  so  declare  by  order, 
and  upon  the  effectiveness  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  Is  further  given  that  suiy  Inter- 
ested person  may,  not  later  than  Decem- 
ber 17,  1975,  at  5:30  p.m.,  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the 
Issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  If  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mall  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  up<m  Com- 
bined at  the  address  stated  above.  Proof 
of  such  service  Cby  affidavit,  or  In  the 
case  of  an  attorney-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
matter  herein  wlU  be  Issued  as  of  course 
following  said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered win  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  Georc*  a.  PnrasiMMONS. 

Secretary. 

[PR  Doc.  75-32104  Piled  11-26-75;  8:45  am] 


[Rel.  No.  9044;  811-1665] 
FIDUCIARY  EQUITY  SHARES,  INC 

Notice  of  Filing  of  Application  for  Order 
Declaring  That  Company  Has  Ceased  To 
Be  an  Investment  Company 

November  21,  1975. 
Notice  Is  hereby  given  that  Fiduciary 
Equity  Shares,  Inc.  ("Applicant"),  33 
North  High  Street,  Columbus,  Ohio  43215 
an  open-end,  diversified  management  in- 
vestment company  registered  under  the 
Investment     Company     Act     of     1940 


(*Act") ,  filed  an  appUcation  on  October 
1.  1975,  for  an  order  of  the  Commlsskoi 
declaring  that  AppOcvA  has  ceased  to 
be  an  inveetznent  oocnpany  as  defined  in 
Itoe  Act  AH  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commlssicn  for  a  statement  of  the 
representations  contained  therein,  which 
are  summarized  b^ow. 

Applicant  organized  as  a  corporation 
under  the  laws  of  Ohio,  registered  under 
the  Act  on  June  5,  1968.  On  October  5, 
1973,  Applicant's  shardiolders  unani- 
mously passed  a  resolution  to  cease  oper- 
ation on  October  30,  1973,  and  to  wind 
up  completely  Applicant's  affairs  by 
January  31,  1974,  by  conversion  of  all 
assets  into  cash  and  distribution  of  said 
cash  to  the  shareholders  on  a  pro  rata 
basis.  Applicant  represents  that  this  dls- 
trlbuticai  was  completed  tn  January,  1974, 
and  that  Applicant's  Certificate  of  Disso- 
lution was  accepted  by  the  Secretary  of 
State  of  Ohio  on  December  6,  1974. 

Section  8(f)    of  the  Act  provides,  in 
pertinent  part  that  when  the  CJommis- 
slon,  upon  application,  finds  that  a  regis- 
tered Investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order  and  upon  the  effective- 
ness of  such  order,  the  registration  of 
such  company  shall  cease  to  be  In  effect 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 17,  1975,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  this  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  Inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  If  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities    and     Exchange     Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
man  (air  mall  If  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or,  in  case  of  any 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request 
As  provided  by  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  under  the 
Act  an  order  disposing  of  the  applica- 
tion win  be  Issued  as  of  course  following 
said  date  unless  the  Commission  there- 
after orders  a  hearing  upon  request  or 
upon  the  CommLsslon's  own  motion.  Per- 
sons who  request  a  hearing,  or  advice  as 
to  whether  a  hearing  Is  ordered,  will  re- 
ceive any  notices  and  orders  issued  In 
this  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[siAil       Okorgc  a.  PrrzsnaioNS, 

Secretary. 

[FB   Doc.75-32106   Piled   ll-2«-76;8:4»  am) 
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IReL  No.  9045:  811-1«<»] 

nOUClARY  INCOME  SHARES.  INC 

Filing  of  Application  for  Ordwr  Dodaring 
That  Company  Has  Ceased  To  Bo  an 
Invostment  Company 

NOVSMBEB  21,   1975. 

Notice  is  hereby  given  that  Fiduciary 
Income  Shares,  Inc.  ("AppUcant").  33 
North  High  Street,  Columbus,  Ohio 
43215,  an  open-end,  diversified  manage- 
ment investment  company  registered 
under  the  Investment  Company  Act  of 
1940  ("Act") .  filed  an  application  on  Oc- 
tober 1,  1975,  for  an  order  of  the  Com- 
mission declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  In  the  Act.  All  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  organized  imder  the  laws  of 
Ohio,  registered  under  the  Act  on  June  6, 
1968.  On  October  5,  1973,  Applicant's 
shareholders  unanimously  passed  a  res- 
olution to  cease  operation  on  October  30, 
1973,  and  to  wind  up  completely  Appli- 
cant's affairs  by  January  31,  1974,  by 
conversion  of  all  assets  Into  cash  and 
distribution  of  said  cash  to  the  share- 
holders on  a  pro  rata  basis.  Applicant 
represents  that  this  distribution  was 
completed  in  January,  1974,  and  that 
Applicant's  Certificate  of  Dissolution  was 
accepted  by  the  Secretary  of  State  of 
Ohio  on  December  5,  1974. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  inve>*-ment  company,  it  shall  so 
declare  by  order  and  upon  the  effective- 
ness of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 17,  1975,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  this  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:   Secretary, 
Securities    and   Exchange   Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or,  in  case  of  an  at- 
torney at  law,  by  certificate)   shall  be 
filed   ccmtemporaneously   with   the   re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un- 
der the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is  or- 
dered, will  receive  any  notices  and  orders 


Issued  in  this  nmtter,  inrhirtlng  the  date 
of  the  hearing  (if  ordered)  and  any  poet- 
pononents  thereof. 

Fbr  the  Commission,  by  the  Division 
of  Investment  Management  Regulatlcm, 
pursuant  to  delegated  authority. 

[seal]        Oeobge  A.  FXTZSZimOKS, 

Secretary. 

JFR  DOC.75-S2108  Piled  ll-aa-76;8:46  am] 


[Rel.  No.  9(H1;   (811-1603)1 

INVERNESS  FUND,  INC. 

Filing  of  Application  for  an  Order  Declaring 
That  Company  Has  Ceased  To  Be  an 
InvMtment  Company 

—  November  20,   1975. 

Notice  is  hereby  given  that  The  In- 
verness Fund,  Inc.  ("Applicant"),  345 
Park  Avenue,  New  York,  New  York  10022. 
Maryland  corporation  operating  as  an 
open-end,  diversified,  management  in- 
vestment company  registered  under  the 
Investment  Company  Act  of  1940 
("Act") ,  has  filed  an  application  on  Sep- 
tember 16,  1975,  for  an  order  of  the  Com- 
mission declaring  that  the  AppUcant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act  AU  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
Uie  representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  on  September  12, 
1974,  pursuant  to  Articles  of  Sale  and 
Transfer  and  Plan  of  Reorganization 
("Plan")  approved  by  its  stockholders,  it 
transferred  substantially  all  of  its  prop- 
erty emd  assets  to  Inverness  Growth 
Fund,  Inc.  ("Growth") ,  an  open-end  di- 
versified, management  company  regis- 
tered imder  the  Act  Applicant  further 
states  that  said  Plan  was  approved  by  an 
order  of  the  Commission  dated  July  17, 
1974  (Investment  Company  Act  Release 
No.  8429). 

Applicant  represents  that  pursuant  to 
the  Plan  it  received  27,336  of  shares  of 
voting  common  stock  of  Growth;  which 
shares  were  distributed  to  sharehold»s 
of  Applicant  hi  the  ratio  of  1.14549 
shares  of  Growth  for  each  share  of  Ai>- 
plicant  in  redemption  and  cfincellation 
of  Applicant's  shares. 

Applicant  further  represents  that  It 
was  dissolved  imder  the  provisions  of 
the  laws  of  Maryland  on  July  31,  1975. 
Apglicftnt  states  that  it  Is  not  presently 
conducting  any  business  and  no  longer 
hasany  shareholders. 

S*tion  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Commis- 
sion upon  application,  finds  that  a  regis- 
tered investment  com«Jany  has  ceased  to 
be  an  investment  cwnpany,  tt  shall  so 
declare  by  order,  and  upon  the  effective- 
ness of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  tiian  De- 
cember 15,  1975  at  5:30  p.m.,  submit  to 
the  Commission  in  wrlttlng  a  request  for 
a  hearing  on  this  matter  accompanied  by 
a  statement  as  to  the  natinre  of  his  in- 
terest, the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 


controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personnally  or  by 
mail  (air  mall  If  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or.  in  case  of  an  at- 
tomey-at-law, by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un- 
der the  Act,  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  ufKjn  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]        George  A.  FiTzsnoioifs, 

Secretary. 

[PR  Doc.76-32107  PUed  H-26-75;8:45  am] 


(Release  No.  18256;  70-5767] 
LOUISIANA  POWER  &  LIGHT  CO. 

Notice  of  Proposal  for  Sale  of  Electric 
Utility  Facilities 

November  21,  1975. 

Notice  Is  hereby  given  that  Louisiana 
Power  &  Light  Company  ("LP&L"),  142 
Delaronde  Street,  New  Orleans,  Louisi- 
ana 70174,  an  electric  utility  subsidiary 
of  Middle  South  Utilities,  Inc..  a  regis- 
tered holding  company,  has  filed  a  decla- 
ration with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  Section  12 
(d)  of  the  Act  and  Rule  44  promulgated 
thereunder  as  applicable  to  the  follow- 
ing proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration, 
which  Is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

Since  1971,  LP&L  has  been  supplying 
electric  service  to  a  plant  owned  and 
operated  by  Georgia-Pacific  Corpora- 
tion ("Georgia-Pacific")  in  the  manu- 
facture of  methanol,  phenol  and  acetone. 
To  provide  for  Georgia-Pacific's  electric 
power  needs  of  7  ^^  megawatts  at  4.16  kv, 
LP&L  constructed  and  placed  In  oper- 
ation on  the  plant  site  a  34.5/4.16  kv  sub- 
station and  certain  electric  transmission 
lines. 

Georgia-Pacific  has  now  placed  in  op- 
eration additional  manufacturing  facili- 
ties at  its  plant  site,  which  has  increased 
its  power  requirements  to  150  megawatts, 
served  at  a  new  point  of  service,  at  34.5 
kv.  As  a  result,  the  LP&L  substation  smd 
certain  of  the  electric  lines  have  been 
severed  from  LP&L's  facilities.  They  are 
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now  unnecessary  in  LP&L's  operations 
and  of  value  only  to  the  extent  salvage- 
able. / 

Accordingly.  LP&L  proi^ses  to  sell  to 
Georgia-Pacific  portions  of  the  sub- 
station facility,  and  electric  lines  for  a 
total  price  of  $136,106.02  in  cash.  The 
assets  proposed  to  be  sold  had  an  orig- 
inal cost  of  $121,667.47  to  LP&L  and  a 
depreciated  original  cost  of  $104,476.47. 
It  is  stated  that  tlie  sales  proceeds  are 
greater  than  the  salvage  value  of  these 

It  is  stated  that  no  State  or  Federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  proposed 
transaction.  It  is  further  stated  that  the 
fees,  commissions  and  expenses  incurred 
in  connection  with  the  proposed  trans- 
action wiU  not  exceed  $1,500. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 15,  1975,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (air  mail  if  the  person 
being  served  Is  located  more  than  500 
mlies  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or,  in  case  of  any  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul- 
gated under  the  Act,  or  the  Commission 
may   grant   exemption   from   its    rules 
under  the  Act  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
Including  the  date  of  the  hearing   (if 
ordered)       and      any      postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]      George  A.  Fitzsimmons, 

Secretary. 

JFR  Doc.75-32108  Piled  ll-26-75;8:45  am] 


|Rel.  No.  9040;  812-3540] 

PATHE  INDUSTRIES,   INC. 

Filing  of  Application 

November  20,  1975. 
Notice  is  hereby  given  that  Pathe  In- 
dustries, Inc.  ("Pathe") .  c/o  Samuel  H. 
Sagett,  Esq.,  Stassen  Kostos  and  Mason, 
2300  Two  Glrard  Plaza,  Philadelphia, 
Pennsylvania  19102,  a  closed-end  non- 
diversified,      management      Investment 


NOTICES 

company  registered  under  the  Invest- 
ment Company  Act  of  1940  ("Act"), 
filed  an  application  on  October  25, 
1973,  and  amendments  thereto  on 
AprU  16,  1974,  Jime  13,  1974,  Octo- 
ber 2,  1974,  June  16,  1975,  Octo- 
ber 28,  1975,  and  November  4,  1975,  pur- 
suant to  Section  6(c)  of  the  Act,  for  an 
order  of  the  Commission  exempting  from 
the  provisions  of  Section  17(a)  of  the 
Act  a  proposed  agreement  dated  Octo- 
ber 31,  1972  (the  "1972  Agreement")  de- 
signed to  settle  all  outstanding  disputes 
between  Pathe,  its  wholly-owned  subsid- 
iary Theta  Enterprises,  Inc.  ("Theta"), 
Pathe  Laboratories,  Inc.  ("Laborato- 
ries") a  wholly-owned  subsidiary  of 
Theta,  (collectively  referred  to  as  the 
"Companies"),  and  Cadence  Industries 
Corporation  ("Cadence")  resulting  from 
the  sale  of  substantially  all  of  the  assets 
of  Laboratories  to  Cadence  in  1967.  All 
interested  persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

In  June  of  1967,  Cadence,  at  that  time 
called  Perfect  Film  and  Chemical  Cor- 
poration, obtained  control  of  Pathe  by 
acquiring  9.5%  of  Pathe's  common  stock. 
Subsequent  to  obtaining  control  of  Pathe, 
Cadence  entered  into  an  agreement, 
dated  October  27,  1967  (the  "1967  Agree- 
ment"), whereby  Cadence  acquired  the 
principal  assets  of  Laboratories,  inde- 
pendently valued  by  Standard  Research 
Consultants.  Incorporated,  at  $9,729,000, 
for  $3,025,000  in  cash,  45,000  shares  of 
Cadence  Convertible  $3.50  Cumulative 
Preferred  Stock,  Series  B  (the  "Preferred 
Stock"),  40,000  shares  of  Cadence  com- 
mon stock  (the  "Common  Stock"),  war- 
rants to  purchase  209,220  shares  of  Ca- 
dence common  stock,  (the  "1967  War- 
rants") and  the  assumption  by  Cadence 
of  substantially  all  the  recorded  liabili- 
ties of  Laboratories. 

As  a  consequence  of  this  transaction, 
Pathe  registered  under  the  Act  as  a 
closed-end  investment  company  on  April 
11,  1968  and  Cadence,  as  the  owner  of 
9.5%  of  the  outstanding  common  stock 
of  Pathe,  became  an  affiliated  person  of 
a  registered  investment  company. 

Pursuant  to  the  1967  Agreement, 
Cadence  also  Issued  to  Laboratories  two 
put  options  designated  as  a  Five- Year 
Put  Option  and  a  Continuing  Put  Op- 
tion. Under  the  Five-Year  Put  Option, 
Cadence  was  required  to  purchase  up  to 
an  aggregate  of  2,000  shares  of  the  Pre- 
ferred Stock  during  each  of  the  five 
calendar  years  commencing  January  1, 
1968  at  a  purchase  price  of  $100  per 
share,  provided  all  such  funds  were  used 
for  payment  of  maturing  contingent  lia- 
bilities of  Pathe  not  assiuned  by  Cadence. 
The  Continuing  Put  Option  required 
Cadence  to  purchase  up  to  an  aggregate 
of  2,000  shares  of  the  Preferred  Stock  at 
a  purchase  price  of  $100  per  share  during 
each  calendar  year  commencing  Janu- 
ary 1,  1973,  without  any  limitation  on 
the  use  of  such  funds. 

Martin  Ackerman  ("Ackerman"),  who 
had  served  as  Chairman  of  the  Board 


and  President  and  Chief  Executive  Of- 
ficer of  both  Cadence  and  Pathe  from 
July  1967  imtU  June  9,  1969,  resigned  as 
President  and  Chief  Elxecutive  Officer  of 
Cadence  on  that  latter  date  and  ceased 
to  serve  as  Chairman  of  the  Board  of 
Directors  of  Cadence  on  September  15, 
1969.  Samuel  Shapiro  ("Shapiro"),  who 
had  served  as  a  director  and  as  secretary 
for  both  Cadence  and  Pathe  from  June 
1967  until  September  15,  1969,  ceased  to 
serve  Cadence  in  those  capacities  on  that 
l&tter  date.  Ackerman  is  not  presently 
either  an  officer  or  a  director  of  Pathe. 
Shapiro  is  the  present  Chairman  of  the 
Board  of  Directors  of  Pathe.  At  the  pres- 
ent time,  neither  Pathe  nor  Cadence 
have  any  common  officers  or  directors.  It 
is  stated  that  both  Ackerman  and  Sha- 
piro are  Involved  In  disputes  with  the 
present  management  of  Cadence  con- 
cerning employment  contracts  between 
Cadence  and  such  individuals  entered 
into  prior  to  their  departures.  It  Is  rep- 
resented that  such  disputes  have  not 
been  settled  and  do  not  have  any  con- 
nection with  the  1972  Agreement. 
Cadence  is  appealing  a  lower  court  deci- 
sion favorable  to  Shapiro  on  his  employ- 
ment contract  with  Cadence. 

It    was    contemplated    by    the    1967 
Agreement    that    the    1967    Warrants 
would  be  distributed  to  Pathe's  stock- 
holders as  a  dividend  upon  their  effec- 
tive  registration    under   the    Securities 
Act  of  1933  (the  "1933  Act")  and  would 
be  exercisable  for  a  period  of  14  months 
from  the  effective  date  of  registration  or 
until  December  31,  1969,  whichever  oc- 
curred first,  at  $48  per  share  of  Cadence 
common  stock  or,  if  lower,  the  average 
market  price  of  such  stock  on  the  New 
York  Stock  Exchange  on  the  day  preced- 
ing the  effective  date.  When  the  proc- 
essing of  Cadence's  registration  state- 
ment was  substantially  delayed  and  it 
became  evident  that  the  1967  Warrants 
would  expire  before  their  distribution  to 
Pathe  stockholders,  an  agreement,  dated 
September  15,  1969,  was  entered  Into  by 
Pathe  and  Cadence  modifying  the  terms 
of  the  1967  Warrants  to  provide  for  their 
expiration  fourteen  months  after  their 
distribution  to  Pathe  stockholders  with- 
out reference  to  a  day  certain.  Such  a 
modification  constituted  a  purchase  and 
sale  under  Section  17(a)  of  the  Act  and 
Pathe  applied,  pursuant  to  Section  17 
(b)  of  the  Act,  for  an  order  of  the  Com- 
mission exempting  the  modification  of 
the  warrants  from  Section  17(a)  of  the 
Act.  On  AprU  13,  1972,  the  Conmiission 
issued  an  opinion  and  order  (Investment 
Company  Act  Release  No.  7054)  grant- 
ing, pursuant  to  Section  17(b)    of  the 
Act.  an  exemption  from  the  provisions 
of  Section  17(a)  of  the  Act  in  connec- 
tion with  the  modification  of  the  1967 
Warrants. 

Cadence  and  Pathe  have  been  involved 
in  a  continuing  dispute  over  the  1967 
Agreement  ever  since  the  management 
change  on  September  15,  1969.  In  Octo- 
ber 1970,  Cadence  filed  suit  against  Pathe 
and  Ackerman,  among  others,  alleging 
damages  amounting  to  several  million 
dollars  resulting  from  the  1967  Agree- 
ment. 
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Cadence  has  continually  refused  (1)  to 
purchase  the  Preferred  Stock  tendered 
by  Pathe  under  the  Five-Year  Put 
Option,  (2)  to  convert  shares  of  the  Pre- 
ferred Stock  Into  shares  of  Cadence 
common  stock,  (3)  to  list  on  the  New 
York  Stock  Exchange  the  40,000  shares 
of  Common  Stock  held  by  Pathe  or  Issue 
official  certificates  representing  such 
shares,  or  (4)  to  register,  imder  the  1933 
Act,  the  1967  Warrants  and  the  common 
stock  Issuable  on  exercise  thereof.  In 
addition,  since  February  1,  1971. 
Cadence  has  Issued,  but  attached  and 
placed  In  escrow,  dividends  totalUng 
$159,750  on  the  Preferred  Stock  held  by 
Pathe. 

Pathe's  inability  to  derive  any  benefit 
from  the  1967  Agreement  due  to  the 
continiiing  dispute  with  Cadence,  the 
existence  of  contingent  liabilities  of 
Pathe  and  Laboratories  not  assumed  by 
Cadence,  a  $233,302  Judgment  obtained 
by  one  of  Pathe's  creditors,  and  other 
financial  pressure -caused  by  other  out- 
standing claims  and  pending  litigation 
resulted  in  Pathe's  filing  for  arrangement 
under  Chapter  XI  of  the  Bankruptcy 
Act. 

The  Plan  of  Arrangement  (the  "Plan") 
presently  pending  before  the  bank- 
ruptcy court  has  been  approved  by  the 
creditors  of  Pathe,  the  shareholders  of 
Pathe,  the  bankruptcy  court  and  the 
federal  district  court.  An  integral  part 
of  the  Plan  Is  the  1972  Agreement.  Pathe 
asserts  that  the  ability  to  implement  the 
Plan  Is  dependent  on  Conmiission  ap- 
proval of  the  1972  Agreement. 

The  1972  Agreement  provides  for 
Cadence  to  use  its  best  efforts  to  have 
40,000  shares  of  its  common  stock  (the 
"Common  Shares")  listed  on  the  New 
York  Stock  Exchange,  and.  If  success- 
ful, the  C\>mmon  Shares  would  then  be 
refi^tered  in  the  name  of  and  delivered 
to  Laboratories  upon  delivery  by  Labo- 
ratories of  the  certificate  for  40,000 
shares  of  the  Common  Stock  received  by 
Laboratories  imder  the  1967  Agreement, 
Laboratories  would  be  permitted,  if  it 
chooses,  to  sell  such  stock  and  any  funds 
derived  from  such  sale  or  sales  of  the 
Common  Shares  would  be  placed  in  an 
escrow  fund  pending  a  closing  imder  the 
1972  Agreement  (the  "Closing").  Labo- 
ratories would  be  entitled  to  withdraw 
sufficient  monies  from  such  escrow  fund 
to  pay  all  necessary  and  proper  expenses 
In  connection  wtth  the  holding  of  a 
meeting  of  Pathe  shareholders  called  for 
the  pvirpose  of  approving  the  1972  Agree- 
ment. Pathe  and  the  coiu-t  appointed  re- 
ceiver for  Pathe  notified  CiJadence  on 
September  19.  1975.  that  they  Intended 
to  sell  such  Rhares  at  the  then  market 
price  of  $2  a  share.  Cadence  thereafter 
elected  to  exerdse  its  option  imder  the 
1972  Agreement  to  repurchase  such 
shares  at  the  market  price  obtainable  by 
Pathe.  The  proceeds  of  this  sale,  lees  the 
expenses  Incurred  in  connection  with  a 
special  meeting  of  Pathe  shar^olders 
held  on  September  12.  1975.  have  been 
deposited  in  the  account  of  the  receiver. 

With  req?ect  to  the  1967  Warrants,  the 
1972  Agreement  provides  for  Cadence  to 


issue  warrants  to  purchase  209.^0 
shares  of  Cadence  common  stock  (the 
"1972  Warrants")  In  exchange  for  the 
1987  WarrantB  held  by  Pathe.  Cfcdence 
would  be  obligated  to  use  its  best  efforts 
to  have  a  registration  statement  under 
the  1933  Act  (the  "Reglstratkm  State- 
ment") declared  effective  covering  the 
1972  Warrants  and  sufficient  shares  of 
its  common  stock  to  permit  the  exercise 
of  such  warrants.  Ttie  1972  Warrants 
would  be  exercisable  within  fourteen 
months  after  their  transmittal  to  Pathe 
stockholders  at  the  lower  of  $8  per  share 
or  100%  of  the  market  price  of  Cadeice 
common  stock  <mi  the  New  York  Stock 
Exchange  during  the  30  consecutive 
trading  days  ending  5  days  prior  to  the 
effective  date  of  the  Registration  State- 
ment. 

The  1972  Agreement  provides  for 
Cadence  to  purchase  from  Laboratories 
at  $22  per  share  all  the  Preferred  stock 
to  which  it  has  clear  Utle  free  of  any 
claims  of  third  parties.  At  the  Closing. 
CTadence  is  to  pay  Laboratories  $500,000 
In  cash  and  give  an  installment  promis- 
sory Judgment  note  tor  $490,000  payable 
tn  two  equal  Installments  within  180  days 
of  the  Closing.  The  amount  payable  will 
be  reduced  by  $22  per  share  for  each 
share  Laboratories  Is  unable  to  deliver. 

Cadence  has  further  agreed  to  pay  the 
$159,750  In  dividends  on  the  Preferred 
Stock  which  it  has  issued  and  attached, 
together  with  Interest  at  6%  per  annum 
from  the  date  of  each  dividend  payment 
to  the  Closing. 

As  a  condition  for  entering  Into  the 
1972  Agreement,  (Dadence  requested  that 
Pathe  purchase  for  $80,000  the  401,220 
shares  of  Pathe  common  stock  which 
Cadence  owns.  Pathe's  Board  of  Directors 
determined  that  any  available  funds 
which  Pathe  may  receive  should  not  be 
expended  for  this  purpose.  Consequently, 
E.  Eugene  Mason  ("Mason") ,  counsel  for 
Pathe  and  a  holder  of  6j000  shares  of 
Pathe,  has  undertaken  to  locate  inter- 
ested Investors  for  such  stock  or  to  ac- 
quire it  himself  for  the  negotiated  pur- 
chase price  of  $80,000. 

Cadence  and  Pathe,  by  reason  of 
Cadence's  ownership  of  9.5%  of  Pathe's 
common  stock  and  Pathe's  subsequent 
registration  under  the  Act  In  April  1968, 
are  affiliated  persons  of  each  other  with- 
in the  meaning  of  Section  2(a)  (3)  of  the 
Act.  Section  17(a)  of  the  Act,  in  perti- 
nent part,  provides  that  it  Is  unlawful  for 
any  affiliated  person  of  a  registered  In- 
vestment company  knowingly  to  sell  to 
or  purchase  from  such  registered  Invest- 
ment company  any  security  or  other 
property  except  securities  of  which  the 
Investment  company  Is  the  Issuer.  Pur- 
suant to  Section  17(b)  of  the  Act,  the 
Commission,  upon  application,  may 
grant  an  exemption  from  such  prohibi- 
tion after  finding  that  the  terms  of  ttie 
proposed  transaction  are  fair  and  rea- 
sonable and  do  not  Involve  overreaching 
on  the  part  of  any  person  concerned  and 
that  the  proposed  transaction  is  consist- 
ent with  the  policy  of  each  registered  In- 
vestment company  concerned  and  the 
general  punwses  of  the  Act. 


It  Is  asserted  that  the  terms  of  the 
proposed  transaction  are  fair  and  rea- 
sonable and  do  not  Involve  overreaching 
on  the  part  of  any  person  concerned  since 
all  negotiations  resulting  in  the  1972 
Agreement  were  held  at  arms  length.  It 
Is  further  asserted  that  any  Inference 
of  an  Inability  to  deal  at  arms  length 
created  by  Cadence's  ownership  of  Pathe 
securities  is  negated  by  the  long  period 
of  differences  between  (Cadence  and 
Pathe  and  by  the  failure  to  have  any 
Interrelationship  between  managements. 
The  1972  Agreement  was  negotiated  by 
Mason  and  the  court  appointed  receiver 
of  Pathe,  subject  to  the  approval  of 
Pathe's  directors.  Ackerman  and  Shapiro 
did  not  take  part  in  the  negotiations 
leading  to  the  1972  Agreement.  It  Is 
stated  that  no  relationship  exists  be- 
tween Cadence  and  Mason,  Mason,  how- 
ever, is  a  general  creditor  of  Pathe  in 
the  amount  of  $75,000  for  legal  services 
performed  while  a  member  of  the  firm 
of  Mason  &  Ringe.  The  law  firm  of  Stas- 
sen. Kostos  and  Mason,  which  act  as 
legal  counsel  for  Pathe,  except  to  receive 
a  fee  In  an  amount  determinable  by  the 
bankruptcy  court  for  services  rendered 
In  connection  with  the  administration  of 
the  bankruptcy  proceedings. 

It  Is  represented  that  the  1972  Agree- 
ment Is  In  all  respects  Identical  to  the 
1967  Agreement,  with  the  exception  of 
the  redemption  price  of  the  Preferred 
Stock  and  the  exercise  price  of  the  1972 
Warrants  which  reflect  the  present  value 
of  the  Preferred  Stock  and  Cadence  com- 
mon stock.  It  Is  anticipated  that  the  1972 
Agreement  will  yield  $1,500,000  in  cash 
for  Pathe  of  which  amount  approxi- 
mately $1,153,675  will  go  to  pay  the  costs 
of  administration,  and  the  general  credi- 
tor, the  other  priority  creditors,  tax 
claims,  and  the  general  creditors  in  ac- 
cordance with  the  Plan.  The  Pathe  share- 
holders will  receive  the  1972  Warrants. 

It  is  stated  that  the  1972  Agreement 
has  been  approved  by  the  creditors  and 
shareholders  of  Pathe  and,  as  part  of  the 
Plan  under  the  bankruptcy  proceedings, 
by  the  bankruptcy  court,  and  the  federal 
district  court.  It  Is  further  stated  that 
the  bankruptcy  court  has  specifically 
found  and  declared  that  the  terms  of 
the  1972  Agreement.  Including  the  con- 
sideration to  be  paid  and  received,  are 
reasonable  and  fair  and  do  not  Involve 
overreaching  on  the  part  of  the  parties 
thereto.  Granting  of  the  requested  ex- 
emption, the  Companies  assert,  will  pro- 
vide a  basis  for  the  resolution  of  Uieir 
financial  obligations  and  the  settling  of 
litigation  and  all  outstanding  disputes 
with  Cadence.  It  Is  submitted  that  the 
proposed  transaction  is  necessary  and 
appropriate  in  the  public  Interest  and 
consistent  with  the  protection  of  invest- 
ors and  the  purposes  fairly  Intended  by 
the  policy  and  provisions  of  the  Act. 

Section  6(c)  of  the  Act,  to  pertinent 
part,  provides  that  the  C^ommlsslon,  by 
order  upon  application,  may  condition- 
ally or  unconditionally  exempt  any  per- 
son, security  or  traaisactlon.  or  any  class 
or  classes  of  persons,  securities  or  trans- 
actions, from  any  provision  or  prryrMooB 
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of  the  Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  In 
the  public  Interest  and  consistent  with 
the  protection  of  investors  «md  the  pur- 
poses fairly  Intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 11,  1975,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reasons  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  auch 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  person- 
ally or  by  mail  fair  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit, 
or  in  theoiase  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  contemporane- 
ously with  the  request.  As  provided  by 
Rule  0-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act.  an  order  dis- 
posing of  the  application  will  be  Lssued 
as  of  course  following  December  11,  1975, 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no- 
tices and  orders  issued  in  this  matter,  in- 
cluding the  date  of  the  hearing  <if  or- 
dered I  and  any  postponements  thereof. 

By  the  Commission. 

I  seal!        George  a.  FnzsiMMONS. 

Secretary. 

lFRDoc.75-32109  Filed  11-26-75:8:45  am]     . 


(Release  No.  9043;    81 1-2408 1 
SIXTY-SEVEN  TWENTY  FUND,   INC. 

Filing  of  Application  for  an  Order  Declaring 
That  Applicant  Has  Ceased  To  Be  an 
Investment  Company 

November  20.  1975. 

Notice  is  hereby  given  that  the  Sixty- 
Seven  Twenty  Fund,  Inc.  ("Applicant"). 
2324  First  Financial  Tower.  Tampa,  Flor- 
ida 33602.  an  open-end,  diversified  man- 
agement investment  company  registered 
with  the  Commi,ssion  under  the  Invest- 
ment Company  Act  of  1940  i"Act").  has 
filed  an  application  pursuant  to  Section 
8i  f »  of  the  Act  for  an  order  of  the  Com- 
mission declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  facts  and  representations  contained 
therein,  which  are  summarized  below. 

Applicant  states  that  it  was  organized 
as  a  Florida  corporation  on  June  20, 1973, 
and  registered  under  the  Act  by  filing  a 
Form  N-8A  Notification  of  Registration 
on  August  3,  1973  and  a  Form  N-8B-1 
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Registration  Statement  on  August  24. 
1J>73. 

Applicant  states  that  on  April  11,  1975, 
tts  shareholders  voted  to  dissolve  Appli- 
cant and  wind  up  its  business.  Applicant 
represents  that  it  is  not  in  the  business 
of  issuing,  nor  does  it  intend  to  issue  or 
offer  for  sale,  any  security  of  which  it 
is  the  issuer.  Applicant  further  states 
that  it  is  not  engaged  in,  nor  does  it  pro- 
pose to  acquire,  any  investment  securi- 
ties. 

Applicant  further  represents  that  it 
has  made  provision  for  distribution  to  its 
shareholders  all  of  its  assets  except  for 
the  sum  of  $5,000  representing  a  reserve 
established  for  the  purpose  of  meeting 
the  expenses  of  dissolution  and  winding 
up.  Applicant  states  that  assets  remain- 
ing after  payment  of  all  liquidation  ex- 
penses will  be  distributed  proportionately 
to  shareholders  of  record  of  Applicant 
as  of  March  1,1975. 

Applicant  further  states  that  it  will 
file  a  Certificate  of  Dissolution  with  the 
Secretary  of  State  of  Florida  and  that, 
.•lubject  to  final  .settlement  of  its  affairs, 
it  intends  to  terminate  its  existence. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commls- 
sion.^upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective- 
ness of  such  order  the  registration  of 
such  company  shall  cease  to  be  In  effect. 

Notice  is  further  giv?n  that  anv  in- 
terested person  may.  not  later  than  De- 
cember 15.  1975.  at  5:30  nm  .  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  of  law  pro- 
r^osed  to  be  controverted,  or  such  person 
may  request  a  notification  if  the  Com- 
mission should  order  a  hearing  thereon. 
.Any  such  communication  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  reauest  shall  be 
sei'ved  personally  or  by  mail  (air  mail  if 
the  person  bein^  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  Applicant  at  the  address 
stated  above.  Proof  of  such  ."service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Regu- 
lations promulgated  under  the  Act,  an 
order  disposing  of  the  application  here- 
in will  be  issued  as  of  course  following 
said  date,  unless  the  Commission  there- 
after orders  a  hearing  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing.  If  ordered,  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Iiivestment  Management  Regulation, 
pursuant  to  delegated  authority. 

[sEALl       George  A.  FiTz.srBnfOKS, 

Secretary. 

I  PR  Doc  75  321 10  Piled  11-26-75:8:45  am) 


[Release  No.  34-11865;  Pile  No.  SR 
CSE-1975-31 

CINCINNATI  STOCK  EXCHANGE 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  tlie 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  November  7,  1975. 
the  above-mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

The  Cincinnati  Stock  Exchange's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change. 

Section  15.— (a)  (The  dues  of  all  mem- 
bers shall  be  four  hundred  ($400)  dollars 
per  annum  payable  semi-annually.  In  ad- 
vance, on  January  1st  and  July  1st.) 
The  Board  of  Trustees  may  determine 
the  amount  of  dues  payable  by  all  mem- 
bers semi-annually,  in  advance,  on  Jan- 
uary 1  and  July  1.  The  dues  of  each  mem- 
ber, however,  shall  not  exceed  four  hun- 
dred ($400)  dollars  per  annum. 

The  Cincinnati  Stock  Exchange's 
Statement  of  Basis  and  Purpose. 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  above  amendment  to  the  By-Laws 
was  approved  to  give  the  Board  of 
Trustees  the  authority  to  reduce  or  sus- 
pend payment  of  dues  by  regular  mem- 
bers as  circumstances  warrant. 

No  commerts  were  received  from 
members  on  the  proposed  rule  change. 

Rule  change  imposes  no  burden  on 
comnetitlon. 

The  foregoing  rule  change  has  beco'^e 
effective,  pursuant  to  Section  19(b)  (3) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  *h>i 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abroente 
suf'h  rule  change  if  it  appears  to  the 
Commission  that  such  action  Is  neces^ry 
or  appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherv^'-e 
in  furthera'^ce  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

Interested  nersons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  mnke  written  submissions  should 
file  6  conies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex- 
change Commission.  Washington.  D.C. 
20549.  Copies  of  the  filing  with  resnect 
to  the  foregoinor  and  of  all  written  stib- 
missions  will  be  available  for  Inspection 
and  copyinc  In  the  Public  Reference 
Room.  1100  L  Street  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-mpn- 
tloned  self-regxilatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
.should  be  submitted  within  30  days  of 
the  date  of  this  publication. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 
November  20, 1975. 

[FRDoc.75 -32111  Piled  11-26-75:8:45  am] 
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[File  No.  600-1] 

EQUITY  FUNDING  CORPORATION  OF 
AMERICA 

Suspension  of  Trading 

NovzMB»  21,  1975. 

It  appearing  to  the  Sectuities  and  Ex- 
change Commission  thcit  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants  to  purchase  the  stock, 
9»/2%  debentures  due  1990,  5^2%  con- 
vertible subordinated  debentures  due 
1991,  and  all  other  securities  of  Equity 
Funding  Corporation  of  America  being 
traded  otherwise  than  on  a  national 
securities  exchange  Is  required  in  the 
public  Interest  and  for  the  protection  of 
investors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  Is  sus- 
pended, for  the  period  from  November  23, 
1975  through  December  2,  1975. 

By  the  Commissk)n. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 
IPB  Doc.76-32121  FUed  11-26-75:8:46  ua\ 


tinulng  through  mldnlfl^t  (EST)  on  De- 
cember 3, 1975. 

By  the  Oommlsslon. 

[SEAL]       GcoRCB  A.  FiTzsnaioirs, 

Secretarp, 

IFB  Doo.76-32123  PUed  H-3«-78;8:48  am] 


|P11©  No.  600-1] 

INDUSTRIES  INTERNATIONAL,  INC. 

Suspension  of  Trading 

November  21,  1975. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Industries  International,  Inc. 
being  traded  otherwise  thaji  on  a  nation- 
al securities  exchange  is  required  in  the 
public  Interest  and  for  the  protection  of 
investors ; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  In  such  securities  otherwise  than 
on  a  national  securities  exchange  is  sus- 
pended, for  the  period  from  November  23, 
1975  through  December  2,  1975. 

By  the  Commission. 

[seal]       Oeoroe  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.76-32122  Filed  ll-26-76;8:45  am) 


[Pile  No.  600-1] 

TRANSJERSEY  BANCORP 

Suspension  of  Trading 

November  21, 1975. 

It  appearing  to  the  Securities  and  Ex- 
chEinge  Commission  that  the  summaay 
suspension  of  trading  In  the  common 
stock  of  Transjersey  Bancorp  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  Is  required  In  the  pub- 
lic interest  and  for  the  protection  of  In- 
vestors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  In  such  securities  otherwise  than 
on  a  national  securities  exchange  Is  sus- 
pended, for  the  period  from  midnight 
(EST)   on  November  23,  1975  and  con- 


[PUe  No.  60O-11 

WESTGATE  CALIFORNIA  CORP. 

Suspension  of  Trading 

November  21,  1975. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  (class  A  and  B).  the  cumulative 
preferred  stock  (5%  and  6%),  the  8% 
subordinated  debentures  due  1979  and 
the  61/2%  convertible  subordinated  de- 
bentures due  1987,  and  all  other  securi- 
ties of  Westgate  California  Corporation 
being  traded  otherwise  than  on  a  national 
securities  exchange  Is  required  In  the 
public  interest  and  for  the  protection  of 
investors ; 

Therefore,  pursuant  to  Section  12 (k) 
of  tiie  Securities  Exchange  Act  of  1934, 
trading  In  such  securities  otherwise  than 
on  a  national  securities  exchange  Is  sus- 
pended, for  the  period  from  Novem- 
ber 23,  1975  through  December  2,  1975. 

By  the  Commission. 

[seal]       George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.  75-32124  PUed  11-26-76;  8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

SOUTH  CAROLINA  STANDARDS 

Notice  of  Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Occu- 
paticsial  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Assistant  Regional 
Director  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Regional  Director)  under  a  delegation 
of  authority  from  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As- 
sistant Secretary)  (29  CFR  1953.4) 
will  review  and  approve  standards  pro- 
mulgated pursuant  to  a  State  plan  which 
has  been  approved  In  accordance  with 
section  18(c)  of  the  Act  and  29  CFR  Part 
1902.  On  December  6,  1972,  notice  was 
published  in  the  Federal  Register  (37  FR 
25932)  of  the  approval  of  the  South  Car- 
olina plan  and  the  adoption  of  Subpart 
C  to  Part  1952  containing  the  decision. 

The  South  Carolina  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  public  hearing.  By 
letter  dated  August  13,  1975,  from  Edgar 
L.  McGowan,  Commissioner,  South  Caro- 
lina Department  of  Labor  to  Donald  E. 
MacKenzle,  Assistant  Reglcmal  Director, 
and  Incorporated  as  a  part  of  the  plan, 
the     State     submitted     the     following 


ammded  State  standards  comparable  to 
OSHA  amended  standards  29  CFR  Part 
1910;  amendment  to  !  1910.94  dated 
June  9,  1975:  amendments  to  f  1910.179. 
§  1910.190,  and  new  f  1910.184  dated 
June  27,  1975:  and  correction  to 
{  1910.184  dated  July  28, 1975. 

These  standards  were  promulgated  af- 
ter public  hearings  held  on  August  11. 
1975,  and  by  filing  with  the  South  Caro- 
lina Secretary  of  State  on  August  11, 
1975,  respectively,  pursuant  to  Act  379, 
South  Carolina  Acts  and  Joint  Resolu- 
tions, 1971  (Sections  40-261  through  40- 
274  South  Carolina  Code  of  Laws,  1962) . 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed- 
eral standards  it  has  been  determined 
that  the  State  standards  are  Identical 
to  the  comparable  Federal  standards  and 
are  hereby  approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying-  A  copy  of  the  stand- 
ards supplement  along  with  the  ap- 
proved plan  may  be  Inspected  and  copied 
during  normal  business  hours  at  the  fol- 
lowing locations:  Office  of  the  Ccmimis- 
sloner  of  Labor,  South  Carolina  Depart- 
ment of  Labor,  3600  Forest  Drive,  Co- 
lumbia, South  Carolina  29211;  Office  of 
the  Assistant  Regional  Director,  Suite 
587,  1375  Peachtree  Street,  NJE.,  Atlanta, 
Georgia  30309;  and  Office  of  the  Asso- 
ciate Assistant  Secretary  for  Regional 
Programs,  Room  N3603,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
Part  1953.2(c)  the  Assistant  Secretary 
may  prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  good  cause  exists  for  not  publishing 
the  supplement  to  the  South  Carolina 
State  Plan  as  a  proposed  change  and 
making  the  Assistant  Regional  Direc- 
tor's approval  effective  upon  publication 
for  the  f oUovrtng  reasons : 

1.  The  standards  are  identical  to  the 
comparable  Federal  standards  and  are 
therefore  deemed  to  be  at  least  as  effec- 
tive. 

2.  The  standards  were  adopted  in  ac- 
cordance with  procedural  requirements 
of  State  law  and  further  participation 
would  be  unnecessary. 

This  decision  is  effective  November  28, 
1975. 

(Sec.   18,  Pub.  L.  91-596,  84  Stat.   1608    (29 
U.8.C.  667) ) 

Signed  at  Atlanta,  Georgia,  this  22nd 
day  of  October,  1975. 

Donald  E.  Mackenzie, 
Assistant  Regional  Director. 

[PR  Doc.75-32146  FUed  11-26-76:8:46  am] 


Office  of  the  Secretary 

[TA-W-149] 

ABSOCOLD,  INC. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
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bor  herein  presents  the  results  of  TA-W- 
149:  investigation  regturding  certtflcatkm 
of  eligibility  to  apply  for  worker  adjTBt- 
ment  assistance  as  prescribed  In  section 
222  of  the  Act 

The  Investigation  was  initiated  on  Sep- 
tember 16,  1975  In  response  to  a  worker 
petition  received  on  September  15,  1975 
which  was  filed  by  the  United  Pumlture 
Workers  of  America.  AFL-CIO,  on  behalf 
of  workers  formerly  producing  compact 
refrigerators  at  the  Ionia,  Michigan  plant 
of  Absocold,  Incorporated,  Ionia,  Michi- 
gan. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  (40  FR 
44208)  on  September  25.  1975.  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofQclals  of  Absocold,  In- 
corporated, its  customers,  the  U.S.  De- 
partment of  Commerce,  U.S.  Interna- 
tional Trade  Commission,  Industry  anal- 
ysts, and  Department  flies. 

In  order  to  make  an  afllrmatlve  de- 
termlimtlon  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  slgrdflcant  number  or  propor- 
tion of  the  workers  In  such  workers'  Arm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

(3)  that  sales  or  production,  or  both,  of 
Bucti  Arm  or  subdivision  have  decreased  abso- 
lutely, and 

(3)  that  Increases  of  Imports  of  articles 
Hke  or  directly  competitive  with  articles  pro- 
duced by  such  workers'  firm  or  an  appropri- 
ate subdivision  theerof  contributed  impor- 
tantly to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  In  sales 
or  production. 

For  purp)ose8  of  paragraph  (3),  the  term 
"contributed  importantly"  means  a  cause 
whlcb  Is  Important  but  not  necessarily  more 
Important  than  any  other  caiise. 

Siffnificant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  declined  20.7  percent  from  the 
first  quarter  of  1975  to  the  second  quar- 
ter of  1975.  suid  14.1  percent  from  the 
second  quarter  of  1975  to  the  third  quar- 
ter of  1975.  Average  weekly  hours  de- 
clined 55.1  percent  in  second  quarter  of 
1975  compared  with  the  first  quarter  of 
1975  and  then  Increased  107.8  percent  in 
tiie  third  quarter  of  1975  compared  with 
seccmd  quarter  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Sales  and  produc- 
tion of  compact  refrigerators  at  the 
ICHiia  plant  began  in  the  third  quarter 
of  1974.  From  the  third  quarter  of  1974 
to  the  third  quarter  of  1975  sales  and 
production  increased  in  each  quarter 
over  the  prior  quarter  except  for  the 
second  quarter  of  1975.  Sales  and  pro- 
duction reached  their  highest  levels  in 
the  third  quarter  of  1975. 

Increased  Imports  Contributed  Impor- 
tantly. Prior  to  1972,  no  compact  refrig- 
erators were  manufactured  in  the  United 
States.  Domestic  production  began  la 


1972.  when  UJB.  output  amounted  to  1.6 
percent  of  the  domestic  markei.  Etomes- 
tlc  production  has  tncreased  In  each  year 
since  1972,  with  production  in  the  first 
half  of  1975  surpassing  the  UJ3.  output 
for  the  entire  year  of  1974.  The  ratio  of 
Imports  to  dcMnestfe  production  and  con- 
sumptlMi  has  fallen  continuously  from 
1972  through  the  first  half  of  1975. 

Imports  of  compact  refrigerators  de- 
clined from  408.1  thousand  units  in  1972 
to  252.0  thousand  units  in  1973,  and  then 
to  198.2  thousand  units  in  1974.  Imports 
totaled  158.1  thousand  units  in  the  first 
half  of  1975  ccanpared  to  81.9  thousand 
units  in  the  first  half  of  1974.  While  Im- 
ports Increased  during  the  first  half  of 
1975  compared  to  the  first  half  of  1974, 
U.S.  manufacturers  increased  their  share 
of  the  market  during  this  period  as  do- 
mestic production  more  than  doubled 
compared  to  the  first  half  of  1974. 

Absocold  began  production  of  compact 
refrigerators  In  the  third  quarter  of  1974. 
Since  then,  Absocold  has  Increased  sales 
and  production  In  each  quarter  over  the 
preceding  quarter  except  for  the  sec- 
ond quarter  of  1975.  Absocold's  sales  and 
production  reached  sdl-time  record  levels 
in  the  third  quarter  of  1975. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  I  con- 
clude that  Increases  of  Imports  like  or 
directly  competitive  with  compact  re- 
frigerators produced  at  the  Ionia,  Mich- 
igan plant  of  Absocold,  Incorporated, 
Ionia.  Michigan  did  not  contribute  im- 
portantly to  the  total  or  partial  separa- 
tions of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  November  1975. 

Jamus  F.  Taylor, 

Director, 
Planning  and  Evaluation  Staff. 

(FR  Doc.75-32153  Filed  11-26-758:45  am] 


[TAr-W-166J 

BERGMAN  KNITTING  MILLS,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistsnce 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-166;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act, 

The  investigation  was  initiated  on 
September  19,  1975  In  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  (AFL- 
CIO)  on  laehalf  of  workers  and  former 
workers  producing  men's,  women's,  and 
boys'  sweaters  at  Bergman  Knitting 
Mills,  Inc.,  Philadelphia,  Pennsylvania. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Registxb  (40  FR 
44638)  on  September  29,  1975.  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  the  Bergman 
Knitting  Mills,  Inc.,  Its  customers,  the 


n.S.  International  Trade  Commission, 
UJ3.  Department  of  Commerce,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  prc^or- 
tlon  of  the  workers  In  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partlaUy  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely, and 

(3)  that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles  pro- 
duced by  such  workers'  firm  or  an  appre^riate 
subdivision  thereof  contributed  Importantly 
to  such  total  or  partial  seijaratlon,  or  threat 
thereof,  and  to  such  decline  In  sales  or  pro- 
duction. 

For  purposes  of  paragraph  (3),  the  term 
"contributed  Importantly"  means  a  cause 
which  Is  Important  but  not  necessarily  more 
Important  than  any  other  catise. 

Significant  Total  or  Partial  Separa- 
tions. Hourly  employment  declined  7  per- 
cent between  1973  and  1974.  Hourly  em- 
ployment declined  by  18  percent  in  the 
first  six  months  of  1975  compared  to  the 
first  six  months  of  1974. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Company  sales  de- 
clined by  about  10  percent  between  1973 
and  1974.  Compared  to  the  first  eight 
montlis  of  1974,  sales  for  the  first  eight 
months  of  1975  declined  by  over  40  per- 
cent. 

Increased  Imports  Contributed  Im- 
portantly. The  market  for  knit  sweaters 
has  been  adversely  affected  by  both  the 
economic  recession  and  increased  import 
competition.  Bergman  Knitting  Mills 
produced  primarily  men's  and  boys' 
sweaters  during  the  1973-1975  period. 
With  the  exception  of  one  year  in  the 
1970-1974  period  imports  of  men's  and 
boys'  sweaters  increased  in  both  absolute 
and  relative  terms.  Imports  for  the  first 
six  months  of  1975  weer  almost  60  per- 
cent greater  than  imiwrts  for  the  first 
six  months  of  1975  were  almost  60  per- 
centage of  domestic  production  were 
about  24  percent  in  1970;  33  percent  in 
1972  and  39  percent  in  1974.  Company 
customers  indicated  that  they  had  re- 
duced purchases  from  Bergman  because 
imported  knit  sweaters  of  the  same  qual- 
ity and  better  styling  were  available  at 
lower  prices. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  I 
conclude  that  Increases  of  Imports  like 
or  directly  competitive  wlUi  the  knit 
sweaters  produced  at  Bergman  Knitting 
Mills,  Inc.,  Philadelphia,  Pennsylvania 
contributed  Importantly  to  the  total  or 
partial  separation  of  the  workers  of  the 
company.  SecUon  223(b)  (2)  of  the 
Trade  Act  (rf  1974  provides  that  a  certi- 
fication of  eligibility  to  awJly  for  worker 
adjustment  assistance  may  not  apply  to 
any  worker  last  separated  frun  the  firm 
or  subdivision  more  than  six  months  be- 
fore April  3.  1975,  the  effective  date  of 


FEDERAL  REGISTER,   VOL.   40,   NO.   230 — FRIDAY,   NOVEMBER  28,    1975 


NOTICES 


55407 


the  new  program.  In  tuscordance  with 
the  provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

AU  hourly,  piecework,  and  salaried  work- 
era  of  Bergman  Knitting  Mills,  Inc,  Phila- 
delphia, Pennsylvania  who  became  totaUy  or 
partially  separated  from  employment  on  of 
after  October  3,  1974  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1874. 

Signed  at  Washington.  D.C.  this  16th 
day  of  November  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secretary 
for  Trade  and  AdjustTnent  Policy. 

[Fll  DOC.7&-32146  Filed  ll-2e-76;8:45  am] 


[TA-W-168] 

CLOVER  KNITTING  MILLS 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-168;  Investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on  Sep- 
tember 19,  1975  In  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  Ladies'  Gar- 
ment Workers  (AFL-CIO)  on  behalf  of 
workers  formeriy  producing  men's  and 
boys'  sweaters  and  sweater  shirts  at 
Clover  Knitting  MUls,  Philadelphia, 
Pennsylvania. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (40  FR 
44369)  on  September  29,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Clover  Knit- 
ting Mills,  its  customers,  the  U.S.  Inter- 
national Trade  Commission,  U.S.  Depart- 
ment of  Commerce,  and  Department 
files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eUglblllty 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threateaed  to  become  totally  or  partially 
separated, 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  such  workers'  firm  or  an  appro- 
priate subdivision  thereof  ccmtributed  Im- 
portantly to  such  total  or  partial  separations, 
or  threat  thereof,  and  to  such  decline  in 
sales  or  production. 

For  purposes  of  paragraph  (8),  the  term 
"contributed  Importantly"  means  a  cause 
which  Is  Important  but  not  necessarily  more 
lmp<Mi»nt  than  any  other  cause. 


Significant  Total  or  Partial  Separa- 
tions. Employment  of  hourly  workers  at 
Clover  declined  four  percent  In  1974 
from  1973  and  declined  30  percent  In  ttoe 
first  eight  months  of  1975  compared  to 
the  first  eight  months  of  1974.  Average 
weekly  hours  for  hourly  workers  at 
Clover  declined  12  percent  In  the  fourth 
quarter  of  1974  compared  to  the  same 
period  In  1973. 

Sales  or  Production,  or  Both.  Have  De- 
creased Absolutely.  Sales  declined  16  per- 
cent In  1974  from  1973,  and  declined  26 
percent  in  the  first  eight  months  of  1975 
compared  to  the  same  period  in  1974. 

Increased  Imports  Contributed  Im- 
portantly. Domestic  production  of  knit 
sweaters  has  been  adversely  affected  by 
both  the  economic  recession  and  in- 
creased import  competition.  With  the 
exception  of  one  year  during  the  1970- 
1974  period.  Imports  of  men's  and  boys' 
sweaters  Increased  In  both  absolute  and 
relative  terms.  Imports  in  the  first  six 
months  of  1975  were  60  percent  greater 
than  during  the  same  period  in  1974. 
Imports  relative  to  domestic  production 
were  24  percent  in  1970,  33  percent  in 
1972,  and  39  percent  in  1974. 

Customers  of  CHover  Indicated  that 
their  purchases  from  domestic  manufswj- 
turers  such  as  CHover  have  been  affected 
by  the  increased  availability  of  full 
fashion  Imported  knitwear  of  comparable 
or  superior  quality  at  a  lower  price. 
Major  U.S.  retailers  have  significantly 
Increased  purchases  of  Imported  men's 
and  boys'  knit  sweaters  while  their  pur- 
chases of  these  items  from  domestic 
sources  has  remained  relatively  stable 
during  the  first  half  of  1975  as  compared 
to  the  same  period  in  1974. 

ConcliLsion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude tiiat  increases  of  imports  like  or 
directly  competitive  with  knit  sweaters 
produced  by  Clover  Knitting  Mills,  Inc., 
Philadelphia,  Pennsylvania  contributed 
Importantly  to  the  total  or  partial  sep- 
aration of  the  workers  of  that  firm.  Sec- 
tion 223(b)  (2)  of  the  Trade  Act  of  1974 
provides  that  a  certification  of  eligibility 
to  apply  for  worker  adjustment  assist- 
ance may  not  apply  to  any  worker  last 
separated  from  the  firm  or  subdivision 
more  than  six  months  before  April  3, 
1975,  the  effective  date  of  the  new  pro- 
gram. In  swxordance  with  the  provisions 
of  the  Act.  I  make  the  following  certifica- 
tion: 

All  hourly,  piecework,  and  salaried  em- 
ployees of  Clover  Knitting  Mills.  Philadel- 
phia, Pennsylvania  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  3,  1074  are  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Trade  Act  of  1074. 

Signed  at  Washington,  D.C.  this  16th 
day  of  November  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secretary 
for  Trade  and  Adjustment  Policy. 

IPRDoc.76-32147  Plied  11-26-76:8:46  am] 


>      [TA-W-166] 

SOOWAL  KNITTING  MILLS 

Certification  Regarding  EligibHfty  To  Apply 
for  Wortier  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-156;  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  19,  1975  In  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  (AFL- 
cnO)  on  behalf  of  workers  and  former 
workers  producing  men's  and  boys' 
sweaters  and  sweater  shirts  at  Soowal 
Knitting  MlUs,  Philadelphia,  Pennsyl- 
>*^ania. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (40  FR 
44642)  on  September  29,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Soowal  Knit- 
ting Mills,  its  customers,  the  U.S.  Inter- 
national Trade  Commission,  U.S.  De- 
partment of  Commerce,  and  Department 
files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
qulremenls  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  slRnlflcant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partlaUy  sep- 
arated. 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely, and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles  pro- 
duced by  such  workers'  firm  or  an  appro- 
priate subdivision  thereof  contributed  im- 
portantly to  such  total  or  partial  separations, 
or  threat  thereof,  and  to  such  decline  in 
sales  or  production 

For  purposes  of  paragraph  (3),  the  term 
"contributed  importantly"  means  a  cause 
which  is  important  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa- 
tions. Employment  of  production  workers 
at  Soowal,  after  remaining  stable  in  1974, 
declined  60  percent  in  the  first  half  of 
1975  compared  to  the  first  half  of  1974. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Over  ninety-five  per- 
cent of  all  production  at  Soowal  was 
men's  sweaters  and  sweater  shirts.  Pro- 
duction declined  six  percent  between  1973 
and  1974  and  declined  77  percent  In  the 
first  half  of  1975  ccwnpared  to  the  same 
period  In  1974.  Production  at  Soowal  was 
terminated  In  June  1975. 

Increased  Imports  Contributed  Im- 
portantly. Domestic  production  of  knit 
sweaters  has  been  adversely  affected  by 
both   the   economic   recession  and  In- 
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creased  import  competition.  With  the  ex- 
ception of  one  year  dirrlng  the  1970-1974 
period.  Imports  of  men's  and  boys'  sweat- 
ers increased  in  botii  absolute  and  rela- 
tive terms.  Imports  in  the  first  six 
months  of  1975  were  60  percent  greater 
than  during  the  same  period  in  1974.  Im- 
ports relative  to  domestic  production 
were  24  percent  in  1974,  33  percent  in 
1972,  ajad  39  percent  in  1974. 

Former  customers  of  Soowal  indicated 
that  imports  were  a  factor  in  their  deci- 
sions to  reduce  purchases  from  Soowal. 
One  major  customer  has  significantly 
Increased  Its  own  purchases  abroad;  an- 
other has  reduced  its  purchases  from 
Soowal  due  to  its  declining  sales  resulting 
from  the  decision  of  several  retail  chains 
to  begin  importing  directly. 

Concluiions.  After  careful  review  of 
the  facts  obtained  in  the  investigation, 
I  conclude  that  increases  of  imports  like 
or  directly  competitive  with  knit  sweaters 
and  sweater  shirts  produced  by  Soowal 
Knitting  Mills,  Inc.,  Philadelphia,  Penn- 
sylvania contributed  importantly  to  the 
total  or  partial  separation  of  the  work- 
ers of  that  firm.  Section  223(b)  (2)  of  the 
Trade  Act  of  1974  provides  that  a  certi-v 
flcation  of  eligibility  to  apply  for  worker 
adjustment  assistance  may  not  apply  to 
any  worker  last  separated  from  the  firm 
or  subdivision  more  than  six  months  be- 
fore April  3,  1975,  the  effective  date  of 
the  new  program.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow- 
ing certification : 

All  hourly,  pleceworlt,  and  salaried  em- 
ployees of  Soowal  Knltlng  MUls,  Philadel- 
phia, Pennsylvania  who  became  totaUy  or 
partially  separated  Trom  employment  on  or 
after  October  3,  1974  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap- 
ter 2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  16th 
day  of  November  1975. 

Herbert  N.  Blackm-an, 
Associate  Deputy  Under  Secretary 

for  Trade  and  Adjustment  Policy. 
IFR  Doc.75-32148  Piled  11-26-75,8:45  ami 


[TA-W-1451 

STILLWATER  ASSOCIATES 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-145;  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
September  16,  1975  in  response  to  a 
worker  petition  received  on  September  15, 
1975  which  was  filed  by  workers  for- 
merly producing  stainless  steel  fasteners 
at  tiie  E.  Freetown,  Massachusetts  plant 
of  Stillwater  Associates,  a  division  of 
Pneumo  Corporation.  Boston,  Massa- 
chusetts. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  (40  FR 
44211)  on  September  25,  1975.  No  public 


hearing  was  requested  and  none  was 
held. 

The  Information  upon  whkh  the  de- 
termination wa«  made  was  obtained 
principally  trom  ofQclals  of  Stniwater 
Associates,  Its  customers,  the  TJJB.  De- 
partment of  Commerce,  UJ3.  Interna- 
tional Trade  Commission,  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  af&rmatlve  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  slgnlflcant  number  or  propor- 
tion of  the  workera  in  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely, and 

(3)  that  Increases  <rf  Imports  of  articles 
like  or  directly  competitive  with  article*  pro. 
duccd  by  such  workers'  firm  or  an  appro- 
priate subdivision  thereof  contributed  Im- 
portantly to  such  total  or  partial  s^aratlon, 
or  threat  thereof,  and  to  such  decline  In  sales 
or  production. 

For  purposes  of  praragraph  (3),  the  term 
"contributed  i  Importantly"  means  a  cause 
which  Is  Important  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  declined  16  percent  in  the  first 
half  of  1975  compared  to  the  same  period 
in  1974. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Sales  at  the  E.  Free- 
town plant  declined  45  percent  in  the 
first  half  of  1975  compared  to  the  first 
half  of  1974.  Production  declined  58  per- 
cent in  the  first  half  of  1975  compared 
to  the  first  half  of  1974. 

Increased  Imports  Contributed  Im- 
portantly. Imports  of  articles  like  or  di- 
rectly competitive  with  stainless  steel 
fasteners  produced  at  Stillwater  in- 
creased from  4.0  million  pounds  in  1972 
to  6.6  million  pounds  in  1974.  Imports 
increased  from  2.7  million  pounds  in  the 
first  half  of  1974  to  2.8  million  pounds  in 
the  first  half  of  1975. 

The  ratios  of  imports  to  domestic  con- 
sumption and  production  increased  from 
20  percent  and  23  percent,  respectively  in 
1972  to  28  percent  and  36  percent  in  1974. 
The  ratios  further  increased  to  30  per- 
cent and  39  percent,  respectively  In  the 
first  half  of  1975. 

The  evidence  developed  by  the  Depart- 
ment's investigation  indicates  that  im- 
ports of  stainless  steel  fasteners  con- 
tributed importantly  to  the  total  or 
partial  separations  of  workers  engaged  in 
employment  related  to  the  production 
of  stainless  steel  fasteners.  U.S.  domestic 
production  of  stainless  steel  fasteners  re- 
mained the  same  in  1974  as  1973  and 
then  declined  by  24  percent  in  the  first 
six  months  of  1975  compared  to  the  first 
six  montlis  of  1974.  At  the  same  time 
imports  increased  by  12  percent  in  1974 
compared  to  1973  and  continued  to  In- 
crease in  the  first  six  months  of  1975 
compared  to  the  first  six  months  of  1974. 


Prices  of  imported  stainless  steel  fas- 
teners of  the  "stock"  item  type  that 
StUlwater  produces  in  bulk  declined 
sharply  beginning  in  early  1975.  As  a  re- 
sult major  customei^  of  Stillwater  pur- 
chased Increased  amounts  of  imported 
stainless  ste^  fasteners  in  the  first  six 
months  of  1975.  Because  of  these  drasti- 
cally reduced  prices  affecting  high  vol- 
lune  "stock"  items,  Stillwater  became  un- 
able to  compete  for  sales  of  such  items. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increases  of  Imports  like  or 
directly  competitive  with  stainless  steel 
fasteners  produced  at  the  E.  Freetown 
plant  contributed  importantly  the  total 
or  partial  separation  of  the  workers  of 
that  plant  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  following 
certification: 

AU  hourly,  piecework,  and  salaried  workers 
engaged  In  employment  related  to  the  pro- 
duction of  stainless  steel  fasteners  at  the  E. 
Freetown  plant  of  StUlwater  Associates  who 
became  totally  or  partially  separated  from 
employment  on  or  after  December  28,  1974 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th 
day  of  November  1975. 

James  F.  Taylor, 
Director. 

Planning  and  Evaluation  Staff. 

(FR  Doc.76-32149  Piled  ll-26-75;8:45  am] 


[TA-W-158I 
SURREY  KNITTING  MILLS 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-158;  investigation  regarding  cer- 
tification of  eligibility  to  apply  for 
worker  adjustmenit  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  19.  1975  In  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  (AFL- 
CIO)  on  behalf  of  workers  and  former 
workers  producing  men's  sweaters  at 
Surrey  Knitting  Mills,  Plilladelphia, 
Pennsylvania. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (40  FR 
44642)  on  September  29,  1975.  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

TTie  information  upon  which  the  de- 
termination was  made  was  obtained 
princii>ally  from  officials  of  Surrey  Knit- 
ting Mills,  its  customers,  the  U.S.  Inter- 
national Trade  Commission,  U.S.  De- 
partment of  Commerce,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 
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(1)  that  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated, 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely, and 

(3)  that  Increases  of  Imprats  of  articles 
like  or  directly  competitive  with  articles  pro- 
duced by  such  workers'  Arm  or  an  appropri- 
ate subdivision  thereof  contributed  Impor- 
tantly to  such  total  or  partial  separations,  or 
threat  thereof,  and  to  such  decline  In  sales 
or  production 

For  purposes  of  paragraph  (3),  the  term 
"contributed  Importantly"  means  a  cause 
which  is  important  but  not  necessarUy  more 
Important  than  any  other  cause: 

Significant  Total  or  Partial  Separa- 
tions.— Employment  of  production  work- 
ers at  Surrey,  after  increasing  five  per- 
cent in  1974  from  1973.  declined  47  per- 
cent in  the  first  eight  months  of  1975 
compared  to  the  first  eight  months  of 
1974.  AverEige  weekly  hours  per  worker 
declined  three  percent  in  1974  and  nine 
percent  in  the  first  eight  months  of  1975 
compared  to  the  same  period  in  1974. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Production  of  sweat- 
ers by  Surrey  declined  14  percent  in  1974 
from  1973  and  declined  49  percent  in  the 
first  eight  months  of  1975  compared  to 
the  first  eight  months  of  1974. 

Increased  Imports  Contributed  Impor- 
tantly. Domestic  production  of  knit 
sweaters  has  been  adversely  affected  by 
both  the  economic  recession  and  in- 
creased import  competition.  With  the  ex- 
ception of  one  year  during  the  1970-1974 
period,  imports  of  men's  and  boys'  sweat- 
ers increased  in  both  absolute  and  rela- 
tive terms.  Imports  in  the  first  six 
months  of  1975  were  almost  60  percent 
greater  than  imports  in  the  first  six 
months  of  1974.  Imports  relative  to  do- 
mestic production  were  24  percent  in 
1970,  33  percent  in  1972,  and  39  percent 
in  1974. 

Surrey  Knitting  Mills  produces  men's 
knit  sweaters  on  a  contractual  basis 
using  its  own  materials  and  according  to 
the  customers  specifications.  Customers 
of  Surrey  indicated  that  increased  import 
competition  is  a  significant  factor  in  the 
market  for  sweaters.  Major  U.S.  retailers 
have  increased  import  purchases  while 
reducing  domestic  purchases  in  the  first 
six  months  of  1975  compared  to  the  like 
period  in  1974. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  knit  sweaters 
produced  by  Surrey  Fnitting  Mills,  Inc., 
Philadelphia,  Pennsylvania  contributed 
importantly  to  the  total  or  partial  sepa- 
ration of  the  workers  of  that  firm.  Sec- 
tion 223(b)  (2)  of  the  Trade  Act  of  1974 
provides  tlmt  a  certification  of  eligibility 
to  apply  for  worker  adjustment  assist- 
iuice  may  not  apply  to  any  worker  last 
separated  from  the  firm  or  subdivision 
more  than  six  months  before  April  3, 
1975,  the  effective  date  of  the  new  pro- 
gram. In  accordance  with  the  provisions 


(rf  the  Act.  I  make  the  following  certifl- 
catlon: 

All  hourly,  piecework,  and  salaried  em- 
ployees of  Surrey  Knitting  Ifllla,  Philadel- 
phia, Pennsylvania  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  28,  1974  are  eligible  to  apply 
for  adjustment  assistance  under  Title  H. 
Chapter  2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  16th 
day  of  November  1975. 

Herbert  N.  Blackman^ 
Associate  Deputy  Under  Secretary 
for  Trade  and  Adjustment  Policy. 

(PR  Doc.75-32160  PUed  ll-2S-75;8:46  am] 


ITA-W-159] 

WEXLER  KNITTING  MILLS 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
W-159;  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  19.  1975  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  (AFL- 
CIO)  on  behalf  of  workers  and  former 
workers  producing  men's  sweaters  at 
Wexler  Knitting  Mills,  Philadelphia, 
Pennsylvania. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (40  FR 
44643)  on  September  29,  1975.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Wexler  Knit- 
ting Mills,  its  customers,  the  U.S.  Inter- 
national Trade  Commission,  U.S.  De- 
partment of  Commerce,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely, and 

(3)  that  Increases  of  imports  of  articles 
like  or  directly  competitive  with  articles  pro- 
duced by  such  workers'  firm  or  an  ap- 
propriate subdivision  thereof  contributed 
Importantly  to  such  total  or  partial  separa- 
tions, or  threat  thereof,  and  to  such  decline 
In  sales  or  production 

For  purposes  of  paragraph  (3),  the  term 
"contributed  Importantly"  means  a  cause 
which  Is  Important  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa- 
tions. Employment  of  production  workers 


at  Wexler  declined  five  percent  in  1974 
from  1973  and  declined  24  percent  in  the 
first  seven  months  of  1975  compared  to 
the  first  seven  months  of  1974. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Sales  of  sweaters  by 
Wexler  declined  eight  percent  in  1974 
from  1973  and  declined  23  percent  in  the 
first  seven  months  of  1975  compared  to 
the  first  seven  months  of  1974.  The  com- 
pany produces  on  order  and  does  not 
maintain  inventories  thus  sales  equal 
production. 

Increased  Imports  Contributed  Im- 
portantly. Domestic  production  of  knit 
sweaters  has  been  adversely  affected  by 
both  the  economic  recession  and  in- 
creased inywrt  competition.  With  the 
exception  of  one  year  during  the  1970- 
1974  period,  imports  of  men's  and  boys' 
sweaters  increased  in  both  absolute  and 
relative  terms.  Imports  in  the  first  six 
months  of  1975  were  almost  60  percent 
greater  than  imports  in  the  first  six 
months  of  1974.  Imports  relative  to  do- 
mestic production  were  24  percent  in 
1970,  33  percent  in  1972,  and  39  percent 
in  1974. 

Wexler  Knitting  Mills  produces  men's 
knit  sweaters  on  a  contractual  basis  us- 
ing its  customers'  own  materials  and  ac- 
cording to  the  customers  specification^;. 
Customers  of  Wexler  indicated  that  their 
purchases  from  Wexler  and  other  con- 
tractors have  declined  as  a  result  of  in- 
creased availability  of  Imports  of  com- 
parable or  superior  quality  at  a  lower 
price.  One  customer,  which  already  pur- 
chases 65  percent  of  its  sweaters  over- 
seas, expects  to  increase  its  purchases  of 
imports  in  the  near  future  because  it  is 
unable  to  obtain  sweaters  of  a  compa- 
rable quality  and  price  domestically  to 
the  sweaters  it  can  obtain  from  foreign 
sources. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation.  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  knit  sweaters 
produced  by  Wexler  Knitting  Mills,  Inc., 
Philadelphia,  Pennsylvania  contributed 
importantly  to  the  total  or  partial  sep- 
aration of  the  workers  of  that  firm.  Sec- 
tion 223(b)  (2)  of  the  Trade  Act  of  1974 
provides  that  a  certification  of  eligibility 
to  apply  for  worker  adjustment  assist- 
ance may  not  apply  to  any  worker  last 
separated  from  the  firm  or  sulxllvlslon 
more  than  six  months  before  April  3, 
1975,  the  effective  date  of  the  new  pro- 
gram. In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifica- 
tion: 

AU  hourly,  piecework,  and  salaried  em- 
ployees of  Wexler  Knitting  Mills,  PhUadel- 
phla,  Pennsylvania  who  became  totally  or 
partially  separated  from  employment  on  or- 
after  October  3.  1974  are  eligible  to  apply  for 
adjustment  a.sslEtance  unter  Title  n,  Chap- 
ter 2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  16tb 
day  of  November  1975. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secretary 
for  Trade  and  Adjustment  Policy. 
IFR  Doc.75-32151  Filed  ll-26-75;8:45  am] 
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[TA-W-1481  I 

WILSON  SPORTING  GOODS  tiO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-146;  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  16. 1975  in  response  to  a  work- 
er petition  received  on  September  15, 
1975  which  was  filed  by  the  United  Shoe 
Workers  of  America  on  behalf  of  work- 
ers formerly  producing  athletic  footwear 
at  the  Milwaukee,  Wisconsin  plant  of 
Wilson  Sporting  Groods  Company,  Chi- 
cago, Illinois. 

The  notice  of  investigation  was  pub- 
lished in  the  Fkderal  Register  (40  FR 
44211)  on  September  25,  1975.  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Wilson  Sport- 
ing Goods,  its  customers,  the  American 
Footwear  Industries  Association,  the 
U.S.  Department  of  Commerce,  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely, and 

(3)  that  Increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  produced 
by  such  workers'  firm  or  an  appropriate  sub- 
division thereof  contributed  Importantly  to 
such  total  or  partial  separation,  or  threat 
thereof,  and  to  such  decline  in  sales  or  pro- 
duction. 

For  purposes  of  paragraph  (3),  the  term 
"contributed  Importantly"  means  a  cause 
which  is  important  but  not  necessarily  more 
Important  than  any  other  cause. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  declined  26.6  percent  in  the  first 
seven  months  of  1975  compared  to  the 
like  period  in  1974.  Average  production 
emplojTnent  declined  in  four  consecutive 
quarters,  beginning  in  the  third  quarter 
of  1974.  All  production  employees  were 
terminated  in  August  1975. 

Average  weekly  hours  declined  24  per- 
cent in  the  first  seven  months  of  1975 
compared  to  the  like  period  In  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Sales  declined  2.9 


percent  from  1973  to  1974.  Sales  for  the 
first  eight  accounting  periods  in  1975 
declined  21.9  percent  compared  to  the 
first  eight  periods  in  1974. 

Production  at  the  Milwaukee  plant 
declined  9.5  percent  from  1973  to  1974. 
Production  for  the  last  six  periods  in  1974 
declined  33.7  percent  compared  to  the 
like  period  in  1973.  Production  for  the 
first  eight  periods  of  1975  declined  17.9 
percent  compared  to  the  like  period  in 
1974.  All  production  was  terminated  on 
July  29.  1975. 

Increased  Imports  Contributed  Im- 
portantly. Imports  of  articles  like  or  di- 
rectly competitive  with  those  produced 
at  Milwaukee  Increased  from  6.2  million 
pairs  in  1972  to  8.3  million  pairs  In  1974. 
The  ratios  of  imports  to  domestic  con- 
sumption and  production  increased  from 
39.2  percent  and  64.4  percent,  respec- 
tively in  1973  to  45.7  percent  and  84.3 
percent  in  1974.  The  I/C  and  I/P  ratios 
increased  from  40.9  percent  and  69.2  per- 
cent, respectively,  in  the  first  half  of  1974 
to  57.8  percent  and  137.1  percent  in  the 
flrsthalf  of  1975. 

Customers  of  Wilson  are  shifting  to 
imported  athletic  footwear  to  accommo- 
date retail  customer  preferences.  High 
quality  Imports,  priced  competitively 
with  domestic  athletic  footwear,  have 
gained  in  public  popularity.  The  Mil- 
waukee plant  produced  footwear  utilizing 
a  two-piece  construction  method  which  is 
inferior  cost- wise  to  the  injection  mold- 
ing process  used  by  foreign  manufac- 
turers. 

Wilson  plans  to  continue  accepting 
orders  for  athletic  footwear,  but  will 
maintain  an  Inventory  through  outside 
sources.  These  sources  produce  injection 
molded  footwear  that  is  more  competi- 
tive with  imports. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  Increases  of  imports  like  or 
directly  competitive  with  athletic  foot- 
wear produced  at  the  Milwaukee  plant 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifi- 
cation : 

All  hourly,  piecework,  and  salaried  work- 
ers engaged  In  employment  related  to  the 
production  of  athletic  footwear  at  the  Mil- 
waukee plant  of  Wilson  Sporting  Goods  Com- 
pany who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  October  3, 
1974  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  n.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th 
day  of  November  1975. 

James  P.  Tatlor, 

Director, 
Planning  and  Evaluation  Staff. 
[FR  Doc.75-32152  Piled   ll-26-75;8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  Mo.  Ml] 
ASSIGNMENT  OFHEARINGS 

NOVKMBKR  24,   1975. 

Casea  assigned  for  hearing,  postpone- 
ment, cancellaticm  or  oral  argiunent 
appeKt  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  cm  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  108461  Sup  92,  Herr's  Motor  Express,  Inc., 
now  assigned  December  4,  1975.  at  Wash- 
ington, D.C,  Is  canceled  and  transferred  to 
Modified  Procedure. 

MC  2900  Sub  276.  Ryder  Truck  Lines,  Inc.,  ap- 
plication dismissed. 

MO  139539  Bub  4.  Afro-Urban  Transporta- 
tion. Inc..  now  assigned  December  3,  1975. 
at  New  Tork,  N.Y,  1»  postponed  Indefi- 
nitely. 

MC  140203.  Sea  4k  Shore  Enterprises,  Inc., 
now  assigned  December  4.  1975,  at  Wash- 
ington, D.C,  iB  canceled  and  application 
dismissed. 

MO  106920.  Sub  68,  Riggs  Food  Express,  Inc., 
now  assigned  December  16,  1975,  at  New 
Tork,  N.Y.,  Is  canceled  and  transferred  to 
Modified  Procedure. 

MC  114789  Sub  47,  Nationwide  Carriers.  Inc., 
now  assigned  December  2,  1975,  at  Chicago, 
Illinois,  will  be  held  In  Room  1614,  Everett 
McKlnley  Dlrksen  Bldg..  219  South  Dear- 
bom  Street. 

MC-F-12510,  Imperial  Van  Lines,  Inc. -Pur- 
chase-Martin Van  Lines,  Inc.,  now  assigned 
December  8,  1975,  at  Los  Angelea.  Calif.,  Is 
postponed,  to  March  8,  1976,  at  Lps 
Angeles,  Calif.,  (2  weeks),  ta  a  hearing 
room  to  be  later  designated. 

MO  111729  Sub  519,  Purolator  Courier  Corp.; 
MO  10761  Subs  240,  246,  247,  249,  253,  254, 
256,  2S7,  269,  and  260,  Transamerican 
Freight  Lines,  Inc.;  MO  113843  Sub  220, 
Refrigerated  Food  Express,  Inc. 

MC  134022  Sua  15,  Richard  A.  Zlma  d.b.a. 
Zlpco;  MO  138144  Sub  6,  Fred  Olson  Co., 
Inc.;  and  MC  139741  Sub  2,  D  &  D  Disposal 
Services  Limited,  now  assigned  December  1, 
1975,  at  Chicago,  Illinois,  will  be  held  In 
Room  1614,  Everett  McKlnley  Dlrksen 
Building,  219  South  Dearborn  Street. 

MO  110420  Sub  734,  QuaUty  Carriers,  Inc.. 
now  assigned  December  4,  1975,  at  Chicago, 
Illinois,  will  be  held  in  Room  1614,  Everett 
McKlnley  Dlrksen  Building,  219  South 
Dearborn  Street. 

MC  116273  Sub  193,  DAL  Transport,  Inc.. 
now  assigned  December  0,  1975,  at  Chicago, 
Illinois,  will  be  held  In  Room  1614.  Everett 
McKlnley  Dlrksen  Building.  219  South 
Dearborn  Street. 

MC  114632  Sub  81,  Apple  Lines,  Inc..  now  as- 
signed December  11,  1975,  at  Chicago,  Illi- 
nois, wlU  be  held  In  Room  1614,  Everett 
McKlnley  Dlrksen  BuUdlng,  219  South 
Dearborn  Street. 

MO  128543  Sub  10.  Creeco  Lines,  Inc.,  now 
assigned  December  8,  1976,  at  Chicago, 
minots,  will  be  held  In  Room  1614,  Everett 
McKlnley  Dlrksen  BuUdlng,  219  South 
Dearborn  Street. 

[SEALl  ROBEKT  K  OSWAU), 

Secretary. 

(FR  Doc.75-82173  Piled  11-26-75:8:45  amj 


NOTICES 

FOURTH  SECTION  APPUCATIONS 
FOR  REUEF 

NOVEUBER  24, 1975. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CPR  1100.40)  and  filed 
within  15  days  from  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register. 

FSA  No.  43079 — Joint  Water-Rail  Con- 
tainer Rates — American  President  Lines, 
Ltd.  Filed  by  American  President  Lines. 
Ltd.,  (No.  20),  for  Itself  and  interested 
rail  carriers.  Rates  on  general  commodi- 
ties, between  ports  In  (1)  Prance,  Italy, 
Israel  and  Spain  (2)  Sri  Lanka,  The 
Federation  of  Malaysia.  Republic  of 
Singapore,  India,  Indonesia  and  Paki- 
stan (3)  Thailand,  and  rail  stations  on 
the  U.S.  Atlantic  and  Gulf  coasts. 

Grounds  for  relief— Water  competi- 
tion. 

Tariffs — American  President  Lines, 
Ltd..  tariffs  I.C.C.  Nos.  3,  5,  and  14.  Rates 
are  published  to  become  effective  on 
December  14, 1975. 

FSA  No.  43080 — Joint  Water-Rail 
Container  Rates — Seatrain  Interna- 
tional. S.A.  Piled  by  Seatrain  Interna- 
tional. S.A.,  (No.  WEE-13),  for  itself 
and  interested  rail  carriers.  Rates  on 
general  commodities,  between  rail  ter- 
minals In  Brownsville  and  Corpus 
Christl,  Texas,  on  the  one  hand,  and 
European  ports  and  terminals,  on  the 
other. 

Grounds  for  relief — Water  competi- 
tion. 

Tariffs — Seatrain  International,  S.  A., 
tariffs  I.C.C.  Nos.  9,  10,  11,  12,  13,  and 
14.  Rates  are  published  to  become  effec- 
tive on  December  21, 1975. 

FSA  No.  43081 — Pipeline  Rates — 
Petroleum  Products  from  the  Southwest. 
Filed  by  Williams  Pipe  Line  Company, 
(No.  4) ,  for  Interested  rail  carriers.  Rates 
on  petroleum  products,  as  described  In 
the  application,  from  specified  points  in 
Kansas  and  Oklahoma,  to  specified 
points  in  Missouri,  Illinois,  and  Iowa. 

Grounds  for  relief — Market  and  car- 
rier competition. 

Br  tiie  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.75-82174  FUed  ll-26-75;8:46  am] 


[NoUce  No.  128] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

November  28,  1975. 
Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of   the  Commission 
pursuant  to  Sections  212(b),  206(a),  211, 
312(b),   and   410(g)    of   the   Interstate 


55411 

Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (48  CPR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's Special  Rules  of  Practice  any 
Interested  person  may  flJe  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before  De- 
cember 17,  1975.  Pursuant  to  Section 
17(8)  of  the  Interstate  Commerce  Act, 
the  filing  of  such  a  petition  will  postpone 
the  effective  date  of  the  order  in  that 
proceeding  pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  In  their  petitions  with 
particularity. 

No.  MC-FC-76051.  By  order  of  Novem- 
ber 24,  1975  the  Motor  Carrier  Board 
approved  the  transfer  to  Whltey's  Auto- 
motive Service,  Inc.,  Fremont.  Ohio,  of 
Certificate  No.  MC-133596  (Sub-No.  3), 
Issued  July  28,  1971,  to  Donald  M.  Pair- 
all,  Doing  Business  As  Whltey's  Auto- 
motive Service,  Fremont,  Ohio,  au- 
thorizing the  transportation  of  (1) 
wrecked,  disabled,  and  repossessed  motor 
vehicles  (except  trailers  designed  to 
be  drawn  by  passenger  automobiles) ,  and 
(2)  replacement  vehicles  for  wrecked  or 
disabled  motor  vehicles  (except  trailers 
designed  to  be  drawn  by  passenger 
automobiles),  by  use  of  wrecker  equip- 
ment only,  between  points  in  that  part 
of  Ohio  north  and  west  of  a  line  begin- 
ning at  the  Ohio-Indiana  State  line 
and  extending  east  along  UJ3.  Highway 
224  to  junction  U.S.  Highway  30,  thence 
east  along  U.S.  Highway  30  to  Jimc- 
tion  U.S.  Highway  30-N.  thence  east 
along  U.S.  Highway  30-N  to  Jimction 
Ohio  Highway  4,  thence  north  along 
Ohio  Highway  4  to  Sandusky.  Ohio 
(except  Toledo  and  points  in  Pultcm,  and 
Williams  Counties,  Ohio),  on  the  one 
hand,  and,  on  the  other,  points  In  Illinois, 
Indiami,  Michigan,  and  Pennsylvania. 
Donald  M.  Falral,  Whltey's  Automotive 
Service,  Inc.,  215  Ohio  Avenue,  Fre- 
mont, Ohio  43420.  Representative  of 
applicants. 

No.  MC-FC-76168.  By  order  entered 
November  24,  1975.  the  Motor  Carrier 
Board  approved  the  control  by  Peter  F. 
Roland,  Roberta  Schmidt  and  William  P. 
Schmidt,  through  the  purchase  of  stock, 
of  Green  Mountain  Tours,  Inc.,  May- 
wood.  N.J.,  which  Is  authorized  to  engage 
in  operations  as  broker,  at  Maywood, 
N.J.,  under  License  No.  MC-1330092,  is- 
sued February  1, 1971,  in  cormectlon  with 
the  transportation  of  passengers  and 
their  baggage.  In  all-expense  ski  tours, 
beginning  at  points  In  Bergen  CJounty, 
N.J.,  and  extending  to  points  In  New 
York,  and  Vermont.  Morton  EL  Keil, 
Suite  6193,  5  World  Trade  Center,  New 
York,  N.Y  10048. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  DOC.7&-32175  Filed  ll-26-75;8:46  am] 
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NOTICES 


[Notice  No.  1341 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

November  24, 1975. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate; 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  §  1131.3.  These  ndes 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
\  the  Federal  Register  publication  no 
^  later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  Is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  Its  au- 
thorized representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it  Is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
It  relies.  Also,  the  protestant  shall  specify 
the  service  It  can  and  will  provide  and 
the  amount  and  type  of  equipment  It  will 
make  available  for  use  In  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically  noted, 
eafh  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C..  and  also  In 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  20793  (Sub-No.  47TA>,  filed 
November  13, 1975.  Applicant:  WAGNER 
TRUCKING  CO.,  INC.,  164  Mercer  St., 
Hightstown,  N.J.  08520.  Applicant's  repre- 
sentative: Raymond  A.  Thistle,  Jr.,  Suite 
1012,  Four  Penn  Center  Plaza,  Philadel- 
phia, Pa.  19103.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Block,  on  vehicles  equipped  with 
Boom-Unloaders,  from  the  plantsite  of 
Anchor  Cement  Products,  Inc.,  located  in 
Brick  Township,  Ocean  County,  N.J.,  to 
points  In  Pennsylvania  east  of  the  Sus- 
quehanna River,  and  those  in  that  part 
of  New  York  on  and  east  of  U.S.  High- 
way Route  209,  from  the  New  York-New 
Jersey  State  Line  to  the  Hudson  River  at 
<(  or  near  Kingston  and  east  of  the  Hudson 
\  River  to  Hudson  Palls  and  east  of  New 
^York  State  Line  and  U.S.  Highway 
Route  4  from  Hudson  FaUs  to  the  New 
York  State  Line,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Anchor  Cement 
Products,  Inc.,  975  Burnt  Tavern  Road, 
Bricktown,  N.J.  08723.  Send  protests  to: 
Dieter   H.   Harper,   District  Supervisor, 


Interstate  Commerce  Commission,  428 
East  State  St.,  Rotan  204,  Trenton,  N.J. 
08608. 

No.  MC  52460  (Sub-No.  179TA),  filed 
November  6,  1975.  Apidlcant:  KTT.TOC 
TRANSPORTATION.  INC.,  1240  West 
35th  St.,  P.O.  Box  9637,  Tulsa,  Okla. 
74107.  Applicant's  representative:  Steve 
B.  McCommas  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Non-al- 
coholic beverages,  in  cans  and  bottles.  In 
packages,  from  Yoo-ho  of  Florida  Coi-p., 
(Facilities,  Hialeah,  Ha.,  to  points  in 
Texas,  for  180  days.  Supporting  shipper: 
Southeastern  Distributors,  Inc.,  W.  A. 
Dunn.  V.P.  &  G.M.,  3115  West  Loop 
South,  Suite  53,  Houston,  Tex.  77027. 
Send  protests  to:  Marie  Spillars,  Trans- 
portation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  240  Old  Post  Office  Bldg.,  215  N.W. 
Tliird,  Oklahoma  City,  Okla.  73102. 

No.  MC  107403  (Sub-No.  956TA) ,  filed 
November  17,  1975.  Applicant:  MAT- 
LACK,  INC.,  Ten  West  Baltimore  Ave., 
LansdowTie,  Pa.  19050.  AppUcanfs  repre- 
sentative: John  Nelson  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fly 
ash,  in  bulk,  in  tank  vehicle,  from  MiUl- 
ken  Station,  N.Y.,  to  Crooked  Creek  Dam 
Site,  at  or  near  Tioga,  Pa.,  for  180  days. 
Supporting  shipper:  S.  J.  Groves  &  Sons 
Company,  Box  387,  Tioga,  Pa.  16946. 
Send  protests  to:  Monica  A.  Blodgett, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  600  Arch  St., 
Room  3238,  Philadelphia.  Pa.  19106. 

No.  MC  109692  (Sub-No.  34TA) ,  filed 
November  14,  1975.  Apphcant:  GRAIN 
BELT  TRANSPORTATION  COMPANY, 
625  Livestock  Exchange  Bldg.,  Kansas 
City,  Mo.  64102.  Applicant's  representa- 
tive: Lucy  Kennard  Bell,  Suite  910  Pair- 
fax  Bldg.,  101  West  Eleventh  St.,  Kansas 
City,  Mo.  64105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  slag,  from  Jones  Mill, 
Magnolia,  Arkadelphia,  Russellvllle  and 
Newport,  Ark.,  and  Rockwall  and  Piano, 
Tex.,  to  Kansas  City,  Kans.,  for  180  days. 
Supporting  shipper:  S  &  G  Metals  In- 
dustries, Inc.,  Second  and  Rivervlew, 
Kansas  City,  Kans.  66118.  Send  protests 
to:  Vernon  V.  Boble,  District  Supervisor. 
Interstate  Commerce  Commission,  911 
Walnut  St.,  600  Federal  Bldg.,  Kansas 
City,  Kans.  64106. 

No.  MC  115092  (Sub-No.  39TA),  fUed 
November  13,  1975.  AppUcant:  TOMA- 
HAWK TRUCKING,  INC.,  P.O.  Box  O, 
Vernal,  Utah  84078.  Applicant's  repre- 
sentative: Walter  Kobos.  1016  Kehoe 
Drive,  St.  Charles,  111.  60174.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
U-ansporting:  Bentonite  clay,  in  bags, 
frcrni  Be  le  Fourche,  S.  Dak.,  to  points  in 
Texas,  for  180  days.  Suwwrting  shipper: 
American  CoDoid  Co.,  P.O.  Box  228. 
Skokie,  HI.  60076.  Send  protests  to:  Lyle 
D.    Heifer,    District   Supervisor,   Inter- 


state Commerce  Commission,  Bureau  of 
Operations,  5301  Federal  Bldg.,  125  South 
State  St..  SaJt  Lake  City.  Utah  84138. 

No.  MC  115931  (Sub-No.  33TA).  filed 
November  13, 1975.  Applicant:  BEE  LINE 
TRANSPORTATION.  INC..  P.O.  Box 
925,  Baker,  Mont.  59313.  Applicant's  rep- 
resentative: William  Grlmshaw  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Casual  VDOoden  furniture. 
knocked  down,  in  cartons,  from  the 
plantsite  and  storage  facilities  of  Hal- 
vorsen  Lumber,  located  at  or  near 
Eureka,  Calif.,  to  points  In  Alabama, 
Arizona,  the  District  of  Columbia,  Flor- 
ida. Illinois.  Indiana.  Iowa.  Kansas. 
Maryland.  Michigan.  Minnesota.  Mis- 
souri, New  Jersey,  New  York.  North  Da- 
kota. South  Dakota,  Texas  and  Wis- 
consin; and  (2)  Upholster ed  cushions  for 
casual  wooden  furniture,  from  the  plant- 
site  and  storage  facilities  of  tiie  Sher- 
wood Corporation,  located  at  or  near 
Spring  City.  Tenn.,  to  Minneapolis, 
Mixm.;  Dallas.  Tex.,  and  Eureka,  Calif., 
for  180  days.  Supporting  shipper:  Eric 
P.  Canton,  Vice  President,  Canton  Red- 
wood Yard,  Inc..  221  West  78th  St.. 
Minneapolis,  Minn.  55420.  Send  protests 
to:  Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission,  Room 
222,  U.S.  Post  Office  Bldg.,  Billings,  Mont. 
59101. 

No.  MC  116273  (Sub-No.  199TA).  filed 
November  13,  1975.  Applicant:  D  &  L 
TRANSPORT,  INC.,  3800  South  Laramie 
Ave.,  Cicero,  111.  60650.  Applicant's  rep- 
resentative: Charles  T.  Jensen  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  carbonized  ink.  In  bulk,  in 
tank  vehicles,  from  Sycamore,  111.,  to 
Goshen,  Ind.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Duplex  Products.  Inc.. 
Fred  A.  Pierce,  Corp.  Traffic  Manager, 
228  Page  St.,  Sycamore,  HI.  60178.  Send 
protests  to:  Richard  K.  Shullaw,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  219 
South  Deaibom  St.,  Room  1086,  Chicago, 
111.  60604. 

No.  MC  119974  (Sub-No.  51TA),  filed 
November  13,  1975.  Applicant:  L.  C.  L. 
TRANSIT  COMPANY.  949  Advance  St.. 
Green  Bay,  Wis.  54304.  Applicant's  repre- 
sentative :  L.  P.  Abel,  P.O.  Box  949,  Green 
Bay,  Wis.  54305.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Foodstuffs  (except  commodities  in 
bulk) ,  from  the  plantsite  and  storage  fa- 
cilities of  Jeno's,  Inc.,  located  at  or  near 
Sodus,  Mich.,  to  points  in  Illinois,  Iowa. 
Kentucky,  Missouri,  Nebraska  and  Ohio, 
for  180  days.  Supporting  shipper:  Jeno's 
Inc..  525  Lake  Avenue.  South,  Duluth, 
Minn.  55802.  Send  protests  to:  John  E. 
Ryden.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
Wells  St.,  Room  807,  Milwaukee,  Wis. 
53203. 
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No.  MC  123639  (Sub-No.  160TA),  filed 
November  10,  1975.  Applicant:  J.  B. 
MONTGOMERY.  INC..  5565  R  52nd 
Ave.,  Commerce  City,  Colo.  80022.  Ap- 
plicant's representative:  Charles  J.  Kim- 
ball, 350  Ca,pltol  Life  Center,  1600  Sher- 
man St..  Denver.  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
Denver,  Colo.,  to  points  in  New  York, 
Pennsylvania,  New  Jersey,  Connecticut, 
Massachusetts,  New  Hampshire.  Mary- 
lEUid,  Rhode  Island,  and  the  District  of 
Columbia,  for  180  days.  Applicant  has 
also  filed  an  underlying  seeking  iip  to  90 
days  of  operating  authority.  Supporting 
shippers:  United  Packing  Co.,  5000 
Clarkson  St.,  Denver.  Colo.  Pepper  Pack- 
ing Co.,  901  E.  46th  Ave.,  Denver.  Colo. 
Wilson  Si  Co..  Inc..  P.O.  Box  16384,  Den- 
ver. Colo.  Send  protests  to:  Roger  L. 
Buchanan,  District  Supervisor,  Inter- 
state Commerce  Commission,  1961  Stout 
St.,  2022  Federal  Bldg.,  Denver,  Colo. 
80202. 

No.  MC  124078  (Sub-No.  662TA), 
filed  November  13,  1975.  Applicant: 
SCHWERMAN  TRUCKING  COMPANY, 
611  South  28th  St.,  Milwaukee,  Wis. 
53215.  Applicant's  representative:  James 
R.  Ziperski  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Inedible  animal 
oils  and  fats,  in  bulk,  in  tank  vehicles, 
from  Cincinnati  and  Cleveland,  Ohio  to 
Fayetteville  and  Greensboro,  N.C.,  for 
180  days.  Supporting  shipper:  Carolina 
By-Products  Company  Inc.,  P.O.  Box 
Drawer  20687,  Greensboro,  N.C.  Send 
protests  to:  John  E.  Ryden,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 135  West  Wells  St.,  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  125023  (Sub-No.  31TA),  filed 
November  12,  1975.  Applicant:  SIGMA-4 
EXPRESS,  INC.,  3825  Beech  Ave.,  P.O. 
Box  9117,  Erie,  Pa.  16504.  Applicant's 
representative:  Richard  G.  McCurdy 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  in  con- 
tainers, from  Chicago,  HI.,  to  points  in 
Maryland,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Peter  Hand  Brewing 
Company,  1000  W.  North  Ave.,  Chicago, 
ni.  60622.  Send  protests  to:  John  J.  Eng- 
land. District  Supervisor,  Interstate 
Commerce  Commission,  2111  Federal 
Bldg..  1000  Liberty  Ave.,  Pittsburgh,  Pa. 
15222. 

No.  MC  126436  (Sub-No.  8TA),  filed 
November  12,  1975.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC..  P.O. 
Box  308,  Forest  Park,  Ga.  30050.  AppU- 
canfs representative:  Richard  M.  Tet- 
telbaum.  Suite  375,  3379  Peachtree  Road, 
N.E..    Atlanta,    Ga.    30326.    Authority 


sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electric  Motors  and  weld- 
ers and  parts  and  accessories  thereof, 
welding  supplies  and  Tiand  truck  parts, 
from  the  plantsite  ap.d  warehouse  facili- 
ties of  the  Lincoln  Electric  Company,  in 
Cuyahoga  County,  Ohio,  to  points  in 
Arizona,  California,  Kansas,  New  Mexi- 
co, Oklahoma  and  Texas,  under  a  con- 
tiniiing  contract  with  Lincoln  Electric 
Company,  for  180  days.  Supporting  ship- 
per: The  Lincoln  Electric  Company, 
22801  St.  Clair  Ave.,  Cleveland,  Ohio 
44117.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  1252  W.  Peach- 
tree  St.,  N.W.,  Room  546,  Atlanta,  Ga. 
30309. 

No.  MC  127647  (Sub-No.  2TA) ,  fUed 
November  13, 1975.  AppUcant:  RALPH  H. 
LARSEN,  195  Roundtoft  Drive,  Salt  Lake 
City,  Utah  84103.  AppUcant's  represent- 
ative: Harry  D.  Pugsley,  Suite  400,  315 
East  2nd  South,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas 
and  fresh  fruits  and  vegetables  in  mixed 
loads,  in  the  same  vehicle,  from  SaUnas 
and  Indio,  CaUf.,  to  points  in  Montana, 
for  180  days.  Supporting  Shipper:  But- 
tery Food  Stores,  601  6th  St.,  S.W.,  Great 
Falls,  Mont.  59403.  Send  protests  to:  Lyle 
D.  Heifer.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 5301  Federal  Bldg.,  125  South 
State  St.,  Salt  Lake  City,  Utah  84138. 

No.  MC  127651  (Sub-No.  31TA),  filed 
November  13, 1975.  AppUcant:  EVERETT 
G.  ROEHL,  INC.,  East  29th  St.,  P.O.  Box 
7,  Marshfield,  Wis.  54449.  Applicant's 
representative:  Richard  A.  Westley,  4506 
Regent  St.,  Suite  100,  Madison.  Wis. 
53705.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Doors. 
from  Marsfleld,  Wis.,  to  Waterloo,  Cedar 
Rapids,  Dubuque,  Iowa;  Minneapolis,  St. 
Paul,  Montevideo,  Minn.;  Cleveland, 
Medina,  Columbus  and  HamUton,  Ohio, 
for  180  days.  Supporting  shipper:  Gra- 
ham Manufacturing  Corp.,  1920  East  26th 
St.,  Marshfield,  Wis.  54449.  Send  protests 
to:  District  Supervisor,  Interstate  Com- 
merce Commission,  139  W.  Wilson  St., 
Room  202,  Madison,  Wis.  53703. 

No.  MC  127848  (Sub-No.  7TA),  filed 
November  10,  1975.  AppUcant:  WAYNE 
W.  SELL  CORPORATION,  236  Winfleld 
Road,  Sarver,  Pa.  16055.  AppUcant's  rep- 
resentative: Jerome  Solomon,  3131  U.S. 
Steel  Bldg..  600  Grant  St.,  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat  and  meat  products,  from  Pitts- 
burgh, Pa.,  to  points  in  Long  Island  and 
Schenectady,  N.Y.;  Elizabeth  and  Jer- 
sey City,  N.J.;  Boston,  Mass.;  Stanford, 
Conn.,  and  Washington,  D.C.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Herr's  Island  Packing  Co.,  t/a  Western 
Packers,  Herr's  Island,  Pittsburg,  Pa. 
15222.  Send  protests  to:  John  J.  England, 


District  Supervisor,  Interstate  Commerce 
Commission,  2111  Federal  Bldg.,  1000 
Liberty  Ave.,  Pittsburgh.  Pa.  15222. 

No.  MC  129401  (Sub-No.  5TA),  filed 
November  12,  1975.  AppUcant:  DOUG- 
LAS &  BESS,  INC.,  Route  5,  Box  238. 
StatesviUe,  N.C.  28677.  Applicant's  rep- 
resentative: Ephraim  and  Polydroff, 
Suite  600,  1250  Connecticut  Ave.  NW.. 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Airplane  seats,  from 
Winston-Salem,  N.C,  to  points  in  Wash- 
ington and  California,  under  a  continu- 
ing contract  with  Fairchild-Burns  Com- 
pany, Division  of  Pairchild  Industries, 
for  180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Faitchild-Bums  Company.  Division  of 
FairehUd  Industries,  1455  Pairchild 
Drive,  Winston -Salem,  N.C.  27105.  Send 
protests  to:  TerreU  Price,  District  Super- 
visor, 800  Briar  Creek  Road,  Room 
CC516,  Mart  Office  Bl<^.,  Charlotte,  N.C. 
28205.  \ 

No.  MC  135950  (Sub-No.  3TA).  fUed 
November  13.  1975.  Applicant:  KERN 
TRUCKING,  INC.,  RM.  1,  Box  162,  Bed- 
ford, Ind.  47421.  Applicant's  representa- 
tive: Walter  P.  Jones.  Jr.,  601  Chamber 
of  Commerce  Bldg.,  Indianaix>lis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pelletized 
lime,  in  bulk  and  in  bags,  from  Irvington, 
Ky.,  to  points  in  Alabama,  Arkansas, 
Connecticut,  Georgia,  Illinois,  Indiana, 
Maryland,  Michigan,  Missouri,  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania, South  Carolina,  Tennessee.  Vir- 
ginia, and  the  District  of  Columbia, 
under  a  continuing  contract  with  Amer- 
ican Palletizing  Corp.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  American 
PaUetizing  Corp.,  P.O.  Box  446,  Dayton. 
Ohio  45459.  Send  protests  to:  Prances 
Sterling,  Interstate  Commerce  Commis- 
sion, Federal  Bldg.,  and  U.S.  Courthouse. 
46  East  Ohio  St.,  Room  429,  Indianapo- 
lis, Ind.  46204. 

No.  MC  138104  (Sub-No.  28TA) ,  filed 
November  12,  1975.  Applicant:  MOORE 
TRANSPORTATION  CO.,  INC.,  3509  N. 
Grove  St.,  Port  Worth,  Tex.  76106.  Ap- 
pUcant's representative:  Bernard  H. 
English,  6270  Firth  Road,  Fort  Worth. 
Tex.  76116.  Authority  sought  to  opei-ate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Hides,  from  points  in  Texas  and  New 
Mexico,  to  Los  Angeles,  Long  Beach. 
Santa  Cruz,  and  San  Fi-ancisco.  Calif., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: Southwestern  Trading  Company, 
P.O.  Box  12307,  Houston,  Tex.  77017. 
Hitex  Corporation,  3700  N.  Grove  St., 
Fort  Worth,  Tex.  76106.  Send  protests  to: 
H.  C.  Morrison,  Sr,  District  Supervisor. 
Room  9A27  Federal  Bldg.,  819  Taylor  St., 
Fort  Worth,  Tex.  76102. 
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No.  MC  138411  (Sub-No.  3TA).  filed 
November  7.  1975.  Applicant:  SPRUCE 
RIVER     TRANSPORT.      INC.,**      345 

Madeline  St,  Thunder  Bay,  Ontario, 
Canada.  Applicant's  representative: 
Thomas  Friday  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Particle- 
board,  (1)  from  the  port  of  entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada,  located 
at  International  Palls.,  Minn.,  to  Moor- 
head,  Minn.;  (2)  from  the  port  of  entry 
on  the  International  Boimdary  Line 
between  the  United  States  and  Canada, 
located  at  Pigeon  River,  Minn.,  to  the 
Minneapolis.  Minn.,  Commercial  Zone 
and  (3)  from  the  port  of  entry  on  the 
International  Boundary  Line,  between 
the  United  States  and  Canada,  located  at 
Sault  Ste.  Marie,  Mich.,  to  Grand 
Rapids,  Mich.,  smd  Detroit,  Mich.,  Com- 
mercial Zone.  Restriction:  The  opera- 
tions authorized  herein  are  restricted  to 
traffic  originating  at  Longlac,  Ontario, 
Canada,  and  to  a  transportation  service 
to  be  performed  under  a  continuing  con- 
tract or  contracts  with  Weldwood  of 
Canada,  Limited,  for  180  days.  Support- 
ing shipper:  Weldwood  of  C^answla, 
Limited,  1055  West  Hastings,  Vancouver, 
British  Columbia,  C^anada.  Send  protests 
to:  Raymond  T.  Jones,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  414  Federal  Bldg., 
and  U.S.  Courthouse,  110  S.  4th  St., 
Minneapolis,  Minn.  55401. 

No.  MC  139495  (Sub-No.  108TA),  filed 
November  13,  1975.  Applicant:  NA- 
TIONAL CARRIERS,  INC.,  P.O.  Box 
1358,  Uberal,  Kans.  67901.  Applicant's 
representative:  James  E.  McCarthy,  1501 
East  8th.  Liberal,  Kans.  67901.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Intravenotis  solutions  and 
related  disposable  equipment  In  mixed 
shipments  in  mechanically  refrigerated 
trailers  moving  under  protective  service, 
from  Chattanooga,  Tenn.,  to  Ogden. 
Utah :  City  of  Industry,  Berkeley  and  San 
Lorenzo,  Calif.,  and  Tukwllla,  Wash.,  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Cutter  Laboratories,  Inc.,  Berkeley, 
Calif.  Send  protests  to:  M.  E.  Taylor,  Dis- 
trict Supervisor,  Interstate  Commence 
Commission,  501  Petroleum  BW., 
Wichita.  Kans.  67202. 

No.  MC  140033  (Sub-No.  10TA>,  filed 
November  14.  1975.  Applicant:  COX  RE- 
FRIGERATED EXPRESS,  INC.,  10606 
Goodnight  Lane,  Dallas,  Tex.  75220.  Ap- 
plicant's representative:  E.  Larry  Wells, 
4645  N.  Central  Expressway,  Dallas,  Tex. 
75205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Water 
closet  bowls  and  tanks,  sheet  steel  sinks 
and  bathtubs,  from  Heame,  and  Dallas, 
Tex.,  to  points  In  Arizona,  California, 


Colorado,  Florida,  and  New  Mexico,  for 
180  days.  Supporting  shipper:  Verson  All- 
steel  Press  Company.  8300  S.  Central  Ex- 
pressway, Dallas,  Tex.  Send  protests  to: 
Opal  M.  Jones,  Transportation  Assistant, 
Interstate  Commerce  CXxnmlsslon.  1100 
Commerce  St.,  Room  13C12,  Dallas,  Tex. 
75202. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.75-32176  Filed  li-28-76;8:46  am] 


[Notice  Ko.  S4] 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  AP- 
PLICATIONS 

November  21,  1975. 
■me  follovTlng  applications  are  gov- 
erned by  Special  Rule  1100.247'  of  the 
Commission 's  general  rules  of  practice  (49 
CFR,  as  amended) ,  published  In  the  Fed- 
eral Register  Issue  of  April  20,  1966,  ef- 
fective May  20,  1966.  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  ap- 
plication is  published  In  the  Federal  Reg- 
ister. Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  wposl- 
tlon  and  participation  In  the  proceed- 
ing. A  protest  under  these  rules  should 
comply  with  section  247(d)  (3)    of  the 
rules  of  practice  which  requires  that  It 
set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed  state- 
ment of  Protestant's  Interest  in  the  pro- 
ceeding (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — ^whether 
by  jonider,  Interline,  or  other  means — by 
which  protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed) ,  and  shall  specify  with  partic- 
ularity the  facts,  matters,  and  things 
relied  upon,  but  shaU  not  Include  Issues 
or  sdlegations  phrased  generally.  Pro- 
tests not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  (1)  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  Is 
named.  If  the  protest  Includes  a  request 
for  oral  hearing,  such  requests  shaU  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

SecUon  247(f)  (as  amended,  49  FR 
37215)  published  In  the  Federal  Regis- 
ter Issue  of  August  26,  1975,  effective 
September  15,  1975,  further  provides,  in 
part,  that  an  applicant  who  does  not  in- 
tend timely  to  prosecute  Its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  appli- 
cation under  procedures  ordered  by  the 


••Note.— Du©  to  Canadian  mall  embargo  » CJoples  of  Special  Rule  247  (aa  amended) 

applicant  requests  that  all  mall  be  addressed  can  be  obtained  by  writing  to  the  Secretary, 

to   Spruce  River  Transport,  Inc.,  P.O.   Box  Interstate    Commerce    Commission,    Wash- 

358,  Grand  Portage,  Minn.   56605.  Ington,  DC.  20423. 


C(»nmlsslon  will  result  in  dismissal  of 
the  application. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
ottier  procedures)  will  be  determined 
generally  In  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Regis- 
ter Issue  of  May  3,  1966.  This  assign- 
ment will  be  by  Commission  order  which 
win  be  served  on  each  party  of  record. 
Brofulenlng  amendments  will  not  «w;- 
cepted  after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive tunendments  will  not  be  enter- 
tained following  publication  In  the  Ind- 
eral Register  of  a  notice  that  the  pro- 
ceeding has  been  assigned  for  oral  hear- 
ing. 

Evidence  respecting  how  equipment  is 
expected  to  be  returned  to  an  origin 
point,  as  weU  as  other  data  relating  to 
operational  feasibility  (Including  the 
need  for  dead-head  operations) ,  must  be 
presented  as  part  of  an  applicant's  in- 
itial evidentiary  presentation  (either  at 
oral  hearing  or  in  its  opening  verified 
statement  under  the  modified  procedure) 
with  respect  to  all  applications  filed  on 
or  after  December  1,  1973. 

If  an  applicant  states  In  its  Initial 
evidentiary  presentation  that  empty  or 
partially  empty  vehicle  movements  will 
result  upon  a  grant  of  its  application, 
applicant  will  be  expected  (1)  to  specify 
the  extent  of  such  empty  operations,  by 
mileages  and  the  nimiber  of  vehicles, 
that  would  be  Incurred,  and  (2)  to  desig- 
nate where  such  empty  vehicle  opera- 
tions will  be  conducted, 
""^^ach  applicant  (except  as  otherwise 
specifically  noted)  states  that  there  will 
be  no  significant  efifect  on  the  quality  of 
the  himian  environment  resulting  from 
approval  of  its  application. 

No.  MC  2900  (Sub-No.  281),  filed  Oc- 
tober 30,  1975.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Road. 
P.O.  Box  2408,  JacksonvUle,  Fla.  32203. 
Applicant's  representative:  S.  E.  Scsners. 
Jr.  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  ComTnon  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  household  goods  as  defined 
by  the  Commission,  ccwnmodities  in  bulk 
and  those  requiring  special  equipment) , 
serving  the  plant  site  of  Amoco  Ch«ni- 
cals  Corp.,  located  at  or  near  Chocolate 
Bayou,  Tex.,  as  an  oflf-route  point  in  con- 
nection with  applicant's  presently  au- 
thorized regular  route  operati<His. 

Nan:. — Common  control  may  be  Involved, 
n  a  hearing  is  deemed  nece8S«u7,  the  appli- 
cant requests  It  be  held  at  either  Houston, 
Ter,  or  Washington,  D.C. 

No.  MC  10223  (Sub-No.  12) ,  filed  Oc- 
tober 23,  1975.  AppUcant:  ROBERT  E. 
MACK,  n,  EDWARD  S.  MAC^,  JR., 
ESTELLE  M.  FUNK.  ALBERT  R.  FUNK. 
AND  CARL  BROWN  doing  business  as 
MACK  TRANSPORTATION  COMPANY, 
4330  Torresdale  Ave.,  Philadelphia,  Pa. 
19124.  Applicant's  representative:  John 
W.  Frame,  Box  626,  2207  Old  Gettysburg 
Road,  Camp  Hill,  Pa.  17011.  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  hardware  st<»ies.  between  ttie 
plantsite  or  facilities  of  (Totter  &  Com- 
pany, located  at  or  near  Fogelsvllle,  Pa., 
on  the  oae  hand,  and,  on  the  other, 
points  in  Fairfield  and  New  Haven  Coun- 
ties, Conn.,  Delaware,  Maryland,  New 
Jersey,  New  York,  Pennsylvania,  Virgin- 
ia, West  Virginia,  and  the  District  of  Cq*- 
lumbla. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  21455  (Sub-No.  39),  filed  No- 
vember    6,      1975.      Applicant     GENE 
MITCHELL  CO..  1106  Division  St.,  West 
Liberty,  Iowa  52776.  Applicant's  repre- 
sentative:    Kenneth     F.     Dudley,     611 
Caiurch  Street.  P.O.  Box  279,  Ottumwa, 
Iowa  52501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilai-  routes,  transporting:  (1) 
Precast  polyester  resin  building  panels, 
from  the  plant  site  and  facilities  of  Bab- 
cock  Co.,  at  or  near  Williamsburg,  Iowa, 
to  points  to  the  United  States  (except 
Alaska  and  Hawaii),   (2)    architectural 
crushed  rock.  In  packages  and  contain- 
ers, from  points  in  the  United  States 
(except  Alaska  and  Hawaii) ,  to  the  plant 
site  and  facilities  of  Babcock  Co.,  at  or 
near    Williamsburg,    Iowa,    (3)    potato 
products   in  packages   and   containers, 
from  East  Grand  Forks,  Minn.,  to  points 
In  the  United  States  (except  Alaska  and 
Hawaii),  and  (4)  soy  flour,  soy  protein 
and  soy  specialties  (except  In  bulk) ,  from 
Oladbrook,  Iowa,  to  points  in  the  United 
States  in  and  east  of  Wisconsin,  nii- 
nols,  Kentucky,  Tennessee,  and  Missis- 
sippi. 

Note. — IX  a  hearings  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  ni. 
or  Kansas  City,  Mo. 

No.  MC  30844  (Sub-No.  555),  filed  Oc- 
tober 10,  1975.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  Iowa 
50702.  Applicant's  representative:  John 
P.  Rhodes  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Class  B  poisonous 
liquids  and  solids,  corrosive  materials, 
oxidizing  materials,  flammable  liquids. 
and  chemicals  (except  in  bulk) ;  and 
chemical  lab  apparatus,  mineral  oil,  plas- 
tic cups,  and  articles  used  by  medical 
laboratories  requiring  protective  service, 
in  vehicles  equipped  with  mechanical 
temperature  control,  from  South  Plain- 
field.  N.J.,  to  Cleveland,  Ohio,  Chicago, 
HI.,  Boston,  Mass.,  Dallas,  Tex.,  and  At- 
lanta, Ga. 
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sought  to  (^)erate  as  a  comm^m  carrier. 
by  motor  vehicle,  ov^  Irregular  routes, 
transporting:  General  eommodUie$  (ex- 
cept Classes  A  and  B  explosives,  thOM  ot 
imusual  value,  household  goods  aa  de- 
fined by  the  Commission,  and  c(Hnmodl- 
ties  in  bulk) ,  Between  the  ports  of  entry 
on  the  International  Boimdary  line  be- 
tween the  United  States  and  Canada 
located  at  Port  Huron,  Mich.,  on  the  one 
hand,  and,  on  the  other,  Port  Huron, 
Mich,  for  the  purpose  of  interchanging 
traffic  with  connecting  carriers,  restrict- 
ed to  the  transportation  of  shipments 
originating  at  or  destined  to  points  in 
Canada. 

Note. — Common  control  may  be  involved 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Port  Hu- 
ron or  Detroit,  Mich. 

No.  MC  46280  (Sub-No.  78) ,  filed  Oc- 
tober 30,  1975.  Applicant:  KEY  LINE 
FREIGHT,  INC.,  15  Andre'  Street.  SE, 
Grand  Rapids,  Mich.  49507.  Applicant's 
representative:  Martin  J.  Leavltt,  22375 
Haggerty  Road,  P.O.  Box  400,  Northvllle. 
Mich.  48167.  Authority  sought  to  operate 
ad  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  from  the  plantsites  and  ware- 
house facilities  of  Jeno's,  Inc.  located  at 
or  near  Sodus,  Mich.,  to  points  In  Illi- 
nois, Indiana.  Iowa,  Kentucky,  Minne- 
sota, Missouri,  and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Chicago. 
111.  or  Wa.shlngton.  DC. 

No.  MC  49368  (Sub-No.  93),  filed  Oc- 
tober 30,  1975.  Applicant:  COMPLETE 
AUTO  TRANSIT,  INC..  18544  West  Eight 
Mile  Road,  Southfield,  Mich.  48075.  Ap- 
plicant's representative:  Walter  N. 
Bleneman,  100  West  Long  Lake  Rd., 
Suite  102,  Bloomfield  Hills,  Mich.  48013. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Motor  vehicles.  In 
initial  movements,  in  truckaway  and 
driveaway  service.  (1)  from  Janesville, 
Wis.,  to  points  in  Michigan  and  Ohio; 
and  (2)  from  Janesville,  Wis.,  to  points 
in  Indiana,  Kentucky,  North  Carolina, 
Tennessee,  Virginia,  and  West  Virginia, 
under  a  continuing  contract,  or  contracts 
with  (jeneral  Motors  Corporation,  re- 
stricted in  paragraph  (2)  to  the  trans- 
portation of  traffic  moving  through  Nor- 
wood, Ohio. 
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Hays,   Comal,   Bexar,   Wilson,   Karnes, 
Bee.    San    Patricio,    Nueces,    Refugio, 
Gollard.     Calhoun.     Victoria,     DeWltt, 
Gonzales,  C!aldwell,  Bastrop,  Lee,  Milam, 
Payette,    Lavaca,    Jackson,     Wharton, 
Matagorda.  Colorado,  Austin,  Washing- 
ton, Burleson,  WaUer,  Grimes,  Brazos, 
Robertson,  Leon,  Houston,  Nacogdoches, 
Shelby.  San  Augustine,  Sabine,  Newton. 
Jasper,  Tyler,  Angelina,  Trinity.  Walker. 
Montgomery,  San  Jacinto,  Polk,  Hardin, 
Liberty,  Jefferson,  Aransas,  C^hambers, 
Galveston,    Harris,    Orange,    Brazoria, 
and  Fort  Bend  Counties,  Tex.,  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, and  further  restricted  to  the 
performance    of    pickup    and    delivery 
service  in  connection  with  packing,  crat- 
ing, and  containerizatlon  or  impacking, 
uncrating    and    decontainerizatlon    of 
such  traffic. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  Houston,  Tex. 

No.  MC  52657  f  Sub-No.  732) .  filed  Octo- 
ber 30,    1975.  Applicant:   ARCO  AUTO 
CARRIERS.  INC.,  2140  West  79thiftreet, 
CSiicago,   HL   60620.  Applicant's  repre- 
sentative: James  Bouril  (same  address 
as    applicant).     Authority    Mught    to 
operate  as  a  common  carrierTyiy  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  New  and  used  trailers  (except 
those  designed  to  be  drawn  by  passenger 
automobiles),    new    and    used    trailer 
chassis    f  except    those    designed    to   be 
drawn    by    passepger    automobiles)    in 
truckaway    service,    between    Morgan- 
town,  Pa.,  on  the  one  hand,  and,  on  the 
other,  points  In  Delaware,  Maryland,  New 
Jersey,  New  York,  Pennsylvania,   Vir- 
ginlsi,  and  the  District  of  Columbia;  and 
(2)   motor  vehicle  bodies,  empty  cargo 
containers,  and  materials,  supplies  and 
parts  (except  commodities  in  bulk) ,  used 
in  the  manufacture,  assembly  and  serv- 
icing of  such  commodities  named  in  (a) 
and  (b)   above  when  moving  in  mixed 
shipments  suid  on  the  same  load  with 
such  commodities,  between  Morgantown. 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points    in    Delaware,    Maryland,    New 
Jersey,   New  York.   Pennsylvania,   Vir- 
ginia, and  the  District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C,  or  Harrlsburg,  Pa. 


NoTB. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington,  D.C. 


Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
does  not  request  a  location. 

No.  MC  37918  (Sub-No.  13),  filed  Oc- 
tober 31,  1975.  Applicant:  DIRECT  WIN- 
TERS TRANSPORT  LIMITED,  a  Cor- 
poration, 890  Caladonia  Road,  Toronto 
19,  Ontario,  Canada.  Applicant's  rep- 
resentative :  Chandler  L.  van  Orman,  704 
Southern  Building,  15th  &  H  Sts,  NW., 
Washington.     D.C.     20005.     Authority 


No.  MC  52022  (Sub-No.  9) ,  filed  Octo- 
ber 21,  1975.  Applicant:  SANTINI 
BROS.,  INC.,  doing  business  as.  SEVEN 
BROTHERS  AND  THE  SEVEN  SAN- 
TINI BROTHERS,  1405  Jerome  Avenue, 
New  York,  N.Y.  10452.  Applicant's  rep- 
resentative: Alan  F.  Wohlstetter,  1700  K 
Street  NW.,  Washington,  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  Panola,  Rusk, 
Cherokee,  Anderson,  Freestone,  Lime- 
stone,  Falls,   Bell,   Williamson,   Travis, 


No.  MC  59223  (Sub-No.  9).  fUed  Oc- 
tober 24,  1975.  Applicant:  NEW  DEAL 
DELIVERY  SERVICE,  INC.,  206  West 
37th  Street,  New  Yoric,  N.Y.  10018.  Appli- 
cant's representative:  Arthur  J.  Plken. 
One  Lefrak  City  Plaza,  Flushing,  N.Y. 
11368.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wearing 
apparel,  accessories  and  dry  goods,  (1) 
between  points  in  the  New  York  N.Y. 
Commercial  Zone,  as  defined  in  Com- 
mercial Zones  and  Terminal  Areas,  53 
M.C.C.  451,  within  which  local  operations 
may  be  conducted  pursuant  to  the  partial 
exemption  of  Section  203(b)(8)  of  the 
Interstate  Commerce  Act  (tlie  "exempt" 
zone),  and  Keasby,  N.J.,  on  the  one 
hand,  and,  on  the  other,  Allentown,  Pa.. 
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restxicted  to  the  transportation  of  traf- 
fic to  or  from  the  facilities  of  Bam- 
berger's. Division  of  R.  H.  Macy  &  Co.. 
Inc.  located  at  the  above-specified 
points;  and  (2)  between  Cherry  Hill, 
East  Bninswick.  Livingston.  Menlo  Park, 
Eatontown,  Morristown.  Newark,  Bloom- 
field.  Edison,  Paramus.  Plainfield, 
Wayne,  Deptford.  Toms  River  and  Law- 
rence. N.J.,  and  Nanuet,  N.Y.;  Langhome, 
Springfield.  Montgomeryville,  Allen- 
town,  and  King  of  Prussia.  Pa.,  restricted 
to  the  transportation  of  traffic  between 
the  facilities  of  Bamberger's,  Division 
of  R.  H.  Macy  &  Co.,  Inc.,  located  at  the 
above-specified  points. 

NoTK. — If  ft  hearing  1b  deemed  necessary, 
the  applicant  requests  It  be  held  at  New 
York,  N.T. 

No.   MC   59583    (Sub-No.    153).   filed 
October     30,     1975.     Applicant:     THE 
MASOI*  AND  DIXON  LINES,  INCOR- 
PORATED,   P.O.    Box    969,    Kingsport, 
Tenn.  37662.  Applicant's  representative: 
Ronald  R.  Tiller,  P.O.  Box  343,  Kings- 
port,  Tenn.  37662.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:   (1)    AUovs.   viz:   cUuminum-man- 
ganese-silicon,     calcium-aluminum-sUi' 
con,  calcium-maganese-silicon.  ferro-al- 
loys, NOI.  ferro-chrome,  ferro-chroTM- 
silicon,  ferro-manganese,  ferro-manga- 
Tiese-silicon,   ferro-molyhdenum,    ferro- 
phosphorus.  ferro-silicon,  ferro-silicon- 
aluminum,  ferro-silicon-chrome,  ferro- 
titanium,      ferro-tungsten,      ierro-va- 
nadium,  ynanganese  metal,  silicon-man- 
ganese, silicon   (silicon  metal),  silicon- 
calcium,    silicon-zirconium,    zirconium- 
ferro-silicon.    from   the   plant   sites   of 
Ohio  Perro  Alloys  located  at  Mt.  Meigs, 
Montgomery  County,  Ala.,  to  points  in 
and  east  of  Minnesota,  Iowa,  Missouri, 
Arkansas  and  Louisiand;  and  (2)  mater- 
ials,  eguipment   and   supplies    used    In 
manufacture  and  sale  of  the  commodi- 
ties described  above  from  the  destina- 
tion territory  named  In  (1)  above,  to  the 
plant  site  of  Ohio  Ferro-Alloys  at  Mt 
Meigs,  Montgomery  County,  Ala. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necesary,  the  appli- 
cant requests  It  be  held  at  either  Cleveland, 
Ohio  or  Montgomery,  Ala. 

No.  MC  59856  (Sub-No.  65).  filed  Oc- 
tober 24,  1975.  Applicant:  SALT  CREEK 
FREIGHT^ AYS,  3333  West  Yellowstone, 
Casper,  Wyo.  82601.  Applicant's  repre- 
sentative: John  R.  Davidson,  Room  805, 
Midland    Bank    Bldg.,    Billings,    Mont. 
59101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities    (except   those   of   unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  com- 
modities  requiring   the   use   of   special 
equipment  and  Classes  A  and  B  explo- 
sives) ,  between  Great  Falls,  Mont.,  and 
Missoula,  Mont.:  Prom  Great  Falls  over 
Interstate  Highway  15  to  Vaughn,  Mont., 
thence  over  U.S.  Highway  89  to  junction 
of  Montana  Highway   21.  thence  over 
Montana  Highway  21  to  Jimctlon  of  In- 
terstate Highway  90,  and  return  over  the 
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same  routes,  servlnc  •!!  Intermediate 
points  (except  Slmms.  PL  Shaw.  Sun 
River  and  Vaughn.  Mont.) . 

KoTK. — If  a  healing  Is  deemed  necessary, 
the  applicant  requests  tt  be  held  at  Great 
Falls,  or  Missoula.  Mont. 

No.  MC  61592  (Sub-No.  377),  filed  No- 
vember  5.  1975.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  P.O.  Box  697,  R.R. 
No.  3.  Jeffersonvllle,  Ind.  47130.  Appli- 
cant's representative:  E.  A.  DeVlne,  P.O. 
Box  737,  101  First  Avenue,  Mollne,  HI. 
61265.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Motor- 
cycles (except  commodities  in  bulk), 
from  the  facilities  of  Givens,  Inc..  at 
Chesapeake,  Va.,  to  points  In  Horida, 
Georgia,  Illinois,  Indiana,  Iowa,  Ken- 
tucky, Maryland.  Michigan,  Missouri, 
New  Jersey,  North  Carolina,  Ohio,  Penn- 
sylvania, South  Carolina.  Tennessee, 
West  Virginia,  and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Indianapolis,  Ind. 

No.  MC  75320  (correction)  (Sub-No. 
183).  filed  October  15.  1975,  published 
in  the  Federal  Register  Issue  of  Novem- 
ber 6,  1975.  republished  as  corrected  this 
Issue.  Applicant:  CAMPBELL  SIXTY- 
SIX  EXPRESS,  INC..  Post  Office  Box 
807,  Springfield,  Mo.  65801.  AppUcant's 
representative:  John  A.  Crawford,  Post 
Office  Box  22567,  Jackson.  Miss.  39205. 
Authority  sought  to  operate  as  a  com- 
jnon  carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) :  (1)  Serving  the 
junction  of  U.S.  Highway  69  and  Okla- 
homa Highway  51  at  or  near  Wagoner. 
Okla.  for  purposes  of  joinder  only;  and 
(2)  Serving  the  junction  of  Arkansas 
Highway  244  and  Arkansas  Highway  59 
located  approximately  3  miles  north  of 
Evansville,  Ark.  for  purposes  of  joinder 
only. 

Note. — The  purpose  of  this  republication 
is  to  correct  the  territorial  deecription  In 
this  proceeding.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Jack- 
son, Miss. 

No.  MC  76266  (Sub-No.  129),  filed 
October  24,  1975.  Applicant:  ADMIRAL 
MERCHANTS  MOTOR  FREIGHT,  INC.. 
215  South  11th  Street.  Mlrmeapolis, 
Minn.  55403.  Applicant's  representative: 
Cecil  L.  Goettsch,  11th  Floor  Des  Moines 
Bldg.,  Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment) :  Serving  the  plantslte  and  other 
facilities  of  Minnesota  Mining  and 
Manufacturing  Company,  at  or  near 
Knoxville,  Iowa,  as  an  off-route  point  in 
connection  with  applicant's  otherwise 
authorized  operations. 


Note. — Common  control  may  be  Involvvd. 
If  a  hearing  Is  deemed  necessary,  appUoant 
requests  It  be  held  at  Dee  Molnee,  Iowa,  or 
Washington,  D.C. 

No.  MC  78118  (Sub-Nb.  27),  filed 
October  31,  1975.  Api^icant:  W.  H. 
JOHNS.  INC.,  39  Witmer  Road.  Lan- 
caster. Pa.  17602.  Applicant's  representa- 
tive: Christian  V.  Graf,  407  North  Front 
Street,  Harrlsburg.  Pa.  17101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs  and  materials, 
supplies,  and  equipment  used  In  the  pro- 
duction and  distribution  of  foodstuffs, 
betweai  the  plantslte  and  warehouses  of 
Kellogg  Company  In  East  Hempfleld 
Township,  Lancaster  County,  Pa.,  cm  the 
one  hand.  and.  on  the  other,  points  In 
Delaware,  the  District  of  Columbte, 
Maryland.  New  Jersey,  OtiLo.  Pennsyl- 
vania, tuid  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C.  or  Harrtsburg.  Pa. 

No.  MC  82492  (Sub-No.  127) .  filed  Oc- 
tober 28,  1975.  AppUcant:  MICHIGAN  k 
NEBRASKA  TRANSIT  CO..  INC..  P.O. 
Box  2853,  2109  Olmstead  Road.  Kalama- 
zoo. Mich.  49003.  Applicant's  representa- 
tive: William  C.  Harris  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in  bulk), 
from  the  plant  site  and  warehouse  facili- 
ties of  Jeno's,  Inc.  at  or  near  Sodus, 
Mich.,  to  points  In  Illinois,  Iowa.  Kansas. 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  South  Dakota  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Paul, 
Minn,  or  Washington,  D.C. 

No.  MC  103051  (Sub-No.  356),  filed 
October  30,  1975.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934  44th 
Ave..  North.  P.O.  Box  90408.  Nashville, 
Tenn.  37209.  Applicant's  representative: 
Russell  E.  Stone  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Com 
products,  and  blends  containing  com 
products.  In  bulk,  from  the  plantslte  or 
warehouse  facilities  of  Cargill,  Incorpo- 
rated, at  or  near  Memphis.  Tenn.,  to 
points  in  the  United  States  (except  Alas- 
ka and  HawEill) . 

Note. — Dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Nashville,  Tenn., 
or  Atlanta,  Oa. 

No.  MC  103051  (Sub-No.  358),  fUed 
October  30,  1975.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934  44th 
Ave.  North,  Nashville,  Tenn.  37209.  Ap- 
plicant's representative:  Russell  E.  Stone 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  sugar.  In  bulk,  from 
Atlanta,  Ga.,  to  points  In  Alabama.  Flor- 
ida, Georgia,  North  Carolina,  South 
Carolina,  Tennessee,  Virginia,  and  West 
Virginia. 


FEDERAL  REGISTER,  VOL.   40,  NO.   230— FRIDAY,   NOVEMBER  28,    1975 


NOTICES 


55417 


Note. — ^Dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Nashville,  Tenn.,  or 
Atlanta,  Oa. 

No.  MC  106088  (Sub-No.  7) ,  filed  Octo- 
ber 28,  1975.  Applicant:  WM.  O.  HOP- 
KINS, 528  South  Milton  Street,  Rensse- 
laer, Ind.  47978.  Applicant's  representa- 
tive: Edward  G.  Bazelon,  39  South  La 
Salle  Street,  Chicago,  HI.  60603.  Author- 
ity sought  to  operate  as  a  commx>n  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Fertilizer,  irom 
points  In  Illinois  and  Ohio  and  Hender- 
son, Ky.,  to  points  in  Jasper,  Benton. 
Newton,  Lake,  Porter,  La  Porte,  Pulaski, 
and  White  Counties,  Ind..  restricted 
against  the  transportation  of  liquid  ferti- 
lizer, in  bulk,  in  tank  vehicles,  from 
Peoria,  Pekin.  East  St.  Louis,  Granite 
City,  Joliet.  and  Danville  m.;  and  (B) 
Feed,  from  points  In  Illinois,  and  Cedar 
Rapids,  Iowa,  and  Cochrane,  Wis.,  to 
points  in  Jsisper,  Benton,  Newton,  Lake, 
Porter,  La  Porte,  Pulaski,  and  White 
Counties,  Ind. 

Note:. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago, 
111. 

No.  MC  106644  (Sub-No.  217),  filed 
October  24,  1975.  Applicant:  SUPERIOR 
TRUCKING  COMPANY,  INC.,  2770  Pey- 
ton Road,  N.W.,  P.O.  Box  916,  Atlanta, 
Ga.  30301.  Applicant's  representative:  W. 
Randall  Tye,  1500  Candler  Bldg.,  At- 
lanta, Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing Zinc  and  zinc  products,  and  materials 
and  supplies  used  in  the  manufacture  and 
distribution  of  zinc  and  zinc  products 
(except  in  bulk,  in  tank  vehicles),  be- 
tween the  plantslte  and  storage  facili- 
ties of  ASARCO  Incorporated,  located  at 
Corpus  Christl,  Tex.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska,  Hawaii  and 
Texas). 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Houston,  Tex.,  or  Washington,  D.C. 

No.  MC  106674  (Sub-No.  178),  filed 
October  31,  1975.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  Ind.  47977.  Applicant's  re- 
presentative: Jerry  L.  Johnson  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Wooden  and  metal  beams, 
and  materials  and  accessories,  used  In 
the  installation  thereof,  from  Delaware, 
Ohio,  to  points  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska,  Kan- 
sas, Oklahoma,  and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  ni., 
CH-  Indlanap>olls,  Ind. 

No.  MC  106674  (Sub-No.  177),  filed 
November  3,  1975.  .^plicant:  SCHILLI 
MOTOR  LINES.  INC.,  P.O.  Box  123, 
Remington,  Ind.  47977.  Applicant's  rep- 
resentative: Jerry  L.  Johnson  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 


ing: Clay  and  clay  products  (except  com- 
modities in  bulk) ,  from  Mounds,  Til ,  to 
points  in  and  east  of  Minnesota,  Iowa, 
Missouri,  Arkansas,  and  T6xas. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  III., 
or  Indianapolis,  Ind. 

No.  MC  107107  (Sub-No.  444).  filed 
October  30, 1975.  Applicant:  ALTERMAN 
TRANSPORT  LINES,  INC.,  12805  N.W. 
42nd  Avenue.  Opa  Locka,  Fla.  33054.  Ap- 
plicant's representative:  Ford  W.  Sewell 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  articles. 
including  wrapping  paper,  sealing  tape, 
bags  and  pulp  board,  from  St.  Marys,  Ga., 
to  points  in  Florida,  Arkansas,  Louisiana, 
Kansas,  Oklahoma,  Texas,  Colorado,  and 
New  Mexico. 

Notes. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Jacksonville, 
Fla. 

No.  MC  107515  (Sub-No.  992)  (Cor- 
rection) ,  filed  October  3,  1975,  and  pub- 
lished In  the  Federal  Register  issue  of 
October  31,  1975,  and  republished  as  cor- 
rected, this  issue.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  30050.  Appli- 
cant's representative:  Richard  M.  Tettel- 
baum.  Suite  375,  3379  Peachtree  Road, 
NJ:.,  Atlanta,  Ga.  30326.  Authority 
sought  to  operate  as  a  common  carrier,- 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  bakery  products. 
from  the  plantslte  and  warehouse  facili- 
ties of  Tennessee  Doughnut  Co.,  in 
Davidson  County,  Tenn.,  to  points  in  the 
United  States  in  and  east  of  Minnesota, 
Iowa,  Kansas,  Oklahoma,  and  Texas. 

Note. — The  purpose  of  this  republication 
Is  to  correct  the  commodity  description.  If  a 
bearing  is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Atlanta,  Oa. 

No.  MC  107515  (Sub-No.  995),  fUed 
October  29,  1975.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  30005.  Appli- 
cant's representative:  Alan E.  Serby,  3379 
Peachtree  Road,  N.E.,  Suite  375,  Atlanta, 
Ga.  30326.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  from  the  plantslte  and  ware- 
house faculties  of  Jeno's,  Inc.,  located  in 
Sodus,  Mich.,  to  points  In  Alabama, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro- 
lina. Eind  Tennessee. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Atlanta, 
Ga.,  Chicago,  111.,  or  Minneapolis,  Minn. 

No.  MC  108188  (Sub-No.  15) ,  fUed  No- 
vember 3,  1975.  Applicant:  ROLLO 
TRUCKING  CORPORA-nON,  INC.,  295 
Broadway,  Keyport,  N.J.  07735.  Appli- 
cant's representative:  Morton  E.  Kiel, 
Suite  6193,  5  World  Trade  Center,  New 
York,  N.Y.  10048.  Authority  sought  to 
operate  sis  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Printing  ink,  in  bulk  In  tank  ve- 


hicles, from  Lodl,  N.J.,  to  Glen  Bumie, 
Md. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.T. 

No.  MC  108676  (Sub-No.  86) .  filed  Oc- 
tober 28,  1975.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING.  INC.,  117  Chica- 
mauga  Avenue,  Knoxville,  Tenn.  37917. 
Applicant's  representative :  Louis  Amato, 
P.O.  Box  E,  Bowling  Green,  Ky.  42101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Damaged,  used,  or 
returned  shipments  of  signs,  and  sign 
parts,  from  points  in  the  United  States 
(except  Alaska  and  Hawaii),  to  Knox- 
ville, Tenn. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Nashville,  Tenn.,  or  Louisville,  Ky. 

No.  MC  109692  (Sub-No.  33),  filed 
October  30,  1975.  Applicant:  GRAIN 
BELT  TRANSPORTATION  <X)MPANY. 
a  Corporation,  625  Livestock  Exchange 
Building,  Kansas  City,  Mo.  64102.  Appli- 
cant's representative:  Lucy  Kennard 
BeU,  Suite  910  Fairfax  Building,  101  West 
Eleventh  Street,  Kansas  City,  Mo.  64105. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  trasporting:  (1)  Lumber  and 
lumber  products,  posts,  poles,  timber  (all 
treated  or  untreated) ,  from  Hugo,  Okla., 
to  points  in  Texas,  Colorado,  Minnesota, 
South  Dakota,  Nebraska,  Iowa,  Kansas, 
Missouri,  Illinois,  Wisconsin,  and  Arkan- 
sas and  (2)  chemicals  and  preservatives, 
from  Wichita,  Kans.,  to  Hugo,  Okla. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo.  or 
Washington,  D.C. 

No.  MC  110567  (Sub.No.  9) ,  filed  Octo- 
ber 22,  1975.  Applicant:  SOONER 
TRANSPORT  CORPORATION,  666 
Grand  Avenue,  Des  Moines,  Iowa  50304. 
Applicant's  representative:  E.  Clieck, 
P.O.  Box  855,  Des  Moines,  Iowa  50304. 
Authority  sought  to  operate  as  a  coTnmon 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Petroleum  prod- 
ucts, in  bulk,  from  Wynnewood,  Okla.,  to 
points  in  Nebraska. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Dallas,  Tex.,  or 
Kansas  City  Mo. 

No.  MC  111729  (Sub-No.  584),  fUed 
October  31,  1975.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New  H>de 
Park  Road,  New  Hyde  Park,  N.Y.  11040. 
Applicant's  representative:  John  M. 
Delany  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Blood, 
blood  components,  and  related  accesso- 
ries, between  Littie  Rock,  Ark.,  on  the  one 
hand,  and,  on  the  other,  Memphis,  Tenn.; 
Greenville,  Hollandale,  Indianola,  Le- 
land,  and  Rulenlle,  Miss.;  (2)  exposed 
ajid  processed  film  and  prints,  compli- 
mentary replacement  film,  incidental 
dealer  handling  supplies  and  advertising 
literature   (except  motion  picture  film 
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used  primarily  for  commercial  theatre 
and  television  exhibition),  between 
Springfield,  Mo.,  on  the  one  hand,  and, 
on  the  other,  Fayettevllle,  Fort  anith, 
Rogers,  and  Sprlngdale,  Ark.,  and  points 
in  Oklahoma;  and  (3)  (a)  proofs,  cuts, 
copy,  artwork,  and  advertising  material; 
(b)  daUy  telephone  listings  and  addenda: 
and  (c)  business  papers,  records,  and 
audit  and  accounting  media  of  all  kinds. 
between  St.  Louis,  Mo.,  on  the  one  hand, 
and,  on  the  other,  points  in  Kansas. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  112750  and  subs  thereun- 
der, therefore  dual  operations  may  be  In- 
volved. Common  control  may  also  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  St. 
tiouis,  Mo.,  or  Little  Rock,  Ark. 

No.  MC  113267  (Sub-No.  322)  (Amend- 
ment), filed  October  9,  1975,  published 
in  the  Federal  Register  issue  of  Octo- 
ber 31,  1975,  and  republished  a.s  amended 
this  issue.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC..  3215 
Tuland  Rd.,  Memphis,  Tenn.  38130.  Ap- 
plicant's representative:  Lawrence  A. 
Fischer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  and  bot- 
tled foodstuffs,  from  Sevierville,  Newport, 
Jefferson  City,  and  Tellico  Plains,  Tenn., 
to  points  in  Mississippi. 

Note. — The  purpose  of  this  republication 
Is  to  Include  canned  foodstuffs  In  applicant's 
commodity  request.  If  a  hearing  is  deezned 
necessary,  applicant  requests  it  be  held  at 
Jackson,   Miss,   or   Memphis,  Tenn. 

No.  MC  113622  (Sub-No.  15) ,  filed  Oc- 
tober 16,  1975.  Applicant:  SAMPSON 
HAULING  CORP.,  10973  Starr  Road. 
Pavilion,  N.Y.  14525.  Applicant's  repre- 
sentative: Kenneth  T.  Johnson,  Bankers 
Trust  Building,  Jamestown,  N.Y.  14701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand  and  gravel, 
in  dump  vehicles,  (a)  from  Freedom  and 
Yorkshire  (Cattaraugus  County),  N.Y., 
to  points  in  Erie,  Crawford,  Venango, 
Clarion,  Jefferson,  Clearfield,  Lycoming, 
Cameron.  Forest,  Clinton,  and  Tioga 
Counties,  Pa.  and  (b)  from  the  plant  site 
of  Buffalo  Slag  Co!,  Inc.,  located  at  or 
near  Alfred  Station  (Allegany  County) . 
N.Y.,  to  points  in  Clearfield,  Jefferson. 
Clarion,  Lycoming,  Warren,  Cameron, 
Forest,  Elk,  and  Clinton  Counties,  Pa. 

Note. — Common  control  may  be  Involved, 
If  a  hearing  is  deemed  necessary,  applicant 
requeeta  It  be  held  at  Buffalo,  N.Y. 

No.  MC  113678  (Sub-No.  607),  filed 
November  7,  1975.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City,  Colo.  80022.  Applicant's  represent- 
ative: Richard  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food  products,  from  the 
plantsite  and  storage  facilities  of  Fields. 
Inc.,  located  at  Pauls  Valley.  Okla.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  restricted  to  the 
transportation  of  traffic  originating  at 


the  above  named  plantsite  and  storftge 

facilities. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver,  Colo, 
or  Oklahoma  City,  Okla. 

No.  MC  113678  (Sub-No.  608) ,  filed  No- 
vember 7,  1975.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City  (Denver),  Colo.  80022.  Applicant's 
representative :  Richard  A.  Peterson,  P.O. 
Box  81849,  Lincohi,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a,  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Prepared 
frankfurters,  from  E|allas,  Tex.,  to  points 
in  Arizona,  California,  Colorado,  Kansas, 
Missouri,  Nebraska,  New  Mexico.  Okla- 
home.  Oregon,  Utah,  and  Washington 
and  (2)  envelopes,  from  Dallas,  Tex.,  to 
Boulder,  Colo. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas,  Tex. 

No.  MC  113678  (Sub-No.  609),  filed 
November  7,  1975.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City  (Denver),  Colo.  80022.  Applicant's 
representative:  Richard  A.  Peterson, 
P.O.  Box  81849,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Insulators, 
electric  wire  or  wiring,  pottery  or  pot- 
tery and  iron  combined,  and  parts,  from 
Sandersville,  Ga.,  to  points  in  Arizona, 
Arkansas,  California,  Colorado,  Idaho, 
Iowa,  Kansas,  lltagfiiana,  Minnesota, 
Missouri,  Montana,^lebraska,  Nevada, 
New  Mexico,  North  Dakota,  Oklahoma, 
Oregon,  South  Dakota,  Texas,  Utah, 
Washington,  Wisconsin,  and  Wyoming. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga., 
or  Washington.  D.C. 

No.  MC  113828  (Sub-No.  233),  filed 
October  28,  1975.  Applicant:  O'BOYLE 
TANK  LINES,  INC.,  P.O.  Box  30006, 
Washington,  D.C.  20014.  Applicant's  rep- 
resentative: Michael  A.  Grlxnm  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Liquefied  petroleum  gas,  in 
bulk,  between  points  In  York  County, 
S.C,  on  the  one  hand,  and,  on  the  other, 
points  in  Tennessee  and  Georgia. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  113843  (Sub-No.  223K  filed 
October  31,  1975.  AppUcant:  REFRIG- 
ERATED FOOD  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  Mass.  02210.  Ap- 
plicant's representative:  Lawrence  T. 
Shells  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-produx:ts,  and  articles 
distributed  by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  commodities  in  bulk,  in  tank 
vehicles) ,  from  Salem,  Ohio,  to  points  in 
Massachusetts.  New  York.  New  Jersey, 
Pennsylvania.  Maryland,  and  Virginia. 


Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y.,  or 
Washington,  D.C. 

No.  MC  113908  (Sub-No.  356.  filed  Oc- 
tober 24,  1975.  AppUcant:  ERICKSON 
TRANSPORT  CORPORATION,  2105 
East  Dale  Street,  P.O.  Box  3180  G.S.S., 
Springfield,  Mo.  65804.  Applicant's  repre- 
sentative: B.  B.  Whithead  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: Neutral  spirits,  distilled  spirits,  al- 
cohol, beverages  and  beverage  spirits.  In 
bulk,  from  Atchison,  Kans.,  to  points  in 
Connecticut,  Illinois.  Kentucky,  Louisi- 
ana, Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Vermont,  and  Wisconsin. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Kansas  City.  Mo.,  Chicago.  111.,  or  Washing- 
ton, D.C. 

No.  MC  114028  (Suh-No.  21),  filed  No- 
vember 7,  1975.  Applicant:  ROWLEY 
INTERSTATE  TRANSPORTATION, 

COMPANY,  INC.,  1717  Maple  Street,  Du- 
buque, Iowa  52001.  Applicant's  repre- 
sentative: Wilmer  B.  Hill,  805  McLachlen 
Bank  Bldg..  666  11th  St.  NW.,  Wa.shing- 
ton,  D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port in  Description  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides,  inedible  skins  and  pieces 
thereof,  and  commodities  in  bulk,  in  tank 
vehicles) ,  from  Wichita.  Kans.,  to  points 
in  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Rhode  Island,  Connecti- 
cut, New  York,  New  Jersey,  Pennsyl- 
vania, Delaware,  Maryland,  Virginia, 
West  Virginia,  Minnesota,  Wisconsin, 
Dlinois.  Missouri,  Iowa,  Indiana,  Michi- 
gan, Ohio,  North  Carolina,  Kentucky, 
and  the  District  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
ni.,  or  Kansas  City,  Mo. 

No.  MC  114028  (Sub-No.  22).  filed 
Nov.  7.  1975.  Applicant:  ROWLEY  IN- 
TERSTATE TRANSPORTATION.  COM- 
PANY INC..  1717  Maple  Street,  Dubuque, 
Iowa  52001.  Applicant's  representative: 
Wilmer  B.  Hill,  805  McLachlen  Bank 
Bldg.,  666  11th  St.  NW.,  Washington, 
D.C.  20001.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (ercept  hides,  inedible 
skins,  and  pieces  thereof,  ajid  commodi- 
ties in  bulk,  in  tank  vehicles),  from 
Mankato.  Kans.,  to  points  in  Maine,  New 
Hampshire,  Vermont.  Massachusetts, 
Delaware,  Maurland,  Virginia,  West  Vir- 
ginia,   Minnesota,    Wisconsin,    Illinois, 
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lOssouri.  Iowa,  Indiana,  Michigan.  Ohio, 
North  Condlna,  Kentucky,  and  the  Dis- 
trict at  Columbia. 

NoTX. — ^IT  a  hearing  Is  deemed  necessary. 
i^pUcant  requests  tt  be  held  at  Chicago,  IIL, 
or  Ken  MS  City,  Mo. 

No.  MC  114273  (8ub-Na  241).  ffled 
October  30,  1975.  AppUcant:  CRST,  INC.. 
P.O.  Box  68,  Cedar  Rapids.  Iowa  52406. 
AppUcant's  representative:  Robert  K 
Konchar,  Suite  315  Commerce  Exchange 
Bldg.,  2730  First  Ave.  NE.,  P.O.  Box  1943. 
Cedar  Rapids,  Iowa  52406.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
ineat  by-products,  and  articles  distrib- 
uted by  meat  packinffhouset ,  as  described 
In  Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carriers 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
between  Lincoln,  Nebr.,  on  the  one  hand, 
and,  on  the  other,  points  to  Delaware. 
Maryland,  New  Jersey,  New  York,  Penn- 
sylvania, Virginia,  West  Virginia,  and 
the  District  of  Columbia,  restricted  to 
shipments  origtoattog  sX  or  destined  to 
the  faculties  of  Acme  Markets,  Inc.,  and 
its  subsidiaries. 

Note. — Common  control  may  be  Involved. 
If  s  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington,  D.C. 

No.  MC  114457  (Sub-No.  247),  filed 
Oct.  28,  1975.  AppUcant:  DART  TRAN- 
SIT COMPANY,  a  Corporation,  2102 
University  Avenue,  St.  Paul,  Minn.  55114. 
AppUcant's  representative:  James  C. 
Hardman,  33  North  LaSaUe  Street,  Chi- 
cago, m.  60602.  Authority  sought  to 
^-©perate  as  a  common  carrier,  by  motw 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Clay  and  clay  products  (except 
commodities  to  bulk) ,  frc«n  Moimds,  HI., 
to  potots  to  the  United  States  (except 
Alaska,  HawaU,  and  minols) ;  and  (2) 
animal  litter,  animal  and  bird  feed  and 
pet  supplies  (except  commodities  to 
bulk),  from  the  plantsltes  and  storage 
faculties  of  Alfa-Pet.  Inc.,  at  St.  Louis, 
Mo.,  to  points  to  the  United  States  (ex- 
cept Alaska,  HawaU,  and  Ultoois) . 

Non. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washing- 
ton. D.C,  or  St.  Paul,  Minn. 

No.  MC  115730  (Sub-No.  8),  filed 
October  28,  1975.  AppUcant:  THE  MIC- 
KOW  CORPORATION.  P.O.  Box  1774, 
Des  Motoes,  Iowa  50306.  Applicant's  r^>- 
resentative:  CecU  L.  Goettsch,  1100  Des 
Moines  BuUdtog,  Des  Moines.  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  IrreguJar 
routes,  transporting:  Materials,  supplies 
and  equipment,  used  to  the  manufactur- 
ing of  Irrigation  systems  and  related 
equipment  and  supplies  (except  com- 
modities to  bulk,  to  tank  vehicles) ,  from 
potots  to  the  United  States  (except  Alas- 
ka and  HawaU),  to  Ltodsay,  Nebr.,  and 
AmariUo,  Tex.,  restricted  to  traflBc  des- 
tined to  the  plantsite  of  Ltodsay  Man- 
ufacturing Company,  at  Ltodsay,  Nebr., 
of  AmariUo,  Tex. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  i»  deemed  necessary,  the  appli- 


cant requests  It  be  beld  at  Omaha.  Nebr., 
or  Washington.  D.O. 

Na  MC  115917  (Sub-No.  30),  filed 
Octotoer  29,  1975.  AppUcant:  UNDER- 
W<X)D  &  WELD  COMPANY.  INC.,  P.O. 
Box  247,  CTrossnore,  N.C.  28616.  AppU- 
cant's representative:  Wilmer  B.  HIU,  805 
McLachen  Bank  BuUdlng,  666  Eleventh 
Street  NW.,  Washington,  D.C.  20001.  Au- 
thority sought  to  op>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Salt  and  salt  prod- 
ucts, from  the  plant  site  of  CarglU  In- 
corporated at  or  near  Baldwin  and  Anse 
La  Butte.  La.,  to  points  to  Alabama.  Flor- 
ida, Georgia.  North  Caroltoa,  South 
Carolina,  and  Tennessee. 

NoTB. — If  a  hearing  ts  deemed  necessary, 
applicant  requests  It  be  held  at  Washing- 
ton, D.C. 

No.  MC  115967  (Sub-No.  9),  filed  No- 
vember  3,  1975.  AppUcant:  WILLIE  T. 
HIRES,  INC.,  P.O.  Box  138,  Cayuga,  Ind. 
47928.  AppUcant's  representative: 
Michael  V.  Gooch,  777  Chamber  of  Com- 
merce BuUdtog,  Indianapolis,  Ind  46204. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Dairy  products 
and  related  by-products,  and  fruit  drinks 
and  juices,  from  the  plantsltes  of  Borden, 
Inc.,  lcx;ated  at  or  near  Pekln,  ni.,  and 
MUwaukee,  Wis.,  to  potots  to  Indiana  on 
and  north  of  U.S.  Highway  24  and  on 
and  west  of  U.S.  Highway  31  (except 
South  Bend,  Ind.),  and  potots  to  Fulton 
Coimty,  Ind.  east  of  U.S.  Highway  31; 
and  (2)  large  empty  metal  racks  to  which 
the  dairy  products  are  Initially  trans- 
ported, from  potots  to  Indiana  on  and 
ncH-th  of  U.S.  Highway  24  and  on  and 
west  of  U.S.  Highway  31  (except  South 
Bend,  Ind.)  and  potots  to  Fulton  County, 
Ind.^  to  Pekto,  lU.,  under  a  conttoulng 
contract  or  contracts  with  Borden.  Inc. 

NoTV.— Common  control  may  be  Invcdved. 
If  a  hearing  Is  deemed  necessary,  i^pllcant 
requests  It  be  held  at  either  Chicago,  111.  or 
Indianapolis,  Ind. 

No.  MC  116063  (Sub-No.  142),  fUed 
November  5,  1975.  AppUcant:  WESTERN 
COMMERCIAL  TRANSPORT.  INC., 
2929  West  Fifth  Street.  P.O.  Box  270, 
Fort  Worth,  Tex.  76101.  AppUcant's 
representative:  W.  H.  Cole  (same 
address  as  appUcant).  Auth(»1ty  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
tog:  Animal  fats,  vegetable  oils,  and 
products  of  animal  fats  and  vegetable 
oUs.  to  bulk,  to  tank  vehicles,  from  the 
faculties  of  Wilson  &  Co.,  Inc.,  located 
at  Oklahoma  City,  Okla.,  to  points  to 
CH}nnectlcut,  Delaware,  Matoe,  Massa- 
chusetts, Minnesota,  New  Hampshire, 
New  Jersey,  New  York.  Ohio,  Pennsyl- 
vania, Rhode  Island,  and  Wisconsin, 
restricted  to  the  transportation  of  traffic 
originating  at  the  above  named  f aclUties 
and  destined  to  the  above  named  desttoa- 
tlons. 

Note. — ^If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Oklahoma  City,  Okla.,  Port  Worth  or 
DaUas,  Tex. 

No.  MC  117119  (Sub-No.  558),  fUed 
October  30,    1975.   AppUcant:   WILLIS 


SHAW  FROZEN  EXPRESS,  INC..  P.O. 
Box  188,  Ehn  Springs,  Arfc.  72728,  AppU- 
cant's representattve:  L.  M.  McLean 
(same  address  as  appUcant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Plastic  materials,  other 
than  foam,  ceUular,  expanded  or  sponge. 
NOI  flakes,  granules,  peUets,  powder 
(except  to  bulk),  from  the  manufac- 
turing and  warehouse  faclUties  of  the 
B.  F.  Goodrich  Chemical  Company 
located  at  or  near  Pedricktown,  N  J..  to~. 
Omaha,  Nebr. 

Note. — CTommon  contr<d  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  cneveleind  or  Columbus,  Ohio. 

No.  MC  117589  (Sub-No.  81),  filed 
October  30,  1975.  Applicant  PRO- 
VISIONERS  FROZEN  EXPRESS,  INC.. 
3801  Seventh  Avenue  So.,  Seattle,  Wash. 
98108.  AppUcant's  representative:  James 
T.  Johnson,  1610  IBM  BuUdtog,  Seattle, 
Wash.  98101.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
tog  :  Meat  and  meat  products  and  cheese, 
from  Seattle.  Wash.,  to  Colorado 
Springs.  Cola 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Seattle, 
Wash. 

No.  MC  118142  (Sub-No.  106),  filed 
October  24,  1975.  Applicant  M.  BRUEN- 
GER  &  CO.,  INC..  6250  North  Broadway, 
Wichita.  Kans.  67219.  Applicant's  repre- 
sentative: Lester  C.  Arvin,  814  Century 
Plaza  BuDdtog,  Wichita,  Kans.  67202. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Partially 
cured  rubber  (except  to  bulk),  moving 
to  specialized  temperature  controUed 
equipment,  from  the  plantsite  of  Ban- 
dag.  Inc..  located  at  or  near  Oxford.  N.C, 
to  C?htoo,  Calif. 

NoTTB. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either 
Wichita  or  Kansas  City,  Kans. 

No.  MC  118142  (Sub-No.  107).  filed 
Oct.  28, 1975.  AppUcant:  M.  BRUENGER 
b  CO.,  INC..  6250  North  Broadway, 
Wichita,  Kans.  67219.  Applicant's  rep- 
resentative: Lester  C.  Arvlii,  814  Century 
Plaza  BuUdlng,  Wichita.  Elans.  67202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Charcoal  and  char- 
coal briquets  (except  to  bulk),  (l)(a) 
from  JacksonviUe,  Tex.,  to  potots  to  the 
United  States  (except  Alaska  and  Ha- 
waU) ;  and  (b)  from  potots  to  the  United 
States  (except  Alaska  and  HawaU),  to 
JacksonviUe,  Tex.;  and  (2)  (a)  from 
Paris,  Ark.,  to  potots  to  the  United  States 
(except  Alaska  and  HawaU) ;  and  (b) 
from  potots  to  the  United  States  (except 
Alaska  and  HawaU) ,  to  I»aris,  Ark. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either 
Wichita  c»-  Kansas  City,  Kans. 

No.  MC  118959  (Sub-No.  127),  fUeS 
November  3,  1975.  AppUcant:  JERRY 
LIPPS,  INC.,  130  South  Frederick  Street, 
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Cape  Girardeau,  Mo.  63701.  Applicant's 
representative:  William  P.  Jackson,  Jr, 
3426  North  Washington  Boulevard,  Ar- 
lington, Va.  22201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Building  mxiterials  (except  In 
bulk),  from  the  facilities  of  Bird  &  Son, 
Inc.,  at  or  near  Bardstown,  Ky.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii)  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  building  ma- 
terials (except  In  bulk),  from  points  In 
the  United  States  (except  Alaska  and 
Hawaii) ,  to  the  facilities  of  Bird  &  Son, 
Inc.,  at  or  near  Bardstown,  Ky. 

Nora. — Applicant  holds  contract  carrier 
authority  In  MC  125664,  therefore  dual  op- 
erations may  be  Involved.  C!ommon  control 
may  be  Involved.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Louisville,  Ky. 

No.  MC  119118  (Sub-No.  42),  filed  Oc- 
tober 30.  1-975.  Applicant:  McCURDY 
TRUCKING,  INC.,  P.O.  Box  388,  La- 
trobe.  Pa.  15S50.  Applicant's  representa- 
tive: Paul  P.  Sullivan,  711  Washington 
Bldg.,  Washington,  D.C.  20005.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  (1)  Malt  beverages, 
in  containers,  and  related  advertising 
materials  moving  therewith,  from  La- 
trobe.  Pa.,  to  points  in  Connecticut, 
Georgia.  Indiana,  Maryland.  Massachu- 
setts. New  York  (except  Westchester, 
Rockland,  Bronx,  Kings,  Queens,  New 
York,  Richmond,  Nassau,  and  Suffolk 
Counties,  N.Y..  and  points  in  the  Com- 
mercial Zone  of  Hornell,  N.Y.,  as  de- 
fined by  the  Commission) .  North 
Carolina.  Ohio.  Rhode  Island.  South 
CaroUna.  Virginia,  Sussex  County,  Del., 
Wilmington,  Del.,  and  the  District  of 
Columbia;  and  (2)  empty  used  malt 
beverage  containers,  from  points  in  (1) 
above,  to  Latrobe,  Pa. 

NoTX.— Applicant  holds  contract  carrier 
authority  In  MC  116564  and  sub  22  there- 
under, therefore  dual  operations  may  be  In- 
volved. Applicant  seeks  by  this  application 
to  convert  contract  carrier  authority  In  MC 
116564  to  common  carrier  authority.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  either  Pittsburgh.  Pa.  or 
Washington,  D.C. 

No.  MC  119765  (Sub-No.  35),  filed 
November  3,  1975.  AppUcant:  HENRY  G. 
NELSEN.  INC.,  5402  South  27th  Street, 
Omaha,  Nebr.  68107.  Applicant's  repre- 
sentative: Donald  L.  Stem,  530  Univac 
Building,  Omaha.  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  the  facilities  of  Nucor  Steel  Division 
of  Nucor  Corporation  at  or  near  Norfolk, 
Nebr.,  to  points  in  Illinois.  Indiana,  and 
Kansas,  restricted  to  traffic  originating 
at, the  steel  mill  facilities  of  the  Nucor 
Steel  Division  of  Nucor  Corporation  at 
or  near  Norfolk.  Nebr.,  and  destined  to 
the  named  destinations. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Omaha, 
Nebr. 

No.  MC  119789  (Sub-No.  270),  filed 
November  3,  1975.  Applicant:  CARAVAN 


NOTICES 

REFRIGERATED   CARGO,   INC.,   P.O. 

Box  6188,  DaUas,  Tex.  75222.  Applicant's 
representative:  Hugh  T.  Matthews,  630 
Fidelity  Union  Tower,  DaUas.  Tex.  75201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  or  manufactured  by  Emer- 
son Electric  Co.,  and  materials,  equip- 
ment, and  supplies,  used  In  the  manu- 
facture and  distribution  thweof ,  between 
Hazelhurst,  Ga.,  on  the  one  hand,  and, 
on  the  other,  points  In  the  United  States 
(except  Alaska  and  Hawaii). 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas.  Tex. 

No.  MC  121745  (Sub-No.  2) ,  fUed  No- 
vember 4,  1975.  Applicant:  J.  T.  SPAIN 
AND  C.  D.  SPAIN,  a  Partnership,  doing 
business  as,  SPAIN'S  TRANSFER.  1600 
Valley  Street  (P.O.  Box  68).  Minot, 
N.  Dak.  58701.  Applicant's  representa- 
tive: C.  D.  Spain  (same  address  as  ap- 
phcant).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
petroleum  products,  in  bulk,  in  tank  ve- 
hicles and  commodities  requiring  special 
equipment) .  between  Minot,  N.  Dak.  and 
Rugby.  N.  Dak.:  From  Minot,  N.  Dak. 
over  U.S.  Highway  2  to  Rugby,  N.  Dak., 
and  return  over  the  same  route,  serving 
all  intermediate  points. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Rugby,  Towner  or  Minot,  N.  Dafc. 

No.  MC  123407  (Sub-No.  271),  filed 
October  24,  1975.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant's  representative: 
Stephen  H.  Loeb  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
comwion  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Water 
heaters,  storage  type  and  hydro-pneu- 
matic tanks,  from  Chicago,  m.,  and 
Montgomery,  Ala.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  materials  and  supplies. 
used  in  the  manufacture  of  the  commodi- 
ties described  in  (1)  above,  from  points 
in  the  United  States  (except  Alaska  and 
HawaU) ,  to  Chicago,  111.,  and  Montgom- 
ery, Ala. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  123670  (Sub-No.  14),  filed 
October  24,  1975.  AppUcant:  CROWEL 
TRUCKING,  INC.,  4671  North  Van  Dyke, 
Almont.  Mich.  48003.  Applicant's  repre- 
sentative: William  B.  Elmer,  21635  East 
Nine  Mile  Road,  St.  Clair  Shores,  Mich. 
48080.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Materials, 
equipment  and  supplies,  used  In  the 
manufacture  and  distribution  of  mobile 
and  modular  homes  and  recreational 
vehicles  (except  commodities  in  bulk), 
between  points  In  the  United  States 
(except  Alaska  and  Hawaii) ,  restricted  to 


traffic  originating  at  or  destined  to  the 
plant  sites  or  storage  facilities  of  Cham- 
pion Home  Builders  Co.,  under  a  con- 
tinuing contract  with  Champion  Home 
Builders  Co. 

NoTB. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requeeta  It  be  beld  at  either 
Lansing  or  Detroit.  Uich.,  or  Chicago,  ni. 

No.  MC  124109  (Sub-No.  11),  fUed 
November  6.  1975.  Applicant:  B.  P.  C. 
TRANSPORTATION,  INC.,  950  Shaver 
Road,  Cedar  Rapids,  Iowa  52406.  Appli- 
cant's representative:  William  L.  Fair- 
bank,  1980  Financial  Center,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Expandable  polystyrene  resin,  in  con- 
tainers, from  points  In  Illinois  and 
Indiana,  to  Gilman,  Iowa  and  (2)  ex- 
panded  polystyrene  foam,  from  Gilman, 
Iowa,  to  points  in  Illinois.  Kansas,  Min- 
nesota, Missouri,  Nebraska,  South 
Dakota,  and  Wisconsin,  imder  a  con- 
tinuing contract  or  contracts,  with  Hol- 
land Plastics  Co. 

NoTK. — If  a  hearing  Is  deemed  necessM^, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  124489  (Sub-No.  9) ,  filed  No- 
vember 5,  1975.  Applicant:  NIELBON 
BROS.  CARTAGE  CO..  INC.,  4619  West 
Homer  Street,  Chicago,  ni.  60639.  Appli- 
cant's r^resentative:  Edward  G.  Baze- 
lon,  39  South  La  Salle  Street,  Chicago, 
m.  (50603.  Autiiority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  used  by  and 
dealt  in  by  manufacturers  and  distribu- 
tors of  snack  foods,  between  points  in 
Illinois,  Indiana,  Michigan,  and  Wis- 
consin, under  a  continuing  contrsuit  with 
Jays  Foods,  Inc. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  neceaaary,  the  appli- 
cant requests  It  be  held  at  Chicago.  111. 

No.  MC  124878  (Sub-No.  7) ,  fUed  Octo- 
ber 28.  1975.  Applicant:  LAPADULA 
AIR  FREIGHT  TRANSFER,  INC.,  149- 
04  New  York  Blvd.,  Jamaica,  N.Y.  11434. 
Applicant's  representative:  John  L.  Al- 
fano,  550  Mamaroneck  Ave.,  Harrison, 
N.Y.  10528.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (excep*  Classes  A 
and  B  explosives  and  commodities  In 
bulk) ,  between  Philadelphia,  Pa.,  on  the 
one  hand,  and,  on  the  other,  Newark 
Municipal  Airport,  Newark,  N.J.;  J.  P. 
Kennedy  International  Airport,  New 
York,  N.Y.;  Boston,  Mass.,  Syracuse, 
N.Y.,  Hartford  and  Windsor  Locks, 
Conn.,  and  New  York,  N.Y.,  restricted  to 
the  transportation  of  shipments  moving 
in  substituted  motor  for  air  service  or 
moving  on  airline  or  air  freight  for- 
waider  bills  of  lading. 

Note. — It  a  hearing  Is  deeaned  necessary, 
the  applicant  requests  It  be  held  at  either 
New  Tork,  N.T..  or  Philadelphia,  Pa. 

No.  MC  125433  (Sub-No.  61),  filed 
October  28, 1975.  AppUcant:  F-B  TRUCK 
LINE  COMPANY,  1945  South  Redwood 
Road,  Salt  Lake  City,  Utah  84104.  Ap- 
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pUcant's  representative:  David  J.  Lister 
(same  addriess  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Iron  and  steel  articles  as 
described  in  Ex  Parte  MC-45,  Descrip- 
tions in  Motor  Carrier  Certificates.  Ap- 
pendix V,  61  M.C.C.  276,  frcwn  Houston, 
Tex.,  and  its  cMnmercial  zone,  to  the 
plantslte  of  Bucyrus-Erie  Company,  lo- 
cated at  or  near  PocateUo.  Idaho,  re- 
stricted to  traffic  originating  at  the 
named  origin  point  and  destined  to  the 
plantslte  of  Bucyrus-Erie  Company,  lo- 
cated at  or  near  PocateUo,  Idaho. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Salt  Lake  City,  Utah  or  Omaha.  Nebr. 

No.  MC  126899  (Sub-No.  87),  filed 
October  28,  1975.  AppUcant:  USHER 
TRANSPORT,  INC.,  3925  Old  Benton 
Road,  P.O.  Box  3051,  Paducah,  Ky. 
42001.  AppUcant's  representative:  George 
M.  Catlett,  703-706  McClure  Bldg.. 
Frankfort,  Ky.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Tires,  tubes,  and  related  rubber 
materials  and  valve  hardware  and  ac- 
cessories, from  Findlay,  Ohio,  to  points 
in  Kentucky. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Paducah 
or  Louisville,  Ky. 

No.  MC  128273  (Sub-No.  207),  fUed 
October  30.  1975.  Applicant:  MIDWEST- 
ERN DISTRIBUIION,  INC..  P.O.  Box 
189.  Fort  Scott.  Kans.  66701.  Applicant's 
representative:  Harry  Ross,  Jr.,  1403 
South  Horton  Street.  Fort  Scott.  Kans. 
66701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (D 
Charcoal,  charcoal  briquets,  hickory 
chips  and  lighter  fluid,  from  Paris.  Ark., 
and  JacksonvUle,  Tex.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ;  and  (2)  lighter  fluid,  materials, 
equipment  and  supplies  used  in  the  man- 
ufacture and  distribution  of  charcoal  and 
charcoal  briquets,  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waU). to  Paris,  Ark.,  and  Jacksonville, 
Tex. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Memphis,  Tenn.,  or  Little  Rock,  Ark. 

No.  MC  128273  (Sub-No.  208).  filed 
October  30, 1975.  Applicant:  MIDWEST- 
ERN DISTRIBUTION.  INC.,  P.O.  Box 
189,  Fort  Scott,  Kans.  66701.  AppUcant's 
representative:  Harry  Ross,  Jr.,  1403 
South  Horton  Street,  Fort  Scott,  Kans. 
66701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay  and 
clay  products  (except  in  bulk.  In  tank 
vehicles) ,  from  points  in  Marion  County, 
Fla.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
appllccmt  requests  It  be  held  at  Tampa,  Fla.. 
or  Washington.  D.C. 

No.  MC  129326  (Sub-No.  17) ,  fUed  No- 
vember 3,  1975.  Applicant:  CHEMICAL 


TANK  LINES,  INC.,  P.O.  Drawer  437, 
Mulberry,  Fla.  33860.  Applicant's  repre- 
sentative: L.  Agnew  Myers,  Jr.,  734  15th 
St  NW.,  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Commodities. 
in  bulk,  in  tank  vehicles,  having  an  im- 
mediate prior  movement  by  rail,  from 
points  in  Polk  County.  Fla..  to  points  in 
Florida;  and  (2)  phosphatic  feed  supple- 
ments, (a)  from  the  plantslte  of  Borden 
Chemical.  Borden,  Inc.,  at  Coronet,  Fla., 
to  points  in  Arkansas,  Louisiana,  Mary- 
land, Mississippi,  North  Carolina,  South 
Carolina,  Tennessee,  and  Virginia;  and 
(b)  from  the  plantslte  of  International 
Minerals  ii  Chemicals  Corporation,  at  or 
near  Noralyn  and  Bonnie,  Fla..  to  points 
in  Alabama,  Arkansas,  Florida.  Georgia, 
Louisiana,  Maryland.  Mississippi,  North 
Carolina.  South  Carolina,  Tennessee,  and 
Virginia. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Tampa.  Fla.. 
or  Chicago.  111. 

No.  MC  129994  (Sub-No.  11).  filed  No- 
vember 3.  1975.  Applicant:  RAY  BETH- 
ERS  TRUCKING.  INC.,  176  West  Cen- 
tral Avenue.  Murray  Avenue.  Murray, 
Utah  84107.  AppUcant's  representative: 
Marilyn  McNeU,  176  West  Central  Ave- 
nue. Murray.  Utah  84107.  Authority 
sought  to  operate  as  a  com,mon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Asphalt  roofing  materials 
and  supplies,  from  points  in  Contra  Costa 
County.  Calif.,  to  points  in  Utah. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Salt  Lake 
City.  Utah,  or  San  Francisco.  Calif. 

No.  MC  133119  (Sub-No.  78),  filed  Oc- 
tober 31,  1975.  Applicant:  HEYL  TRUCK 
LINES,  INC.,  P.O.  Box  206,  200  Norka 
Drive,  Akron,  Iowa  51001.  Applicant's 
representaive:  A.  J.  Swanson,  521  So. 
14th  Street,  P.O.  Box  81849,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Canned  goods,  and  commodities  other- 
wise exempt  under  Section  203(b)  (6)  of 
the  Interstate  Commerce  Act,  when  mov- 
ing in  mixed  loads  with  canned  goods, 
from  Salem  and  Eugene.  Greg.,  Seattle, 
Wash.,  and  points  in  California,  to  ports 
of  entry  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada, located  at  or  near  Champlain,  Buf- 
falo, and  Niagara  Falls,  N.Y.,  Detroit, 
Port  Hui'on,  and  Sault  Sainte  Marie, 
Mich.,  Grand  Portage  and  Noyes,  Minn., 
Pembina  and  Portal,  N.  Dak.,  and  Ray- 
mond and  Sweetgrass,  Mont.,  restricted 
to  the  transportation  of  traffic  destined 
to  points  in  Uie  Provinces  of  Quebec.  On- 
tario, Manitoba.  Saskatchewan,  and  Al- 
berta. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Omaha,  Nebr..  or  San  Francisco.  Calif. 

No.  MC  133415  (Sub-No.  6).  filed  Oc- 
tober 24.  1975.  AppUcant:  SID  PLANA- 
MENTA,  doing  business  as  S  &  R  AUTO 
PARTS  DELIVERY  SERVICE,  913  Mc- 
Kinley  Street,  PeeksklU,  NY.  10566.  Ap- 


plicant's representative:  John  L.  Alfano 
and  Roy  A.  Jacobs.  550  Mamaroneck 
Avenue.  Harrison.  N.Y.  10528.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irfegular  routes, 
transporting:  Automobile  parts,  new  and 
used,  supplies  and  accessories,  between 
New  Ybrk  City  and  points  In  Nassau, 
Suffolk,  and  Westchester  Counties,  N.Y., 
on  the  one  hand,  and,  on  the  other,  West- 
chester County.  N.Y.,  and  points  in  Con- 
necticut, under  a  continuing  contract 
or  contracts  with  E.  I.  du  Pont  de 
Nemours  &  Co.;  Eastern  Warehouse 
Service,  Inc.,  R  M  Friction  Materials 
Company-Stratford,  Trl-State  Whse. 
Distributors,  Inc..  and  Vehicle  Parts 
Warehouse  Corp. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New  York. 

N.Y. 

No.  MC  133689  (Sub-No.  66),  fUed  No- 
vember 6,  1975.  AppUcant:  OVERLAND 
EXPRESS,  INC..  719  First  St.  SW..  New 
Brighton.  Minn.  55112.  Applicant's  rep- 
resentative: Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul.  Mirm.  55118.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Foodstuffs  (except 
commodities  in  bulk),  from  Elk  Grove 
ViUage.  Northbrook.  Barrlngton,  and 
Palatine.  lU..  to  LaCrosse  and  Superior. 
Wise;  points  in  Minnesota:  and  points 
in  North  Dakota  and  South  Dakota  on 
and  east  of  U.S.  Highway  81. 

Note. — If  a  hearing  Is  deemed  nece.ssary. 
the  applicant  requests  It  be  held  at  Minne- 
apolis. Mlnu.  or  Chicago,  111. 

No.  MC  135170  (Sub-No.  10) .  filed  Oc- 
tober 31.  1975.  Applicant:  TRI-STATE 
ASSOCIATES,  INC..  P.O.  Box  188.  Fed- 
eralsburg,  Md.  21632.  Applicant's  repre- 
sentative: James  C.  Hardman,  33  North 
Dearborn  Street,  Chicago,  Dl.  60602.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers  and 
container  ends,  from  Paterson.  N.J..  to 
Princeton.  W.  Va..  imder  contract  with 
Continental  Can  Company,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, DC. 

No.  MC  135425  (Sub-No.  9) .  fUed  Oc- 
tober 23.  1975.  Applicant:  CYCLES  LIM- 
ITED. P.O.  Box  5715,  Jackson.  Miss. 
39208.  Applicant's  representative:  Mor- 
ton E.  Kiel.  Suite  6193.  5  World  Trade 
Center.  New  York.  N.Y.  10048.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  by  a  manufacturer  of 
power  tools,  and  materials  supplies  and 
equipment  (except  commodities  in  bulk) , 
used  in  the  conduct  of  such  business,  be- 
tween Hampstead  and  Easton,  Md.;  Tar — 
boro  and  FayetteviUe.  N.C.,  and  Lan- 
caster, Pa.,  on  the  one  hand.  and.  on  the 
other,  points  in  Oregon,  Colorado,  and 
Washington,  under  contract  with  Black 
and  Decker  Manufacturing  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washing- 
ton. DC. 
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No.  MC  125425  (Sub-No.  10),  filed 
Oct  23.  1975.  AppUcant:  CYCLES  LIM- 
ITED. P.O.  Box  5715,  Jackson,  Miss. 
39208.  Applicant's  representative:  Mor- 
ton E.  Kiel.  Suite  6193,  5  World  Trade 
Center,  New  York.  N.Y.  10048.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  a  manufacturer  of  power 
tools,  and  materials,  supplies  and  equip- 
ment (except  commodities  in  bulk) .  used 
in  the  conduct  of  such  business,  between 
points  on  the  International  Boundary 
line  between  Canada  and  the  United 
States,  ui  Michigan  and  New  York,  on 
the  one  hand,  and,  on  the  other,^points 
in  Arizona,  California,  Colorado.  Nevada, 
Oregon,  Utah,  and  Washington,  under 
contract  with  Black  and  Decker  Manu- 
facturing Company. 

NoTT. — U  a  hearing  Is  deemed  necessary, 
appUcant  requests  It  be  held  at  Washington. 
DC. 

No.  MC  135518  (Sub-No.  4),  filed  Oc- 
tober 20,  1975.  Applicant:  EVERETT 
TRU(JKING,  INC.,  1718  Tease  Road, 
BurUngton,  Wash.  98273.  AppUcant's 
representative:  George  R.  LaBissoniere, 
1100  Norton  Building,  Seattle,  Wash. 
98104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
and  perishable  foods,  when  moving  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  points  in  California  on 
and  north  of  California  Highway  198,  to 
points  in  Oregon  and  Washington. 

jIoTE. — If  a  hearing  la  deemed  necessary, 

the   applicant  vX*"!"^^   "■   ^   ^^^^   **   ^*° 
Francisco,  Calif. 


No.   MC    135684    (Sub-No.    17).   filed 
October    31,     1975.    Applicant:     BASS 
TRANSPORTATION     CO..     INC.,     Old 
Croton  Road,  P.O.  Box  391,  Flemlngton. 
N.J.   08822.   Applicants  representative: 
Herbert  A.  Dubin,  Federal  Bar  Building 
West,   1819  H  Street  NW.,  Suite   1030, 
Washington,     DC.     20006.     Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   (1)   Such  commodities  as 
are  dealt  in  by  retail  and  chain  grocery, 
hardware,  and  drug  stores,  in  containers 
(except  furniture),  from  Cranford,  N.J., 
to  points  in  New  York,  Delaware,  Mary- 
land, New  Jersey,  and  Connecticut,  that 
part  of  Pennsylvania  on  and  east  of  U.S. 
Highway  219,  that  part  of  Virginia  on 
and  north  of  U.S.  Highway  60,  and  the 
District  of  Columbia;  (2)  materials  and 
supplies    (in    contsuners)    used   In    the 
manufacture    and    distribution    of    the 
commodities  specified  In  (1)  above,  from 
the   destination   points   named   in    (1) 
above  to,  Cranford,  N.J.;    (3)  (a)    such 
commodities  as  are  dealt  In  by  retail  and 
chain  grocery,  hardware,  and  drug  stores, 
in  containers,  and  (b)  materials  and  sup- 
plies (except  in  bulk)  used  in  the  manu- 
facture and  distribution  of  the  commodi- 
ties described  In  (3)  (b)   above,  between 
Cranford,  N.J.,  points  in  that  portion  of 
the  New  York,  N.Y.,  Commercial  Zone  as 
defined  in  Commercial  Zone  and  Ter- 
miiiai  Areas.  53  M.C.C.  451.  within  which 
local  operations  may  be  conducted  pur- 
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suant  to  the  partial  exempUoQ  oi  section 
203(b)(8)  of  the  Interstate  Coimnerce 
Act  (the  "exempt"  aone).  Canton.  Ohio, 
and  Chicago.  DL;  and  (4)  foodstuffs, 
from  Milton.  Pa.,  to  points  In  Alabama, 
Florida.  Georgia,  Louisiana.  Mississippi. 
North  Carolina.  South  Carolina,  Tennes- 
see, and  Texas. 

Note. — By  Instant  api^catlon,  applicant 
seeks  to  convert  Its  contract  carrier  authority 
m  MC  87720  (Sub-No.  2)  and  subs  there- 
under to  common  carrier  authority.  If  a  hear- 
ing Is  deemed  necess8J7.  applicant  requesta 
It  be  held  at  Flemlngton  or  Trenton.  NJ. 

No.  MC  135732  (Sub-No.  13),  filed  Oc- 
tober 31,  1975.  Apidicant:  AUBREY 
FREIGHT  LINES,  INC..  629  Grove  St., 
P.O.  Box  503,  Elizabeth,  N.J.  07208.  Ap- 
plicant's representative:  George  A. 
Olsen,  69  Tormele  Ave.,  Jersey  cnty,  N.J. 
07306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com- 
modities in  containers  and  empty  con- 
tainers, between  the  rail  and  port  facili- 
ties located  at  Jacksonville,  Pensacola, 
Miami,  Port  Everglades,  and  Tampa, 
Fla.,  restricted  to  shipments  having  prior 
or  subsequent  movement  by  railroad  or 
water  carrier. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New 
York,  N.Y.  or  Washington  D.C. 

No.  MC  136267  (Sub-No.  4) ,  filed  No- 
vember 3,  1975.  Applicant:  BELS  PRO- 
DUCE CO.,  INC.,  11357  Vierma  Road, 
P.O.  Box  348,  Montrose,  Mich.  48459.  Ap- 
plicant's representative:  Martin  J.  Lea- 
vitt.  22375  Haggerty  Road.  P.O.  Box  400. 
Northville,  Mich.  48167.  Authority  sought 
to  operate  as  a  comrruin  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Frozen  meat,  in  boxes,  from  the 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  in  Michigan,  to 
points  In  Wisconsin;  and  (2)  raw  ma- 
terials, for  the  manufacture  of  calf  feed 
and  finished  calf  feed  products,  said  calf 
feed  supplements,  from  Watertown, 
Wise,  to  ports  of  entry  on  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada,  located  In 
Michigan. 


Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Detroit, 

Mich.,  or  Chicago,  111. 


No.  MC  136512  (Sub-No.  9),  filed  Oc- 
tober 30,  1975.  Applicant:  SPACE  CAR- 
RIERS, INC.,  444  Lafayette  Road,  St 
Paul,  Minn.  55101.  AppUcant's  repre- 
sentative: James  E.  Ballenthln,  830  0»- 
bom  Bldg.,  St.  Paul,  Minn.  55102.  Au- 
thority sought  to  operate  as  a  comTnon 
carrier,  by  motor  vdilcle,  over  Irregular 
routes,  transporting:  Laton  and  turf  care 
equipment  and  snow  throwers,  from 
Tomah,  Wis.,  to  points  In  Oklahoma  and 
Texas. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant  requests  It  be  held  at  St.  Panl.  Minn. 

No.  MC  138104  (Sub-No.  27) ,  filed  Oc- 
tober 31,  1975.  Applicant:  MOORE 
TRANSPORTATION  CO..  INC..  S509  N. 
Grove  Street,  Fort  Worth.  Tex.  7«10«. 


AppUcant's  representative:  Bernard  H. 
Kn^lsh.  6270  Plrth  Road.  Fort  Worth. 
Tex.  76116.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers,  semi-trailers,  trailer  chassis 
(other  than  those  designed  to  be  drawn 
by  passenger  automobiles),  and  parts, 
equipment  and  accessories  therefor,  in 
Initial  movements,  from  the  plantsite 
Bind  facilities  of  Tramco.  Inc.,  at  or  near 
CarroUton,  and  Houston.  Tex.,  to  points 
In  the  United  States  (Including  Alaska, 
but  excluding  HawalD . 

Note.— If  a  he«ring  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Dallas, 
Fort  Worth,  or  Houston.  Tex. 

No.  MC  138345  (Sub-No.  5) .  filed  Oc- 
tober 29,  1975.  Applicant:  BASIL  B. 
GORDON,  doing  business  as  VALLEY 
SPREADER  COMPANY.  P.O.  Box  673, 
260  North  Street,  Brawley.  Calif.  92227. 
Applicant's  representative:  Carl  H. 
Fritze.  1545  WUshire  Blvd..  Los  Angeles, 
C^allf .  90017.  Authority  sought  to  operate 
as  a  comTnon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Farm  mMchin^ry  and  equipment,  xised  ir- 
rigation systems  and  irrigation  pipe,  be- 
tween points  in  Imperial  County,  Calif., 
on  the  one  hand,  and,  on  the  other, 
points  In  Arizona  (except  Yuma  and 
Mohave  Counties),  restricted  to  the 
transportation  of  traffic  wlglnatlng  at 
and  destined  to  points  In  the  above- 
described  territory;  and  (2)  sxdfuric  acid, 
liquid.  In  bulk,  from  Pima  and  Pinal 
Coimtles,  Arte.,  to  points  In  Imperial, 
Riverside,  and  San  Bernardino  Coun- 
ties, Calif. 

Note.  If  a  hearing  Is  deemed  neces- 
sary, the  applicant  requests  it  be  held  at 
either  Yuma,  Ariz.,  or  Los  Angeles,  Calif. 

No.  MC  138512  (Sub-No.  12) ,  filed  Oc- 
tober 16.  1975.  AppUcant:  ROLAND'S 
TRANSPORTATION  SERVICES,  IN- 
CORPORATED, d/b/a  WISCONSIN 
PROVISIONS  EXPRESS,  3383  East  Lay- 
ton  Avenue,  Cudahy,  Wis.  53110.  AppU- 
cant's representative:  Allan  J.  Morrison, 
Cudahy,  Wis.  53110.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cheese,  cheese  foods,  and  cheese 
spreads  (except  commodities  in  bulk), 
and  refused  and  rejected  shipments, 
from  Monett,  Mo.,  to  points  In  Indiana, 
Kentucky,  Maryland,  New  Jersey,  New 
York,  North  (Carolina,  Ohio,  Pennsyl- 
vania, South  Carolina,  Tennessee,  Vir- 
ginia, West  Virginia,  and  the  District 
of  Columbia,  under  contract  with  L.  D. 
Schreiber  crheese  Co.,  Inc.,  restricted  to 
traffic  originating  at  the  plantsite  or 
storage  facilities  of  L.  D.  Schreiber 
Cheese  Co.,  Inc.,  at  Monett,  Mo. 


NoTX.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Chicago.  HI,  or  Washington.  D.C. 

No.  MC  138741  (Sub-No.  18).  filed 
November  19,  1975.  Applicant:  E.  K. 
MOTOR  SERVICE,  INC.,  2005  North 
Broadway,  Jollet.  m.  60435.  AppUcant's 
representative:  Tom  B.  Kretslnger,  Suite 
910  Fairfax  Building.  101  West  Eleventh 
Street,  Kansas  City,  Mo.  64105.  Authortty 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes. 
transporting:  Asphalt,  In  bulk.  In  tank 
vehicles,  from  Whiting  and  East  CThicago, 
Ind.,  to  the  plantsite  and  warehouse 
facilities  of  GAF  Corporation  located 
at  Joliet,  HL 

Note. — The  purpose  of  this  filing  Is  to  con- 
vert applicant's  wholly  duplicative  Permit  In 
No.  MC  107120  (Sub-No.  11)  to  common 
carrier  certificated  authority.  Tbia  filing  con- 
tains all  of  applicant's  Initial  verified  state- 
ments. Applicant  Indicates  It  does  not  seek 
duplicating  authority.  Cdmmon  control  was 
approved  In  MC-F-1210I.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Washington,  D.C. 

No.  MC  138875  (Sub-No.  26),  filed  Oc- 
tober 29,  1975.  AppUcant:  SHOEMAKER 
TRUCKING  (X)MPANY,  a  Corporation, 
11900  PrankUn  Road,  Boise,  Idaho  83705. 
Applicant's  representative:  Frank  L. 
Sigloh  (same  address  as  appUcant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
mill  products,  composition  board,  treated 
or  untreated  poles,  pilings,  and  cross 
ties,  from  points  In  Idaho  south  of  the 
southern  boimdary  of  Idaho  County,  to 
points  in  Utah. 

Note. — If  a  bearing  is  .deemed  necessary, 
applicant  requests  It  be  held  at  either  Boise 
or  Meridian,  Idaho. 

No.  MC  138884  (Sub-No.  3) ,  filed  Oc- 
tober 28,  1975.  AppUcant:  CONDOR 
CORPORATION,  R.FJ).  No.  2,  Dixfield. 
Maine  04224.  AppUcant's  representa- 
tive: Peter  L.  Murray,  30  Exchange 
Street,  Portland,  Maine  04111.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Wood  furni- 
ture stock,  uncrated,  from  the  plantsltes 
of  Andover  Wood  Products,  located  at 
or  near  So.  Paris,  and  Andover,  Maine, 
to  points  in  New  Hampshire,  Vermont, 
Massachusetts,  Rhode  Island,  Connec- 
ticut, New  York,  New  Jersey,  Penn- 
sylvania, and  North  Carolina;  and  (2) 
from  points  in  New  Hampshire,  Ver- 
mont, Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  and  North  Carolina  to  the 
plantsltes  of  Andover  Wood  Products, 
located  at  or  near  So.  Paris  and  Andover, 
Maine,  under  a  continuing  contract  with 
Andover  Wood  Products. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Portland,  Maine  or  Boston,  Mass. 

No.  MC  138941  (Sub-No.  10) ,  filed  Oc- 
tober 29,  1975.  Applicant:  COUNTRY 
WIDE  TRUCK  SERVICE.  INC..  1110 
South  Reservoir  Street,  Pomb*ia,  Calif. 
91766.  Applicant's  representative:  Paul 
M.  DanieU,  P.O.  Box  872,  Atlanta,  Ga. 
30301.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
articles  (except  in  bulk) ,  from  Lowell, 
Mass.,  and  Stratford,  Conn.,  to  points  in 
California,  Washington,  Oregon,  Texas, 
and  Georgia,  under  a  continuing  con- 
tract or  contracts,  with  Mobil  Chemical 
Company,  Plastics  Division. 


Note. — If  »  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  b«  held  at  Buffalo, 
N.Y, 

No.  MC  138941  (Sub-No.  11).  filed  No- 
vember 3,  1975.  AppUcant:  COUNTRY 
WIDE  TRUCK  SERVICE,  INC..  1110 
South  Reservoir  Street.  Pomona,  Calif. 
91766.  AppUcant's  representative:  Paul 
M.  DanleU,  P.O.  Box  872,  Atlanta.  Ga. 
30301.  Authorl^  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
articles  (except  in  bulk),  from  Temple, 
Tex.,  to  points  in  Illinois,  under  contract 
with  Mobil  Chemical  Company,  Plastics 
Division. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  138946  (Sub-No.  8),  filed  Oc- 
tober 30,  1975.  AppUcant:  MARKET 
TRANSPORT,  LTD.,  33  N.E.  Middlefield 
Rd.,  Portland,  Oreg.  97211.  AppUcant's 
representative:  PhiUp  G.  Skofstad,  3076 
E.  Bumside,  Portland,  Oreg.  97214.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  beverages, 
from  Fairfield,  Calif,  to  Portland  and 
Beaverton,  Oreg.;  and  (2)  empty  malt 
beverage  containers,  from  Portland  and 
Beaverton,  Oreg.,  to  Fairfield,  Calif., 
under  a  continuing  contract  or  contracts, 
with  Columbia  Distributing  Co.,  Portland 
Distributing  Company,  and  Maletis,  Inc. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Portland.  Oreg. 

No.  MC  139110  (Sub-No.  4).  filed  No- 
vember 3.  1975.  Applicant:  MINN  CAL, 
INC..  P.O.  Box  657.  104-3rd  Avenue  SW.. 
Mandan,  N.  Dak.  58554.  Applicant's  rep- 
resentative: James  B.  Hovland,  425  Gate 
City  Bldg.,  Fargo,  N.  Dak.  58102.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  maU  order  houses  and 
materials  and  supplies  used  in  conduct- 
ing such  business,  between  the  facilities 
of  the  Pingerhut  Corporation,  located  at 
St.  Cloud,  Mirm.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
In  and  west  of  North  Dakota.  South  Da- 
kota, Nebraska,  Kansas,  Oklahoma,  and 
Texas  (except  Alaska  and  Hawaii),  un- 
der a  continuing  contract  with  Finger- 
hut  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Minneapolis  or  St.  Paul,  Minn.,  or  Fargo,  N. 
Dak. 

No.  MC  139263  (Sub-No.  4),  filed  No- 
vember 3,  1975.  Applicant:  MINUTE- 
MAN  EXPRESS,  INC.,  P.O.  Box  458,  Lex- 
ington, Nebr.  68850.  Applicant's  repre- 
sentative: Bradford  E.  Kistler,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Wood  shutters,  wood 
shelves,  louvered  doors,  and  cafe  doors; 
(2)  hardware,  for  items  named  in  (1) 
above;  and  (3)  materials,  equipment  and 
supplies  utilized  in  the  production  and 
distribution  of  wood  shutters,  wood 
shelves,  cafe  doors,  fabric  frames,  lou- 


vered doors,  and  window  blinds,  from 
the  plantsite  and  faculties  of  Flair-Fold, 
Inc„  located  at  or  near  Farmingdale, 
N.Y.,  to  points  ha  Ohio  and  the  faculties 
of  Plair-Pold,  Inc.,  located  at  or  near 
Hiawatha,  Kans.,  restricted  to  traffic 
orglnating  at  the  named  origin  and  des- 
tined to  the  named  destinations,  under  a 
continuing  contract,  or  contracts,  with 
Plair-Pold,  Inc. 

Note. — ^If  a  bearing  Is  deemed  necessary, 
the  applicant  requesta  It  be  held  at  either 
New  York  City,  N.Y.,  or  Lincoln.  Nebr. 

No.  MC  139876  (Sub-No.  1),  fUed  Octo- 
ber 28.  1975.  AppUcant:  ABC  TRANSIT 
CO..  INC.,  11440  West  Center  Road. 
Omaha.  Nebr.  68144.  AppUcant's  repre- 
sentative: Patrick  E.  Quinn,  P.O.  Box 
82028.  Llncohi,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Paper,  from  Omaha,  Nebr., 
to  points  In  Montsma.  Wyoming,  Colo- 
rado, New  Mexico,  Arizona,  Nevada, 
Utah,  Idaho,  Washington,  Oregon,  and 
California,  under  a  continuing  contract, 
or  contracts,  with  Nashua  Corporation. 

Note. — Applicant  holds  common  carrier 
authority  in  MC  139686,  therefore  dual  opera- 
tions may  be  Involved.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  Omaha,  Nebr. 

No.  MC  140030  (Sub-No.  2) .  fUed  No- 
vember 6,  1975.  Applicant:  RAY  KURTZ 
AND  LINDA  FARLEY,  a  partnership 
doing  business  as,  PLASTIC  EXPRESS, 
11452  Eckhoff  Street,  Orange,  Calif. 
92668.  Applicant's  representative:  Jerry 
Solomon  Berger,  433  North  Camden 
Drive,  6th  Floor,  Beverly  Hills,  Calif. 
90210.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Resin 
pellets,  from  Orange,  Calif.,  to  points  in 
Arizona,  California,  Colorado,  Nevada, 
New  Mexico,  Oregon.  Utah,  and  Wash- 
Ingrton;  and  (2)  materials  used  In  the 
manufacture  of  resin  pellets,  from  points 
in  Los  Angeles  and  Orange  County,  Calif., 
to  Orange,  Calif.,  under  contract  with 
Sterling  Plastics  Corp. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Orange 
or  Los  Angeles,  Calif. 

No.  MC  140643  (Sub-No.  1 » ,  filed  No- 
vember 4,  1975.  Applicant:  HOWARD  N. 
CHDJD,  doing  business  as  EIGHT  BALL 
LINE  TRUCKING.  2717  Goodrick  Ave.. 
Richmond.  Calif.  94804.  AppUcant  s 
representative:  H.  Ronald  Child  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mineral  wool,  from  the  plantsltes 
of  Certain-teed  Products,  Inc.,  at  La 
Mirada  and  Union  CTity,  (?alif.,  to  points 
in  Arizona,  Idaho,  Montana,  Nevada, 
New  Mexico,  Oregon,  Utah,  Washington, 
and  Wyoming,  imder  contract  with  Cer- 
tain-teed Products,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  San 
Francisco  or  Los  Angeles,  Calif. 

No.  MC  140827  (Sub-No.  1) ,  filed  Octo- 
ber 30,  1975.  AppUcant:  MARKET 
TRANSPORT,  LTD.,  33  N.E.  Middlefield 
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Rd.  Portland,  Oreg.  97211.  Applicant's 
representative:  Philip  G.  Skofstad.  3076 
E.  Bumside,  Portland.  Oreg.  97214.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas  and  com- 
modities otherwise  exempt  from  economic 
regulaUon  under  Section  203(b)(6)  of 
the  Act,  when  moving  In  mixed  ship- 
ments with  bananas,  from  Los  Angeles 
and  Long  Beach,  Calif.,  to  points  in  Ore- 
gon and  Washington. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  138946  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Portland,  Oreg. 

No.  MC  140888  (Sub-No.  2),  filed  Oc- 
tober 31,  1975.  Applicant:  CONTAINER 
SERVICE  (NIAGARA  REGION)  LTD.. 
P.O.  Box  26,  Wellandport,  Ontario,  Can- 
ada. Applicant's  representative:  James 
R.  Gunderman.  Si^te  710,  Statler  Hilton, 
Buffalo,  W.Y.  iriB.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  fertilizer,  in  bags  and  in  bulk, 
from  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  on  the  Niagara 
River  to  points  In  Allegany,  Cattaraugus. 
Chautauqua.  Erie,  Genesee.  Livingston, 
Monroe.  Niagara,  Ontario,  Orleans,  Steu- 
ben, Wayne,  Wyoming,  and  Yates  Coun- 
ties, N.Y.,  and  the  City  of  North  East, 
Pa.,  restricted  to  traffic  moving  in  for- 
eign commerce,  under  a  ccmtinuing  con- 
tract with  Skj-way  Fertilizers  Ltd. 

Note. — If  a  hearing  Is  deemed  neces.sary, 
the  applicant  requests  It  be  held  at  Buffalo, 
N.y.       ^ 

No.  MC  141101  (Sub-No.  2).  fUed 
November  3,  1975.  Applicant:  ROBERT 
E.  WARNE.  doing  business  as  WARNE 
TRUCKING  COMPANY,  a  Corporation, 
121  Rosewood  Drive.  Zanesville,  Ohio 
43701.  Applicant's  representative: 
Thomas  J.  Burke.  Jr.,  Suite  1600  Lincoln 
Center,  1660  Lincoln  Street,  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Earthenware  pots  and  racks  for  earthen- 
ware pots,  (1)  from  Marshall  and  Hous- 
ton, Tex.,  El  Monte,  'Van  Nuys.  Puller- 
ton,  La  Verne  and  Long  Beach,  Calif., 
to  Denver,  Colo.,  (2)  from  Marshall,  Tex., 
to  points  in  California,  and  (3)  from 
Marshall,  Tex.,  to  points  In  Michigan, 
luider  contract  with  Denver  Pottery  Co., 
Inc.  and  Marshall  Pottery  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Denver,  Colo. 

No.  MC  141266  (Sub-No.  2),  filed 
November  3,  1975.  Applicant:  'WILLIAM 
T.  AMERSON,  doing  business  as,  BILL 
AMERSON  TRUCKING,  Route  1,  Box 
305,  Georgetown,  S.C.  29602.  Applicant's 
representative:  Mitchell  King,  Jr.,  P.O. 
Box  1628,  Greenville,  S.C.  29602.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Textiles,  textile 
products  and  supplies,  between  the  plant- 
sites  of  Oneita  Knitting  Mills,  located  at 
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or  near  Andrews,  S.C..  on  the  one  hand, 
and,   on   the   other,   the  piantaltes  (rf 

Oneita  Knitting  Mills,  located  at  or  near 
Salt  Lake  City,  Utah,  under  a  continuing 
contract  with  Oneita  Knitting  Mills. 

Note. — If  a  hearing  >■  deemed  necessary, 
the  applicant  requests  it  be  b«ld  at  Colum- 
bia, S.C. 

No.  MC  141352  (Correction),  ffled 
September  15,  1975,  published  to  the 
FEDERAL  Register  issue  of  October  31, 
1975.  republished.  Applicant:  LA- 
MUSTA'S  AUTO  SER'VICE,  INC.,  4 
Rice  Square,  Worcester,  Msas.  01604.  Ap- 
plicant's representative:  Thwnas  K. 
Langella,  340  Main  Street,  Wtwrester, 
Mass.  01608.  Authority  sought  to  (^Jerate 
as  a  common  carrier,  by  motor  vrfilcle, 
over  irregular  routes,  transporting: 
Motor  vehicles,  between  points  in  Con- 
necticut, Rhode  Island,  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
New  York  and  New  Jersey. 

Note. — The  purpose  of  this  republication  Is 
to  correct  the  requested  authority.  If  a  hear- 
ing Is  deemed  necessary,  the  appUcant  re- 
quests It  be  held  at  Worcester,  Mass. 

No.  MC  141433  (Sub-No.  2),  filed  Oc- 
tober 28,  1975.  Applicant:  M.  V.  MER- 
CUBtlO,  INC..  59-71  59th  Street,  Mas- 
petJ,  N.Y.  11378.  Applicant's  represent- 
ative: Thomas  P.  X.  Foley.  744  Broad 
Street,  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Adhesives  (except  in  bulk), 
and  materials  and  supplies,  used  in  the 
manufacture  of  adhesives  (except  In 
bulk),  between  Edison,  N.J.,  and  Mas- 
peth,  N.Y.,  on  the  one  hand.  and.  on  the 
other,  points  in  the  Commercial  Zone 
of  New  York,  N.Y.,  as  defined  by  the 
Commission,  and  points  In  Nassau  and 
Suffolk  Counties,  N.Y.,  under  contract 
with  HB  Puller  Company,  at  Edison,  N  J. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York. 
N.Y..  or  Newark,  N  J. 

No.    MC    141436    (Correction),    filed 
Oct.  16,  1975,  published  in  the  Federal 
Register  issue  of  November  13,  1975.  re- 
published as  corrected  this  issue.  Appli- 
cant: BARKER'S  TRANSPORTATION. 
INC.,  P.O.  Box  1308,  LeMars,  Iowa  51031. 
Applicant's  representative:  Bradford  E. 
Kistler.  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular     routes,     teansporting:      (1) 
Frozen  foods,   from   LeMars,   Iowa,   to 
points  in  Iowa,  Minnesota.  North  Dakota. 
South  Dakota,  Nebraska.  Kansas,  Mis- 
souri, Illinois,  Wisconsin.  Indiana,  Ohio, 
Michigan,    Colorado,   Wyoming,   Idaho, 
Montana,  Utah  and  Kentucky:  and  (2) 
commodities  named  in  (1)    above,  and 
materials,  supplies  and  equipment,  uti- 
lized in  the  manuf  actiure,  production  and 
distribution  of  the  commodities  named  in 
(1)  above,  from  points  in  Iowa,  Minne- 
sota, North  Dakota,  South  Dakota,  Ne- 
braska. Kansas.  Missoxu-l.  Illinois.  Wis- 
consin. Indiana,  Ohio,  Michigan.  Colo- 
rado, Wyoming.  Idaho.  Montana,  Utah 
and  Kentucky,  to  Sioux  City,  Marshall- 
town,  Orange  City  and  LeMars.  Iowa, 


under  contract  with  Harker's  Wholesale 
Meat,  Inc..  restricted  (1)  against  the 
transportation  of  commodities  in  bulk,  in 
tank  vehicles;  (2)  to  traffic  originating 
at  the  named  origins  and  destined  to  the 
named  destinations,  and  (3)  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  or  contracts  with 
Harker's  Wholesale  Meat,  Inc. 

NoTB. — ^The  purpose  of  this  republication 
Is  to  Indicate  the  destination  points  In  part 
(2)  which  was  previously  wnltted.  If  a  hear- 
ing Is  deemed  necessary,  appUcant  requests 
It  be  held  at  Omaha,  Ifebr. 

No.  MC  141457  filed.  October  21,  1975. 
Applicant:  RELIABLE  AUTO  WRECTK- 
ERS,  INC.,  2500  East  Monroe,  Yuma, 
Ariz.  85364.  Applicant's  representative: 
Earh  H.  Carroll,  363  North  First  Avenue, 
Phoenix,  Ariz.  85003.  Authority  sought  to 
operate  as  a  contrtict  carrier,  by  motor  ' 
vehicle,  over  irregular  routes,  transport- 
ing: Dried  sugar  beet  pulp,  and  dried 
citrus  pulp,  in  bulk,  from  points  in  Im- 
perial and  San  Bernardino  Counties. 
Calif.,  to  points  in  Yuma  County.  Ariz., 
under  contract  with  McElhaney  Cattle 
Co. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either 
Phoenix  or  Yuma,  Ariz. 

No.  MC  141476,  filed  October  23,  1975. 
Applicant:    C.    T.    TRANSPORTATION 
COMPANY,  2301  Bridgeport  Drive,  P.O. 
Box  1410,  Sioux  City,  Iowa  51102.  Aw)li- 
cant's  representative:  George  L.  Hlrsch- 
bach,  5000  South  Lewis  Blvd.,  P.O.  Box 
417,  Sioux  City,  Iowa  51102.  Authority 
sought  to  operate  as  a  conttact  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Towers,  antennas,  ma- 
terials, supplies  and  equipment  used  in 
the  manufacture,  sale,  distribution  and 
erection  of  towers  and  antennas  and  re- 
flectors, redomes,  pylons,  and  buildings, 
building  panels,  building  parts,  and  ma- 
terials, accessories,  and  supplies  used  In 
the  Installation,  construction,  and  erec- 
tion of  buildings,  building  panels  and 
building  parts,  from  the  plant  site  and 
storage  facilities  of  Advance  Industries 
of  Sioux  City,  Iowa,   to  points  in  the 
United    States     (except    Hawaii) ;     (2) 
towers,  antennas  and  materials,  supplies 
and  equipment  used  in  the  manufacture, 
sale,  distribution,  and  erection  of  the 
commodities    described    in    (1)    above. 
from  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  to  the  plant 
site  and  storage  facilities  of  Advance 
Industries  located  at  Sioux  City,  Iowa, 
the  commodities  in  (1)   and  (2)   above 
are  restricted  against  transportation  in 
bulk  and   further   restricted   to   traffic 
transported  imder  a  continuing  contract 
or  contracts  with  Advance  Industries; 
(3)   trenching  machines,  from  the  plant 
site  and  storage  facilities  of  Digz-All, 
Inc.,  located  at  Merrill.  Iowa,  to  points 
In  the  United  States  (except  Hawaii) ; 
and  (4)   materials,  supplies  and  equip- 
ment used  in  the  manufacture,  sale  and 
distribution  of  trenching  machines,  from 
points    In    the    United    States    (except 
Alaska  and  Hawaii),  to  the  plant  site 
and  storage  facilities  of  Digz-All,  Inc. 
located  at  Merrin,  Iowa,  the  commodities 


FEDERAL  REGISTER,  VOL  40,   NO.   230— FRIDAY,   NOVEMBER  28.    1975 


In  (3)  and  (4)  above  are  restricted 
against  transportation  in  bulk  and  fur- 
ther restricted  to  traffic  transported  un- 
der a  continuing  contract  or  contracts 
with  Digz-All.  Inc. 

Note. — Common  control  may  be  liivolved. 
If  a  bearing  Is  deemed  neceeaary.  the  appU- 
cant requests  It  be  held  at  either  Sioux  City, 
Iowa,  or  Omaha,  Nebr.,  or  Chicago,  111. 

No.  MC  141478  (Sub-No.  1),  filed  No- 
vember  6,  1975.  Applicant:  RIOHTER 
TRUCKING  COMPANY,  INCORPO- 
RATED, 1238  Meadow  Brook  Lane,  Cape 
Girardeau,  Mo.  63701.  Applicant's  repre- 
sentative: Prank  D.  HaU.  Suite  713.  3384 
Peachtree  Rd.  NE..  Atianta.  Ga.  30326. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  In  by  a  manufacturer  of 
pipe,  conduit,  wire,  cable,  cord  sets,  plas- 
tic materials,  and  materials,  equipment 
and  sui^lles  used  in  the  conduct  of  such 
business,  between  the  plants  and  ware- 
houses of  Triangle  PWC,  Inc.,  a  subsi- 
diary (rf  Triangle  Industries,  Inc.,  at 
Sikeston,  Mo.,  San  Francisco,  Calif.,  Los 
Angeles,  Calif.,  and  PorUand,  Oreg..  un- 
der a  continuing  contract  or  contracts 
with  Triangle  PWC,  Inc.,  a  subsidiary  of 
Triangle  Industries,  Inc. 

Note. — ^Applicant   holds    common    carrier 

^  authority  In  MC  75281  and  subs  thereunder, 

^  therefore  dual  operations  may  be  Involved. 

If  a  bearing  Is  deemed  necessary,  applicant 

requests  It  be  held  at  Washington,  DC.  or 

St.  Louis,  Mo. 

Passenger  Applications 

No.  MC  121684  (Sub-No.  2),  filed  Oc- 
tober 28,  1975.  Applicant:  ORLANDO 
TRANSIT  COMPANY,  a  Corporation,  46 
Weber  Street,  Orlando,  Fla.  32802.  Ap- 
plicant's representative:  S.  Harrison 
Kahn,     Suite     733    Investment    Bldg., 
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Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage in  the  same  vehicle  with  passengers, 
in  cliarter  and  special  operations,  begin- 
ning and  ending  at  points  in  Orange, 
Seminole,  Osceola,  Brevard,  Volusia,  and 
Lake  Counties,  Fla.,  and  extending  to 
points  in  the  United  States,  including 
Alaska  but  excluding  Hawaii. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Orlando, 
Fla. 

No.  MC  123126  (Sub-No.  4),  filed 
November  11,  1975.  Applicant:  FRANK- 
LIN BUS  SER'VICE.  INCORPORATED, 
309  Roosevelt  Street,  Franklin,  Va.  23851. 
Applicant's  representative:  Henry  U. 
Snavely,  410  Pine  Street,  Vienna.  Va. 
22180.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Passeng- 
ers and  their  baggage  in  the  same  vehi- 
cle with  passengers.  In  charter  opera- 
tions, beginning  and  ending  at  Frank- 
lin and  Suffolk,  Va.,  and  points  In  Bruns- 
wick. Greer^ville.  Isle  of  Wight,  South- 
hampton. Surry,  and  Sussex  (bounties, 
Va.,  and  Hertford  Coimty.  N.C.,  and  ex- 
tending to  points  In  Connecticut,  Dela- 
ware, Florida,  Georgia,  Maryland,  Mass- 
achusetts, New  Jersey,  New  York,  North 
Carolina.  Pennsylvania,  Rhode  Island, 
South  Carolina.  Tennessee,  Virginia,  and 
West  Virginia  and  the  District  of  Colum- 
bia. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Oourtland  or  Norfolk,  Va. 

BROKER  Applications 

No.  MC  130347,  filed  October  23.  W75. 
Applicant:  HAWAIIAN  HOLIDAYS. 
INC.,  600  Fifth  Avenue,  New  York,  N.Y. 


J 
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10036.  Applicant's  representative:  Ron- 
ald I.  Shapes,  450  Seventh  Avoiue,  New 
York,  N.Y.  10001.  Authority  sought  to 
engage  in  operation.  In  interstate  or  for- 
eign commerce,  as  a  broker  at  New  York, 
N.Y.,  Chicago.  111.,  San  Francisco  and 
Los  Angeles,  Calif.,  and  Honolulu, 
Hawaii,  to  sell  or  offer  to  sell  the  trans- 
portation of  Passengers  and  their  bag- 
gage. In  special  and  charter  operations, 
by  motor  carriers,  between  points  In  the 
United  States,  including  Alaska  and 
Hawaii,  restricted  to  passengers  having  a 
prior  or  subsequent  movement  by  air. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New 
York,  N.Y. 

No.  MC  130349,  filed  November  3,  1975. 
Applicant:  MARVTN  R.  STEWART,  do- 
ing business  as,  STEWART'S  TRA'VEL 
AGENCY.  210  Tenth  Street,  CarroUton, 
Ky.  41008.  Applicant's  representative: 
George  M.  CaUett,  703-706  McCHure 
Building,  Frankfort,  Ky.  40601.  Authority 
sought  to  engage  in  operation,  in  inter- 
state or  foreign  commerce,  as  a  broker 
at  Carroll  ton,  Ky..  to  sell  or  offer  to  sell 
the  transportation  of  passengers,  as  In- 
dividuals and  In  groups,  and  their  bag- 
gage, in  special,  charter  trips  and  tours, 
by  motor,  air,  water  and  rail  carriers,  be- 
tween points  In  Grant,  Henry.  Owen, 
Carroll.  Trimble  and  Boone  Counties, 
Ky..  on  Uie  one  hand,  and,  on  the  other, 
points  In  the  United  States,  including' 
Alaska  and  Hawaii. 

Note. — If  a  hearing  Is  deemed  neces.sary. 
applicant  requests  It  be  held  at  either  Frank- 
fort or  LoulsvUle,  Ky. 

By  the  Commission. 

[SEAL]  Robert .L.  Oswald, 

Secretary. 

[FB  Doc.76-3a031   Filed   11-26-75:8:45  ami 
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TWe  49 — ^Transportation 

CHAPTER  II — FEDERAL  RAILROAD  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

I  Docket  No.  RSSP-2,  Notice  2] 

PART  212— STATE  PARTICIPATION 
REGULATIONS 

On  June  26,  1975  the  Federal  Railroad 
Administration  (PRA)  published  in  the 
Federal  Register  <40  FR  27042)  a  notice 
of  proposed  rulemaking  to  revise  and 
amend  Part  212  of  Title  49  of  the  Code 
of  Federal  Regiilations,  State  Participa- 
tion. This  notice  was  intended  to  consoli- 
date and  revise  existing  Part  212  criteria 
which  a  State  agency  must  meet  in  sub- 
mitting a  certification  or  in  applying  for 
an  agreement  to  assist  the  FRA  in  inves- 
tigative and  siuTeillance  activities  pre- 
scribed by  the  Federal  Raiiroad  Admin- 
istrator (the  Administrator)  as  necessary 
for  the  enforcement  by  him  of  rules,  reg- 
ulations, orders  and  standards  issued 
imder  the  authority  of  the  Federal  Rail- 
road Safety  Act  of  1970  (the  Act)  (84 
Stat.  971,  45  U.S.C.  421  et  seq.) .  In  addi- 
tion, the  notice  included  a  proposal  to 
amend  Part  212  by  the  addition  of  a  new 
Subpart  D  to  prescribe  requirements  for 
a  State  agency  to  carry  out  investigative 
and  surveillance  activities  by  certifica- 
tion or  agreement  with  respect  to  the 
safety  inspection  required  by  the  Rail- 
road Freight  Car  Safety  Standards  (49 
CFR  215). 

Interested  persons  were  invited  to  par- 
ticl{>ate  in  this  rulemaking  proceeding  by 
submitting  written  conunents  before  Au- 
gust 15, 1975.  The  interest  and  comments 
expressed  by  all  participants  are  appre- 
ciated by  the  FRA.  After  considering  all 
of  the  comments,  FRA  has  decided  to 
adopt  the  proposed  rules  with  a  number 
of  changes  suggested  by  the  commenters. 
These  changes  are  discussed  below  by  in- 
dividual sections. 

Section  212.3  Definitions.  In  setting 
forth  the  definition  of  "man-year  of  in- 
spection effort"  the  FRA  attempted  to 
establish  the  yardstick  for  measuring  the 
level  of  effort  which  would  be  required  of 
a  participating  State  agency.  Several 
commenters  stated  that  this  concept  of  a 
"man-year"  was  a  vital  part  of  the  cal- 
culation of  the  Federal  share  of  program 
funding.  These  commenters  questioned 
whether  the  definition  of  days  of  "inves- 
tigative and  surveillance  activities" 
would  limit  reimbursement  to  actual  days 
of  in-the-field  Inspection.  It  is  not  the 
intent  of  the  FRA  to  interpret  this  defi- 
nition so  restrictively.  The  activities  re- 
ferred to  include  all  those  related  to  the 
carrying  out  of  the  investigative  and 
surveillance  duties,  including  complaint 
activities,  accident  investigations,  non- 
complaint  generated  violation  work, 
training,  travel  and  special  projects,  all 
as  they  relate  to  investigative  and  sur- 
veillance, activities . 

There  were  also  questions  as  to 
whether  the  Federal  share  would  include 
the  cost  of  paid  holidays,  vacation  and 
sick  leave.  All  of  these  are  allowable 
costs  which  may  be  included  in  calcu- 
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lating  an  employee's  salary  for  purposes 
of  determining  the  Federal  share.  Where 
an  employee  works  part-time  on  the 
State  Participation  Program  all  costs 
associated  with  salary,  paid  holidas^,  va- 
cation and  sick  leave  should  be  pro- 
rated for  that  percentage  of  the  em- 
ployees total  time  which  is  dedicated  to 
the  Federal-State  program.  A  slight  edi- 
torial change  has  been  made  in  §  212.3(e) 
to  reflect  this  broader  scope  of  "man- 
days  of  investigative  and  surveillance 
activities". 

Section  212.11  Filing  of  certification, 
agreement,  and  payment  application. 
This  section  has  been  amended  to  re- 
quire the  submission  of  certification, 
agreement  and  funding  applications  to 
the  appropriate  program  oflSce,  the  Of- 
fice of  Federal  Assistance,  rather  than 
the  Docket  Clerk. 

One  commenter  suggested  alternate 
terminology  for  use  in  this  section  and  in 
§§  212.13  and  212.17.  Since  the  Informa- 
tion now  called  for  in  each  of  these  fil- 
ings is  intended  to  document  the  capa- 
bility of  the  State  to  carry  out  the  inves- 
tigative and  surveillance  activitle*.  this 
commenter  suggests  this  and  the  other 
cited  sections  be  changed  to  refer  to  cer- 
tification "documentation"  and  agree- 
ment "documentation".  We  agree  that 
this  terminology  is  more  accurate  and 
descriptive  than  the  word  "report",  and 
have  so  revised  the  final  rule.  This  same 
commenter  also  suggested  new  termi- 
nology to  replace  the  present  term  "pay- 
ment agreement".  In  as  much  as  this 
document  results  In  obligation  of  a  cer- 
tain level  of  Federal  funding  in  support 
of  a  State's  program  rather  than  the  ac- 
tual transfer  of  money  as  a  Federal 
"payment",  this  commenter  felt  the 
term  "payment  agreement"  to  be  inap- 
propriate. We  believe  this  comment  has 
merit  and  have  revised  the  final  rule  in 
all  appropriate  sections  to  refer  to  a 
"funding  application". 

Another  commenter  inquired  as  to  the 
possibility  of  a  State  receiving  payment 
for  investigative  and  surveillance  activi- 
ties conducted  after  a  certification  has 
been  approved  or  an  agreement  executed 
and  before  a  funding  agreement  has  been 
concluded  between  the  FRA  and  the 
State  agency.  This  would  be  completely 
permissible  and  has  been  done  routinely 
in  the  past  when  the  need  for  clarifica- 
tion or  revision  of  a  funding  request  has 
postponed  execution  of  a  fimding  agree- 
ment. An  appropriate  preagreement 
clause  permitting  Federal  sharing  of  all 
allowable  costs  from  the  date  of  the 
commencement  of  participation  is  added 
to  the  standard  funding  agreement. 

Another  commenter  inquired  as  to  the 
allocation  of  funds  available  for  payment 
of  the  Federal  share  of  the  program,  and 
how  this  relates  to  the  provision  allow- 
ing States  to  file  applications  and  enter 
the  program  at  any  time  during  the  year. 
To  date  the  only  means  of  allocating 
funds  among  the  States  has  been  the 
establishment  of  the  maximum  reim- 
bursement levels  in  terms  of  the  number 
of  Inspectors  Involved  in  a  State  pro- 
gram. There  has  been  no  allocation  in 
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terms  of  establishing  a  maximum  dollar 
amount  of  Federal  funds  to  be  made 
available  to  each  State.  Given  the  pres- 
ent level  of  State  participation,  the  pres- 
ent level  of  Federal  funding  for  the  pro- 
gram is  more  than  adequate.  FRA  has 
been  able  to  fund  all  States  at  the  full 
50%  Fedwal  share  level,  without  the 
need  to  resort  to  an  allocation  formula. 
FRA  anticipates  that  this  condition  will 
continue  at  least  through  fiscal  year 
1976.  At  the  present  time  the  Adminis- 
tration is  developing  a  variety  of  alter- 
nate allocation  formulae  in  connection 
with  its  preparation  of  a  special  rail- 
road safety  report  being  prepared  for 
submission  to  Congress  In  March,  1976, 
pursuant  to  the  Railroad  Safety  Im- 
provement Act  of  1974.  These  formulae 
will  be  available  for  use  In  determining 
the  allocation  of  available  Federal  fimd- 
ing among  the  participating  States  In 
the  event  the  level  of  gtant  funding  is 
Insufficient  to  meet  the  full  needs  of  the 
States.  If  such  allocation  should  become 
necessary,  appropriate  notice  and 
amendment  of  this  part  will  be  made. 

Section  212.13  Initial  certification 
and  documentation.  Revlslwi  of  this  sec- 
tion reflects  comments  referred  to  imder 
S  212.11  and  suggestions  of  another  com- 
menter that  the  language  be  revised  to 
reflect  the  fact  that  the  applicant  State 
agency  is  being  requested  to  "certify"  to 
its  intent  and  ability  to  carry  out  the  In- 
vestigative and  surveillance  activities 
prescribed  by  the  Administrator  for  the 
enforcement  of  Federal  safety  regula- 
tions. 

Section  212.15  Initial  request  for 
agreement  and  documentation,  and 
5  212.17  Federal  funding  for  State 
Participation.  These  sections  have  also 
been  revised  In  conformance  with  com- 
ments discussed  xmder  section  212.11 
above. 

Section  212.19  FRA  inspection  of 
personnel  files.  One  commenter  felt  that 
the  access  to  State  personnel  flies  which 
is  provided  for  In  this  section  should  be 
limited  to  review  of  thoie  portions  of  a 
file  related  to  verification  of  a  State  em- 
ployee's qualifications.  We  believe  that 
the  present  language  of  this  paragraph 
reflects  an  Intent  to  limit  the  purpose  of 
the  access  to  a  State's  personnel  files  as 
described  by  this  commenter.  Access  is 
provided  for  the  purpose  of  determining 
"that  the  State  agency  and  its  employees 
meet  the  requirements  of  this  part." 

Section  212.23  Level  of  State  Partic- 
ipation. Paragraph  (a)  of  this  section 
stated  that  a  fully  certified  SKate  agency 
would  assume  fiill  responsibility  for  con- 
ducting routine  inspections.  A  provision 
has  been  added  to  address  the  situation 
such  as  was  explained  in  the  preamble  to 
the  notice  with  respect  to  the  Freight  Car 
Equipment  Standards.  Because  of  con- 
tinuing duties  to  conduct  inspections 
under  rail  safety  statutes  other  than  the 
Federal  Railroad  Safety  Act,  FRA  will 
continue  to  conduct  routine  freight  car 
inspections  within  fully  certified  States. 
In  the  course  of  these  Inspections,  effi- 
cient use  of  manpower  demands  that 
they  be  able  also  to  Inspect  for  violation 
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of  the  Freight  Car  EquiiHnent  Stand- 
ards. 

One  commenter  requested  the  addi- 
tion of  clarifying  language  In  paragraph 
(b)  of  this  section  with  respect  to  the 
effect  of  a  State's  failure  to  provide  the 
prescribed  level  of  inspection  effort.  The 
revision  has  been  made  to  provide  that 
under  such  circumstances,  a  State  agen- 
cy's certification  will  not  be  renewed 
until  the  pitscribed  level  of  Inspection 
effort  Is  achieved.  In  the  interim,  the 
State  may  continue  to  participate  imder 
an  agreement. 

Another  commenter  inquired  as  to  the 
applicability  of  the  three  year  develop- 
ment period  of  §  212.23(b)  to  those 
States  which  are  already  participating. 
The  three  year  period  runs  f  rcnn  the  date 
of  a  State's  initial  certification.  This  wUl 
not  result  in  a  "retroactive"  application 
of  the  new  rule  In  as  much  as  this  three 
year  development  period  is  presently 
provided  under  §  212.53(c)  of  the  exist- 
ing rules.  This  new  provision  was  added 
to  the  proposed  rules  to  clarify  the  mean- 
ing and  effect  of  the.  existing  provision. 

Another  commenter  suggested  that 
S  212.23(d)  be  expanded  to  include  lan- 
guage used  in  the  descriptive  material 
of  the  preamble  to  the  notice  of  proposed 
rulemaking.  This  commenter  believed 
that  the  language  of  the  regulation  itself, 
both  in  this  section  and  In  §  212.45, 
"Monitoring  by  the  Administrator", 
should  contain  the  provision  that 
"[Sluch  additional  inspection  Eustivlties 
will  be  conducted  in  the  participaMng 
State  only  after  notification  and  coordi- 
nation with  the  participating  State 
Agency."  In  response  to  this  comment, 
S  212.23(d)  has  been  revised  to  include 
the  full  scope  of  activities  referred  to  in 
S  212.45;  that  is,  both  monitoring  and 
other  inspection  and  Investigation.  Clari- 
fying language  has  been  added  to  f  212.45 
and  referenced  In  $  212.23.  However, 
there  Is  a  distinction  between  the  func- 
tion^ of  monitoring  of  State  performance 
and  conducting  independent  inspection 
actlvltlee.  PRA  inspection  and  investiga- 
tion will  be  conducted  In  a  fully  certified 
State  only  after  notification  and  coordi- 
nation with  the  State  agency.  On  the 
other  hand,  to  sissure  effectiveness,  moni- 
toring may,  on  occasion,  be  conducted  in 
any  participating  State  without  prior 
notiflcatl<m  of  the  State  agency. 

Section  2122S  State  Operating  Plan 
and  Review.  Several  commenters  ex- 
pressed views  on  this  section.  Many  com- 
menters were  concerned  with  the  basic 
concept  of  estaMtehing  long-range  sched- 
ules for  the  conduct  of  Investigative  and 
sunrelUaiKse  activities.  They  felt  that  such 
activities  could  not  l>e  accurately  pro- 
jected either  qualitatively  or  quantita- 
tively. The  FRA  recognizes  that  specific 
Investigative  and  surveillance  activities 
are  subject  to  the  infiuence  of  various 
factors  Including  such  unpredictable  ones 
as  weather  conditions,  nature  and  fre- 
quency of  rail  accidents,  complaints.  In- 
terest of  local  citizens,  and  the  like.  It  Is 
not  the  intent  of  the  FRA  to  hold  a  State 
to  a  hard-and-fast  schedule.  In  fact,  we 
recognize  that  deviations  from  any  pkm 
are  inevitable.  However,  these  planning 


provisions  were  included  In  the  program 
regulations  In  order  to  assure  that  there 
will  be  some  level  of  unlfmrm  minimum 
program  planning  and  priority  setting. 

Several  commenters  also  expressed  the 
opinion  that  the  general  nature  of  the 
planning  and  reporting  requirement* 
prescribed  In  the  proposed  rule  is  overly 
burdensome  and  redundant.  One  com- 
menter felt  these  provisions  conflicted 
with  the  Congressional  Intent  to  reduce 
reporting  requirements  which  is  evi- 
denced by  its  creation  of  the  Commission 
on  Federal  Paperwork,  and  that  Com- 
mission's statement  that  "it  is  the  policy 
of  the  Federal  Government  to  minimize 
the  inforraatjjn  reporting  burdwi  .  .  ." 
They  feel  that  much  of  the  information 
contained  in  the  quarterly  reviews  and 
semi-annual  operating  plans  is  repetitive 
of  information  required  to  be  filed  with 
the  PRA  as  part  of  the  annual  report  or 
as  a  result  of  the  daily  inspection  forms 
and  reports  of  each  violation.  The  PRA 
has  reviewed  the  reporting  requirements 
and  agrees  that  the  commenters'  objec- 
tions to  the  numl)er  of  reports  have 
merit.  Therefore,  the  scope  of  this  section 
has  been  reduced,  and  the  caption  re- 
vised to  reflect  the  new  subject  matter. 

The  revised  provision  includes  a  re- 
quirement for  a  monthly  work  schedule 
which  will  reflect  the  activities  planned 
for  each  of  the  State  Inspectors  who  will 
be  conducting  investigative  or  surv^- 
lance  activities  under  a  certlflcation  or 
agreement.  This  provision  has  also  been 
revised  to  reflect  more  accurately  the 
Intent  to  require  such  a  schedule  as  a 
planning  vehicle.  Again  we  emphasize 
that  the  FRA  realizes  that  Inspectton 
activities  cannot  be  projected  with  one 
hundred  percent  accuracy.  We  reaogntee 
that  deviations  from  the  schedule  will 
occiu-.  and  will  be  reported  in  the  course 
of  informal  communications  between  the 
State  agency  and  FRA. 

Section  212.27  Activities  prescribed  by 
FRA.  One  commenter  suggested  that  this 
provision  be  more  specifically  drawn  so 
that  it  Is  clear  that  it  refers  only  to  those 
policies  and  procedures  related  to  the 
uniform  application  of  Federal  standards 
which  are  the  subject  of  participation. 
The  FRA  agrees  that  all  policies  and  pro- 
cedures issued  by  the  Administrator  for 
the  direction  of  the  activities  of  Federal 
inspectors  cannot  be  applied  across  the 
board  to  State  Inspectors.  The  PRA  be- 
lieves that  those  policies  and  procedures 
related  to  the  uniformity  of  enforcement 
of  Federal  rail  safety  standards  should 
be  applicable  to  both  Federal  and  State 
inspectors  involved  in  the  enforcement 
effort.  In  all  other  areas,  an  Inspector's 
direction  must  come  from  the  State 
agency  as  provided  In  S  212.29.  The  FRA 
recognizes  that  these  Inspectors  are  State 
employees,  and  believes  that  their  con- 
duct within  the  State  should  be  gov- 
erned by  the  State  agency  which  employs 
them  so  long  as  such  conduct  does  not 
adversely  affect  the  enforcement  of  Fed- 
eral regulations. 

Section  212.33  Renevxil  of  certification 
and  annual  report.  One  commenter  sug- 
gested that  the  certification  forms  used 
by  the  FRA  for  a  State's  application 


should  state  that  only  changes  in  Infor- 
mation prevlonsly  filed  need  be  submit- 
ted for  the  annual  application.  This  pro- 
vision of  the  regulations  clearly  pro- 
vides that  the  annual  certification  may 
be  so  limited — that  is,  the  application 
need  only  reflect  changes.  This  provision 
is  incorporated  in  the  presently  effective 
regulations.  Additional  notification  will 
also  be  provided  an  the  proper  FRA  forms 
which  are  not  a  part  of  this  regulation. 

One  commenter  suggested  a  change  of 
terminology  for  paragraph  (c>  of  this 
section  to  avoid  "an  image  of  belliger- 
ency". It  is  not  the  intent  of  the  FRA 
to  create  such  an  image  or  to  deal  with 
the  States  in  a  belligerent  manner. 
Therefore,  the  language  of  paragraph  <c » 
has  been  revised  to  refer  to  "any  omis- 
sion or  other  problem  needing  clarifica- 
tion or  revision"  rather  than  a  "defect" 
in  the  State's  annual  report. 

Section  212.45  Monitoring  by  the  Ad- 
ministrator. Several  comments  were  sub- 
mitted in  relation  to  tills  section  and 
§  212.23.  Revisions  have  been  made  as 
was  discussed  under  }  212.23  above. 

Section  212.49  Notification  of  Waivers 
and  Exemptions.  One  commenter  sug- 
gested that  this  section  should  be  ex- 
panded to  provide  that  ^  participating 
State  should  be  notified  of  the  filing  of  a 
petition  for  exemption  or  waiver  which, 
if  granted,  would  impact  upon  their  par- 
ticipation. This  commenter  felt  that 
State  agencies  should  be  given  the  op- 
portunity to  provide  the  PRA  with  relia- 
ble InfonnatiOTi  upon  which  to  base  its 
final  determination  on  the  granting  or 
denial  of  a  petition.  Under  present  proce- 
dures a  State  agency,  as  well  as  any 
member  of  the  public,  may  participate 
in  the  proceedings  relative  to  a  petition 
for  waiver.  A  general  public  notice  spec- 
ifying the  nature  of  the  petition  and  the 
type  of  relief  requested  is  published  in 
the  Federal  Register  for  each  waiver  or 
exempUcHi  petition  filed  with  respect  to 
rules  issued  under  the  Federal  Railroad 
Safety  Act.  Public  comment  or  Input  into 
the  proceedings  is  requested.  Copies  of 
this  notice  are  distributed  to  the  appro- 
priate FRA  Regional  EMrector.  In  the  fu- 
ture, the  Regional  Director  will  be  di- 
rected to  forward  copies  of  any  such  no- 
tice to  all  participating  States  within  the 
region  which  might  be  affected  to  assure 
that  the  State  agency  receives  actual 
notice. 

Section  212.73  Level  of  Insvection  Ef- 
fort. Two  commenters  suggested  changes 
In  this  section  which  would  add  some 
fiexiblllty  to  the  determination  of  the 
maximum  inspection  effort  to  take  place 
within  a  State.  One  of  these  commenters 
suggested  the  development  of  an  addi- 
tional provision  which  would  authorize 
the  Administrator  to  increase  the  "Max- 
imum Reimbursement  Level"  where  a 
State  could  demonstrate  conditions 
which  would  necessitate  a  greater  level 
of  inspection  effcn-t  than  that  resulting 
from  the  use  of  the  generalized  formula 
for  establishing  the  "Minimum  Inspec- 
Uaa  Earort".  The  FRA  recognizes  that 
the  railroad  environment  is  character- 
ized by  an  extensive  number  of  operating 
conditions   which   vary   from   State   to 
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state.  Generalized  fonnulae  for  allocat- 
ing the  inspection  effort  for  each  State 
may  not  take  into  consideration  indi- 
vidual combinations  of  conditions  which 
exist  in  a  given  State.  Therefore,  we  be- 
lieve the  suggestion  of  this  commenter 
has  merit  and  have  revised  this  sectiCHi 
by  the  addition  of  paragraph  (f )  to  pro- 
vide flexibility  where  special  conditions 
may  dictate  a  need  for  a  greater  inspec- 
tion effort.  This  flexibility  would  allow 
the  Administrator  to  approve  an  increase 
in  Inspection  effort  up  to  a  maximum  of 
double  the  prescribed  level  of  maximum 
reimbursement. 

Section  212.75  Qualifications  for  Track 
Inspectors.  One  commenter  suggested 
that  the  provisions  of  paragraph  (b)  of 
this  section  relating  to  the  educational 
substitution  be  specifically  limited  to  a 
bachelor's  degree  in  civil  engineering.  We 
believe  that  such  a  provision  would  be 
too  restrictive  an  educational  trade-off 
and  could  serve  to  imduly  limit  the  num- 
ber of  candidates  who  could  successfully 
carry  out  the  duties  of  a  Track  Inspec- 
tor. We  believe  the  proposed  language 
provides  a  more  appropriate  range  of 
eligibility  while  limiting  the  type  of  edu- 
cational background  to  engineering  or 
technical  specializations  which  would  re- 
late to  the  type  of  expertise  needed  by 
a  Track  Inspector. 

Paragraph  (c)  has  been  revised  by 
the  additional  requirement  that  a  track 
inspector  have  knowledge  of  general 
railroad  safety.  FRA  believes  that  such 
knowledge  Is  Important  to  assure  that  an 
inspector  is  equipped  to  ensure  not  cmly 
his  own  personal  safety  while  on  a  rail- 
road right-of-way,  but  also  the  safety 
of  railroad  employees  and  i-allroad 
operations. 

Another  commenter  objected  to  the 
provision   of  paragraph    (e)    which  re- 
quires a  Track   Inspector  to  have  the 
ability  to  "direct  the  work  necessary  to 
achieve  standard  conditions".  This  pro- 
vision was  Included  in  the  requirements 
for  both  Federal  and  State  Track  In- 
spectors to  assure  that  each  inspector 
has  not  only  the  ability  to  detect  devia- 
tions from  the  Track  Safety  Standards, 
but  also  the  knowledge  of  the  proper 
corrective  action  to  be  taken  In  order  to 
bring  the  track  into  compliance.  One  of 
the  functions  of  the  inspector  is  to  rein- 
■  spect  track  which  has  been  cited  for  de- 
viation from  standard  after  corrective 
action  hits  been  reported  by  the  carrier. 
The  Inspector,  therefore, vhas  a  very  basic 
need  to  know  what  maintenance  work  la 
necessary  and  proper  in  order  to  bring 
track  into  compliance  and  alleviate  the 
existence   of   any   safety   hazards.    Pot 
these    reasons    the    FRA    believes    this 
knowledge  is  Important  and  should  be 
required  of  a  qualified  Track  Inspector. 
However,  the  language  of  this  provision 
haa  been  revised  to  focus  upon  the  spe- 
cialized knowledge  desired,  rather  than 
the  Implication  that  actual  supervisory 
or  management  experience  In  directing 
track  work  is  required. 

Two  cc«nmenters  suggested  that  the 
requirement  related  to  work  experience 
was  Insufficiently  detailed,  and  that  the 
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terms   "recent"   and  "progressively  re- 
sponsible" should  be  specifically  defined. 
The  term  "recent"  was  included  in  the 
definition  of  qualifications  to  assure  that 
the  technical  knowledge  derived  from  an 
individual's  work  experience  would  be 
current  and  related  to  up-to-date  tech- 
nology in  track  construction  and  mainte- 
nance    techniques.    Consideration    was 
given  to  specifying  that  such  experience 
must  have  been  developed  within  a  pre- 
scribed number  of  years  previous  to  the 
application  date.  It  was  decided,  how- 
ever, that  such  a  definitive  regulation 
would  be  unduly  restrictive,  and  could 
result  in  the  disqualification  of  otherwise 
well  qualified  individuals.  Likewise  the 
term  "progressively  responsible"  was  in- 
tended to  assure  that  in  the  course  of 
his  work  experience  an  individual  had 
advanced  to  a  level  at  which  he  would 
necessarily  have  a  broad  knowledge  of 
track    construction    and    maintenance 
technology.  Again,  drawing  the  regula- 
tion in  terms  which  would  require  an 
applicant  to  have  achieved  a  specific  job 
classification  would  be  unduly  restric- 
tive. In  the  final  analysis,  it  is  the  in- 
dividual's demonstrated  ability  to  under- 
stond    and    apply    the    Track    Safety 
Standards  which  is  the  crucial  factor. 
For  tills  reason,  the  FRA  personally  in- 
terviews each  State  candidate;  and,  as 
requested  by  several  of  the  States  which 
joined  the  program  during  fiscal  year 
1975,  FRA  also  conducts  an  in-the-fleld 
interview  in  which  the  candidate  can 
demonstrate  directly  his  ability  to  apply 
the  Track  Safety  Standards.  For  these 
reasons  FRA  does  not  believe  that  these 
terms  should  be  specifically  defined. 

Section  212.77  Qualifications  for  Track 
Inspector  Trainee.  One  commenter  felt 
that  a  trainee  should  have  at  least  a  high 
school  degree  or  its  equivalent  in  order 
to  qualify  as  a  trainee.  The  qualifica- 
tions for  a  Track  Inspector  and  a  Track 
Inspector  Trainee  do  not  require  an  in- 
dividual to  have  attained  a  minimiun 
educational  level.  The  job  of  a  track  in- 
spector is  one  of  a  technical  nature  re- 
quiring a  specific  knowledge  of  the  over- 
all track  structure.  As  such  we  believe 
an  individual's  practical  experience  and 
technical  knowledge  are  more  directly 
related  to  the  successful  performance  of 
the  duties  of  a  track  inspector.  For  this 
reason  FRA  does  not  believe  that  a  mini- 
mum educational  level  should  be 
specified. 

Another  commenter  suggested  that 
technical  education  should  be  able  to  be 
substituted  for  a  portion  of  the  track 
construction  and  mtdntenance  experi- 
ence as  was  done  In  the  case  of  the 
Track  Inspector  qualifications.  A  provi- 
sion to  this  effect  has  been  included  in 
the  final  rule.  However,  the  trade-off 
ratio  used  is  not  the  same  as  that  iised 
in  section  212.75  for  Track  Inspectors. 
In  that  section  a  bachelor's  degree 
should  substitute  for  three  years  of  track 
construction  and  maintenance  experi- 
ence. Three  years  of  actual  tract-related 
experience  would  Btm  be  required  to 
satisfy  the  six  year  requirement.  The 
FRA  beUeves  that  this  requirement  of 


some  practical  track-related  experience 
along  with  academic  training  is  essen- 
tial. For  thla  reason.  Track  Inspector 
Trainees  will  also  be  required  to  have 
had  some  actual  track-rdated  experi- 
ence, and  a  bachelor's  degree  will  satisfy 
only  one  year  of  required  experience. 

Several    commenters    expressed    the 
opinion    that   the   qualifications    for    a 
trainee  should  be  broadened  to  Include 
credit  for  an  individual's  experience  as 
a    State    railroad    inspector.    Many    of 
these  cMnmenters  felt  that,  if  the  FRA 
is  to  undertake  the  creation  of  a  train- 
ing program  in  order  to  facilitate  the 
expansion  of  State  participation,  then 
such  a  provision  would  have  to  be  made 
in  order  for  meaningful  program  expan- 
sion to  result.  They  felt  that  the  training 
program    ought    to    be    comprehensive 
enough  to  educate  a  "raw"  or  inexperi- 
enced candidate.  The  FRA  believes  that 
experience   in    track   construction   and 
maintenance  work  at  Uie  carrier  level  is 
the  preferable  means  of  acquiring  the 
basic  knowledge  necessary  to  enter  upon 
the  training  program.  As  a  State  in- 
spector without  prior  railroad  experience, 
an  individual's  exposure  to  the  basic  con- 
cepts of  track  construction  and  mainte- 
nance techniques  is  more  restricted  than 
that  of  a  carrier  employee.  The  State 
employee  also  does  not  benefit  from  the 
supervision  of  knowledgeable  supervisory 
level  railroad  employees  with  experience 
in  track  construction,  maintenance  and 
inspection  as  does  the  carrier  «nployee. 
For  these  reasons  we  do  not  believe  that 
there  can  be  a  one-to-one  equation  of 
carrier  experience  and  State  inspection 
experience.  A  new  provision  has  been 
added  to  the  final  role  which  will  ad- 
dress the  comments  in  terms  of  provid- 
ing  for   qualification   for   the   training 
program  based  upon  an  Individuars  ex- 
perience as  a  State  track  inspector;  how- 
ever, three  years  of  experience  will  be 
required  of  the  State  inspector,  as  op- 
posed to  two  years  of  experience  in  direct 
track    maintentance    and    construction 
activities.  In  addition,  a  candidate  will 
be  expected  to  demonstrate  that  as  a  re- 
sult of  his  experience,  be  it  with  a  rail- 
road carrier  or  a  State  agency,  he  has 
developed  a  minimum  level  of  knowledge 
of  track  Inspection,  track  maintenance 
methods,  track  equipment  and  general 
railroad  safety. 

Section  212.91  Scope.  One  commenter 
expressed  concern  over  the  breadth  of 
this  section  of  Subpart  D.  The  scope  is 
defined  in  terms  of  the  Railroad  Freight 
Car  Safety  Standards.  Two  types  of  in- 
spections are  required  under  these 
Freight  Car  Standards — (1)  the  safety 
inspection  to  be  performed  when  a  rail- 
road freight  car  Is  placed  Into  a  train, 
and  (2>  the  periodic  inspection  of  a 
frel^t  car's  suspension  and  draft  sys- 
tems which  is  to  be  performed  at  pre- 
scribed Intervals.  Freight  cars  must  com- 
ply with  the  peiodlc  inspection  require- 
ments after  December  31,  1976,  the 
safety  Inspection  requirement  is  pres- 
ently In  effect. 

In  light  of  the  different  effective  datee 
for  each  of  the  Inspections,  and  the  dlf- 
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ferent  degree  of  expertise  necessary  to 
successfully  carry  out  the  investigative 
and  surveillance  activities  with  respect 
to  ecM:h  Inspection,  the  FRA  has  decided 
to  treat  each  of  these  inspections  sepa- 
rately for  the  purposes  of  prescribing 
both  the  level  of  effort  and  the  qualifi- 
cations of  inspectors.  The  notice  and  this 
final  rule  deal  only  with  the  safety  in- 
spection. Subpart  D  will  be  amended  by 
the  addition  of  provisions  relating  to  the 
level  of  inspection  effort  and  the  quali- 
fications of  inspectors  necessary  for  the 
investigative  and  siu-veillance  activities 
concerning  the  periodic  inspection.  The 
individual  Inspectors  who  qualify  under 
§}  212.95  and  212.97  wiU  be  authorized 
to  conduct  Investigative  and  surveillance 
activities  relative  to  the  safety  inspection 
only.  The  FRA  believes  that  a  greater 
level  of  expertise  and  knowledge  of 
freight  car  design,  construction  and 
maintenance  techniques  will  be  neces- 
sary for  the  periodic  inspection  Inspector. 

Section  212.93  Level  of  Inspection  Ef- 
fort— Safety  Inspection.  The  only  com- 
ment submitted  under  this  section  paral- 
leled the  comment  discussed  above  under 
section  212.73  concerning  the  addition  of 
a  new  provision  authorizing  the  Admin- 
istrator to  increase  the  maximimi  reim- 
biursement  level  where  circumstances 
dictate  the  need  for  greater  inspection 
effoit.  This  provision  has  been  added  here 
for  the  same  reasons  as  stated  above. 

Section  212.95  Qualifications  for  Equip- 
ment Inspector — Safety.  Many  of  the 
comments  on  this  section  parallel  those 
submitted  with  respect  to  §  212.75, 
"Qualifications  for  Track  Inspectors". 
For  the  same  reasons  as  stated  above 
under  J  212.75  it  was  decided  that  the 
term  "recent"  should  not  be  more  spe- 
cifically defined  in  this  section. 

Several  commenters  inquired  as  to 
whether  the  scope  of  the  railroad  freight 
car  Inspection  experience  required  of 
both  the  Equipment  Inspector-Safety 
and  the  Equipment  Inspector  Trainee- 
Safety  was  broad  enough  to  Include  ex- 
perience as  a  State  freight  car  inspector. 
In  order  to  successfully  carry  out  the  in- 
vestigative and  surveillance  activities  re- 
quired to  enforce  the  safety  inspection 
reqiitrements,  an  individual  must  have  a 
comprehensive  knowledge  of  freight  car 
components  and  an  ability  to  compre- 
hend and  apply  the  relevant  provisions 
of  the  Railroad  Freight  Car  Safety 
Standards. 

The  FRA  believes  that  this  compre- 
hensive level  of  knowledge  should  be  de- 
veloped as  a  result  of  experience  as  a 
railroad  employee  engaged  in  the  inspec- 
tion of  freight  car  equipment.  To  more 
clearly  define  the  skills  and  knowledge 
required  of  an  equipment  inspector — 
safety,  this  section  has  been  revised  to 
conform  with  and  parallel  that  related  to 
a  track  inspector.  As  in  the  track  area, 
each  State  inspector  candidate  under 
§  212.95  will  be  interviewed  by  FRA  per- 
sonnel, and  given  an  opportunity  to  dem- 
onstrate his  knowledge  of  the  Freight 
Car  Equipment  Standards  in  an  in-the- 
field  assessment. 

Section     212.97     Qualifications     for 


Equipment  Inspector  Trainee — Safety. 
The  comments  on  this  section  parallel 
those  submitted  with  respect  to  the  Track 
Inspector  Trainee.  Generally,  they  ex- 
pressed the  belief  that  the  training  pro- 
gram should  be  designed  so  as  to  suc- 
cessfully qualify  a  "raw"  or  inexperi- 
enced individual.  The  FRA  believes  that  a 
basic  knowledge  of  the  fundamentals  of 
freight  car  construction  and  components 
is  a  necessary  prerequisite  to  more  spe- 
cialized training  in  the  Interpretation 
and  application  of  the  Freight  Car 
Safety  Standards.  Again,  the  FRA  be- 
Keves  that  experience  in  railroad  freight 
car  inspection  at  the  carrier  level  Is  the 
preferable  means  of  acquiring  the  basic 
knowledge  necessary  to  enter  upon  the 
training  program.  For  the  same  reasons 
as  expressed  above  under  §  212.77,  we 
do  not  believe  there  can  be  a  one-to-one 
equation  of  carrier  experience  and  State 
inspection  experience.  Therefore,  the  new 
provision  of  paragraph  (a)(2)  requires 
two  years  of  recent  State  freight  car  in- 
spection experience  as  an  alternative  to 
one  year  of  carrier  experience. 

One  commenter  offered  a  general  ob- 
servation with  respect  the  qualifications 
of  track  inspectors  as  contained  in  Part 
212  and  the  PRA's  general  statement  of 
policy  that  Federal  and  State  inspectors 
should  be  equally  qualified  to  perfonn 
their  similar  jobs.  This  commenter  felt 
that  since  the  Federal  inspector  would  be 
involved    in    training    and    monitoring 
functions,  above  and  beyond  the  inspec- 
tion function  which  he  shsires  with  the 
State  Inspector,  his  job  is  not  similar 
to  tliat  of  a  State  inspector,  and  the 
latter  should,  therefore,  not  be  required 
to  meet  so  high  a  standard.  The  FRA 
does  not  agree  with   this   commenter's 
conclusion.  The  qualifications  established 
for  Federal  track  Inspectors  defined  what 
FRA  believed  to  be  the  minimum  ex- 
perience required  for  the  development 
of  the  technical  skills  and  knowledge 
needed  to  comprehend  and  apply  the 
Track  Safety  Standards.  To  the  extent 
th^t  the  State  track  inspector  must  be 
capable  of  providing  an  equal  degree  of 
comprehension  of  the  standards  in  order 
to    assure    their    uniform    application 
throughout  the  country,  the  FRA  believes 
that  State  inspectors  should  be  required 
to  meet  tiiis  minimum  experience  level. 
The  actual  experience  of  Federal  Track 
inspectors  far  exceeds  this  minimum  ex- 
perience level,  and,  in  fact,  averages,  ap- 
proximately eighteen  years  of  track  con- 
struction and  maintenance  experience. 
The  FRA  feels  that  their  degree  of  pro- 
ficiency and  knowledge  of  track  mainte- 
ance  techniques  qualifies  than  for  the 
additional    duties    of    monitoring    and 
training.  We  do  not  believe  that  the  per- 
formance of  these  additional  duties  in 
any  way  justifies  lowering  the  minimum 
qualification  level  which  relates  solely  to 
the  ability  to  perform  adequate  inspec- 
tions of  track  structures. 

Although  the  nature  of  the  training 
program  is  not  a  subject  of  this  rulemak- 
ing proceeding,  several  commenters  sub- 
mitted comments  with  respect  to  It.  One 
ccHnmenter  felt  that  such  a  program 


would  have  to  be  more  extensive  than  any 
training  courses  now  being  offered  by 
FRA,  and  that  it  should  include  both 
theoretical  and  practical  ex^clses.  The 
training  courses  conducted  by  the  FRA 
at  the  Department  of  Transportation's 
Transportation    Safety    Institute,    and 
available  for  attendance  by  State  rail- 
road inspectors,  were  designed  primarily 
to  instruct  fully  qimlifled  Federal  inspec- 
tors in  the  interpretation  and  application 
of    particular    Federal    railroad    safety 
standards.  The  FRA  does  not  believe  that 
these  coiu-ses  can  be  utilized  to  develop 
the  knowledge  or  inspection  skills  neces- 
sary to  the  successful  performance  of  the 
duties    of   a    fully    qualified    inspector. 
Therefore,  new  courses  designed  to  teach 
the  fundamentals  of  track  and  equip- 
ment construction  have  been  developed 
specifically  for  the  State  Participation 
training  program.  These  coiu-ses  will  be 
preceded  with  a  period  of  in-the-field 
training  in  the  company  of  qualified  in- 
spectors, and  will  be  followed  by  an  addi- 
tional period  of  in-the-field  training  to 
assure   that  each   trainee  develoi>s   the 
practical  skills  and  knowledge  necessary 
to  conduct  successful  inspections  of  rail- 
road facilities   and  equipment.   During 
these  periods  of  on-the-job  training,  each 
trainee  will  be  closely  monitored  by  a 
fully  qualified  Instructor. 

In  light  of  the  foregoing  discussion  of 
the  comments  submitted  in  this  proceed- 
ing. Part  212  of  Title  49  ofrfthe  Code  of 
Federal     Regulations     is  1-evised     «imfc^ 
amended  as  follows:  -^  - 

PART  212— STATE  PARTICIPATION 
REGULATIONS 

Subpart  A — Applicability  and  Definitions 

Sec. 

212.1        FnirpoG«  and  scope. 
212.3       Deflnltions. 
212.5      Waiver. 

Subpart  B — Stat*  Certification,  Acrecmant  and 
Funding 

211.11 
212  13 
212  15 
212  17 


Piling     of     certification,     agreement 

and  funding  application. 
Initial    certification    and    documen- 
tation. 
Initial    request    for    agreement    and 

documentation . 
Federal    funding    for   State    Partici- 
pation. 
212.19     FRA  Inspection  of  personnel  flies. 
212.21     Publication     of     certification      and 

agreement. 
212.23     Levels  of  SUte  participation. 

212.26  State  Inspector  work  schedule. 

212.27  ActivitiCB  prescrlh>ed  by  FRA. 
212.29     State  coordination. 

212.31     Notification  of  personnel  action. 
212.33    Renewal  of  certification  and  annual 

report. 
212.35    Renewal    of  agreement  and   annual 

report. 
212.37     Penalties  for  violations. 
212.39    Reporting  of  alleged  violations. 
212.41     Effect    of    n<Hi-compllance    by    tbe 

State  agency. 
213.43    Individuality     of     certification     or 

agreement. 
212.45    Monitoring  by  the  Admlnlrtiator. 
212.47    Effect  of  new  rules  and  amnMliiMati 

on  certification  or  agreement. 
212.49    Notification  at  walven  and  vemp- 

tlons. 
213.51     Notification  of  termination. 
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Subpart  C — Track  Safety  SUndards 

Bee. 

212.71     Scope. 

212.73     Level  of  Inspection  effort. 
212.75     QuallflcaUon  for  TnuA  Inspector. 
212.77     QuaUflcatlona    for    Track    Inspector 
Trainee. 

Subpart  D — Railroad  Freight  Car  Safety 
Standards 
212.91     Scope. 
212.93     Level     of     Inspection     effort — safety 

Inspection. 
212.95     Quallflcatlon     for     Equipment     In- 
spector— Safety . 
212.97     Qualifications    for    Equipment    In- 
spector Trainee — Safety. 

AuTHORrrr:  Sees.  202,  206,  Federal  Rail- 
road Safety  Act;  84  Stat.  971.  46  U.S.C.  421 
et  seq.;  49  CFB  1.49(n). 

Subpart  A — Applicability  and  Definitions 

§  212.1      Purpose  and  scope. 

(a)  This  part  prescribes  the  pro- 
cedures and  requirements  by  which  a 
State  agency  must  submit  initial  and 
annual  certifications  or  enter  into  agree- 
ments to  conduct  the  investigative  and 
surveillance  activities  prescribed  by  the 
Administrator  as  necessary  for  the  en- 
forcement by  him  of  each  rule,  regula- 
tion, order,  and  standard  promulgated 
by  him  under  the  Federal  Railroad 
Safety  Act  of  1970. 

§  212.3      Definitions. 

As  used  in  this  part  and  in  certulca- 
tion,  agreement,  and  payment  instru- 
ments entered  into  pursuant  to  this  part : 

(a)  "Act"  means  the  Federal  Railroad 
Safety  Act  of  1970  <84  Stat.  971,  45  USC 
421  etseq.>. 

(b)  "Administrator"  means  the  Fed- 
eral Railroad  Administrator,  or  the 
Deputy  Administrator,  or  any  ofBcial  of 
the  Federal  Railroad  Administration 
(FRA)  to  whom  the  Administrator  has 
delegated  authority  to  enforce  the  Act. 

(c)  "State  agency"  means  a  State 
agency  participating  in  investigative  and 
surveillance  activities  through  certifica- 
tion or  agreement. 

(d)  "Rscal  year"  means  the  Federal 
government  fiscal  year  from  October  1  to 
September  30,  commencing  October  1, 
1976. 

(e)  "Man-year  of  inspection  effort" 
means  that  level  of  Inspection  effort 
equal  to  225.  eight-hour  man-days  of 
activities  related  to  investigative  and 
surveillance  duties  with  respect  to  Fed- 
eral regulations  subject  to  a  certifica- 
tion or  agreement. 

§  212.5     Waiver. 

The  Administrator  may,  upon  good 
cause  shown,  waive,  in  whole  or  in  part, 
compliance  with  any  rule,  regulation, 
order  or  '  standard  established  in  this 
part. 

Subpart  B — State  Certification, 
Agreement  and  Funding 

§212.11     Filinc   of   certification,   agree- 
ment  and  funding  application. 

(a)  Each  State  agency  desiring  to  con- 
duct investigative  or  surveillance  activl- 
tl»  under  the  Act  through  cartiflcation 
must  submit  to  the  OflQce  of  Federal  As- 
sistance, Federal  Railroad  Admlnlstra- 
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tion,  400  Seventh  Street,  S.W.,  Washing- 
ton, D.C.  20590,  a  written  certification 
and  documentation  which  contains,  to 
the  extent  available,  the  inlormaition 
prescribed  by  §  212.13. 

(b)  In  the  event  a  State  agwicy  does 
not  elect  to  be,  or  is  not  certified  imder 
this  part,  the  Administrator  may  at  his 
discretion,  enter  into  an  agreement  with 
such  agency.  An  agreement  may  author- 
ize a  State  agency  to  conduct  any  part 
of  the  investigative  and  surveillance 
activities  prescribed  by  the  Administra- 
tor with  respect  to  any  rule,  regulation, 
order  or  standard  issued  by  him  under 
the  Act.  A  request  for  an  agreement  must 
be  submitted  to  the  Office  of  Federal  As- 
sistance, Federal  Railroad  Administra- 
tion. 400  Seventh  Street.  S.W.,  Washing- 
ton, D.C.  20590,  and  must  contain,  to  the 
extent  avaUable,  the  information  pre- 
scribed by  §  212.13. 

(c)  Each  State  agency  desiring  a  Fed- 
eral payment  for  up  to  50  percent  of  the 
cost  of  activities  performed  with  respect 
to  a  certification  or  an  agreement  en- 
tered into  pursuant  to  this  part  must 
submit  to  the  Office  of  Federal  Assist- 
ance. Federal  Railroad  Administration, 
400  Seventh  Street,  S.W.,  Washington, 
D.C.  20590,  a  funding  application  con- 
taining the  information  prescribed  by 
§  212.17. 

(d)  A  State  agency  desiring  to  par- 
ticipate for  a  full  fiscal  year  must  sub- 
mit to  the  Office  of  Federal  Assistance, 
prior  to  August  1  preceding  the  Octo- 
ber 1  commencement  of  the  fiscal  year, 
the  certification  and  documentation  re- 
ferred to  in  paragraph  (a)  of  this  sec- 
tion, or  the  request  for  an  agreement 
and  documentation  referred  to  in  para- 
graph (b)  of  this  section  and  the  fund- 
ing application  referred  to  in  paragraph 
(c)  of  this  section.  Applications  for  par- 
ticipation and  Federal  fimding  also  may 
be  submitted  at  any  time  during  the 
fiscal  year  and  a  State  agency  may  com- 
mence investigative  and  surveillance  ac- 
tivities for  the  remainder  of  the  fiscal 
year  following  notification  of  appro- 
priate findings  by  the  Administrator  as 
provided  in  i§  212.13  and  212.15  of  this 
Part. 

§  212.13      Initial   cortificalion   and   docu- 
nienlation. 

(a)  In  submitting  an  initial  certifica- 
tion, a  State  agency  must: 

(1)  Certify  that  it  has  the  capability 
to  conduct  the  investigative  and  surveil- 
lance activities  prescribed  by  the  Admin- 
istrator as  necessary  for  the  enforce- 
ment by  him  of  the  rule,  regulation, 
order  or  standard  for  which  the  certifi- 
cation is  submitted;  and 

(2)  Certify  that  it  will  provide  the 
minimum  level  of  inspection  effort,  as 
provided  in  this  part,  to  conduct  investi- 
gative and  surveillance  activities  pre- 
scribed by  the  Administrator  as  neces- 
sary for  the  enforcement  by  him  of  the 
rule,  regulation,  order  or  standard  for 
which  the  certification  Is  submitted. 

(b)  The  Initial  certification  submis- 
sion must  Include  documentation  con- 
taining: 


(1)  An  opinion  of  the  counsel  for  the 
agency  stating  that: 

-d)  The  agency  has  jurisdiction  over 
safety  practices  applicable  to  railroad 
faciUties.  equipment,  rolling  stock,  and 
operations  in  that  State; 

(ii)  The  agency  has  the  authority  to 
conduct  investigative  and  surveillance 
activities  in  connection  with  the  rules, 
regulations,  orders,  and  standards  issued 
by  the  Administrator  imder  the  Act; 
and 

(ill)  State  fimds  may  be  used  for  this 
purpose. 

(2)  A  statement  that  the  State  agency 
has  been  furnished  a  copy  of  the  Federal 
safety  rule,  regulation,  order,  or  stand- 
ard for  which  the  certification  is 
submitted ; 

(3)  The  names  of  the  railroads  oper- 
ating in  the  State  together  with  the 
number  of  miles  of  main  and  branch 
lines  operated  by  each  railroad  in  the 
State; 

(4)  The  name,  title  and  telephone 
number  of  the  person  designated  by  the 
agency  to  coordinate  the  certification 
program ; 

(5)  A  description  of  the  organization, 
programs,  and  functions  of  the  agency 
with  respect  to  railroad  safety; 

(6)  The  name  and  qualifications  of 
each  inspector  of  the  agency  to  be  as- 
signed to  conduct  investigative  and  sur- 
veillance activities  with  respect  to  the 
Federal  safety  rule,  regulation,  order  or 
standard  for  which  the  certification  Is 
submitted;  and 

(7)  Compensation  levels  for  railroad 
safety  inspectors  by  t3T>e. 

(c)  Federal  Railroad  Administration 
forms  for  the  submission  of  an  Initial 
certification  and  documentation  may  be 
obtained  from  the  Office  of  Federal  As- 
sistance, Federal  RaUroad  Administra- 
tion, 400  Seventh  Street,  S.W.,  Washing- 
ton, D.C.  20590. 

(d)  The  Administrator  will  review  the 
submitted  materials  within  60  days  of 
receipt  of  the  initial  certification  and 
dociunentation  to  determine  whether  the 
State  agency  qualifies  In  accordance  with 
the  provisions  of  the  Act  and  of  this  part. 
The  Administrator  shall  notify  the  State 
agency  of  his  findings. 

§212.15     Initial   recpicst   for   agreement 
and  documentation. 

(a)  In  submitting  an  initial  request  for 
an  agreement  a  State  agency  must  pro- 
vide, to  the  extent  possible,  the  informa- 
tion required  by  §  212.13. 

(b)  Federal  Railroad  Administration 
forms  for  the  submission  of  an  initial  re- 
quest for  agreement  and  documentation 
may  be  obtained  from  the  Office  of  Fed- 
eral Assistance.  Federal  Railroad  Ad- 
miiiistration,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590. 

(c)  The  Administrator  will  review  the 
submitted  materials  within  60  days  of 
receipt  of  the  Initial  request  for  agree- 
ment and  documentation  to  determine 
whether  the  State  agency  may  be 
granted  an  agreement  The  Administra- 
tor shall  notify  the  State  agency  of  his 
findings. 


FEDEtAL  REGISTER,  VOL  40,  NO.  230— FRIDAY,   NOVEMBER  28.   1975 


RULES  AND  tEGULATIONS 


5551.'J 


I  S1S.17  Federal  ImnAmt  for  Sute  par- 
tieiytkiM. 
<a^  TTie  Aibnlntetrator  Is  authorised 
to  pay.  out  of  fianfc  approprteted  for  the 
inzrpoee,  up  to  SO  pero«it  of  the  cost  of 
ttoe  peraonTwl,  equipment,  and  activities 
reasonably  requfa^,  during  the  oisulng 
flscia  year,  by  a  State  agaicy  which  is 
carrying  out  ttie  investigative  and  sur- 
veillance activities  with  respect  to  a  cer- 
tification or  agreement  entered  into  pur- 
suant to  this  part. 

(b)  Each  State  agency  desiiing  Fed- 
eral /unds  must  submit  a  funding  appli- 
cation containing: 

(1)  Assurances  satisfactory  to  the  Ad- 
Biinistrator  that: 

(i)  The  State  agency  will  provide  the 
remaining  cost  Of  the  ssSety  program 
conducted  with  respect  to  the  certifica- 
tion or  agreement  entered  into  pursuant 
to  this  part;  and 

<U)  The  aggregate  expoiditure  of 
funds  ol  the  State,  exclusive  of  Federal 
giants,  for  the  safety  progi'am  conducted 
with  respect  to  the  certification  or 
agreement  entered  Into  pursuant  to  this 
part  will  be  maintained  at  a  level  which 
does  not  fall  below  the  average  level  of 
such  expenditures  for  the  two  fiscal 
years  preceding  October  16,  1970. 

(2)  A  description  of  the  State  safety 
program  conducted  with  respect  to  the 
certtflcatkiD  or  agreement  entered  into 
pursuant  to  this  part,  including  a  de- 
scription of  the  persormel,  equipment  and 
activities  to  be  ^volved  in  the  State 
program. 

f3)  A  summary  of  estimated  program 
costs  for  the  fiscal  year. 

(c)  Federal  Railroad  Administrattoi 
forms  for  the  submission  of  a  funding 
application  may  be  obtained  from  the 
OCBce  of  Federal  Assistance,  Federal 
Railroad  Administration,  400  Sevoith 
Street.  S.W..  Washington,  DjC.  20590. 

(d)  The  Administrator  shall  make  the 
final  determination  as  to  the  apportion- 
ment of  Federal  funds  to  be  paid  to  each 
State  agency  ^i^k^  submits  a  fimding 
application  pursuant  to  this  section. 

§  212.19     FB.4    inspection    of   perMMinel 
files. 

A  State  agency  applying  lor  participa- 
tion under  this  part  must  maintain  and 
make  available  to  the  Administrator,  or 
his  designee,  at  the  State  agency's  nor- 
mal place  of  business,  the  personnel  file 
of  each  individual  employed  for  the  pur- 
poses of  State  participation  as  an  inspec- 
tor or  inspector  trainee  in  order  that  the 
Administrator  may  determine  that  the 
State  agency  and  its  employees  meet  the 
zequiremoits  of  this  i>art. 

I  212.21      Pidilica(«<m  of  certification  mtd 


Notice  of  eaxh  certlficatkxn  azid  agree- 
ment will  be  published  In  the  Fedkux. 
RccisTXE.  Each  notice  will  state  the  ef- 
fective date  of  the  certification  or  agree- 
ment, and  Wentlfy  the  Federal  safety 
ntfe,  regulatton,  order  or  standard  to 
which  the  eertlflcatlon  or  agreement 
applies. 


S  212.23     Lerd  ef  Swie 

According  to  the  desire  and  ability  off 
a  State,  a  State  agency  may  partfcdpete 
on  three  levels  In  the  inTCstigattve  and 
surveillance  activities  prestnlbed  liy  the 
Administrator  for  the  enforcement  by 
htai  of  any  mle,  regulation,  order  or 
standard  Issued  imder  fiie  Act. 

(a)  Pull  certification  Is  achieved  when 
a  State  agency  provides  the  level  of  In- 
.spection  effort  prescribed  in  this  part  as 
necessaiT  for  the  enforcement  of  any 
rule,  regulation,  order  or  standard.  When 
a  State  agency  achieves  full  certification, 
it  assumes  full  responslbjnty  for  con- 
ducting routine  investigative  and  surveil- 
lance activities,  except  where  the  Federal 
Railroad  Administration  has  collateral 
duties  under  statutory  authority  other 
than  the  Act. 

(b)  Certification  (development  pe- 
riod) describes  that  level  of  participation 
permitted  for  three  years  after  an  initial 
certification  is  approved  during  which 
a  State  agency  may  provide  less  than 
the  level  of  inspection  effort  prescribed 
in  this  part  as  necessary  for  the  enforce- 
ment of  any  rule,  regulation,  order  or 
standard.  Federal  inspectors  may  be  as- 
signed to  conduct  routine  investigative 
and  surveillance  activities  within  such 
a  State  to  complement  State  InspecUon 
efforts.  If,  at  the  end  of  the  three  year 
development  period,  a  State  agency  falls 
to  provide  the  prescribed  level  of  inspec- 
tion effort,  the  certification  shall  not  be 
renewed  untO  the  prescribed  level  of  in- 
spection effort  is  adileved.  In  the  interim 
the  State  agency  may  continue  to  par- 
ticipate under  an  agreement. 

(c)  Agreement  is  utillaed  when  a  State 
chooses  to  commit  less  than  the  level  of 
inspection  effort  prescribed  in  this  part 
as  necessary  for  tiie  enforcement  of  any 
rule,  regulation,  order  or  standard,  or 
otherwise  l«strlcts  its  participation.  Fed- 
eral inspectors  may  be  assigned  to  con- 
duct routine  investigative  and  surveil- 
lance activities  within  such  a  State  to 
complement  State  inspection  efforts. 

(d)  Under  all  levels  of  participation, 
the  Federal  Railroad  Administration  re- 
tains the  authority  to  monitor  State  in- 
vestigative and  surveiUance  activities 
and  to  conduct  such  other  inspection  and 
investigation  as  maybe  necessary  as  pro- 
vided in  the  Act  and  in  S  212.45  of  this 
part 

§  212.25      State  inspector  MorV  sdic^dule. 

(a)  Each  State  agency  participating 
by  certification  or  agreement  must  pre- 
pare a  monthly  work  schedule  which  re- 
flects the  Investigative  and  surveilltuKje 
activities  planned  for  each  State  inspec- 
tor qualified  under  this  i)art.  Each  sched- 
ule must  specify  in  detail  at  least  the 
following: 

(1)  The  Inspection  activities  planned 
to  be  conducted,  including  the  identUkai- 
tl<Hi  and  location  of  specific  rsiUroad  fa- 
cilities to  be  inspected; 

(2)  The  number  and  nature  of  com- 
plaints relating  to  matters  which  are  the 
subject  of  a  certification  <«■  agreement 
which  are  to  be  investigated; 


(S>  UK  heiiiiiL  of  eomi^aints  relat- 
ing to  matters  which  are  the  subject  of  a 
eerttficatioQ  or  agreement  which  have 

,  been  iDvestigated;  and 

(4)  Such  other  information  as  the  Ad- 
ministrator may  require. 

(b)  The  monthly  wcffk  schedule  must 
be  submitted  to  the  appropriate  FTtA 
Regional  Director  at  least  seven  (7)  days 
prior  to  the  lieginning  of  the  month  to 
which  the  schedule  appUes. 

ici  Federal  Railroad  Administration 
forms  for  the  numthly  work  schedule 
may  be  obtained  from  the  Office  of  Fed- 
eral Assistance.  Federal  Railroad  Ad- 
ministratiCHa,  400  Seventh  StiTct,  S.W., 
Washington,  D.C.  20590. 

§  2 1 2.27      .\rtivitice  pre^riLcd  bv  FR.V. 

All  investigative  aiul  surveiilaace  activ- 
ities performed  fay  a  StsUe  acency  mider 
this  part  are  to  be  conducted  as  pre- 
scribed by  tbe  Admlnistralnr.  In  order 
to  insure  uniformity  of  enforcement  ttie 
investigative  aiKi  surveiHaooe  pohcies 
and  procedures  adopted  by  tbe  Adminis- 
trator with  respect  to  the  inspection 
activities  of  Federal  inspectors  shall  ap- 
ply to  the  investigative  and  sun-eiilanoe 
activities  of  State  inspectors. 

§  212.29      Scale  coordination. 

Each  State  agency  participating  by 
certification  or  agreement  shall  designate 
a  specific  office  to  function  as  the  official 
liaison  between  the  State  agency  and  the 
FRA  with  respect  to  the  administration 
of  the  investigative  and  surveillance 
activities  conducted  pursuant  to  this 
part. 

ib>  State  inspectors  qualified  under 
this  part  to  conduct  investigative  and 
surveillance  activities  pursuant  to  a  cer- 
tification or  agreement  shall  take  direc- 
tion from,  report  to,  and  forward  all 
alleged  violations  to  the  State  office  des- 
ignated In  iMu-graph  <a)  of  this  section. 

§  212.31      IHotrfiration    of    personnel    ac- 
tion. 

A  State  agency  participating  under 
this  part  must  promptly  notify  the  Of- 
fice of  Federal  Assistance  of  the  follow- 
ing personnel  actions  involving  inspec- 
tors or  Inspector  trainees  qualified  imder 
this  part:  hiring,  promotion,  demotion, 
or  termination.  Except  as  provided  in  this 
part,  the  State  retains  exclusive  rights 
regarding  the  acceptance  of  any  individ- 
ual as  an  inspector  or  Inspector  trainee. 

§  212.33      Renewal    of    cert ificat ion    and 
annual  report. 

(a)  Each  State  agency  participating 
by  certification  must  submit  In  writing 
to  the  Administrator  an  annual  certifica- 
tion stating  any  changes  in  the  informa- 
tion previously  submitted  in  accordance 
with  the  provisions  of  this  part.  This 
annual  certification  must  be  submitted 
tc^ether  with  ttie  funding  application.  If 
appropriate,  prior  to  August  1  of  the  fis- 
cal year  preceding  the  fiscal  year  to 
which  the  iCDiewed  oertttcatloa  to  to 
apply. 

(b)  Each  State  a«eney  partlc^settng 
by  cert^catiaD  nuKtsubBtt  iB  writing  to 
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the  Administrator  an  annual  report  In 
triplicate.  Including: 

(1)  The  name  and  address  of  each 
raUroad  sjLibiect  to  the  safety  jurlsdlctl(Mi 
of  the  Sfefe  agency  ; 

(2)  A  simimary  of  the  Investigation 
of  the  State  agency  Into  the  causes  and 
circumstances  surrounding  each  acci- 
dent or  Incident  referred  to  the  State 
agency  by  the  Administrator  during  the 
preceding  twelve  months  for  Investiga- 
tion; and 

(3)  The  record  maintenance,  report- 
ing, and  inspection  practices  conducted 
by  the  State  agency  during  the  preced- 
ing twelve  months  to  aid  the  Adminis- 
trator in  his  enforcement  of  Federal 
safety  rules,  regulations,  orders  or 
standards  prescribed  by  him  imder  the 
Act,  Including  a  detail  of  the  number  of 
Inspections  made  of  rail  facilities,  equip- 
ment, rolling  stock,  and  operations  to 
which  the  cortiflcation  entered  Into  pur- 
suant to  this  part  applies. 

(c)  Annual  reports  must  be  submitted 
not  later  than  Novranber  15  of  the  fis- 
cal year  following  the  fiscal  year  to  which 
the  certification  relates.  Within  30  days 
<rf  receipt,  Uie  Administrator  will  ap- 
prove the  report  or  notify  the  appropri- 
ate State  agency  of  any  omission  or 
other  problem  needing  clarification  or 
revision  In  the  annual  report.  Any  such 
omission  or  problem  shall  be  corrected 
by  the  State  agency  within  30  days  of 
receipt  of  notice  from  the  Administra- 
tor. 

S  212.35      Renewal  of  agreement  and  an- 
nual report. 

(a)  Each  State  agency  participating 
by  agreement  must  submit  in  writing  to 
the  Administrator  a  request  for  renewal 
of  the  agreement  stating  any  changes  .in 
the  Information  previously  submitted 
pursxiant  to  this  part.  This  request  for 
renewal  of  an  agreement  must  be  sub- 
mitted together  with  the  funding  appli- 
cation. If  appropriate,  prior  to  August  1 
of  the  fiscal  year  preceding  the  fiscal 
year  to  which  the  renewed  agreement  is 
to  apply. 

(b)  Each  State  agency  participating 
by  agreement  must  submit  in  writing  to 
the  Administrator  an  annual  report,  in 
triplicate,  including,  to  the  extent  pos- 
sible, the  information  required  by 
5  212.33(b). 

(c)  Armual  reports  must  be  submitted 
In  accordance  with  the  requirements  of 
§212.33(0. 

§  212.37      Penalties  for  violations. 

The  Administrator  retains  the  exclu'- 
slve  authority  (except  as  otherwise  pro- 
vided by  section  207  of  the  Act)  to  assess 
and  compromise  penalties  and  to  request 
injimctlve  relief  for  violations  of  Fed- 
eral safety  rules,  regulations,  orders  and 
standards  to  recommend  appropriate 
action  as  provided  by  sections  209  and 
210  of  the  Act. 


cordance  with  the  provisions  of  this  part 
must  submit  a  written  report  of  each 
alleged  violation  to  th*  Of&ce  of  Chiet 
Couns^  Federal  Railroad  Administra- 
tion, 400  Seventh  Street,  S.W..  Washing- 
ton, D.C.  20590,  Attention:  RCJC-40.  and 
a  copy  of  the  report  to  the  ^proprlate 
FRA  Regional  Director.  The  report  must 
be  submitted  within  15  days  of  determi- 
nation of  the  alleged  violation. 


non-compliance  by 


§212.41      Effect    of 
the  State  agency. 

If  the  Administrator  determines  that 
the  State  agency  is  not  satisfactorily 
complying  with  the  Investigative  and  sur- 
veillance activities  prescribed  by  him 
with  respect  to  Federal  safety  rules,  reg- 
ulations, orders  and  standards,  he  may, 
on  reasonable  notice  and  after  oppor- 
tunity for  hearing  in  accordance  with 
the  provisions  of  section  553  of  Title  5  of 
the  United  States  Code  (The  Adminis- 
trative Procedure  Act) ,  reject  the  certifi- 
cation or  terminate  the  agreement,  in 
whole  or  in  part,  or  take  such  other  ac- 
tion as  he  deems  appropriate.  When  such 
notice  is  given  by  the  Administrator,  the 
burden  of  proof  shall  be  upon  the  State 
agency  to  show  it  is  satisfactorily  com- 
plying with  the  investigative  and  surveil- 
lance activities  prescribed  by  the  Ad- 
ministrator with  respect  to  such  safety 
rules,  regulations,  orders  and  standards. 
The  findings  shall  be  published  in  the 
Fedei-al  Register,  and  shall  become  effec- 
tive not  sooner  than  15  days  after  the 
date  of  publication  as  provided  in  sec- 
tion 206  of  the  Act  (84  Stat.  972,  45  USC 
435).  I 

§  212.43      Individuality  of  certification  or 
agreement. 

Each  submission  for  certification  or 
request  for  agreement  by  a  State  agency 
is  considered  on  an  individjiSl  basis,  tak- 
ing into  accountr-the-eircumstances  of 
each  case.  The  Administrator  determines 
the  validity  of  each  certification  and 
prescribes  the  terms  and  conditions  of 
each  agreement.  • 

§  212.45 
tor. 


Monitoring  by  the  Administra- 


§  212.39     Reporting 
UoiM. 


of    alleged    vk>la- 


A  State  agency  participating  In  inves- 
tigative and  surveillance  activities  in  ac- 


The  Administrator  may  conduct  such 
monitoring  of  State  investigative  and 
siureillance  practices  and  such  other  in- 
spection and  investigation  as  may  be 
necessary  to  aid  in  the  effective  enforce- 
ment of  Federal  safety  rules,  regulations, 
orders  and  standards  issued  imder  the 
Act.  Notification  and  coordination  may 
be  provided  to  a  participating  State 
agency  prior  to  the  conduct  of  such  mon- 
itoring. When  the  Administrator  under- 
takes to  conduct  other  inspection  and 
investigation  within  a  participating 
State,  prior  notification  and  coordination 
will  be  provided. 

§  212.47     Effect  of  new  rules  and  amend- 
ment* on  certification  or  agreement. 

(a)  A  State  agency  participating  by 
certification  or  tigreement  must  submit 
an  apprc^riate  certification  or  enter  Into 
an  agreement  as  provided  In  this  part 


before  it  may  participate  In  any  investi- 
gative and  surveillance  activities  Involv- 
ing a  new  Federal  safety  rule,  regulation. 
order,  or  standard  Issued  under  the  Act. 

(b)  A  State  agency  participating  by 
certification  or  agreement  must  submit 
an  apprc^riate  supplement  to  an  exist- 
ing certification  or  agreement  before  It 
may  participate  in  any  investigaitive  and 
surveillance  activities  Involving  an 
amendment  of  a  Federal  safety,  rule, 
regulation,  order  or  standard  issued 
under  the  Act  which  affects  a  State 
agency's  qualification  to  perform  in- 
vestigative and  surveillance  activities 
prescribed  by  the  Administrator. 

(c)  The  Administrator  shall  notify  a 
State  agency  participating  by  certifica- 
tion or  agreement  of  the  Issuance  of  each 
amendment  of  a  Federal  safety  rule, 
regulation,  order  or  standard  under  the 
Act  which  affects  a  State  agency's  quali- 
fication to  perform  investigative  and  sur- 
veillance activities,  and  shall  prescribe 
the  appropriate  supplement  to  an  exist- 
ing certification  or  agreemait  which  is 
required. 

§  212.49     Notification  of  waivers  and  ex- 
emptions. 

The  Administrator  shall  notify  a  State 
agency  participating  under  this  part  of 
each  waiver  or  exemption  of  a  Federal 
safety  rule,  regulation,  ordCT  or  standard 
issued  under  the  Act  which  affects  the 
participation  of  that  State  prior  to  the 
effective  date  of  such  waiver  or  exemp- 
tion. 
§  212.51     Notification  of  termination. 

A  State  agency  must  submit  in  wrltmg 
to  the  Administrator  its  notice  of  ter- 
mination of  a  certification  or  an  agree- 
ment at  least  30  days  prior  to  the  effec- 
tive date  of  the  termination. 

Subpart  C — Track  Safety  Standards 
§  212.71     Scope. 

This  subpart  prescribes  requirements 
for  a  State  agency  to  carry  out  Investi- 
gative and  surveillance  activities  by  cer- 
tification or  agreement  with  respect  to 
the  Track  Safety  Standards  (49  CFR 
213). 
§  212.73     Level  of  inspection  effort. 

(a)  To  qualify  for  certification  to 
carry  out  Investigative  and  surveillance 
activities  with  respect  to  the  Track 
Safety  Standards,  a  State  agency  must 
provide  the  minimum  level  of  man-years, 
of  effort  prescribed  In  paragraph  (c) . 

(b)  Reimbursement  for  the  Federal 
share  of  up  to  50%  of  the  cost  of  investi- 
gative and  surveillance  activities  with 
respect  to  the  Track  Safety  Standards 
will  be  allowed  up  to  a  maximum  reim- 
bursement of  man-years  of  effort  pre- 
scribed In  paragraph  (c)  of  this  section. 
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U) 


jflnbiuiin 
iOort 


—^  1.M  S 

,n  1 

LB  3 

X«  « 

LK  a 

CoBoactlcut .SO  1 

I>«law*n_ .B  1 

nirtda l.«  1 

Owilte. L«  3 

l4ialio .66   •  1 

nUnois 4.70  S 

Indiana 2.84  S 

i««a a.n  8 

KansM ZaB  3 

XsntMky L«  3 

LooMsiw. L«T  2 

MahM .SI  1 

Marytaad .«  I 

Massachusetts .62  1 

MMIgaa ZSS  t 

Mlnnimtfa.- 8.30  3 

MMarippi !.»  3 

Miaaouii. Xm  3 

Montana LSI  2 

N«btMk»._ i.n  2 

Nevada .S  1 

New  Hampshire .20  1 

New  Jersey .65  1 

MmrUetke .TB  1 

New  York 2.3B  3 

North  Carolina l.JI  1 

North  Dakota 1.68  2 

Ohio 3.71  4 

Oktelia^ 1.70  2 

Oregon 1.60  2 

PaaHyirania «.«  4 

Rhode  Island .01  1 

South  CaroUna 1.04  2 

South  Dakota 1.14  2 

Tennessee 1.11  2 

Teias 4.85  a 

Utah .58  1 

Vennont .26  1 

Virginia l.«2  2 

Washington 1.81  2 

WeetV&!^ni«- IM  2 

Wisconsin 1.83  2 

Wyoming .63  1 

(d)  A  State  agency  may  not  sulHnlt  an 
initial  certification  imder  this  subpart 
unless  at  least  one  State  agency  em- 
ployee who  wUl  conduct  investigative  and 
surveillance  activities  with  respect  to  the 
Track  Safety  Standards  meets  the  quali- 
fications prescribed  for  a  Track  Inspec- 
tor in  S  212.75  of  this  part.  After  sub- 
mitting the  Initial  certification,  a  State 
agency  must  comply  within  three  years 
with  paragraph  (c)  of  this  section  with 
respect  to  the  minimum  level  of  man- 
years  of  effort  Involved  in  track  inspec- 
tion within  that  State. 

(e)  The  Administrator  may,  at  his  dis- 
cretion, enter  into  an  agreement  with  a 
State  agency  to  provide  all  or  any  part 
of  the  investigative  and  surveillance  ac- 
tivities prescribed  by  him  to  obtain  com- 
pliance with  the  Track  Safety  Stand- 
ards, Including  an  agreement  for  the 
training  of  a  State  Track  Inspector 
Trainee. 

(f)  The  Administrator  may  authorize 
an  increase  in  Federal  funding  of  up  to 
double  the  maximum  reimbursement 
level  prescribed  for  a  State  in  paragraph 
(c)  of  this  section  if  the  State  agency 
demonstrates  the  necessity  of  additional 
investigative  and  surveillance  efforts  be- 
cause of  special  circumstances  related  to 
the  enforcement  of  the  Track  Safety 
Standards  within  the  State. 

§  212.75     Qualifications    for    Track    In- 
spectors. 

A  Track  Inspector  must  meet  the  fol- 
lowing minimum  qualifications : 


<«L)  Kx  years  ot  recent  espexiexioe 
showing  that  he  has  nnfgrrt  In  vn>' 
sres8h«ly  responsible  mtk.  in  irack  ocm- 
•tmetfam  and  matntename,  or  ancceatfid 
oompletkm  of  the  training  vrogrvn  prt- 
acrtbed  by  the  Administrator: 

(b)  A  bachelor's  degree  tn  englneeilng 
or  a  rdated  technical  apertallatton  auiy 
be  substituted  for  three  yeazs  <tf  the  dz 
years  of  experience  prescribed  In  para- 
graph (a)  of  this  Bectioci; 

(e)  A  comprehensive  knowledge  of 
track  inspection,  track  mmlntmanne 
metfaods,  track  equipment,  aad  general 
railroad  safety; 

(d)  The  ability  to  understand  rail- 
road maintenance  standards  and  to  de- 
tect deviations  therefrom; 

(e)  llie  specialized  knowledge  of  prop- 
er corrective  action  to  be  taken  In  order 
to  bring  track  into  compliance  with  the 
Federal  Track  Safety  Standards; 

(f )  "The  ability  to  examine  records  and 
make  taspections  of  track  to  dc^rmlne 
adequacy  for  the  prescribed  speeds  !n 
accordance  with  the  provisions  of  the 
federal  Track  Safety  Standards; 

(«)  Tlie  ability  to  conduct  investiga- 
tions of  railroad  accidents  referred  to 
the  State  agency  by  the  Federal  Railroad 
AdmlnlstratkHi;  and 

(h)  Be  a  bona  fide  employee  of  the 
State. 

§  212.77      Qualifications  for  a  Track  In- 
spector Trainee. 

(a)  A  Track  Inspectoj-  Trainee  must 
meet  the  following  qualifications: 

(1)  Two  years  of  recent  experience  in 
track  construction  and  maintenance 
above  the  level  of  laborer;  or 

(2)  Three  years  of  recent  experience 
{IS  a  State  railroad  inspector  engaged 
primarily  in  the  inspection  of  track; 

(3)  A  bachelor's  degree  in  engineering 
or  a  railroad  technical  specialization  may 
be  substituted  for  one  year  of  the  ex- 
perience required  imder  paragraphs  (a) 
(1)  or  (2)  of  this  section; 

(4)  Demonstrate  a  basic  knowledge  of 
track  inspection,  track  maintenance 
methods,  track  equipment,  and  general 
railroad  safety; 

(5)  Be  a  bona  fide  employee  of  the 
State;  and 

(6)  Be  enrolled  in  the  training  pro- 
gram prescribed  by  the  Administrator. 

(b)  A  Track  InsF)ector  Trainee  may 
not  conduct  Independent  investigative 
and  surveillance  activities  while  enrolled 
in  the  prescribed  training  program,  ex- 
cept at  the  written  direction  of  an  au- 
thorized Track  Inspector  Instructor. 

Subpart  D— Railroad  Freight  Car  Safety 
Standards 

§  212.91     Scope. 

This  subpart  prescribes  requirements 
for  a  State  agency  to  carry  out  Investi- 
gative and  surveillance  activities  by  cer- 
tification or  agreement  with  respect  to 
the  Railroad  Freight  Car  Safety  Stand- 
ards (49  CFR  Part  215). 

§212.93     Level    of    inspection    effort — 
safety  inspection. 

(a)  To  qualify  for  certification  to 
carry  out  investigative  and  surveillance 


activities  wlOi  respect  to  Hait  aaXeiy  In- 
spection leqtilrwl  ander  ttM  Railroad 
Frelsht  Ou-  Safety  Stendards  <49  CFR 
212.23)  a  Staie  agency  must  pcoflde  the 
iw4Ti4—»in»  lefel  at  man-Fears  of  effort 
preKribed  In  paracrapb  (e)  of  this 
sectlflD. 

<b)  Reimbursanent  for  the  Federal 
■hare  up  to  S0%  of  the  cost  of  Investiga- 
tive and  survefilance  activities  with  re- 
spect to  the  Safety  mspectkm  requlTed 
imder  the  Federal  Railroad  Freight  Car 
Safety  Standards  win  be  aUowed  op  to 
a  ma-rimtnn  relmboraement  lev^  pre- 
scribed In  paragraph  <c)  of  this  section. 

(c) 


9tBte 

Mlnlmnm          MaThnnm 
efl«(t             sMDt  level 

awi«n» 

LM                           2 

Adxooa 

nrtianda 

.31                          1 

.93                          1 
L«                             2 

CotecMte 

.fr                   1 

Connecticut. 

D^WWB_      

Florida. 

OMHia 

.21                          I 

.H                          1 

X»                          8 

LB                           2 

Maho „ 

nBtmlR 

Indiana 

.«                           1 

iin                  4 

LOT                           8 

towa .i 

.«1                            I 

.a                  1 

Kentucky 

LtO                         3 

LooiMana 

Maine 

Maryland. 

Massachusetts 

Michigan 

&Qnne$ota. 

Misalssipiii 

Missoun 

Montana 

Nebraska 

Nevada 

New  Hampehlie 

New  Jersey 

Lit                          2 
.37                          1 
.60                          1 
.45                            1 

L71                           2 

L8S                           2 
.52                           I 

LIO                           2 
.74                           1 
.00                           1 
.15                           1 
.08                           1 
.88                           I 

New  Mexico      

.20                           1 

New  York 

2.07                           3 

North  Carolina. 

North  Dakota 

.88                           1 

.as                   1 

Oldo 

Oklahoma 

Oregon 

Pennsylvania 

Rhode  bland 

M9                           • 
.45                           1 
.73                           1 

3.88                           4 
.06                           I 

South  Carolina 

.49                           1 

South  Dakota 

.17                           1 

Tennessee 

Texas 

rtah 

Vermont 

Virginia 

Washington 

Wmit  virglnJa 

.91                            1 
3.27                           4 
.65                           1 
.11                           1 
L86                           2 
1.21                           2 
l.U                           2 

Wisconsin 

1.29                           i 

Wyoming 

.44                             1 

(d)  A  State  agency  may  not  submit  an 
Initial  certification  under  this  subpart 
unless  at  least  one  State  agency  em- 
ployee who  will  conduct  the  investiga- 
tive and  surveillance  activities  with  re- 
spect to  the  Safety  Inspection  required 
under  the  Railroad  Freight  Car  Safety 
Standards  meets  the  qualifications  pre- 
scribed for  an  Equipment  Inspector — 
Safety  in  §  212.95  of  this  part.  After  sub- 
mitting the  initial  certification,  a  State 
agency  must  comply  within  three  years 
with  paragraph  (c)  of  this  section  with 
respect  to  the  minimum  level  of  man- 
ye£u^  of  effort  Involved  in  freight  car 
safety  Inspection  within  that  State. 

(e)  The  Administrator  may,  at  his 
discretion,  enter  into  an  agreement  with 
a  State  agency  to  provide  all  or  any  part 
of  the  investigative  and  surveillance  ac- 
tivities prescrit>ed  by  him  to  obtain 
compliance  uith  the  Safety  Inspection 
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required  under  the  Railroad  Freight  Car 
Safety  Standards,  Including  an  agree- 
ment for  the  training  of  a  State  Equip- 
ment Inspector  Trainee — Safety. 

(f)  The  Administrator  may  authorize 
an  Increase  In  Federal  fimdlng  of  up  to 
double  the  maximimi  reimbursement 
level  prescribed  for  a  State  in  paragraph 
(c)  of  this  section  If  the  State  agency 
demonstrates  the  necessity  of  additional 
Investigative  and  surveillance  efforts  be- 
cause of  special  circumstances  related  to 
the  enforcement  of  the  safety  Inspection 
requirement  of  the  RaUroad  Freight  Car 
Safety  Standards  within  the  State. 

§  212.95     Qualificalioiu   for   Equipment 
Inspector— Safety. 

An  Equlf«nent  Inspector  —  Safety 
must  meet  the  following  minimum 
qualifications : 

(a)  Two  years  of  recent  experience  in 
railroad  freight  car  inspection,  or  suc- 
cessful completion  of  the  training  pro- 
gram prescribed  by  the  Administrator; 

(b)  A  cMnprehenslve  knowledge  of 
freight  car  Inspection,  freight  mainte- 
nance methods,  freight  car  equipment, 
and  general  railroad  safety; 

(c)  The  ability  to  understand  railroad 
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maintenance  standards  and  to  detect 
deviations  therefrom; 

(d)  The  specialized  knowledge  of 
proper  corrective  action  to  be  taken  In 
order  to  bring  freight  cars  into  compli- 
ance with  the  Federal  RaUroad  Freight 
Car  Safety  Standards; 

(e)  The  ability  to  examine  records, 
and  make  Inspections  of  freight  cars  to 
determine  compliance  with  Federal  Rail- 
road Freight  Car  Safety  Standards ; 

(f)  The  ability  to  conduct  investiga- 
tions of  railroad  accidents  referred  to  the 
State  agency  by  the  Federal  Railroad 
Administrator;  and 

(g>  Be  a  bona  fide  employee  of  the 
State. 

§  212.97      Qualifications    for    Equipment 
Inspector  Trainee— ^Safety. 

(a)  An  Equipment  Inspector  Trainee — 
Safety  must  meet  the  following  qualifica- 
tions: 

(1)  One  year  of  recent  experience  In 
railroad  freight  car  inspection;  or 

(2)  Two  years  of  recent  experience  as 
a  State  railroad  Inspector  engs^ed 
primarily  In  the  inspection  of  freight 
cars; 

(3)  Demonstrate  a  basic  knowledge  of 
freight  car  inspection,  freight  car  main- 


tenance methods,  freight  car  equipmait, 
and  general  railroad  safety; 

(4)  Be  a  bona  fide  employee  of  the 
State;  and 

(5)  Be  enrolled  In  the  training  pro- 
gram prescribed  by  the  Administrator. 

(b)  An  Equipment  Inspector  Trainee — 
Safety  may  not  conduct  independent  In- 
vestigative and  surveillance  activities 
while  enrolled  in  the  prescribed  training 
program,  except  at  the  written  direction 
of  an  authorized  Equipment  Inspector 
instructor. 

The  provisions  of  this  Part  212  are 
issued  under  the  authority  of  sections 
202  and  206  of  the  Federal  Railroad  Safe- 
ty Act  of  1970  (84  Stat.  971,  45  USC  421 
et  seq.)  and  S  1.49(n)  of  the  regulations 
of  the  Office  of  the  Secretary  of  Trans- 
portation (49  CPR  1.49(n) ) . 

Issued  In  Washington,  D.C.  on  Novem- 
ber 20. 1975. 

Effective  date.  This  part  becomes  rffec- 
tive  on  November  20.  1975. 

Asaph  H.  Hall. 
Administrator. 

[FB  Doc.75-31891  Piled  ll-2«-76;8:46  am] 
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Title  32 — National  Defense 

CHAPTER  I — OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 


SUBCHAPTER  P — RECORDS 

PART  286a— PERSONAL  PRIVACY  AND 
RIGHTS  OF  INDIVIDUALS  REGARDING 
THEIR  PERSONAL  RECORDS 

Implementation 

On  August  26,  1975.  FR  Doc.  75-22215, 
Uiere  was  published  in  the  Fbdoial  Rcc- 
isTER  (40  FR  37582)  a  notice  of  proposed 
ndemaking  setting  forth  proposed  reg- 
ulations to  Implement  the  Privacy  Act 
of  1974  (Pub.  L.  93-579,  88  Stat.  1896.  5 
U.S.C.  552a).  Interested  parties  were 
given  the  opportunity  to  submit,  no  later 
than  September  26,  1975,  any  comments 
regarding  the  proposed  regulations. 

No  comments  have  been  received,  and 
the  proposed  Department  of  Defense  reg- 
tilations  implementing  the  Privacy  Act 
and  amending  32  CFR  Chapter  I  by  add- 
ing a  new  Part  286a  are  hereby  adopted 
without  change  and  are  set  forth  below. 

Effective  date:  September  27,  1975. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives.  OASD  (.Comptrol- 
ler). 
NOVEMBEt  21,  1975. 

286al 
286a.2 
286a.3 
286S.4 
286a. 5 
286a.6 
286a.7 
286a8 
286a.9 


286a.l0 
286a.ll 
286a. 12 

286a.l3 


Purpose. 

Applicability  and  scope. 

Policy. 

Authority  and  responsibilities. 

Annual  report. 

Definitions. 

Access  by  the  Individual. 

Disclosure  to  others. 

Collection  of  personal  Information 
from  individuals. 

Exemptions 

System  of  records. 

Instructions  for  preparation  of  rec- 
ord system  notices. 

Effective  date  and  Implementation. 


Atjthoritt:   Privacy  Act  of  1874,  Pub.  L. 
03-679,  88  Stat.  1896  (5  tJ.S.C.  552a). 

§  286a.  1     PMrpo««. 

This  Part  implements  5  U.S.C.  552a, 
P.L.  93-579  by  prescribing: 

(a)  The  procediu-es  whereby  an  indi- 
vidual can  be  notified  in  response  to  his 
request  if  any  system  of  records  named 
by  the  individual  contains  a  record  per- 
taining to  him. 

(b)  The  requirements  for  verifying  the 
Identity  of  an  individual  who  requests  his 
record  or  information  pertaining  to  him 
before  the  record  or  information  shall  be 
made  available  to  him. 

(c)  The  procedures  for  granting  access 
to  an  individual  upon  his  request  of  his 
record  or  information  pertaining  to  him. 

(d)  The  procedures  for  reviewing  a  re- 
quest from  an  Individual  concerning  the 
amendment  of  any  record  or  information 
pertaining  to  him,  for  making  a  determi- 
nation on  the  request,  and  for  an  appeal 
of  an  initial  adverse  determination. 

(e)  The  procedtrres-  and  policies 
governing  the  collection,  safeguarding, 
maintenance,  public  notice,  use  and  dis- 
semination of  personal  information. 
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(f)  The  conditions  under  which  dis- 
closure of  personal  information  may  be 
made  and  procedures  for  exempting  sys- 
tems of  records  from  certain  require- 
ments of  the  Privacy  Act  of  1974. 

§  286a.2     Applicability  and  Kope. 

(a)  The  provisions  of  this  Part  apply 
without  restrictions  to  the  ocace  of  the 
Secretary  of  Defense,  the  Military  De- 
partments, the  Organization  of  the  Joint 
cniiefs  of  Staff,  and  the  Defense  Agencies 
(hereinafter  referred  to  singularly  as  a 
"Component"  or  collectively  as  "DOD 
Components")  except  for  The  National 
Security  Agency;  it  is  applicable  to  all 
National  Security  Agency  official  records 
and  systems  of  records  except  those 
maintained  pursuant  to  Public  Law  86-36 
and  Public  Law  88-290. 

(b)  Its  provisions  govern  the  collec- 
tion, maintenance,  use  and  dissemina- 
tion of  personal  information  by  the  De- 
partment of  Defense  In  accordance  with 
5  use  552a.  Requests  for  lnfonn»tlon 
mider  the  Freedom  of  Informatl<m  Act 
(5  use  552)  by  an  individual  about  an- 
other individual  are  governed  by  the  pro- 
visions of  DoD  Directive  5400.7  (32  CFR 
286) .  Requests  for  personal  information 
from  the  General  Accounting  OfiBce  are 
governed  by  DoD  Directive  7650.1,'  re- 
quests for  personal  information  from  the 
Congress  are  governed  by  DoD  Directive 
5400.4  '  and  from  other  agencies  and  the 
courts  by  DoD  Directive  5400.7  (32  CFR 
286)  as  well  as  the  provisions  of  this 
Part. 

§  286a.3     Policy. 

The  policy  of  the  Department  of  Ete- 
fenseisto: 

(a)  Preserve  the  personal  privacy  of 
individuals,  permitting  an  individual  to 
know  what  records  pertaining  to  him  are 
collecetd,  maintained,  used,  or  dissemi- 
nated in  the  Department  of  Defense,  and 
to  have  access  to  and  have  a  compre- 
hensible copy  made  of  all  or  any  portion 
of  such  records,  and  to  correct  or  amend 
such  records. 

(b)  Collect,  maintain,  use,  or  dissemi- 
nate any  record  al  Identifiable  personal 
information  in  a  manner  that  assures 
that  such  action  is  for  a  necessary  and 
lawful  purpose;  that  the  information  is 
timely  and  accurate  for  its  intended  use ; 
and  that  adequate  safeguards  are  pro- 
vided to  prevent  misuse  of  such  infor- 
mation. 

§  286a.4      .Authority  and  Responsibilities. 

(a)  Defense  Privacy  Board.  A  Defense 
Privacy  Board  is  hereby  established  for 
the  purpose  of  ensuring  the  preservation 
of  individual  privacy  within  the  Depart- 
ment of  Defense.  Privacy  programs  and 
procedures  shall  be  developed  and  co- 
ordinated by  the  Board  under  the  chair- 
manship of  the  Deputy  Assistant  Secre- 
tary of  Defense  (Administration) . 

(1)  Membership  of  the  Board  shall 
consist  of  representatives  designated  by 
the  Secretaries  of  the  Military  Depart- 


'  Filed  as  part  of  original.  Copies  avaUable 
from  the  VS.  Naval  Publications  and  Forma 
Center,  5801  Tabor.  Avenue,  PhUadelphla, 
Pennsylvania  19120,  Attn:  Code  300. 


ments;  Director,  Defense  Supply  Agency: 
A«(te»wit  Secretary  of  Defense  (Mtuipow- 
«r  aad  Reserve  Affairs) ;  Assistant  Secre- 
tavy  o<  Defense  (Comptroller) ;  and  the 
OcnorBl  Counsel. 

(2)  The  Board  shall  ensure  active  par- 
tkipatlon  by  all  DoD  Components  in  the 
det docuaunt  and  operation  of  the  Privacy 
Program,  and  shall  ensure  that  each 
DoD  Component: 

(I)  Identify  all  DoD  systems  of  records 
affected  by  the  Privacy  Act 

(II)  Obtain  aU  data  required  by  the 
Act  concerning  each  record  system  so 
Identified. 

(ill)  Review  policies,  practices  and 
in-ocedures  relating  to  each  identified 
system  <rf  records  to  ensure  they  are  in 
conformity  with  the  Act. 

(iv)  Review  tcx  conformity  with  the 
Act,  all  procedures,  including  forms. 
wUeh  require  an  individual  to  fiu^sh 
infonnatkxi,  and  formulate  corrective  or 
siQjpIemeDtary  provisions,  as  necessary. 

(v)  SupCTVise  the  preparation  for  pub- 
lication in  the  Federal  Register  of  all  re- 
quired information  on  systems  of  records 
affected  by  the  Act. 

(vl)  In  conjunction  with  the  OfiBce  of 
the  Assistant  Secretary  of  Defense 
(Manpower  and  Reserve  Affairs)  (OASD 
(IfJiRA)),  ensure  development  within 
each  DoD  Component  of  an  appropriate 
training  program  for  all  personnel  whose 
duties  involve  responsibilities  for  systems 
of  records  affected  by  the  Act. 

(vU)  Refer  to  the  Office  of  (3eneral 
Counsel,  Department  of  Defense  for  reso- 
luti<m,  any  requirement  for  Information 
from  an  individual  which  does  not  appear 
to  be  clearly  authorized  by  law  or  Execu- 
tive Order. 

(viii)  Review  proposed  DoD  Directives 
azMi  related  Issuances  pertaining  to  the 
Privacy  Act,  as  wrtl  as  draft  implement- 
ing regulations  of  the  DoD  Components, 
In  order  to  provide  the  comprehensive 
guidance  necessary  for  uniform  compli- 
ance with  the  Act  by  all  elements  of  the 
Department  of  Defense. 

(Ix)  Serve  as  the  focal  point  on  pri- 
vacy matters  for  the  Department  of  De- 
fense in  cwnmunications  with  the  OfiBce 
tA  Management  and  Budget,  the  Privacy 
Protection  Study  Commission,  and  the 
Office  of  the  Federal  Register  for  publi- 
cation of  system  notices. 

(b)  DoD  Components.  The  Head  of 
each  DoD  Component  shall: 

(1)  Designate  a  Privacy  Act  oCBcer  to 
serve  as  the  principal  point  of  contact 
on  privacy  matters; 

(2)  Establish  and  maintain  an  effec- 
tive internal  Privacy  Program,  through 
an  echelons,  sui  prescribed  herein. 

(3)  Cause  to  review  aU  directives  to 
ensure  compliance  with  the  Privacy  Act 
ot  1974. 

(c)  The  Assistant  Secretary  of  De- 
fense {Manpower  and  Reserve  Affairs). 
In  conjunction  with  the  Defense  Privacy 
Board,  the  ASD  (M&RA)  shall  ensure 
that  the  various  DoD  Components  in- 
struct all  personnel  involved  in  the  de- 
isign,  development,  operation,  or  main- 
tenance of  any  system  of  records,  or  in 
maintaining  any  record,  in  the  rules  and 
requirements  of  the  Privacy  Act  and  in 
the  penalties  for  noncompliance. 
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(d)  Tlie  Assistant  Secretary  of  De- 
fense (Comptroller) .  The  ASD  (Comp- 
troller) shall  formulate  DoD  policies  to 
ensure  that  ADP  systems  ctaitain  appro- 
priate safeguards  to  protect  both  i)er- 
sonal  privacy  and  national  security,  in 
accordance  with  DoD  Directive  5100.40.' 

§  286a.5     Annual  report. 

(a)  Each  DoD  Component  shall  pre- 
pare an  annual  report  for  the  preceding 
calendar  year  on  its  Implementation  of 
the  Privacy  Act  of  1974. 

(b)  Six  copies  of  the  report  shall  be 
furnished  to  OASD(C)  by  March  31  of 
each  year  for  transmittal  to  the  OfBce 
of  Management  and  Budget. 

(c)  The  annual  report  shall  contain 
the  following: 

(1)  Summery.  A  brief  management 
summary  of  the  status  of  actions  taken 
to  comply  with  the  Act,  the  results  of 
these  efforts,  any  problems  encountered 
and  recommendations  for  any  changes  in 
l^lslatlon,  policies  or  procedures. 

(2)  Aoc(»npllshments.  A  svummary  of 
major  accomplishments;  I.e.,  Improve- 
ments in  agency  information  practices 
and  safeguards. 

(3)  Plans.  A  summary  of  major  plans 
for  activities  in  the  upcoming  year,  e.g., 
area  of  emphasis,  additional  securing  of 
facilities  planned. 

(4)  Exemptions.  A  list  of  systems 
which  are  exempted  during  the  year 
from  any  of  the  operative  provisions  of 
this  law  permitted  under  the  terms  of 
subsections  (j)  and  (k)  of  the  Privacy 
Act,  whether  or  not  the  exemption  was 
obtained  dming  the  year,  the  number 
of  records  in  each  system  exempted  from 
each  specific  provision  and  reasons  for 
Invoking  the  exemption. 

(5)  Niunber  of  systems.  A  brief  sum- 
mary of  changes  to  the  total  inventory 
of  personal  data  systems  subject  to  the 
provisions  of  the  Act,  Including  reasons 
for  major  changes;  e.g.  the  extent  to 
which  review  of  the  relevance  of  and 
necessity  for  records  has  resulted  in  eli- 
mination of  all  or  portions  of  systems  of 
records  or  any  reduction  in  the  nimiber 
of  Individuals  on  whom  records  are  main- 
tained. 

(6)  Operational  experiences.  A  general 
description  of  operational  experiences 
including  estimates  of  the  number  of  in- 
dividuals (in  relation  to  the  total  nimi- 
ber of  records  in  the  system)  request- 
ing Information  on  the  existence  of 
records  pertaining  to  them,  refusing  to 
provide  Information,  requesting  access  to 
their  records,  appealing  initial  refusals 
to  amend  records,  and  seeking  redress 
through  the  courts. 

(7)  Ctosts.  Any  available  data,  or  esti- 
mates, of  the  costs  of  administering  the 
Privacy  Act  of  1974. 

(d)  This  reporting  requirement  is  as- 
signed Report  Control  Symbol  DD(A) 
1379. 


» Filed  AS  part  of  original.  Copies  available 
from  the  VS.  Naval  PubUcatlons  and  Forms 
Center,  6801  Tabor  Avenue,  Philadelphia, 
Pennsylvania    19120,  Attn:  Code  300. 


§  286a.6     Definitions. 

(a)  Individual.  A  citizen  of  the  United 
States  or  an  alien  lawfully  admitted  for 
permanent  residence.  A  legal  guardian 
or  the  parent  of  a  minor  have  the  same 
rights  as  the  individual  and  may  act  on 
behalf  of  the  individual. 

(b)  Maintain  (records  on  individuals) . 
Collect,  use,  or  disseminate. 

(c)  Record.  Any  item,  collection,  or 
grouping  of  information  about  an  indi- 
vidual that  is  maintained  by  a  compo- 
nent or  element  thereof,  including,  but 
not  limited  to,  his  education,  financial 
transEictlons,  medical  history,  and  crim- 
inal or  employment  history  and  that  con- 
tains his  name,  or  the  identifjdng  nimi- 
ber. syn*ol.  or  other  identifying  particu- 
lar assigned  to  the  individual,  such  as  a 
finger  or  voice  print  or  a  photograph. 

(d)  System  of  records.  A  group  of  any 
records  imder  the  control  of  any  compo- 
nent or  element  thereof  from  which  in- 
formation is  retrieved  by  the  name  of 
an  Individual  or  by  some  Identifying 
number,  symbol  or  other  Identifying  psu-- 
ticular  assigned  to  the  individual. 

(e)  Routine  use.  With  respect  to  the 
disclosure  of  a  record,  or  the  use  of  such 
record  for  a  purpose  which  is  compatible 
with  the  purpose  for  which  it  was  col- 
lected. Routine  use  encompasses  not  only 
common  or  ordinary  tises,  but  also  all 
the  proper  and  necessary  uses  of  the 
record,  even  if  such  use  occurs  infre- 
quently. 

§  286a.7     Access  by  the  individual. 

(a)  Upon  request,  an  individual  shall 
be  informed  whether  or  not  a  system  of 
records  contains  a  record  pertaining  to 
him,  and  accompanied  by  a  person  of 
his  own  choosing,  if  he  so  desires,  shall 
be  permitted  to  review  his  records,  and 
to  obtain  a  copy  of  such  records  in  a 
form  that  is  comprehensible  to  him  at 
a  reasonable  cost  unless  exempted  in 
accordance  with  §  286a.l0  or  subsection  5 
of  this  paragraph.  This  Part  does  not  re- 
quire that  a  record  be  created  or  that 
an  individual  be  given  access  to  records 
which  are  not  retrieved  by  name  or  other 
individual  identtfler.  Only  costs  of  repro- 
duction, as  set  forth  in  DoD  Directive 
5400.7  (32  CFR  286)  may  be  charged; 
however,  if  copying  is  the  only  means 
whereby  the  record  can  be  made  avail- 
able to  the  individual,  reproduction  fees 
will  not  be  assessed  (i.e.  when  a  copy 
must  be  made  in  order  to  delete  infor- 
mation contained  on  the  record  pertain- 
ing to  another  individual). 

(1)  The  granting  of  access  to  a  record 
containing  personal  information  shall 
not  be  conditioned  upon  any  requirement 
that  the  individual  state  a  reason  or 
otherwise  justify  the  need  to  gain  access. 

(2)  Prior  to  being  granted  access  to 
personal  information,  an  individual  may 
be  required  to  provide  reasonable  verifi- 
cation of  his  identity. 

(1)  No  verification  of  identity  shall  be 
required  of  an  individual  seeking  access 
to  records  which  are  otherwise  avskilable 
to  any  member  of  the  public  under  DoD 
Directive  5400.7  (40  PR  2208). 


(11)  For  the  Individual  who  seeks  access 
In  person,  verification  of  identity  will 
normally  be  made  by  those  documents 
which  an  individual  is  likely  to  have 
reculily  avaUable,  such  as  employee  or 
military  Identification  card,  driver's 
license,  or  medical  card. 

(ill)  When  access  is  requested  by  mall, 
verification  of  identity  may  consist  of  the 
individual  providing  certain  minimum 
identifying  data,  such  as,  name  and  date 
of  birth  or  such  other  information 
deemed  necessary  by  the  DoD  Component 
having  custody  of  toe  record.  If  toe  sen- 
sitivity of  toe  data  warrants,  a  signed 
notarized  statement  oi  Identity  mayHi?" 
required. 

(iv)  An  individual  shall  not  be  denied 
access  to  his  record  for  refusing  to  dis- 
close his  Social  Security  Number  (SSN) 
unless  disclosure  of  his  SSN  is  required 
by  statute  or  by  regulation  adopted  be- 
fore January  1,  1975. 

(V)  Individuals  may  not  be  denied  ac- 
cess to  a  record  pertaining  to  toemselves 
because  toose  records  are  exempted  from 
disclosure  under  the  provisions  of  DoD 
Directive  5400.7  (32  CFR  286) . 

(3)  Access  to  a  record  or  a  copy  toere- 
of  will  not  be  denied  solely  because  toe 
record's  physical  presence  is  not  readily 
availaMe  (Le.,  en  magnetic  tape)  or  be- 
cause toe  context  of  the  record  may  dis- 
close sensitive  information  about  an- 
otoer  JndlvlduaL  To  protect  toe  personal 
privacy  of  other  individuals  who  may  be 
identified  in  a  record,  an  extract  shall  be 
prepared  deleting  cmly  toat  information 
which  would  not  be  released  to  toe  re- 
questing individual  under  DoD  Direc- 
tive 5400.7  (32  CTFR  286) . 

(4)  A  medical  record  shall  be  disclosed 
to  toe  Individual  to  whom  it  pertains  un- 
less, in  toe  Judgment  of  a  physician,  ac- 
cess to  such  record  could  have  an  adverse 
effect  upon  toe  individual's  physical  or 
mental  healto.  When  It  has  been  deter- 
mined toat  the  disclosure  of  medical  in- 
formation could  have  an  adverse  effect 
upon  toe  individual  to  whom  it  pertains, 
toe  information  may  be  transmitted  to 
a  physician  named  by  the  requesting 
individual. 

(5)  This  Part  does  not  entitie  an  in- 
dividual to  have  access  to  any  informa- 
tion compiled  In  reasonable  anticipation 
of  a  civil  action  or  proceeding. 

(6)  A  DoD  Component  may  require  an 
individual  who  wishes  to  be  accompanied 
by  anotoer  person  when  receiving  aiccess 
to  his  records  to  furnish  a  written  state- 
ment autoorizing  discussion  of  toe  rec- 
ords in  the  presence  of  toe  accompanying 
person. 

(7)  Any  requests  from  an  individual 
for  access  to  a  system  of  records  shall 
be  processed  in  accordance  wito  this  Part 
and  not  toe  Freedom  of  Information  Act 
(5  U.S.C.  552).  Normally,  requests  for 
access  to  records  should  be  acknowledged 
within  10  workda3r5  of  receipt  and  access 
provided  within  30  workdays. 

(8)  Cc^ies  of  Investigatory  records 
ccanpiled  by  any  investigative  organiza- 
tion, but  in  toe  temporary  custody  of  an 
el^nent  requesting  toe  record  for  pur- 
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poses  of  adjudication  or  other  personal 
EMjtlon,  are  the  records  of  the  originating 
investlgattye  organization.  Individuals 
seeking  access  to  such  records  shall  be 
directed  to  the  originating  investigative 
organization  and  should  be  instructed 
to  direct  all  requests  submitted  under 
the  Privacy  Act  of  1974  to  that  organiza- 
tion. Records  concerning  the  adjudica- 
tion, or  other  personnel  actions  based  on 
the  investigative  records,  originated  by 
the  organization  using  the  investigation, 
are  the  records  of  the  using  organization 
which  shall  respond  to  all  other  requests 
under  the  Privacy  Act  of  1974  concern- 
ing them. 

(b)  Amendment  of  personal  informa- 
tion. (1)  An  individual  shall  be  given  the 
opportunity  to  request  either  in  person 
or  through  the  mall  that  his  record  be 
amended.  The  component  may,  however, 
require  that  such  request  be  made  tn 
writing.  Instructions  for  the  preparation 
of  a^-request  and  any  forms  employed 
should  be  as  brief  and  as  simple  as  pos- 
sible. Requests  should  contain  as  a  mini- 
mum, identifying  information  to  locate 
the  record,  a  description  of  the  items  to 
be  amended  and  the  reason  amendment 
is  being  requested.  A  request  shall  not 
be  rejected  or  required  to  be  resubmitted 
unless  additional  information  Is  essen- 
tial to  process  the  request  Incomplete  or 
inaccurate  requests  shall  not  be  rejected 
categorically;  the  Individual  shall  be 
asked  to  clarify  the  request  as  needed. 
Individuals  shall  be  required  to  provide 
verification  of  Identity  as  in  (a)(2)  at 
this  section,  to  assure  that  the  requester 
is  seeking  to  amend  records  pertaining 
to  him  and  not,  inadvertently  or  inten- 
tionally, the  records  of  another 
individual. 

(2)  A  written  acknowledgment  of  the 
receipt  of  a  request  for  amendment  of  a 
record  must  be  provided  to  the  individ- 
ual within  10  working  days  (excluding 
Saturdays,  Sundays,  and  legal  public 
holidays)  after  receipt  by  the  proper 
office.  The  acknowledgment  shall  clearly 
identify  the  request  and  advise  the  in- 
dividual when  he  may  expect  to  be  ad- 
vised of  action  taken  on  the  request. 
Whenever  practicable  the  decision  shall 
be  made  within  30  working  days.  No  sep- 
arate acknowledgment  of  receipt  is  nec- 
essary if  the  request  can  be  either  ap- 
proved or  denied,  and  the  individual 
advised  within  the  10-day  period.  For 
requests  presented  in  person,  written 
acknowledgment  may  be  provided  at  the 
time  the  request  is  presented. 

(3)  If  the  DoD  Component  agrees  with 
any  portion  or  all  of  the  individual's  re- 
quest to  suTiend  a  record.  It  shall  promptly 
advise  the  individual  and  amend  the 
record  accordingly.  If  a  disclosure  ac- 
coimting  has  been  made,  the  component 
shall  advise  aU  previous  recipients  of  the 
record  that  the  amendment  has  been 
made  and  the  substance  of  the  correc- 
tion. 

(4)  If  the  DoD  Component  disagrees 
with  all  or  any  portion  of  a  request  to 
amend  a  record,  It.shsdl  promptly: 

(i)  Advise  the  liuUvidual  of  its  refusal 
and  the  reasMis  therefor: 

(ii>  Inform  the  Individual  that  he  may 
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request  a  further  review  by  the  Head 
of  the  DoD  Component,  or  his  designee; 
and 

(iii)  Describe  the  procedures  for  re- 
questing such  a  review.  Including  the 
name  and  address  of  the  official  to  whom 
the  request  should  be  directed. 

(5)  A  review  of  the  initial  refusal  to 
amend  a  record  shall  be  made  if  request- 
ed by  the  individual. 

(I)  The  Heswl  of  the  DoD  Component, 
or  his  official  designee,  shaU  make  a  re- 
view of  the  initial  determination. 

(II)  If,  after  conducting  the  review, 
the  reviewing  official  also  refuses  to 
amend  the  record  in  accordance  with  the 
individual's  request,  the  individual  shall 
be  notified: 

(A)  Of  the  refusal  and  the  reasons 
therefor; 

(B)  Of  the  right  to  file  a  concise  state- 
ment of  reasons  for  disagreeing  with  the 
decision  of  the  agency; 

(C)  Of  the  procedures  for  flUng  a 
statement  of  disagreement;  and  that 
such  statement  will  be  made  available 
to  anyone  to  whom  the  record  Is  subse- 
quently disclosed. 

(D)  That  prior  recipients  of  the  dis- 
puted record  will  be  provided  a  oopy  of 
the  statement  of  disagreement  to  the 
extent  that  an  accounting  of  disclosures 
is  maintained; 

(E)  Of  his  right  to  seek  judicial  re- 
view of  the  agency's  refusal  to  amend 
a  record. 

(ill)  If  the  reviewing  official  deter- 
mines that  the  record  should  be  amended 
in  accordance  with  the  request,  the  DoD 
Component  shall  amend  the  record,  ad- 
Vse  the  individual,  and  inform  previous 
recipients  where  an  accounting  of  dis- 
closure has  been  maintained. 

(iv)  A  final  determination  on  the  Indl- 
vidual's  request  for  a  review  of  an  initial 
refusal  to  amend  a  record  must  be  com- 
pleted within  30  working  days  after  re- 
ceipt by  the  proper  office  imless  the  Head 
of  the  DoD  Component  determines  that  a 
fair  and  equitable  review  cannot  be  com- 
pleted in  that  time.  If  additional  time  is 
required,  the  individual  shall  be  Informed 
in  writing  of  the  reasons  for  the  delay 
and  of  the  approximate  date  on  which 
the  review  is  expected  to  be  completed. 

(6)  When  an  individual  files  a  state- 
ment of  dispute,  the  DoD  Component 
shall  clearly  annotate  the  record  so  that 
the  dispute  is  apparent  to  anyone  who 
may  subsequently  grant  access  to,  use  or 
disclose  the  record.  The  notation  itself 
shall  be  integral  to  the  record.  Where  an 
accounting  of  disclosure  has  been  made, 
the  component  shall  advise  previous  re- 
cipients that  the  record  has  been  dis- 
puted and  shall  provide  a  copy  of  the 
individual's  statement. 

(1)  The  individual's  statement  of  dis- 
pute need  not  be  filed  as  an  integral  part 
of  the  record  to  which  It  pertains.  It 
shall,  however,  be  maintained  in  such  a 
manner  as  to  permit  ready  retrieval 
whenever  the  disputed  portion  of  the 
record  is  to  be  disclosed.  When  informa- 
tion which  Is  the  subject  of  a  statement 
of  dispute  Is  subsequently  disclosed,  the 
DoD  Component  shall  note  which  infor- 


mation Is  disputed  and  provide  a  copy 
of  the  Individual's  statement. 

(11)  A  DoD  Component  may  include  a 
brief  siunmary  of  Its  reasons  for  not 
making  an  amendment  when  disclosing 
disputed  InfCHinatlon.  Simmiaries  nor- 
mally win  be  limited  to  the  reasons 
stated  to  the  individual.  The  Compo- 
nent's summary  will  be  treated  as  part 
of  the  Individual's  recOTd;  however,  it 
will  not  be  subject  to  the  amendment 
procedures. 

§  286a.8     Disclosure  to  othem. . 

(a)  Except  as  prescribed  In  !  28dft.7, 
this  Part  does  not  require  jflsclosure  (of 
records  to  anyone  other  than 
vidual  to  whom  the  records  pei 

(b)  No  record  contained  in  a  system  of 
records  maintained  within  the  Depart- 
ment of  Defense  shall  be  disclosed  by  any 
means  of  communication  to  any  person, 
or  to  any  agency  outside  the  Department 
of  Defense,  except  pursuant  to  a  written  , 
request  by,  or  with  the  prior  written  con- 
sent of,  the  Individual  to  whom  the  rec- 
ord pertains,  unless  disclosure  of  the 
record  will  be: 

(1)  To  those  officials  and  employees 
of  the  Department  of  Defense  who  have 
a  need  for  the  record  in  the  performance 
of  their  duties  and  the  use  is  compatible 
with  the  purpose  for  which  the  record  is 
maintained.  This  includes,  for  example, 
transfer  of  information  between  compo- 
nents when  civilians  or  military  person- 
nel assigned  or  affiliated  with  one  com- 
ponent are  processed  by  an  activity  of 
another  component  such  as  Armed 
Forces  Examination  and  Entrance  Sta- 
tions (AFEES),  Air  Terminals,  or  De- 
fense Investigative  Service  (DIS) . 

c2)  Required  to  be  disclosed  to  a  mem- 
ber of  the  public  by  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  Some 
examples  of  personal  Information  per- 
taining to  military  personnel,  which  nor- 
mally are  released  without  an  unwar- 
ranted invasion  of  privacy  are:  name, 
rank,  date  of  rank,  salary,  present  and 
past  duty  assignments,  future  assign- 
ments which  have  been  finalized,  office 
phone  number,  source  of  commission, 
military  and  civilian  educational  level, 
and  promotion  sequence  number.  Dis- 
closure of  personal  information  pertain- 
ing to  civilian  employees  shall  be  made 
in  accordance  with  the  Federal  Person- 
nel Manual. 

(3)  For  a  routine  use  as  defined  in 
§  286a.6  and  described  In  5  286a.l2. 

(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity  au- 
thorized by  law. 

(5)  To  a  recipient  who  has  provided 
the  Department  of  Defense  or  Compo- 
nent with  advance  adequate  written  as- 
surance that  (1)  the  record  will  be  used 
solely  as  a  statistical  research  or  report- 
ing record;  (11)  the  record  is  to  be  trans- 
ferred in  a  form  that  is  not  individually 
identifiable  (i.e.  the  identity  of  the  in- 
dividual cannot  be  determined  by  com- 
bining various  statistical  records) ;  and 
(ill)  will  not  be  used  to  make  any  de- 
cisions about  the  rights,  benefits  or  en- 
titlements of  an  Individual. 
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(6)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf- 
ficloit  historical  or  other  value  to  war- 
rant Its  continued  preservation  by  the 
United  States  Government,  or  for  evalu- 
ation by  the  Administrator  of  General 
Services  or  his  desiignee  to  determine 
whether  the  record  has  such  value.  A 
record  transferred  to  a  Federal  records 
center  for  safekeeping  or  storage  does 
not  fall  within  this  categoy  since  Fed- 
eral records  center  personnel  act  on  be- 
half of  the  Departmmt  of  Defense  In 
this  Instance  and  the  records  remain  un- 
der the  control  of  the  DoD  Component. 
No  disclosure  accounting  record  of  the 
transfer  of  records  to  Federal  records 
centers  need  be  maintained. 

(7)  To  another  agency  or  to  an  in- 
strumentaUty  of  any  governmental  juris- 
diction within  or  imder  the  control  of 
the  United  States  for  a  civil  or  criminal 
law  enforcement  activity  if  the  activity 
Is  authorized  by  law.  and  if  the  head  of 
the  agency  or  instrumentality  has  made 
a  written  request  to  the  DoD  Component 
which  maintains  the  record  specifying 
the  particular  portion  desired  and  the 
law  enforcement  activity  for  vhich  the 
record  is  sought.  Blanket  requests  for  all 
records  pertaining  to  an  individual  will 
not  be  accepted.  A  record  may  also  be 
disclosed  to  a  law  enforcement  agency  at 
the  initiative  of  the  DoD  Component 
which  maintains  the  record  when  crim- 
inal conduct  is  suspected,  provided  that 
such  disclosure  has  been  estabUshed  In 
advance  as  a  "routine  use." 

(8)  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if 
upon  such  disclosure  notification  Is 
transmitted  to  the  last  known  address  of 
the  individual  to  whom  the  record  per- 
tains. 

(9)  To  either  House  of  Congress,  or,  to 
the  extent  of  matter  within  its  jurisdic- 
tion, any  committee  or  subcommittee 
thereof,  or  any  joint  committee. 

(10)  To  the  Comptroller  General,  or 
any  of  his  authorized  representatives,  in 
the  course  of  the  performance  of  the 
duties  of  the  CSenersd  Accounting  Office. 

(11)  Pursuant  to  the  order  of  a  court 
of  competent  jurisdiction. 

(I)  When  a  record  is  disclosed  under 
compulsory  legal  process  and  when  the 
Issuance  of  that  order  or  subpoena  is 
made  public  by  the  court  which  issued  it. 
make  reasonable  efforts  to  notify  the 
Individual  to  whom  the  record  pertains. 
This  may  be  accomplished  by  notifying 
the  individual  by  mail  at  his  most  re- 
cent address  as  contained  in  the  DoD 
Component's  records. 

(II)  Upon  being  served  with  an  order 
to  disclose  a  record,  the  Dc^  C:omponent 
shall  endeavor  to  determine  whether  the 
Issuance  of  the  order  Is  a  matter  of  pub- 
lic record  and.  if  it  is  not,  seek  to  be 
advised  when  it  becomes  public.  An  ac- 
counting <tf  tbe  disclosure  shall  be  made 
at  the  time  the  Component  complies  with 
the  order  or  subpoena. 

<e)  Sadi  DoD  Component,  with  re- 
spect to  each  system  of  records  imder  Its 
contrcl,  shall: 


(1)  Except  for  disclosures  made  under 
(b)  (1)  and  (2)  of  this  section,  keep  an 
accurate  accounting  of  the  date,  nature, 
and  purpose  of  each  disclosure  of  a  rec- 
ord to  any  person  or  to  another  agency; 
and  the  name  and  address  of  the  person 
or  agency  to  whom  the  disclosing  is 
made.  A  DoD  Component  need  not  make 
a  notation  on  a  single  document  of  every 
disclosure  of  a  particular  record,  pro- 
vided it  can  construct  from  its  system 
the  required  accoimting  information  (1) 
when  required  by  the  individual;  (11) 
when  necessary  to  inform  previous  re- 
cipients of  any  amended  records  or  (ill) 
when  providing  a  cross  reference  to  the 
justification  or  basis  upon  which  the  dis- 
closure was  made  (including  any  written 
documentation  as  required  in  the  case  of 
the  release  of  records  for  statistical  or 
law  enforcement  purposes) . 

(2)  Retain  the  accounting  made  under 
subsection  (1)  of  this  paragraph,  for  at 
least  5  years  after  the  last  disclosure  or 
the  life  of  the  record,  whichever  is  longer. 
No  record  of  the  disclosure  of  this  ac- 
counting need  be  maintained. 

(3)  Upon  request  of  the  individual  to 
whom  the  record  pertains)  make  avail- 
able to  that  individual  all  information  in 
its  accounting  of  disclosures  except  that 
pertaining  to  disclosures  for  law  enforce- 
ment purposes  pursuant  to  (b)  (7) ,  this 
section. 

(d)  Names  and  addresses.  (1)  An  In- 
dividual's name  and  address  may  not  be 
sold  or  rented  by  a  component  unless 
such  action  is  specifically  authorized  by 
law.  This  provision  shall  not  be  construed 
to  require  the  witliholding  of  names  and 
addresses  otherwise  permitted  to  be  made 
public. 

(2 )  Lists  or  compilations  of  names  and 
home  addresses,  or  single  home  addresses 
will  not  be  disclosed,  without  the  consent 
of  the  individual  involved,  to  the  public 
including,  but  not  limited  to,  individual 
congressmen,  creditors,  and  commercial 
and  financial  institutions.  Requests  for 
home  addresses  may  be  referred  to  the 
last  known  address  of  the  individual  for 
reply  at  his  discretion  and  the  requester 
will  be  notified  suxiordingly.  This  prohi- 
bition may  be  waived  when  circum- 
stances of  a  case  indicate  compelling  and 
overriding  interests. 

§  286a.9     Collection  of  personal  informa- 
tion from  individnals. 

(a)  Collection  directly  from,  individual. 
Personal  information  shall  be  collected 
to  the  greatest  extent  practicable  directly 
f rom  Jhe  individual  when  the  informa- 
tion may  result  in  adverse  determina- 
tions about  an  individual's  rights,  bene- 
fits, and  privileges  under  Federal 
programs.  The  collection  of  information 
from  third  parties  shall  be  minimized. 
Exceptions  to  this  policy  may  be  made 
under  certain  circumstances,  such  as  the 
following: 

(1)  There  Is  a  need  to  ensure  accuracy 
of  information  supplied  by  an  individual 
by  vo-ifying  with  a  third  party,  such  as 
In  the  case  of  verifying  information  for 
a  security  clearance. 

(2)  The  nature  of  the  information  is 


such  that  It  can  only  be  obtained  from  a 
third  party,  such  as  an  employee's  per- 
formance in  a  previous  job  or  assign- 
ment. 

(3)  Obtaining  the  Informatitm  from 
ttie  Individual  would  present  exceptional 
practical  difficulties  or  would  result  in 
unreasonable  cost. 

(b)  Informing  individuals  from  whom 
information  is  requested.  Each  indi- 
vidual who  is  asked  to  supply  personal 
information  must  be  told  of  (1)  the  au- 
thority (statute  or  executive  order) 
which  authorizes  its  solicitation;  (2) 
the  principal  purpose  or  purpose  for 
which  it  is  to  be  used;  (3)  the  routine 
uses  to  be  made  of  it;  (4)  whether  fur- 
nishing such  Information  Is  mandatory 
or  volimtary;  and  (5)  the  effects  on  him, 
if  any,  of  not  providing  it.  This  notice  to 
the  individual  may  be  made  on  the  form 
which  the  DoD  Component  uses  to  collect 
the  information  or  on  a  separate  form 
which  can^be  retained  by  the  individual. 
This  advice  must  be  given  regardless  of 
the  media  used  in  requesting  informa- 
tion, whether  it  is  a  "form"  In  the  usual 
sense  (i.e.,  a  preprinted  document  with 
a  control  number  and  an  edition  date) 
or  a  format,  questionnaire,  survey  sheet, 
or  report  rendered  on  a  blank  sheet. 

(I)  "Forms"  in  use  prior  to  September 
27.  1975.  Forms  in  use  before  September 
27,  1975  which  are  to  be  used  on  and 
after  that  date,  must  meet  the  notice 
requirements  by  use  of  a  separate  state- 
ment to  accompany  each  form  subject  to 
the  provisions  of  the  Privacy  Act  of  1974, 
The  statement  will  be  assigned  the  iden- 
tifying number  used  in  collecting  the  in- 
formation and  the  suffix  "Priv8u:y  Act 
Statement",  as  follows : 

(A)  For  forms  In  regularly  issued, 
numbered  series,  the  Privacy  Act  State- 
ment shall  bear  the  same  number  as  the 
form  to  which  it  pertains. 

Example:  For  DD  Form  398,  Statement  ot 
Personal  History,  the  applicable  notice  to 
each  Individual  asked  to  complete  the  form 
win  be  Identified  as  "DD  Form  398 — Privacy 
Act  Statement". 

(B)  For  unnumbered  formats,  ques- 
tionnaires, survey  forms  and  reports,  the 
Privacy  Act  Statement  will  bear  the  re- 
port control  symbol  or  OMB  Approval 
Number  under  the  authority  of  which  the 
information  if  applicable. 

Example:  For  the  Air  Fore*  Junior  ROTO 
Survey  for  APJROTC  Cadeta  (Format  A), 
tha  applicable  notice  to  each  Individual 
asked  to  complete  the  questionnaire  will  b« 
IdenUfied  as  "OMB  Approval  No.  21-R0268— 
Privacy  Act  Statement". 

(II)  "Forms"  Initiated  or  Revised  On 
and  After  September  27,  1975.  As  forms 
are  revised  or  new  ones  issued  the  Pri- 
vacy Act  Statement  shall  be  incorpo- 
rated, if  practical,  in  the  body  of  each 
form,  format,  questionnaire,  survey  sheet 
or  report  initiated  or  revised  which  is 
used  to  collect  personal  information  on 
or  after  September  27,  1975.  Where  fea- 
sible the  Privacy  Act  Statement  when 
incorporated  on  a  form,  format,  etc 
should  be  positioned  such  a  manner  that 
the  individual  will  be  Informed  of  the 
information  required  by  the  Act  before 


FEDERAL  REGISTER,  VOL  40,  NO.   230 — FRIDAY,   NOVEMBER  28,    1975 


55522 

he  begins  to  furnish  any  of  the  Informa- 
tion requested. 

(ili)  Responsibilities.  (A)  The  propo- 
nent (i.e.,  the  inlUator)  has  the  final  re- 
sponsibUity  for  determining  whether  a 
form,  format,  questionnaire,  survey,  or 
report  requires  a  Privacy  Act  Statement. 
Statements  should  be  sufficiently  com- 
plete and  specific  but,  at  the  same  time, 
be  concise  and  couched  In  easily  under- 
stood language. 

(B)  Forms  and  information  manage- 
ment officers  at  all  echelons  within  DoD 
Components  must  assure  that  Privacy 
Act  Statements  are  available  and  that 
new  forms  contain  the  Privacy  Act  state- 
ments, if  required. 

__  (C)  No  component  may  deny  any  in- 
'di^idual  any  right,  benefit,  or  privilege 
provided  by  law  because  of  such  individ- 
ual's refusal  to  disclose  his  (SSN) ,  unless 
such  disclosure  is  (1)  required  by  Federal 
statute  or  (2)  to  any  component  main- 
taining a  system  of  records  in  existence 
and  operating  before  January  1,  1975,  if 
such  disclosiu-e  was  required  imder 
statute  or  regulation  adopted  prior  to 
such  date  to  verify  the  identity  of  an 
individual.  Executive  Order  No.  9397.  No- 
vember 22,  1943,  authorizes  components 
to  use  SSN  as  a  system  of  numerical 
identification  of  individuals. 

(D)  Any  DoD  Component  which  re- 
quests an  individual  to  disclose  his  SSN 
must  inform  that  individual  (1 )  whether 
that  disclosure  is  mandatory  or  volun- 
tary; (2)  by  what  statutory  or  other  au- 
thority such  number  is  solicited;  and  (3) 
what  uses  will  be  made  of  it. 

(E)  If  disclosure  of  the  SSN  is  not  re- 
quired by  Federal  statute  or  Is  not  for 
a  system  of  records  in  existence  and 
operating  prior  to  January  1,  1975,  DoD 
Components  are  not  precluded  from  re- 
questing it  from  individuals  concerned. 
However,  the  separate  Privacy  Act  State- 
ment for  the  SSN  alone,  or  a  merged 
Privacy  Act  Statement,  covering  not  only 
the  SSN  but  also  other  items  of  personal 
Information,  must  make  clear  that  the 
disclosure  of  the  SSN  is  voluntary.  If,  in 
such  instances,  the  Individual  refuses  to 
disclose  it,  the  DoD  Component  con- 
cerned must  be  prepared  to  identify  him 
by  alternate  means. 
§  286a.l0     Excmplionsi 

The  Head  of  the  Component  shall  des- 
ignate the  Component  systems  of  records 
which  are  to  be  exempted  from  certain 
provisions  of  the  Privacy  Act  of  1974,  and 
they  shall  cause  to  be  published  in  the 
Federal  Register,  information  specify- 
ing the  nsime  of  each  designated  system, 
the  specific  provisions  of  the  act  from 
which  each  system  is  to  be  exempted,  and 
the  reasons  for  each  exemption  of  the 
record  system. 

<a)  General  Exemptions.  To  qualify 
for  a  general  exemption,  as  defined  in 
the  Privacy  Act  of  1974,  Component  or 
element  thereof  which  performs  as  its 
principal  function  any  activity  pertain- 
ing to  the  enforcement  of  criminal  laws, 
including  police  efforts  to  prevent,  con- 
trol, or  reduce  crime  or  to  apprehend 
criminals,  and  the  activities  of  prose- 
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cutors.  courts,  correctional,  probation, 
pardon,  or  parole  auttiorities.  Such  sys- 
tem of  records  must  consist  of : 

(1)  Information  compiled  for  the  pur- 
pose of  identifying  Individual  criminal 
offenders  and  alleged  offenders  and  con- 
taining only  identifying  data  said  nota- 
tions of  arrests,  the  nature  and  dispo- 
sition of  criminal  charges,  sentencing, 
confinement,  release,  and  parole  and 
probation  status: 

(2)  Information  compiled  for  the  pur- 
pose of  a  criminal  Investigation,  Includ- 
ing reports  of  informants  and  investi- 
gators, and  associated  with  an  identi- 
fiable individual;  or 

(3)  Reports  identifiable  to  an  individ- 
ual compiled  at  any  stage  of  the  process 
of  enforcement  of  the  criminal  laws  from 
arrest  or  indictment  through  release 
from  supervision. 

(b»  Specific  Exemptions.  To  qualify 
for  a  specific  exemption,  as  defined  by 
the  Privacy  Act  of  1974  the  system  of 
records  must  be: 

(1)  Specifically  authorized  under  cri- 
teria established  under  an  Executive  Or- 
der to  be  kept  classified  In  the  Interest 
of  national  defense  or  foreign  policy  and 
are  in  fact  properly  classified  pursuant 
to  such  Executive  Order; 

(2)  Investigatory  material  compiled 
for  law  enforcement  purposes,  other  than 
material  covered  under  a  general  ex- 
emption; however,  an  individual  shall 
not  be  denied  access  to  Information 
which  has  been  used  to  deny  him  a  right 
or  privilege  unless  disclosure  would  re- 
veal a  confidential  source.  Components 
shall  establish  procedures  governing  the 
granting  of  confidentiality ; 

(3)  Maintained  in  connection  with 
providing  protective  service  to  the  Pres- 
ident of  the  United  States  or  other  indi- 
viduals protected  pursuant  to  18  U.S.C. 
section  3056; 

(4)  Used  only  to  generate  aggregate 
data  or  for  other  similarly  evaluative  or 
analytic  purposes  and  which  are  not  used 
to  make  decisions  on  the  rights,  benefits, 
or  entitlements  of  individuals  except  for 
the  disclosure  of  a  census  record  per- 
mitted by  13  U.S.C.  section  8; 

<5)  Investigatory  material  compUed 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment,  military 
service.  Federal  contracts,  or  access  to 
classified  information,  but  only  to  the  ex- 
tent that  the  disclosure  of  such  material 
would  reveal  the  Identity  of  a  source  who 
furnished  information  to  the  Govern- 
ment under  an  express  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence,  or  prior  to  September  27, 
1975,  imder  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence.  Components  shall  establish 
procedures  governing  the  granting  of 
confidentiality ; 

(6)  Testing  or  examination  material 
used  solely  to  determine  individual  qual- 
ifications for  appointment  or  promotion 
in  the  Federal  service  the  disclosure  of 
which  would  compromise  the  objectivity 
or  fairness  of  the  testing  or  examination 
process;  or 


(7)  Evaluation  material  used  to  deter- 
mine potential  for  promotion  In  the 
Armed  Services,  but  only  to  the  extent 
tbat  the  disclosure  of  such  material 
would  reveal  the  identity  of  a  source  who 
furnished  Information  to  the  Govern- 
ment under  an  express  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence  or  prior  to  September  27, 1975, 
imder  an  implied  promise  that  the  iden- 
tity of  the  source  would  be  held  in  con- 
fidence. DoD  Components  shall  specify 
those  categories  of  individuals  for  whom 
pledges  of  confidentiality  may  be  made 
when  obtaining  information  on  an  indi- 
vidual's suitability  for  promotion. 

§  286a.  1 1      Syslems  of  records. 

(a)  Contents.  (1)  Each  DoD  Compo- 
nent or  element  thereof  shall  maintain 
in  its  records  systems  only  such  personal 
information  as  Is  relevant  and  necessary 
to  accomplish  a  purpose  or  mission  re- 
quired by  statute  or  Executive  Oder  of 
the  President. 

(2)  Components  shall  Identify  the  spe- 
cific provision  of  law,  or  Executive  Order, 
which  provides  authority  for  the  main- 
tenance of  information  In  each  system 
of  records. 

(3)  Statutory  or  regulatory  authority 
to  establish  and  maintain  a  system  of 
records  does  not  convey  unlimited  au- 
thority to  collect  and  maintain  all  in- 
formation which  may  be  Mseiul  or  con- 
venient to  have.  The  proponent  of  each 
system  of  records  will  evaluate  each 
category  of  information  in  a  system  for 
both  necessity  and  relevance.  In  per- 
forming this  evaluation  the  following 
points  will  be  considered: 

(i)  Relationship  of  each  item  of  in- 
formation to  the  statutory  or  regulatory 
purpose  for  which  the  system  is  main- 
tained. 

(ii)  Specific  adverse  consequence  of 
not  collecting  each  category  of  informa- 
tion. 

(ill)  Possibility  of  meeting  the  in- 
formation requirement  through  use  of 
Informaltlon  not  individually  identifiable 
or  through  sampling  techniques. 

(iv)  Length  of  time  that  the  Informa- 
tion is  needed  and,  where  appropriate, 
techniques  for  purging  parts  of  the 
record. 

(V)  Financial  cost  of  information 
maintenance  compared  to  risk  or  adverse 
consequence  of  not  maintaining  it. 

(vi)  Necessity  and  relevance  of  this 
Information  to  all  individuals  included 
in  the  system. 

(4)  Collection  will  be  discontinued  for 
each  category  or  item  of  information 
which  after  the  above  evaluation  does 
not  appear  to  be  reasonably  justifiable. 
Moreover,  such  information  will  be 
withdrawn  and  destroyed  provided  it  can 
be  economically  segregated  from  neces- 
sary and  relevant  Information. 

(5)  The  evaluation  prescribed  above 
wlU  be  performed  by  each  proponent  of  a 
system  of  records : 

(i)  During  the  design  phase  (tf  a  new 
syston  of  records  or  a  change  In  an  eztsU 
Ing  system  of  records. 


FEDERAL  REGISTER,  VOL.   40,   NO.   230— fRIDAY,   NOVEMR6R  28,    1975 


RULES  AND  REGUUTIONS 


55523 


(11)  Annually,  prior  to  the  republica- 
tion of  all  system  notices  in  the  Fedisal 
Recisikr. 

(b)  Publication  of  record  system 
notices. 

(1)  General.  The  Privacy  Act  of  1974 
requires  that  a  notice  of  the  existence  of 
each  system  of  records,  be  published  In 
the  Feoxral  I^gisxsr. 

(2)  Record  system  notices.  DoD  Com- 
ponents proposing  new  systems  shall 
prepare  system  notices  according  to 
§  286a.  12  at  least  30  days  before  the  pro- 
posed system  change  may  be  legally  im- 
plemented. Initial  system  notices,  will  be 
submitted  to  the  OASD(C) . 

(3)  Change  to  existing  systems  requir- 
ing advanced  public  notice. 

(i)  The  following  proposed  changes  to 
an  existing  system  must  be  published  In 
the  Federal  Register  for  public  comment 
at  least  30  days  before  the  changes  are 
Implemented : 

(A)  Those  which  expand  the  catego- 
ries of  individuals  on  whom  records  are 
maintained. 

(B)  Those  which  add  new  categories 
<  of  records  to  the  system. 

(C)  Those  which  add  new  categories 
of  sources. 

(D)  New  or  changed  routine  uses 
which  involve  disclosure  to  a  new  cate- 
gory of  recipient. 

(E)  Changes  in  procedures  governing 
access. 

(11)  Notices  of  proposed  changes  to 
existing  systems  will  be  submitted  to 
OASD(C) . 

(4)  Changes  to  existing  systems  not 
requiring  advanced  public  notice. 
Changes  in  records  systems  not  stated  in 
(3) ,  above,  do  not  require  advance  pub- 
lication, but  must  be  submitted  for  inclu- 
sion in  the  annual  consolidated  listing  of 
records  systems.  Accordingly,  each  DoD 
Component  shall  establish  procedures  to 
oisure  that  all  such  changes  are  forward- 
ed for  submission  to  OASD(C)  by  May 
31  of  each  year  for  annual  publication  in 
the  Federal  Register. 

(5)  Reports  concerniJig  new  and 
changed  systems.  Concurrently  with  (2) 
and  (3).  above,  OASD(C)  shall  provide 
the  Office  of  Management  and  Budget 
and  the  Privacy  Protection  Study  Com- 
mission advanced  notice  of  proposals  to 
establish  new  systems  or  to  change  rou- 
tine uses  of  existing  systems. 

(6)  DoD  component  issuances.  Each 
IDoD  Component  shall  ensure  that  infor- 
mation contained  in  each  system  notice, 
as  published  in  the  Federal  Register,  is 
incorporated  or  otherwise  published  in 
DoD  Component  issuance  (s)  to  ensure 
uniform  system  use  and  maintenance. 
DoD  Components  shall  take  immediate 
action  to  either  publish  a  system  notice, 
or  discontinue,  any  system  of  records  not 
contained  in  an  internal  issuance. 

(c)  Standards  of  accuracy.  (1)  Records 
used  by  a  DoD  Component  in  making 
determinations  about  an  Individual  will 
be  maintained  with  such  accuracy,  rele- 
vance, timeliness  and  completeness  as  Is 
reasonably  necessary  to  ensure  fairness 
to  the  Individual  in  any  determination. 

(2)  Prior  to  disseminating  any  record 


about  an  individual  to  any  iierson  otlier 
than  a  Federal  agency  unless  the  dis- 
semination Is  made  pursuant  to  the 
Freedom  of  Informatic»i  Act.  reasonable 
efforts  will  be  made  to  ensure  that  such 
records  are  accurate,  complete,  timely, 
and  relevant  for  agency  purposes. 

(d)  Restriction  on  maintenance  of 
certain  records.  Maintenance  of  a  system 
of  records  describing  how  individuals  ex- 
ercise rights  guaranteed  by  the  First 
Amendment  are  prohibited  unless  ex- 
pressly authorized  by  Federal  Statute  or 
by  the  individual  concerned,  imless  per- 
tinent to  and  within  the  scope  of  an  au- 
thorized law  enforcement  activity.  The 
exercise  of  these  rights  includes,  but  is 
not  limited  to,  religious  and  political  be- 
liefs, freedom  of  speech  and  the  press, 
and  the  right  of  assembly  and  to  petition. 

(e)  Rules  of  conduct.  The  head  of  each 
DoD  Component  shall  assure  that  per- 
sons, including  government  contractors 
or  their  employees,  involved  In  the  de- 
sign, development,  operation,  mainte- 
nance or  contol  of  any  system  of  records, 
as  defined  in  S286a.6,  are  informed  of 
all  requirements  to  protect  the  privacy 
of  the  individuals  who  are  subjects  of 
the  records.  The  following  sanctions 
should  be  emphsisized  to  personnel : 

(1)  There  are  criminsJ  penalties  for 
knowingly  and  willfully  disclosing  a  rec- 
ord about  an  individual  without  the 
written  consent  or  the  written  request 
of  that  Individual,  or  imless  disclosure 
is  for  one  of  the  reasons  listed  in 
§  286a.l0. 

(2)  The  DoD  Component  may  be  sub- 
ject to  civil  suit  for  failure  to  comply 
with  the  Privacy  Act. 

(f)  Safeguarding  personal  informa- 
tion in  records  systems. 

(1)  Each  DoD  Component  shall  estab- 
lish administrative  and  physical  safe- 
guards to  protect  each  system  of  rec- 
ords from  unauthorized  or  unintentional 
accessT  disclosure,  modification  or  de- 
struction. These  safeguards  shall  apply 
to  systems  of  records,  in  whatever  medi- 
um in  which  personal  Information  is 
processed  or  stored.  Such  safeguards 
shall  be  tailored  to  the  requirements  of 
each  system  of  records. 

(2)  Access  to  personal  information 
shall  be  restricted  to  those  persons  whose 
official  duties  require  access  and  the  In- 
dividual concerned  and  in  accordance 
with  §  286a.8. 

(3)  Each  DoD  Component  shall  ensure 
that  all  persons  whose  official  duties  re- 
quire access  to  or  processing  and  main- 
tenance of  personal  Information  are 
trained  in  the  proper  safeguarding  and 
use  of  such  Information. 

(4)  Personal  records  and  documents 
shall  be  stored  so  as  to  reasonably  pre- 
clude unauthorized  disclosure. 

(5)  Disposal  of  records  containing 
I>ersonal  information  which  are  no  longer 
required  win  be  accomplished  In  such  a 
manner  that  will  prevent  the  contents 
from  being  disclosed  (e.g.  tearing  or 
shredding  the  record  Into  irfeces  or  burial 
or  In  the  case  of  magnetic  tapes  by 
degaussing) . 


§  286a.l2      Iiutractions    for    preparation 
of  record  tjsleta  notices. 

(a)  General  instructions.  (1)  For  each 
system  of  records  submit  information  in 
the  sequence  as  shown  in  (b),  below. 
Show  in  this  sequence  even  though  an 
entry  may  not  be  required  for  all  items. 

<2>  Use  keywords  shown  below  <l.e, 
sysname,  record-category,  etc.)  Expla- 
nations of  keywords  are  shown  in  paren- 
theses, but  do  not  use. 

(3)  Do  not  use  paragraph  or  subpara- 
graph numbers  or  letters. 

(4)  Do  not  underline  any  part  of  th« 
text. 

(5)  Do  not  use  hyphenation  at  the  end 
of  a  line  or  subdivide  a  word  at  the  end 
of  a  line. 

(6)  Do  not  reference  information  from 
other  parts  within  the  system  of  records 
being  described. 

(7)  Use  all  standard  typewriter  char- 
acters except  for  the  following  which  will 
be  used  as  indicated: 

(i)  Use  "  +  "  to  precede  each  major 
group  keyword  (e.g.,  plus  sysname,  etc.). 

(ii)  Use  "  * "  to  precede  each  major  sub- 
group keyword  (e.g.  *  safeguards,  etc.) . 
Tlie  "<"  used  in  original  Privacy  Act  sub- 
mission instructions  is  no  longer  valid. 

(iii)  Use  "$"  to  precede  the  text  follow- 
ing each  major  group  or  subgroup  head- 
ings. Do  not  use  subparagraphs. 

(iv)  Use  "%"  to  precede  each  line  en- 
try when  names,  addresses,  etc.,  require 
a  column  or  list  format.  Multiple  ad- 
dresses or  listings  within  a  single  column 
are  not  permitted.  In  instances  where 
more  than  one  address  or  list  is  required, 
enter  all  addresses  or  lists  in  paragraph 
form,  from  left  to  right  across  t^e  page. 

(V)  Do  not  use  "="  character.  It  is 
reserved  for  other  purposes. 

(8)  All  information  will  be  typed  flush 
with  the  left  margin,  using  the  characters 
indicated  in  (7)  above  to  distinguish  be- 
tween major  groupings  of  information 
and  paragraphs. 

(9)  Refer  to  paragraph  (c)  of  this  sec- 
tion for  systems  which  may  qualify  for 
emption. 

(10)  Number  the  pages  separately  for 
each  draft  system  notice. 

(11)  New  and  revised  system  notices 
shall  be  prepared  in  accordance  with 
the  initial  Privacy  Act  submission  in- 
structions as  modified  by  this  secticm.  All 
notices  are  to  be  submitted  in  full  (i.e.  no 
partial  system  notices  shall  be  accepted) . 

(b)  Sequence  of  submissions  and  in- 
structions. (1)  Manual  or  Automated. 
Indicate  whether  the  system  is  manual 
or  automated.  An  automated  system 
would  include  records  processed,  main- 
tained, or  both,  in  a  machine  readable 
medium,  such  as  EAM  Cards,  computer 
tapes,  or  disks,  word  processing  tapes  and 
cards,  etc.  A  manual  system  would  in- 
clude records  processed,  maintained,  or 
both,  in  a  human  readable  medium  such 
as  paper  records  in  file  folders,  visible 
or  vertical  file  cards,  microfiche,  roll 
microfilm,  photographs,  etc.  A  mecha- 
nized file  which  requires  substantial  hu- 
man intervention  for  processing  or  main- 
tenance is  considered  to  be  manual, 
rather  than  automated. 
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(2>  System  name  (sysname).  When- 
ever applicable,  identify  the  system  by 
number  and  tiUe  prescribed  in  your  files 
or  records  disposition  manual.  Use  lo- 
cally originated  titles  for  files  which  are 
not  described  specificaUy  and  adequately 
in  the  manual  or  which  are  otherwise 
unique  to  the  reporting  office.  If  more 
than  one  system  is  covered  by  a  file 
description,  identify  each  system.  If  sev- 
eral files  (separately  described  in  your 
manual)  are  a  part  of  a  single  system 
identify  the  system  only  (see,  below,  for 
Identification  of  separate  files  which 
form  a  system >.  Provide  system  and  file 
title  in  unclassified  form.  Do  not  use 
abbreviations,  nicknames,  or  acronyms 
unless  spelled  out  the  first  time  used. 
Place  acronyms  in  parentheses  immedi- 
ately following  the  title. 

i3)  Security.  Specify  the  Defense  or 
other  security  classification  for  the  sys- 
tem of  records  if  classified  pursuant  to 
the  provisions  of  DOD  5200.1-P  <  32  CFR. 
159)  and  implementing  directives.  Do 
not  'cite  as  a  classification  "Internal 
Working  Paper,  Eyes  Only,"  or  similar 
marking  used  for  internal  control  or- 
other  handling  purposes.  If  unclassified, 
including  FOR  OFFICIAL  USE  ONLY. 
state  unclas-sified. 

(4)   Location.  If  the  system  is  mam- 
tained  in  a  single  location,  provide  the 
exact  name  of  the  office,  organization, 
and  correspondence  or  routing  symbol. 
On  the  other  hand,  if  it  is  geographically 
or  organizationally  decentralized,  specify 
each  type  of  organization  or  element  that 
maintains  a  segment  of  the  system.  For 
example,  if  the  system  was  comprised 
of  clinical  records,  then  medical  centers 
and  hospitals,  and  the  National  Person- 
nel Records  Center  would  be  listed  as 
locations.  Where  automated  data  sys- 
tems encompass  a  central  computer  fa- 
cility,  with   input/output   terminals   at 
several   geographical  locations,  list  by 
category  each  location  under  this  head- 
ing. In  all  instances  where  mtUtiple  loca- 
tions are  referred  to  by  type  of  organi- 
zation, state  that  official  mailing  ad- 
dresses are  in  the  Department  of  De- 
fense Directory  in  the  appendix  to  the 
Component's  systems  notice.  However,  in 
all  cases,  give  the  official  mailing  ad- 
dress if  the  office  maintaining  the  sys- 
tem is  not  listed  in  the  Federal  Register. 
If  the  address  is  classified,  so  state.  Be 
sure  to  list  each  type  of  organization 
maintaining  a  segment  or  duplicate  of 
the  system,  since  maintenance  by  a  type 
of  organization  not  reported  herein  will 
constitute  a  violation  of  the  Privacy  Act 
of  1974.  When  indicating  domestic  ad- 
dresses, use  the  United   States  Postal 
Service  two  letter  Slate  abbreviation  and 
the  Zip  Code. 

(5)  Individual  category.  (Categories 
of  individxials  covered  by  the  system). 
The  purpose  of  this  requirement  is  to 
permit  an  individual  to  determine 
whether  or  not  information  on  him 
might  be  in  the  system  of  records.  Cate- 
gories of  individuals,  therefore,  should 
•  be  stated  in  easily  understood,  non-tech- 
nical terms  and  include  all  categories  of 
indivld\mLs  on  whom  records  are  main- 
tained. Avoid  using  broad  general  de- 
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scriptlons,  such  as  "all  military  person- 
nel." imless  the  system  applies  to  all 
military  personnel.  For  example,  the 
Joint  Uniform  Military  Pay  System 
(JUMPS)  applies  to  all  military  person- 
nel on  active  duty,  while  a  system  of 
absentee  case  files  would  apply  only  to 
deserters  and  escaped  prisoners.  All  cate- 
gories of  individuals  included  in  the  sys- 
tem must  be  listed,  regardless  of  the 
frequency  of  inclusion  or  the  number  of 
records  involved.  (All  future  changes 
to  the  system,  which  broaden  or  increase 
the  categories  of  individuals  covered,  will 
require  preparation  and  publication  of 
a  revised  public  notice  in  the  Federal 
Repister.) 

(6)  Record  category.  (Categories  of 
records  in  the  system).  Briefly  describe 
in  non-technical  terms  all  types  of  rec- 
ords in  the  system.  For  example,  under 
JUMPS,  the  types  of  records  will  include, 
but  not  be  limited  to,  individual  military 
pay  records  and  substantiating  docu- 
ments, such  as  certificates  for  deductions 
and  retained  military  pay  orders  and 
records  of  travel  payments;  financial 
record  data  folders;  miscellaneous  mili- 
tary vouchers;  laundry  and  dry  cleaning 
statement;  copies  of  morning  or  strength 
reports  or  other  rosters;  and  personal 
financial  records.  For  automated  systems, 
do  not  list  source  documents  unless  they 
are  retained  and  filed  by  name,  SSN,  or 
other  individual  identifier.  Instead,  list 
the  categories  of  Information  stored  in 
the  system.  Be  sure  to  include  all  types 
records  in  the  system,  regardless  of  their 
frequency  or  volume  of  accumulation, 
since  future  additions  of  new  types  of 
records  will  require  preparation  and  pub- 
lication of  revised  public  notices  in  the 
Federal  Register. 

(7)  Authority.  (Authority  for  mainte- 
nance of  the  system).  Cite  the  specific 
provision  of  a  Federal  statute  or  Execu- 
tive Order  of  the  President,  including  the 
title  thereof,  which  authorizes,  or  pro- 
vides a  legal  basis  for,  maintenance  of 
the  system.  Do  not  cite  regulations.  In 
this  connection,  authority  for  a  system 
may  be  derived  from  a  statute  or  Execu- 
tive Order  which : 

(i)  Explicitly  authorizes  or  directs  the 
component  to  maintain  a  system  of  rec- 
cords. 

(ii)  Authorizes  or  directs  the  comp'o- 
nent  to  perform  a  function,  the  discharge 
of  which  requires  maintenance  of  the 
system  of  records. 

Note:  Check  with  the  appropriate  Judge 
advocate  or  legal  officer  for  assLstance  In 
determining  the  statutory  or  regiilatory  basis 
for  the  system. 


(8)  Routine-uses.  (Routine  uses  of 
records  maintained  in  the  system,  includ- 
ing categories  of  users  and  the  purposes 
of  such  uses.) 

(i)  Essentially,  this  requirement  calls 
for  the  following  information  in  non- 
technical terms: 

(o)  The  purpose(s)  for  which  inior- 
matlon  In  the  system  la  collected. 

(b)  Each  category  of  user. 

(c)  The  specific  use(s)  made  of  the  in- 
formation by  each  user. 

(11)  Each  category  of  user  and  each 
use  must  be  reported.  Any  proposed  new 


use  or  category  of  user,  or  change  in  an 
existing  use,  which  has  the  effect  of  ex- 
panding the  availability  of  the  informa- 
tion in  the  system,  will  require  publica- 
tion of  a  revised  notice  in  the  Fedkbal 
Register.  Any  such  proposed  change  in 
a  routine  use  must  also  be  described  in 
an  advanced  notice  in  the  Federal  Reg- 
ister to  permit  30  days  for  public  com- 
ment before  It  is  Implemented.  As  de- 
fined by  5  U.S.C.  552a,  the  term  "routine 
use"  means  with  respect  to  the  disclosure 
of  a  record,  the  use  of  such  record  for 
a  purpose  which  is  compatible  with  the 
purpose  for  which  It  was  collected. 

(iii)  "Uses"  can  be  distinguished  from 
"purposes"  in  that  "purposes"  describe 
the  objectives  for  collecting  or  maintain- 
ing information.  "Uses"  are  the  specific 
ways  or  processes  in  which  the  infor- 
mation Is  employed.  Including  the  per- 
sons or  organizations  to  whom  the  record 
may  be  disclosed.  For  example,  the  pur- 
poses for  collecting  information  may  be 
to  evaluate  an  application  for  a  veteran's 
benefit  and  to  issue  checks.  Uses  may  in- 
clude verification  of  certain  information 
with  the  appropriate  Military  Service 
and  release  of  check  data  to  the  Treas- 
ury Department.  List  imder  routine  uses 
if  contractors  are  engaged  to  perform 
a  service,  such  as  key  pimch,  optical  scan, 
or  telecommunications  in  connection 
with  the  operation  of  an  automated  data 
system.  List  also  Federal  agencies  to 
which  personal-type  information  is  dis- 
closed. Including  automated  system  inter- 
faces, and  the  purposes  for  which  the 
disclosures  are  made. 

(iv)  Each  proponent  of  a  system  (i.e., 
that  office  or  organization  proposing,  di- 
recting, or  otherwise  responsible  for  the 
system)  must  prescribe  the  "routine" 
uses  of  the  records.  Routine  use  does  not 
merely  encompass  the  cwnmon  and 
ordinary  uses  to  which  records  are  put. 
but  also  includes  all  of  the  proper  and 
necessary  uses  regardless  of  frequency. 
For  example,  individual  income  tax  re- 
turns are  routinely  used  by  the  Internal 
Revenue  Service  to  audit  the  amount  of 
tax  due  and  for  assistance  on  collection 
of  such  tax  by  civil  proceedings.  They 
are  used  less  often,  however,  for  referral 
to  the  Department  of  Justice  for  possible 
criminal  prosecution  of  fraud  or  tax  eva- 
sion. Therefore,  the  "routine"  use  of  such 
records  will  include  referrals  to  the  De- 
partment of  Justice.  In  addition,  descrip- 
tion of  "routine  use"  shall  include  the 
fact  that  any  individual  records  in  a  sys- 
tem of  records  may  be  transferred  to  any 
component  of  the  Department  of  De- 
fense. It  shall  be  expected  normally  that 
"routine  use"  will  include  disclosure  to 
law  enforcement  or  Investigatory  au- 
thorities for  investigation  and  possible 
criminal  prosecution,  civil  court  action. 
or  regulatory  order. 

(9)  Policy-practice.  (Policies  and 
practices  for  storing,  retrieving,  acces- 
sing, retaining,  and  disposing  of  records 
in  the  system) .  Describe  how  records  in 
the  system  are  managed  during  their 
life-cycle.  When  feasible,  extract  per- 
tinent Information  from  your  files  oi 
records  disposition  maniial. 
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(I)  Storajre.  In  describing  records  stor- 
age, specify  the  medium  in  wfaich  they 
are  maintained,  such  as  paper  records  in 
file  foldere,  visible  ot  vertical  file  cards, 
computer  magnetic  tapes,  or  disks,  com- 
puter p{4>er  printouts,  aperture  cards, 
microfiche,  roll  microfilm,  photographs, 
video-tape,  etc. 

(U)  Retrievability.  ft>eclfy  how  In- 
formatton  is  accessed  and  retrieved,  such 
as  by  name,  social  security  account  num- 
ber (SSAN) .  military  service  number  or 
other  identification  number,  classifica- 
tion or  personal  charsu^teristlcs,  such  as 
fingerprint  classification,  voice  print 
identifier,  etc.  Indicate  further  whether 
conventional  or  computerized  Indices  are 
required  to  retrieve  individual  records 
from  the  system. 

(Ill)  Safeguards.  Describe  what  meas- 
ures Eu:«  taken  to  prevent  imauthorized 
disclosure  of  the  records  and  state  the 
categories  of  individuals  authorized  ac- 
cess to  the  records.  Specify  system  safe- 
guards, such  as  safes,  vaults,  locked  cab- 
inets or  rooms,  guards,  personnel 
screening,  visitor  registers,  computer 
•failsafe"  systems  software,  etc. 

Not*:  I3o  not  describe  security  safeguards 
tn  such  detaU  as  to  increase  the  risk  of  un- 
authorized access  to  the  records. 

(iv)  Retention,  (retention  and  dis- 
posal) .  State  rules  on  how  long  the  rec- 
ords are  to  be  maintained;  if  and  when 
they  are  moved  to  Federal  Records  C:?en- 
ters  or  the  National  Archives  or  other  de- 
signated depository;  and  if,  when,  and 
how  they  are  destroyed  or  otherwise  dis- 
posed of.  Changes  in  this  item  wlU  not 
normally  require  immediate  publication 
of  a  revised  public  notice  unless  they  re- 
flect an  expansion  in  the  availability  of 
or  access  to  the  system  of  records. 

(10)  Systems  manager  (Sysmanager) . 
(Title  and  duty  address  of  the  agency  of- 
ficials responsible  for  the  system) .  In  all 
cases,  enter  the  tlUe  of  the  official  who 
Is  responsible  for  policies  and  procedures 
governing  the  system,  l.e.,  DCS  Person- 
nel, Hq.,  USA  and  USAF;  CThief  of  Naval 
Personnel;  etc.  If  the  title  of  the  official 
is  unknown  (such  as  for  locally  evolved 
systems) ,  specify  the  commander  or  of- 
fice head  as  the  responsible  official.  In 
addition,  for  geographically  or  organiza- 
tionally decentralized  systems,  where  In- 
dividuals may  deal  directly  with  agency 
officials  at  each  location  to  exercise  their 
rights  under  the  Privacy  Act  of  1974, 
give  the  position  or  duty  title  of  each 
category  of  official  responsible  for  the 
system  or  a  segment  thereof.  For  ex- 
ample, in  the  case  of  clinical  records, 
the  entries  would  be:  The  Surgeon  Gen- 
eral, USA  or  USAF,  or  C^hlef ,  Bureau  of 
Medicine  and  Surgery  (USN) .  cc«nman- 
ders  of  medical  centers  and  hospitals, 
and  the  Director,  National  Personnel 
Records  Center,  111  Winnebago  St.,  St. 
Louis  MO  63118.  Do  not  include  the  duty 
address  if  already  listed  in  organizational 
directories  mentioned  in  (b)  (4)  of  this 
section. 

(II)  Notification.  (Procedure  where- 
by individuals  can  be  notified  at  their 
request  if  the  system  contains  records 
pertaining  to  them). 
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(i)  Indicate  whether  or  not  requests 
from  individuals  should  be  swidressed  to 
the  above  SYSMANAGER,  as  In  (10)  of 
this  paragraph.  If  requests  are  to  be  ad- 
dressed to  any  other  officials,  list  them  by 
duty  or  position  titles. 

(11)  Specify  what  Information  will  be 
required  from  the  requesting  individual 
to  determine  whether  or  not  the  system 
contains  a  record  about  him  such  as 
full  name,  military  status,  SSN  or  serv- 
ice nimiber,  resident  or  nonresident,  etc. 

(ill)  List  by  specific  name,  or  cate- 
gories, those  offices  which  the  requestor 
may  visit  to  obtain  Information  on 
whether  or  not  the  system  contains  rec- 
ords pertaining  to  him. 

(Iv)  For  personal  visits,  specify  what 
data  the  requestor  must  present  as  proof 
of  identity,  such  as  a  combmation  of 
full  name,  date  and  place  of  birth,  par- 
ents' names,  driver's  license,  medicare 
card,  etc.  Do  not  require  verification  of 
Identity  for  records  which  are  disclosable 
\mder  the  Freedom  of  Information  Act. 

(12)  Access.  (Procedures  whereby  an 
individual  can  be  notified  at  his  request 
?iow  he  can  gain  access  to  any  record 
pertaining  to  himself  contained  in  the 
system  of  records).  Include  the  title  or 
category  of  officials  who  can  provide  as- 
sistance, if  those  officials  are  other  than 
the  SYSMANAGER.  If  the  mailing  ad- 
dresses are  listed  in  the  organizational 
directory,  state  that  official  mailing  ad- 
dresses are  in  the  Department  of  Defense 
Directory  in  the  appendix  to  the  Com- 
ponent's syst«ns  notice.  Specific  loca- 
tions and  telephone  numbers  of  offices 
may  be  indicated  for  unique  or  central- 
ized systems. 

(13)  Contest.  (Rules  for  access  and 
contesting  contents  of  records) .  To  com- 
ply with  this  requirement,  merely,  state: 
"The  agency's  rules  for  access  to  records 
and  for  contesting  contents  and  appeal- 
ing initial  determinations  by  the  Indi- 
vidual concerned  may  be  obtained  from 
the  Sysmanager." 

(14)  Source.  (Categories  of  sources  of 
records  in  the  system) .  List  by  tjT)e  each 
source  of  information  in  the  system,  e.g., 
previous  employers,  financial  institu- 
tions, educational  Institutions,  trade  as- 
sociations.  automated  system  Interfaces, 
etc.  Specific  individuals  or  institutions 
need  not  be  identified  by  name.  Also,  do 
not  list  as  a  source  individuals  who  pro- 
vided information  on  themselves.  Again, 
be  sure  to  include  aU  types,  since  collec- 
tion of  information  from  types  of  sources 
other  than  those  listed  will  require  pub- 
lication of  a  revised  public  notice  in  the 
Federal  Register — before  any  informa- 
tion is  collected  from  those  sources. 

(c)  Systems  qualified  and  proposed  for 
promotion 

(1)  Generally,  the  following  records 
may  be  exempted  from  the  provisions  of 
(b)  (11),  (12),  (13),  and  (14)  of  this 
section  (subsection  (e)  (4)  (G) ,  (H)  and 
(I)  of  the  Privacy  Act  of  1974:  records 
maintained  by  the  Central  Intelligence 
Agency;  records  compiled  to  ensure  pro- 
tection of  the  P»resident  or  other  officials, 
classified  records,  records  required  by 
statute  to  be  maintained  and  used  solely 
as  statistical  records;  Investigatory  rec- 
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ords  compiled  solely  for  the  purpose  of 
determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian  em- 
ployment, military  service.  Federal  con- 
tracts, or  access  to  classified  information, 
but  only  to  the  extent  as  outlined  In  sub- 
section (k)(5)  of  the  Privacy  Act  of 
1974;  certain  testing  and  ocamination 
material;  and  certain  material  used  to 
evaluate  potential  for  promotion  In  the 
Armed  Services.  All  Items  In  p&ragrai^ 
(b)  of  this  section  will  be  completed  for 
systems  proposed  for  exemption,  except 
for  (b)  (11),  (12),  (13)  and  (14)  of  this 
section. 

(2)  Cite  the  system  name  and  specific 
provisions  of  the  Privacy  Act  of  1974.- 
from  which  the  system  is  to  be  exempted 
and  the  reasons  therefore.  ConsiUt  with 
the  legal  staff  for  detailed  guidance  for 
systems  which  may  be  eligible  for  ex- 
emption. Proponents  of  systems  dealing 
with  the  above  types  of  records  should 
contact  the  Departmental  Records  Man- 
agement staff  (HQ  DAAG-AMR;  HQ 
USAF/ DAD;  Chief  of  Naval  Operations 
(OP-09B1)  ;  or  appropriate  comparable 
Defense  component  records  management 
staff  for  additional  guidelines,  if  neces- 
sary, for  preparing  exempticwi  notices  for 
publication  in  the  Federal  Register. 
(Note:  No  system  of  records  is  exempted 
from  the  public  notice  requirements  of 
the  Privacy  Act  of  1974.)-  Failure  to  pub- 
lish such  a  notice  constitutes  a  criminal 
violation. 

§  286a.  13     Effective  date  and  implemen- 
tation. 

(a)  This  Part  Is  effective  September 
27, 1975. 

(b)  DoD  Components  shall  issue  regu- 
lations to  carry  out  the  policies  set  forth 
In  this  Part.  Two  copies  of  the  Imple- 
menting regulations  shall  be  forwarded 
to  the  Assistant  Secretary  of  Defense 
(Comptroller) . 

[FE  Doc.75-32007  FUed  ll-28-76;8:46  am] 


PART  286b — PERSONAL  PRIVACY  AND 
RIGHTS  OF  INDIVIDUALS  REGARDING 
THEIR  PERSONAL  RECORDS 

Implementation 

There  was  published  in  the  Federal 
Register  on  August  26,  1975  (40  FR 
37590)  a  notice  of  proposed  rulemaking 
pursuant  to  5  U.S.C.  553,  subsections  3 
and  4  of  the  Administrative  Procedure 
Act,  and  to  the  Privacy  Act  of  1974.  Title 
32  of  the  Code  of  Federal  Regulations, 
to  implement  the  Privacy  Act  of  1974 
for  systems  of  records  maintained  by  the 
Office  of  the  Secretary  of  Defense  and 
the  Joint  ChieU  oi  Staff. 

No  comments  have  been  received,  and 
the  proposed  rulemaking  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

Effective  date:  S^tember  27,  1975. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives,  OASD  (Comptrol- 
ler). 

November  21, 1975. 
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§  286b.  1      Purpose. 

This  part: 

(a)  Implements  the  Privacy  Act  ol 
1974  (Public  Law  No.  93-579.  5  U.S.C. 
552a) ,  and  supplements  the  OMB  Guide- 
lines. Circular  A-108,  July  1.  1975,  and 
PoD  DirecUve  5400.11.  (32  CFR  286a) 
which  require  the  Offices  of  the  Secretary 
of  Defense  and  those  organizations  as- 
signed to  OSD  for  administrative  sup- 
port to: 

(1)  Assure  that  personal  information 
about  individuals  collected  in  OSD  Com- 
ponents is  limited  to  that  which  is  legally 
authorized  and  necessary,  and  is  main- 
tained In  a  manner  which  assures  its 
confidentiality; 

c2)  Establish  policies  and  procedures 
for  effective  administration  of  the  Pri- 
vacy Act  program; 

(3)  Establish  procedures  for  reviewing 
a  denial  for  access  to  records  or  for  the 
correction  of  a  record. 
§  286b.2      AppLcability  and  stupe. 

The  provisions  of  this  Part  apply  to  the 
OfiQce  of  the  Secretarj-  of  Defense.  The 
Organization  erf  the  Joint  Chiefs  of  Staff, 
and  other  activities  assigned  to  OSD  for 
administrative  support  (hereinafter  re- 
ferred to  collectively  as  "OSD  Compo- 
nents"). It  covers  all  record  systems 
maintained  by  OSD  Components;  and 
governs  the  eollection,  maintenance,  use, 
dissemination,  access,  change  and  re- 
lease of  information  contained  In  OBD 
Components'  records  systems  which  in- 
volve or  concern  any  individual. 

S  286.3      roliry. 

(a)  The  policy  of  the  Department  of 
Defense  is  to  protect  the  privacy  of  in- 
dividuals involved  in  any  phase  of  the 
personnel  management  process  and  to 
permit  any  individual  to  know  what  rec- 

.  ords  exist  pertaining  to  him  in  the  OflBce 
'  of  the  Secretary  of  Defense,  as  well  as  in 
lose  organizations  assigned  to  the  OSD 
f6r  administrative  support. 

(b)  Each  oflSce  maintaining  records 
Id  information  about  an  individual  will 

that  the  privacy  of  any  individual 
led  Is  protected  from  unauthor- 
ized disclosure,  and  permit  each  individ- 
ual to  have  access  to,  and  have  a  copy 
made  of,  all  or  any  portion  of  such  rec- 
ords which  pertain  to  him,  (except  those 
referred  to  In  paragraphs  t  286b.5(c) 
(16)  and  S  286b.ll) ,  and  to  have  an  op- 
portunity to  request  that  such  records  be 
amended  as  provided  by  the  Privacy  Act 
of  1974. 
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tc)  The  Heads  of  OSD  Components 
shall  collect,  msdntain,  use,  or  dissem- 
inate any  record  of  an  IdentlQabte  per- 
sonal nature  in  a  manner  which  assures 
that  such  action  is  necessary  and  law- 
ful; that  any  informatton  collected  is 
as  accurate,  relevant,  timely,  and  oom- 
plete  as  L<=  reasonaUy  necesiary  to  assure 
fairness  to  the  individual ;  and  that  ade- 
quate safeguards  are  provided  to  preroit 
misuse  or  unauthorised  release  of  such 
information. 

§  286b.4      R«>>poiuMbilitie«  and  functHuu. 

(a)  The  Deputy  Axsistact  Secretary 
of  Defense  (Administratiaa)  shall: 

1 1)  Direct  and  administer  the  Depart- 
ment of  Defense  Privacy  Act  program 
for  OSD  Components. 

(2)  Establish  standards  and  proce- 
dures to  assure  compliance  with  and 
implementation  of  the  Privacy  Act  ot 
1974  and  DoD  Directive.  5400.11  (32  CFR 
286a). 

(3)  Be  responsible  for  serving  as  the 
appellate  level  within  OSD  in  those  In- 
stances in  which  a  requester  seeks  re- 
consideration of  a  previously  denied 
request  or  initiates  legal  action  to  compel 
the  release  or  correction  of  a  record. 

(4)  Evaluate  and  decide,  in  coordlna- 
lion  with  the  General  Counsel,  appeals 
resulting  from  denials  of  records  from 
OSD  Components. 

<5)  Designate  the  Records  Manage- 
ment Branch,  Office  of  the  Deputy  As- 
.«;istant  Secretary  of  Defense  (Adminis- 
tration), OASD(C),  as  the  otOce  of  rec- 
ord and  the  central  point-of -contact  for 
all  matters  pertaining  to  the  Privacy  Act 
program  both  for  OSD  Components  and 
individuals  requesting  information  aod 
access  to  records  under  the  provisions  ot 
the  Act.  As  such,  the  Records  Manage- 
ment Branch  shall : 

(i)  PV)rward  requests  received  from  In- 
dividuals to  the  appropriate  OSD  Com- 
ponent having  primary  responsibility  for 
the  information  requested,  and  maintain 
suspenses  to  ensure  that  replies  are  made 
within  time  limits  established  in  DoD 
Directive  5400.11  (32  CFR  2S6a) . 

(11)  Collect  any  fees  entailed  in  repro- 
ducing requested  materials. 

(lii)  Provide  guidance  and  training  to 
organizational  entitles  as  required  by  the 
Privacy  Act  and  OMB  Guidelines,  Cir- 
cular A-108,  July  1,  1975.  and  DoD  Di- 
rective 5400.11  (32  CFR  2««a) . 

(iv>  Collect  and  consolidate  data  from 
06D  Components  and  submit  an  Annual 
Report  to  the  OflQce  of  Management  and 
Budget  (OMB),  as  required  by  the  Pri- 
vacy Act,  OMB  Giiidelines,  Circular 
A-108,  July  1.  1975,  and  DoD  Directive 
5400.11  (32  CFR  286a). 

(V)  Coo«iinate  and  consolidate  infor- 
mation for  reporting  all  records  systems, 
as  weU  as  changes  to  approved  systems, 
b>  the  OMB,  Congress,  and  Federal 
Register,  as  required  by  the  Privacy  Act 
and  OMB  Guidelines,  (Tlrcnlar  A-108, 
July  1.  1975,  and  DoD  Directive  5400.11 
(32  CFR  286a) . 

(vi)  Collect  Information  from  OSD 
Components  and  prepare  consolidated 
reports  required  by  the  Privacy  Act  and 
DoD  Directive  5400.11  (32  CFR  286a) . 


<b)  T^e  General  Ommsel  shall: 

(1)  Ooordinate.  as  appropriate,  with 
the  Department  <rf  Justice  ail  final 
denials  of  appeals  for  reiinesis  for 
records  when  litigation  ia  Uk^. 

<2)  Provicte  advice  and  aaifitenee  to 
ttie  DAfiO(A)  as  may  be  required  in  the 
discharge  of  his  appellate  respoosiiaihties. 

<3)  Provide  advice  and  aasistance  to 
OSD  Oompooents.  as  neoessary.  In  lecal 
matteEB  pertainfnc  (o  the  Privacy  Act 
of  1874. 

(e)  Tint  Head  of  Each  OBD  Component 
shall: 

<1)  Designate  an  individual  as  the 
p6int-of-eontact  for  Privacy  Act  mat- 
ters; designate  an  official  authorised  to 
deny  initial  requests  for  an  individual's 
records  or  changes  to  records;  and  advise 
the  DA£D<A)  of  names  of  <riBclal8  so 
designated. 

<2)  Identify  all  systems  at  records  in 
his  (»-ganization,  as  required  by  the  Act, 
and  submit  the  data  as  Indicated  in 
§286b.5(a).  to  the  DASD<A)  no  later 
than  30  April  of  each  year. 

(3>  Report  any  new  records  systems,  or 
changes  to  an  existing  record  system  as 
indicated  in  2S6b.5(a)  (3),  to  the  DASD 
(A)  at  least  90  days  prior  U>  the  intended 
use  of  the  system. 

(4)  Review  all  contracts  which  pro- 
vide for  the  maintenance  of  systems  of 
records  by  or  on  behalf  of  his  office  to 
assure — where  appropriate  and  within 
his  authority — that  language  Is  Included 
which  provides  that  such  systems  will  be 
maintained  in  a  manner  consistent  with 
tlie  Act. 

(5)  Revise  procurement  guidance  to 
incorporate  language  consistent  with  the 
Act.  l.e.,  to  provide  that  any  contract 
which  provides  for  the  maintenance  of 
a  system  of  records  by  or  on  behalf  of 
his  office  includes  language  which  as- 
s\ire5  that  such  system  win  be  main- 
tained in  conformance  with  the  Act. 

(6)  Revise  computer  and  telecom- 
munications procurement  policies  to  pro- 
vide that  agencies  must  review  all  pro- 
posed contracts  for  equipment  and  serv- 
ices to  assure  compliance  with  applicable 
provisions  of  the  Act,  e.g.,  Report  on  New 
Systems. 

( 7)  Review  ail  directives  which  require 
forms  or  other  methods  used  for  the  col- 
lection of  information  about  Individuals 
to  ensure  compliance  with  the  Privacy 
Act  of  1974.  (Refer  to  f  286b.5(e) .) 

(8)  Instruct  employees  who  deal  with 
Privacy  Act  matters  In  the  provisions 
of  this  Part  and  DoD  Directive  5400.11, 
(32  CFR  286a) . 

(9)  Establish  administrative  systems 
in  his  organization  to  comply  with  the 
procedures  as  listed  In  5  286b.5  of  this 

Part. 

(10)  Provide  to  liie  OSD  Records  Ad- 
ministrator a  copy  of  the  record  request- 
ed and  a  statement  of  reproduction 
charges  when  the  request  for  a  record  is 
approved.  (References  5  28«b.5(c)  (14) 
aiid§286b.5(f). 

(11)  Coordinate  with  the  Office  of  the 
General  Counsrf  on  an  proposed  denials 
of  records. 

(12)  Provide  the  DASD(A),  when  a 
record  Is  denied  in  whole  or  In  part,  the 
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justification  for  such  denial.  (Reference 
5  286b.5  (d)(6).) 

(13)  Provide  the  record  to  the  DASD 
(A) ,  when  initial  denial  of  a  request  for 
such  record  has  ^jeen  appealed  by  the 
requester,  or  at  the  time  of  Initial  denial 
when  appeal  seems  likely. 

(14)  Maintain  a  complete  and  accu- 
rate record  of  Uie  administrative  pro- 
cedure Involved  in  any  denial  for  access 
to  a  record  or  for  the  correction  of  a 
record.  This  record  should  be  maintained 
so  that  it  can  be  readily  certified  as  the 
complete  administrative  record  of  the 
proceedings  as  a  basis  for  possible  use 
In  UUgatlon.  (Refer  to  {  286b.5(f).) 

(15)  Refer  cases  to  the  DASD(A)  for 
review  and  evaluation  when  issues  raised 
are  of  unusual  significance,  precedent 
setting,  or  otherwise  require  special  at- 
tentlcHi  or  guidance. 

(16)  Establish  rules  of  conduct  to  as- 
sure that  persons  involved  in  the  design, 
development.  Implementation,  operation 
and  maintenance  of  any  syst^n  of  rec- 
ords, as  defined  in  S  286b.7:  (1)  are  cog- 
nizant of  all  requirements  to  protect  the 
privacy  of  the  individuals  to  whom  the 
records  pertain;  and  (U)  are  aware  that 
there  are  cMl  and  criminal  penalties  for 
knowingly  and  willfully  disclosing  a  rec- 
ord about  an  individual  without  the  writ- 
ten consent  or  written  request  of  that 
individual,  imless  such  disclosure  faUs 
imder  provisions  outlined  in  Exemptions. 
(Refer  to  5  286b.5(f).) 

(17)  Forward  any  request  received  di- 
rectly from  an  individual  to  the  OSD 
Records  Administrator  for  appropriate 
suspense  control  and  recording. 

(d)  The  Director  for  Space  Manage- 
ment and  Services,  DASD(A)  shaU: 

Upon  request  of  the  OSD  Records  Ad- 
ministrator provide  the  necessary  au- 
tomated services  through  the  Word  Proc- 
essing Center  for  publication  of  data  in 
the  Federal  Register  as  required  by  the 
Privacy  Act  of  1974. 

(e)  The  Requester  is  responsible  for: 

(1)  Submitting  his  request  in  person 
at,  or  by  writing  to,  the  Office  of  the 
Records  Administrator,  Office  of  the  Sec- 
retary of  Defense,  Room  5C315,  The  Pen- 
tagon, Washington,  D.C.  20301. 

(2)  Establishing  his  Identity  as  out- 
lined in  S286b.5  (c)(3). 

(3)  Describing  the  record  sought  and 
providing  sufficient  information  to  en- 
able the  material  to  be  located  with  a 
reasonable  amount  of  effort.  I.e.,  approx- 
imate date  it  was  Initiated;  originating 
organization;  type  of  document. 

(4)  Complying  with  the  procedures. 
as  provided  for  In  this  Instruction,  for 
Inspecting  and/ or  obtaining  copies  of 
requested  records. 

(5)  Pajring  all  costs  tissociated  with 
reproducing  copies  of  requested  informa- 
tional materials.  If  appn^riate.  (See 
§286b.5(g).) 

§  286b.5     Procedure«. 

(a)  Publication  of  annual  notices  in 
the  "Federal  Register."  (DA  notice  of 
the  existence  of  any  records  system 
which  meets  the  definition  of  a  syst«n  of 
recoitis  as  defined  In  §  286b.7  shall  be 


published  annually  in  the  Inderal  Reg- 
ister. 

(2)  Each  OSD  Component  will  submit 
a  report  of  its  records  systems  to  the 
DASD  (A)  by  30  April  of  each  year.  This 
data  will  be  consolidated  by  the  DASD 
(A)  and  published  annually  in  the  Fed- 
eral Register.  Instructions  on  its  content 
and  format  are  at  S  286b.8  and  S  286b.9. 

(3)  New  or  revised  records  systems. 
Each  OSD  Component  shall  provide  the 
DASD(A)  with  90  days  advance  notice 
of  any  anticipated  new  or  revised  system 
of  records.  This  material  will  be  sub- 
mitted to  the  OMB  and  Congress  at  least 
60  days  prior  to  use,  and  to  the  Federal 
Register  at  least  30  days  prior  to  being 
put  into  use  in  order  to  provide  an  oppor- 
tunity for  interested  persons  to  submit 
written  data,  views,  or  arguments  to  the 
OSD  Component.  Instructions  on  its  con- 
tent and  preparation  are  at  §  286b.8  (3) 
and  (3) ,  and  §  286b.9,  respectively. 

(b)  Annual  report.  (1)  Each  OSD  Com- 
ponent shall  submit  in  six  copies  an  an- 
nual report  by  March  31  of  each  year,  to 
the  DASD  (A) ,  covering  its  activities  for 
the  preceding  calendar  year  as  required 
by  the  Privacy  Act  of  1974.  These  reports 
will  be  consoUdated  by  the  DASD(A)  and 
an  overall  report  submitted  to  the  Office 
of  Management  and  Budget. 

(2)  The  annual  report  will  consist  of 
the  following: 

(I)  Overall  summary.  A  brief  manage- 
ment summary  of  the  status  of  actions 
implementing  the  Act,  the  results  of 
these  efforts,  any  problems  encoimtered, 
and  recommendations  for  changes  in  leg- 
islation, policies  or  procedures. 

(II)  Accomplishments  and  projections. 
A  summary  of  major  accomplishments, 
i.e.,  improvements  in  the  OSD  Compon- 
ent's Information  practices,  safeguards, 
and  any  future  plans  for  Improving  the 
records  systems. 

(ill)  Exemptions.  A  list  of  records  sys- 
tems which  were  exempt  during  the  year 
from  any  of  the  operative  provisions  of 
this  law  as  permitted  imder  the  terms 
of  subsections  (j)  and  (k)  of  the  Privacy 
Act,  and  whether  or  not  the  exemptions 
were  obtained  during  the  year,  the  nimi- 
ber  of  records  in  each  system  exempted 
from  each  specific  provision,  and  rea- 
sons for  invoking  the  exemption. 

(Iv)  Number  of  systems.  A  brief  sum- 
mary of  changes  to  the  total  inventory 
of  records  systems  subject  to  the  provi- 
sions of  the  Act,  including  reasons  for 
major  changes;  e.g.,  the  extent  to  which 
review  of  the  relevance  of  and  necessity 
for  records  has  resulted  in  elimination 
of  all  or  portions  of  systems  of  records, 
or  any  reduction  in  the  number  of  Indi- 
viduals on  whom  records  are  maintained. 

(Iv)  Operational  experiences.  A  gen- 
eral description  of  operational  experi- 
ences to  include : 

(a)  The  nimiber  of  individuals — com- 
pared to  the  number  of  records  In  the 
system — exercising  their  rights  imder  the 
Privacy  Act 

(b)  The  number  of  requests  for  infor- 
mation received; 

(c)  The  number  of  requests  refused; 

(d)  The  number  of  appeals; 

(e)  The  number  of  those  seeking  re- 
dress through  the  courts. 


(vl)  Costa.  Any  available  data,  or  es- 
timates, of  the  cost  of  administering 
the  Privacy  Act  program  will  be  re- 
ported. (DoD  Directive  5000.22)' 

(c)  Access  to  information  on  records 
systems. 

(1)  Upon  request,  and  as  provided  by 
the  Privacy  Act,  records  shall  be  dis- 
closed to  the  individual  to  whom  they 
pertain  and  under  whose  individual 
name  or  identifier  they  are  filed,  unless 
exempted  by  provisions  stated  in  286b. 5 
(16)  and  286b.ll.  ITiere  is  no  require- 
ment Uiat  a  record  be  created  or  that  an 
Individual  be  given  access  to  records 
which  are  not  retrieved  by  name  or  other 
individual  identifier. 

(1)  The  granting  of  access  to  a  record 
containing  personal  information  shall 
not  be  conditioned  upon  any  requirement 
that  the  Indlvidusd  state  a  reBaoa  or 
otherwise  justify  the  need  to  gain  access. 

(11)  No  verification  of  identity  shall 
be  required  of  an  Individual  seeking  ac- 
cess to  records  which  are  otherwise  avail- 
able to  the  public. 

(ill)  Individuals  may  not  be  denied 
access  to  a  record  in  a  system  of  records 
pertaining  to  themselves  because  those 
records  \are  exempted  from  disclosure 
under  tAe  provisions  of  DoD  Directive 
5400.7  (32  CFR  286.6(b))  which  states: 
"  •  •  •  An  exempted  record  or  reason- 
able segregable  portion  of  a  record, 
however,  should  be  made  available  upon 
request  of  any  member  of  the  public 
when,  in  the  judgment  of  the  releasing 
component  or  higher  authority,  no  sig- 
nificant, legitimate  governmental  pur- 
pose would  be  served  by  withholding  it 
under  an  applicable  exemption." 

(iv)  Individuals  vrtll  not  be  denied 
access  to  their  records  for  refusing  to 
disclose  their  Social  Security  Number, 
unless  disclosure  of  the  SSN  is  required 
by  statute  or  by  regulation  adopted  be- 
fore January  1.  1975.  or  if  the  record's 
filing  identifier  and  the  only  method  of 
retrieval  is  by  SSN. 

(2)  Any  individual  may  request  access 
to  a  record  pertaining  to  him  in  person 
or  by  mall  in  accordance  with  the  pro- 
cedures outlined  below: 

(3)  The  type  of  information  consid- 
ered necessary  to  identify  a  record  is: 
the  Individual's  name,  date  of  birth,  place 
of  birth,  identification  of  the  records  sys- 
tem as  listed  in  the  Federal  Register;  or 
sufficient  information  to  identify  the  type 
of  records  being  sought  and  approximate 
date  the  records  might  have  been  created. 

(1)  Any  individual  making  a  request 
In  person  shsill  present  himself  at  the 
Office  of  the  Records  Administrator,  Of- 
fice of  the  Secretary  of  Defense,  Room 
5C315,  The  Pentagon,  Washington,  D.C. 
20301  and  shall: 

(A)  Provide  personal  identification  ac- 
ceptable to  the  Records  Administrator  to 
verify  the  individual's  identity,  e.g..  driv- 
er's license,  employees  identification 
card,  or  medicare  card; 

(B)  C<Mnplete  and  sign  the  appro- 
priate form  provided  by  the  Records 
Administrator. 


» Piled  as  part  of  origldkl.  Copies  available 
from  the  tl.S.  Naval  Publications  and  Forms 
Center.  6801  Tabor  Ave,  Philadelphia,  P8u 
19120,  Attn:  Code  300. 
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(4>  Any  Individual,  when  revleuing  a 
record  In  person,  may  be  accompanied  by 
another  Individual  of  his  or  her  choosing. 
The  Records  Administrator  will  require 
a  written  statement  authorizing  the  ac- 
companj'ing  individual's  presence. 

(5)  An  individuals  records  may  also 
be  released  to  his  or  her  authorized  rep- 
resentative provided  that  notarized  writ- 
ten consent  of  the  individual  is  furnished. 

(6)  Any  individual  making  a  request 
for  access  by  mail  shall  address  such  re- 
quest to  the  Records  Administrator,  Of- 
fice of  Secretary  of  Defense.  The  Penta- 
gon, Room  5C315,  Washington,  D.C. 
20301,  and  shall  include  therein  a  signed 
notarized  statement  to  verify  his  identity. 

1 7)  Any  requests  from  an  individual 
for  access  to  or  copies  of  his  own  records 
shall  be  processed  in  accordance  with 
this  Part  and  not  the  Freedom  of  In- 
formation Act. 

t8)  Normally,  requests  for  access  to 
records  should  be  acknowledged  within 
10  working  days  of  receipt  and  access 
pro\ided  within  30  working  days. 

(9)  The  following  procedures  will  ap- 
ply to  requests  for  access  to  investiga- 
tory records: 

(i)  Copies  of  investigatory  records 
compiled  by  any  investigative  organiza- 
tion, but  in  the  temporary  custody  of  an 
element  requesting  the  record  for  pur- 
poses of  adjudication  or  other  personnel 
actions,  are  considered  records  of  the 
originating  investigative  organization. 

ui)  Individuals  seeking  access  to  such 
records  shall  be  directed  to  the  originat- 
ing investigative  organization  and  should 
be  instructed  to  direct  all  requests  sub- 
mitted imder  the  Privacy  Act  of  1974  to 
that  organization. 

I  Hi)  Records  concerning  adjudication, 
or  other  personnel  actions  based  on  the 
Investigative  records  which  are  originated 
by  the  organization  using  the  investiga- 
tive records,  are  considered  records  of 
the  using  organization,  and  that  orga- 
nization shall  respond  to  requests  for  ac- 
cess to  these  records  under  the  Privacy 
Act  of  1974  concerning  them. 

( 10)  Access  to  a  record  or  a  copy  there- 
of will  not  be  denied  solely  because  the 
record's  physical  presence  is  not  readily 
available,  e.g.,  on  magnetic  tape,  or  be- 
cause the  context  of  the  record  may  con- 
tain sensitive  Information  about  another 
Individual.  To  protect  the  privacy  of 
other  Individuals  who  may  be  identiflied 
In  a  record,  an  extract  shall  be  prepared 
deleting  only  that  information  which 
would  not  be  released  to  the  requesting 
Individual  under  DoD  Directive  5400.7 
(32  CFR  Part  286 >. 

(11)  Medical  records  shall  be  disclosed 
to  the  individual  to  whom  they  pertain, 
vmless  a  determination  Is  made.  In  con- 
sultation with  a  medical  doctor,  that  the 
disclosure  of  medical  Information  could 
have  adverse  effect  upon  the  Individual's 
physical  or  mental  health.  Such  informa- 
tion may  be  transmitted  to  a  medical 
doctor  named  by  the  individual  con- 
cerned. 

(12)  Test  material,jind  copies  of  cer- 
tificates, and  any  lists  of  eligible  Individ- 
uals, will  be  removed  from  the  record* 
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prior  to  exposure  to  the  re<iaester.  and 
shall  not  be  disclosed. 

(13)  Information  contained  In  invte- 
tlgatlve  reports  may  be  disclosed  to  the 
individual  to  whom  ttoey  pertain  pro- 
\1ded  the  Information  released  does  not 
divulge  the  source  of  the  information. 
(Refer  to  §  286b.ll.) 

(14)  The  individual  may  not  be  diarg- 
ed  for  search  or  review  if  they  are  a 
necessary  part  of  tJie  process  of  making 
the  record  available.  Only  costs  of  re- 
production, as  outlined  in  |286b,5(g)  may 
be  charged;  however,  if  copying  Is  the 
only  means  whereby  tlie  record  can  be 
made  available  to  the  individual,  repro- 
duction fees  will  not  be  assessed  (e.g., 
when  a  copy  must  be  made  in  order  to  ex- 
clude information  on  the  record  pertain- 
ing to  another  Individual.) 

(15)  If  the  individual  can  provide  no 
suitable  document  for  identification,  the 
OSD  Records  Administrator  should  re- 
quest a  signed  notarized  statement  as- 
serting his  or  her  identity  which  stipu- 
lates that  the  individual  understands 
that  knowingly  or  willfully  seeking  or  ob- 
taininsT  access  to  records  about  another 
person  under  false  pretenses  Is  punish- 
able by  a  fine  up  to  $5,000.  (Refer  to 
5  286b. 5' f>.) 

'  16  >  The  requirements  of  this  section 
do  not  entitle  an  individual  the  right  to 
access  to  any  information  compiled  In 
reasonable  anticipation  of  a  civil  action 
or  proceeding. 

Id)  Request  to  amend  personal  infor- 
mation in  records  systems  and  disputes. 
(1)   OSD  Components  shall  allow  indi- 
viduals to  request  amendment  to  their 
records  to  the  extent  that  such  amend- 
ment does  not  violate  existing  statute, 
regulation,  or  administrative  procedure. 
Requests  should  be  as  brief  and  as  simple 
as  possible  and  should  contain,  as  a  mini- 
mum, identifying  information  to  locate 
the  record,  a  description  of  the  items 
to  be  amended  and  the  reason  for  tiie 
change.  A  request  shall  not  be  rejected 
or  required  to  be  resubmitted  unless  ad- 
ditional information  is  essential  to  proc- 
ess the  request.  Incomplete  or  inaiccurate 
requests  shall  not  be  rejected  categori- 
cally; the  individual  shall  be  asked  to 
clarify  the  request  as  needed.  Individuals 
shaU  be  required  to  provide  verification 
of  identity  as  in  (c)  (3)  of  this  section,  to 
ensure  that  the  requester  is  seeking  to 
amend  records  pertaining  to  him  and 
not.  Inadvertently  or  IntentionaUy,  ti»e 
records  of  another  indivi<!ual. 

(2)  Requests  to  amend  the  persoimel 
records  of  former  Federal  employees 
which  are  located  at  the  Federal  Per- 
sonnel Records  Center  must  be  submitted 
to:  Director,  Bureau  of  Manpower  In- 
formation Systems,  U.S.  Civil  Service 
Commission,  1900  E  Street,  NW,  Wash- 
ington. D.C.  20415.  ^  ,, 

(3)  08D  Records  Administrator  shall 
mall  a  written  ackrwwledgement  of  an 
individual's  request  to  amend  Ms  or  her 
record  within  10  days  after  receipt,  ex- 
cluding Saturday,  Sundays,  and  legal 
public  holidays.  Such  adtnowiedgement 
shall  Identify  the  reqaert  and  may,  if 
necessary,  request  any  addttlooal  taXor- 


matton  needed  to  make  a  determina- 
tion. No  acknowledgement  Is  necessary 
if  the  reqtiest  can  be  reviewed,  processed, 
and  the  individioJ  notified  of  compli- 
ance or  denial  within  the  10-day  pe- 
riod. Whenever  practicable,  the  decision 
shall  be  made  within  30  working  days. 
For  requests  presented  In  person,  writ- 
ten acknowledgement  may  be  provided 
at  the  time  the  request  is  presented. 

(4)  The  Head  of  an  OSD  Component, 
or  his  designated  official,  shall  take 
promptly  one  of  the  following  actioiB 
on  reopiests  to  amend  the  records: 

(1)  R  he  agrees  with  any  portion  or 
all  of  the  Individuars  request,  he  will 
proceed  to  amend  the  records  to  accord- 
ance with  existing  statutes,  regulations, 
or  administrative  procedures,  and  in- 
form the  requester  of  the  action  taken. 
The  Head  of  the  OSD  Component  con- 
cerned, or  his  designated  official,  shall 
also  advise  all  previous  holders  of  the 
record  that  the  amendment  has  been 
made  and  the  substance  of  the  oorrec- 
tion. 

(ii)  If  he  disagrees  with  all  or  any 
portion  of  a  request,  he  shall  promptly 
inform  the  individual  of  his  refiosal  to 
ammd  a  record  in  accordance  with  ttie 
individual's  request,  the  reason  for  the 
refusal,  and  the  procedure  establisiied 
by  OSD  for  an  appeal  as  outlined  in  sub- 
section  (7)  of  this  paragraph. 

(ill)  If  the  request  for  amendment 
pertains  to  a  record  controlled  and 
maintained  by  another  Federal  Agency, 
refer  the  request  to  the  appropriate 
Agency,  and  advise  the  requester  there- 
Agency,  and  advise  tiw  requester 
thereof. 

(5)  The  following  procedures  will  be 
used  when  reviewing  records  under  dis- 
pute: 

(i)  In  response  to  a  request  for  an 
amendment  to  records  officials  shall  de- 
termine the  accuracy,  relevance,  time- 
liness, or  completeness  of  the  record  re- 
quested. The  Head  of  an  OSD  Compon- 
ent, or  his  designated  official,  shall  de- 
velop tolerances  for  accuracy,  relevance 
and  timeliness  by  giving  coisideration 
to  whether  such  tolerances  could  result 
in  consequences  adverse  to  the  indi- 
vidual. 

(ii)  The  Head  <rf  an  OSD  Component 
or  his  designated  official,  will  limit  the 
review  of  a  record  to  those  itons  of  in- 
formation wtilch  clearly  bear  on  any 
determination  to  amend  the  records  and 
assure  that  all  those  elements  are  pres- 
oit  before  such  determination  is  made. 
(6)  If  the  Head  of  an  OSD  Component, 
or  his  designated  official,  after  an  initial 
review  of  a  request  to  amend  a  record 
disagrees  with  all  or  any  portion  of  It. 
he  win: 

(1)  Advise  the  Individual  of  the  denial 
and  the  reason  therefor. 

(U)  Inform  the  Individual  that  he  or 
she  may  request  a  further  review. 

(ill)  Describe  th6  procedures  for  re- 
questing such  review  including  the  name 
and  address  of  the  ollctal  to  whom  the 
requert  should  be  greeted.  Tbe  i;Mt>ee- 
dores  sbould  be  as  bri^  and  simple  as 
poesllile  and  should  indicate  where  the 
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Individual  can  sedc  advice  or  assistano* 
In  obtaining  such  review. 

(Iv)  Fumifib  a  copy  at  the  JuaUflcattnn 
(tf  any  denial  to  amend  a  reoofd  to  the 
DASD(A) .  (Reference  286b.4(e)  (12)  and 
(13) .) 

(7)  If  an  individual  disagrees  with  the 
Initial  OSD  determlnaUon,  he  or  she  may 
file  a  request  for  further  review  of  that 
determination. 

(I)  He  should  send  the  request  to: 
Deputy  Assistant  Secretary  of  Defense 
(Administrati<m) ,  Department  of  De- 
fense, The  Pentagon,  Washington,  D.C. 
20301,  if  the  record  is  created  and  main- 
tained by  an  OSD  Component. 

(II)  If  the  record  is  contained  in  one 
of  the  personnel  records  systems  which 
have  been  retired  and  forwarded  to  the 
Personnel  Records  CJenter.  St.  Louis,  Mis- 
souri, the  request  for  review  should  be 
sent  to  the  Director.  Bureau  of  Man- 
power Information  Systems,  U.S.  Civil 
Service  Commission,  Washingttm,  D.C. 
20415. 

(8)  If,  after  review,  the  DASD(A) 
further  refuses  to  amend  the  records  as 
requested,  the  DASD(A)  should  advise 
the  individual: 

(1)  Of  the  refusal  and  the  reason 
therefor; 

(ii)  Of  his  or  her  right  to  file  a  con- 
cise statement  of  the  reason  for  the  dis- 
agreement with  the  DASD(A)  's  decision; 

(iii)  Of  the  procedures  for  filing  a 
statement  of  disagreement; 

(iv)  That  the  statement  which  Is  filed 
will  be  made  available  to  anyone  to  whom 
the  record  is  subsequently  disclosed,  to- 
gether with  a  brief  statement,  at  the  dis- 
cretion of  the  OSD  Component,  sum- 
marizing its  reasons  for  refusing  to 
amend  the  records. 

(v)  That  prior  recipients  of  copies  of 
disputed  records  will  be  provided  a  copy 
of  any  statement  of  dispute  to  the  extent 
that  an  accounting  of  disclosiire  is  main- 
tsdned. 

(vl)  Of  his  or  her  right  to  seek  ju- 
dicial review  of  the  DASD(A)  's  refusal 
to  amend  a  record. 

(9)  If  after  the  review  the  DASD(A) 
determines  that  the  record  should  be 
amended  In  accordance  with  the  individ- 
ual's request,  the  OSD  Component  shall 
amend  the  record,  advise  the  individual, 
and  Inform  previous  recipients  where  an 
accounting  of  disclosure  has  been  main- 
tained. 

(10)  A  final  OSD  determination  on  the 
individual's  request  for  a  review  of  the 
DASD(A)'s  refusal  to  amend  the  record 
must  be  concluded  within  30  days  (ex- 
cluding Saturdays,  Sundays  and  legal 
holidays)  after  receipt  by  the  proper 
office.  If  the  DASD(A)  determines  that  a 
fair  and  equitable  review  cannot  be  made 
within  that  time,  the  individual  will  be 
informed  in  writing  of  reasons  for  the 
delay  sind  of  the  approximate  date  on 
which  the  review  Is  expected  to  be  com- 
pleted. 

(e)  Disclosure  of  disputed  information. 
(1)  After  the  DASD(A)  has  refused  to 
amend  a  record  and  the  todlvidual  has 
filed  a  statement  under  paragraph  (d) 
of  this  section,  the  OSD  Component 
shall  (<learl7  annotate  the  record  so  that 


the  proceeding  Is  apparent  to  any  au- 
thorized person  to  whom  the  record  is 
disclosed.  The  notation  Itself  shall  be 
Integral  to  the  record.  Where  an  accoxmt- 
Ing  of  disclosure  has  been  made,  the 
Component  shall  advise  previous  recip- 
ients that  the  record  has  been  disputed 
and  shall  provide  a  copy  of  the  indlvid- 
iial's  statement. 

(1)  This  statement,  however,  need  not 
be  filed  as  an  integral  part  of  the  record 
to  which  it  pertains.  It  shall  instead  be 
maintained  in  a  manner  so  as  to  permit 
ready  retrieval  whenever  the  disputed 
portion  of  the  record  is  to  be  disclosed. 

(ii)  When  information  which  Is  the 
subject  of  a  statement  of  dispute  is  sub- 
sequently disclosed,  the  OSD  Component 
shall  note  which  information  is  disputed 
and  provide  a  copy  of  the  individual's 
statement. 

(2)  The  OSD  Component  shall  In- 
clude a  brief  summary  of  its  reasons  for 
not  making  a  correction  when  disclosing 
disputed  information.  Such  statement 
will  normally  be  limited  to  the  reasons 
given  to  the  individual  for  not  amending 
the  record. 

(3)  Copies  of  the  OSD  Component's 
summary  will  be  treated  as  part  of  the 
individual's  record;  however,  it  will  not 
be  subject  to  the  amendment  procedure. 

(f)  Penalties — (1)  Civil  action.  (1)  An 
individual  may  file  civil  suit  against  the 
United  States,  for  (A)  refusal  to  amend 
the  records;  (B)  improper  denial  of  the 
individual's  access  to  a  record;  emd/or 
(C)  for  failure  to  maintain  a  record 
accurately. 

(ii)  An  individual  may  also  file  suit 
against  the  United  States,  for  failure  to 
implement  a  provision  of  the  Privtwjy 
Act  when  such  failure  leads  to  an  ad- 
verse determination  against  him  or  her. 

(ill)  If  the  individual's  suit  is  upheld, 
the  court  may  direct  the  United  States 
to  take  necessary  corrective  action;  to 
pay  the  court  costs,  and  lawyer's  fees. 

(iv)  Where  the  individual  can  show 
that  personal  damage  was  done  because 
an  OSD  officer  or  employee  failed  to  com- 
ply with  the  provisions  of  the  Privacy 
Act.  the  United  States  may  be  sissessed 
damages  by  the  court  at  a  minimum  of 
$1,000. 

(2)  Criminal  action.  (1)  Criminal  pen- 
alties may  be  imposed  against  an  OSD 
officer  or  employee  for  willful  unauthor- 
ized disclosure  of  information  in  the 
records;  or  for  failure  to  publish  a  notice 
of  the  existence  of  a  records  system  in 
the  Federal  Register;  or  for  gaining 
access  to  the  individual's  record  imder 
false  pretenses,  i.e..  against  any  person 
who  laiowingly  and  willfully  requests  or 
obtains  any  record  concerning  another 
Individual  without  legal  authorization. 

(ii)  For  a  violation  of  the  above,  an 
OSD  officer  or  employee  may  be  fined  up 
to  $5,000. 

(g)  Fees.  (1)  An  individual  will  be 
charged  fees  for  requested  copies  of  his 
or  her  records,  excluding  the  cost  of  any 
search  for  and  review  of  records,  at  the 
following  rates: 

(1)  Certification  and  validation  of 
copies  with  the  Department  of  Defense 
seal,  each  page — $3.00 


(11)  Office  copy  reproductions,  each 
page — .05 

(2)  If  the  requestor  requlra  Che  OSD 
Component  to  perform  additional  serv- 
ices not  specifically  covered  under  the 
Privacy  Act,  the  charging  of  fees  wiU 
be  determined  by  the  rates  contained  In 
DoD  Directive  5400.11  (32  CFR  Part  286) . 

(h)  Written  consent  for  authorized  dis- 
closures. (1)  An  OSD  Component  may 
disclose  personal  Information  from  rec- 
ords systems  to  persons  or  Agencies  only 
if  it  has  or  acquires  express  written  con- 
sent of  the  individual  to  whom  the  record 
X)ertains. 

(2)  Written  consent  is  not  required  If 
the  disclosure  is: 

(1)  To  those  officials  &ad  employees  of 
OSD  who  have  a  need  for  the  record  in 
the  performance  of  their  duties  and  the 
use  is  compatible  with  the  purpose  for 
which  the  record  is  maintained.  This 
includes  transfer  of  information  between 
components  when  civilians  or  military 
personnel  assigned  or  affiliated  with  one 
component  are  processed  by  an  activity 
of  another  Component. 

(ii)  Required  to  be  disclosed  to  a 
member  of  the  public  by  the  Freedom  of 
Information  Act  Some  examples  of  per- 
sonal Information  pertaining  to  military 
personnel,  which  iMrmally  are  released 
without  an  imwarranted  Invasion  of 
privacy  are:  name.  rank,  date  of  rank. 
salary,  present  and  past  duty  assign- 
ments, future  assignments  which  have 
been  finalized,  office  phone  number, 
source  of  commission,  military  and  civi- 
lian educational  level,  and  promotion 
sequence  number.  Disclosure  of  personal 
information  pertaining  to  civilian  em- 
ployees shall  be  made  in  accordance  with 
the  Federal  Personnel  Manual. 

(ill)  For  a  routine  use  as  defined  in 
S  286b. 7  (The  routine  uses  shall  be  pub- 
lished in  the  Federal  Register  prior  to 
being  used  by  an  OSD  Component.) 

(iv)  To  the  Bureau  of  the  Census  for 
purpose  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity  au- 
thorized by  law. 

(V)  To  a  recipient  who  has  provided 
the  OSD  Component  with  advance  ade- 
quate written  assurance  that  (A)  the  rec- 
ord will  be  used  solely  as  a  statistical  re- 
search or  reporting  record;  (B)  thevec- 
ord  is  to  be  transferred  in  a  form  mat 
Is  not  IndivIduaUy  identifiable  (i.e..  the 
identity  of  the  individual  cannot  be 
determined  by  combining  various  statis- 
tical records) ;  and  (C)  will  not  be  used 
to  make  any  decisions  about  the  rights, 
benefits  or  entitlements  of  an  individual. 

(vi)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf- 
ficient historical  or  other  value  to  war- 
rant its  continued  preservation  by  the 
United  States  (jovemment. 

(vli)  To  another  agency  or  to  an  in- 
strimientality  of  any  goverrunental  juris- 
diction within  or  under  the  control  of 
the  United  States  for  a  civil  or  criminal 
law  enforcement  activity  if  the  activity 
is  authorized  by  law,  and  if  the  head  of 
the  agency  or  instrumentality  has  made 
a  written  request  to  the  OSD  Component 
which  maintains  the  record  specifytog 
the  particular  portion  desired  and  the 
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law  enforcement  activity  for  which  the 
record  Is  sought.  Blanket  requests  for  all 
records  pertaining  to  an  Indlvldaal  will 
not  be  accepted.  A  record  may  also  be 
disclosed  to  a  law  enforcement  agency 
at  the  Initiative  of  the  OSD  Component 
which  maintains  the  record  when  crimi- 
nal ccmduct  Is  suspected,  provided  that 
such  disclosure  has  been  established  In 
advance  as  a  "routine  use." 

(vlil)  To  a  person  showing  compelling 
cUxumstances  affecting  the  health  or 
safety  of  an  individual  if,  upon  such  dis- 
closure, notification  Is  transmitted  to  the 
last  known  address  of  the  individual  to 
whom  the  record  pertains. 

(ix)  To  either  the  Senate  or  the  House 
of  Representatives  If  the  subject  matter 
comes  within  Its  jurisdiction,  any  com- 
mittee or  subcommittee  thereof,  or  any 
Joint  conmiittee.  This  does  not  authorize 
the  dlsclosiu-e  of  any  record  referred  to 
in  this  Part  to  members  of  Congress 
acting  in  their  individual  capacities  or 
on  behalf  of  their  constituents,  unless 
the  individual  concerned  gives  his  con- 
sent in  writing. 

(x)  To  the  Comptroller  General,  or 
any  of  his  authorized  representatives, 
in  the  course  of  the  performance  of  the 
duties  of  the  General  Accounting  Office. 

(xt)  Pursuant  to  the  order  of  a  court 
of  competent  jurisdiction. 

(A)  When  a  record  is  disclosed  under 
compxilsory  legal  process  and  when  the 
issuance  of  that  order  or  subpoena  is 
made  public  by  the  court  which  issued 
it,  the  OSD  Component  will  make  reason- 
able efforts  to  notify  the  individual  to 
whom  the  record  pertains.  This  may  be 
accomplished  by  notifying  the  individual 
by  mail  at  his  most  recent  address  a:s 
contained  in  the  OSD  Component's 
record. 

(B)  Upon  being  served  with  a  court 
order  to  disclose  a  record,  the  OSD  Com- 
ponent should  determine  whether  the 
issuance  of  the  order  is  a  matter  of  public 
record  and.  If  it  is  not,  ask  to  be  advised 
by  the  court  when  it  becomes  public.  An 
accounting  of  the  disclosure  shall  be 
made  at  the  time  the  OSD  Component 
complies  with  the  order  or  subpoena. 

(i>  Accounting  for  the  disclosures  of 
records.  All  disclosures  of  records  cov- 
ered by  this  subsection  shall  be  accoimted 
for  by  keeping  a  written  record  of  the 
following  information: 

(1)  The  date,  nature,  and  purpose  of 
each  disclosure  of  a  record  to  any  per- 
son or  to  another  Agency  unless  made 
in  accordance  with  (h)  (2)  of  this  sec- 
tion. In  addition,  the  name  and  address 
of  the  person  to  whom  the  disclosure  is 
made  shall  be  recorded.  Moreover,  this 
disclosure  record  must  be  retained  for 
the  life  of  the  personal  record  to  which 
it  pertains,  or  for  five  years,  whichever 
is  longer. 

(2)  The  accounting  of  the  disclosure 
may  be  recorded  in  any  manner  an  office 
determines  sufficient  for  this  purpose. 
However,  the  official  responsible  must  be 
able  to  reconstruct  from  its  system  the 
required  accoimting  information  (1) 
when  required  by  the  Individual;  (11) 
when  necessary  to  inform  previous  re- 
cipients of  any  amended  records.  The  ac- 
coimting should  provide  a  cross-refer- 
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ence  for  the  Justiflcaticm  or  basis  upon 
which  the  disclosure  was  made,  inclndlng 
any  written  docnmentatlozi  required 
when  rec<x-ds  are  released  for  statistical 
or  law  enforcement  purposes. 

(3)  The  system  of  accounting  of  dis- 
closure is  not  considered  a  system  of  rec- 
ords imder  definiticnis  listed  on  8  286b.7. 
No  record  of  accounting  for  disclosure 
need  be  maintained. 

(4)  Upc«i  request  of  the  Individual  to 
whom  the  record  pertains,  make  avail- 
able to  that  individual  all  information  In 
its  accounting  of  disclosures  except  that 
pertaining  to  disclosures  for  law  enforce- 
ment purposes  pursuant  to  { 286b.ll 
(b)(2). 

(j)  Names  and  addresses.  (1)  An  indi- 
vidual's name  and  address  may  not  be 
sold  or  rented  by  an  OSD  Component 
unless  such  action  is  specifically  author- 
ized by  law.  This  provision  shall  not  be 
construed  to  req\iire  the  withholding  of 
names  and  addresses  otherwise  permit- 
ted to  be  made  piiblic. 

(2)  Lists  or  compilations  of  names  and 
home  addresses,  or  single  home  addresses 
win  not  be  disclosed  to  the  public,  with- 
out the  consent  of  the  IndivlduEd  in- 
volved. TbiB  Includes,  but  Is  not  limited 
to,  individual  congressmen,  creditors, 
and  commercial  and  financial  institu- 
tions. Requests  for  home  addresses  may 
be  forwarded  by  OSD  Components  to  the 
last  known  addi-ess  of  the  individual  for 
reply  at  hte  discretion,  and  the  requester 
notified  accordingly.  This  prohibition 
may  be  wai"ved  when  circumstances  of  a 
case  indicate  compelling  and  overriding 
interests. 

(k)  Collection  of  personal  information 
from  individuals.  Personal  information 
shEdl  be  collected,  to  the  gre^itest  extent 
practicable,  directly  from  the  individual 
when  the  information  may  result  In  ad- 
verse determinations  about  an  individ- 
ual's rights,  benefits,  or  privileges  under 
Federal  programs.  The  collection  of  in- 
formation from  third  parties  shall  be 
minimized.  Exceptions  to  this  policy  may 
be  made  imder  certain  circumstances, 
such  as  the  following : 

(1)  The  nature  of  the  Information  is 
such  that  there  is  need  to:  (1)  Obtain  it 
from  a  third  party,  e.g.,  an  employee's 
performance  during  a  previous  assign- 
ment; or  (11)  verify  it  by  a  third  party, 
e.g.,  information  for  a  security  clearance. 

(2)  Collecting  the  Information  from 
the  individual  would  be  exceptionally 
difficult  or  result  in  unreasonable  cost. 

(3)  Provisions  are  made  to  ensure  that 
there  is  no  risk  in  collecting  the  Infor- 
mation from  third  parties  which.  If  In- 
accurate, could  result  in  an  adverse  de- 
termination to  the  individual  concerned. 

(I)  Forms  administration  and  inform- 
ing individuals  on  uses  of  information. 
Each  OSD  Component  that  collects  in- 
formation from  an  individual  shall: 

(1)  Ensure  that'  individuals  from 
whom  information  is  collected  about 
themselves  are  informed  of  (i)  the  au- 
thority which  authorizes  its  solicitation, 
e.g.,  statute.  Executive  Order;  (ii)  the 
principal  purposes  for  which  it  is  to  be 
used;  (ill)  the  routine  use^to  be  made  of 
it;  (iv)  whether  furnishing  such  Infor- 
mation is  mandatory  or  voluntary  and 


the  effect  on  the  individual  of  not  pro- 
viding informaition. 

(A)  Tbls  InehidM  requests  for  Social 
Security  Numbers.  Eseeutlve  Order  No. 
9397,  November  22,  1948,  authorizes 
Components  to  use  SSN's  as  a  system  of 
numerical  indentification  of  individuals. 
If,  however,  disclosure  of  the  SSN  is  not 
required  by  E.  O.  or  Federal  statute,  or 
is  not  for  a  system  of  records  in  existence 
and  operating  prior  to  Janiuuy  1,  1975, 
OSD  Components  are  not  precluded 
from  requesting  it  from  individuals  con- 
cerned. 

(B)  The  separate  Privacy  Act  State- 
meat  for  the  SSN  sJone,  or  merged  Pri- 
vacy Act  Statement,  covering  not  only 
the  SSN.  but  also  other  items  of  personal 
information,  must  make  dear  that  the 
disclosure  of  the  SSN  is  voluntary.  If, 
hi  such  Instances,  the  Individual  refuses 
to  disclose  it,  the  Component  concerned 
must  be  prepared  to  identify  him  by 
alternate  means. 

(2)  These  four  points,  (Sec  (1)  of  this 
paragraph)  may  be  made  on  the  form,  or 
on  a  separate  statement  that  can  be  re- 
tained by  the  IndivlduaL  The  word 
"form"  should  be  interpreted  to  include 
any  preprinted  docimaent  with  a  control 
number  and  editicm  date,  a  format,  ques- 
tionnaire, survey  sheet,  or  any  report 
requiring  personal  information  which 
prescribes  no  standard  format  or  pre- 
printed answer  blanks,  or  a  report  ren- 
dered on  a  blank  sheet. 

(3)  Forms  in  use  prior  to  September 
27,  1975.  Since  it  seems  impracticable 
to  revise  each  existing  form  to  meet  the 
requirement  of  the  four  points  men- 
tioned in  (1)  of  this  paragraph,  it  will 
be  necessary  to  devise  a  sei>arate  form 
as  an  alternative  during  the  interim  im- 
plementation period.  A  suggested  stand- 
ardized format  is  at  5286b.l0. 

(4)  OSD  Components'  forms  manage- 
ment officers  in  each  office  will  tenta- 
tively Idaatify  from  their  lists  of  au- 
thorized forms  and  reports  those  which 
mig^t  fall  within  the  provisions  of  the 
Act.  Such  tentatively  identified  forms 
and  reports  will  then  be  forwarded  to 
the  initiators  (or  proponents)  of  the 
form  for  final  determination  as  to  which 
meet  the  criteria  of  this  provision  of  the 
Act.  (Refer  to  3(e)(3)  and  section  7(b) 
of  the  Privacy  Act  of  1974.) 

(1)  Upon  final  determination  as  to 
which  form  or  report  falls  under  the 
foiu-  point  provision,  the  proponent  wUl, 
(A)  refer  it  to  the  appropriate  General 
Counsel  for  validation  of  Item  1  "Au- 
thority" and  confirmation  that  statutory 
authority  is  properly  stated;  (B)  fiunish 
the  forms  officer  the  IndividuaUzed 
statement  applicable,  using  the  format 
§286b.l0. 

(5)  OSD  Component's  forms  manage- 
ment oflttcers  win  assign  to  each  state- 
ment the  same  nimiber  as  the  form  or 
report  to  which  it  applies,  together  with 
the  suffix  "—Privacy  Act  Statement." 
For  example,  for  DD  Form  398,  "State- 
ment (rf  Personal  History,"  the  requhred 
statement  would  carry  in  the  lower  left 
hsmd  comer  the  number  "DD  Form 
398 — Privacy  Act  Statemmt."  For  appli- 
cable reports  In  which  no  form  Is  in- 
volved,  the  report   control   symbol   «r 
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OMB  Approval  Number  should  be  used 
in  lieu  of  a  form  number. 

(6)  OSD  Components'  forms  offlcerB 
will  ensure  that  sufficient  copies  of  Pri- 
vacy Act  Statements  as  shown  at  286b.lO 
are  printed  and  distributed  so  that  each 
individual  furnishing  personal  informa- 
tion will  receive  a  copy  of  the  statement 
with  the  form  or  report  he  completes. 

(7)  Forms  Initiated  or  Revised  on  and 
after  September  27,  1975.  As  forms  are 
revised,  or  new  ones  Issued,  the  Privacy 
Act  Statement  shall  be  incorporated,  If 
practical,  in  the  body  of  each  form,  for- 
mat, questionnaire,  survey  sheet  or  re- 
port Initiated  or  revised  which  is  used 
to  collect  personal  Information  on  or 
after  September  27, 1975.  Where  feasible, 
the  Privacy  Act  Statement  when  incor- 
porated on  a  form,  format,  etc.,  should 
be  positioned  in  such  a  manner  as  to  in- 
form the  individual  of  the  4-point  pro- 
visions required  by  the  Act  before  he  be- 
gins to  furnish  any  of  the  information 
requested  in  the  form. 

(8)  OSD  Components  will  ensure  that: 
(1)  Once  determination  is  made  which 

forms  and  reports  require  a  Privacy  Act 
Statement,  a  listing  of  such  forms  and 
reports  is  made  to  include  (A)  form  or 
report  number;  (B)  edition  date;  and 
(C)  complete  title.  This  list  will  be  kept 
current. 

(ii)  A  consoUdated  list  shall  be  main- 
tained by  each  OSD  Component  to  in- 
clude all  forms  and  reports  of  its 
subordinate  offices,  and  updated  at  least 
monthly. 

(ill)  A  copy  of  this  consoUdated  list  of 
form^  and  reports  and  its  updates  is 
furnished  to  the  OSD  Records  Manage- 
ment Branch.  DASD(A) ,  within  5  days 
after  the  end  of  each  month.  Negative 
reports  will  be  submitted. 

(iv)  A  one-time  report  is  made,  to 
reach  the  OSD  Records  Management 
Branch.  DASD(A)  by  October  10.  1975, 
for  constdidatlon  and  submission  to  the 
Director  of  Information  Operations  and 
Control.  OASD(C) .  by  October  20,  1975, 
giving  the  following  summary  informa- 
tion: 

(Organizational  Name  of  OSD 
Component) 

Number  of  forms  for  which  a  Privacy 
Act  Statement  was  issued 

Number  of  reports  for  which  a  Privacy 
Act  Statement  was  issued 

§  286b.6     Reports  required  and  submis- 
Bion  dates. 


Date  due  (forward 

K«port 

Reference 

to  the  OSD  Records 
Administrator) 

Anrraal  notlcfts  In 

Sec.  2S0b.S 

Apr.  80  (annuafly). 

the  Kkdkrai. 

(»)a) 

Reoibter. 

sod  (2). 

New  or  revised 

8ee.286b.5 

90  d  prior  to 

records  systems. 

(.torn. 

implementation. 

Changes  to  ezist- 

Apr.  80  (annually). 

ing  records 

systems  not 

requiring  »d- 

vanw  public 

notice. 

Anniul  report 

.  Bee.  286b.5 
(b). 
Bee.  28eb.5 

Mar.  31  (annnaHy). 

Listing  of  fonna 

Monthly  (witWn  5  d 

(1)  (8)(s). 

after  the  end  of 

each  month). 

1-tlme  report  of 

BtctSSbJ 

Oct.  10,  1975. 

fonns. 

(e)(8)  flT). 

§  2861».7     Definlliona. 

(a)  IndtviduaL  A  person  who  is  a  cltl- 
sen  ot  the  United  States  or  an  alien  law- 
fully admitted  for  permanent  resideswe. 

(b>  Maintain.  The  collection,  use. 
maintenance,  or  dissemination  of  rec- 
ords. 

(c)  Record.  Any  it&n,  collection,  or 
grouping  of  Information  about  an  In- 
dividual that  is  maintained  by  an  OSD 
Component,  including,  but  not  limited  to 
his  education,  financial  transactions, 
medical  history,  and  employment  or 
criminal  history,  and  that  contains  his 
name,  or  an  identifying  number,  symbol, 
or  other  identifying  particular  assigned 
to  the  individual,  such  as  finger  or  voice 
print  or  a  photograph. 

(d)  System  of  records.  A  group  of 
records  under  the  control  of  any  OSD 
Component  from  which  information  is 
retrieved  by  the  name  of  an  individual 
or  by  some  identifying  niuni^er,  symbol 
or  other  Identifying  particular  assigned 
to  an  individual. 

(e)  Routine  use.  The  disclosure  of  a 
record,  or  the  use  of  such  record  for 
corollary  purposes  compatible  with  the 
purpose  for  which  the  information  was 
collected  and  that  are  appropriate  and 
necessary  for  the  efficient  conduct  of 
Government.  "Routine  Use"  encompasses 
not  only  common  or  ordinary  uses,  but 
also  all  the  proper  and  necessary  uses  of 
the  record,  even  if  such  use  occurs  infre- 
quently. 

(f )  Disclosure.  Either  the  transfer  of  a 
record  or  the  granting  of  access  to  a 
record  to  any  person,  or  to  another 
Agency. 

(h)  Statistical  record.  A  record  In  a 
system  of  records  maintained  for  statis- 
tical research  or  reporting  purposes  only 
and  not  used  In  whole  or  in  part  in  mak- 
ing any  determination  about  an  iden- 
tifiable individual. 

§  286b.8     Systenu  of  records. 

(a)  Contents.  (1)  Each  OSD  Com- 
ponent shall  maintain  in  Its  records  sys- 
tems only  such  personal  Information  as 
Is  relevant  and  necessary  to  accomplish 
a  purpose  or  mission  required  by  statute 
or  Executive  Order  of  the  President. 

(2)  Components  shall  identify  the 
specific  provision  of  law,  or  Executive 
Order,  which  provides  authority  for  the 
maintenance  of  information  In  each  sys- 
tem of  records. 

(3)  Statutory  or  regulatory  authority 
to  establish  and  maintain  a  system  of 
records  does  not  convey  unlimited  au- 
thority to  collect  and  maintain  all  In- 
formation which  may  be  useful  or  con- 
venient to  have.  The  proponent  of  each 
system  of  records  will  evaluate  each 
category  of  information  in  a  system  for 
both  necessity  and  relevance.  In  per- 
forming this  evaluation  the  following 
points  will  be  considered: 

(I)  Relationship  of  each  Item  of  Infor- 
mation to  the  statutory  or  regulatory 
purpose  for  which  the  system  Is  main- 
tained. 

(II)  Specific  adverse  consequences  of 
not  coDecting  each  category  of  Informa- 
tion. 

(ill)  Possibility  of  meeting  the  infor- 
mation   requirement    through    use    of 


Information  not  individually  identifiable 
or  through  sampling  technlgntw. 

(Iv)  Length  of  time  that  the  informa- 
tloQ  is  needed,  and,  where  appn^riate. 
techniques  for  purging  pazti  of  tbe 
record. 

(V)  Financial  cost  of  Information 
maintenance  compared  to  risk  or  adverse 
consequences  of  not  maintaining  It. 

(vi)  Necessity  and  relevance  of  this 
information  to  all  individuals  Included 
in  the  system. 

(4)  Collection  will  be  discontinued 
for  each  category  or  item  of  informa- 
tion which  after  the  above  evaluation 
does  not  appear  to  be  reasonably  justifi- 
able. Moreover,  such  information  will 
be  withdrawn  and  destroyed  provided  It 
can  be  economically  segregated  from 
necessary  and  relevant  information. 

(5)  The  evaluation  prescribed  above 
will  be  performed  by  each  proponent  of 
a  system  of  records: 

(1)  During  the  design  phase  of  a  new 
system  of  records  or  a  change  In  an  ex- 
isting system  of  records. 

(11)  Annually,  prior  to  the  republica- 
tion of  all  system  notices  In  the  Federal 
Register. 

(b)  Publication  of  record  system  no- 
tices— (1)  Greneral.  The  Privacy  Act  of 
1974  requires  that  a  notice  of  the  exist- 
ence of  each  system  of  records,  as  de- 
fined in  §  286b. 7  be  published  in  the 
Federal  Register  (reference  f  286b.5 
(a)   (1)  and  (2)). 

(2)  New  record  system  notices.  OSD 
Components  proposing  new  systems  shall 
prepare  system  notices  in  the  format 
shown  in  §  286b.9  at  least  90  days  before 
the  proposed  system  change  may  be  le- 
gally implemented  as  outlined  in  §  286b.5 
(a)(3). 

(3)  Changes  to  existing  systems  re- 
quiring advanced  public  notice.  (1)  ITie 
following  proposed  changes  to  an  existing 
system  must  be  published  in  the  Federal 
Register  for  public  comment  (refer  to 
§286b.5(a)(3)). 

(A)  Those  which  expand  the  catego- 
ries of  individuals  on  whom  records  are 
maintained. 

(B)  Those  which  add  new  categories 
of  records  to  the  system. 

(C)  Those  which  add  new  categories 
of  sources. 

(D)  New  or  changed  routine  uses 
which  involve  disclosure  to  a  new  cate- 
gory of  recipient. 

(E)  C?hanges  In  procedures  governing 
access. 

(II)  Notices  of  proposed  changes  to  ex- 
isting systems  will  be  submitted  to  the 
DASD(A)  at  least  90  days  prior  to  the 
intended  use  of  the  system  (reference 
§286b.5(a)(3)). 

(4)  Changes  to  existing  systems  not 
requiring  advance  public  notice.  Changes 
In  records  systems  not  stated  in  (b)  (3) 
of  this  section  do  not  require  advance 
publication,  but  must  be  submitted  for 
Inclusion  In  the  annual  consolidated  list- 
ing of  records  systems.  Accordingly,  each 
OSD  Component  shall  establish  proce- 
dures to  ensure  that  all  such  changes  are 
forwarded  to  the  DASD(A)  by  April  30 
of  each  year  for  annual  publication  in 
the  Federal  Registes. 
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(5)  Reports  concerning  new  and 
changed  systems.  Concurrently  with  (b) 
(2)  and  (3),  of  this  section,  DASD(A) 
shaU  provide  the  Defense  Privacy  Board 
advanced  notice  of  proposals  to  establish 
new  systems  or  to  change  routine  uses 
of  existing  systems. 

(6)  OSD  Component  issuances.  Each 
OSD  Component  shall  ensme  that  in- 
formation contained  in  each  record  sys- 
tem notice,  as  published  in  the  Federal 
Register,  is  incorporated  or  otherwise 
published  In  Its  own  instructions  to  en- 
sure uniform  system  use  and  mainte- 
nance. OSD  Components  shall  take  im- 
mediate action  either  to  publish  a  notice 
of  its  records  system,  or  discontinue  any 
system  of  records  not  published  in  the 
Federal  Register.  All  record  system 
notices  will  be  submitted  to  the  DASD(A) 
for  forwarding  to  the  Federal  Register. 

(c)  Standards  of  accuracy.  (1)  Rec- 
ords used  by  an  OSD  Component  in  mak- 
ing determinations  about  an  individual 
will  be  maintained  with  such  accuracy, 
relevance,  timeliness  and  completeness 
as  is  reasonably  necessary  to  ensure  fair- 
ness to  the  individual  in  any  determina- 
tion. 

(2)  Prior  to  disseminating  any  record 
about  an  individual  to  any  person  other 
than  a  Federal  agency,  reasonable  efforts 
will  be  made  to  ensm-e  that  such  records 
are  accurate;  complete,  timely,  and  rele- 
vant for  agency  purposes.    . 

(d)  Restriction  on  maintenance  o1 
certain  records.  No  records  will  be  kept 
which  describe  how  individuals  exercise 
rights  guaranteed  by  the  First  Amend- 
ment, unless  specifically  authorized  by 
statute,  or  by  the  individual  concerned, 
or  luiless  pertinent  to  and  within  the 
scope  of  an  authorized  law  enforcement 
activity.  The  exercise  of  these  rights  in- 
cludes, but  is  not  limited  to,  religious  and 
political  beliefs,  freedom  of  speech  and 
the  press,  and  freedom  of  assembly  and 
freedom  to  petition. 

(e)  Safeguarding  personal  informa- 
tion in  Manual  and  Automated  Records 
Systems.  (1)  Each  OSD  Component  shall 
establish  administrative  procedures  and 
physical  controls  to  protect  information 
in  records  systems  against  any  threats 
or  hazards  to  their  security  or  integrity 
which  could  result  in  substantial  harm, 
embarrassment,  inconvenience,  or  un- 
fairness to  any  individual  on  whom  in- 
formation is  maintained.  These  safe- 
guards shall  apply  to  systems  of  records 
In  whatever  medium  in  which  personal 
information  is  processed  or  stored.  Such 
safeguards  shall  be  tailored  to  the  re- 
quirement of  each  system  of  records. 

(2)  Access  to  personal  information 
shall  be  restricted  to  those  persons  whose 
oflacial  duties  require  access  and  the  in- 
dividual concerned  and  in  accordance 
with  §286b.5(c). 

(3)  Each  OSD  Component  maintain- 
ing or  storing  records  shall  designate  an 
Individual  who  shall  be  responsible  for 
providing  protection  and  accoimtabillty 
for  the  records  Involved  at  all  times,  and 
for  ensuring  that  such  records  are  se- 
cured Id  appropriate  containers  when  not 
In  Moe  or  imder  direct  control  of  au- 
tiiorlzed  persons. 
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(4)  Records  may  be  used,  held,  or 
stored  only  where  facilities  or  conditions 
are  adequate  to  prevent  unauthorized 
access. 

(5)  Personal  records  and  documents 
shall  be  stored  so  as  to  preclude  unau- 
thorized disclosure. 

(6)  Proper  control  of  records  systems 
will  be  maintained  at  all  times,  includ- 
ing an  accounting  of  their  removal  from 
the  authorized  area. 

(7)  OSD  Components  shall  assure  that 
all  persons  whose  official  duties  require 
access  to  and  use  of  records  systems  are 
adequately  trained  to  protect  the  secu- 
rity tod  privacy  of  the  records. 

(8)7  The  disposal  and  destruction  of 
records  system  shall  be  In  accordance 
with  khe  General  Schedule  No.  I  Issued 
by  thelGeneral  Services  Administration. 
(Copies^iavailable  from  the  OSD  Records 
Administrator.) 

§  286b.9      Inslruclions  for  Preparation  of 
Record  System  notice*. 

(a)  General  instructions.  (1)  For  each 
system  'of  records  submit  information  in 
the  sequence  as  shown  in  paragraph 
(b),  of  this  section.  Show  in  this  se- 
quence even  though  an  entry  may  not 
be  required  for  all  items. 

(2)  Use  keywords  shown  below  (i.e., 
SYSNAME,  RECORD-CATEGORY,  etc.) 
Explanations  of  keywords  are  shown  In 
parentheses,  but  do  not  use. 

(3)  Do  not  use  paragraph  or  subpara- 
graph numbers  or  letters. 

(4)  Do  not  underline  any  part  of  the 
text. 

(5)  Do  not  use  hyphenation  at  the  end 
of  a  line  or  subdivide  a  word  at  the  end 
of  a  line. 

(6)  Do  not  reference  information  from 
other  parts  within  the  system  of  records 
being  described. 

(7)  Use  an  standard  typewriter  char- 
acters except  for  the  following  which 
will  be  used  as  Indicated : 

(1)  Use  "+"  to  precede  each  major 
group  keyword  (e.g.,  plus  SYSNAME, 
etc.). 

(ii)  Use  "*"  to  precede  each  major 
subgroup  keyword  (e.g.  'safeguards, 
etc.).  The  'V"  used  in  original  Privacy 
Act  submission  instructions  is  no  longer 
valid. 

(ili)  Use  "$"  to  precede  the  test  follow- 
ing each  major  group  or  subgroup  head- 
ings. Do  not  use  subparagraphs. 

(iv)  Use  "%"  to  precede  each  line 
entry  when  names,  addresses,  etc.,  re- 
quire a  column  or  list  format.  Multiple 
addresses  or  listings  within  a  single  col- 
umn are  not  permitted.  In  instances 
where  more  than  one  address  or  list  is 
required,  enter  all  addresses  or  lists  in 
paragraph  form,  from  left  to  right  across 

the  page. 

(v)  Do  not  use  "="  character.  It  is  re- 
served for  other  purposes. 

(8)  All  information  will  be  typed  flush 
with  the  left  margin,  using  the  charac- 
ters indicated  in  (a)  (7)  of  this  section 
to  distinguish  between  major  groupings 
of  information  smd  partigraphs. 

(9)  Refer  to  paragraph  (c)  of  this  sec- 
tion for  systems  which  may  qualify  tat 
exemption. 

(10)  Number  the  pages  separately  tor 
each  draft  system  notice. 


(11)  New  and  revised  system  notices 
shall  be  prepared  in  accordance  with  the 
initial  Privacy  Act  submission  instruc- 
tions as  tnodified  by  this  Part.  All  notices 
are  to  be  submitted  in  full  (i.e.  no  par- 
tial system  notices  shall  be  accepted). 

(b)  Sequence  of  submissions  and  in- 
structions— (1)  Manual  or  automated. 
Indicate  whether  the  system  is  manual 
or  automated.  An  automated  system 
would  include  records  processed,  main- 
tained, or  both,  in  a  machine  readable 
medium,  such  as  EAM  Cards,  computer 
tapes,  or  disks,  word  processing  tapes  and 
cards,  etc.  A  manual  system  would  in- 
clude records  processed,  maintained,  or 
both,  in  a  human  readable  medium  such 
as  paper  records  in  file  folders,  visible  or 
vertical  file  cards,  microfiche,  roll  micro- 
film, photographs,  etc.  A  mechanized  file 
which  requires  substantial  humsui  inter- 
vention for  processing  or  maintenance  is 
considered  to  be  manual,  rather  than 
automated. 

(2)  System  name  (SYSNAME) .  When- 
ever applicable,  identify  the  system  by 
number  and  title  prescribed  in  your  files 
or  records  disposition  manual.  Use  locally 
originated  titles  for  files  which  are  not 
described  speclQcally  and  adequately  in 
the  manual  or  which  are  otherwise 
unique  to  the  reporting  office.  If  more 
than  one  system  is  covered  by  a  file  de- 
scription, identify  each  system.  If  several 
files  (separately  described  in  your  man- 
ual) are  a  part  of  a  single  system  identify 
the  system  only  (see  (b)  (6)  of  this  sec- 
tion for  identification  of  separate  fUes 
which  form  a  system).  Provide  system 
and  file  title  in  unclassified  form.  Do  not 
use  abbreviations,  nicknames,  or  acro- 
nyms unless  spelled  out  the  first  time 
used.  Place  acronyms  in  parentheses  im- 
mediately following  the  title. 

(3)  Security.  Specify  the  Defense  or 
other  security  classification  for  the  sys- 
tem of  records  if  classified  pursuant  to 
the  provisions  of  DoD  5200.1R  (32  CFR 
Part  159)  and  implementing  directives. 
Do  not  cite  as  a  classification  "Internal 
Working  Paper,  Eyes  Only,"  or  sunilar 
marking  used  for  internal  control  or 
other  handling  purposes.  If  unclassified, 
including  "For  Official  Use  Only,"  state 
unclassified. 

(4)  Location.  If  the  system  is  main- 
tained in  a  single  location,  provide  the 
exact  name  of  the  office,  organization, 
and  correspondence  or  routing  symbol. 
On  the  other  hand,  if  it  is  geographi- 
cally or  organizationally  decentralized, 
specify  each  type  of  organization  or  ele- 
ment that  maintains  a  segment  of  the 
system.  py)r  example,  if  the  system  was 
comprised  of  clinical  records,  then  med- 
ical centers  and  hospitals,  and  the  Na- 
tional Personnel  Records  Center  would 
be  listed  as  locations.  Where  automated 
data  systems  encompass  a  central  com- 
puter facility,  with  input/output  termi- 
nals at  several  geographical  locations, 
list  by  category  each  location  imder  this 
heading.  In  all  instances  where  multiple 
locations  are  referred  to  by  type  of  or- 
ganization, state  that  official  mailing  ad- 
dresses are  In  the  Department  <rf  Defense 
Directory  In  the  appendix  to  the  Compo- 
nent's systems  notice.  However,  in  all 
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casefl,  give  the  official  mailing  address 
if  th«  office  maintaining  the  systou  is 
not  listed  in  the  Federal  Rxgistsr.  If  the 
address  is  classified,  so  state.  Be  sure  to 
list  each  type  of  organization  maintain- 
ing a  segment  or  duplicate  of  the  sjrs- 
t&xi.  since  maintenance  by  a  type  ot 
organizaticm  not  reported  herein  will 
constitute  a  violati<xi  of  the  Privacy  Act 
of  1974.  When  indicating  domestic  ad- 
dresses, use  the  United  States  Postal 
Service  two  letter  State  abbreviation  and 
the  Zip  Ckxle. 

(5)  Individual  category;  (categories  of 
individuals  covered  by  tlie  system) .  The 
purpose  of  this  requirement  is  to  permit 
an  individual  to  determine  whether  or 
not  information  on  him  might  be  in  the 
system  of  records.  Categories  of  individ- 
uals, therefore,  should  be  stated  in  easily 
understood,  non-technical  terms  and  in- 
clude all  categories  of  individual  (m 
whom  records  are  maintained.  Avoid 
using  broad  general  descriptions,  such 
as  "aU  military  personnel,"  unless  the 
system  applies  to  all  military  personnel. 
For  example,  the  Joint  Uniform  Military 
Pay  System  (JUMPS)  applies  to  all  mil- 
itary personnel  on  active  duty,  while  a 
system  of  absentee  case  files  would  ap- 
ply only  to  deserters  and  escaped  prison- 
ers. All  categories  of  individuals  included 
In  the  system  must  be  listed,  regardless 
of  the  frequency  of  inclusion  or  the  num- 
ber of  records  involved.  (All  future 
changes  to  the  system,  which  broaden  or 
increase  the  categories  of  individuals 
covered,  will  require  preparation  and 
publication  of  a  revised  public  notice  in 
the  Federal  Register.) 

(6)  Record  category:  (categories  of 
records  in  the  System) .  Briefly  describe 
in  non-technical  terms  all  types  of  rec- 
ords in  the  system.  For  example,  under 
JUMPS,  the  types  of  records  will  In- 
clude, but  not  be  limited  to,  individual 
military  pay  records  and  substantiating 
documents,  such  as  certificates  for  de- 
ductions and  retained  military  pay  or- 
ders and  records  of  travel  payments;  fi- 
nancial record  data  folders;  miscellane- 
ous military  vouchers;  laundry  and  dry 
cleaning  statements,  copies  of  morning 
or  strength  reports  or  other  rosters;  and 
personal  financial  records.  For  auto- 
mated systems,  do  not  list  source  docu- 
ments unless  they  are  retained  and  filed 
by  name,  SSN,  or  other  individual  iden- 
tifier. Instead,  list  the  categories  of  in- 
formation stored  in  the  system.  Be  sure 
to  include  all  types  records  in,  the  sys- 
tem, regardless  of  their  frequency  or  vol- 
ume of  accumulation,  since  future  addi- 
tions of  new  types  of  records  will  require 
preparation  and  publication  of  revised 
public  notices  in  Uie  Federal  Register. 

(7)  Authority;  (authority  for  rruUnte- 
nance  of  the  System).  Cite  the  specific 
provision  of  a  Federal  statute  or  Execu- 
tive Order  of  the  President,  Including  the 
title  thereof,  which  authorizes,  or  pro- 
vides a  legal  basis  for,  maintenance  of 
the  system.  Do  not  cite  regulations.  In 
this  connection,  authority  for  a  system 
may  be  derived  from  a  statute  or  Execu- 
tive Order  which: 

(1)  Explicitly  authorizes  or  directs  the 


component   to   maintain   a   system   of 
records. 

(11)  Authorizes  or  directs  the  compo- 
nent to  perform  a  fxmction,  the  discharge 
of  which  requires  maintenance  of  the 
system  of  rec<H'ds. 

NoT«:  caieck  with  the  appropriate  Judge 
advocate  or  legal  officer  for  assistance  In  de- 
termining tbe  Btatutory  or  regiilatory  basla 
for  tbe  system. 

(8)  Routine-uses;  (routine  uses  of  rec- 
ords maintained  in  the  System,  includ- 
ing categories  of  users  and  the  purposes 
of  such  uses),  (i)  Essentially,  this  re- 
quirement calls  for  the  following  infor- 
mation in  nontechnical  terms : 

(A)  The  purpose  (8)  for  which  infor- 
mation in  the  system  Is  collected. 

(B)  Each  category  of  user. 

(C)  The  specific  useCs)  made  of  the 
Information  by  each  user. 

(11)  Elach  category  of  user  and  each  use 
must  be  reported.  Any  proposed  new  use 
or  category  of  user,  or  change  in  an 
existing  use,  which  has  the  effect  of  ex- 
panding the  availability  of  the  informa- 
tion in  the  system,  will  require  publica- 
tion of  a  revised  notice  In  the  Federal 
Register.  Any  such  proposed  change  in 
a  routine  iise  must  also  be  described  in 
tm  advanced  notice  In  the  Federal  Reg- 
ister to  permit  30  days  for  public  com- 
ment before  it  is  Implemented.  As  de- 
fined by  5  U.S.C.  552a,  the  term  "rou- 
tine use"  means  with  respect  to  the  dis- 
closure of  a  record,  the  use  of  such  rec- 
ord for  a  purpose  which  Is  compatible 
with  the  purpose  for  which  it  was  col- 
lected. 

(ill)  "Uses"  can  be  distinguished  from 
"purposes"  in  that  "purposes"  describe 
the  objectives  fca*  collecting  or  maintain- 
ing information.  "Uses"  are  the  specific 
ways  or  processes  in  which  the  informa- 
tion Is  employed,  including  the  persons 
or  organizations  to  whcxn  the  record 
may  be  disclosed.  For  example,  the  pur- 
poses for  collecting  Information  may  be 
to  evaluate  an  appUcation  for  a  veter- 
an's benefit  and  to  issue  checks.  Uses 
may  Include  verification  of  certain  in- 
formation with  the  appropriate  Military 
Service  and  release  of  check  data  to  the 
Treasury  Deptirtment.  List  under  rou- 
tine uses  if  contractors  are  engaged  to 
perform  a  service,  such  as  key  punch, 
optical  scan,  or  telecommunications  in 
connection  with  the  operation  of  an  au- 
tomated data  system.  List  also  Federal 
agencies  to  which  personal-type  in- 
formation Is  disclosed.  Including  auto- 
mated system  interfaces,  and  the  pur- 
poses for  which  the  disclosures  are  made, 
(iv)  Each  proponent  of  a  system  (i.e., 
that  office  or  organization  proposing,  di- 
recting, or  otherwise  responsible  for  the 
system)  must  prescribe  the  '"routine" 
uses  of  the  records.  Routine  use  does  not 
merely  encompass  the  common  and  or- 
dinary uses  to  which  records  are  put,  but 
also  Includes  aU  of  the  proper  and  neces- 
sary uses  regardless  of  frequency.  For 
example,  individual  income  tax  returns 
are  routinely  used  by  the  Internal  Reve- 
nue Service  to  audit  the  amount  of  tax 
due  and  for  assistance  on  collection  of 


such  tax  by  civil  proceedings.  Ttiey  are 
used  less  often,  howevw,  for  referral  to 
the  Department  of  Justice  for  possible 
criminal  prosecution  of  fraud  or  tax  eva- 
sion. Therefore,  the  "routine"  use  of  such 
records  will  include  referrals  to  the  De- 
pajtment  of  Justice.  In  addltkm,  descrip- 
ti<m  of  "routine  use"  shall  Include  the 
fact  that  any  individual  records  in  a  sys- 
tem of  records  may  be  transferred  to  any 
component  of  the  Department  of  De- 
fense. It  shall  be  expected  normally  that 
"routine  use"  will  Include  disclosure  to 
law  enforcement  or  investigatory  au- 
thorities for  investigation  and  possible 
criminal  prosecution,  civil  court  action, 
or  regulatory  order. 

(9)  Policy -practice  (policies  and  prac- 
tices for  storing,  retrieving,  accessing,  re- 
taining, and  disposing  of  records  in  the 
System).  Describe  how  records  In  the 
system  are  managed  during  their  life- 
cycle.  When  feasible,  extract  pertinent 
information  from  your  files  or  records 
disposition  manual. 

(I)  Storage.  In  describing  records  stor- 
age, specify  the  medium  In  which  they 
are  maintained,  such  as  paper  records 
in  file  folders,  visible  or  vertical  file 
cards,  computer  magnetic  tapes,  or  disks, 
computer  paper  printouts,  ^^erture 
cards,  microfiche,  roll  microfilm,  photo- 
graphs, video-tape,  etc. 

(II)  Retrievability.  Specify  how  infor- 
mation is  accessed  and  retrieved,  such  as 
by  name,  social  security  account  num- 
ber (SSAN) ,  military  service  number  or 
other  identification  number,  classifica- 
tion or  i>ersonal  characteristics,  such  as 
fingerprint  classification,  voice  print 
Identifier,  etc.  Indicate  further  whether 
conventional  or  computerized  indices  are 
required  to  retrieve  individual  records 
fmn  the  system. 

(ill)  Safeguards.  Describe  what  meas- 
ures are  taken  to  prevent  unauthorized 
disclosure  of  the  records  and  state  the 
categories  of  Individuals  authorized  ac- 
cess to  the  records.  Specify  system  safe- 
guards, such  as  safes,  vaults,  locked  cab- 
inets or  rooms,  guards  persormel  screen- 
ing, visitor  registers,  computer  "fail- 
safe" systems  software,  etc. 

Note:  Do  not  describe  security  safeguards 
in.  sucb  detaU  as  to  Increase  tbe  risk  of  un- 
authorized access  to  the  records. 

(iv)  Retention;  (retention  and  dis- 
posal) .  State  rules  on  how  long  the 
records  are  to  be  maintained:  if  and 
when  they  are  moved  to  Federal  Records 
Centers  or  to  the  National  Archives  or 
other  designated  despository;  and  if, 
when,  and  how  they  are  destroyed  or 
otherwise  disposed  of.  Changes  in  this 
item  will  not  normally  require  Immediate 
publication  of  a  revised  public  notice  un- 
less they  refiect  an  expansion  In  the 
avallabUity  of  or  access  to  the  system  of 
records. 

(10)  Systems  Manager  (SYSMANAG- 
ER) ;  (title  and  duty  address  of  the 
Agency  offlciais  responsible  for  the  Sys- 
tem). In  all  cases,  enter  the  titie  of  the 
official  who  is  responsible  for  policies  and 
procedures  governing  the  system,  i.e..  Di- 
rector, Personnel,  DASD(A),  Pentagcm, 
Washington,  D.C.  20301.  U  the  titie  of 
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It  unknown  (such  w  for 
evoived  lystems),  specify  the 
office  htad  as  the  responsible  (facial.  In 
additlott,  for  geographically  or  organlaa- 
Uonally'  decentralized  systems,  where  In- 
dividuals may  deal  directly  with  agency 
officials  at  each  location  to  exercise  their 
lights  under  the  Privacy  Act  of  1974.  give 
the  position  or  duty  title  of  each  cate- 
goiT  of  jofflcial  responsible  for  the  systan 
or  a  segjnent  thereof.  For  example,  In  the 
case  of  fclinical  records,  the  entries  would 
be:  The  Surgeon  General,  USA  or  USAP, 
Cliief .  ]  tureau  of  Medicine  and  Surgery 
(USN),  commanders  of  medical  centers 
and  hcspitals,  and  the  Director,  Na- 
tional Personnel  Records  Center,  111 
Winnebjago  St.,  St.  Louis,  Missouri  63118. 
Do  not]  include  the  duty  address  if  al- 
ready listed  in  organizational  directories 
mentioiled  In  (b)  (4) ,  of  this  section. 

(11)  Notification;  (procedure  wherebv 
individiials  can  be  notified  at  their  re- 
quest i)  the  System  contains  records  per- 
taining to  them) . 

(i)  Iidicate  whether  or  not  requests 
from  ii  dividuals  should  be  addressed  to 
the  ab<  ve  SYSMANAGER,  as  in  (b)  (10) 
of  this'  section.  If  requests  are  to  be  ad- 
dressed to  any  other  ofOcials,  list  them 
by  dutj  or  position  titles. 

(ID  I  Specify  what  information  will  be 
required  from  the  requesting  individual 
to  determine  whether  or  not  the  system 
contaiiis  a  record  about  him  such  as  full 
name,  |  military  status,  SSN  or  service 
resident  or  non  resident,  etc. 
I  List  by  specific  name,  or  cate- 
I  those  offices  which  the  requester 
lit  to  obtain  information  on 
or  not  the  system  contains 
J  pertaining  to  him. 
jFor  personal  visits,  specify  what 

lie  requester  must  present  as  proof 

of  ideritlty,  such  as  a  combination  of  full 
name,  date  and  place  of  birth,  parents' 
nameSk  driver's  license,  medicare  card, 
etc.  Do  not  require  verification  of  iden- 
tity f^r  records  which  are  disclosable 
under  the  Freedom  of  Information  Act. 
(12)  Access;  (procedure*  whereby  an 
indivii'.ual  can  be  notified  at  his  request 
how  le  can  gain  access  to  any  record 
pertaiiing  to  himself  contained  in  the 
Systeii  of  Records).  Include  the  title  or 
categcry  of  officials  who  can  provide 
assist!  nee.  if  thoseofflcials  are  other  than 
the      3YSMANGER.     If     the     mailing 
addr^es   are   listed  in  the   organiza- 
tional directory,  state  that  official  mail- 
ing addresses  are  in  the  Department  of 
Defense  Directory  in  the  appendix  to  the 
Component's    systems    notice.    Specific 
locations    and    telephone    numbers    of 
offices  may  be  indicated  for  unique  or 
centralized  systems. 

(13)  Contest;  (rules  for  access  and 
cojitesting  contents  of  records).  To  com- 
ply with  this  requirement,  merely,  state: 
"The  agency's  rules  for  access  to  records 
and  for  contesting  contents  and  appeal- 
ing initial  determinations  by  the  indi- 
vlduail  concerned  may  be  obtained  from 
the  SYSMANAGER." 

( 14)  Source;  {categories  of  sources  of 
records  in  the  system) .  List  by  type  each 
source  of  information  in  the  system,  e.g., 
previous    employers,    financial    Instltu- 


IULE5  AND  IE6UIATIONS       - 

tions,  educational  InstitutlaDs.  trade  a»- 
soclations,  automated  system  interface*, 
etc.  Specific  Individuals  <a  institutions 
need  not  be  identified  by  name.  Also,  do 
not  list  as  a  source  indlvkiuais  who  pro- 
vided information  on  thembelves.  Again, 
be  sure  to  Include  all  types,  since  collec- 
tion of  Information  from  types  of  sources 
other  than  those  listed  will  require  pub- 
lication of  a  revised  public  notice  in  the 
Federal  Register  before  any  information 
Is  collected  from  those  sources. 

(c)  Systems  qualified  and  proposed  for 
exemption.  (1)  Generally,  the  following 
records  may  be  exempted  from  the  pro- 
visions of  (b>  (11),  (12).  (13).  and  (14) 
of  this  section  (subsection  (e)  (4)  (O) . 
(H)  and  (I)  of  the  Privacy  Act  of  1974) ; 
records  msdntalned  by  the  Central  Di- 
telligence  Agency;  records  compiled  to 
ensure  protection  of  the  President  or 
other  officials,  classified  records,  records 
required  by  statute  to  be  maintained  and 
used  solely  as  statistical  rec<MTls;  Inves- 
tigatory records  compiled  solely  for  the 
purpose  of  determining  suitability,  ellgi- 
biUty,  or  qualifications  for  Federal  civil- 
ian employment,  military  service,  Fed- 
eral contracts,  or  access  to  classified  In- 
formation, but  only  to  the  extent  as  out- 
lined in  subsection  (k)  (5)  of  the  Privacy 
Act  of  1974;  certain  testing  and  exami- 
nation material;  and  certain  material 
used  to  evaluate  potential  for  promotion 
in  the  Armed  Services.  All  items  In  (b) 
of  this  section  will  be  completed  for  sys- 
tems proposed  for  exemption,  except  for 
(b)  (11),  (12),  (13).  and  (14)  of  this 
section. 

(2)  Cite  the  system  name  and  specific 
provisions  of  the  Privsujy  Act  of  1974 
from  which  the  system  Is  to  be  exempted 
and  the  reasons  therefor.  Consult  with 
the  legal  staff  for  detailed  guidance  for 
systems  which  may  be  eligible  for  ex- 
emption. Proponents  of  systems  dealing 
with  the  above  types  of  records  should 
contact  the  OSD  Records  Management 
Branch,  DASD(A),  Room  5C315,  Penta- 
gon, Washington.  DC.  20301.  or  appro- 
priate comparable  Defense  component 
records  management  staff  for  additional 
guidelines,  if  necessary,  for  preparing 
exemption  notices  for  publication  In  the 
Federal  Register. 


Non:   No  system  of  records  1»  e»eiiq>ted 

from  the  pubUc  noUce  requirements  ot  the 
Privacy  Act  of  1974.  PaUure  to  publlali  such 
a  notice  constitutes  a  criminal  violation. 

§286I».10  Format  «f  F«ur  Poiirts  Re- 
quired oo  Fonua  Reqaeating  Per- 
gonal Information. 

Privacy  Act  of  1974 
statzmziit 

(a;  Authority. 

Notk:  If  tbe  social  aecnrlty  number  la  re- 
quested among  other  Items  of  peraonal  Infor- 
matton,  the  authority  for  requeattng  aJich 
number  Is  different  from  tlie  authority  lor 
the  other  items,  should  also  be  shown  in  this 
bloclc. 

(b)  Princtpal  purpose  or  purpose*. 

(c)  Routineuse*. 

(d)  Whether  disclosure  is  mandatory 
or  voluntary  and  effect  on  individual  of 
not  providing  information. 
(Refer  to  5  286b.5(e)  of  this  Part.) 


i  2Stil.l  1     Pracedwa  (or  cxeMVliona. 

(a)  Generta  trnfomMOkm.  (1)  llie  8ec- 
retU7  of  Defense  propoees  to  exempt 
under  tlie  mwdfled  provisions  ot  the 
Prtracy  Act  of  1974  (Pub.  L.  93-579) 
tbeee  systems  of  records  listed  tn  this 
part. 

(2)  Any  person  Interested  in  the  ex- 
emptions proposed  herein  may  partici- 
pate in  tills  pn^wsed  rulemaking  by 
submitting  rither  in  person  or  through 
the  mail,  wrlttoi  data,  views,  or  argu- 
ments on  the  proposed  exemptions  to 
the  Deputy  Assistant  Secretary  of  De- 
fense (Admbiistratloa) ,  Room  3S827. 
The  Pentagon,  Washington.  D.  C.  20330, 
on  or  before  September  25.  1975. 

(3)  AH  tywUms  of  records  maintained 
by  the  Office  ot  the  Secretary  of  Defense 
shall  be  exempt  from  the  requirements 
of  5  U.S.C.  552»(d)  pursuant  to  5  U.S.C. 
552a(3)  (k)  (I)  to  the  extent  that  the 
system  eontalns  any  Information  prop- 
erly clasrtfied  under  Executive  Order 
11652,  "Classification  and  Declassifica- 
ttoa  <rf  National  Security  Information 
and  Material,  "dated  March  8,  1972  (37 
PR  10053.  May  19,  1972).  and  which  is 
required  by  the  Executive  Order  to  be 
kept  secret  In  the  interest  of  national 
defense  or  fore^n  pobcy.  This  exemp- 
tion, which  may  be  applicable  to  parts 
of  an  systems  of  records.  Is  necessary 
because  certain  record  systems  not  other- 
wise specifically  designated  for  exemp- 
tloi»  may  contain  isolated  information 
which  has  been  properly  classified. 

<b)  Specific  exemptions.  (1)  Protective 
Services  Hie 

(A)  Exemption.  TW»  system  of  records 
is  exempt  from  the  frfkjwlng  provisions 
ot  5  U.S.C.  Sectkm  552a:  (C)(3)(d), 
(e)(1).  (e)(4)(0>.  (e)(4)(H),  (e)(4) 
(I>,and  (f). 

(B)  Authority.  5 use.  552a«k)  (2)  and 

(3). 

(C)  Reasons.  The  above  exemptions, 
authorized  by  5  U.S.C.  562a(k)(2),  are 
necessary  to  protect  the  Information 
contained  In  this  system  of  records  be- 
cause the  information  is  used  to  identify 
individual  criminal  offenders  and  alleged 
offenders;  te  complied  for  the  purpose  of 
criminal  investigation  and  includes  re- 
ports ot  infcwmants  and  Investigators. 
The  above  exemptions,  authorized  by  5 
U.S.C.  562a<k)  (3) ,  are  necessary  to  pro- 
tect the  information  contained  In  this 
system  of  records  beca\ise  some  of  the 
Information  Is  maintained  in  connection 
with  piDylding  protective  services  to  the 
President  of  the  United  States  and  other 
individQals  ptmoant  to  18  UjB.C.  3056. 

(c>  5rpeci/lc  exemption*.  (1)  Industrial 
niwiiifl     Security     Qeai-ance     C^ase 

FUes: 

Exemption.  This  system  of  records  is 
exMnpt  from  those  provisions  of  title  5, 
U.S.  Code,  section  552a.  which  would  re- 
quire the  dlsdosure  o<  the  identity  of  a 
aaurce  who  furnished  inf ormation  to  the 
Govermnent  under  an  expressed  promise 
that  the  Identity  of  the  source  would  be 
held  in  confidence  or  prior  to  the  effec- 
tive date  at  this  section,  under  an  im- 
plied promise  that  the  id«aiUty  of  the 
source  would  be  held  in  c(«iiidence.  A  de- 
termination will  be  made  at  the  time  of 
the  request  for  a  record  concerning  the 
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specific  information  which  would  reveal 
the  identity  of  the  source. 

(2)  Authority.  5  VB.C.  552a(k)  (5) . 

(3)  Reasons.  This  exemption  Is  re- 
quired in  order  to  protect  the  confiden- 
tiality of  the  sources  of  information  com- 
piled for  the  purpose  of  determining  ac- 
cess to  classified  information.  This 
confidentiality  helps  maintain  the 
Government's  continued  access  to  In- 
formation from  persons  who  would  oth- 
erwise refuse  to  give  it. 

(d)  SpectAc  exemptions.  (1)  The  Of- 
fice of  the  Secretary  of  Defense  Clear- 
ance File: 

(A)  Exemption.  This  system  of  rec- 
ords Is  exempt  from  those  provisions  of 
title  5,  U.S.  Ctode.  section  552a,  which 
would  require  the  disclosure  of  the  iden- 
tity of  a  source  who  furnished  infor- 
mation to  the  Government  imder  an  ex- 
pressed promise  that  the  identity  of  the 
source  would  be  held  In  confidence  or 
prior  to  the  effective  date  of  this  section, 
under  an  implied  promise  that  the  iden- 
tity of  the  source  would  be  held  in  con- 
fidence. A  determination  will  be  made  at 
the  time  of  the  request  for  a  record  con- 
cerning the  specific  information  which 
would  reve€il  the  Identity  of  the  source. 

(B)  Authority.  5  U.S.C.  552a(k)  (5) . 

(C)  Reasons.  This  exemption  Is  re- 
quired in  order  to  protect  the  confiden- 
tiality of  the  sources  of  informaticm 
compiled  for  the  purpose  of  determining 
access  to  classified  information.  This 
confidentiality  helps  maintain  (3ovem- 
ment's  continued  access  to  information 
from  persons  who  would  otherwise  refuse 
It. 

§  286b.l2     Effective  date  and  implemen- 
tation. 
The  effective  date  and  implementation 
of  this  Part  shall  be  September  27,  1975. 
[PR  Doc.75-32010  Fllfed  11-26-75:8:45  am] 
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RULES  AND  REGULATIONS 

tatlon  regulations  of  the  Office  of  the 
Secretary  of  Defense,  32  CPR  Part  286b. 

[FE  DOC.7&-32003  Filed  11-36-76:8:46  am] 


PART   286c— OFRCE   OF   JOINT   CHIEFS 
OF  STAFF,  PRIVACY  ACT  OF  1974 

Congress  enacted  the  Privacy  Act  of 
1974  (Pub.  L.  93-579,  88  Stat.  1896,  5 
U.S.C.  552a)  which  required  each  fed- 
eral Eigency  that  maintains  any  system 
of  records  as  defined  in  the  statute  to 
promulgate  rules  pursuant  to  the  pro- 
visions of  the  Act. 

Notice  was  given  in  the  Federal  Reg- 
ister on  August  26,  1975  (40  FR  37582) 
that  the  Office  of  the  Joint  Clhiefs  ot 
Staff  proposed  to  add  Part  286c  to  im- 
plement the  provisions  of  the  Privacy 
Act  of  1974. 

The  Office  of  the  Joint  C^hief  s  ot  Staff 
Implementation  of  the  Privacy  Act  Is 
provided  for  in  32  CFR  Part  286b. 

Mattrice  W.  Roche. 
Director,  Correspondence  and 
Directives.     OASD     (.Comp- 
tronery. 

November  21,  1975. 

Section  286c.  1  reads  as  follows: 

5  286cl      Source  of  regulations. 

The  Office  of  the  Joint  (Thief  s  of  Staff 
Is  governed  by  the  Privacy  Act  implemen- 


PART  286d— DEFENSE  ADVANCED  RE- 
SEARCH PROJECTS  AGENCY,  PRIVACY 
ACT  OF  1974 

Congress  enacted  the  Privacy  Act  of 
1974.  Pub.  L.  93-579.  88  Stat.  1896.  5 
U.S.C.  552a)  which  required  each  federal 
agency  that  maintains  any  system  of  rec- 
ords SLS  defined  in  the  statute  to  promul- 
gate rules  pursuant  to  the  provisions  of 
the  Act. 

Notice  was  given  in  the  Federal  R»i- 
ISTEE  on  August  26.  1975  (40  FR  37498) 
that  the  Defense  Advanced  Research 
Projects  Agency  proposed  to  add  Part 
286d  to  Implement  the  provisions  of  the 
Privacy  Act  of  1974. 

The  Defense  Advanced  Research  Proj- 
ects Agency  implementation  of  the  Pri- 
vacy Act  is  provided  for  in  32  CFR  Part 

286b. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
DirecUves.     OASD      (Comp- 
troller). 

November  21, 1975. 

Section  286d  reads  as  follows: 

§  286d.l      Source  of  regnlalions. 

The  Defense  Advanced  Research  Proj- 
ects Agency  is  governed  by  the  Privsicy 
Act  implementation  regulations  of  the 
Office  of  the  Secretary  of  Defense,  32 
CFR  Part  286b. 
[FB  Doc.75-32005  FUed  ll-26-75;8:46  am] 


PART  286e — UNIFORMED  SERVICES  UNI- 
VERSITY OF  HEALTH  SCIENCES.  PRI- 
VACY ACT  OF  1974 

Congress  enacted  the  Privacy  Act  of 
1974  (Pub.  L.  93-579,  88  Stat.  1896,  5 
U.S.C.  552a)  which  required  each  federal 
sigency  that  maintains  any  system  of 
records  as  defined  in  the  statute  to  pro- 
mulgate rules  pursuant  to  the  provisions 
of  the  Act. 

•  Notice  was  given  In  the  Fbderai  Reg- 
ister on  Augtist  26.  1975  (40  FR  37600) 
that  the  Uniformed  Services  University 
of  the  Health  Sciences  proposed  to  add 
Part  286e  to  implement  the  provisions 
of  the  Privacy  Act  of  1974. 

The  Uniformed  Services  University  of 
the  Health  Sciences  Implementation  of 
the  Privacy  Act  is  provided  for  in  32  CFR 

Part  286b. 

Mattrici  W.  Roche, 
Director,   Correspondence   and 
Directives,     OASD      (Comp- 
troller) . 

November  21, 1975. 

Section  286.1  reads  as  follows: 

§  286e.l      Source  of  regulations. 

The  Uniformed  Services  University  ot 
the  Health  Sciences.  Is  governed  by  the 
Privacy  Act  implementation  regrulatlons 
of  the  Office  of  the  Secretary  of  Defense, 
32  CFR  Part  286b. 

[FR  DOC.7B-32006  PUed  ll-26-76;8:46  am] 
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PART  287a— PERSONAL  PRIVACY  AND 
RIGHTS  OF  INDIVIDUALS  REGARDING 
THEIR  PERSONAL  RECORDS 

Implementation 

On  August  26,  1975  there  was  pub- 
lished in  the  Federal  Register  (40  FR 
page  37502)  a  notice  of  proposed  De- 
fense Communications  Agency  Proce- 
dures and  Requirements  on  Personal 
Privacy  and  Rights  of  Individuals  Re- 
garding Their  Personal  Privacy.  Inter- 
ested persons  were  given  imtil  Septem- 
ber 25,  1975  to  submit  comments  and 
recommendations  regarding  the  proposed 
Procedures  and  Requirements. 

No  written  comments,  recommenda- 
tions, or  objections  have  been  received 
and  the  proposed  Procedures  and  Re- 
quirements are  hereby  adopted  without 
change. 

Effective  date:  September  27,  1975. 

Lex  M.  Paschall, 
Lieutenant  General, 
USAF,  Director. 
Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives,   OASD   (Comp' 
troller) . 

November  21,  1975. 

Sec. 

287a. 1  Purpose. 

287a.2  Applicability. 

287a.3  Authority. 

287a. 4  Definitions. 

287a.5  Policy. 

287a.6  Procedures  and  responBlblUties. 

287a.7  Questions. 

AxTTHORrrT:  Pub.  L.  93-679,  6  U.S.C.  562a. 
§  287a.l     Purpose. 

This  Part  delineates  responsibility  and 
provides  guidance  for  the  implementa- 
tion of  Pub.  L.  93-579  (Privacy  Act  of 
1974) . 

§  287a.2     Applicability. 

This  Part  applies  to  Headquarters, 
DCA  and  DCA  field  activities. 

§  287a.3     Authority. 

This  Part  is  published  in  accordance 
with  the  authority  contained  in  32  CFR 
286a,  August  1975. 

§  287a.4     DefiniUons. 

Add  to  the  definitions  contained  in  32 
CFR  286a.6  the  following: 

System  Manager:  The  DCA  official  who 
is  responsible  for  policies  and  procedures 
governing  a  DCA  System  of  Record.  His 
title  and  duty  address  will  be  found  In 
the  paragraph  entitled  Sysmanager 
In  DCA's  Record  System  Notices  which 
are  published  in  the  Federal  Register  in 
c<Mnpliance  with  provisions  of  the  Pri- 
vacy Act  of  1974. 

§  287a.5     Policy. 

It  is  the  poUcy  of  DCA: 
(a)  To  preserve  the  personal  privacy  of 
Individuals,  to  permit  an  individual  to 
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know  what  recorda  exist  pertaining  to 
him  In  the  DCA,  and  to  have  access  to 
and  hav^  a  copy  made  of  all  or  any  por- 
tion of  kuch  records  and  to  correct  or 
amend  sUch  records. 

(b)  t6  collect,  maintain,  vse,  or  dis- 
seminata any  record  of  identifiable  per- 
sonal Information  In  a  manner  that  as- 
sures that  such  action  Is  for  a  necessary 
and  lawful  purpose;  that  the  informa- 
tion Is  timely  and  accurate  for  its  in- 
tended use;  and  that  adequate  safe- 
guards are  provided  to  prevent  misuse 
of  such  Information. 

§  287a.6      Procedure*     and     responsibili- 
ties. 

(a)  The  Counsel,  DCA,  is  hereby  des- 
ignated the  Privacy  Act  Officer  for  DCA 
and  Is  respcHislble  for  insuring  that  an 
Internal  DCA  Privacy  Program  Is  estab- 
lished apd  maintained.  He  will  also  In- 
sure thait  all  echelons  of  DCA  effectively 
comply  with  and  Implement  32  CPR 
286a. 

(b)  The  Civilian  Assistant  to  the  Chief 
of  Staff  will  be  responsible  for  the  annual 
reporting  requiremoits  contained  In  32 
CFR  286a.5. 

(c)  DCA  System  Managers  and  other 
appropriate  DCA  officials  will: 

(1)  Insure  compliance  with  the  pro- 
visions of  32  CFR  286a.9. 

(2)  Comply  with  the  provisions  of  32 
CFR  286a. 11.  In  this  area  the  Assistant 
to  the  Director  for  Administration  will 
provide  assistance. 

( 3)  Adhere  to  the  following: 

(1)  ^^ithin  DCA,  the  System  Manager 
of  any  <  record  system  will  assure  that 
records  (Pertaining  to  an  individual  will 
be  disclosed,  upon  request,  to  the  Indi- 
vidual to  whom  the  record  pertains.  The 
Individual  need  not  state  a  reason  or 
otherwise  justify  the  need  to  gain  access. 
A  person  of  the  Individual's  choosing 
may  accompany  the  individual  when  the 
record  Is  disclosed.  The  System  Manager 
may  require  the  individual  to  furnish  a 
written  statement  authorizing  discussion 
of  the  Individual's  records  in  the  presence 
of  the  accompanying  person.  If  re- 
quested, the  System  Manager  will  have  a 
copy  made  of  all  or  any  portion  of  the 
record  pertaining  to  the  individual  in  a 
fdrm  comprehensible  to  the  requester. 

(il)  The  System  Manager  may  release 
records  to  the  Individual's  representative 
who  has  the  written  consent  of  the  in- 
dividual. The  System  Manager  will  re- 
quire reasonable  identification  of  indi- 
viduals to  assure  that  records  are  dis- 
closed to  the  proper  person.  No  verifica- 
tion of  Identity  will  be  required  of  an  In- 
dividual seeking  access  to  records  which 
are  otherwise  available  to  any  member 
of  the  public  under  the  Freedom  of  In- 
formation Act.  Identification  require- 
ments should  be  consistent  with  the  na- 
ture of  the  records  being  disclosed.  For 
disclosure  of  records  to  an  individual  in 
person,  the  System  Manager  will  require 
that  the  individual  show  some  form  of 
identification.  For  records  disclosed  to  an 
individual  in  persfua  or  by  mail,  the  Sys- 
tem   Manager    may    require    whatever 
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Identifying  Information  is  needed  to  lo- 
cate the  record;  i.e.,  name,  social  secufftr 
niunber,  date  oi  birth.  If  the  sensltlTlty 
of  the  data  warrants,  the  System  Man- 
ager may  require  a  signed  notarized 
statement  of  identity.  The  System  Man- 
ager may  compare  the  signatures  of  the 
requester  with  those  in  the  records  to 
Terify  identity.  An  individoal  will  not  be 
denied  access  to  his  record  for  refustng 
to  disclose  his  social  security  number  un- 
less disclosure  is  required  by  statute  or  by 
regulation  adopted  before  1  January 
1975.  An  Individual  will  not  be  denied  ac- 
cess to  records  pertaining  to  him  because 
the  records  are  exempted  from  disclosure 
under  the  provisions  of  the  Freedom  of 
Information  Act. 

(iii)  The  System  Manager  win  not 
deny  access  to  a  record  or  a  copy  thereof 
to  an  individual  solely  because  its  phys- 
ical presence  is  not  readily  available  (I.e. 
on  magnetic  tape)  or  because  the  context 
of  the  record  may  disclose  sensitive  In- 
formation  about  another  individual.  To 
protect  the  personal  privacy  of  other  In- 
dividuals who  may  be  Identtfled  In  a  rec- 
ord, the  System  Manager  shall  prepare 
an  extract  to  delete  only  that  Informa- 
tion which  would  not  be  releasable  to  the 
requesting  individual  under  the  Freedom 
of  Information  Act. 

(iv)  When  the  System  Manager  Is  of 
the  opinion  that  the  disclosure  of  medi- 
cal information  could  have  an  adverse 
effect  upon  the  individual  to  whom  it  per- 
tains, the  System  Manager  will  promptly 
request  the  Individual  to  submit  the 
name  and  address  of  a  doctor  who  will 
determine  whether  the  medical  record 
may  be  disclosed  directly  to  the  individ- 
uaL  The  System  Manager  will  then  re- 
quest the  opinion  of  the  doctor  named 
by  the  individual  on  whether  a  medical 
record  may  be  disclosed  to  the  Individual, 
■nie  System  Manager  shall  disclose  the 
medicaJ  record  to  the  individual  to  whom 
it  pertains  unless,  in  the  Judgment  of  the 
doctor,  access  to  the  record  could  have 
an  adverse  effect  upon  the  Individual's 
physical  or  mental  health.  In  this  event 
the  System  Manager  will  transmit  the 
record  to  the  doctor  and  Immediately 
inform  the  individual. 

(V)  The  fees  to  be  charged.  If  any,  to 
an  individual  for  making  copies  of  his 
record,  excluding  the  cost  of  any  search 
for  and  review  of  the  record,  wHl  be  in 
accordance  with  the  "Schedule  of  Pfees" 
as  set  forth  in  32  CFR  286.5  and  286.10. 

(vi)  The  System  Mansiger  of  the  record 
will  permit  an  individual  to  request 
amendment  of  a  record  pertaining  to  the 
individual.  Requests  to  amend  records 
shall  be  in  person  or  in  writing  and  shall 
be  submitted  to  the  System  Manager  who 
maintains  the  record*.  Such  requests 
should  contain  as  a  minimum,  Identify- 
ing information  needed  to  locate  the  rec- 
ord, a  brief  descr^>tlon  oi  the  itan  or 
items  of  information  to  fce  amended,  and 
the  reason  for  the  requested  change. 

(vii)  The  System  Manager  will  provide 
a  written  acknowledgment  of  the  receipt 
of  a  request  to  amend  a  record  to  the 
Individual  who  requested  the  amend- 
nient  within  10  days  (excluding  Satur- 


days, ScDdays,  and  legal  prd^ic  holidays) 
after  the  date  of  receipt  of  sxich  request. 
Sacb  an  acknowledgment  may.  If  neces- 
sary, request  any  additional  Information 
needed  to  make  a  determination.  No 
acknowledgment  is  reqidred  if  the  re- 
quest can  be  reviewed  said  processed  and 
the  individual  notified  of  compliance  or 
denial  within  the  10  day  period. 

(vlll)  The  System  Manager  will 
promptly  take  one  of  the  foSowlng  ac- 
tions on  requests  to  amend  records: 

(A)  Refer  the  request  to  the  agency 
or  office  that  has  control  of  and  main- 
tains the  record  in  those  instances  where 
the  reojrd  requested  remains  the  prop- 
erty of  the  controlling  office  or  agency. 

(B)  In  accordance  with  existing  stat- 
ute, regulation,  or  administrative  pro- 
cedure, make  any  correction  of  any  por- 
tion thereof  which  the  individual  be- 
lieves is  not  accurate,  relerazxt,  timely  or 
complete,  or 

(C)  Inform  the  Individual  of  the  Sys- 
tem Manager's  refusal  to  amend  the  rec- 
ord in  accordance  with  the  individual's 
request,  the  reason  for  the  refusal,  and 
the  Individual's  right  to  request  a  re- 
view of  the  refusal  by  the  Director,  DCA, 
through  the  DCA  Privacy  Act  Board. 

(Ix)  The  DCA  Privacy  Act  Board  will 
be  comprised  of  the  DCA  Counsel,  as 
C3ialrman;  the  Assistant  to  the  Director 
for  Administration,  and  the  Assistant  to 
the  Director  for  Personnel;  or  in  their 
absence,  their  authorized  representa- 
tives. The  Individual  who  disagrees  with 
the  refusal  of  the  System  Manager  to 
amend  his  record  may  request  a  review 
of  this  refusal  by  the  DCA  Privacy  Act 
Board.  The  request  for  the  review  may  be 
made  orally  or  in  writing  and  shall  be 
made  to  the43ystem  Manager.  The  Sys- 
tem Manager  will  promptly  forward  the 
request  for  review  tp  the  Chairman  of 
the  Board  to  make  a  proper  review.  The 
Board  will  promptly  review  the  matter. 
If.  after  review,  the  Board  is  unanimous 
in  its  deciskm  that  the  record  be  amended 
in  siccordtince  with  the  request  of  the 
individual  then  the  Chairman  of  the 
Board  shaH  so  notify  the  System  Man- 
ager. The  System  Manager  will  immedi- 
ately make  the  necessary  corrections  to 
the  record  and  will  promptly  notify  the 
individual.  The  System  Manager  will.  If 
an  accounting  of  disclosure  of  the  record 
has  been  mswle,  advise  all  previous  re- 
cIplaitB  of  the  record,  which  was  cor- 
rected, of  the  correction  and  Its  sub- 
stance. This  will  be  done  in  all  instances 
whtsi  a  record  Is  amended.  If.  after  re- 
view, the  Board  decides  that  the  request 
for  amendment  should  be  denied,  it  will 
promptly  ftwTyard  its  recommendation  to 
the  Director,  DCA.  A  majority  vote  of 
the  members  (rf  the  Board  will  constitute 
a  recommendatloQ  to  the  Director. 

(x)  The  Director.  DCA,  vfteo.  receipt 
of  the  Board's  recommendation.  wW 
complete  the  review  and  make  a  final 
determination. 

(xi)  If  the  Director,  DCA,  after  his 
review,  agrees  with  the  individual's  re- 
quest to  amend  the  record,  he  wm. 
through  the  DCA  Counsd.  so  advise  the 
indivktaal  In  vrttfeof .  The  Qystem  Man- 
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ager  will  recdve  a  copy  of  the  Director's 
decision  and  will  assiu*  that  the  record 
is  omrected  accordingly  and  that  if  an 
accounting  of  disclosure  of  the  record  hae 
been  made  made,  advise  all  previous  re- 
cipients of  the  record  which  was  cor- 
rected of  the  correction  and  its  sub- 
stance. 

(xll)  If,  after  his  review,  the  Director 
refuses  to  amend  the  records  as  the  indi- 
vidual requested,  he  will,  through  the 
DCA  Coimsel,  advise  the  individual  of  his 
refusal  and  the  reasons  for  it;  of  the  In- 
dividual's right  to  file  a  concise  state- 
ment setting  forth  the  reascxis  for  the 
Individual's  disagreement  with  the  deci- 
sion of  the  Director,  DCA;  that  the  state- 
ment which  is  filed  will  be  made  available 
to  anyone  to  whom  the  record  is  subse- 
quently disclosed  together  with,  at  the 
discretion  of  the  Agency,  a  brief  state- 
ment by  the  Agency  summarizing  its  rea- 
SOD8  for  refusing  to  amend  the  record; 
that  prior  recipients  of  the  disputed  rec- 
ord win  be  provided  a  copy  of  any  state- 
ment of  dispute  to  the  extent  that  an 
accounting  of  disclosures  was  main- 
tained; and  of  the  individual's  right  to 
sedE  judicial  review  of  the  Agency's  re- 
fusal to  amend  a  record. 

(xfll)  The  Director's  final  determina- 
tion on  the  individual's  request  for  a 
review  of  the  System  Manager's  Initial 
refusal  to  antend  the  record  mtist  be 
concluded  within  30  days  (excluding 
Saturdays,  Sundays,  and  legal  public 
holidays)  from  the  date  (m  which  the 
individual  requested  such  review  unless 
the  Director  determines  that  a  fair  and 
equitable  review  cannot  be  made  within 
that  time.  If  additional  time  is  required, 
the  individual  wfil  be  informed  in  writing 
of  reasons  for  the  delay  and  of  the  ap- 
proximate date  on  which  the.  review  Is 
expected  to  be  completed. 

(xlv)  After  the  Eftrector,  DCA  has  re- 
fused to  amend  a  record  and  the  individ- 
ual has  filed  a  statement  setting  forth 
the  reasons  for  the  individual's  disagree- 
ment with  the  decision  at  the  Director, 
the  System  Manager  wiU  clearly  note  any 
portion  of  the  record  \rtilch  Is  disputed. 
The  System  Manager's  notation  should 
make  clear  that  the  record  is  disputed 
and  this  should  be  apparent  to  anyone 
who  may  subsequently  have  access  to,  use, 
or  disclose  the  record.  When  the  System 
Manager  has  previously  disclosed  or  will 
subsequently  disclose  that  portion  of  the 
record  which  is  disputed  he  will  note  that 
that  portion  of  the  record  is  disputed  and 
win  provide  the  recipients  of  the  record 
with  a  copy  of  the  Individual's  statement 
setting  forth  the  reasons  for  the  individ- 
ual's disagreement  with  the  decislMi  of 
the  Director  not  to  amend  the  record. 
The  System  Manager  wtU  also  provide  re- 
cipients of  the  disputed  record  with  a 
brief  summary  of  the  Director's  refisons 
for  not  msiking  the  requested  amend- 
ments to  the  record. 

(XV)  Nothing  herein  shall  allow  an  in- 
dividual access  to  any  information  com- 
piled in  reasonable  anticipation  of  a  civil 
action  or  proceeding. 

(xvi)  Any  requests  by  an  individual  for 
access  to  or  copies  of  his  records  shaU  be 
processed  In  accordance  with  this  Part 
and  32  CFR  286a. 


(d)  DCA  System  Managers  will  be: 
<1)  RespoDsihle  for  ctxnplying   with 

the  provisions  contained  in  32  CFR  286a.8 
rdating  to  the  disclosure  to  others  of  per- 
sonal records,  obtaining  the  written  con- 
sent of  individuals  to  whom  the  record 
pertains,  and  for  keeping  an  acciu^te  ac- 
counting of  each  disclosiuv  of  a  record. 
(2)  Responsible  for  providing  to  the 
Civilian  Assistant  to  the  Chief  of  Staff 
the  Information  requested  in  32  CFR_ 
286a.5.  However,  the  information  wiU  be 
reported  aa  a  quarterly  basis  with  the 
first  report  due  to  the  Civilian  Assistant 
to  the  Chief  of  Staff  by  31  December 
1975. 

(e)  The  Assistant  to  the  Director  for 
Administration,  Headquarters,  DCA  wIU : 

(1)  Be  responsible  for  furnishing  writ- 
ten guidelines  to  assist  System  Managers 
and  other  DCA  officials  in  evaluatlzig  and 
implementing  paperwork  management 
procedures  required  under  the  Privacy 
Act  of  1974.  In  this  regard  it  should  be 
noted  that  the  Act  establishes  a  nimiber 
of  requirem«its.  Among  th«e  are  the  re- 
quirements :  (1)  to  disclose  records  con- 
tained in  a  system  of  records  only  under 
conditions  specified  in  the  law.  (li)  to 
maintain  an  accounting  of  such  disclo- 
sures, (iii)  to  establish  procedures  for 
the  disclosure  to  an  individuEd  of  his  rec- 
ord or  information  pertaining  to  him, 
(iv)  for  reviewing  a  request  concerning 
the  amendment  of  such  record,  and  'v> 
for  permitting  individuals  to  file  a  state- 
ment of  disagreement  which  wiU  be  for- 
warded with  subsequent  disclosures.  The 
guidelines  will  cover  those  portions  of 
the  Privacy  Act  which  requires  paperwork 
systems  for  implementation.  In  prepar- 
ing those  guidelines  the  Assistant  to  the 
Director  for  Administration  will  make 
use  of  the  "Records  Management  System 
for  Implementing  the  Privacy  Act"  as 
provided  by  the  08A  National  Archives 
and  Records  Service,  Office  of  Records 
Management.  The  OSA  procedxires  and 
guidelines  will  be  adapted  and  modified 
as  required  to  meet  DCA  needs. 

(2)  Be  responsible  for  providing  the 
"Forms"  which  are  required  to  comply 
with  32  CFR  286a.9(b) . 

(f)  The  Assistant  to  the  Director  for 
Personnel,  Headquarters,  DCA  will: 

(1)  Be  responsible  for  development, 
within  DCA,  of  an  appropriate  training 
program  for  aU  DCA  personnel  whose 
duties  Involve  responsibilities  for  sys- 
tems of  records  affected  by  the  Privacy 
Act. 

(2)  Assure  that  DCA  personnel  in- 
volved in  the  design,  development,  op- 
eration, or  maintenance  of  any  system 
of  records,  as  defined  in  32  CFR  286a.6 
are  informed  of  all  requirements  to  pro- 
tect the  privacy  of  the  individuals  who 
are  subjects  of  the  records.  The  criminal 
penalties  and  civil  suit  aspects  of  the 
Privacy  Act  will  be  emphasized. 

(3)  Assure  that  within  E>CA  admin- 
istrative and  physical'  safeguards  are 
established  to  protect  information  from 
unauthorized  or  unintentional  access, 
dlscloeure,  modificatloQ  or  destruction 
and  to  ensure  that  aU  persons  whose  of- 
ficial duties  require  access  to  or  proc- 
essing and  maintenance  of  personal 
Information  are  trained  in  the  proper 


safeguarding  and  use  of  such  Informa- 
tion. 

§  287a. 7     Questions. 

Questions  on  both  the  substance  and 
procedure  of  the  Privacy  Act  and  the 
DCA  implementation  thereof  should  be 
addressed  to  the  DCA  Counsel  by  the 
most  expeditious  means  possible,  includ- 
ing telephone  calls. 

[FR  Doc.75-32167  PUed  n-26-75;8:45  am] 


PART  290a — DEFENSE  CONTRACT  AUDIT 
AGENCY,   PRIVACY  ACT  OF   1974 

Implementation 

On  AugiiSt  26,  1975,  there  was  pub- 
lished in  tiie  Fkderal  Registek  (40  CFR 
37504)  A  proposal  to  change  32  CFR  Part 
290  by  adding  Part  290a  to  implement 
the  provisions  of  the  Privacy  Act  of  1974 
within  the  Defense  Contract  Audit 
Agency  (DCAA) .  Part  290a  establishes 
proposed  regulations  for  the  protection 
of  personal  privacy  of  individuals  identi- 
fied in  records  maintained  by  DCAA 
and  also  implements  the  Department  of 
Defense  Directive  5400.11,  "Personal 
Privacy  and  Rights  of  Individuals  Re- 
garding Their  Personal  Records,"  which 
applies  to  all  D^iartment  of  Defense 
components.  The  proposed  Part  290a  ap- 
plies to  all  DCAA  activities. 

Section  5  U.S.C.  552a3(j)  and  (3)(k> 
authorize  an  agency  head  to  exempt  cer- 
tain systems  of  records  or  parts  of  certain 
systems  of  records  from  some  of  the  re- 
quirements of  the  act.  This  part  reserves 
to  the  Director,  DCAA,  as  head  at  an 
agency,  the  right  to  create  exemptions 
pursuant  to  the  exemption  provisions  of 
the  act.  All  systems  of  records  main- 
tained by  DCAA  shall  be  exempt  from 
the  requirements  of  5  U.S.C.  552a  (d)  pur- 
suant to  5  use.  552a(3)(k)(l)  to  the 
extent  that  the  system  contains  any  in- 
formation properly  classified  imder  Ex- 
ecutive Order  11652.  "Classification  and 
Declassification  of  National  Security  In- 
formation and  Material."  dated  March  8. 
1972  (37  FR  10053.  May  19,  1972)  and 
which  is  required  by  the  Executive  Order 
to  be  kept  secret  in  the  interest  of  nation- 
al defense  or  foreign  poUcy.  This  exemp- 
tion, which  may  be  applicable  to  parts 
of  all  systems  of  records,  is  necessary 
because  certain  record  systems  not  other- 
wise specifically  designated  for  exemp- 
tions may  contain  isolated  information 
which  has  been  properly  classified. 

Interested  parties  were  given  the  op- 
portunity to  submit,  not  later  than  Sep- 
tember 25.  1975,  data,  views,  and  recom- 
mendations regarding  the  proposed 
regulations.  No  unfavorable  comments 
have  been  received,  and  the  proposed 
rules  and  regulations  are  hereby  adopted 
without  change  and  are  set  forth  below. 

Effective  date:  September  27. 1975. 

B.  B.  Lynn. 
Director, 
Defense  Contract  Audit  Agency. 

Maurice  W.  Roche. 
Director,    Corresvondence    and 
Directives  OSAD  {Comptrol- 
ler). 

November  21,  1975. 


FEDERAL  RfGiSTN,  VOL  40,  NO.   230— FKIDAY,  NOVEMMR  28,   1975 


55S38 

a90a.l 
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290«J 
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290a.6 
290a.6 
290a.7 
290a.8 

290a.9 
290a.l0 
290a.  11 


PurpoBe. 

AppUcablUty  and  scope. 

Policy. 

Authc^ty  and  reeponsIbUltleB. 

Definitions. 

Accesa  by  the  IndlvlduaL 

Dl8Clo6ure  to  others. 

Collection  oX  personal  Information 

from  Individuals. 
Exemptions. 
Systems  of  records. 
Annual  report. 


AtTTHORrrr:  S  VS.C.  552a 
§  290a.  1      Purpose. 

This  part  Implements  the  Privacy  Act 
of  1974  by  prescribing: 

(a)  The  procedures  whereby  Individ- 
uals can  be  notified  In  response  to  their 
requests  if  any  system  of  records  named 
by  the  individuals  contains  a  record  per- 
taining to  them. 

(b)  The  requirements  for  verifying 
the  identity  of  individuals  who  request 
their  records  or  information  pertaining 
to  them  before  the  record  or  information 
shall  be  made  available  to  them. 

(c)  "Hie  procedures  for  granting  ac- 
cess to  individuals  upon  their  request  of 
their  records  or  information  pertaining 
to  them. 

(d)  The  procedures  for  reviewing  a 
request  from  individuals  concerning  the 
amendment  of  any  record  or  informa- 
tion pertaining  to  them,  for  making  a 
determination  on  the  request,  and 
for  an  appeal  of  an  Initial  adverse 
determination. 

(e)  The  procedures  and  policies  gov- 
erning the  collection,  safeguarding, 
maintenance,  public  notice,  use  and  dis- 
semination of  personal  Information. 

(f)  The  conditions  imder  which  dis- 
closure of;  personal  information  may  b« 
made  and  procedures  for  exempting  sys- 
tems of  records  from  certain  require- 
ments of  p\e  Privacy  Act  of  1974. 

§  290a.2     Applicability  and  scope. 

(a)  The  provisions  of  this  part  apply 
to  all  oflaces  of  DCAA,  heretnafter  re- 
ferred to  singularly  as  "element"  or  col- 
lectively as  "elements." 

(b)  Its  provisions  govern  the  collection, 
maintenance,  use,  and  dissemination  of 
personal  information  by  DCAA  in  ac- 
cordance with  5  U.S.C.  552a.  Requests 
for  information  under  the  Freedom  In- 
formation Act,  5  UJS.C.  552,  by  an  indi- 
vidual about  another  individual  are  gov- 
erned by  the  provisions  of  32  CFR  Part 
290.  Requests  for  personal  information 
from  the  General  Accoimtlng  Office  are 
governed  by  DoD  Directive  7650.1,  "Gen- 
ersd  Accoimtlng  Office  Comprehensive 
Audits."  Requests  for  personal  informa- 
tion from  the  Congress  are  governed  by 
DoD  Directive  5400.4,  "Provision  of  In- 
formation to  Congress."  Requests  from 
other  agencies  and  the  courts  are  gov- 
erned by  DoD  Directive  5400.7,  "Avail- 
ability to  the  Public  of  Department  of 
Defense  Information,"  as  well  as  the 
provisions  of  this  part. 

§  290a.3     F<Jicy. 

The  policy  of  DCAA  is  to: 
(a)   Preserve  the  personal  privacy  of 
Individuals,    permitting    individuals    to 
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know  what  records  pertaining  to  them 
are  collected,  maintained,  used,  or  dis- 
seminated in  DCAA,  and  to  have  access 
to  and  have  a  comprehensible  copy  made 
of  all  or  any  portion  of  such  records,  and 
to  correct  or  amend  such  records. 

(b)  Collect,  maintain,  use,  or  dissemi- 
nate any  record  of  identifiable  personal 
Information  In  a  manner  that  assures 
that  such  action  Is  for  a  necessary  and 
lawful  purpose;  that  the  Information  Is 
timely  and  accurate  for  its  Intended  use; 
and  that  adequate  safeguards  are  pro- 
vided to  prevent  misiise  of  such  informa- 
tion. 
§  290a.4     Authority  and  responsibilities. 

(a)  A  DCAA  Privacy  Board  is  hereby 
established  for  the  purpose  of  ensuring 
the  preservation  of  IndlvldusJ  privacy 
within  DCAA.  Privacy  programs  and  pro- 
cedures shall  be  developed  and  coordi- 
nated by  the  Board  under  the  Chairman- 
ship of  the  Assistant  Director,  Resources. 

(1)  Membership  of  the  Board  shall 
consist  of  the  Records  Administrator, 
who  shall  serve  as  the  Executive  Secre- 
tary and  Privacy  Act  Coordinator;  and 
representatives  designated  by  the  Assist- 
ant Director.  Operations  and  Profes- 
sional Development;  Counsel;  Director 
of  Personnel ;  Security  Officer;  and  Chief. 
Information  Systems  and  Services. 

(2)  The  Board  shall: 

(i)  Identify  aU  DCAA  systems  of  rec- 
ords affected  by  the  Privacy  Act. 

(11)  Obtain  all  data  required  by  the  act 
concerning  each  record  system  so  iden- 
tified. 

(ill)  Review  policies,  practices,  and 
procedures  relating  to  each  identified 
system  of  records  to  ensure  they  are  in 
conformity  with  the  act. 

(Iv)  Supervise  the  preparation  for 
publication  in  the  Federal  Registee  of 
all  required  Information  on  systems  ot 
records  affected  by  the  act. 

(v)  Review  for  conformity  with  the 
act,  an  procedures,  including  forms, 
which  require  an  individual  to  furnish 
Information,  and  formulate  corrective  or 
supplementary  provisions  as  necessary, 
(vl)  Recommend  establishment  of 
DCAA  policies  which  wiU  provide  safe- 
guards to  protect  personal  privswy. 

(vll)  Refer  to  the  DoD  Privacy  Board 
for  resolution,  any  requirement  for  in- 
formation from  an  Individual  which  does 
not  appear  to  be  clearly  authorized  by 
law  or  Executive  Order. 

(vlil)  Review  proposed  DCAA  Imple- 
menting instructions  and  related  Issu- 
ances pertaining  to  the  Privacy  Act,  as 
well  as  draft  implementing  instructions 
of  the  DCAA  Regional  Offices  in  order  to 
provide  the  comprehensive  guldsmce 
necessary  for  uniform  compliance  with 
the  act  by  all  elements  of  DCAA. 

(ix)  Serve  as  the  focal  point  on  privacy 
matters  for  DCAA  in  commimlcations 
with  the  DoD  Privacy  Board,  which 
serves  as  the  focal  point  In  communica- 
tions with  the  Office  of  Management  and 
Budget,  the  Privacy  Protection  Study 
Commission,  and  the  Office  of  the  Federal 
Register  for  publication  of  systems 
notices. 

(b)  The  Assistant  Director,  Resources, 


In  conjunction  with  Ui«  DCAA  Privacy 
Board  Shan: 

(D  Formulate  DCAA  policies  to  ensure 
that  both  manual  and  ADP  record  sys- 
tems contsdn  i4>proprlate  safeguards  to 
protect  personal  privacy. 

(11)  Ensure  development  throughout 
DCAA  of  an  appropriate  training  pro- 
gram for  aU  personnel  whose  duties  in- 
volve responsibilities  for  systemis  of  rec- 
ords affected  by  the  act. 

(c)  Regional  Managers,  the  Chief  of 
Detachment  A,  and  the  Manager  of  the 
Defense  Contract  Audit  Institute  shall: 

(I)  Designate  a  Privacy  Act  Coordina- 
tor to  serve  as  the  principal  point  of  con- 
tact on  privcu^  matters. 

(II)  Establish  and  maintain  an  effec- 
tive internal  Privacy  Program,  through 
all  echelons,  as  prescribed  herein. 

S  290a.5     Definitions. 

(a)  Individual:  A  citizen  of  the  United 
States  or  an  alien  lawfully  admitted  for 
permanent  residence.  A  legal  guardian 
or  the  parent  of  a  minor  has  the  same 
rights  as  the  individual  and  may  act  on 
behalf  of  the  individual. 

(b)  Maintain  (records  on  Individuals) : 
Collect,  use,  or  disseminate. 

(c)  Record:  Any  item,  oollecticm,  or 
grouping  of  Information  about  an  In- 
dividual that  Is  maintained  by  an  ele- 
ment, including,  but  not  limited  to,  his 
education,  financial  transactions,  medi- 
cal history,  and  criminal  or  employment 
history  and  that  contains  his  name,  or 
the  identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the  in- 
dividual, such  as  a  finger  or  voice  print 
or  a  photograiA. 

(d)  System  of  records:  A  group  of  any 
records  imder  the  control  of  any  element 
from  which  Information  is  retrieved  by 
tiie  name  of  an  Individtud  or  by  some 
identifying  number,  ssonhol  or  other 
identifying  particular  assigned  to  the 
individual. 

(e)  Routine  use:  With  respect  to  the 
disclosure  of  a  record,  the  use  of  such 
record  for  a  purpose  which  is  compatible 
with  the  purpose  for  whl<A  it  was  col- 
lected. Routine  use  encompasses  not  only 
common  or  ordinary  uses,  but  adso  all 
the  proper  said  necessary  uses  of  the  rec- 
ord, even  if  such  use  occurs  Infrequently. 

§  290a.6     Access  by  the  individoaL 

(a)  Upon  request,  individuals  shall  be 
informed  whether  or  not  a  system  of  rec- 
ords contains  a  record  pertaining  to 
them.  Accompanied  by  a  person  of  their 
own  choosing,  if  so  desired,  they  shall  be 
permitted  to  review  their  records,  and  to 
obtain  a  copy  of  such  records  in  a  form 
that  is  comprehensible  to  them  unless 
exempted  in  accordance  with  Sl  290a.9  or 
290a.6(a)5.  below.  This  part  does  not  re- 
quire that  a  record  be  created  or  that  an 
indlvlduid  be  given  access  to  records 
which  are  not  retrieved  by  name  or  other 
individual  identifier.  Only  costs  of  repro- 
duction may  be  charged;  however,  the 
first  copy  of  a  personnel  record  main- 
tained by  a  Personnel  Office  should  be 
provided  without  charge.  If  copying  is 
the  only  means  whereby  the  record  can 
be  made  available  to  the  Individual,  re- 
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production  fees  will  not  be  assessed;  i.e.. 
wfaeD  a  oopT  must  be  made  in  order  to 
ddete  Information  contained  on  the  rec- 
onl  pertaining  to  another  individual. 

(1)  The  granting  of  access  to  a  record 
eontalning  personal  Information  shall 
not  be  conditioned  upon  any  requirement 
that  the  individual  state  a  reason  or 
otherwise  Justify  the  need  to  gain  access. 

(2)  Prior  to  being  granted  access  to 
personal  information,  an  individual  may 
be  required  to  provide  reasonable  verifi- 
cation of  identity. 

(i)  No  verification  of  identity  shall 
be  required  of  an  Individual  seeking  ac- 
cess to  records  which  are  otherwise  avail- 
able to  any  member  of  the  public  under 
the  Freedom  of  Information  Act. 

(h)  Ftor  the  individual  who  seeks  ac- 
cess in  person,  verification  of  identity 
win  normally  be  made  by  those  docu- 
ments which  an  Individual  Is  likely  to 
have  readily  available,  such  as  an  em- 
ployee Identification  card,  driver's  li- 
cense, or  medical  card. 

(ill)  When  access  is  requested  by  mall, 
verlflcation  of  Identity  may  consist  of 
the  individual  providing  certain  mini- 
mum Identifying  data,  such  as  name  and 
date  of  birth  or  such  other  Information 
deemed  necessary  by  the  element  hav- 
ing custody  of  the  record.  If  the  sensitiv- 
ity of  the  data  warrants,  a  signed  nota- 
rized statement  of  Identity  may  be  re- 
quired. 

(iv)  An  individual  shaU  not  be  denied 
access  to  his  record  for  refusing  to  dis- 
close his  Social  Security  Number  (SSN) 
unless  disclosure  of  his  SSN  Is  required 
by  statute  or  by  regulation  adopted  be- 
fore January  1, 1975. 

(V)  Individuals  may  not  be  denied  ac- 
cess to  a  record  pertaining  to  themselves 
because  those  records  are  exempted  from 
disclosure  imder  the  provisions  of  the 
Freedoln  of  Information  Act. 

(3)  Access  to  a  record  or  a  copy  there- 
of will  not  be  denied  solely  because  the 
record's  physical  presence  is  not  readily 
available,  i.e.,  on  magnetic  tape,  or  be- 
cause the  context  of  the  record  may  dis- 
close sensitive  information  about  an- 
other Individual.  To  protect  the  personal 
privacy  of  other  Individuals  who  may  be 
identified  in  a  record,  an  extract  shaU 
be  prepared  deleting  only  that  informa- 
tion which  would  not  be  released  to  the 
requesting  Individual  under  the  Free- 
dom of  Information  Act:. 

(4)  A  medical  record  shall  be  dis- 
closed to  the  individual  to  whom  it  per- 
tains unless,  in  the  Judgment  of  a  physi- 
cian, access  to  such  record  could  have 
an  adverse  effect  upon  the  individual's 
ph3rsical  or  mental  health.  When  it  has 
been  determined  that  the  disclosure  of 
medical  Information  could  have  an  ad- 
verse effect  upon  the  individual  to  whom 
It  pertains,  the  information  may  be 
transmitted  to  a  physician  named  by  the 
requesting  individual. 

(5)  This  part  does  not  entitie  an  in- 
dividual to  have  access  to  any  Informa- 
tion compiled  In  reasonable  anticipation 
of  a  civil  action  or  proceeding. 

(6)  An  element  may  require  an  indi- 
vidual who  wishes  to  be  accompanied  by 
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another  person  when  receiving  access  to 
his  records  to  furnish  a  written  state- 
ment authorizing  dlaeusslon  of  the  rec- 
ords in  the  presence  of  the  accompany- 
ing person. 

(7)  Any  requests  from  Individuals  for 
access  to  or  copies  of  their  own  records 
tbah  be  processed  in  accordance  with 
this  part  and  not  the  Freedom  of  Infor- 
mation Act  Normally,  requests  for  ac- 
cess to  records  should  be  acknowledged 
within  10  working  days  of  receipt  and 
access  provided  within  30  working  days. 

(8)  Copies  of  Investigatory  records 
compUed  by  an  investigative  organiia- 
tion.  but  In  the  temporary  custody  of  an 
element  requesting  the  record  for  pur- 
poses of  adjudication  or  other  personnri 
action,  are  the  records  of  the  originat- 
ing investigative  agency.  Individuals 
seeking  access  to  such  records  shall  be 
directed  to  the  originating  investigative 
organization  and  should  be  instructed  to 
direct  all  requests  submitted  under  the 
Privacy  Act  of  1974  to  that  organization. 
Records  concerning  the  iwljudication,  or 
other  personnel  actions  based  on  the  In- 
vestigative records,  are  originated  by 
DCAA  and  are  the  records  of  DCAA.  All 
requests  for  these  records  shaU  be  re- 
ferred to  the  Security  Officer.  DCAA  who 
shall  respond  under  this  part  concerning 
them. 

(b)  Amendment  of  personal  Informa- 
tion. 

(1)  Individuals  shaU  be  given  the  op- 
portunity to  request  either  In  person  or 
through  the  maU  that  their  records  be 
amended;  however,  all  requests  for  such 
amendment  must  be  made  In  writing. 
Instructions  for  the  preparation  of  a  re- 
quest and  any  forms  employed  should  be 
as  brief  and  as  simple  as  possible.  Re- 
quests should  contain  as  a  minimum, 
identifying  information  to  locate  the 
record,  a  description  of  the  Items  to  be 
amended  and  the  reason  amendment  Is 
being  requested.  A  request  shall  not  be 
rejected  or  required  to  be  resubmitted 
unless  additional  Information  is  essen- 
tial to  process  the  request.  Incomplete  or 
Inaccurate  requests  shall  not  be  rejected 
categorically;  the  Individual  shall  Be 
asked  to  clarify  the  request  as  needed. 
Individuals  shall  be  required  to  provide 
Identification  of  Identity  as  In  !  290a.6 
(a)(2)  of  this  part  to  assure  that  the 
requester  is  seeking  to  amend  records 
Ijertaining  to  him  and  not  inadvertenUy 
or  intentionally,  the  records  of  another 
individual. 

(2)  A  written  acknowledgment  ot  the 
jreceipt  of  a  request  for  amendment  of  a 
record  must  be  provided  to  the  Individ- 
ual within  10  working  days  (excluding 
Saturdays,  Sundays,  and  legal  public 
holidays)  after  receipt  by  the  proper 
office.  The  acknowledgment  shall  clearly 
Identify  the  request  and  advise  the  indi- 
vidual when  he  may  expect  to  be  advised 
of  action  taken  on  the  request.  Whenever 
practicable  the  decision  shall  be  made 
within  30  working  days.  No  sepcurate 
acknowledgment  of  receipt  Is  necessary 
if  the  request  can  be  either  approved  or 
denied,  and  the  individual  advised  within 
the  10-day  period.  For  requests  presented 
in  person,  written  acknowledgment  may 
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be  provided  at  the  time  the  request  Is 
presented. 

(3)  If  the  element  agrees  with  any  por- 
tlOD  or  all  of  the  individual's  request  to 
amend  a  record,  it  shall  jwtKnptly  advise 
the  individual  and  amend  the  record 
accordingly.  If  a  disclosure  accounting 
has  been  made,  the  element  shall  advise 
all  previous  recipients  of  the  record  that 
the  amendment  has  been  made  and  the 
substance  of  the  correction. 

(4)  If  the  element  disagrees  with  all 
or  any  portion  of  a  request  to  amend  a 
record.  It  shall  promptly: 

(1)  Advise  the  individual  of  its  refusal 
and  the  reasons  therefor; 

(ii)  Inform  the  individual  that  he  may 
request  a  further  review  by  the  Assistant 
Director,  Resources;  and 

(ill)  Describe  the  procedures  for  re- 
questing such  a  review,  including  the 
pa^mp  and  address  of  the  Assistant 
Director,  Resources. 

(5)  A  review  of  the  initial  refusal  to 
amend  a  record  shall  be  made  if  re- 
quested by  the  individual. 

(I)  The  Assistant  Director.  Resources, 
shall  make  a  review  of  the  Initial  deter- 
mination. 

(II)  If.  after  conducting  the  review, 
the  Assistant  Director,  Resources,  also 
refuses  to  amend  the  record  in  accord- 
ance with  the  individual's  request,  the 
individual  shaU  be  notified: 

(A)  Of  the  refusal  and  the  reasons 
therefor; 

(B)  Of  the  right  to  file  a  concise  state- 
ment of  reasons  for  disagreeing  with  the 
decision  of  the  agency; 

(C)  Of  the  procedures  for  filing  a 
statement  of  disagreement;  and  that 
such  statement  will  be  made  available  to 
anyone  to  whom  the  record  is  subse- 
quently disclosed. 

(D)  That  prior  recipients  of  the  dis- 
puted record  will  be  provided  a  copy  of 
the  statement  of  disagreement  to  the  ex- 
tent that  an  accounting  of  disclosures  is 
maintained; 

(E)  Of  his  right  to  seek  judicial  review 
of  the  agency's  refusal  to  amend  a 
record. 

(Hi)  If  the  Assistant  Director,  Re- 
Bources  determines  that  the  record 
should  be  amended  in  accordance  with 
the  request,  the  element  shall  amend  the 
record,  advise  the  individual  and  Inform 
previous  recipients  where  an  accounting 
of  disclosures  has  been  maintained. 

(iv)  A  final  determination  on  the  in- 
dividual's request  Tor  a  review  of  an 
initial  refusal  to  amend  a  record  must 
be  completed  within  30  working  days 
after  receipt  by  the  proper  office  unless 
the  Director.  DCAA  determines  that  a 
fair  and  equitable  review  cannot  be  com- 
pleted in  that  time.  If  additional  time  is 
required,  the  individual  shall  be  informed 
in  writing  of  the  reasons  for  the  delay 
and  of  the  approximate  date  on  which  the 
re\iew  is  expected  to  be  completed. 

(6)  When  an  individual  files  a  state- 
ment of  dispute,  the  element  shall  clear- 
ly annotate  the  record  so  that  the  dis- 
pute Is  apparent  to  anyone  who  may  sub- 
sequently grant  access  to.  use.  or  disclose 
the  record.  The  notation  itself  shall  be 
Integral  to  the  record.  Where  an  ac- 
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counting  o  f  disclosure  has  been  made,  the 
element  shall  advise  previous  recipients 
that  the  irecord  has  been  disputed  and 
shall  provide  a  copy  of  the  Individual's 
statement] 

(i)  The|  individual's  statement  of  dis- 
pute need  not  be  filed  as  an  integral 
part  of  th^  record  to  which  it  pertains.  It 
shall,  however,  be  maintained  in  such  a 
manner  as  to  permit  ready  retrieval 
whenever  ^e  disputed  portion  of  the  rec- 
ord is  to  bte  disclosed.  When  information 
which  is  ihe  subject  of  a  statement  of 
dispute  is  subsequently  disclosed,  the  ele- 
ment shall  note  which  information  is 
disputed  and  provide  a  copy  of  the  in- 
dividual's statement. 

(ii)  An  i  element  may  include  a  brief 
summary  lof  its  reasons  for  not  making 
an  amendtnent  when  disclosing  disputed 
information.  Summaries  normally  will  be 
limited  to]  the  reasons  stated  to  the  in- 
dividuaL  The  element's  summary  will  be 
treated  asbart  of  the  individual's  record; 
however.  It  will  not  be  subject  to  the 
amendmei^t  procedures. 

§  290a.7     I  Disclosure  to  others. 

(a)  Except  as  prescribed  in  §  290a.6, 
this  part  does  not  require  disclosure  of 
records  to  anyone  other  than  the  individ- 
ual to  whpm  the  records  pertain. 

(b)  No  record  contained  in  a  system 
of  records  maintained  within  DCAA  shall 
be  disclosed  by  any  means  of  commiml- 
cation  to  any  person,  or  to  any  agency 
outside  E)CAA,  except  piu-suant  to  a 
written  request  by,  or  with  the  prior  writ- 
ten consent  of.  the  individual  to  whom 
the  record  pertains,  unless  disclosiu-e  of 
the  record  will  be : 

(1)  To  ihose  officials  and  employees  of 
DCAA  wlio  have  a  need  for  the  record 
in  the  performance  of  their  duties  and 
the  use  is  compatible  with  the  purpose  for 
which  the  record  Is  maintained.  This  in- 
cludes, for  example,  transfer  of  informa- 
tion between  DoD  components  when  per- 
sonnel assigned  to  DCAA  are  processed  by 
an  activity  of  another  component  such 
as  the  Defense  Investigative  Service,  the 
Defense  Supply  Agency,  or  one  of  the 
Military  Departments. 

(2)  Required  to  be  disclosed  to  a  mem- 
ber of  the  public  by  the  Freedom  of  In- 
formation Act.  Some  examples  of  per- 
sonal information  pertaining  to  civilian 
employees  which  are  normally  released 
without  an  unwarranted  invasion  of 
privacy  are:  name,  present  and  past  posi- 
tions, oCBce  phone  number,  and  grade. 
However,  disclosure  of  personal  informa- 
tion pertaining  to  civilian  employees  shall 
be  made  in  accordance  with  the  Federal 
Personnel  Manual  and,  therefore,  all  re- 
quests for  such  information  should  be 
referred  to  the  appropriate  Personnel 
Office. 

(3)  For  a  routine  use  as  defined  in 
§  290a.5  and  described  in  DCAA  record 
system  notices. 

(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity  au- 
thorized by  law. 

(5)  To  a  recipient  who  has  provided 
DCAA  with  advance  adequate  written 
assurance  that:  the  record  will  be  used 
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solely  as  a  statistical  research  or  report- 
ing record;  the  record  is  to  be  trans- 
ferred in  a  form  that  is  not  individually 
identifiable,  i.e..  the  identity  of  the  In- 
dividual cannot  be  determined  by  com- 
bining various  statistical  records;  and 
will  not  be  used  to  make  any  decisions 
about  the  rights,  benefits,  or  entitlements 
of  an  individual. 

(6)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to  war- 
rant its  continued  preservation  by  the 
United  States  Government,  or  for  eval- 
uation by  the  Administrator  of  General 
Services  or  his  designee  to  determine 
whether  the  record  has  such  value.  A 
record  transferred  to  a  Federal  records 
center  for  safekeeping  or  storage  does  not 
fall  within  this  category  since  Federal 
records  center  personnel  act  on  behalf 
of  DCAA  in  this  instance  and  Uie  rec- 
ords remain  under  the  control  of  DCAA. 
No  disclosure  accounting  record  of  the 
transfer  of  records  to  Federal  records 
centers  need  be  maintained. 

(7)  To  another  agency  or  to  an  instru- 
mentality of  any  governmental  jurisdic- 
tion within  or  under  the  control  of  the 
United  States  for  a  civil  or  criminal  law 
enforcement  activity  if  the  activity  is  au- 
thorized by  law,  and  if  the  head  of  the 
agency  or  instnmientality  has  made  a 
written  request  to  the  element  which 
maintains  the  record  specifying  the  par- 
ticular portion  desired  and  the  law  en- 
forcement activity  for  Tvhich  the  record 
is  sought.  Blanket  requests  for  all  records 
pertaining  to  an  individual  will  not  be 
accepted.  A  record  may  also  be  disclosed 
to  a  law  enforcement  agency  at  the  ini- 
tiative of  the  Counsel,  DCAA  when  crim- 
inal conduct  is  suspected,  provided  that 
such  disclosure  has  been  established  in 
advance  as  a  routine  use. 

(8)  To  a  person  pursuant  to  a  show- 
ing of  compelling  circvunstances  affecting 
the  health  or  safety  of  an  individual  if 
upon  such  disclosure  notification  is 
transmitted  to  the  last  known  address 
of  the  Individual  to  whom  the  record 
pertains. 

(9)  To  either  House  of  Congress,  or, 
to  the  extent  of  matter  within  its  juris- 
diction, any  committee  or  subccwnmit- 
tee  thereof,  or  any  joint  committee.  This 
does  not  authorize  the  disclosure  of  any 
record  subject  to  this  part  to  members 
of  Congress  acting  in  their  individual 
capacities  or  on  behalf  of  their  constit- 
uents, unless  the  individual  consents. 

(10)  To  the  Comptroller  General,  or 
any  of  his  authorized  reprc-ntati  es,  in 
the  course  of  the  performance  of  tiie 
duties  of  the  General  Accounting  Office. 

(11)  Pursuant  to  the  order  of  a  court 
of  competent  jurisdiction. 

(i)  When  a  record  is  disclosed  under 
compulsory  legal  process  and  when  the 
issuance  of  that  order  or  subpoena  is 
made  public  by  the  court  which  Issued  it, 
make  reasonable  efforts  to  notify  the 
individual  to  whom  the  record  pertains. 
This  may  be  accomplished  by  notifying 
the  Individual  by  mall  at  his  most  recent 
address  as  contained  In  the  element's 
records. 

(11)  Upon  being  served  with  an  order 


to  disclose  a  record,  the  element  shall 
endeavor  to  determine  whether  the  issu- 
ance of  the  order  is  a  matter  of  public 
record  and.  If  it  is  not,  seek  to  be  advised 
when  it  becomes  public.  An  accoimting 
of  the  dlsclosiure  shall  be  made  at  the 
time  the  element  complies  with  the  order 
or  subpoena. 

(c)  Each  DCAA  element,  with  respect 
to  each  system  of  records  under  its  con- 
trol shall: 

(1)  Except  for  disclosures  made  under 
(b)(1)  and  (b)(2).  above,  keep  an  ac- 
cvu*ate  accoimting  of  the  date,  nature, 
and  purpose  of  each  disclosure  of  a  rec- 
ord to  any  person  or  to  another  agency: 
and  the  name  and  address  of  the  person 
or  agency  to  whom  the  disclosure  is 
made.  A  DCAA  element  need  not  make 
a  notation  on  a  single  document  of -every 
disclosure  of  a  particular  record,  pro- 
vided it  can  construct  from  its  system 
tjje  required  accoimting  information 
when  required  by  the  individual;  when 
necessary  to  Inform  previous  recipients 
of  any  amended  record;  or  when  pro- 
viding a  cross  reference  to  tiie  justifica- 
tion or  basis  upon  which  the  disclosure 
was  made,  including  any  written  docu- 
mentation as  required  in  the  case  of  the 
release  of  records  for  statistical  or  law 
enforcement  purposes. 

(2)  Retain  the  accounting  made  under 
(c)  (1),  above,  for  at  least  5  years  after 
the  last  disclosure  or  the  life  of  the  rec- 
ord, whichever  is  longer.  No  record  of 
the  disclosure  of  this  accounting  need 
be  maintained. 

(3)  Upon  request  of  the  individual  to 
whom  the  record  pertains,  make  avail- 
able to  that  individual  all  information 
In  Its  accounting  of  disclosures  except 
that  pertaining  to  disclosures  for  law 
enforcement  purposes  pursuant  to 
J  290a.7(b)  (7)  of  this  part. 

(d)  (1)  An  Individual's  name  and  ad- 
dress may  not  be  sold  or  rented  by  an 
element  unless  such  swjticHi  Is  specifically 
authorized  by  law.  This  provision  shall 
not  be  construed  to  require  the  with- 
holding of  names  and  addresses  other- 
wise permitted  to  be  made  public. 

(2)  lists  or  compilations  of  names  and 
home  addresses,  or  single  home  addresses 
will  not  be  disclosed,  without  the  con- 
sent of  the  Individual  involved,  to  the 
public  including,  but  not  limited  to,  in- 
dividual congressmen,  creditors,  and 
commercial  and  financltil  institutions. 
Requests  for  home  addresses  may  be  re- 
ferred to  the  last  known  address  of  the 
individual  for  reply  at  his  discretion  and 
the  requester  will  be  notified  accord- 
ingly. This  prohibition  may  be  waived 
when  circumstances  of  a  case  indicate 
compelling  and  overriding  Interests. 

§  290a.8     Collection    of    personal    infor- 
mation from  individuals. 

(a)  Personal  Information  shall  be  col- 
lected to  the  greatest  extent  practicable 
directly  from  the  individual  when  the 
information  may  result  in  adverse  de- 
terminations about  an  individuals  rights, 
benefits,  and  privileges  under  Federal 
programs.  The  collection  of  information 
from  third  parties  shall  be  minimized. 
Exceptions  to  this  policy  may  be  made 
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under  certain  circumstances,  such  as  the 
following: 

(1)  Itiere  Is  a  need  to  ensure  accuracy 
of  Information  supplied  by  an  Individual 
by  verifying  with  a  third  party,  such  as 
In  the  case  of  verifying  information  for 
a  security  clearance. 

(2)  The  nature  of  the  information  Is 
such  th&t  It  can  only  be  obtained  from 
a  third  party,  such  as  an  employee's  per- 
fonmince  in  a  previous  job  or  assign- 
ment. 

(3)  Obtaining  the  information  from 
the  individual  would  present  exceptional 
practical  difficulties  or  would  result  in 
unreasonable  cost. 

(b)  Each  individual  who  is  asked  to 
supply  personal  Information  must  be 
told  of  the  authority  (statute  or  Execu- 
tive Order)  which  authorizes  its  solici- 
tation; the  principal  purpose  or  purposes 
for  which  it  is  to  be  used;  the  routine 
uses  to  be  made  of  it;  whether  furnish- 
ing such  Information  is  mandatory  or 
voluntary;  and  the  effects  on  him,  if  any, 
of  not  providing  it.  This  notice  to  the 
Individual  may  be  made  on  the  form 
used  to  collect  the  information  or  cm  a 
separate  form  which  can  be  retained  by 
the  individual.  This  advice  must  be  given 
regardless  of  the  media  used  in  request- 
ing information,  whether  it  is  a  "form" 
In  the  usual  sense,  i.e.,  a  preprinted 
document  with  a  control  number  and  an 
edition  date,  or  a  format,  questionnaire, 
survey  sheet,  or  report  rendered  on  a 
blank  sheet. 

(1)  Forms  In  use  before  September  27, 
1975,  which  are  to  be  used  on  and  after 
that  date  must  meet  the  notice  require- 
ments by  use  of  a  separate  statement  to 
accompany  each  form  subject  to  the 
provisions  of  the  Privacy  Act  of  1974. 
The  statement  will  be  assigned  the  iden- 
tifying number  used  in  collecting  the 
Information  and  the  suffix  "Privacy  Act 
Statement,"  as  follows: 

(1)  For  forms  In  regularly  Issued, 
numbered  series,  the  Privacy  Act  State- 
ment shall  bear  the  same  number  as  the 
form  to  which  It  pertains. 

(11)  For  uimumbered  formats,  ques- 
tionnaires, survey  forms,  and  reports, 
the  Privacy  Act  Statement  will  bear  the 
report  control  symbol  or  OMB  Approval 
Number  under  the  authority  of  which 
the  information  is  collected  if  applicable. 

(2)  As  forms  are  revised  or  new  ones 
Issued,  the  Privacy  Act  Statement  shall 
be  incorporated,  if  practical,  in  the  body 
of  each  form,  format,  questionnaire, 
survey  sheet,  or  report  initiated  or  re- 
vised on  or  after  September  27,  1975. 
Where  feasible,  the  Privacy  Act  State- 
ment when  incorporated  on  a  form,  for- 
mat, etc.  should  be  positioned  in  such  a 
manner  that  the  individual  will  be  In- 
formed of  the  information  required  by 
the  act  before  he  begins  to  furnish  any 
of  the  information  requested. 

(3)(D  The  proponent.  I.e.,  the  Initi- 
ator, has  the  finsd  responsibility  for  de- 
termining whether  a  form,  format,  ques- 
tionnaire, survey,  or  report  requires  a 
Privacy  Act  Statement.  Statements 
should  be  sufficiently  complete  and  spe- 
cific, but.  at  the  same  time,  be  concise 


and  couched  In  easfly  understood  lan- 
guage. 

(11)  Forms  and  tnfcmnatlaBi  manage- 
ment officers  at  all  ech^Mis  of  ZX7AA 
must  assure  that  Privacy  Act  Statemente 
are  available  and  that  new  forms  con- 
tain the  Statement,  if  required. 

(ill)  No  el«nent  may  deny  any  in? 
dividual  any  right,  bcsefit,  or  privilege 
provided  by  law  because  of  such  In- 
dividual's refusal  to  disclose  his  SSN, 
unless  such  disclosure  is  required  by 
Federal  statute  or  to  any  element  main- 
taining a  system  of  records  in  existence 
and  operating  before  January  1,  1975,  If 
such  disclosure  was  required  under  stat- 
ute or  regulation  adopted  prior  to  such 
date  to  verify  the  identity  of  an  todivid- 
ual.  Executive  Order  No.  9397,  Novem- 
ber 22,  1943,  authorizes  elements  to  use 
the  SSN  as  a  system  of  numerical  iden- 
tification of  individuals. 

(iv)  Any  DCAA  element  which  re- 
quests an  indlviduEd  to  disclose  the  SSN 
must  inform  that  individual  whether 
disclosure  is  mandatory  or  voluntary,  by 
what  statutory  or  other  authority  such 
number  is  solicited,  and  what  uses  will 
be  made  of  it. 

(c)  If  disclosure  of  the  SSN  is  not  re- 
quired by  Federal  statute  or  is  not  for 
a  system  of  records  in  existence  and 
operating  prior  to  January  1, 1975,  DCAA 
elements  are  not  precluded  from  re- 
questing It  from  the  individuals  con- 
cerned. However,  the  separate  Privacy 
Act  Statement  for  the  SSN  alone,  or  a 
merged  Privacy  Act  Statement,  covering 
not  only  the  SSN  but  also  other  items 
of  personal  information,  must  make  clear 
that  the  disclosure  of  the  SSN  is  volun- 
tary. If,  in  such  instances,  the  individual 
refuses  to  disclose  it,  the  element  con- 
cerned must  be  prepared  to  identify  him 
by  alternate  means. 
§  290a.9     Exemptions. 

(a)  The  Director,  DCAA  reserves  the 
right  to  designate  the  systems  of  records 
maintained  by  this  agency  which  are  to 
be  exempted  from  certain  provisions  of 
the  Privacy  Act  of  1974,  and  shall  pub- 
lish in  the  Pederai  Rkgester  information 
specifying  the  n«une  of  each  designated 
system,  the  specific  provisions  of  the  act 
from  which  each  system  is  to  be  ex- 
empted, and  the  resisons  for  each  ex- 
emption of  the  record  systraa. 

(b)  To  qualify  for  a  general  exemp- 
tion, as  defined  In  the  Privacy  Act  of 
1974,  the  system  of  records  must  be 
maintained  by  an  agency  or  component 
thereof  which  performs  as  Its  principal 
function  any  activity  perttiining  to  the 
enforcement  of  criminal  laws,  including 
police  efforts  to  prevent,  control,  or  re- 
duce crime  or  to  apprehend  criminals, 
and  the  activities  of  prosecutors,  courts, 
correctional,  probation,  pardon,  or  parole 
authorities.  Such  system  of  records  must 
consist  of : 

(1)  Information  compiled  for  the  pur- 
pose of  identifying  individual  criminal 
offenders  and  alleged  offenders  and  con- 
taining only  Identifying  data  and  nota- 
tions of  arrests,  the  nature  and  disposi- 
tion of  criminal  charges,  sentencing,  con- 


finement, release,  and  parole  and  proba- 
ticm  status; 

(2)  Information  compiled  for  the  pur- 
pose of  a  crbninal  Investigation,  Includ- 
ing reports  c^  informants  and  Investi- 
gators, and  associated  with  an  Identifi- 
able individual ;  or 

(3)  Reports  identifiable  to  an  Indi- 
vidual compiled  at  any  state  of  the  proc- 
ess of  enforcement  of  the  criminal  laws 
from  arrest  or  indictment  through  re- 
lease from  supervision. 

(c)  To  qualify  for  a  specific  exemp- 
tion, as  defined  by  the  Privacy  Act  of 

1974,  the  system  of  records  must  be: 

(1)  Speciflcally  authorized  under  cri- 
teria established  under  an  Executive 
Order  to  be  kept  classified  in  the  Interest 
of  national  defense  or  foreign  policy  and 
are  in  fact  properly  clsissified  pursuant 
to  subh  Executive  Order; 

(2)  Investigatory  material  compiled 
for  law  enforcement  purposes,  other  than 
material  covered  under  a  general  exemp- 
tion; however,  an  individual  shall  not  be 
denied  access  to  Information  which  has 
been  used  to  deny  him  a  right  or  privi- 
lege unless  disclosure  would  reveal  a  con- 
fidential source.  The  Security  Officer, 
DCAA,  shall  establish  procedures  govern- 
ing the  granting  of  confidentiality; 

(3)  Maintained  in  cormectlon  with 
providing  protective  service  to  the  Presi- 
dent of  the  United  States  or  other  indi- 
viduals protected  pursuant  to  18  U.S.C. 
3056. 

(4)  Used  only  to  generate  aggregate 
data  or  for  other  similarly  evaluative  or 
analytic  purposes  and  which  are  not  used 
to  make  decisions  on  the  rights,  benefits, 
or  entitlements  of  individuals  except  for 
the  disclosure  of  a  census  record  psrmit- 
ted  by  13  U.S.C.  8. 

(5)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining" 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment,  mili- 
tary service,  Pederai  contracts,  or  access 
to  classified  information,  but  only  to  the 
e^jtent  that  the  disclosure  ^-  such  mate- 
risQ  would  reveal  the  identity  of  a  source 
who  furnished  Informatior  to  the  Gov- 
ernment under  an  express  promise  that 
the  identity  of  the  source  would  be  held 
in  confidence,  or  prior  to  September  27, 

1975,  under  an  Implied  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence.  The  Security  Officer,  E>CAA, 
shall  establish  procedures  governing 
the  granting  of  confidentiality; 

(6)  Testing  or  examination  material 
used  solely  to  determine  individual  qual- 
ifications for  appointment  or  promotion 
in  the  Pederai  service,  the  disclosure  of 
which  would  compromise  the  objectivity 
or  fairness  of  the  testing  or  examination 
process;  or 

(7)  Evaluation  material  ased  to  deter- 
mine potential  for  promotion  in  the 
Armed  Services,  but  only  to  the  extent 
that  the  disclosure  of  such  material 
would  reveal  the  identity  of  a  source 
who  furnished  information  to  the  Gov- 
enmient  under  an  express  promise  that 
the  identity  of  the  source  wfeuld  be  held 
in  confidence  or  prior  to  September  27. 
1975,  under  an  Implied  promise  that  the 
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Identity  of  the  source  would  be  held  In 

confidence. 

§  290a.  10     Sj'gtema  of  records. 

(a)(1)  Each  DCAA  element  shall 
maintain  in  its  records  systems  only  such 
personal  information  as  is  relevant  and 
necessary  to  accomplish  a  purpose  or 
mission  required  by  statute  or  Executive 
Order  of  the  President. 

(2)  Each  element  shall  Identify  the 
specific  provision  of  law,  or  Executive 
Order,  which  provides  authority  for  the 
maintenance  of  information  in  each  sys- 
tem of  records. 

(3)  Statutory  or  regulatory  authority 
to  establish  and  maintain  a  system  of 
records  does  not  convey  unlimited  au- 
thority to  collect  and  maintain  aU  in- 
formation which  may  be  useful  or  con- 
venient to  have.  The  proponent  of  each 
system  of  records  will  evaluate  each 
category  of  information  in  a  system  for 
both  necessity  and  relevance.  In  per- 
forming this  evaluation  the  following 
points  will  be  considered: 

(I)  Relationship  of  each  item  of  in- 
formation to  the  statutory  or  regulatory 
purpose  for  which  the  system  is  main- 
tained. 

(II)  Specific  adverse  consequences  of 
not  collecting  each  category  of  infor- 
mation. 

(ill)  Possibility  of  meeting  the  informa- 
tion requirement  through  use  of  infor- 
mation not  individually  identifiable  or 
through  sampling  techniques. 

(Iv)  Length  of  time  that  the  informa- 
tion is  needed  and,  where  appropriate, 
techniques    for    purging    parts    of    the 

record. 

(v)  Financial  cost  of  information 
maintenance  compared  to  risk  or  ad- 
verse consequence  of  not  maintaining  it 

(vl)  Necessity  and  relevance  of  this 
Information  to  all  individuals  included  in 
the  system. 

(4)  Collection  will  be  discontinued  for 
each  category  or  item  of  information 
which  after  the  above  evaluation  does 
not  appear  to  be  reasonably  justifiable. 
Moreover,  such  Information  will  be  with- 
drawn and  destroyed  provided  it  can  be 
economically  segregated  from  necessary 
and  relevant  information. 

(5)  The  evaluation  described  above  will 
be  performed  by  each  proponent  of  a 
system  of  records : 

(1)  During  the  design  phase  of  a  new 
system  of  records  or  a  change  in  an  exist- 
ing system  of  records. 

(11)  Annually,  prior  to  republication 
yof   all   system  notices  in   the  Federal 

EGISTER. 

(b)  (1)  The  Privacy  Act  requires  that  a 
notice  of  the  existence  of  each  system  of 
records,  as  defined  in  S  290a.5  of  thla 
,  part,  be  published  in  the  Federai  Recis- 
\TER;llnltial  system  notices  will  be  sub- 
IttrttS'to  the  Office  of  the  Assistant  Sec- 
retary of  Defense  (Comptroller)  (OASD 
(C) )  by  the  Records  Administrator. 

(2)  Notices  for  new  systems  must  be 
published  in  the  Federal  Register  for 
public  comment  at  least  30  days  before 
the  system  may  be  legally  Implemented. 
The  proposed  notices  shall  be  submitted 
to  the  Records  Administrator  at  least 
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90  days  before  the  propoBed  tanplement- 
Ing  date.  The  Records  AdmlnMrator 
shall  submit  the  proposed  system  notices 
to  OASD(C)  60  days  before  the  proposed 
Implementing  date. 

(3)  (1)  The  following  proposed  changes 
to  an  existing  system  most  be  published 
In  the  Federal  Rxciam  for  public  com- 
ment at  least  30  days  before  the  changes 
are  Implemented: 

(A)  Those  which  expand  the  categories 
of  individuals  on  whom  records  are  main- 
tained. 

(B)  Those  which  add  new  categories 
or  records  to  the  system. 

(C)  Those  which  add  new  categories 
to  the  sotu-ces. 

(D)  New  or  changed  routine  uses 
which  involve  disclosure  to  a  new  cate- 
gory of  recipient. 

(E)  Changes  in  procedures  governing 
access. 

(ii)  Notices  of  proposed  changes  to 
existing  systems  will  be  submitted  to  the 
Records  Administrator  90  days  before 
implementation. 

(4)  Clianges  in  records  systems  not 
stated  in  (3)(1),  above,  do  not  require 
advance  publication,  but  must  be  sub- 
mitted for  inclusion  in  the  annual  con- 
solidated listing  of  records  systems.  Ac- 
cordingly, each  DCAA  element  shall  es- 
tablish procedm-es  to  ensure  that  all  such 
changes  are  forwarded  to  the  Records 
Administrator  by  May  1  of  each  year  for 
submission  to  the  Office  of  the  Assistant 
Secretary  of  Defense  (Comptroller)  by 
May  31  for  annual  publication  in  the 
Federal  Register. 

(5)  Concurrently  with  (3)  and  <4>. 
above,  the  Office  of  the  Assistant  Secre- 
tary of  Defense  (Comptroller)  shall  pro- 
vide the  Office  of  Management  and 
Budget  and  the  Privacy  Protection 
Study  Commission  advance  notice  of 
proposals  to  establish  new  systems  or  to 
change  routine  uses  of  existing  systems. 

(6)  The  Records  Administrator  shall 
ensure  that  Information  contained  in 
each  system  notice,  as  published  In  the 
Federal  Register,  is  incorporated  in 
DCAA  Manual  5015.1,  Files  Maintenance 
and  Disposition.  DCAA  elements  shall 
take  immediate  action  to  either  publish 
a  system  notice,  or  discontinue  any  sys- 
tem of  records  not  contained  in  the  Files 
Maintenance  and  Disposition  Manual. 

(c)(1)  Records  used  by  DCAA  ele- 
ments in  making  determinations  sibout 
an  individual  will  be  maintained  with 
such  accuracy,  relevance,  timeliness,  and 
completeness  as  is  reasonably  necessary 
to  ensure  fairness  to  the  Individual  In 
any  determination. 

(2)  Prior  to  disseminating  any  record 
about  an  individual  to  any  person  other 
than  a  Federal  agency,  imless  the  dis- 
semination is  made  pursuant  to  the  Free- 
dom of  Information  Act,  reasonable  ef- 
forts will  he  made  to  ensure  that  such 
records  are  accurate,  complete,  timely, 
and  relevant  for  agency  purposes, 

(d)  Maintenance  of  a  system  of  rec- 
ords describing  how  individuals  exercise 
rights  guaranteed  by  the  First  Amend- 
ment Is  prohibited  unless  expressly  au- 
thorized by  Federal  statute  or  by  the  In- 
dividual concerned,  unless  pertinent  to 


and  within  the  scope  of  an  authorized 
law  enforcement  activity.  The  exercise 
of  these  rl^ts  includes,  but  Is  not  lim- 
ited to.  religious  and  political  beliefs, 
f  reedcHn  of  speech  and  the  press,  and 
the  right  of  assembly  and  to  petition. 

(e)  The  head  of  each  DCAA  element 
shall  assure  that  persons.  Including  Gov- 
ernment contractors  or  their  employees. 
Involved  In  the  design,  development  op- 
eration, maintenance,  or  control  of  any 
system  of  records,  as  defined  in  §  290a.5. 
are  informed  of  aU  requirements  to  pro- 
tect the  privacy  of  the  Individuals  who 
are  subjects  of  the  records.  The  follow- 
ing sanctions  should  be  emphasized  to 
personnel : 

(1)  There  are  criminal  penalties  for 
knowingly  and  willfully  disclosing  a  rec- 
ord about  an  Individual  without  the 
written  consent  or  the  written  request 
of  that  Individual,  or  imless  disclosure 
is  for  one  of  the  reasons  listed  in  §  2 90a. 7 

(2)  The  Jigency  may  be  subject  to  civil 
suit  for  failure  to  comply  with  the  pri- 
vacy Act  of  1974. 

(f)(1)  Each  DCAA  element  shall  es- 
tablish administrative  and  physical  safe- 
guards to  protect  each  system  of  records 
from  unauthorized  or  unintentional  ac- 
cess, disclosure,  modification,  or  destruc- 
tion. These  safeguards  shall  apply  to  sys- 
tems of  records,  in  whatever  mediiun  in 
which  personal  Information  is  processed 
or  stored.  Such  safeguards  shall  be  tai- 
lored to  the  requirements  of  each  system 
of  records. 

(2)  Access  to  personal  Information 
shall  be  restricted  to  those  persons  whose 
official  duties  require  access  and  the  in- 
dividual concerned  and  in  accordance 
with  !  290a.7. 

(3)  Each  DCAA  element  shall  ensure 
that  all  persons  whose  official  duties  re- 
quire access  to  or  processing  and  mainte- 
nance of  personal  information  are 
trained  in  the  proper  safeguarding  and 
use  of  such  information. 

(4)  Personal  records  and  documents 
shall  be  stored  so  as  to  reasonably  pre- 
clude unauthorized  disclosure. 

(5)  Disposal  of  records  containing 
personal  information  which  are  no 
longer  required  will  be  accomplished  In 
such  a  manner  that  will  prevent  the  con- 
tents from  being  disclosed,  e.g.,  tearing 
the  record  into  pieces  to  prevent  recon- 
struction, burning,  or  In  the  case  of 
magnetic  tapes,  by  degaussing. 

§290.11     Annual  report- 

(a)  Each  DCAA  Region  shall  prepare 
an  annual  report  for  the  preceding  cal- 
endar year  on  Its  implementation  of  the 

Privacy  Act. 

(b)  Seven  copies  of  the  report  shall  be 
furnished  to  the  Records  Administrator 
by  March  15  of  each  year  for  transmittal 
In  six  copies  to  the  OASD(C)  by 
March  31  of  each  year. 

(c)  Th?  annual  report  shall  contain 
the  following: 

(1)  A  brief  management  summary  of 
the  status  of  actions  taken  to  comply 
with  the  act,  the  results  of  these  efforts, 
any  problefns  encountered  and  recom- 
mendations for  any  changes  In  leelsla- 
tlon,  policies,  or  procedures. 
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(2)  A  siunmary  of  major  accomplish- 
ments; Le.,  improvements  In  Information 
practices  and  safeguards. 

(3)  A  summary  of  major  plans  for  ac- 
tivities In  the  upcoming  year,  e.g.,  area 
of  «nphasl6.  additional  securing  of  fa- 
cilities. 

(4)  A  list  of  systems  which  are  ex- 
empted during  the  year  from  any  of  the 
operative  provisions  of  this  law  i)er- 
mltted  under  the  terms  of  subsections 
(j)  and  (k)  erf  the  Privacy  Act  of  1974, 
whether  or  not  the  exemption  was  ob- 
tained during  the  year,  the  nimiber  of 
records  in  each  system  exempted  from 
each  specific  provision  and  reasons  for 
Invoking  the  exemption. 

(5)  A  brief  summary  of  changes  to  the 
total  Inventory  of  personal  data  systems 
subject  to  the  provisions  of  the  act,  In- 
cluding reasons  for  major  changes,  e.g., 
the  extent  to  which  review  of  the  rele- 
vance of  and  necessity  for  records  has 
resulted  in  elimination  of  all  or  portions 
of  systems  of  records  or  any  reduction  in 
the  number  of  individuals  on  whom  rec- 
ords are  maintained. 

(6)  A  general  description  of  opera- 
tional experiences  including  estimates  of 
the  number  of  individuals  (in  relation  to 
the  total  number  of  records  in  the  sys- 
tem) requesting  information  on  the 
existence  of  records  pertaining  to  them, 
refusing  to  provide  information,  re- 
questing access  to  their  records,  appeal- 
ing Initial  refusals  to  amend  records,  and 
seeking  redress  through  the  courts. 

(7)  Any  available  data,  or  estimates, 
of  the  cost  of  administering  the  Privacy 
Act  of  1974. 

(PR  Doc.76-32009  PUed  ll-2e-75;8:46  am) 


PART  291a— PRIVACY  ACT  OF  1974  * 
Adoption  of  Rules 

In  FR  Doc.  75-22209  published  in  the 
Federal  Register  (40  FR  No.  166.  27525) 
of  August  26,  1975,  the  Defense  Nuclear 
Agency  set  forth  the  Proposed  Rulemak- 
ing prescribed  by  the  Privacy  Act  of  1974, 
within  the  Defense  Nuclear  Agency.  The 
XMrector.  Defense  Nuclear  Agency,  after 
providing  due  time  for  public  comment 
and  in  accordsmce  with  5  U.S.C.  553,  sub- 
sections 3  and  4  of  the  Administrative 
Procedures  Act  and  the  Privacy  Act  of 
1974;  and,  after  receiving  no  public  par- 
ticipation in  the  proposed  rulemaking 
either  In  person  or  through  the  mail, 
written  data,  views  or  arguments,  does 
hereby  adopt  and  implement  tltie  32  of 
the  Code  of  Federal  Regulations,  Part 
291a,  effective  September  27,  1975. 

W.  E.  Sheod, 
Major    General,    USA.    Deputy 
Director  (Overationa  and  Ad- 
ministration) . 

Maurice  W.  Rochb, 
Director,  Correspondence  and 
Directives,  OASD  (Comptroller) . 

November  21,  1975. 

Bee. 

291a.  1  Purpose. 

291a.  a  ApplicabiUty. 

2gia.  3  Definitions. 

291a.  4  Responsibilities. 


Bee. 

a91a.  5    B^>orts. 

agia.  •    ^Mftdfle  exemptions. 

AuTHoaiTi :  Pub.  1m.  9S-8T9,  B  VS.C.  662a. 
§  291a.  1     Purpoee. 

This  Instruction  implements  the  pro- 
vislMis  <rf  the  Privacy  Act  of  1974  and 
adopts  the  Department  of  Defense  Di- 
rective 32  CFR  Part  286a  as  to  policies, 
requirements,  and  procedures  to  be  used 
in  implementing  the  Act. 
§  291a.2     Applicability. 

The  provisions  of  this  Instruction  ap- 
ply to  Headquarters,  Defense  Nuclear 
Agency;  the  Armed  Forces  Radiobiology 
Research  Institute;  and  Field  Command, 
Defense  Nuclear  Agency. 

§  291a.3      Definitiono. 

(a)  As  used  in  32  CFR  Part  286a, 
Head  of  DoD  Component  is  the  Director, 
Defense  Nuclear  Agency. 

(b)  As  used  in  32  CFR  Part  286a,  Head 
of  DoD  Activity  or  Element  is  the  Com- 
mander, Field  Command;  or  the  Director, 
Armed  Forces  Radiobiology  Research 
Institute. 

§  291a.4      Rc8pon8ibiIiti<>s. 

In  accordance  with  32  CFR  Part  286a. 
Director,  DNA,  designates  the  Chief, 
Civilian  Personnel  Division,  Personnel/ 
Administration  Directorate  as  Privacy 
Act  Officer  with  responsibility  for  serving 
as  the  principal  point  of  contact  on  pri- 
vacy matters  and  for  estabUshing  and 
maintaining  an  effective  internal  Privacy 
Program  in  compliance  with  32  CFR  Part 
286a. 
§  291a.5     RcportK. 

Reports  required  by  32  CFR  Part  286a 
will  be  submitted  to  Director,  DNA, 
ATTN:  PACV,  by  28  February  annually, 
for  consolidation  and  submission  to 
OASD(C) .  This  requirement  is  assigned 
Reports  Control  Symbol  DD<A>  1379. 

§  29Ia.6     Specific  exemption*. 

(a)  501-01  Personnel  Security  Files: 

(1)  Exemption.  This  system  of  records 
is  exempt  from  the  following  provisions 
of  titie  5,  United  States  Code.  552a:  (c) 
(3).  (d).  (e)(4)(0).  (e)(4)<H>,  (e)(4) 
(I) ,  and  (f ) . 

(2)  Authority.  5  v. S.C.552&(Tg.>(5). 

(3)  Reasons.  To  protect  the  identity  of 
a  source  who  furnished  information  to 
the  Ctovemment  under  an  express 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  or,  prior  to 
27  September  1975,  imder  an  impUed 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence. 

Note:  DNA  maintains  only  duplicate  flies. 
AU  requests  relative  to  this  system  of  records 
wlU  be  referred  to  the  Investigative  agency 
conducting  the  Investigation. 

(PR  Doc.76-32008  Piled  ll-26-75;8:46  am) 


PART  295c— PERSONAL  PRIVACY  AND 
RIGHTS  OF  INDIVIDUALS  REGARDING 
THEIR  PERSONAL  RECORDS,  DEFENSE 
MAPPING  AGENCY 

implementation 

On  28  August  1975,  there  was  pub- 
lished In  the  Federal  Register  (40  FTl 


37522)  a  notice  of  proposed  rulemaking 
changing  32  CFR  Part  295  by  adding 
Part  295c  In  order  to  Implement  the  pro- 
visions ot  the  Privacy  Act  of  1974  <Pub. 
L.  93-579,  88  Stat.  1896).  Part  295c  re- 
lates to  the  safeguarding  of  individual 
privacy  from  the  misuse  of  Federal  rec- 
ords and  provides  for  the  granting  of  ac- 
cess to  individuals,  under  certain  condi- 
tions, to  Defense  Mapping  Agency 
(DMA)   records  concerning  them. 

Interested  parties  were  given  30  days 
In  which  to  submit  comments,  sugges- 
tions or  objections  r^arding  the  pro- 
posed regulations.  No  comments,  sugges- 
tions or  objections  have  been  received. 
However,  after  additional  review  of  Part 
295c,  it  has  been  decided  to  clarify 
$  295C.8  (c)  (3)  by  rewording  the  same  a.s 
follows:  "(3)  For  a  routine  use  as  de- 
fined in  ?  295C.2  of  this  Part."  In  addi- 
tion, further  review  has  disclosed  the 
inadvertent  omission  of  a  provision  al- 
lowing disclosure  of  a  record  to  a  person 
upon  a  showing  of  conuselling  circum- 
stances affecting  the  health  or  safety  of 
an  individual.  Accordingly,  it  has  been 
decided  to  add  a  new  S  295c.8  (c)  (8)  to 
correct  this  omission  and  to  re-number 
former  ?§  295c.8  (c)  (8)  through  (10)  ac- 
cordingly. Therefore,  the  proposed  reg- 
ulations are  adopted  with  changes  as  set 
forth  below. 

Effective  date.  These  DMA  regulations 
are  effective  September  27,  1975. 

Approved : 

HiLDiNc  L.  Jacobson,  Jr., 
Major  General,  VSAF. 
Acting  Director,  DMA. 

Mattrice  W.  Roche. 
Director,    Correspondence    and 
Directives  OS  AD   (Comptrol- 
ler). 

November  21, 1975. 

Sec. 

295C.1       Purjxjse  and  scope. 

296c. 2       Definitions. 

295C.3  Procedures  for  requests  for  Infor- 
mation pertaining  to  individual 
records  in  a  record  system. 

295C.4  Disclosure  of  requested  information 
to  Individuals. 

295c. 5  Request  for  conartluM  *ii  ■anwiid- 
ment  to  record. 

295c  .6       Agency  review  of  request. 

295C.7  Appeal  of  initial  adverse  agency  de- 
termination on  correction  or 
amendment. 

295c. 8  Disclosure  of  record  to  person  other 
than  the  Individual  to  whom  it 
pertains. 

295C.9       Pees. 

295c.  10     Penalties. 

295c. 11     Si}ecific  exemptions. 

AtTTHOBiTT:  Pub.  L.  93-579,  sees.  652a  (f) 
and  (k);  6  U.S.C.  652a  (f)  and  (k). 

§  295c.  I      Purpose  and  scope. 

(a)  This  regulation  is  published  pur- 
suant to  the  Privacy  Act  of  1974,  Pub. 
L.  93-579.  88  Stat.  1896,  5  U.S.C.  552a 
(hereinafter  the  "Privacy  Act"). 'This 
regulation: 

(1)  Establishes  or  advises  of  proce- 
dures whereby  an  individual  can  (1)  re- 
quest notification  of  whether  the  De- 
fense Mapping  Agency  (DMA)  main- 
tains or  has  disclosed  a  record  pertain- 
ing to  him  in  any  nonexempt  system  of 


FEOEIAL  lEGISTER,  VOL.  40,  NO.  230— FRIDAY,   NOVEMBER  2$.   1975 


55544 

records,  (il)  request  a  copy  or  other 
access  to  such  a  record  or  to  an  account- 
ing of  Its  disclosure.  (Ul)  request  that  the 
record  be  amended  and  (Iv)  appeal  any 
Initial  adverse  determination  of  any  such 
request;  ^  , 

(2)  Specifies  those  systems  of  records 
which  the  Director,  Headquarters  DMA 
has  determined  to  be  exempt  from  the 
procedures  established  by  this  regulation 
and  from  certain  provisions  of  the  Pri- 
vacy Act.  DMA  policy  encompasses  the 
safeguarding  of  individual  privacy  from 
any  misuse  of  DMA  records  and  the  pro- 
vision of  the  fullest  access  practicable 
to  individuals  to  DMA  records  concern- 
ing them. 
§  295c.2      Definitions. 

As  used  in  this  part: 

"Individual"'  means  a  natxiral  person 
who  is  a  citizen  of  the  United  States  or 
an  alien  lawfully  admitted  for  perma- 
nent residence.  A  legal  guardian  or  the 
parent  of  a  minor  have  the  same  rights 
as  the  individual  and  may  act  on  behalf 
of  the  individuaL 

"Maintain"  means  to  collect,  use  or 
disseminate  records  on  individuals. 
4  "Record"  means  any  item,  collection 
*or  grouping  of  information  about  an  in- 
dividual that  is  maintained  by  the  DMA 
or  a  Component  thereof.  Including,  but 
not  limited  to.  his  education,  financial 
transactions,  medical  history  and  crim- 
inal or  employment  history  and  that  con- 
tains his  name  or  the  identifying  num- 
ber symbol  or  other  identifying  partic- 
ulars assigned  to  the  individual  such  as 
a  finger  or  voice  print  or  a  photograph. 

"System  of  records"  means  a  group  of 
any  records  under  the  control  of  the 
DMA  or  a  Component  thereof  from 
which  information  is  retrieved  by  the 
name  of  an  individual  or  by  some  identi- 
fying number  or  symbol  or  other  iden- 
tifying particular  assigned  to  the 
individual.  ^ 

"Routine  use"  means  (with  respect  to 
the  disclosure  of  a  record),  the  use  of 
such  record  for  a  purpose  which  Is  com- 
patible with  the  purpose  for  which  it 
was  collected.  Routine  use  encompasses 
not  only  common  or  ordinary  uses  but 
also  all  the  proper  and  necessary  uses 
of  the  record  even  if  such  use  occurs 
infrequently. 

§  295c.3  Procedures  for  requests  for  in- 
formation pertaining  to  individual 
reeordf  in  a  record  sr.stem. 

(a)  Upon  request  in  person  or  by  mail 
any  individual,  as  defined  in  S  295c.2  of 
this  Part,  shall  be  informed  whether  or 
not  any  DMA  system  of  records  contains 
a  record  pertairiing  to  him. 

(b)  Any  individual  requesting  such  In- 
formation in  person  may  present  him- 
self at  HQ  DMA  or  at  the  principal  office 
of  the  DMA  Component  (please  refer  to 
the  DMA  address  list  at  5  295c.3(e)  of 
this  Part)  thought  to  maintain  the  rec- 
ord in  question  and  shall  provide: 

(1)  Information  sufficient  to  identify 
the  record,  e.g..  the  Individual's  own 
name,  date  of  birth,  place  of  birtti.  and. 
If  possible,  an  Indication  of  the  type  of 
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record  believed  to  contain  Informatloa 
concerning  the  individual,  and.  __ 

(2)  Acceptable  IdenUflcatton  to  veilfy 
the  individual's  Identity,  e*.  dilTer's  li- 
cense, employee  Identification-  csKl  or 
medicare  card. 

(c)  Any  Individual  requesting  such  in- 
formation by  mail  shall  address  hto  re- 
quest to  the  Director,  Defense  Mapping 
Agency,  or  to  the  Director  of  the  DMA 
Component  (refer  to  5295c.3(e)  of  this 
Part  for  address  list)  thought  to  main- 
tain the  record  in  question  and  shall  In- 
clude in  such  request  the  following: 

(1)  Information  sufficient  to  Identify 
the  record,  e.g..  the  Individual's  own 
name,  date  of  birth,  place  of  birth,  and. 
If  possible,  an  indication  of  the  type  of 
record  believed  to  contain  information 
concerning  the  individual,  and. 

(2)  A  signed,  notarized  statement  to 
verify  his  Identity,  if.  In  the  opinlMi  of 
the  DMA  custodian  of  the  record,  the 
sensitivity  of  the  material  Involved  war- 
rants. ^    , 

(d)  DMA  Procedures  on  Requests  for 
Information.  Upon  receipt  of  a  request 
for  information  made  In  accordance  with 
these  regulations,  notice  of  the  existence 
or  nonexistence  of  any  records  described 
in  such  requests  will  be  furnished  to  the 
requesting  party  within  ten  working 
days  of  receipt. 

(e)  DMA  Headquarters  and  Compo- 
nent address  list: 

(1)  Director,  Defense  Mapping  Agen- 
cy, Building  56.  U.S.  Naval  Observatory, 
Washington.  D.C.  20305. 

(2)  Director.  DMA  Aerospace  Center. 
St.   Louis   Air  Force   Station,   Missouri 

63118.  ^,    „ 

(3)  Director,  DMA  Hydrographlc  Cen- 
ter. Washington,  D.C.  20390. 

(4)  Director,  DMA  Topographic  Cen- 
ter, 6500  Brooks  Lane.  N.W.,  Washing- 
ton, D.C.  20315. 

(5)  Director.  Defense  Mapping  School, 
Fort  Belvoir,  Virginia  22060. 

(6)  Director.  Inter  American  Geodetic 
Survey.  APO  New  York  09827. 
§  295c.4     Disclosure  of  requested  infor- 
mation to  individuals. 

(a)  Upon  request  by  an  individual 
made  in  accordance  with  the  procedures 
set  forth  in  this  section,  such  individual 
shall  be  granted  access  to  any  record  per- 
taining to  him  which  is  contained  in  a 
nonexempt  DMA  system  of  records.  How- 
ever, nothing  in  this  section  shall  allow 
an  individual  access  to  any  information 
compUed  by  DMA  in  reasonable  anticipa- 
tion of  a  civil  or  criminal  action  or 
proceeding. 

(b)  Procedures  for  requests  for  access 
to  records.  Any  individual  may  request 
access  to  a  DMA  record  pertaining  to  him 
in  person  or  by  mail. 

(1)  Any  individual  making  such  re- 
quest in  person  shall  present  himself  at 
Headquarters  Defense  Mapping  Agency, 
or  at  the  principal  office  of  the  DMA 
Component  (refer  to  9  295c.3  (e)  of  this 
Part  for  address  list)  thought  to  main- 
tain such  record  and  shall  provide  Identi- 
fication to  verify  the  Individual's  Iden- 
tity, e.g..  driver's  license,  employee  Iden- 
tification card,  or  medicare  card. 


(2)  Any  individual  making  a  request 
for  access  to  records  by  mail  shall  address 
such  request  to  the  Director.  Defense 
Mapping  Agency,  or  the  Director  of  the 
DMA  Component  (refer  to  t  295c.3(e)  of 
this  Part  for  address  list)  thought  to 
maintain  the  record  in  question,  and 
shall  include  therein  a  signed,  notarized 
statement  to  verify  his  identily. 

(3)  Any  Individual  requesting  access 
to  records  imder  this  section  in  person 
may  be  accompanied  by  a  person  of  his 
own  choosing  while  reviewing  the  record 
requested.  If  an  individual  elects  to  be 
so  accompanied  he  shall  give  notice  of 
such  election  In  his  request  and  shall 
provide  a  written  statement  authorizing 
disclosure  of  the  record  in  the  presence  of 
the  accompanying  person.  Failure  to  so 
notify  DMA  in  a  request  for  access  shall 
be  deemed  to  be  a  decision  by  the  Indi- 
vidual not  to  be  accompanied. 

(c)  DMA  determination  of  requests  for 
access.  (1)  Upon  receipt  of  a  request 
made  in  accordance  with  this  sectlcHi. 
the  Staff  Director  of  the  Headquarters 
or  Component  Staff  Element  having  re- 
sponsibility for  maintenance  of  the  rec- 
ord In  question,  or  his  delegate  shall: 

(1)  Determine  whether  or  not  such  re- 
quest shall  be  granted. 

(11)  Make  such  determination  and 
provide  notification  within  30  working 
days  after  receipt  of  such  request. 

(ill)  Notify  the  Individual  that  fees 
for  reproducing  copies  of  records  will  be 
assessed  and  should  be  remitted  before 
the  ct^ies  may  be  delivered.  Pee  sched- 
ule and  rules  for  assessing  fees  are  con- 
tained in  §  295C.9  of  this  Part 

(iv)  Requests  for  access  to  personal 
records  may  be  denied  only  after  consul- 
tation with  Coimcil  of  a  DMA  Compo- 
nent, when  available,  or  the  Counsel. 
Headquarters  DMA,  In  all  other  cases,  to 
determine  that  such  denial  Is  authorized 
by  the  Act. 

(2)  If  access  to  a  record  is  denied  be- 
cause such  Information  has  been  com- 
piled by  DMA  In  reasonable  anticipation 
of  a  civil  or  criminal  action  or  proceed- 
ing, the  Individual  will  be  notified  of 
such  determination  and  his  right  to  Judi- 
cial appeal  under  5  U.S.C.  552a(g). 

(d)  Manner  of  providing  access.  (1)  If 
access  is  granted,  the  individual  making 
the  request  shall  notify  the  DMA 
whether  the  records  requested  are  to  be 
copied  and  mailed  to  him. 

(2)  If  the  records  are  to  be  made  avail- 
able for  personal  Inspection  the  individ- 
ual shall  arrange  for  a  mutually  agree- 
able time  and  place  for  inspecUon  of  the 
record.  The  DMA  reserves  the  right  to 
require  the  presence  of  a  DMA  officer  or 
employee  during  personal  inspection  of 
any  record  pursuant  to  this  section  and 
to  request  of  the  individual  that  he  pro- 
vide a  signed  acknowledgment  of  the 
fact  that  access  to  the  record  In  question 
was  granted  him  by  the  DMA. 

§  295c.5     Refiuest      for      correction      or 
amendment  to  record. 

(a)     Any     Individual  may     request 

amendment  of  a  record  pertaining  to 

him  in  accordance  with  the  following 
procedure. 
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n>)  After  Inspection  of  a  record  per> 
talnhig  to  him  an  Individual  may  fUe  • 
request  In  writing  with  the  Staff  Dlreetor 
ot  the  DMA  Headquarters  or  Compenent 
Staff  Element  having  resptnislbfllty  for 
malnt«iaiM:«  of  the  record  in  questton 
for  amendment  of  a  record.  Such  re- 
quests shall  specify  the  particular  por- 
tions of  the  record  to  be  amended,  the 
desired  am«Qdm«its  and  the  reastms, 
supported  by  documentary  pro<rf.  If 
avaHaUe,  ther^or. 

§  295e.<     AflSBcy  review   of  request  lor 
correction  or  amendmeBt  of  record. 

(a>  Not  later  than  10  working  days 
after  receipt  of  a  request  to  amend  a 
record,  In  whole  or  in  part,  the  Staff 
Director  of  the  DMA  Headquarters  or 
Component  Staff  Element  having  re- 
sponsibility for  maintenance  of  the  rec- 
ord In  question  shall  make  any  correction 
of  any  portion  of  the  record  which  the 
Individual  believes  is  not  accurate,  rele- 
vant,  timely  or  complete  and  thereafter 
Inform  the  Individual  of  such  correctkm; 
or  Inform  the  Individual  by  certified  mall, 
return  receipt  requested,  of  refusal  to 
amend  the  record  setting  forth  the  rea- 
sons therefor  and  notifying  the  todivld- 
MBl  of  his  right  to  appeal  the  decision  to 
the  Director,  Defense  Mapping  Agency 
til  aocordance  with  S  295e.7  of  this  Part 

(b)  Requests  for  amendment  of  a  rec- 
ord  may  be  refused  only  after  consulta- 
tion with  Counsel  at  a  DMA  Component 
when  available,  or  the  Counsel,  H<3  DMA, 
in  all  other  cases,  to  deteiToine  that  such 
refusal  is  authorized  by  the  Act. 

(c)  Any  person  or  other  agency  to 
whom  the  record  has  been  previously 
disclosed  shall  be  Informed  of  any  cor- 
rection or  notation  of  dispute  with  re- 
spect to  such  records. 

(d>  These  provisions  for  amending 
records  are  not  intmded  to  permit  the 
alteration  of  evidence  previously  pre- 
sented during  any  administrative  or 
quasi-Judicial  proceeding,  such  as  an 
employee  grievance  case.  Any  changes  in 
stteh  records  should  be  made  only 
through  the  established  procedures  for 
such  cases.  Further,  these  provisions  are 
not  designed  to  permit  collateral  attack 
upon  what  has  already  been  the  subject 
of  an  administrative  or  qua&l-Judiclal 
action.  For  example,  an  Individual  may 
not  use  this  procedure  to  challenge  the 
final  decision  on  a  grievance,  but  the  in- 
dividual would  be  able  to  challenge  the 
fact  that  such  action  has  been  incorrect- 
ly recorded  in  his  file. 

§  295r.7  Appeal  of  initial  adverse  agency 
determination  on  correction  or 
amendment. 

(a)  An  individual  whose  request  for 
amendment  of  a  record  pertaining  to 
him  may  further  request  a  review  of  such 
determination  In  accordance  with  this 
s^tkm. 

Cb)  Not  later  than  30  working  days 
f(rilowlng  receipt  (rf  nottflcatlon  of  re- 
fusal to  amend,  an  Individual  may  file 
an  appeal  of  such  decision  with  the  Di- 
rector. Defense  M«>ping  Agency.  The 
appeal  shall  be  In  writing,  mailed  or 
delivered  to  Headquarters,  Defense  Map- 
ping Agency,  Building  56,   U.S.   Naval 


ObBerratoty,  Washlngtaii,  D,C.  20805. 
Tbe  anpeal  shall  identify  ttie  records  in- 
volved, Shan  indicate  the  dates  of  the 
request  and  adverse  determination  and 
shall  Indicate  the  express  basis  for  that 
determination.  In  addition,  the  letter  of 
appeal  shall  state  briefly  and  sticclncUy 
the  reasons  why  the  adverse  determina- 
tion should  be  reversed. 

(c)  Upon  appeal  from  a  denial  to 
amend  a  record  the  Director.  Defense 
Mapping  Agency  shall  make  a  deter- 
mination whether  or  not  to  amend  the 
lecOTd  and  shall  notify  the  individual 
of  that  determination  by  certified  mall, 
return  receipt  requested,  not  later  than 
10  working  days  after  receipt  of  such 
appeal,  xinless  extended  pursuant  to 
paragraph  (d)  of  this  sectttm. 

(1)  The  Dto«ctor  shall  also  notify  the 
hidividtial  of  the  provisloDs  of  the  Pri- 
vacy Act  ot  1974  (5  U.S.C.  552a(g)  (lA) 
regarding  judicial  review  of  his  deter- 
mination. 

(2)  If  cm  appeal  the  refusal  to  amend 
the  record  Is  upheld,  the  Individual  shall 
be  permitted  to  file  a  statement  setting 
forth  the  reasons  for  his  disagreement 
with  the  Director's  determination  and 
such  statement  shall  be  appended  to  the 
record  In  question. 

(d)  Tlie  Director  may  extend  up  to 
30  days  the  time  period  prescribed  above 
within  which  to  make  a  determination 
on  an  appeal  from  refusal  to  amend  a 
record  for  the  reason  that  a  fair  and 
equitable  review  cannot  be  completed 
wlthta  the  prescribed  time  period. 

§  29Sc.8  DkckMure  of  record  to  person 
other  than  the  individnal  to  whom  it 
pertaiiM. 

(a)  Subject  to  the  conditions  herein- 
after set  forth,  no  officer  or  onployee 
of  the  DMA  wiU  disclose  any  record 
which  is  contained  In  a  system  of  rec- 
ords, by  any  means  of  communication 
to  any  person  or  other  agency  who  Is 
not  an  individiial  to  whom  the  record 
pertains. 

(b)  Any  such  record  may  be  disclosed 
to  any  person  or  other  agency  only  upon 
written  request  or  with  prior  written 
consent  of  the  individual  to  whom  the 
record  pertains. 

(c)  In  the  absence  of  a  written  con- 
sent from  the  Individual  to  whom  the 
record  pertains,  such  record  may  be  dis- 
closed only  provided  such  disclosure  is : 

(1)  To  those  officers  and  employees  of 
the  DoD  who  have  a  need  for  the  record 
in  the  performance  of  their  duties. 

(2)  Required  imder  the  Freedom  of 
Information  Act. 

(3)  For  a  routine  use  as  defined  in 
5  295.2  of  this  Part. 

(4)  To  the  Bureau  of  Census  for  pur- 
poses of  planning  or  carrying  out  a  cen- 
sus or  survey  or  related  activity  under  the 
provisions  of  Title  13  of  the  U.S.  Code. 

(5)  To  a  recipient  who  has  provided 
UieJSMA  with  adequate  advance  written 
assurance  that  the  record  will  be  used 
solely  as  a  statistical  research  or  report- 
ing record  and  the  record  is  transferred 
in  a  form  that  Is  not  individually  identi- 
fiable and  will  not  be  used  to  make  any 


decisions  about  the  rights,  benefits  or  en- 
titlements of  an  IndividuaL 

(6)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf- 
ficient historical  or  other  value  to  war- 
rant its  continued  preservation  by  the 
U.S.  Goverrunent  or  for  evaluation  by  the 
Administrator  of  the  Gieneral  Services 
Administration  or  his  designee  to  deter- 
mine whether  the  record  has  such  value. 

(7)  To  another  agency  or  to  an  instru- 
mentality of  any  governmental  Jurisdic- 
tion within  or  imder  the  control  of  the 
V£.  for  a  civil  or  criminal  law  enforce- 
ment activity  authorized  by  law,  provided 
the  head  of  the  tigencj'  or  Instrumental- 
ity has  made  a  prior  written  request  to 
the  Director.  Defense  Mapping  Agency 
specifying  the  particular  record  and  the 
law  enforcement  activity  for  which  it  is 
sought. 

(8)  To  a  person  pmmiant  to  a  showing 
of  compelling  drcumstances  affecting 
the  health  or  safety  of  an  individual,  if 
upon  such  disclosure  notification  is 
transmitted  to  the  last  known  address  of 
such  individual. 

(9)  To  either  house  of  Congress,  and, 
to  the  extent  of  the  matter  within  Its 
Jurisdiction,  any  committee  or  subcom- 
mittee or  joint  cfflmmittee  of  Congress. 

(10)  To  the  Comptroller  General  or 
any  of  his  authorized  representatives  in 
titte  course  of  the  performance  of  the 
duties  of  the  GAO. 

(11)  under  an  order  of  a  court  of  com- 
petent Jmis^ctlon. 

(d)  Except  for  disclosures  made  pvir- 
suant  to  paragraphs  (c)  (1)  and  (2)  of 
this  section,  an  accurate  accounting  will 
be  kept  of  the  data,  nature  and  purpose 
of  each  disclosure  of  a  record  to  any  per- 
son or  agency,  and  the  name  and  address 
of  the  person  or  agency  to  whom  the 
disclosttre  was  made.  The  accounting  of 
dlsclosiires  will  be  msuie  available  for  re- 
view by  the  subject  of  a  record  at  his 
request  except  for  dlsclosxires  made  pur- 
suant to  paragraph  (c)  (7)  of  this  sec- 
tion. If  an  accounting  of  disclosure  has 
been  made,  any  person  or  agency  con- 
tained therein  will  be  Informed  of  any 
correction  or  notation  of  dispute  made 
pursuant  to  i  296c.6. 
§  295C.9     Feefc 

(a)  T^e  following  services  are  avail- 
able with  respect  to  requests  made  un- 
der the  provisions  of  this  Part  for  which 
fees  will  be  charged  as  provided  in  para- 
gr^ahs  (b)  and  (c)  of  this  section. 

(1)  Copying  of  records /documents. 

(2)  Certification  <rf  copies  of  records/ 
documents. 

(b)  The  fees  set  forth  below  provide 
for  documents  to  be  mailed  with  ordi- 
nary first-class  postage  prepaid.  If  a 
copy  is  to  be  transmitted,  at  the  indi- 
vidual's request  by  registered,  certified, 
air  or  special  delivery  mail,  postage 
therefor  will  be  added  to  the  basic  fee. 
Also,  if  special  handling  or  packaging 
Is  required,  costs  thereof  will  be  added 
to  the  basic  fee. 

(1)  Schedule  of  fees: 

General  fees : 

Mlnlmom  fee,  pei  request  plus >2. 00 

Forms,  per  copy .06 

Publication,  per  printed  page.—  .01 
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a«n«ral  fe«s— Continued 

Mloorflche.  per  flcHe —  W"© 

Reports,  per  printed  page .06 

(Examples:    Cost   of  20  forms, 
$3.00;  cost  of  a  printed  pub- 
lication with  100  pages,  $3.00; 
J  cost   of   a   microfiche   publi- 
cation consisting  of  10  fiche, 
$2.60). 
Office  copy  reproduction   (when  shelf 
stock  Is  not  avaUable) : 
M)T>imiim  charge  up  to  six  repro- 
duced pages 2.00 

Minimum  charge,  first  flche 6.00 

Each  additional  page -06 

Each   additional  fiche •  10 

Other  Issuances: 

Mlnlmunr  charge  up  to  six  pages..     2.  00 

Each  additional  page •  05 

Certification  and  validation  of  docu- 
ments with  the  DMA  seal 2.00 

(2)  Rules  relating  to  charging  fees: 
(i)  Fees  may  be  charged  to  an  individ- 
ual only  for  the  making  of  copies  when 
requested  by  the  individual.  When  copies 
are  made  by  the  DMA  as  a  necessary  in- 
cident to  granting  access  to  a  record,  a 
fee  may  not  be  charged. 

(11)  The  individual  may  not  be  charged 
for  time  spent  in  searching  for  requested 
records  or  for  time  spent  in  reviewing 
records  to  determine  if  they  fall  within 
the  disclosure  requirements  of  the  Act. 

(ill)  The  fee  charged  may  not  exceed 
the  direct  cost  of  making  the  copy. 

(3)  Certification  and  validation  with 
the  DMA  seal  of  documents  will  be  avail- 
able at  $2.00  for  each  certification. 

(c)  Fees  charged  for  the  above  services 
are  payable  in  advance  by  check,  or 
money  order  payable  to  the  Treasurer  of 
the  United  States. 
§  295c.l0     Penakies. 

The  Privacy  Act  of  1974  (5  US.C.  552a 
(1)  (3) )  makes  it  a  misdemeanor  subject 
to  a  maximum  fine  of  $5,000,  to  knowing- 
ly and  willfully  request  or  obtain  any  rec- 
ord concerning  an  individual  under  false 
pretenses.  The  Act  also  establishes  sim- 
ilar penalties  for  violations  by  DMA  em- 
ployees of  the  Act  or  regulations  estab- 
lished therexmder. 


§  295c.  11      Specific  exemptions. 

(a)  The  Director  of  the  Defense  Map- 
ping Agency  proposes  to  designate  the 
systems  of  records  described  in  para- 
graphs (b)  through  (d)  of  this  section 
for  exemptions  under  the  specified  pro- 
visions of  the  Privacy  Act  of  1974. 

(b)  ID — ^Manual. 

SYSNAME — 504-01      Personnel      Security 

FUee. 

EXEMPTION— Parts  of  this  system  of  rec- 
ords are  exempt  from  the  following  provi- 
sions of  Title  5,  U.S.  Code,  section  552a:  (d), 
(e)  (1).  (e)  (4)  (O).  (e)  (4)  (H),  (e)  (4)  (I)  and 

AUTHORITY— 5  U.S.C.  552a(k)(6). 
J  REASONS — This  system  of  records  Is  main- 
tained solely  for  the  purpose  of  determining 
an  individual's  qualifications,  ellglbUlty  or 
suitability  for  access  to  classified  informa- 
Uon.  Portions  of  it  are  considered  relevant 
and  necessary  to  malting  Judicious  deter- 
minations as  to  such  qualifications,  ellgl- 
bUlty or  BuitabUlty  and  coxild  only  be  ob- 
tained by  providing  assurances  to  the  source 
that  his  or  her  Identity  would  not  be  revealed 
to  the  subject  of  the  record.  Disclosure  of 
aU  or  part  of  the  record  with  the  identity  of 
the  source  removed  would  likely  reveal  the 
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identity  of  the  source,  •«..  tb»  ncarA  oould 
contain  information  which  could  only  have 
been  furnished  by  one  of  several  individuals 
known  to  the  subject. 

(c)  ID — ManuaL 

SYSNAME — 504-01-3  Personnrt  Security 
Investigative  Piles. 

EXEMPTION — Parts  of  this  system  of  rec- 
ords are  exempt  from  the  foUowlng  provi- 
sions of  Title  5,  U.S.  Code,  section  552a:  (d), 
(e)(1),  (e)(4)(G).  (e)(4)(H),  (e)(4)  (I)  and 

(f). 

AUTHORITY— e  U.S.C.  552a(k)(5). 

REASONS — This  system  of  records  la  main- 
tained solely  for  the  purpose  of  determining 
an  individual's  qualifications,  eligibility  or 
suitability  for  access  to  classified  informa- 
tion. Portions  of  It  are  considered  relevant 
and  necessary  to  making  Judicious  deter- 
minations as  to  such  qualifications,  eligibil- 
ity or  suitability  and  co\ild  only  be  obtained 
by  providing  assurances  to  the  source  that 
his  or  her  Identity  would  not  be  revealed  to 
the  subject  of  the  record.  Disclosure  of  all 
or  part  of  the  record  with  the  identity  of 
the  source  removed  would  likely  reveal  the 
identity  of  the  source,  e.g.,  the  record  coxUd 
contain  information  which  coxUd  only  have 
been  furnished  by  one  of  several  Individuals 
known  to  the  subject. 

(d)  ID — Manual. 

SYSNAME — 5~04-02  Special  Security  Brief- 
ing and  Debriefing  Piles. 

EXEMPTION — Parts  of  this  system  of 
records  are  exempt  from  the  following  pro- 
visions of  "Htle  6,  U.S.  Code,  section  552a: 
(d).  (e)(1).  (e)(4)(a),  (e)(4)(H),  (e)(4) 
(I)   and  (f). 

AUTHORITY— 6  U.S.C.  552a(k)(6). 

REASONS — This  system  of  records  is  main- 
tained solely  for  the  purpose  of  determining 
an  indivldiial's  qualifications,  eliglbUlty  or 
suitabUity  for  access  to  classified  Informa- 
tion. Portions  of  it  are  considered  relevant 
and  necessary  to  making  Judicious  deter- 
minations as  to  such  qualifications,  ellglbU- 
lty or  suitability  and  could  only  be  obtained 
by  providing  assurances  to  the  source  that 
his  or  her  identity  would  not  be  revealed 
to  the  subject  of  the  record.  Disclosure  of 
aU  or  part  of  the  record  with  the  Identity  of 
the  sources  removed  would  likely  reveal  the 
identity  of  the  source,  e.g..  the  record  could 
contain  information  which  could  only  have 
been  furnished  by  one  of  several  individuals 
known  to  the  subject. 


setting  forth  the  proposed  rules  for  the 
Defense  Investigative  Service  (DIS) 
pursuant  to  the  provisions  of  the  Privacy 
Act  of  1974  (Pub.  L.  93-579;  88  Stat  1896, 
5  U.8.C.  552a).  Interested  parties  were 
given  the  opportunity  to  submit,  not 
later  than  September  25.  1975,  written 
data,  views,  or  arguments  regarding  the 
proposed  rules. 

No  comments  have  been  received,  and 
the  proposed  rules  are  hereby  adopted 
without  change  and  are  set  forth  below. 

Effective  date:  September  27,  1975. 

Bernard  J.  O'Donnell, 

Acting  Director,     • 
Defense  Investigative  Service. 

Mattricb  W.  Roche. 
Director,  Correspondence  and 
Directives,  OASD  (.Comptroller) . 

November  21,  1975. 
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298a.2       References 

298a.3       Definitions 

298a.4  Information  juid  procedures  for  re- 
questing notification 

298a.5       Requirements  for  identification 

298a.6      Access  by  subject  individuals 

298a.7       Medical  records 

298a.8  Request  for  correction  or  amend- 
r^ent 

298a.9  DIS  review  of  request  for  amend- 
ment 

298a.l0  Appeal  of  initial  amendment  de- 
cision 

298a.  1 1     Disclosure  to  other  than  subject 

298a.l2     Fees 

298a.l3     Penalties 

298a. 14     Exemption 

198a.l6    DIS  Implementation  policies. 


(e)  In  addition,  aU  systems  of  records 
maintained  by  the  DMA  shall  be  exempt 
from  the  requirements  of  5  U.S.C.  552a 
(d)  pursuant  to  5  TJB.C.  552a(k)(l)  to 
the  extent  that  such  systems  contain  any 
information  properly  classified  under 
ExecuUve  Order  11652.  3  CFR  339,  and 
which  Is  required  by  the  said  Executive 
Order  to  be  kept  secret  in  the  Interest  of 
national  defense  or  foreign  poUcy.  This 
exemption,  which  may  be  applicable  to 
parts  of  all  systems  of  records,  is  neces- 
sary because  certain  record  systems  not 
otherwise  specifically  designated  for  ex- 
emptions herein  may  cwitain  isolated 
items  of  information  which  have  been 
properly  classified. 

[PR  Doc.75-32004  PUed  ll-26-76;8:45  am] 


PART  298a— DEFENSE  INVESTIGATIVE 

SERVICE.  PRIVACY  ACT  OF  1974 

Implementation 

On  August  26,  1975,  there  was  pii^ 
llshed  to  the  Federal  Register  (40  FR 
37516)  a  notice  of  proposed  rulemaking 


AtrrHoarrr:  88  Stat.  1896,  6  UJ3.C.  662a; 
Pub.  li.  93-679. 
§  298a.l     Purpose  and  applicability. 

(a)  This  part  establishes  rxiles,  policies 
and  procedures  for  the  disclosure  of  per- 
sonal records  In  the  custody  of  the  De- 
fense Investigative  Service  (DIS)  to  the 
Individual  subjects,  the  handling  of  re- 
quests for  amendment  or  correction  of 
such  records,  appeal  and  review  of  DIS 
decisions  on  these  matters,  and  the  ap- 
plication of  general  and  specific  exemp- 
tions, under  the  provisions  of  the  Privacy 
Act  of  1974.  It  also  prescribes  other  poli- 
cies and  procedures  to  effect  compliance 
with  the  Privacy  Act  of  1974  and  DOD 
Directive  5400.11. 

(b)  The  procedures  set  forth  to  this 
part  do  not  apply  to  DIS  personnel  seek- 
ing access  to  records  pertaining  to  them- 
selves which  previously  have  been  avail- 
able DIS  personnel  will  continue  to  be 
granted  ready  access  to  their  personnel, 
security,  and  other  records  by  making 
arrangements  directly  with  the  main- 
taining office.  DIS  personnel  should  con- 
tact the  Assistant  for  Information  for 
access  to  Investigatory  records  pertain- 
ing to  themselves  or  any  assistance  in 
obtaining  access  to  other  records  per- 
taining to  themselves,  and  may  foUow 
the  procedures  outUned  In  these  rules 
to  any  case. 
§  298«.2     References. 

(a)  PubUc  Law  93-579  (5  UB.C.  652a)l 
the  Privacy  Act  of  1974. 
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(b)  DOD  Directive  5400.11.  Peraooal 
Privacy  and  Rights  of  Individuals  Re- 
garding Their  Personal  Records,  dated  4 
Auguait  1975.  

(c)  DIS  Regulatton  »-l,  "Tbe  DIB 
Records  Management  Program." 

(d)  DOD  Directive  6400.7,  Avaflabfllty 
to  the  P(d>llc  of  DOD  Inf ormatkm,  dated 
14  February  1975. 

(e)  Office  of  Management  and  Budg- 
et Guidelines  for  Implementation  of  the 
Privacy  Act  of  1974,  dated  1  July  1975. 

(f)  DIS  Manual  for  Personnel  Secu- 
rity Investigations. 

S  29&a.3     Definitions. 

(a)  Individual.  A  citizen  of  the  United 
States  or  an  alien  lawfully  admitted  for 
permanent  residence.  A  legal  guardian 
or  the  parent  of  a  mtoor  have  the  same 
rights  as  the  individual  and  may  act  on 
behalf  of  the  todivldual. 

(b)  Maintain  (records  on  todlvldu- 
als) .  Collect,  use,  or  dlssemtoate. 

(c)  Record.  Any  Item,  collection,  or 
grouptog  of  Information  about  an  todi- 
vldual that  Is  matotataed  by  DIS  or  elc- 
meint  thereof,  but  not  limited  to,  edu- 
cation, ftoandal  transactions,  medical 
history,  and  crimtoal  or  employment  his- 
tory, and  that  contains  his  name,  or  an 
identifying  number,  symbol,  or  other 
Identifying  particular  assigned  to  the  In- 
dividual, such  as  a  photograph. 

(d)  System  of  records.  A  group  of  any 
records  under  the  control  of  DIS  or  ele- 
ment thereof  from  which  Information 
Is  retrieved  by  the  name  of  an  todivldual. 
or  by  some  identifytog  number,  symbol, 
or  other  identifytog  particular  assigned 
to  the  todivldual. 

(e)  Routirie  use.  With  respect  to  the 
disclosure  of  a  record,  the  use  of  such 
record  for  a  purpose  which  Is  compati- 
ble with  the  purpose  for  which  It  was 
collected.  (Routine  use  encompasses  not 
only  common  or  ordtoary  uses,  but  also 
an  pr(«)er  and  necessary  uses  of  the 
record,  even  if  such  use  occurs  tofre- 
quently.) 

(f)  Non-svstem  individual  informa- 
tion. Information  such  as  Identification 
of  todlviduals,  that  Is  not  a  part  of  a 
system  of  records,  or  is  not  matatatoed 
or  controlled  by  DIS.  (See  §  298a.l5.) 

(g)  DIS  affiliates.  Any  present  or  for- 
mer member  of  DIS,  civilian  applicant, 
or  military  nominee  for  assignment  to 
DIS. 

(h)  Notification.  <3enerally  refers  to 
notifytag  an  todivldual  whether  he  Is  a 
subject  of  a  record  to  a  system  of  records 
matotatoed  by  DIS. 

(1)  Access.  Generally  refers  to  access 
to  a  record  by  the  individual  who  Is  Its 
subject. 

( j )  Disclosure.  Generally  refers  to  pro- 
viding a  record,  or  toformaUon  from  a 
record,  to  an  todivldual,  agency  or  com- 
ponent other  than  the  todivldual  to 
whdm  the  record  pertains. 

(k)  Accounting.  Generally  refers  to 
making  a  record  of  the  disclosure  of  a 
record  concerning  an  todivldual  for  any 
purpose  to  any  todivldual,  agency  or 
component  outside  of  DOD. 


1 298a.4     bfonnatioa     md    proeednvi 
for  loqucelmg  nolifieatien. 

(a)  Oeneral.  Any  Individual  may  re- 
quest and  receive  notification  of  whether 
he  la  the  subject  oi  a  record  to  any  sys- 
tem of  records  matotatoed  by  DIS  using 
the  Information  and  pnx^dures  de- 
scribed to  this  section. 

(1)  Section  298a,4(b)  and  (c)  give  to- 
formation  that  will  assist  an  todivldual 
to  determining  to  what  systems  of  DIS 
records  (if  any)  he  may  be  the  subject. 
This  information  Is  presented  as  a  con- 
venience to  the  todivldual  to  that  he  may 
avoid  consulttog  the  lengthy  systems  no- 
tices elsewhere  to  the  Federal  Registkr. 

(2)  Section  298a.4(d)  details  the  pro- 
cedure an  todivldual  should  use  to  con- 
tact DIS  and  request  notification.  It  wiU 
be  helpful  If  the  todivldual  states  what 
his  connection  with  DIS  has  or  may  have 
been,  and  about  what  record  system (s) 
he  is  Inquiring.  Such  information  is  not 
required,  but  its  absence  may  cause  some 
delay. 

(b)  DIS  Record  Systems.  Following  is 
a  list  of  DIS  records  systems  pertaining 
to  todlviduals.  These  systems  are  de- 
scribed to  detail  to  DOD  toput  to  the 
Federal  Register. 

AwTHORizrNo  DIS  Records  Systems 

PBtTAINTIfG  TO  IMDXVTDUALS 

Numlxr  Title 

DIS  1-01  Privacy  and  Freedom  of  Infor- 
mation Request  Recorda. 

DIS  2-01         Inspector  General  Complainte. 

DIS  4-01  Civilian  Employee  Pereonncl 
Records. 

DIS  4-oa  Optional  Personnel  Manage- 
ment Records  (OPMK). 

DIS  4-03  Manpower  Personnel  Aaslgn- 
ment  Document  (MPAD) . 

DIS  4-04         Civilian  Applicant  Records. 

DIS  4-05  Military  Personnel  Management 
Information  System. 

DIS  4-Ofl  Civilian  Peraonnel  Management 
Inftmnatton  System. 

DIS  4-07  Adverse  Actions,  Grievance  Files 
and  AdmlnlaUratlve  Appeals. 

DIS  4-08  Equal  Employ  lent  Opportunity 
Complaints. 

DIS  4-09         Merit  Promotion  Plan  Records. 

DIS  4-10        Incentive  Awards. 

DIS  6-01        Investigative  Piles  System. 

DIS  6-02  Tlie  Defense  Central  Index  of 
Invest  Igatlona  (DCII) . 

IMS  6-03  National  Agency  Check  Case 
Contrtd  System   (NCOS). 

DIS  5-04         Defense    Oaae    Control    System 

I>IS  6-01  Defen^  Investigative  Service 
Perstmel  Security  Files. 

DIS  6-02  Speclal^Compartmented  Intel- 
ligence (SCI)   Access  Pile. 

(c)  Categories  of  iTidividuals  in  DIS 
record  systems.  (1)  If  an  todivldual  has 
ever  been  tovestlgated  by  DIS,  the  to- 
vestigative  case  file  should  be  a  record 
to  system  DIS  5-01,  and  an  tod  ex  to  that 
file  should  be  to  system  DIS  5-02  (above) . 

(1)  Note.  Systems  DIS  5-03  and  DIS 
5-04  are  automated  case  management 
systems  used  by  DIS  while  an  tovestlga- 
tlon  is  open  to  keeiS  track  of  leads,  dates, 
etc.  "ITiere  Is  no  substantive  tovestigaUve 
Information  to  these  systems.  Entries  are 
removed  when  a  case  is  closed. 

(ID  Stoce  October  1972,  DIS  has  con- 


ducted almost  an  personnel  security  in- 
vestigations for  DOD;  those  case  records 
are  to  system  DIS  6-01. 

(2)  If  an  individual  has  ever  made  a 
formal  request  to  DIS  under  the  Freedom 
of  Information  Act  or  the  Privacy  Act  of 
1974,  a  record  pertatolng  to  that  request 
under  the  name  of  the  requester,  or  sub- 
ject matter,  will  be  to  system  DIS  1-01. 

(3)  If  an  todivldual  is  or  has  ever  been 
a  member  of  DIS,  i.e.,  a  civilian  employee 
or  appotatee,  or  a  military  assignee,  then 
he  may  be  a  subject  of  any  of  the  18  ^ 
records  systems  depending  on  his  activi- 
ties, with  the  followtog  exceptions: 

(I)  Civilian  personnel  will  not  be  sub- 
jects of  system  DIS  4-05. 

(II)  Military  personnel  wUl  not  be  sub- 
jects of  systems  DIS  4-06,  07,  08  or  09. 

(4)  Individuals  who  have  been  appli- 
cants for  employment  with  DIS,  or 
nomtoees  for  assignment  to  DIS.  but  who 
have  not  completed  their  DIS  affiliation, 
may  be  subjects  to  systems  DIS  4-02,  DIS 

'4-04,  DIS  5-01,  DIS  &-02.  or  DIS  6-01. 

(5)  Any  todivldual  who  is  a  subject, 
victim  or  cross-referenced  personahty  to 
an  tovestlgation  by  an  tovestigative  ele- 
ment of  any  DOD  component,  may  be 
referenced  to  the  Defense  Central  Index 
of  Investigations,  system  DIS  5-02,  to  an 
todex  to  the  location,  file  number,  and 
custodian  of  the  case  record. 

(6)  Individuals  who  have  ever  pre- 
sented a  complaint  to  or  have  been  con- 
nected with  a  DIS  InspectcH'  General  in- 
quiry may  be  subjects  of  records  in 
system  DIS  2-01. 

(d)  Procedures.  The  followtog  pro- 
cedures should  be  followed  to  determine 
if  an  todivldual  is  a  subject  of  records 
maintained  by  DIS,  and  to  request  noti- 
fication and  access. 

(1)  Individuals  should  submit  in- 
quiries to  person  or  by  mail  to  "The 
Assistant  for  Information,  Defense  In- 
vestigative Service  (D0020) ,  Room  2H043, 
Forrestal  Building,  1000  Independence 
Avenue  SW,  Washtogton,  DC  20314." 
Inquiries  by  personal  appearance  or  tele- 
phone, (202)  693-1740,  should  be  made 
Monday  through  Wednesday  from  9  am. 
to  3  pjn.  The  information  requested  in 
S  298a.5,  must  be  provided  if  records  are 
to  be  accurately  Identified. 

(i)  Requests  may  specify  DIS  systems 
to  be  checked,  but  It  is  not  required.  In 
a  case  where  the  system  of  records  is  not 
specified  to  the  request,  only  systems  that 
would  reasonably  contato  records  of  tlie 
todivldual  will  be  checked,  as  described 
in  §  298a.4b. 

(11)  Requests  for  notification  wiU  not 
be  regarded  as  requests  for  access  unless 
the  request  so  specifies. 

(2)  Only  the  Director,  the  Assistant 
for  Information,  the  Assistant  for  Legal 
Affairs,  or  the  Director  for  Operational 
Policy  may  authorize  exemptions  to  no- 
tification of  todlviduals,  to  accordance 
with  S  298a.l4,  of  this  part. 

§  298«.5     ReqoirauenU     for     identifica- 
tion. 

(a)  GeneraL  Only  upcm  proper  Iden- 
tification, made  to  accordance  with  the 
provisions  of  this  section,  win  any  In- 
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dividual  be  grranted  notification  concern- 
ing and  access  to  all  releasable  records 
pertaining  to  him  which  are  maintained 
in  a  DIS  system. 

(b)  Identification.  Identification  of  in- 
dividuals Is  required  botii  for  accurate 
record  identification  and  to  verify  iden- 
tity in  order  to  avoid  disclosing  records 
to  unauthorized  persons.  Individuals  who 
request  notification  of,  access  to,  or 
amendment  of  records  pertaining  to 
themselves,  must  provide  their  full  name 
(and  additional  names  such  as  aliases, 
maiden  names,  alternate  spellings,  etc.. 
If  a  check  of  these  variants  Is  desired) , 
date  and  place  of  birth,  and  social  secu- 
rity account  number  (SSAN) . 

(1)  Where  reply  by  mall  is  requested, 
a  mailing  address  is  required,  and  a  tele- 
phone nimiber  is  recommended  to  ex- 
pedite certain  matters. 

(2)  Signatures  must  be  notarized  on 
requests  received  by  mail  Exceptions 
may  be  made  when  the  requester  is  well 
known  to  releasing  ofiQcials,  or  siifBcient 
acceptable  photo  Identification  Is  per- 
sonally presented,  e.g.,  military  Identifi- 
cation card,  building  pass  or  driver's  li- 
cense. 

(3)  While  it  Is  not  required  as  a  con- 
dition of  receivlj^g  notification,  in  many^ 
cases  the  SSAN  naay  be  necessary  to 
obtain  an  accurate  search  of  DCn  (DIS 
5-02)  records. 

(c)  DIS  form.  A  DIS  Request  for  No- 
tification/Access Form  may  be  provided 
to  any  Individual  Inquiring  about  records 
pertaining  to  himself,  imder  these  rules. 
It  is  desired  that  the  form  be  used;  how- 
ever, requests  will  not  be  denied  if  neces- 
sary information  is  provided  otherwise  in 
writing. 

§  298a.6     Access  by  subject  individuals. 

(a)  General.  (1)  Individuals  may  re- 
quest access  to  records  pertaining  to 
themselves  in  person  or  by  mall  in  ac- 
cordance with  this  section.  However, 
nothing  In  this  section  shall  allow  an 
individual  access  to  any  Information 
complied  or  maintained  by  DIS  in  rea- 
sonable anticipation  of  a  civil  or  criminal 
action  or  proceeding,  or  otherwise  ex- 
empted imder  the  provisions  of  §  298a.l4. 

(2)  A  request  for  a  pending  personnel 
security  investigation  will  be  held  In 
abeyance  imtll  completion  of  the  Investi- 
gation and  the  requester  will  be  so  noti- 
fied. 

(b)  Manner  of  access. 

(1)  Requests  by  mail  or  in  person  for 
access  to  DIS  records  should  be  made 
to  the  ofBces  specified  in  the  record  sys- 
tems notices  published  In  the  Federal 
Rbgisteh  by  the  Department  of  Defense. 
Information  or  assistance  may  be  ob- 
tained from  the  OCQce  of  the  Assistant 
for  Information,  Room  2H043,  Porrestal 
Building,  1000  Independence  Avenue, 
BW,  Washington,  DC  20314. 

(2)  Any  individual  who  makes  a  re- 
guest  for  access  in  person  shall: 

(I)  Provide  identification  as  specified 
tn  {  298a.5.  above. 

(II)  Complete  and  sign  a  request  form. 

(3)  Any  Individual  making  a  request 
for  access  to  records  by  mall  shall  In- 
clude a  signed  and  notarized  statement 
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to  verify  his  identity,  which  may  be  the 
DIS  request  form  If  he  has  received  one. 

(4)  Any  individual  requesting  access 
to  records  In  person  may  be  accompanied 
by  an  identified  person  of  his  own  choos- 
ing while  reviewing  the  record.  If  the 
individual  elects  to  be  acownpanled,  he 
shall  make  this  known  in  his  written  re- 
quest, and  include  a  statement  authoriz- 
ing disclosure  of  the  record  contents 
to  the  accompanying  person.  Without 
written  authorization  of  the  subject  In- 
dividual, records  will  not  be  disclosed  to 
third  parties  accompanying  the  subject. 

(5)  Members  of  DIS  field  elements 
may  be  given  access  to  records  main- 
tained by  the  field  elements  without  re- 
ferral to  the  Office  of  Informaticai  or 
the  records  system  manager  at  head- 
quarters. An  account  of  such  access  wlU 
be  kept  for  reporting  purposes. 

(6)  In  all  requests  for  access,  the  re- 
quester must  state  whether  he  or  she  de- 
sires access  in  person  or  mailed  copies 
of  records.  During  personal  access,  where 
copies  are  made  for  retention,  a  fee  for 
reproduction  and  postage  may  be  as- 
sessed as  provided  in  S  298a.  12.  Where 
copies  are  mailed  because  personal  ap- 
pearance is  impractical,  there  will  be  no 

fee. 

(7)  All  Individuals  who  are  not  aflaii- 
ates  of  DIS  will  be  given  access  to  rec- 
ords in  the  Office  (rf  the  Assistant  for 
Information,  or  by  means  of  mailed 
copies. 


§  298a.7     Medical  Records, 

(a)  General,  Medical  records  that  are 
part  of  DIS  records  systems  will  gener- 
ally be  included  with  those  records  when 
access  is  granted  to  the  subject  to  which 
they  pertain.  However,  if  it  is  determined 
that  such  access  could  have  an  adverse 
effect  upon  the  individual's  physical  or 
mental  health,  the  medical  record  in 
question  will  be  released  only  to  a  physi- 
cian named  by  the  requesting  IndlvlduaL 

(b)  DIS  officials  preparing  a  record 
for  access  by  the  subject  will  coordinate 
medical  record  portions  with  the  As- 
sistant for  Information. 

(c)  If  the  record  indicates  any  condi- 
tion the  disclosure  of  which  might  have 
an  adverse  effect  on  the  subject,  e.g.,  a 
serious  Illness,  psychiatric  condition,  etc., 
the  Assistant  for  Information  will  con- 
sult with  a  competent  physician  affiliated 
with  the  Department  of  Defense  for  an 
opinion    on    the    manner    of    granting 
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(d)  Guided  by  the  consulting  physi- 
cian's recommendations,  the  Assistant 
for  Information  will  then  make  appro- 
priate smrangements  for  its  release. 

§  298a.8     Request     for     correction     or 
amendment. 

(a)  Generai.  Upon  request  and  proper 
Identification  by  any  individual  who  has 
been  granted  access  to  DIS  records  per- 
taining to  himself  or  herself,  that  indi- 
vidual may  request,  either  in  person  or 
through  the  mall,  that  the  record  be 
amended.  Such  a  request  miist  be  made 
in  writing  and  addressed  to  the  Assistant 
for  Information,  Defense  Investigative 


Service  (Record  Amendment  Request — 
D0020) ,  Washington.  DC  20314. 

(b)  ContenL  The  following  Informa- 
tion must  b«  Included  to  insure  effective 
action  on  the  request: 

(1)  Description  of  the  record.  Re- 
questers should  specify  the  tfumber  of 
pages  and  docimients,  the  titles  <^  the 
documents,  form  numbers  if  there  are 
any,  dates  on  ttie  documents  and  names 
of  individuals  who  signed  them.  Any 
reasonable  description  of  the  dociunent 
Is  acceptable. 

(2)  Description  of  the  items  to  be 
amended.  The  description  of  the  pas- 
sages, pages  or  documents  to  be  amended 
should  be  as  clear  and  specific  as  possible. 

(I)  Page,  line  and  paragraph  numbers 
should  be  cited  where  they  exist. 

(II)  A  direct  quotation  of  all  or  a  por- 
tion of  the  passage  may  be  made  if  it 
isn't  otherwise  easily  identifiable.  If  the 
passage  Is  long,  a  quotation  of  its  begin- 
ning and  end  will  suffice. 

(ill)  In  appropriate  cases,  a  simple 
substantive  request  may  be  appropriate, 
e.g.,  "delete  all  references  to  my  alleged 
arrest  in  July  1970." 

(iv)  If  the  requester  has  received  a 
copy  of  the  record,  he  may  submit  an 
annotated  copy  of  documents  he  wishes 

(3)  Type  of  amendment.  The  requester 
must  clearly  state  the  type  of  amend- 
ment he  Is  requesting. 

(I)  Deletion  or  expimgement,  l.e.,  a 
complete  removal  from  the  record  of 
data,  sentences,  passages,  paragraphs  or 
documents. 

(II)  Correction  of  the  Information  in 
the  record  to  make  It  more  acciu^te,  e.g., 
rectify  mistaken  identities,  dates,  data 
pertaining  to  the  Individual,  etc. 

(ill)  Additions  to  make  the  record 
more  relevant,  accurate  or  timely  may  be 
requested. 

(iv)  Other  changes  may  be  requested; 
they  must  be  specifically  and  clearly  de- 
scribed. 

(4)  Reason  for  amendment.  Requests 
for  amendment  must  be  based  on  specific 
reasons,  included  in  writing.  Categories 
of  reasons  &re  as  follows: 

(I)  Accuracy.  Amendment  may  be  re- 
quested where  matters  of  fact  are  be- 
lieved Incorrectly  recorded,  e.g.,  dates, 
names,  addresses,  identification  numbers, 
or  any  other  information  concerning  the 
individual.  The  request,  whenever  possi- 
ble, should  contain  the  accurate  infor- 
mation, copies  of  verifying  documents,  or 
indication  of  how  the  information  can  be 
verified. 

(II)  Relevance.  Amendment  may  be  re- 
quested when  Information  in  a  record 
Is  believed  not  to  be  relevant  or  neces- 
sary to  the  purposes  of  the  record  sys- 
tem. (See  DOD  Federal  Register  Descrip- 
tions.) 

(HI)  Timeliness.  Amendment  may  be 
requested  when  information  Is  thought 
to  be  so  old  as  to  no  longer  be  pertinent 
to  the  stated  purposes  of  the  records 
system.  It  may  also  be  requested  when 
there  is  recent  information  of  a  pertinent 
type  that  Is  not  Included  In  the  record. 

(iv)  Completeness.  Amendment  may 
be  requested  where  information  in  a  rec- 
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ord  Is  incomplete  with  respect  to  Its  pur- 
pose. The  data  thought  to  have  been 
CHnltted  should  be  Included  or  identi- 
fied with  the  request. 

(V)  Fairness.  Amendment  may  be  re- 
quested when  a  record  is  thought  to  be 
unfair  concerning  the  subject.  In  terms 
of  the  stated  pun)oses  of  the  record.  In 
such  cases,  a  soiU"ce  of  additional  infor- 
mation to  increase  the  fairness  of  the 
record  should  be  Identified  where  possi- 
ble. 

(vl)  Otlier  reasons^  Reasons  for  re- 
questing amendment  Sre  not  limited  to 
those  cited  above.  The  content  of  the 
records  is  authorized  in  terms  of  their 
stated  purposes  which  should  be  the 
basis  for  evaluating  them.  However,  any 
matter  believed  appropriate  may  be  sub- 
mitted as  a  basis  of  an  amendment 
request. 

(vii)  Court  orders  and  statutes  may 
require  amendment  of  a  file.  While  they 
do  not  require  a  Priv^y  Act  request 
for  execution,  such  may  be  brought  to 
the  attention  of  DIS  by  these  procedures. 

(c)  Verification  of  identity.  In  order 
to  assure  that  an  Individual's  record  Is 
not  accidentally  or  Intentionally 
amended  by  an  imauthorlzed  person,  all 
requests  for  amendment  require  verifi- 
cation of  identity.  (See  S  298a.5,  of  this 

part.) 

(d)  Assistance.  Individuals  seeking  to 
request  amendment  of  records  pertain- 
ing to  themselves  that  are  maintained 
by  DIS  will  be  assisted  as  necessary  by 
DIS  officials.  Where  a  request  Is  incom- 
plete, it  will  not  be  denied,  but  the 
requester  will  be  contacted  for  the  ad- 
ditional information  necessary  to  his 
request. 

(e)  This  section  does  not  permit  the 
alteration  of  evidence  presented  to 
courts,  boards  and  other  official  proceed- 
ings. 

§  298a.9     DIS     review     of     request     for 
amendment. 

(a)  General.  Upon  receipt  from  any 
Individual  of  a  request  to  amend  a  rec- 
ord pertaining  to  himself  and  main- 
tained by  DIS,  the  Assistant  for  Infor- 
mation will  refer  such  request  to  the 
responsible  office.  Such  request  will  be 
handled  in  close  compliance  with  en- 
closure 4  to  DOD  Directive  5400.11,  and 
the  f ollowhig  acctMnplished : 

(1)  A  written  acknowledgment  of  the 
receipt  of  a  request  for  amendment  of  a 
record  will  be  provided  to  the  individual 
within  10  working  days,  unless  final  ac- 
tion regarding  approval  or  denial  can  be 
accomplished  within  that  time.  In  that 
case,  the  notification  of  approval  or  de- 
nial will  constitute  adequate  acknowl- 
edgment. 

(2)  Where  there  is  a  determination  to 
grant  all  or  a  portion  of  a  request  to 
amend  a  record,  the  record  shall  be 
promptiy  amended  and  the  requesting 
Individual  notified.  Individuals,  agencies 

•  or  components  shown  by  accounting  rec- 
ords to  have  received  copies  of  the  record, 
or  to  whom  disclosure  has  been  made, 
will  be  notified  of  the  amendment  by  the 
resp(HisIble  official.  Where  a  DOD  recip- 
ient of  an  investigative  record  cannot  be 
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located,  the  notiflcati<Hi  will  be  sent  to 
the  personn^  security  dement  of  tbe 
parent  OomponeDi. 

(3)  Where  thcM  Is  a  determination  to 
deny  all  or  a  portt<m  of  a  reciuest  to 
amend  a  record,  the  ofDce  will  promptly: 

(I)  Advise  the  requesting  individual 
of  the  specifics  of  the  refusal  and  the 
reasons; 

(II)  Inform  the  Individual  that  he  may 
request  a  review  of  the  denial  (s)  from 
"Director,  Defense  Investigative  Service 
(Record  Amendment  Denial  Pcriew). 
D0030,  WasWngton,  DC  20314."  The  re- 
quest should  be  brief,  In  writing,  and  en- 
close a  copy  of  the  denial  correspondence. 

(b)  DIS  Determination  to  Approve 
or  Deny.  Determination  to  approve  or 
deny  any  request  to  amend  a  record,  or 
portion  thereof,  will  be  made  by  the  re- 
sponsible official  following  regular  co- 
ordination procedures.  Such  determi- 
nations must  be  based  on  the  Informa- 
tion in  the  record,  the  request  for 
amendment  and  the  authorized  pur- 
poses of  the  record.  Where  necessary, 
additional  Investigation  or  inquiry  will 
be  made  to  verify  assertions  of  individ- 
uals requesting  amendment.  Coordina- 
tion will  be  made  with  the  Assistant  for 
Information  (D0020)  and  the  Assistant 
for  Legal  Affairs  (D0030)  in  such  ac- 
tions. 

§  298a.  10      Appeal  of  initial  amendment 
decision. 

(a)  General.  Upon  receipt  from  smy 
individual  of  an  appeal  to  review  a  DIS 
refusal  to  amend  a  record,  the  Assistant 
for  Legal  Affairs  will  assure  that  such 
appeal  is  hamdled  In  compliance  with 
the  Privacy  Act  of  1974  and  IX)D  Direc- 
tive 5400.11  and  accomplfeh  the  follow- 
ing: ^  ^ 

(1)  Review  the  record,  request  for 
amendment.  DIS  action  on  the  request 
and  the  denial,  and  direct  such  addi- 
tional inquiry  or  investigation  as  is 
deemed  necessary  to  make  a  fair  and 
equitable  determination. 

(2)  Recommend  to  the  Director 
whether  to  approve  or  deny  the  appeal. 

(3)  If  the  determination  Is  made  to 
amend  a  record,  advise  the  Individual 
and  previous  recipients  (or  an  appropri- 
ate office)  where  an  accounting  of  dis- 
closures has  been  mtide. 

(4)  Where  tiie  decision  has  been  made 
to  deny  the  individual's  appeal  to  amend 
a  record,  notify  the  individual: 

(i)  Of  the  denial  and  the  reason; 

(li)  Of  his  right  to  file  a  concise  state- 
ment of  reasons  for  disagreeing  with  the 
decision  not  to  sanend  the  record;  - 

(ill)  That  such  statement  may  be  sent 
to  the  Assistant  for  Legal  Affairs,  DIS 
(D0030),  Washington,  DC  20314,  and 
that  it  will  be  disclosed  to  users  of  the 
disputed  record; 

(iv)  That  prior  recipients  of  the  dis- 
puted record  will  be  provided  a  copy  of 
the  statement  of  disagreement,  or  if  they 
cannot  be  reached  (e.g.,  through  de- 
activation) the  personnel  security  ele- 
ment of  their  DOD  component 

(▼)  And,  that  he  may  file  a  suit  in  a 
Federal  District  Court  to  contest  DIS's 
decision  not  to  amend  the  disputed 
record. 
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(b)  Time  limit  for  review  of  appeal.  If 
the  review  of  an  appeal  of  a  refusal  to 
amend  a  record  cannot  be  accomplished 
within  30  days,  the  Assistant  for  Legal 
Affairs  will  notify  the  Individual  and 
advise  hhn  of  the  reasons,  and  inform 
him  of  when  he  may  expect  the  review 
to  be  ecHnpleted. 

§  298a.  11 
ject. 


Disdoeure  to  other  than  sub- 


(a)  General.  No  record  containe^gin 
a  system  of  records  maintained  by  DIS 
shall  be  disclosed  by  any  means  to  any 
person  or  agency  outside  the  Depart- 
ment of  Defense,  except  with  the  writ- 
ten consent  or  request  of  the  Individual 
subject  of  the  record,  except  as  provided 
In  this  section.  Disclosures  that  may  be 
made  without  the  request  or  consent  of 
the  subject  of  the  record  are  sis  follows: 

(1)  To  those  officials  and  employees 
of  the  Department  of  Defense  who  have 
a  need  for  the  record  In  the  performance 
of  their  duties,  when  the  use  Is  compati- 
ble with  the  stated  purposes  for  which 
the  record  Is  maintained. 

(2)  Required  to  be  disclosed  by  the 
Freedom  of  Information  Act. 

(3)  For  a  routine  use  as  described  In 
DOD  Directive  5400.11  and  DOD  publi- 
cation in  the  Fediral  Register. 

(4)  To  the  Census  Bureau,  National 
Archives,  the  U.S.  Congress,  the  Comp- 
troller General  or  Oeneral  Accounting 
Office  under  the  conditions  specified  in 
DOD  Directive  5400.11. 

(5)  At  the  written  request  of  the  head 
of  an  agency  outside  DOD  for  a  law  en- 
forcement activity  as  authorized  by  DOD 
Dhwtlve  5400.11. 

(6)  For  statistical  purposes.  In  re- 
sponse to  a  court  order,  or  for  compel- 
Ung  circumstances  affecting  the  health 
or  safety  of  an  Indvidual  as  described 
in  DOD  Directive  5400.11. 

(7)  Legal  guardians  recognized  by 
the  Act. 

(b)  Accounting  of  disclosures.  Except 
for  disclosures  made  to  members  of  the 
DOD  in  connection  with  their  routine 
duties,  and  disclosures  required  by  the 
Freedom  of  Information  Act,  an  ac- 
counting will  be  kept  of  all  disclosures  of 
records  maintained  in  DIS  systems  listed 
In  :  298a.4b  An  accounting  will  be  kept 
of  all  disclosures  of  investigative  Infor- 
mation, system  DIS  5-01. 

(1)  Accoimtlng  entries  will  normally 
be  kept  on  a  DIS  form,  which  will  be 
maintained  In  the  record  file  jacket,  or 
in  a  document  that  is  part  of  the  record. 

(2)  Accounting  entries  will  record  the 
date,  nature  and  purpose  of  each  dis- 
closure, smd  the  name  and  address  of 
the  person  or  agency  to  whom  the  dis- 
closure is  made. 

(3)  An  accounting  of  disclosures  made 
to  agencies  outside  the  DOD  of  records 
in  the  Defense  Central  Index  of  Investi- 
gations (DIS  5-02)  will  be  kept  as  pre- 
scribed by  the  Director  of  Systems, 
DIS. 

(4)  Accounting  records  will  be  main- 
tained for  at  least  5  years  after  the  last 
disclosure,  or  for  the  life  of  the  record, 
whichever  Is  longer. 

(5)  Subjects  of  DIS  records  will  be 
givoi  access  to  associated  accounting 
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records  upon  request,  except  as  exempted 
under  §  298a.l4. 

§  298a.  12     Fees. 

Individuals  may  request  copies  for  re- 
tention of  any  documents  to  which  they 
are  granted  access  in  DIS  records  per- 
taining to  them.  They  will  be  charged 
only  for  the  reproduction  of  such  docu- 
ments, and  postage  charges  if  applicable. 
However,  when  an  individual  cannot  rea- 
sonably appear  in  person  for  access  to 
personal  records,  there  will  be  no  charge 
for  the  first  copies  mailed  to  the  indi- 
vidual. 

§  298a.  13      Penalties. 

(a)  An  individual  may  bring  a  civil  ac- 
tion against  the  DIS  to  correct  or  amend 
the  record,  or  where  there  Id  a  refusal  to 
comply  with  an  individual  request  or 
failure  to  maintain  any  record  with  ac- 
curacy, relevance,  timeliness  and  com- 
pleteness, so  as  to  guarantee  fairness,  or 
failure  to  comply  with  any  other  provi- 
sion of  5  U.S.C.  552a.  The  court  may  or- 
der correction  or  amendment.  It  may 
assess  against  the  United  States  rea- 
sonable attorney  fees  and  other  costs,  or 
may  enjoin  the  DIS  from  withholding 
the  records  and  order  the  production  to 
the  complainant. 

(b)  Where  It  Is  determined  that  the 
action  was  willful  or  intentional  with  re- 
spect to  5  U.S.C.  552a(g)  (1)  (C)  or  (D), 
the  United  States  shall  be  liable  for  the 
actual  damages  sustained,  but  in  no  case 
less  than  the  sum  of  $1,000  and  the  costs 
of  the  action  with  attorney  fees. 

(c)  Criminal  penalties  may  be  imposed 
against  an  ofBcer  or  employee  of  the  DIS 
who  fully  discloses  material,  which  he 
knows  is  prohibited  from  disclosure,  or 
who  willfully  maintains  a  system  of  rec- 
ords without  the  notice  requirements ;  or 
against  any  person  who  knowingly  and 
willfully  requests  or  obtains  any  record 
concerning  an  individual  from  an  agency 
xmder  false  pretenses.  These  offenses 
shall  be  misdemeanors  with  a  fine  not  to 
exceed  $5,000. 

§  298a.  14     Exemptions. 

(a)  General.  The  Director  of  the  De- 
fense Investigative  Service  establishes 
the  following  exemptions  of  records  sys- 
tems (or  portions  thereof)  from  the  pro- 
visions of  these  rules,  and  other  indi- 
cated portions  of  Pub.  L.  93-579,  in  this 
section.  They  may  be  exercised  only  by 
the  Director  of  the  DIS,  his  Assistant  for 
Information,  Assistant  for  Legal  Affairs, 
Director  of  Operational  Policy,  or  Direc- 
tor of  Personnel.  Exemptions  will  be  ex- 
erctsed  only  when  necessary  for  a  spe- 
cific, significant  and  legitimate  reason 
connected  with  the  purpose  of  a  records 
system,  and  not  simply  because  they  are 
authorized  by  statute.  Personal  records 
releasable  under  the  provisions  of  5 
U5.C.  552  will  not  be  withheld  from 
subject  indivldxials  based  on  these  ex- 
emptions. 

(b)  All  systems  of  records  maintained 
by  DIS  shall  be  exempt  from  the  require- 
ments of  5  XJS.C.  552a(d)  pursuant  to  5 
U.S.C.  552a(k)  (1)  to  the  extent  that 
the  system   cwitalns   any  Information 
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properly  classified  imder  Executive  Or- 
der 11652  and  which  is  required  by  the 
Executive  Order  to  be  withheld  In  the 
interest  of  national  defense  or  foreign 
policy.  This  exemption,  which  may  be 
applicable  to  parts  of  all  systems  of  rec- 
ords, is  necessary  because  certain  record 
systems  not  otherwise  specifically  desig- 
nated for  exemptions  herein  may  con- 
tain items  of  information  that  have  been 
properly  classified. 

(c)  Investigative  files — DIS  5-01. 

(1)  Exemption.  5  U.S.C.  ,552a(c)  «) 
and  (4);  (d) ;  (e)  (1),  (2).  (3).  (5)  and 
(8) ;  (g) ;  and  (o) : 

(2)  Authority.  5  UJ3.C.  552a(j)  (2) ; 

(3)  Reasons.  Records  maintained  by, 
or  at  the  direction  of  the  DIS  Special 
Cases  Division  include  criminal  investi- 
gations for  which  DIS  has  primary  re- 
sponsibility and  certain  reports  and  re- 
ciprocal investigations,    s  well  as  secu- 
rity or  counterintelligence  information, 
which  may  be  used  in  criminal  prosecu- 
tion. The  withholding  of  this  Informa- 
tion will  be  to  the  extent  necessary  to 
allow  the  DIS  Special  Cases  Division,  a 
criminal  law  enforcement  component,  to 
conduct  effective  investigations  into  al- 
leged unlawful  activity,  or  crime  condu- 
cive situations,  without  jeopardizing  such 
investigations.  Knowledge  of  the  investi- 
gations of   the  Special  Cases  Division 
would  enable  subjects  or  suspects  to  take 
actions  to  prevent  detection  of  criminal 
activities,  fabricate  evidence.  Influence 
witnesses  improperly,  conceal  or  destroy 
evidence,  or  to  escape  prosecution.  It 
could  also  lead  to  intimidation  of,  or 
harm  to,  sources,  informants,  witnesses 
and  their  families.  Information  from  this 
system  will  be  withheld  only  to  the  ex- 
tent that  its  release  would  interfere  with 
such  investigations. 

(d)  Investigative  files— DIS  5-01. 

(1)  Exemption.  5  U.S.C.  552a(c)  (3) ; 
(d) ;  (e)  (1)  and  (4)  (G)  (H)  and  (I) ; 

(f): 

(2)  Authority.  5  U.S.C.  552a (k)  (2) ; 

(3)  Reasons.  This  exemption  will  per- 
mit the  DIS  to  conduct  certain  law  en- 
forcement Investigations  effectively,  and 
without  compromise,  to  relay  law  en- 
forcement Information  without  compro- 
mise, and  to  protect  the  identities  of 
sources  who  would  not  otherwise  provide 
information.  Investigatory  material,  in- 
cluding certain  reciprocal  investigations 
and  counterintelligence  information, 
must  be  exempted  untU  such  time  action 
is  taken  regarding  the  allegations,  but 
after  that  time  only  to  the  extent  that 
the  information  would  Identify  a  con- 
fidential source  who  fiunished  Informa- 
tion under  an  express  promise  that  the 
source's  Identity  would  be  held  in  confi- 
dence tor  prior  to  the  effective  date  of 
the  Act,  under  an  implied  promise) . 

(e)  Investigative  files— DIS  5-01. 

(1)  Exemption.  5  U.S.C.  552a(c)(3): 
(d;)  (e)(1)  and  (4)  (O),  (H)  and  (I)  ; 
(f); 

(2)  Authority.  5  U.S.C.  552a(k)  (3) : 

(3)  Reasons.  DIS  investigatory  ma- 
terial exempted  under  this  authority  Is 
maintained  In  connection  with  assisting 
the  US  Secret  Service  (USSS)  to  pro- 


vide protective  services  to  the  President 
of  the  United  States  and  other  Individ- 
uals pursuant  to  18  U.S.C.  3056.  This  ex- 
emption provision  will  enable  the  DIS  to 
continue  its  statutory  support  of  this 
activity  without  compromising  the  con- 
tents of  Secret  Service  Intelligence  files 
or  DIS  investigative  activities, 
(f)  Investigative  files — DIS  5-01. 

(1)  Exemption.  5  U.S.C.  552a(c)(3); 
(d)  and  (f ) ; 

(2)  Authority.   5  U.S.C.   552a(k)(5): 

(3)  Reasons.  Personnel  security  in- 
vestigatory material  Is  exempt  to  the 
extent  that  the  disclosure  of  such  mate- 
rial would  reveal  the  identity  of  a  source 
who  furnished  Information  under  an  ex- 
press promise  that  the  source's  identity 
would  be  hel '.  In  confidence  (or  prior  to 
the  effective  date  of  the  Act,  imder  an 
implied  promise).  This  exemption  pro- 
vision will  allow  the  DIS  to  collect  In- 
formation necessary  for  personnel  secu- 
rity investigations  from  certain  sources 
who  woidd  otherwise  be  imwilling  to 
provide  it.  This  exemption  will  be  ap- 
plied only  in  those  cases  where  It  Is  clear- 
ly necessary  to  grant  confidentiality  for 
the  performance  of  an  authorized  inves- 
tigative function. 

(g)  Defense  central  index  of  inves- 
tigations DCII — DIS  5-02. 

(1)  Exemption.  5  U.S.C.  522a(c)(3) 
and  (4);  (d) ;  and  (e)(8). 

(2)  Authority.  5  U.S.C.  552a(j)(2). 

(3)  Reasons.  This  exemption  will  al- 
low contributing  criminal  law  enforce- 
ment components  to  conduct  effective  in- 
vestigations Into  alleged  imlawful  activ- 
ity or  crime  conducive  situations  and  use 
the  DCn  without  jeopardizing  such  in- 
vestigations. The  disclosure  of  investiga- 
tions conducted  by  criminal  law  enforce- 
ment components  would  enable  subjects 
or  suspect  individuals  to  take  actions  to 
prevent  detection  of  criminal  activities, 
destroy  or  fabricate  evidence,  intimidate 
or  interfere  with  witnesses,  or  take  ac- 
tion to  escape  prosecution.  Information 
from  this  system  will  be  withheld  only 
to  the  extent  that  Its  release  would  In- 
terfere with  such  Investigations. 

(h)  Defense  case  control  system 
{DCCS)—DIS  5-04. 

(1)  Exemption.  5  U.8.C.  552a(c)  (3) 
(4);  (d)  and  (e)(8). 

(2)  Authority.  5  U.S.C.  552a(j)(2). 

(3)  Reasons.  This  exemption  will  al- 
low the  DIS  Special  Cases  Division,  a 
criminal  law  enforcement  element  to 
conduct  effective  investigations  Into  al- 
leged unlawful  activity  or  crime  condu- 
cive situations  and  use  the  EJCCS  with- 
out jeopardizing  such  investigations. 
The  disclosure  of  investigations  con- 
ducted by  the  Special  Cases  Division 
would  enable  subjects  to  take  actions  to 
prevent  detection  of  criminal  activities, 
fabricate  or  destroy  evidence,  intimidate 
witnesses  or  to  escape  prosecution.  In- 
formation from  this  system  will  be  with- 
held only  to  the  extent  that  Its  release, 
would  Interfere  with  such  investigations. 

§  298a.I5     DIS  implementation  policies. 

(a)  General.  The  Implementation  of 
the  Privacy  Act  of  1974  within  DIS  Is  as 
prescribed  by  DOD  Directive  5400.11.  This 
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section  provides  special  rules  and  infor- 
mation that  extend  or  amplify  DOD  poU- 
cies  with  respect  to  matters  of  particular 
concern  to  the  Defense  Investigative 
Service. 

(b)  Privacy  Act  rules  application.  Any 
request  concerning  personial  record  in- 
formation In  a  system  of  records,  by  the 
mdivldual  to  whom  such  Information 
pertains,  for  access,  amendment,  correc- 
tion, accoimtlng  of  disclosures,  etc.,  will 
be  governed  by  the  Privacy  Act  of  1974, 
DOD  Directive  5400.11  and  these  rules 
exclusively.  Any  denial  or  exemption  of 
all  or  part  of  a  record  from  notification, 
access,  disclosure,  amendment  or  other 
provision,  will  also  be  processed  under 
these  rules,  imless  court  order  or  other 
competent  authority  directs. 

(c)  Aviendment  of  DIS  directives. 
Upon  final  adoption  of  these  rules,  re- 
sponsible DIS  officials  shall  review  all 
existing  doctrine,  policy  and  procedures 
In  all  DIS  Instructions,  regulations  and 
directives,  and  bring  them  into  compli- 
ance with  these  rules.  The  Privacy  Act 
of  1974  and  DOD  Directive  5400.11. 

(d)  First  amendment  rights.  No  DIS 
official  or  element  may  maintain  any 
Information  pertaining  to  the  exercise  by 
an  individual  of  his  rights  imder  the 
First  Amendment  without  the  permission 
of  that  individual  imless  such  collection 
Is  specifically  authorized  by  statute  or 
necessary  to  and  within  the  scope  of  an 
authorized  law  enforcement  activity. 

(e)  Standards  of  accuracy  and  valida- 
tion of  records. 

(1)  All  individuals  or  elements  within 
DIS  which  create  or  maintain  records 
pertaining  to  individuals  will  insure  that 
they  are  reasonably  accurate,  relevant, 
timely  and  complete  to  serve  the  purpose 
for  which  they  are  maintained  and  to 
assure  fairness  to  the  individual  to  whom 
they  pertain.  Information  that  Is  not 
pertinent  to  a  stated  pxirpose  of  a  system 
of  records  will  not  be  maintained  within 
those  records.  Officials  compiling  Inves- 
tigatory records  will  make  every  reason- 
able effort  to  assure  that  only  reports 
that  are  impartial,  clear,  accurate,  com- 
plete, fair  and  relevant  with  respect  to 
the  authorized  purpose  of  such  records 
are  included,  and  that  reports  not  meet- 
ing these  standards  or  serving  such  pur- 
poses are  not  included  in  such  records. 

(2)  Prior  to  dissemination  to  an  indi- 
vidual or  agency  outside  DOD  of  any  rec- 
ord about  an  individual  (except  for  a 
Freedom  of  Information  Act  action  or 
access  by  a  subject  individual  under  these 
rules)  the  disclosing  DIS  official  will  by 
review,  make  a  reasonable  effort  to  as- 
sure that  such  record  is  accurate,  com- 
plete, timely,  fair  and  relevant  to  the 
purpose  for  which  they  are  maintained. 

(e)  The  defense  central  index  of  in- 
vestigations (.DCID.  It  is  the  policy  of 
DIS,  as  custodian,  that  each  DOD  com- 
ponent or  element  that  has  direct  access 
to  or  contributes  records  to  the  DCn 
(DIS  5-02),  is  individually  responsible 
for  compliance  with  The  Privacy  Act  of 
1974  and  DOD  Directive  5400.11  with  re- 
spect to  requests  for  notification,  requests 
for  access  by  subject  Individuals,  granting 


of  such  access,  request  for  amendment 
and  corrections  by  subjects,  rnain-ng 
amendments  or  corrections,  other  dls- 
closiires,  accoimtlng  for  disclosures  and 
the  exercise  of  exemptions.  Insofar  as 
they  pertain  to  any  record  placed  in  the 
DCn  by  that  component  or  element.  Any 
oomponent  or  element  of  the  DOD  that 
makes  a  disclosure  of  any  record  what- 
soever to  an  individual  or  agency  outside 
the  DOD,  from  the  DCn,  is  individually 
responsible  to  maintain  an  accounting  of 
that  disclosure  as  prescribed  by  The  Pri- 
vacy Act  of  1974  and  DOD  Dhrective 
5400.11  and  to  notify  the  element  placing 
the  record  in  the  DCn  of  the  disclosure. 
Use  of  and  compliance  with  the  proce- 
dures of  the  DCn  Disclosure  Accounting 
System  will  meet  these  requirements. 
Any  component  or  element  of  DOD  with 
access  to  the  DCn  that,  in  response  to  a 
request  concerning  an  individual,  discov- 
ers a  record  pertaining  to  that  individual 
placed  in  the  DCn  by  another  compo- 
nent or  element,  may  refer  the  requester 
to  the  DOD  component  that  placed  the 
record  Into  the  DCn  without  making  an 
accounting  of  such  referral,  although  it 
Involves  the  divulging  of  the  existence 
of  that  record.  Generally,  consultation 
with,  and  referral  to,  the  component  or 
element  placing  a  record  In  the  DCn 
should  be  effected  by  any  component  re- 
ceiving a  request  pertaining  to  that  rec- 
ord to  insure  appropriate  exercise  of 
amendment  or  exemption  procedures. 

(f )  Investigative  operations. 

(1)  DIS  agents  must  be  thoroughly 
familiar  with  aiKi  understand  these  rules 
and  the  authorities,  purposes  and  routine 
uses  of  DBS  Investigative  records,  and 
be  prepared  to  explain  them  and  the  ef- 
fect of  refusing  Information  to  all 
sources  of  investigative  information,  in- 
cluding subjects,  during  interview,  in 
response  to  questions  that  go  beyond  the 
required  printed  and  oral  notices.  Agents 
shall  be  guided  by  reference  (f )  §  298a.2, 
In  this  respect. 

(2)  AQ  sources  may  be  advised  that 
the  subject  of  an  investigative  record 
may  be  given  access  to  it,  but  tliat  the 
identities  of  sources  may  be  withheld 
under  certain  conditions.  Such  advise- 
ment will  be  made  as  prescribed  in 
g298a.2(f),  and  tlie  interviewing  agent 
may  not  urge  a  source  to  request  a  grant 
of  confidentiality.  Such  pledges  of  con- 
fidence will  be  given  sparingly  and  then 
only  when  required  to  obtain  information 
relevant  and  necessary  to  the  stated  pur- 
pose of  the  investigative  information  be- 
ing collected. 

(3)  Directors  of  DIS  investigative  con- 
trol elements  wiU  maintain  statistics  on 
the  relative  number  of  times  confidenti- 
ality is  granted  sources,  and  the  general 
types  of  sources  and  cases  in  which  this 
is  done. 

(g)  Non-system  information  on  in- 
dividuals. The  following  information  Is 
not  considered  part  of  personsd  records 
systems  reportable  under  the  Privacy 
Act  of  1974  and  may  be  msuntalned  by 
DIS  members  for  ready  Identification, 
contact,  and  property  control  purposes 
only.  If  at  any  time  the  information  de- 


scribed In  this  paragraph  Is  to  be  used 
tea  other  than  these  purposes,  that  In- 
formation must  become  part  of  a  re- 
ported, authorized  record  system.  No 
other  Information  concerning  individ- 
uals except  that  described  In  the  rec- 
ords systems  notice  and  this  paragraph 
may  be  maintained  within  DIS. 

(1)  Identification  information  at 
doorways,  building  directories,  desks, 
lockens,  nametags,  etc. 

(2)  Identification  In  telephone  direc- 
tories, locator  cards  and  rosters. 

(3)  Geographical  or  agency  contact 
cards. 

(4)  Property  receipts  and  control  logs 
for  building  passes,  credentials,  vehicles, 
weap<His,  etc. 

(5)  Temporary  personal  working  notes 
kept  sfdely  by  smd  at  tbe  Initiative  of 
individual  members  of  DIS  to  facilitate 
their  duties. 

(h)  Notification  of  prior  recipients. 
Whenever  a  decision  is  made  to  amend 
a  record,  or  a  statement  contesting  a 
DIS  decision  not  to  amend  a  record  is 
received  from  the  subject  Individual, 
prior  recipients  of  the  record  identified  ,■ 
in  disclosure  accountings  will  be  notified  ^ 
to  the  extent  possible.  In  some  cases, 
prior  recipients  caniK>t  be  located  due  to 
reorganizatUm  or  deactivations  (e.g., 
US  Military  Assistance  Command,  Viet- 
nam) .  In  these  cases,  the  personnel  secu- 
rity element  of  the  receiving  Defense 
Component  will  be  sent  the  notification 
or  statement  for  stpprc^riate  action. 

(1)  Ownership  of  DIS  investigative 
records.  Investigative  records  created  or 
compiled  by  DIS  remain  DIS  records 
when  provided  to  other  agencies,  com- 
ponents or  elements  for  adjudication  or 
other  peiwmnel  actions.  Such  provlsirai 
Is  temporary  and  DIS  Investigative  docu- 
m«its  should  not  permanently  become 
part  of  the  roeordi  of  another  system  of 
records  exeeirt  by  an  cOclal  action  such 
as  a  trial  or  board  authorized  by  statute. 

j.  CiuultatioH  and  referral.  DBS  sys- 
tem of  records  may  cc«itain  records  orig- 
inated by  other  componoits  or  agencies 
which  may  have  claimed  exemptions  for 
them  under  the  Privswjy  Act  of  1974. 
When  any  action  that  may  be  exempted 
Is  Initiated  concerning  such  a  record, 
ccaisultatlon  with  the  originating  agency 
or  component  will  be  effected.  Where  ap- 
propriate such  records  will  be  referred  to 
the  originating  component  or  agency 
for  approval  or  disapproval  of  the  ac- 
tion. 
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CHAPTER  V— DEPARTMENT  OF 
THE  ARMY 

[Army  Beg.  340-21] 

PART  505 — PERSONAL  PRIVACY  AND 
RIGHTS  OF  INDIVIDUALS  REGARDING 
THEIR  PERSONAL  RECORDS 

Implementation 

On  26  August  1975,  the  Secretary  of 
the  Army  promulgated  a  proposed  rule  to 
implement  the  Privacy  Act  of  1974  (Pub. 
L.  93-579,  5  USC  552a) . 
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A.  One  comment  desillng  with  Depart- 
ment ol  the  Army  exemption  policy  was 
received.  The  comment  recommended 
that  the  Army  adopt- the  "compelling 
reason"  standard  promulgated  in  Federal 
Register  Guidelines  for  the  Privacy  Act 
(FR,  Vol  40,  No  119,  June  19,  1975) .  After 
careful  consideration,  this  suggestion 
was  not  accepted  since  application  of  the 
Army  policy  is  expected  to  result  in  ex- 
empting less  material  than  allowed  by 
Privacy  Act  and  the  OfiQce  of  Majiage- 
ment  and  Budget.  Privacy  Act  Imple- 
mentation. Guidelines  and  Responsibili- 
ties (FR.  Vol  40,  No  123,  July  9,  1975) . 

B.  Changes  recommended  by  ofBcials 
of  the  Department  of  the  Army  and  in- 
corporated in  this  rule  are  as  follows: 

1.  Section  505.1(g)  (2)  (i)  is  amended 
to  authorize  The  Adjutant  General  to  act 
upon  ail  requests  that  do  not  fall  within 
the  jurisdiction  of  other  designated 
AARA's. 

2.  Section  505.1(g)  <iv)  is  am«ided  to 
authorize  the  Deputy  Chief  of  Staff  for 
Personnel  to  act  on  requests  concerning 
records  of  nonappropriated  fund  em- 
ployees, except  for  employees  of  the 
Army  and  Air  Force  Exchange  Service. 

3.  Section  505.1(g)  (2)  (xv)  is  amended 
by  deletion  of  the  proposed  provision 
since  it  is  substantially  a  restatement  of 
the  provision  included  in  §505.1(2).  A 
new  subparagraph  is  added  in  its  place 
to  authorize  The  Judge  Advocate  Gen- 
eral to  act  on  all  requests  involving  his 
systems  of  records. 

4.  Section  505.1(g)  '3)  is  added  to  des- 
ignate Department  of  the  Army  Review 
Board's  as  AARA's  eud  to  authorize  them 
to  act  on  requests  which  fall  within  their 
areas  of  specialization. 

5.  Exemption  Rules  AO401.02 
USACIDC,  AO411.03USACIDC,  AO509.- 
OSaDAPE.  AO607.01DAIG,  A1522.1j0 
DAEN  and  A1522.15DAEN.  A  further  ex- 
amination disclosed  that  exemption  from 
the  provisions  of  this  rule  for  these  sys- 
tems of  records  was  unnecessary. 

6.  The  following  exemption  rules  are 
amended  to  more  accurat^y  specify  the 
exemption  provisions  that  are  clearly  ap- 
plicable or  actually  needed,  and  to  pro- 
vide additional  explanation  of  the  rea- 
sons   for    the    exemptions:    AO201.08a 
DACS,        AO201.08bDAAG,        AO202.08 
DAAG,   AO224.04DAIG.   AO224.05DAIG. 
AO225.01.1DAPE.    AO228.01DAMH.    AO 
401  08DAJA.    AO501.08aDAMI,    AO501.- 
OSbDAMI,  AO501.08USACIDC.  AO501.10 
DAMI    AO501.11DAMI,   AO501.12DAMI. 
AO501.13DAMI.  AO502.03DAMI,  AO502.- 
lODAMI,  AO502.11USAREUR,  AO503.04 
USASA,  AO503.06DAMI,  AO506.01DAMI. 
AO508  07USACIDC.  AO508.09DAPE,  AO 
508  IIUSACIDC,      AO508.16DAPE.      AO 
508  17DAPE,    AO508.24DAPE,    AO509.08 
DAPE     AO509.09DAPE,    AO509.18DAPE, 
AO509.19D.\PE.  AO509.21DAPE.  AO709.- 
OlaDAPE.  AO709.03aDAPE,  AO720.04(a) 
DAPE        AO720.04(b)DAPE,      A0721.il 
DAPe',  A0721.12DAPE,  A0726.24DAAG, 
AO727.050OSA.  A1015.06DAAG. 

Accordingly.  32  CFR  Part  505  Is 
adopted  as  set  forth  below. 

Effective  date.  This  rule  shall  become 
effective  on  September  27,  1975. 


RULES  AND  REGUUTIONS 

Adopted  by  the  Department  of  the 
Army  In  Washington.  D.C  on  S^ton- 
ber  27.  1975. 

B.  W.  Haiotoh, 
Colonel.  OS. 
Director  of  Admiji.  Mgt. 

Matjuck  W.  Rochx, 
Director,  Correspondence  and 
Directives.  OASD  iComptroUer) . 

November  21. 1975. 
Sec. 

5oe.i 

505.2 


General. 

Access  to  and  amendment  of  an  In- 
dividual's records. 

505.3  Disclosure  of  personal  Information  to 
other  agencies  and  individuals. 

505.4  Collection    of    personal    information 
from  individuals. 

505.5  Systems  of  records. 

505.6  Instructions   and   responsibilities   for 
preparing  record  system  notices. 

505.7  Exemptions. 

505.8  Instructions   for   completing   Depart- 
ment of  the  Army  Form  4368-B. 

505.9  System  notices  and  exemption  rules 
for  army  systenis  of  records. 


At-THORITT:  Pub.  L.  93-579.  5  UB.C.  562a. 
§  305.1     General. 

(a)  Purpose.  This  part  prescribes  poli- 
cies and  procedures  for : 

(1)  Notifying  an  individual  whether 
an  Army  system  of  records  contains  a 
record  concerning  him. 

(2)  Verifying  the  identity  of  an  In- 
dividual requesting  records  or  Informa- 
tion about  himself  before  they  are  fur- 
nished to  him. 

(3)  Providing  access  to  or  copies  of 
records  to  an  individual  in  respraise  to 
his  request. 

(4)  Reviewing  a  request  from  an  in- 
dividual to  amend  a  record,  taking  ac- 
tion thereon  promptly,  and  acting  on  an 
appeal  from  an  initial  axiverse  determi- 
nation as  the  result  of  an  amendment 
request. 

(5)  Collecting,  safeguarding,  main- 
taining, using,  and  disclosing  personal 
information. 

(6)  Exempting  certain  systems  of 
records  from  pro\'isions  of  this  regula- 
tion. 

(7)  Assuring  privacy  protection  to  In- 
dividuals who  furnish  information  imder 
promises  of  confidentiality. 

(b)  General  policies.  Department  of 
the  Army  policy  is: 

(1)  To  protect  the  personal  privacy 
of  individuals  from  unwarranted  inva- 
sion. 

(2)  To  permit  an  Individual  to  know 
what  records  the  Army  has  on  him,  to 
have  access  to  or  copies  of  such  records 
or  portions  thereof,  and  to  request 
amendment  of  such  records,  whenever 
exemptions  do  not  apply  or  there  is  no 
significant,  legitimate  governmental 
purpose  to  be  served  by  claiming  an 
exemption. 

(3)  To  collect,  maintain,  use,  or  dis- 
close any  record  of  identifiable  personal 
information  only  for  a  necessary  and 
lawful  purpose. 

(4)  To  ensiu-e  that  the  Information  Is 
timely  and  accurate  for  the  Intended  use 
and  Is  adequately  safeguarded  to  prevent 
misuse  or  unauthorized  access/disclosure. 


(5)  To  act  on  all  requests  promptly, 
accurately,  and  fairly.  Delay  will  not  be 
permitted  even  though  requests  appear  to 
be  minor  In  nature. 

(c)  Applicability  and  scope.  (1)  This 
part  appUes  to  all  requests  received  by 
elements  of  the  Department  of  the  Army 
frwn  Individuals  who  seek  Information 
on.  access  to.  or  amendment  of  records 
pertaining  to  them  under  the  provisions 
of  the  Privacy  Act  of  1974.  It  governs  the 
collection,  maintenance,  use,  and  disclo- 
sure of  personal  information  by  all  ele- 
ments of  the  Department  of  the  Army, 
Including  the  Army  Reserve  and  the 
Army  National  Guard. 

(2)  When  the  Army  provides  by  a  con- 
tract for  the  operation  by  or  on  behalf 
of  the  Army  of  a  system  of  records  to 
accomplish  an  Army  function,  the  Army 
shall,  consistent  with  Its  authority,  cause 
the  requirements  of  this  regulation  to  be 
applied  to  such  system.  The  criminal 
sanctions  specified  by  section  3(i)  of  the 
Privacy  Act  may  be  applicable  to  such  a 
contractor  or  employee  thereof. 

(d)  Statutory  authority.  The  Privacy 
Act  of  1974  (5  U.S.C.  552a)  is  the  statu- 
tory basis  for  the  Army  privacy  progrsun. 
The  Act  assigns  overall  Government- 
wide  responslbihties  for  implementation 
to  the  Office  of  Management  and  Budget 
(OMP)  and  specific  responsibilities  to  the 
Civil  Service  Commission  (CSC)  and  the 
General  Services  Administration  (GSA). 
These  agencies  have  issued  detailed  reg- 
ulations and  guidance  for  Government- 
wide  implementation  of  The  Privacy  Act. 
Within  the  Department  of  Defense 
(DOD) ,  the  Act  is  further  implemented 
by  DOD  Directive  5400.11,  Personal  Pri- 
vacy and  Rights  of  Individuals  Regard- 
ing Their  Personal  Records. 

(e)  Explanation  of  terms — (1)  Access 
and  amendment  refusal  authority  (AA 
RA).  The  Army  Staff  agency  head  or 
major  Army  commander  designated  sole 
authority  by  this  rule  to  deny  access  to  or 
refuse  amendment  of  records  in  his  as- 
signed area  of  proponency  or  functional 
specialization  (see  paragraph  (g)  of  this 
section) . 

(2)  Form  proponent.  The  Army  Staff 
agency  head,  major  Army  commander,  or 
other  commander  who,  normally  be  reg- 
ulation or  other  Issuance,  prescribes 
the  design,  content,  and  use  of  a  form 
or  format  used  to  collect  personal  infor- 
mation from  individuals. 

(3)  Individual.  A  citizen  of  the  United 
States  or  an  alien  lawfully  admitted  for 
permanent  residence,  whether  a  member 
or  former  member  of  the  US  armed  forces 
or  employee  thereof.  The  term  "Individ- 
ual" does  not  Include  a  decendent.  For 
purposes  of  this  rule,  the  parent  of  any 
minor,  or  the  legal  guardian  of  any  in- 
dividual who  has  been  declared  to  be  in- 
competent due  to  physical  or  mental  in- 
capacity or  age  by  a  court  of  competent 
jurisdiction,  may  act  on  behalf  of  the 
individual  provided  he  suppUes  proper 
verification  of  his  status. 

(4)  Maintain.  The  collection,  use, 
maintenance,  or  dissemination  of  rec- 
ords. 

(5)  Record.  Any  Item,  collection  or 
grouping  of  information  about  an  indl- 
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vidua!  th»t  ii  matntained  by  smy  element 
of  the  Army,  intruding,  but  not  limited 
to,  his  home  address,  home  telephone 
number,  social  security  number  (SSN), 
education,  financial  transactions,  medical 
history,  duty  performance  characteristics 
(to  Include  personal  and  behavioral), 
and/or  criflainal  or  employment  histtMr; 
and  that  contains  his  name,  SSN.  symbol. 
code,  or  other  identifying  particular  as- 
signed to  the  Individual,  suc^  as  finger- 
print, voice  print,  or  photograph. 

(6)  Routine  use.  The  disclosure  of  a 
record,  or  the  use  of  such  record,  outside 
the  Department  of  Defense  for  a  corollary 
purpose  compatible  with  the  purpose  for 
which  the  Infannation  was  collected,  and 
"Kliich  is  appropriate  and  necessary  for 
the  efficient  coiiduct  of  the  Government 
Routine  use  encompasses  not  only  com- 
xnaa  and  wdinary  uses,  but  also  all 
proper  and  necessary  uses  of  the  record, 
even  if  such  use  occurs  infrequently.  See 
S  505.6(g). 

(7)  StaOsticel  record.  A  record  in  a 
system  of  records  maintained  for  statis- 
tical research  or  reporting  purposes  only, 
and  not  used  in  whole  or  in  part  to  make 
any  determination  about  an  identifiable 
Individual,  except  as  provided  by  13 
UJS.C.  8. 

18)  System  manager.  An  Army  Staff 
agency  head,  major  Army  commander,  or 
other  conmiander  who— 

(1)  By  statute.  Army  Regulation,  or 
other  Headquarters,  Department  of  the 
Army  (HQDA)  issuance,  prescribes  the 
establishment  and  maintenance  of  an 
Army-wide  system  of  records,  or  a  func- 
tion or  process  which  results  in  the  es- 
tablishment of  an  Army-wide  system  of 
records. 

(U)  By  regulation  or  other  issuance, 
prescribes  the  establishment  and  main- 
tenance of  an  agency,  command,  or  in- 
stallation-unique system  or  records,  or 
prescribes  a  function  or  process  which 
results  In  the  establishment  of  such  a 
system  of  records. 

£9)  System  of  records.  A  group  of  rec- 
ords under  the  control  of  any  element  of 
the  Army  from  which  Information  is  re- 
trieved by  the  name  or  SSN  of  an  indi- 
vidual or  by  some  other  Identifying  num- 
ber, symbol,  code,  or  identifying  particu- 
lar assigned  to  the  individual.  A  group- 
ing or  files  series  of  records  arranged 
chronologically  or  subjectively,  which  is 
not  retrieved  by  Individual  identifier,  is 
not  a  system  of  records  as  defined  herein, 
even  though  individual  Information 
could  be  retrieved  by  such  an  identifier 
(such  as  through  case  or  paper-by- 
paper  search) . 

(f)  Responsibilities — (1)  The  Adjutant 
General.  The  Adjutant  General  is  re- 
sponsible for  staff  direction  of  the  Army 
privacy  program.  In  consultation  with 
the  Secretary  of  the  Army's  <3eneral 
Counsel,  he  formulates  overall  policy 
concerning  the  Army  privacy  program. 

(2)  Director.  Management  Informa- 
tion Systems.  The  Director,  Management 
Information  Systems,  Is  responsible  for 
promulgating  Instructions  for  safeguard- 
ing automated  systems  containing  per- 
sonal Information,  to  include  Issuance  of 
guidance  concerning  the  preparation  of 
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privacy  safeguard  planx.  systejaa  sfti- 
opses,  and  certifications  required  ha  the 
fW»sign,  procurement  and  operatk)n  of 
all  automated  systems  involving  per- 
aooal  information. 

(3)  Heads  of  Army  Staff  Agencies  and 
Field  Commanders.  CD  The  Administra- 
tive Assistant  to  the  Secretary  of  the 
Army  and  the  Director  of  the  Army  Staff 
are  responsible  for  supervision  and  ex- 
ecution of  the  privacy  program  in  their 
respective  administrative  areas  in  Head- 
quarters. Department  of  the  Army. 

(11)  Heads  of  Army  Staff  Agencies. 
Field  Operating  Agencies,  and  com- 
manders of  major  Army  commands  and 
subcommands  are  responsible  for  super- 
vision and  execution  of  the  privacy  pro- 
gram in  their  areas  of  jurisdiction,  in- 
cluding supervision  of  privacy  programs 
of  agencies,  installations,  and  activities 
under  their  command. 

(ill)  Commanders  of  subordinate 
commands.  Installations,  and  activities 
are  responsible  for  supervision  and  ex- 
ecution of  privacy  programs  In  all  ele- 
ments under  their  jurisdiction. 

'(4)  T7te  Deputy  Chief  of  Staff  for  Per- 
sonnel, the  Chief  of  Engineers,  the  Judge 
Advocate  General,  the  Commander,  U.S. 
Army  Criminal  Investigation  Command. 
and  the  Commander.  U.S.  Army  Intelli- 
gence Agency.  These  officials  are  dele- 
gated the  Secretary  of  the  Army's  au- 
thority to  request  disclosure  of  records 
for  civil  and  criminal  law  enforcement 
purposes  from  any  agency  or  instrumen- 
tality under  the  control  of  the  U.S.  See 
J  505.3(b)(7). 

(5)  Heads  of  Joint  Agencies  and  Com- 
mands. The  heads  of  joint  agencies  and 
commands  for  which  the  Department  of 
the  Army  acts  as  executive  agent  man- 
agement agent  or  administrative  agent, 
or  furnishes  administrative  sitfport  or 
essential  management  control,  will  follow 
instructions  contained  in  this  rule.  Heads 
of  such  joint  agencies  and  commands  are 
responsible  for  the  supervision  and  ex- 
ecution of  privacy  programs  in  subordi- 
nate elements. 

(6)  Commander.  AAFES.  The  Com- 
mander. Army- Air  Force  Exchange  Serv- 
ice is  responsible  for  the  supervision  and 
execution  of  privacy  programs  within  his 
command  in  accordance  with  this  rule. 

(g)  Access  aTid  amendment  refusal  au- 
thorities (AARA). — (1)  General  respon- 
sibilities. The  officials  indicated  In  para- 
gi-aph  (g)  (2)  of  this  section  are  desig- 
nated as  the  sole  Access  and  Amendment 
Refusal  Authorities  for  requests  sub- 
mitted under  this  rule.  Each  AARA  is  re- 
sponsible for  action  on  requests  for  ac- 
cess to  or  amendment  of  records  referred 
by  commanders  under  the  provisions  of 
S  505.2.  Each  AARA  will  appoint  a  single 
point  of  contact  to  represent  him  on  mat- 
ters concerned  with  access  denials  and 
amendment  refusals.  The  single  point  of 
contact  may  also  serve  as  the  privacy 
official  for  the  agency  (paragraph  (i)  of 
tills  section) .  The  names,  offices,  and  tele- 
phone numbers  of  the  individuals  ap- 
pointed as  single  points  of  contact  will  be 
furnished  to  HQDA  (DAAG-AMR)- 
Washington.  D.C.  20314. 

(2)  Assigned  areas  of  authority.  The 
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AARA  are  assigned  authority  in  the  areas 
of  functional  specialization  listed  below. 
In  cases  where  requests  for  access  In- 
volve Information  related  to  actual  or 
potential  litigation  against  the  United 
States,  the  request  wHl  be  coordinated 
with  The  Judge  Advocate  <3eneral  (Liti- 
gation Division) ,  HQDA  (DAJA-LT) . 

(1)  The  Adjutant  General  is  author- 
ized to  act  on  requests  for  access  to  or 
ao^ndment  of  personnel  records  of  re- 
tired, separated,  or  Reserve  Compcment 
Mihtary  Personnel,  and  dependent  school 
student  records.  He  is  also  authorized  to 
act  upon,  coordinate,  or  refer  access  and 
amendment  requests  which  do  not  fall 
within  the  juiisdiction  of  another  AARA. 

(ii)  Commander,  US  Army  Military 
Personnel  Center  is  authorized  to  act  on 
requests  for  access  to  or  amendment  of 
records  of  active  duty  military  personnel 

(ill)  The  Surgeon  General  Is  author- 
ized to  act  on  requests  for  access  to  or 
amendment  of  medical  records. 

<iv)  The  Deputy  Chief  of  Staff  for 
Personnel  is  authorized  to  act  on  requests 
for  access  to  or  amendment  of: 

(A)  Records  of  active  civilian  employ- 
ees (requests  for  access  to  or  amendment 
of  records  of  former  employees  vnll  be 
Sicted  on  by  the  IKrector.  Bureau  of  Man- 
power Information  Systems,  US  Civil 
Service  Commission,  1900  E  St.  NW. 
Wash  DC  20415). 

(B)  Records  of  nonappropriated  fimd 
employees,  except  for  employees  of  the 
Army  and  Air  Force  Exchange  Service. 

(C)  Military  Police  records. 

(V)  The  Inspector  General  and  Auditor 
General  are  authorized  to  act  on  requests 
for  access  to  or  amendment  of  Inspector 
General,  safety  Investigatory,  and  Army 
audit  records. 

(vi)  The  Chief  of  CJhaplains  Is  author- 
ized to  act  on  requests  for  access  to  or 
amendment  of  ecclesiastical  records. 

(vii)  Commander  US  Army  Criminal 
Investigation  Command  is  authorized  to 
act  on  requests  for  access  to  or  amend- 
ment of  records  on  criminal  investiga- 
tions (to  incliide  military  police  reports 
which  are  part  of  criminal  investigation 
reports)  and  Investigations  In  progress. 

(viii)  CcMnmander,  US  Army  Intelli- 
gence Agency  is  authorized  to  act  on  re- 
quests for  access  to  or  amendment  of  all 
US  Army  intelligence  investigative  rec- 
ords. 

(ix)  The  Comptroller  of  the  Army  is 
authorized  to  act  on  requests  for  access 
to  or  amendment  of  financial  records. 

(x)  Commander  US  Army  Materiel 
Ck>mmand  Is  authorized  to  act  on  re- 
quests for  access  to  or  amendment  of 
records  on  personnel  of  Army  contrac- 
tors, except  for  those  described  in  (xvl) 
below. 

(jci)  (Commander,  Military  Traffic 
Management  Command  is  authorized  to 
act  on  requests  for  access  to  or  amend- 
ment of  transportation  records. 

(xil)  Commander,  Army  and  Air  Force 
Exchange  Service  Is  responsible  for  act- 
ing on  requests  for  access  to  or  amend- 
ment of  records  pertaining  to  persoim^ 
of  his  command. 

(xlii)  Chief,  National  Guard  Bureau 
is  authorized  to  act  on  requests  for  ac- 
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cess  to  or  amendment  of  records  per- 
taining to  personnel  of  the  National 
Guard.  .  ^     ^  . 

(xlv)  The  Administrative  Assistant  to 
the  Secretary  of  the  Army  Is  authorized 
to  act  on  requests  for  access  to  or  amend- 
ment of  records  maintained  by  the  Sec- 

(XV)  The  Judge  Advocate  General  Is 
authorized  to  act  on  requests  for  access 
to  or  amendment  of  legal  records  for 
which  he  Is  responsible. 

(xvi)  The  Chief  of  Engineers  Is  au- 
thorized to  act  on  requests  for  access  to 
or  amendment  of  records  pertaining  to 
civil  works,  military  construction,  engi- 
neer procurement,  and  ecology  contractor 
personnel,  and  other  engineer  matters 
not  under  the  purview  of  another  AARA. 
In  addition,  he  is  authorized  to  act  on 
requests  for  access  to  or  amendment  of 
records  pertaining  to  cases  involving  civil 
works  potential  litigation  in  which  the 
United  States  has  an  interest. 

(g)  Review  Boards.  All  Army  boards, 
councils,  and  similar  activities  which  are 
established  by  the  Department  of  the 
Army  as  special  mechanisms  for  making 
determinations  involving  personnel  and/ 
or  for  the  correction  of  records  (e.g.. 
Deputy  Chief  of  Staff  for  Personnel 
(DCSPER)  Special  Review  Board)  will 
perform  the  AARA  functions  in  their  as- 
signed areas  of  responsibility.  Requests 
for  amendment  of  records  pursuant  to 
the  Privacy  Act  and  this  rule  which  fall 
in  this  category  will  be  referred  to,  and 
processed  by,  such  activities,  and  not  by 
the  AARA  Usted  within  (2)  above.  This 
provision  does  not  apply  to  the  Army 
Board  for  the  Correction  of  Military  Rec- 
ords, which  will  accept  applications  and 
make  corrections  only  in  accordance  with 
AR  15-185. 

(h)  DA  Privacy  Review  Board.  There 
is  hereby  established  a  Department  of 
the  Army  (DA)  Privacy  Review  Board. 
Membership  of  the  Board  will  consist  of 
the  Administrative  Assistant  (AA)  to  the 
Secretary  of  the  Army,  The  Adjutant 
General  (TAG)  and  the  Judge  Advocate 
General     (TJAG).    Each    Access    and 
Amendment  Refusal  Authority  (includ- 
ing the  AA,  TAG  and  TJAG)  will  serve 
as  a  nonvoting  member  when  the  Board 
is  considering  matters  in  his  area  of 
functional  speciaUzation.  Where  a  mat- 
ter comes  before  the  Privacy  Board  which 
is  the  proper  concern  of  an  element  of 
the  staff  which  Is  not  a  member  of  the 
Board,  that  element  will  be  permitted  to 
participate  In  the  resolution  of  such  mat- 
ter as  a  nonvoting  member  of  the  Board. 
The    Adjutant    General    wlll_  serve    as 
Chairman  of  the  Board.  Functions  of  the 
Board  include: 

(1 )  To  act  on  behalf  of  the  Secretary 
of  the  Army  in  deciding  all  appeals  of 
refusal  to  amend  submitted  in  accord- 
ance with  §  505.2. 

(2)  To  review  all  requests  for  exemp- 
tions made  in  accordance  with  !  505.7 
and  submit  its  recommendation  to  the 
Secretary. 

(3)  To  provide  advice  on  the  formula- 
tion of  policy  concerning  the  Army  Pri- 
vacy Program. 


RULES  AND  REGUUTIONS 

(4)  To  act  on  such  other  matters  as 
may  be  referred  to  the  Board. 

(1)  Designation  of  privacv  officials. 
Heads  of  Anny  staff  agencies  and  com- 
manders of  major  Army  commands  and 
subordinate  commands,  InstaHatlons, 
and  activities  exercising  general  courts 
martial  juriscilction  will  designate  a  pri- 
vacy official  to  carry  out  required  privacy 
fimctlons  for  the  agency  head/com- 
mander. In  addition,  privacy  coordina- 
tors may  be  designated  at  such  subordi- 
nate conunands  and  organizational  sub- 
divisions as  are  necessary  to  accomplish 
privacy  responsibilities.  One  copy  of  all 
orders  designating  privacy  officials  for 
Army  Staff  agencies  and  major  com- 
mands will  be  furnished  HC^DA  (DAAG- 
AMR) ,  Washington.  D.C.  20314. 

(j)  Duties  of  privacy  offlcials.  Privacy 
officials  designated  In  accordance  with 
paragraph  (1)  of  this  section  will  serve 
as  staff  officers  on  prlvsu^  matters  for 
agency  heads/ commanders.  The  duties  of 
a  privacy  official  include: 

(1)  Serving  as  a  focal  point  for  all 
privacy  requests. 

(2)  Ensiunng  that  all  systems  of  rec- 
ords subject  to  this  rule  are  described  by 
published  system  notices;  such  systems 
are  not  modified  or  otherwise  expanded 
prior  to  public  notification;  and  dis- 
closure of  personal  Information  and  ac- 
counting records  thereof  are  in  accord- 
ance with  this  rule. 

(3)  Maintaining  liaison  with  forms 
and  repOTts  management  officials  to  en- 
sure that  privacy  statements  are  pre- 
pared and  Issued  for  all  forms,  formats, 
and  questionnaires  subject  to  this  rule. 

(4)  Developing  and  providing,  or  ar- 
ranging for  the  provision  of  a  privacy 
training  program  for  all  personnel  In- 
volved in  the  design,  development,  cus- 
tody, maintenance,  and  use  of  a  system 
of  records. 

(5)  Maintaining  narrative  and  sta- 
tistical data  for  preparation  of  the  sm- 
nual  report  required  by  paragraph  (k). 

(k)  Annual  report.  The  heads  of 
Army  Staff  agencies,  commanding  gen- 
erals of  major  Army  commands,  heads 
of  joint  agencies  and  commands,  and  the 
Commander,  Army  and  Air  Force  Ex- 
change Service  will  prepare  and  submit 
to  HQDA  (DAAG-AMR)  Washington, 
D.C.  20314,  a  consolidated  report  on  pri- 
vacy program  activities  in  their  areas  of 
responsibiUty.  The  report  will  be  for  the 
calendar  year  ending  December  31,  and 
will  be  submitted  in  duplicate  to  reach 
HQDA  by  March  1,  annually.  Reports 
Control  Symbol  DD  (A)  1379  applies. 
Annual  reports  will  Include,  but  not  be 
limited  to  the  following: 

(1)  Summary.  A  brief  management 
simimary  of  the  status  of  actions  taken 
to  comply  with  this  rtde,  the  results  of 
these  efforts,  difficulties  and  problems  en- 
countered, and  recommendations  with 
full  justification  for  changes  in  legisla- 
tion, policies,  or  procedures. 

(2)  Accomplishments.  A  smnmary  of 
major  swcomplishments,  such  as  im- 
provements in  information  practices  and 
safeguards. 

(3)  Plans.  A  summary  of  major  plans 
for  privacy  activities  in  the  coming  year; 
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tor  exsunple,  areas  of  plaimed  emphasis, 
strengthened  safeguards,  and  training 
programs. 

(4)  Exemptions.  A  Ust  ot  systems 
or  segments  thereof  in  custody  of  the 
agency  or  command  which  are  exempted 
fnxn  provisions  of  this  rule  pursuant  to 
8  505.7,  the  estimated  total  number  of 
records  in  etich  such  system  or  segment 
thereof,  and  the  reason  for  the  exemp- 
tion. (For  manual  records,  count  file 
folders,  cards,  or  similar  units;  for  auto- 
mated records,  reflect  the  number  of  in- 
dividuals on  whom  Information  is  main- 
tained). 

(5)  Significant  cfumges  in  systems.  A 
siunmary  of  the  reasons  for  major 
changes  In  systems  or  segments  thereof; 
for  instance,  the  extent  to  which  review 
of  relevance  and  necessity  for  records 
has  resulted  In  elimination  of  all  or  por- 
tions of  systems  of  records,  or  any  reduc- 
tion In  the  number  of  Individuals  on 
whom  records  are  maintained. 

(6)  Nonexempted  system.  A  listing  of 
the  nonexempted  systems  or  segments 
thereof  (subject  to  this  rule)  on  hand 
In  the  agency  or  command,  their  loca- 
tion, and  the  estimated  number  of  rec- 
ords at  each  location. 

(7)  Operational  experiences.  A  general 
description  of  operational  experiences, 
and  for  each  system  of  records,  the  actual 
or  estimated  number  of  individuals  who: 

(I)  Requested  information  on  the  ex- 
istence of  records  pertaining  to  them. 

(II)  Refused  to  provide  information  re- 
quested by  the  Army. 

(Hi)  Requested  access  to  their  records. 

(Iv)  Requested  amendment  of  their 
records. 

(V)  Requested  review  of  an  initial  re- 
fusal to  amend  their  records. 

(vl)  Sought  redress  through  the  courts. 

(8)  Costs.  The  actual  or  estimated 
cost  to  accomplish  all  actions  required  by 
(or  resulting  from  Implementation  of) 
this  rule  during  the  reporting  year.  In 
developing  these  data,  cost  associated 
with  system  redesign,  programming,  ma- 
chine time,  publication  development  and 
reproduction,  and  manpower  will  be 
Identified  or  estimated  and  included. 

(Z)  Rules  of  conduct.  Army  Staff 
agency  heads  and  commanders  at  all 
levels  will  assure  that  all  personnel,  in- 
cluding government  contractors  or  their 
employees,  who  are  involved  in  the  de- 
sign, development,  operation,  mainte- 
nance, or  control  of  any  system  of  records 
defined  in  paragraph  (e)  (9)  of  this  sec- 
tion, are  informed  of  all  requirements  to 
protect  the  privacy  of  individuals  who 
are  subjects  of  the  records.  The  follow- 
ing sanctions  will  be  emphasized  to  all 
persormel : 

(1)  There  are  criminal  penalties  for 
knowingly  and  willfully  maintaining  a 
system  of  records  without  meeting  the 
notice  requirement  of  this  rule,  and  for 
disclosing  a  record  about  an  individual 
without  the  written  consent  or  the  writ- 
ten request  of  that  Individual,  or  unless 
disclosure  Is  for  one  of  the  reasons  listed 
in  8  505.3(b). 

(2)  The  Department  of  the  Army  and 
Its  responsible  officials  may  be  subject  to 
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civil  suit  for  XaQure  to  coBOidr  vith 
Privacy  Act  as  ImptenoeBtad  Wj  ttite 

§  505.2     Acceu  to  and  junendineiit  of  ju 
individoaTt  record*. 

ia)  €i€mena.  <i)  "nils  chapter  pie- 
sciibes  titkooe  procedures  whereby  aa  te- 
dividual  nuky  determine  whether  records 
pertainizv  to  him  exist  within  a  spedfle 
system  of  records,  request  access  to  such 
records  (including  the  accounting  of  dis- 
closures maintained  pursuant  to  §  505.3) 
and  request  that  any  record  pertaining 
to  him  be  amended  because  it  Is  not  ac- 
ciu-ate,  relevant,  timely  or  complete.  In 
order  that  an  individual  may  properly 
avail  himself  of  his  rights  to  determine 
the  existence  of  records  and  to  gain  ac- 
cess. Congress  has  required  the  publica- 
tion In  the  Federal  Registek  of  notices 
describing  the  various  systems  of  records 
maintained  by  the  Army.  See  88  505.5. 
505.6  and  505.9.  It  is  therefore  impera- 
tive that  an  Individual  seeking  to  exer- 
cise his  rights  first  consult  these  notices, 
dlscmi  those  which  may  apply  to  him. 
and  then  reasonably  identify  the  systems 
In  any  correspondence  wiUi  the  Army, 
■nils  will  insure  a  prompt  and  accurate 
response  from  the  Army.  Individuals  de- 
siring assistance  in  identifying  the  sys- 
tems which  may  have  records  pertaining 
to  them  should  contact  HQDA  (DAAG- 
AMR)  .  Washington.  D.C.  20314. 

(2)  If  a  request  is  the  proper  concern 
of  another  office  within  the  Department 
of  Defense,  it  will  promptly  be  referred 
to  that  office  for  action  and  the  indi- 
vidual will  be  advised  accordingly.  Only 
where  such  a  referral  would  significantly 
disrupt  agency  activities,  e.g.,  where  the 
request  involves  a  multitude  of  syst^ns 
In  a  variety  of  locations,  will  the  Individ- 
ual be  asked  to  resubmit  his  request  to 
the  appropriate  officials.  Any  applicable 
time  periods  will  commence  upon  receipt 
of  the  request  by  the  proper  office. 

(3)  If  a  request  is  the  proper  concern 
of  another  agency,  it  (along  with  copies 
of  any  records  which  may  be  involved) 
will  promptly  be  referred  to  that  agency. 
The  individual  will  be  advised  of  this  re- 
ferral and  whether  the  other  agency  de- 
sires that  he  resubmit  his  request  directly 
to  it  or  whether  it  will  process  the  re- 
quest without  any  further  correspond- 
ence. 

(4)  The  time  periods  specified  by  this 
section  «ill  be  extended  only  for  good 
cause  shown  and  with  the  approval  of 
the  General  Counsel  acting  (xx  behalf  of 
the  Secretary  of  the  Army,  imless  the  in- 
dividual voluntarily  agrees  to  an  exten- 
sion. Any  such  agreement  will  be  con- 
firmed in  writing  by  the  appropriate  offi- 
cial. 

(b)  ReQuests  to  determine  the  exist- 
ence of  records.  Upon  request,  written  or 
oral,  an  individual  (or  his  authorized 
representative)  wUl  be  informed  whether 
a  particular  system  of  records  contains 
any  record  pertaining  to  him.  Tlie  re- 
questing individual  need  only  reasonably 
identify  the  system  which  he  desires 
searched  and  provide  any  Identifying  In- 
formation which  may  be  necessary  to 
effect  a  proper  search.  Bequests  win  be 
submitted    to    the    official    Identified 


tfaroQs^  ttae  syskem  notloe.  who  will  an- 
swer auch  rewwsta  within  ten  worklnc 
(ho*  of  reee^  ood  Inform  jthe  indi- 
vidual how  to  reqiKst  access  to  any  reo- 
onl  located.  See  puagraf^  (d)(1)  (11). 
No  fee  will  be  charted  for  this  search. 

<c)  ReQuests  for  access  and  the  Free- 
doiu  of  Information  Act  (32  CFR  Part 
518) .  (1)  Where  an  individual  (or  his  au- 
thorised representative)  requests  disclo- 
sure of  records,  the  Privacy  Act  and  this 
rule  apply  only  if  tiiose  records : 

<1)  Pertain  to  him; 

<li)  Are  contained  in  a  system  cd  rec- 
ords, as  defined  in  8  505.1  (e)  (9)  : 

Clli)  Are  retrieved  by  reference  to  his. 
as  cii>pofied  to  some  third  party's,  identic. 
Requests  for  the  above  records  are  to  be 
processed  in  accordance  with  this  rule 
whether  or  not  they  are  sou^t  under 
the  Freedom  of  Information  Act  (32  CFR 
Part  518)  or  whether  the  individual  spe- 
cifically Identifies  them  as  subject  to  the 
Privacy  Act.  Requests  for  all  other  rec- 
ords will  be  processed  in  accordance  with 
32  CFR  Part  518. 

(2)  If  the  individual  has  not  reascm- 
ahly  identified  the  records  he  desires  and 
it  is  unclear  into  which  of  the  above 
categories  his  request  falls,  the  individual 
wUl  be  contacted  immediately  to  clarify 
his  request. 

(d)  Procedure  for  requesting  access. 
(1)  An  individual  who  desires  access  to 
any  records  pertaining  to  him  within  a 
system  of  records  will: 

(1)  Determine  the  existence  of  such 
records,  as  provided  In  paragraph  (b) 
of  this  section; 

(ti)  If  records  are  determined  to  exist, 
submit  a  written  request  as  indicated  in 
the  applicable  system  notice.  See  8  505.6 
(u) .  (The  name  and  address  of  this  offi- 
cial wUl  be  provided  in  the  response  re- 
quired by  paragraph  (b)  of  this  section.) 
Such  a  request  will  reasonably  identify 
the  record  within  the  system  of  records 
sought. 

(iii)  If  access  is  granted,  upon  request 
pay  any  fee  charged  in  accordance  with 
paragraph  (e)  (2X11)  of  this  section  and 
provide  any  information  or  dociunenta- 
tlon  sought  in  accordance  with  para- 
graph (e)  (2)  of  this  section. 

(Iv)  If  access  is  denied  in  whole  or  in 
part,  appeal  if  he  so  desires  to  the  Secre- 
tary of  the  Army,  Attention:  Office  of 
the  (jeneral  Counsel.  Such  an  appeal 
will  be  addressed  to  the  j^jpropriate  Ac- 
cess and  Amendment  Refusal  Authority 
for  forwarding  to  the  General  (DounseL 

(2)  If  the  appeal  is  denied  in  whole  or 
bi  part,  the  individual  may  seek  judicial 
review  ot  the  denial  in  accordance  with 
section  3(g)  of  the  Privacy  Act 

(e)  Processing  requests  for  access.  (1) 
The  official  who  receives  the  request 
specified  in  paragraph  (d)  (1)  (ii)  of  this 
section  wlU,  within  ten  working  days  of 
receipt,  acknowledge  such  receipt. 

(2)  With  respect  to  any  portion  of  the 
record  to  which  this  official  determines 
that  access  must  or  can  be  granted,  he 
wlU.  wttbln  thirty  worklnc  days  of  re- 
ceipt, inform  the  Individual: 

<1)  That  access  can  be  obtained  either 
by  man  Cthrough  copy  reproduction)  or 


In  person  (through  penoDal  tam>ectloa>. 
at  the  individual's  option.  Permial  in- 
spection WlU  normaUiy  be  allowed  durli^ 
duty  hours  at  a  location  reimonahly  con- 
venient to  the  requester; 

ih.)  Of  the  fees,  if  any.  that  are  to  be 
charged.  Only  the  cost  ot  reproducing 
those  copies  desired  by  the  Individual 
may  be  charged.  These  charges  wiU  be 
at  the  rate  specified  in  32  CFR  518.19. 
and  may  be  waived  as  provided  therein 
or  otherwise  within  the  discretion  of  the 
releasing  officlaL 

(iii)  If  the  records  would  not  be  avail- 
aUe  to  any  member  of  the  public  under 
32  CFR  Part  518,  that  he  must  provide 
reasonable  verification  of  his  identity. 

(a)  When  access  is  requested  in  per- 
son, verification  will  normally  be  limited 
to  information  or  documents  which  an 
individual  is  likely  to  have  readily  avail- 
able e.g.,  driver's  license,  employee  or 
military  identification  card.  Where  no 
suitable  doctunentatlon  can  be  provided. 
a  signed  statement  from  the  individual 
£tsserting  his  Identity  azKl  indicating 
knowledge  of  the  penalty  for  obtaining 
or  requesting  records  under  false  pre- 
tenses (a  fizie  of  up  to  $5000)  wiU  suffice. 

(b)  When  access  is  requested  through 
the  mall,  verification  may  involve  pro- 
viding certain  minimum  identifying  data, 
such  as  name  and  date  of  birth.  If  the 
sensitivity  of  the  InformatloD  contained 
in  the  requested  record  warrants,  a  signed 
and  notarized  statement  similar  to  that 
described  4n  paragraph  (A)  may  l>e  re- 
qtilred. 

Non::  An  Indlvldhial  cannot  t>e  denied  ac- 
cess to  a  record  solely  because  he  refuses  to 
provide  his  social  security  number,  unless  the 
number  was  required  for  access  by  statute  or 
r^:ulatlan  adopted  prior  to  January  1,  1975. 
See  {606.4(d). 

(iv)  That  the  individual  who  desires 
access  in  person  may  be  accompanied  by 
another  individual  of  his  own  choosing, 
if  he  so  desires.  The  appropriate  com- 
mander may  require  the  individual  to 
furnish  a  written  statement  authorizing 
any  discussion  of  the  records  In  the  pres- 
ence of  the  accompanying  person. 

(S)  Promptiy  upon  receipt  of  any  fee. 
Information,  and  doctmientation  re- 
quested pursuant  to  paragraph  (e)<2) 
of  this  section,  the  releasing  official  will 
grant  access  to  the  records  as  requested. 
Any  such  record  win  be  in  a  form  com- 
prehensible to  the  individual. 

(4)  With  respect  to  any  portion  of  the 
record  to  which  the  official  indicated  In 
the  applicable  system  notice  determines. 
In  accordance  with  paragraph  (f )  of  this 
section,  that  access  must  be  denied,  he 
win  within  ten  working  days  of  receipt  of 
the  request: 

(1)  Forward  a  copy  of  the  request,  to- 
gether with  a  copy  of  the  record  Involved 
and  his  reason(6)  for  recommending  de- 
nied, to  the  {ippropriate  Access  and 
Amendment  Refusal  Authority  (AARA) 
identified  in  8  505.1  (g> ,  and 

(U)  Notify  the  indtridual  of  this 
referral. 

(5)  With  respect  to  any  portion  of  the 
record  to  which  the  AARA  decides  to 
grant  access,  he  win  foUow  the  proce- 
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dures  specified  In  paragraph  (e)  (2)  and 
♦3)  of  this  seetlon.  With  respect  to  those 
portions  which  he  denies,  he  will,  within 
the  ssune  thirty  working  day  period : 

(1)  Inform  the  individual .  in  writing 
of  his  reason(s)  for  doing  so.  This  will 
kiclude  a  statement  of  the  exemptions 
relied  upon  under  the  Privacy  Act  and 
the  Freedom  of  Information  Act  and  the 
significant  and  legitimate  governmental 
purposes  served  by  non-disclosure  (see 
paragraph  (f )  (2) )  of  this  section; 

(ii)  Advise  the  Individual  of  his  right 
to  appeal  through  the  AARA  to  the  Sec- 
retary of  the  Army.  Attention :  Office  of 
the  General  Counsel:  and 

(iii)  Submit  copies  of  the  request  and 
his  denial  to  the  Office  of  the  General 
Counsel 

(6)  An  AARA  who  receives  a  notice  of 
appeal  (jparagraph  (d)  (1)  (iv)  of  this  sec- 
tion) will  forward  it  to  the  General 
Counsel  within  five  working  days  of  re- 
ceipt. This  referral  will  include  copies  of 
all  records  requested  by  the  individual, 
clearly  Indicating  those  portions  to  which 
access  was  denied,  together  with  a  de- 
tailed jlistification  for  the  denial. 

(7)  The  Office  of  the  General  Counsel, 
on  behalf  of  the  Secretary  of  the  Army 
and  within  twenty-five  working  days 
after  receipt  of  the  appeal  letter,  wiU 
decide  any  appeal  submitted  to  it. 

(f)  penial  of  access.  (1)  Commanders 
and  custodians  possessing  records  are 
authorized  to  provide  access  to  records 
on  request  of  the  individual  concerned, 
imless !  otherwise  limited  by  applicable 
regulation.  However,  only  the  appropri- 
ate AARA  identm-d  in  1 505.1(g)  Is 
authorized  to  deny  access. 

(2)  Individuals  may  be  denied  access 
to  a  record  only  if  it  was,compiled  in  rea- 
sonably anticipation  of  a  civil  action  or 
proceeding,  or  if : 

(i)  It  has  been  properly  exempted 
from  the  disclosure  provisions  of  the 
Privacy  Act,  in  accordance  with  §  505.7; 

(ii)  at  would  not  otherwise  be  required 
to  be  disclosed  under  the  Freedom  of  In- 
formation Act  (32  CFR  Part  518) ;  and 

(ill)  There  exists  a  significant  and 
legitimate  governmental  purpose  for 
doing  ko. 

(3)  jAn  Individual  will  not  be  denied 
access  i  to  his  record  solely  because  it  is 
exempt  from  disclosure  under  32  CFR 
Part  5!18  or  because  its  physical  presence 
is  not  'readily  available,  e.g.,  on  magnetic 
tape.  Access  will  not  be  conditioned  upon 
any  requirement  to  state  a  reason  or 
othen|pise  justify  a  need  for  access. 

(4)  jif  a  record  contains  both  releas- 
able  aiid  exempt  information,  tl\.e  releas- 
able  portions  will  be  segregated  £ind 
made  available.  For  example,  to  protect 
the  personal  privacy  of  other  persons 
who  may  be  identified  in  a  record,  an 
extract  or  copy  will  be  made,  deleting 
only  that  information  pertaining  to 
those  persons  which  would  be  denied  to 
the  requesting  individual  under  32  CFR 
Part  518. 

(5)  A  medical  record  will  be  disclosed 
to  the  individual  to  whom  It  pertains  un- 
less, tn  the  judgment  of  a  physician,  ac- 
cess to  the  record  could  have  an  adverse 


effect  on  the  Individual's  physloal  or 
mental  health.  When  It  has  been  drter- 
mlned  that  the  dtodosiire  could  have 
such  an  effect,  the  Infonnatkm  may  be 
transmitted  to  a  physician  named  by  the 
requesting  individual,  who  will  be  In- 
formed of  this  alternative.  Such  trans- 
mittals are  not  considered  to  constitute  a 
denial  of  access. 

(6)  Requests  for  access  to  records 
which  are  considered  to  be  the  property 
of  another  agency  (within  the  meaning 
of  the  Privacy  Act)  or  office  within  the 
Department  of  Defense,  or  which  are  on 
loan  to  the  using  office,  e.g.,  investiga- 
tive records,  win  be  referred  to  the  ap- 
propriate agency  or  office  in  accordance 
with  paragraph  (a)  (2)  and  (3)  of  this 
section.  Requests  for  all  other  records 
contained  in  a  system  of  records  must  be 
processed  in  accordance  with  this  rule 
and,  if  applicable,  in  xoordlnation  with 
the  originating  organization. 

( g)  Requests  for  accounting  of  certain 
disclosures.  Any  individual  (or  his 
authorized  representative)  may  request 
the  accoimting  of  disclosures  of  records 
pertaining  to  him  made  pursuant  to 
§  505.3,  (c) .  Such  requests  shall  be  ad- 
dressed to  the  records  custodian,  and  will 
be  processed  in  accordance  with  para- 
graphs (d)  to  (f )  of  Uiis  section,  as  ap- 
plicable. Requests  may  be  denied  only 
for  those  accountings  made  pursuant  to 
§  505.3  (b)  (7) ,  or  to  the  extent  the  sys- 
tem within  which  the  record  is  contained 
has  been  exempted  from  this  provision  in 
accordance  with  S  505.7. 

(h)  Procedure  for  requesting  amend- 
ment of  records.  Upon  request,  an  Indi- 
vidual (or  his  authorized  representative) 
will  have  any  record  pertaining  to  him 
amended  by  correction,  addition,  dele- 
tion or  otherwise,  regardless  of  whether 
it  is  part  of  a  system  of  records,  if  such 
record  is  not  accurate,  relevant,  timely, 
or  complete. 

( 1 )  An  individual  desiring  amendment 

will: 

(1)  Submit  a  request  in  writing  to  the 
custodian  of  the  records;  however,  indi- 
viduals who  make  oral  requests  for 
amendments  that  can  be  accepted  will 
not  be  requested  to  submit  the  request 
in  writing.  Such  requests  will  contain 
sufficient  information  to  permit  identi- 
fication and  location  of  the  records,  a 
description  of  the  item  or  portion  for 
which  amendment  is  requested,  the  rea- 
son (s)  why  amendment  is  being  re- 
quested and,  if  appropriate,  documentary 
evidence  supporting  the  requested 
amendment.  The  burden  of  proof  Is  on 
the  individual  to  demonstrate  the  pro- 
priety of  amendment.  The  Individual  wUl 
also  provide  verification  of  his  Identity, 
as  described  in  paragraph  (e)  (2)  (ill)  of 
this  section,  to  ensure  that  he  is  seeking 
amendment  of  his  records  and  none 
other. 

(II)  Provide  any  additional  informa- 
tion which  may  be  required  pursuant  to 
paragraph  (i)  (1)(11),  (2),  or  (4). 

(III)  If  amendment  is  refused  in  whole 
or  in  part,  appeal  if  he  so  desires  to  the 
Department  of  the  Atmy  Privacy  Review 
Board  (see  $  505.1(h)).  The  appeal  will 
be  addressed  to  the  appropriate  Access 


and  Amendment  Refusal  Authority  for 
forwarding  to  the  Board. 

(2)  If  the  appeal  is  denied  in  whole  or 
tn  part,  the  Individual  may: 

(I)  Submit.  If  he  so  desires,  to  the  cus- 
todlsm  of  the  record  a  cosiclse  statement 
setting  torOx  the  reasons  for  his  disagree- 
ment wttti  ttie  refusal  of  the  Board  to 
amend.  See  paragraphs  (1)  (4)  and  (J)  of 
this  section. 


(11)  Se«*:,  If  he  so  desires,  judicial  re- 
view of  the  denial  in  accordance  with 
Section  3(E)  of  the  Privacy  Act. 

(3)  Requeets  for  amendment  in  ac- 
cordance with  this  rule  may  be  sought 
only  where  the  record  is  alleged  to  be 
inaccurate,  irrelevant,  untimely,  o-  in- 
complete. Also,  the  rule  does  not  permit 
the  alteration  of  evidence  presented  In 
the  course  of  judicial,  quasi-judicial,  or 
quasi-legislative  proceedings. 

(1)  Processing  of  requests  for  amend- 
ment of  records. 

(1)  The  custodian  of  any  record  who 
Initially  receives  a  request  for  amend- 
ment pursuant  to  paragraph  (h)  (1)  (1) 
of  this  section  will: 

(I)  Within  ten  working  days  after  re- 
ceipt, acknowledge  In  writing  such  re- 
ceipt. The  acknowledgment  will  clearly 
Identify  the  request  and  advise  the  Indi- 
vidual when  he  may  expect  to  be  In- 
formed of  action  taktn  on  the  request.  If 
the  request  is  'elivered  In  person,  a  wrlt- 
tap.  acknowledgment  should  be  provided 
when  the  request  is  presented. 

(II)  If  further  information  Is  essential 
for  proper  processing  of  the  request,  con- 
tact the  individual  immediately  and  ex- 
plain the  necessity  of  such  Information. 
The  time  periods  specified  by  this  section 
will  be  deferred  pendhig  receipt  of  such 
information. 

(iii)  If  he  determines  that  amendment 
Is  proper  because  the  record  is  inaccurate, 
irrelevant,  untimely,  or  incomplete,  make 
the  necessary  correction  and  so  Euivise 
the  Individual  within  TO  working  days 
after  receipt  of  the  request.  If  a  disclo- 
sure accoimting  has  been  made  (see 
8  505.3(c)).  he  will  advise  all  previous 
recipients  of  the  record  of  the  substance 
of  the  correction  and  that  they  should 
notify  those  to  whom  they  have  disclosed 
the  record  of  this  correction.  Amend- 
ments of  records  will  be  physically  ac- 
complished, as  circumstances  warrant, 
through  the  addition  of  supplementary 
information,  or  by  means  of  annotations, 
alteration,  obliteration,  deletion,  or  de- 
structure  of  the  record  or  a  portion  of  it. 
Files  maintenance  and  disposition  In- 
structions in  the  340-serles  of  Army  Reg- 
ulations (AR)  do  not  apply  to  destruc- 
tion of  records  accomplished  in  order  to 
amend  records  pursuant  to  this  rule. 

(iv)  If  he  believes  that  amendment  Is 
not  proper,  because  the  system  contain- 
ing the  record  has  been  exempted  pur- 
suant to  section  505.7  or  otherwise,  within 
five  working  days  after  receipt  forward 
the  request,  along  with  the  records  in- 
volved and  his  recommendation,  to  the 
appropriate  AARA  identified  In  section 
505.1,  paragraph  (f ) .  He  will  also  hiform 
the  individual  of  this  referral  when  he 
acknowledges  receipt  pursuant  to  para- 
graph (1)  (1)  (1)  of  this  section. 
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(2)  If  an  AARA  properly  receives  a  re- 
quest for  amendment  directly  frcan  an 
individual,  the  AARA  will  acknowledge 
the  request  within  10  working  days  as 
required  by  paragraph  (1)  (1)  (1)  of  this 
section. 

(3)  The  AARA  may  request  further  In- 
formation pursuant  to  paragraph  (1)  G) 
(11)  of  this  section.  The  daj^s  thus 
elapsing  will  not  count  as  part  of  the  30 
working  days.  If  he  determines  that 
amendment  is  proper,  even  if  the  system 
containing  the  record  is  exempt  from  the 
amendment  requirement  pursuant  to 
section  505.7.  he  will  take  or  cause  to  be 
taken  the  action  specified  in  paragraph 
(1)  (1)  (ill)  of  this  section,  within  thirty 
working  days  after  the  custodian's  receipt 
of  the  request.  If  he  determines  that 
amendment  is  not  proper,  he  will  within 
this  same  period : 

(I)  Explain  to  the  individual  tn  writ- 
ing his  reason (s)  for  not  amending  the 
records; 

(II)  Advise  the  individual  that  he  may 
request  further  review  by  the  DA  Privacy 
Review  Board  and  that  any  such  request 
should  be  addressed  to  the  AARA  for  f or- 
WEUxiing  to  tiie  Board;  and  (ill)  Pumlsh 
copies  of  the  letters  of  request  and  denial 
to  the  Board  and  to  the  commander  pos- 
sessing the  records. 

(4)  On  receipt  of  a  request  from  an  tn- 
"  dividual  for  review  of  an  initial  refusal. 

the  AARA  will  assemble  the  case  and, 
within  five  working  days  after  receipt, 
forward  It  to  the  DA  Privacy  Review 
Board,  HQDA  (DAAG-AMR)  Waehlng- 
ton,  D.C.  20314  for  action.  The  assembled 
case  will  Include  the  request  for  further 
review,  the  request  for  amendment,  the 
initial  refusal,  a  copy  of  the  record  In- 
volved, and  records  or  coordination  ac- 
tions that  substantiate  the  initial  refused 
and  an  explanation  as  to  why  the  record 
was  not  amended. 

(5)  The  DA  Privacy  Review  Board,  on 
behalf  of  the  Secretary  of  the  Army,  will 
complete  action  on  any  request  for  fur- 
ther review  submitted  to  it  within  thirty 
days  after  receipt  of  the  request  by  the 
AARA.  The  Board  may  seek  further  In- 
formation from  the  individual  in  accord- 
ance with  paragraph  (l)(l)(li)  of  this 
section.  If  It  determines  that  amendment 
Is  proper,  even  if  the  system  containing 
the  record  is  exempt  from  the  amend- 
ment requirements  pursuant  to  S  505.7, 
the  Board  will  take  or  cause  to  be  taken 
the  action  specified  In  paragraph 
(1)  (1)  (ill)  of  this  section.  If  it  determines 
not  to  amend  the  records,  it  will  take  the 
action  specified  in  paragraph  (1)  (3)  (1) 
of  this  section  and  inform  the  Individual 
In  writing: 

(I)  Of  his  right  to  file  with  the  cus- 
todian of  the  record  a  concise  statement 
of  his  reasons  for  disagreeing  with  the 
decision  of  the  Board; 

(II)  That  any  such  statement  will  be 
made  available  to  anyone  to  whom  the 
record  is  subsequentiy  disclosed,  together 
with  (If  the  Army  deems  it  appropriate) 
a  brief  statement  summarizing  its  rea- 
sons for  refusing  to  amend  the  record; 

(ill)  That  prior  recipients  of  the  dis- 


puted record  will  be  provided  a  copy  of 
any  statement  of  dispute  to  the  extent 
that  an  accounting  of  disclosures  was 
mainlained  (see  {505.3(c));  and 

(iv)  Of  his  right  to  seek  judicial  re- 
view of  the  agency's  refusal  to  amend  a 
record  provided  for  In  section  3(g)(1) 
(A)  of  the  Privacy  Act. 

(6)  The  Board  will  not  uphold  a  re- 
fusal to  amend  a  record  as  requested 
unless  such  refusal  is  supported  by  the 
General  Counsel. 

(j)  Statement  of  disagreement.  (1) 
When  an  individual  files  a  statement 
disagreeing  with  the  Board's  decision  not 
to  amend  a  record,  the  custodian  will 
clearly  annotate  the  record  so  that  the 
fact  that  the  record  is  disputed  is  ap- 
parent to  anyone  who  may  subsequentiy 
access,  use,  or  disclose  it.  The  notation 
itself  should  be  integral  to  the  record  and 
specific  to  the  portion  in  dispute.  For 
automated  systems  of  records,  the  nota- 
tion may  consist  of  a  special  indication 
on  the  entire  record  or  the  specific  part 
of  the  record  in  dispute. 

(2)  The  statements  of  dispute  need"* 
not  be  maintained  as  an  integral  part  of 
the  records  to  which  they  pertain.  They 
should,  however,  be  filed  in  such  a  man- 
ner as  to  permit  them  to  be  retrieved 
readily  whenever  tiie  disputed  portion  of 
the  records  is  to  be  disclosed. 

(3)  If  there  is  any  question  as  to 
whether  the  dispute  pertains  to  informa- 
tion being  disclosed,  the  statement  of 
dispute  should  be  included. 

(4)  When  information  which  is  the 
subject  of  a  statement  of  dispute  is  sub- 
sequently disclosed,  the  disclosing  au- 
thority must  note  that  the  information 
Is  disputed  and  provide  a  copy  of  the  in- 
dividual's statement 

(5)  The  disclosing  authority  may  in- 
clude a  brief  summary  of  the  Board's 
reasons  for  not  making  a  correction  when 
disclosing  disputed  information.  Sum- 
maries will  be  limited  to  the  reasons 
stated  to  the  individual  by  the  Board. 
The  summary  will  be  treated  as  part  of 
the  individual's  record  for  purposes  of 
granting  access  under  paragraphs  (c)  to 
(e)  of  this  section.  However,  it  will  not 
be  subject  to  the  amendment  procedures 
of  paragraphs  (h)  to  (1)  of  this  section. 

(k)  Privacy  case  files.  Privacy  case  files 
will  be  established  in  each  element  of  the 
Army  involved  in  processing  privacy  re- 
quests. Such  case  files  will  Include  re- 
quests from  the  replies  to  individuals  on 
whetiier  a  system  contains  a  record  per- 
taining to  them;  requests  for  £u;cess  and 
approvals,  initial  denials  and  final  review 
actions;  requests  for  amendment  and  ap- 
provals, initial  refusals,  and  finsd  review 
action;  coordination  actions,  and  related 
papers.  Privacy  case  files  will  be  used 
solely  In  processing  the  requests,  and  as 
source  of  precedents  for  formulating 
policies  and  procedures  or  for  process- 
ing other  similar  requests.  Under  no  cir- 
cumstances will  privacy  case  files  be  dis- 
closed for  use  in  making  any  other  deter- 
mination about  an  individual.  Mainte- 
nance and  disposition  of  privacy  case 
files  will  be  in  accordance  with  instruc- 
tions contained  in  AR  340-18-2. 


§  505.3  Disclosure  of  penonal  informa- 
tion to  other  agencies  and  individ- 
uals. 

(a)  General.  (1)  Except  as  prescribed 
in  §  505.2,  this  rule  does  not  require  the 
disclosure  of  any  record  within  a  system, 
of  records  to  any  agency  or  perscm.  This 
section  describes  those  limited  situations 
where  such  disclosures  may  be  made 
without  the  individual's  consent,  and 
provides  for  the  maintenance  of  tin  ac- 
counting of  such  disclosures. 

(2)  Prior  to  disseminating  any  record 
about  an  individual  outside  the  Derfart- 
ment  of  Defense,  unless  the  dissemina- 
tion is  required  by  th?  Freedom  of  Infor- 
mation Act  (32  CFR  Part  518) — see 
paragraph  (b)  (2)  of  this  section — the 
disseminating  official  will  make  reason- 
able efiforts  to  assure  that  such  records 
are  as  accurate,  relevant,  timely  and 
complete  as  would  be  reasonably  neces- 
sary to  assure  fairness  in  any  determina- 
tion that  might  be  made  on  the  basis  of 
such  record.  Recipients  of  records  should 
be  advised  on  any  limitation  on  the  ac- 
curacy, relevancy,  timeliness,  or  com- 
pleteness of  the  Information  disclosed, 
e.g.,  accurate  as  of  a  specific  date,  or  an 
unreliable  source. 

(3)  Nothing  in  this  chapter  shall  be 
considered  to  apply  to  the  transfer  of 
records  to — 

(I)  Any  Federal  records  center  for 
storage  where  the  records  remain  under 
the  control  of  the  Army  and  the  records 
center  personnel  act  on  behalf  of  the 
Army;  or 

(II)  Another  civilian  personnel  office 
in  a  different  agency  as  a  result  of  a 
transfer  or  potential  transfer  of  a  civilian 
employee. 

(b)  Conditions  of  disclosures.  No  rec- 
ord contained  in  a  system  of  records 
maintained  within  the  Department  of  Uie 
Army  wiU  be  disclosed  by  any  mesms  of 
communications  (e.g.,  oral,  written,  elec- 
tronic, mechanical  transfers  between 
computer  or  personal  siccess)  to  any  per- 
son or  to  any  agency,  exc^t  pursuant  to 
a  written  request  by,  or  with  the  prior 
written  consent  of.  the  individual  to 
whom  the  record  pertains,  unless  dis- 
closure of  the  record  will  be : 

( 1 )  To  those  officials  and  employees  of 
the  Department  of  Defense  who  have  a 
need  for  the  record  in  the  performance 
of  their  duties  and  their  use  is  compatible 
with  the  purpose  for  which  the  record  is 
maintained.  This  includes,  for  example, 
transfer  of — 

(1)  Information  between  the  Depart- 
ment of  the  Army  and  other  components 
of  the  Department  of  Defense  when 
civilian  employees  or  military  personnel 
are  assigned  to  or  processed  by  another 
Department  of  Defense  component  or 
activity  thereof. 

(ii)  Records  required  by  The  Judge 
Advocate  General  for  use  in  litigation  in 
which  the  United  States  has  an  Interest. 

(2)  Required  under  the  Freedom  of  In- 
formation Act  (32  CFR  Part  518).  Some 
examples  of  personal  information  per- 
taining to  military  persotmel  which  noi^- 
mtdly  is  released  without  an  unwarranted 
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Inrukxi  ot  prlvaey  are:  name,  grade, 
4»te  of  birth,  date  d  rank,  salary,  present 
and  past  duty  assignments,  future  as- 
signments which  have  been  approved, 
unit  or  office  address  and  telephone  num- 
ber, source  of  commission,  military  and 
civilian  educational  level,  and  promotion 
sequence  number.  For  disclosure  of  per- 
sonal information  pertaining  to  civilian 
employees,  see  section  7,  Chapter  294, 
Federal  Personnel  Manual.  See  also  para- 
graph (f )  of  this  section. 

(3)  For  a  routine  use  as  defined  In 
J  505.1(e)  (6)  and  described  in  §  505.6(g). 

(4)  To  the  Bureau  of  the  Census  for 
the  puijpose  of  planning  or  carrying  out 
a  census,  survey,  or  related  activity  au- 
thorized by  title  13  of  the  United  States 
Code,   r 

(5)  "to  a  recipient  who  states  in  wTiting 
the  purpose  for  requesting  the  records 
and  assures  that  the  records  (such  writ- 
ten statements  will  be  made  part  of  the 
accounting  of  dlsclosxires  under  para- 
graph (c)  of  this  section)  — 

(1)  y^m  be  used  solely  as  a  statistical 
research  or  reporting  record  (see  §  505.1 
(e)(7)); 

(U)  Is  to  be  transferred  In  a  form  that 
Is  not  individually  Identifiable  (i.e..  tiie 
Identity  of  the  Individual  caimot  be  de- 
termined by  combining  various  statis- 
tical n cords);  and 

(ill)  Will  not  be  used  to  make  any 
declsloas  concerning  the  rights,  benefits 
or  privjileges  of  an  individual. 

(6)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf- 
ficient historical  or  other  value  to  war- 
rant lis  continued  preservation  by  the 
US  Go  femment,  or  for  evaluation  by  the 
Admin  ^trator  of  (jeneral  Services  or  his 
design  le  to  determine  whether  the 
record  has  such  value. 

(7)  To  another  agency  or  to  an  in- 
strum*  ntality  of  any  governmental  juris- 
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dlctlori  within  or  under  the  control  of  the 
United  States  for  a  civil  or  criminal  law 
enforcpment  activity  if  the  activity  Is 
authorized  by  law,  and  if  the  head  of  the 
agency  or  Instrumentality  has  made  a 
written  request  to  the  Department  of  the 
Army  specifying  the  particular  portion  of 
the  record  desired  and  the  law  enforce- 
ment 'activity  for  which  the  record  is 
sought.  Blanket  requests  of  this  nature 
for  alii  records  pertaining  to  an  individual 
will  npt  be  accepted.  A  record  may  be 
disclosed  to  any  law  enf  orc^nent  agency 
when  Illegal  activity  is  suspected,  if  such 
discloiure  has  been  established  in  ad- 
vance as  a  "routine  use"  In  S  505.9. 

(8)  To  a  person  pursuant  to  a  showing 
of  con  ipelling  circimastances  affecting  the 
healtl  I  or  safety  of  an  individual,  if  upon 
such  disclosure  notification  is  trana- 
mitte  I  to  the  last  known  address  of  the 
Indivi  dual  to  whom  the  record  pertains. 

(9)  To  either  House  of  Congress  or,  to 
the  iirtent  of  matters  within  its  Juris- 
dlctk  n,  any  committee  or  subcommittee 
there  yt,  any  joint  committee  of  Congress 
or  «B^  subcommittee  of  such  a  joint  com- 
mtttee.  This  does  not  authorize  the  dls- 
ctesure  of  any  record  within  a  system  of 
reconia  to  members  of  Congress  acting 


ta  fiidr  IndMdDal  or  prtraJte     . 
or  on  bdiaU  oi  Hxtix  osEtitltaeDtB. 

(10)  To  the  Comptndler  aeaOBl,  or 
to  any  of  his  authmiaed  mmmiiloHno. 
In  the  coarse  of  the  petf  omanoe  of  the 
duties  ot  the  Qenenl  Aeoounttng  OOee. 

(11)  Pursuant  to  the  (vder  of  a  court 
(rf  competent  jurlsdictlan: 

(U  When  a  record  Is  dlcclosed  under 
cMupuIsory  legal  process  and  when  the 
issuance  of  that  order  or  subpooia  to 
made  public  by  the  court  which  Issued  It, 
reasonable  efforts  must  be  made  to  notify 
the  individual  to  whom  the  record  per- 
tains. This  may  be  accomplished  by 
notifying  the  individual  by  mail  at  his 
most  recent  address  as  contained  in  De- 
partment of  the  Army  records. 

(11)  Upon  being  served  with  an  order 
to  disclose  a  record,  the  Army  Staff 
agency  head  or  commander  concerned 
will  determine  whether  the  issuance  ot 
the  order  to  a  matter  of  public  record 
and,  If  It  is  not,  seek  to  be  advised  when 
It  becomes  public.  An  accounting  of  the 
disclosure  will  be  made  at  the  time  the 
Army  Staff  agency  head  or  ctanmander 
comidles  with  the  order  or  gvtafnena. 

(ill)  Trtie  notification  requtrwnent  ta- 
posed  by  this  subparagraph  may  be 
waived  only  If  the  system  at  records  has 
been  exempted  from  such  requiremoit 
in  accordance  with  S  505.7. 

(c)  Disclosure  accounting.  Each  rec- 
OTds  custodian,  with  respect  to  each  sys- 
tem of  records  under  his  control  will— 
(1)  Except  for  disclosure  made  under 
paragraph  (b)  (1)  or  (2)  of  this  section, 
keep  an  accurate  accoimtlng  of  the  date, 
nature,  and  purpose  of  each  dlsclosnre 
ot  a  recOTd,  the  name  and  address  of  the 
agency  or  person  to  whom  such  a  dis- 
closure was  made,  and  a  cross  referoice 
to  the  basis  or  justification  upon  which 
the  disclosure  was  made.  Including  any 
written  documentation  required  for  re- 
lease of  a  record  for  statistical  or  law 
enforcement  piurposes.  See  paragrai* 
(b)  C7)  and  (11)  of  this  section.  This 
provision  also  applies  to  disclosures  made 
at  ttie  request  of  or  with  ttie  consent  of 
the  individual,  as  provided  In  paragrai* 
(b)  of  this  section. 

(2)  In  some  Instances,  as  in  the  case 
of  records  in  file  folders,  the  disclosure 
accounting  record  may  be  Included  In 
the  folder  for  each  individual.  However, 
a  records  custodian  need  not  make  a 
notation  on  a  single  document  erf  every 
disclosure  of  a  particular  record,  pro- 
vided he  can  reconstruct  the  required 
information  from  his  accounting  system 

(1)  Requested  by  the  individual  pur- 
suant to  5  505.2(g). 

(h)  Necessary  to  Inform  previous  re- 
cipients of  amendments  or  disputes  made 
in  accordance  with  }  505.2. 

(lU)  Necessary  to  provide  an  audit 
trail  for  subsequent  review  of  Army  com- 
pliance with  paragraph  (b)  of  tWs 
section. 

(3)  Retain  the  disclosure  accounting 
record  made  under  paragraph  (c)  (1)  of 
this  section  for  at  leas^  five  years  after 
the  last  disclosure,  or  for  the  life  of  the 


wtkiumr  k  loafer.  No  record  of 
at  ttw  coatents  td  this  form 


(fe>  riiiii— rr  ocoomttacr  Jora.  DA 
Wonck  4410-R,  Diwinsnre  Aceownting 
Record,  la  authorized  and  encouraged  for  . 
UK  in  leuMtttng  rwtnired  dtockBare  ac- 
oountliic  lnf«iriaatfc>n;  its  noe  Is  optknaL 
Ttae  devdopment  and  nae  q<  local  forms 
to  record  dtockMmt  from  axxtcmtated 
data  inmroilmr  (ADP)  or  other  spedaK 
taed  tywieras  ot  records  to  anthorlzed. 
Separate  forma  might  be  maintained  In- 
dicating ttiOBe  dlaelosures  made  ptu^uant 
to  panwraph  (b)(7)  of  this  section  in 
order  to  facilitate  release  pursuant  to 
I  50S.2(g>.  DA  Perm  4410-R  will  be  re- 
produced locally  on  f'xlQVz"  paper. 

(f)  Names  tmd  addresses.  (1)  Indi- 
Tidnal  hone  addresses,  hste  or  compila- 
tions of  names  and  home  addresses,  will 
not  be  disclosed  without  the  consent  of 
the  IzuflvidnaKs)  involved.  Thto  applies, 
but  is  not  limited,  to  requests  made  by 
membets  at  Congress  acting  In  their  in- 
dlTldnal  capacities  or  on  b^alf  o<  e(»i- 
stituents;  creditors;  and  commo-cial  and 
financial  instltations.  Unless  doing  so 
would  significantly  Interfere  with  Army 
CHpaatkms.  e.g.,  where  a  multitude  of  ad- 
dresses of  individuals  not  Q>ecifically 
identified  are  requested,  requests  for 
home  addresses  ot  active  military  per- 
sonnd  and  civilian  employees  currently 
employed  by  the  Army  will  be  forwarded 
to  such  individuals  at  their  duty  ot  ofBce 
address;  the  duty  or  office  address  only 
will  be  furnished  in  resixMise.  All  other 
req:uestfi  for  home  addresses  will  be  for- 
warded ta»  the  last  known  home  address 
of  the  individual  for  reply  at  hto  dis- 
oretkKi.  In  both  Imtances.  the  requester 
will  be  Informed  of  the  rrferral  prcanptly. 

(2)  The  prohibition  against  release  of 
home  addresses  or  lists  thereof  may  be 
waived  when  circumstances  of  the  case 
indicate  compelling  and  overriding  inter- 
ests deemed  sufficient  to  outweigh  pri- 
vacy protection  consideratlofis.  Gener- 
ally, commercial  solicitation  does  not 
constitute  such  an  Interest.  Cases  which 
cannot  be  resolved  on  this  basis  should 
be  fcMTwarded  expeditiously  to  HQDA 
(DAJA-AL),  Washington,  r>.C.  20310  for 
decision. 

(3)  An  individual's  name  and  address 
or  listings  thereof  will  not  be  sold  or 
rented  by  any  element  of  the  Army  un- 
less such  action  is  specifically  authorized 
by  law.  This  provision  will  not  be  con- 
strued to  require  the  withholding  of 
names  and  addresses  otherwise  per- 
mitted to  be  made  public.  It  win  not  be 
construed  to  prohibit  the  charging  of 
search  and  reproduction  fees  In  accord- 
ance with  32  CIFR  518.19,  fcH"  those  rec- 
ords released  in  accordance  with  the 
Freedom  of  Information  Act. 

(4)  Commanders  maintaining  home 
addresses  locator  services  will  obtain  the 
Individual's  continuing  consent  or  re- 
fusal tox  release  of  hto  home  address  In 
response  to  oral  or  telei^ionlc  requests 
from  third  parties.  Such  coooent  ot  re- 
fOMl  should  be  obtained  from  the  indl- 
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vldual  at  the  time  Information  on  him 
to  initially  entered  into  the  locator  sys- 
tem. Disclosures  imder  thto  subpara- 
graph are  considered  to  be  made  In  ac- 
cordance with  the  Freedom  of  Informa- 
tion Act;  therefore,  no  dtoclosure  ac- 
coimtlng to  required. 

§  505.4     CoDection  of  personal  informa- 
tion from  individuals. 

(a)  General.  Thto  chapter  prescribes 
certain  restrictions  on  and  procedures 
for  the  collection  of  information  pertain- 
ing to  indlviduato,  Including  soclEil  secu- 
rity numbers.  It  also  sets  forth  the  re- 
sponsibilities of  Army  officlato  in  connec- 
tion with  these  forms.  Certain  systems  of 
records  may  be  exempted  from  the  re- 
quirements of  paragraphs  (b)  and  (c) 
in  {uxordance  with  §  505.7. 

(b)  Collection  directlv  from  individual. 
Personal  information  to  be  contained  in 
any  system  of  records,  except  stattotical 
records,  will  be  collected  directly  from 
the  individual  to  the  greatest  extent 
practicable.  The  collection  of  informa- 
tion from  third  parties  will  be  minimized 
so  as  to  minimize  the  possibility  of  ob- 
taining erroneous,  outdated,  irrelevant, 
or  biased  information.  Exceptions  to  thto 
policy  are  permitted  under  circiun- 
stances  such  as  the  following: 

(1)  When  there  to  a  need  to  Insure  ac- 
curacy of  information  supplied  by  an  in- 
dividual through  verification  with  a 
third  party,  such  as  verifying  informa- 
tion for  a  security  clearance. 

(2)  When  the  Information  can  only 
be  obtained  from  a  third  party,  e.g..  an 
employee's  performance  In  a  previous 
Job  or  assignment;  a  criminal  investiga- 
tion. 

(3)  When  obtaining  the  Information 
from  the  Individual  would  present  excep- 
tional practical  difficulties  or  would  re- 
sult in  imreasonable  cost. 

(c)  Informing  indlviduato  from  whom 
Information  to  requested. 

(1)  Each  Individual  who  to  asked  to 
furnish  personal  Information,  whether 
or  not  it  to  to  become  p8u-t  of  a  system 
of  records,  must  be  informed  of  the  fol- 
lovring. 

(1)  The  authority  for  requesting  dto- 
closure. See  S  505.6  (p) .  The  only  author- 
ity which  may  be  cited  to : 

(a)  The  statute  or  executive  order 
which  specifically  authorizes  collection 
of  the  particular  personal  information 
requested;  or 

(b)  The  statute  or  executive  order 
which  authorizes  the  Army  to  perform 
a  function,  the  discharging  of  which 
requires  that  thto  Information  be  col- 
lected. 

(il)  The  principal  purpose  or  purposes 
for  which  the  information  to  to  lised.  e.g.. 
to  evaluate  suitability  or  to  issue  benefit 
payments.  Generally,  the  pirrposes  will  be 
directly  related  to,  and  necessary  for,  the 
piupose  authorized  by  the  statute  or  ex- 
ecutive order. 

(ill)  The  routine  uses  to  be  made  of 
the  lnformatl<»i.  See  S  505.1(e)  (6). 

(Iv)  Whether  furnishing  the  Informa- 
tion to  mandatory  or  voluntary,  I.e, 
whether  the  Army  to  required  or  author- 


ized to  impose  any  penalties  for  falling 
to  respond. 

(V)  The  effects  on  the  individual.  If 
any,  of  not  providing  all  or  any  part  of 
the  information,  e.g.,  that  all  informaUcai 
requested  to  necessary  to  identify  ixx>p- 
erly  an  individual  and  evaluate  hto 
claim  for  benefits  and.  without  such  In- 
formation, no  benefits  ctm  be  awarded. 
There  should  be  no  adverse  effect  on  an 
Individual  for  failing  to  provide  informa- 
tion which  to  not  in  fact  relevant  and 
necessary.  See  §  505.5(b). 

(2)  In  those  cases  where  the  individ- 
ual to  asked  to  supply  no  more  than  the 
information  specified  In  S  505.3(b)  (2), 
and  such  information  to  currently  and 
properly  maintained  in  a  system  of 
records,  the  requirements  of  thto  para- 
graph will  not  apply.  Atoo,  the  notifica- 
tion requirement  applies  only  when  In- 
formatic«i  to  collected  directly  from  the 
individual,  e.g.,  when  the  Individual  per- 
sonally completes  a  form  or  when  he  dto- 
closes  information  to  an  official  during 
an  interview.  A  notification  statement  to 
not  required  for  forms,  reports  or  for- 
mats which  are  completed  from  informa- 
tion previously  compiled  on  the  In- 
dividual. 

(3)  The  notice  to  the  individual  will 
be  made  on  the  form  used  to  collect  the 
information  or  on  a  separate  form.  In 
either  case,  the  statement  will  be  fur- 
ntohed  to  the  individual  for  his  retention 
if  he  requests  it.  Thto  notification  must 
be  given  regardless  of  the  media  used  in 
requesting  information,  whether  it  to  a 
"form"  in  the  usual  sense,  Le.,-a  pre- 
printed docmnent  with  a  control  number 
and  an  edition  date,  or  a  format,  ques- 
tionnaire, siurey  sheet,  magazine  re- 
sponse card,  or  report  rendered  on  a 
blank  sheet  or  card,  etc.  When  informa- 
tion to  being  collected  in  an  interview, 
the  Interviewer  must  provide  the  indi- 
vidual interviewed  with  the  notice.  Upon 
request,  thto  notice  must  be  provided  In 
a  form  suitable  for  hto  retention. 

(4)  In  those  cases  where  the  individ- 
ual's social  security  number  (SSN)  to  also 
requested,  the  individual  shall  be  pro- 
vided the  Information  specified  in  para- 
graph (d)  of  thto  section.  In  Instances 
when  the  SSN  to  the  only  item  of  per- 
sonal information  requested  from  the 
Individual,  the  procedures  in  paragraph 
(d)  of  thto  section  will  be  observed. 

(d)  Disclosure  of  social  security  num- 
ber. (1)  Any  Army  official  who  requests 
an  individual  to  dtoclose  hto  SSN  will  in- 
form that  individual  whether  dtoclosure 
to  mandatory  or  voluntary,  of  the  statu- 
tory or  other  authority  (including  regula- 
tions) which  specifically  allows  or  re- 
quires that  the  number  be  solicited,  and 
what  uses  will  be  made  of  It.  When  the 
SSN  to  the  only  item  of  personal  infor- 
mation requested  from  an  individual. 
Executive  Order  9397,  and  the  applicable 
statute  or  Army  Regulation  or  other 
command  or  agency  directive,  will  be 
cited  as  authority  for  collecting  the  SSN. 
Where  appropriate,  notification  to  the 
individual  for  dtoclosure  only  of  the  SSN 
may  be  accompUshed  by  a  sign  or  poster 
which  bears  the  required  Information, 


placed  conspicuously  in  the  area.  If  such 
a  sign  to  used.  Army  elements  neverthe- 
less should  be  prepared  to  furnish  a  copy 
of  the  statement  to  the  individual  en  hto 
request. 

(2)  When  disclosure  of  any  personal 
Information  In  addition  to  the  SSN  is 
requested,  the  procedures  In  i)aragraph 
(e)  of  thto  section  will  be  observed. 

(3)  An  Individual  may  not  be  denied 
any  right,  benefit,  or  privilege  provided 
by  law  for  refusing  to  dtoclose  hto  SSN 
imless  dtoclosure  to  required  by  Federal 
statute,  or  unless  dtoclosure  to  to  an  Army 
element  maintaining  a  system  of  records 
in  existence  and  operating  before  Janu- 
ary 1,  1975  and  dtoclosure  was  required 
imder  statute.  Army  Regulation,  or  other 
directive  adopted  prior  to  January  1, 
1975. 

(4)  The  D^mrtment  of  the  Army  is 
not  precluded  from  requesting  dtoclosure 
of  the  SSN  xmder  circumstances  other 
than  described  in  paragraph  (d)  (3)  of 
thto  section.  However,  the  Individual 
must  be  notified  that  disclosure  of  the 
SSN  to  voluntary.  If  the  Individual  re- 
fuses to  disclose  hto  SSN,  Army  elements 
must  be  prepared  to  Identify  him  by  al- 
ternate means. 

(5)  Upon  entrance  into  military  serv- 
ice or  civilian  employment  with  the  De- 
partment of  Defense,  the  indlvldusd  will 
dtoclose  hto  SSN.  The  SSN  to  the  Individ- 
ual's service  or  emplojmaent  identifica- 
tion n-amber  and  to  thus  needed  for 
puri»ses  of  establtohlng  hto  personnel, 
financial,  medical,  and  other  official  rec- 
ords. Hie  notice  described  in  paragraph 
(d)(1)  of  thto  section,  will  be  provided 
the  Individual  upon  entrance.  It  will  not 
not  be  required  whenever  the  individual 
to  subsequently  requested  to  give  or 
verify  hto  SSN,  provided: 

(1)  Tlie  SSN  to  i-equested  solely  for 
Identification  purposes  in  connection 
with  official  Department  of  Defense  or 
Civil  Service  Commission  records. 

(11)  No  use  will  b<.  made  of  thto  num- 
ber outside  of  the  Department  of  Defense 
or  Civil  Service  Commission,  except  aa 
provided  by  the  Privacy  Act  (see  §  505.3 
(b)). 

(e)  Forms  in  use  prior  to  September 
27.  1975.  (1)  Forms  in  use  prior  to  Sep- 
tember 27,  1975  and  which  are  to  be 
used  after  that  date  must  meet  the  no- 
tice requirements  by  use  of  a  separate 
statement  to  accompany  each  form  sub- 
ject to  the  provtoions  of  the  Privacy  Act 
of  1974.  Thto  statement  will  be  prepared 
oh  DA  Form  4368-R  (Data  Required  by 
the  Privacy  Act  of  1974) .  DA  Form  4368- 
R  win  be  reproduced  locally  on  8"  x 
10  *^"  paper. 

(2)  For  forms  in  regularly-Issued, 
numbered  series,  the  DA  Form  4368-R 
identification  will  be  deleted  and  the 
Privacy  Act  Statement  will  be  assigned 
the  same  nimiber  as  the  form  to  Milch 
It  pertains.  For  example.  In  the  case  of 
DD  Form  398  (Statement  ot  Personal 
Htotory),  the  applicable  notice  win  be 
designated  "DD  Form  398 — Privacy  Act 
Statement." 

(3)  For  unniunbered  formats,  ques- 
tionnaires, survey  sheets,   and  reports 
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which  4cdlect  persOTial  information  and 
Identify  the  individual,  the  DA  POrm 
4368-R  Identification  will  be  deleted  and 
the  Privacy  Act  Statement  wlD  be  as- 
signed tihe  reports  control  symbol  or  Of- 
fice of  Management  and  Budget  (OMB) 
Approv»l  Number  that  authorizes  collec- 
tion of  the  information. 

•  4)  All  Privacy  Act  Statements  will 
be  subitiitted  with  DA  Form  1167  (Re- 
quest far  ApproN'al  of  Porm>  and  a  pre- 
scribing directive  to  the  head  of  the 
r  the  commander,  ATTN:  Forms 
aent  Officer.  The  Forms  Man- 
OfBcer  will  review  statements 
pliance  with  forms  design  prin- 
forms  control  nmnber  win  be 
to  each  Privacy  Act  Statemoit. 
_itB  that  accompany  forms  in 
^'-issued,  numbered  series  will  be 
:  a  control  number  in  accordance 
tructions  in  paragraph  (e)  (2)  of 
lion.  Statements  that  accompany 
red  formats,  questionnaires, 
„ .  , eets,  and  reports  will  be  as- 
signed a  separate  forms  control  number 
in  addlwon  to  the  reports  control  symbol 
or  OMB  Approval  Number  authorizing 
coDecti(m  of  the  irJormation  <  paragraph 
«e>  (3)  of  this  section) . 

(f)  forms  initiated  or  revised  after 
September  27,  1975.  As  forms  are  revised 
or  new; forms  are  issued,  the  Privacy  Act 
Statem|ent  will  be  incorporated,  if  prac- 
ticablej  in  the  body  of  each  form,  format, 
questio  anaire,  survey  sheet,  or  report. 
Where  if easible,  the  Privacy  Act  State- 
ment ^11  be  positioned  before  the  infor- 
matior  requested  from  the  individual, 
when  ncorporated  on  a  form,  format, 
etc.  Wiien  it  is  impractical  to  contain 
the  sta  tement  on  the  basic  form,  it  may 
be  prir  ted  on  the  reverse  of  the  form,  or 
a  sepa  -ate  statement  will  be  prepared. 
All  sta  *ments  will  be  reviewed  and  ap- 
proved by  the  appropriate  privacy  and 
forms  nanagement  officials. 

(g)    Other  agency  forms.  Forms  orig- 
inated by  other  agencies  and  used  by  the 
Army   to   collect  personal   information 
from    ndividuals  to  be  contained  in  a 
systenrTof  records  must  contain  a  Privacy 
Act  Statement.  Use  of  other  agency  forms 
subject  to  the  Privacy  Act  without  a  no- 
tification statement  will  be  immediately 
suspended  and  the  matter  referred  to 
the  appropriate  Army  forms  manage- 
ment ofBciaL  The  forms  management 
official,  through  technical  channels,  will 
determine  whether  use  of  the  form  is 
local,    command-wide,    or    Army-wide. 
Based  on  the  outcome  of  this  determina- 
tion, <he  forms  management  oflBcial  will 
either!  refer   the  problem   to  a  higher 
echelcp  for  solution,  or,  through  tech- 
nical phannels,  contact  the  agency  orig- 
inattqg  the  form  to  determine  if  a  pri- 
vacy statement  has  been  wr  will  be  pre- 
paredi  When  the  otiier  agency  declines 
to  prjpare  the  statement  or  undue  de- 
lay is  encoimtered,  the  forms  manage- 
ment jfffifii^i  will  refer  the  matter  to  the 
appropriate  privacy  oflSciaL  The  privacy 
official,  in  coordination  with  the  princi- 
■pal  Army  user,  will  ensure  preparation 
of  a  privacy  statement  for  the  form  or 
taJce  action  to  discontinue  its  use. 
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(h)  Reavonsfbflities.  (1>  Tfec  propo- 
nent Is  responsible  for  determining 
whetlier  a  form,  format,  gitestionnaire, 
eamr  sheet,  or  report  requires  a  Pri- 
vacy Act  Statement.  The  proponent  will 
prepare  Privacy  Act  Statements  when 
required  by  this  nile. 

(2)  Forms  management,  reports  con- 
ini  or  similar  management  officials  win 
ensure  that  aH  forms,  formats,  question- 
naires, siu-vey  sheets,  or  reports  origi- 
nated by  their  agency  or  command  and 
subject  to  this  regulation  contain  a  Pri- 
vacy Act  Statement:  that  statements 
have  been  reviewed  and  approved  by  the 
privacy  official;  that  all  statements  meet 
the  criteria  for  approval  as  agency  or 
command  forms;  and  that  a  cmrent  list- 
ing is  maintained  of  all  forms  requiring 
a  Privacy  Act  Statement  (paragrap*!  <i) 
of  this  section) .  Forms  management,  re- 
ports conti-ol  or  similar  management 
oflBcials  win  coordinate  as  required  with 
other  agencies  to  ensure  the  availability 
of  Privacy  Act  Statements  on  forms,  for- 
mats, etc.,  originated  by  other  agencies 
and  used  by  tiie  Army  to  collect  personal 
data  from  individuals. 

•  3 )  Privacy  ofiBcials  are  responsible  for 
reviewing  the  content  of  Privacy  Act 
Statements  for  compliance  with  this  reg- 
ulation and  for  assuring  that  statements 
are  issued  with  all  forms,  formats,  ques- 
tionnaires, survey  sheets,  and  reports 
subject  to  this  regulation  which  are  used 
by  their  agency  or  command.  Privacy 
officials  will  coordinate  with  principal 
Army  users  of  forms  originated  by  other 
agencies  to  ensure  preparation  of  state- 
ments when  the  forms  concerned  request 
personal  data  from  individuals  and  when 
the  originating  agencies  decline  to  pre- 
pare statements.  In  the  absence  of  Pri- 
vacy Act  Statements,  privacy  officials  will 
take  action  to  discontinue  use  of  these 
forms. 

«i)  Consolidated  forms  listing.  A  list- 
ing of  those  command,  agency,  and  local 
forms  requiring  a  Privacy  Act  Statement 
\\'ill  be  compiled  and  maintained  in  a 
current  status.  As  a  minimum,  the  form 
number,  edition  date,  and  title  will  be  in- 
cluded. DA  Form  4369-R  (Report  of 
Forms  Falling  Within  the  Provisions  of 
the  Privacy  Act  of  1974)  may  be  used 
for  this  purpose.  DA  Form  4369-R  will 
be  reproduced  locally  on  8"  x  10' 2" 
paper. 


§  303^      .*>y.s|fm»  of  rcronl*. 

<a)  General.  (1<  This  chapter  pre- 
scribes general  standards  for,  and  restric- 
tions in.  the  maintenance  of  systems  of 
records.  It  also  requires  the  ptibUcatlon 
of  notices  in  the  Fediral  Register  for 
these  systems  and  of  advance  notices  for 
some  of  these  systems. 

( 2 )  Certain  systems  of  records  may  be 
exempted  from  the  requirements  of  para- 
graphs lb)  and  (c)  of  this  section  only. 
in  accordance  with  §  505.7.  Although  all 
systems  must  have  notices,  paragraph 
(e) ,  some  portions  of  these  notices  may 
not  have  to  be  published,  as  indicated  in 
section  505.7. 

fb)  Necessity  and  relevance  of  per- 
sonalinformation.  (1)  Statutory  or  regu- 


latorj-  authority  performance  of  a  mis- 
sion does  not  convey  unlimited  authority 
to  collect  suid  maintain  in  a  sj^tem  of 
records  all  personal  information  which 
may  be  useful  or  convenient.  Only  per- 
sonal Information  that  is  both  relevant 
and  necessary  to  accomplish  a  purpose 
renoired  bsr  Federal  statute  or  Executive 
Order  of  the  Preaadcmt  is  aothorized  to  be 
maintained.  System  managers  will  evalu- 
ate each  category  of  inf  onnation  included 
in  their  system  for  necessitj'  and  rele- 
vance. Tins  evaluation  will  consider  the: 
(1)  Relationship  of  each  item  of  infor- 
mation to  the  statutory  or  regulatory 
purpose  for  which  the  system  is  main- 
tained. 

(ii)  Specific  adverse  consequences  of 
not  collecting  each  category  of  informa- 
tion. 

(iii)  Possibility  of  meeting  the  infor- 
nuktion  requirement  through  use  ol  in- 
formation not  individually  identifia)(^ 
CM*  throush  sampling  techniques. 

*iv)  Length  of  time  that  the  informa- 
tion is  needed  and,  where  approiffiate, 
techniques  for  purging  parts  of  tbe  rec- 
ord. 

(v)  Financial  cost  ai  infarmatio& 
maintenance,  compared  to  risk  or  adverse 
consequence  ol  not  maintaining  it. 

(vD  Necessity  and  relevance  of  this 
information  to  all  individuate  included  in 
the  system. 

(2>  Collection  will  be  discontinued 
for  each  category  or  item  of  information 
which,  as  a  result  ol  the  above  evalua- 
tion, does  not  appear  to  be  reasonably 
justifiali^.  Moreover,  such  informaticHi 
will  be  deleted  mr  otherwise  witlidrawn 
and  destroyed,  provided  it  can  be  eco- 
nomically segregated  from  necessary  and 
relevant  information. 

(3)  The  evaluation  for  necessity  and 
relevance  will  be  accomplished  by  each 
numager  of  a  system  of  recfirds : 

<  i )  During  the  design  phase  of  a  ne«' 
system  of  records  or  a  chanee  in  the 
existing  system  ol  records. 

Iii)  Annually,  prior  to  publication  ckf 
the  compttation  of  system  notices  in  tiie 
Federal  Register  (paragraph  (e)  o4  this 
section). 

(4)  Nothing  in  this  paragraph  author- 
izes the  destruction  of  recMds  which 
musi  be  retained  under  the  Federal  Rec- 
ords Act. 

(c)  Standanis  for  records  vuuntaincd. 
Records  used  in  making  determinations 
about  an  individual  will  be  maintained 
with  such  accuracy,  relevance,  timeliness 
and  completeness  as  is  reasonaldy  neces- 
sary to  ensure  fairness  to  the  individual 
in  the  determination. 

(d)  Restriction  on  maintenance  of 
certain  records.  No  system  of  records 
may  c(mtain  any  information  describing 
how  individuals  exercise  rights  giiaran- 
teed  by  the  First  Amendment,  includ- 
ing religious  and  poUtical  beliefs,  free- 
dom of  speech  and  the  press,  and  the 
rights  of  assembly  and  to  petition,  unless : 

(1)  A  federal  statute  e^qpUciily  pro- 
vides thskt  the  Departinent  of  Defense 
or  Army  may  "^<"^<"  records  on  activi- 
ties whose  eatercJae  Ie  covered  by  the 
First  Amendment  or  specifies  that  such 
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a<;tivities  are  relevant  to  a  determination 
about  the  individual,  e.g.,  the  disclosure 
of  denominational  affiliation  by  members 
of  the  Chaplains  Branch  In  compliance 
with  10  use  3065  and  3073. 

(2)  The  Individual  expressly  author- 
izes maintenance,  e.g.,  where  he  volun- 
tarily indicates  a  religious  preference  so 
that  the  proper  clergyman  may  be  called 
in  the  event  of  an  emergency  or  associa- 
tion memberships  in  order  to  enhance 
selection  for  a  particular  position.  Noth- 
ing in  this  subparagraph  shall  be  con- 
strued to  require  the  individual,  directly 
or  indirectly,  to  provide  any  information 
concerning  his  religious  or  political  affil- 
iations, etc. 

(3)  The  record  is  required  for  an 
authorized  law  enforcement  function, 
e.g.,  to  ensure  that  poUtical  or  religious 
activities  are  not  used  as  a  cover  for 
illegal  or  subversive  activities. 

(e)  Record  system  notices.  (1)  The 
Privacy  Act  of  1974  requires  that  an 
ftpn"fti  notice  of  the  existence  of  each 
sj^tem  of  records,  as  defined  in  §  505.1 
(e) ,  be  published  in  the  Federal  Regis- 
ter In  accordance  with  §  505.6.  The  no- 
tice provision  of  the  Act  is  based  on  the 
premise  that  there  should  be  no  system 
of  records  whose  very  existence  is  never 
disclosed. 

(2)  Notices  for  existing  Army  systems 
of  records  are  published  in  the  Federal 
Register.  DAAG(AMR)-  will  ensure  that 
such  notices,  together  with  any  changes, 
and  any  new  noti9es  are  forwarded  to 
the  Office  of  the  Assistant  Secretary  of 
Defense  (Comptroller)  (OASD(C))  for 
annual  republication  in  the  Federal 
Register. 

(f )  System  notices  for  new  systems  of 
records.  System  managers  proposing  new 
systems  of  records  will  prepare  system 
notices  in  accordance  with  §  505.6  and 
submit  them  to  HQDA  (DAAG-AMR), 
Washington,  D.C.  20314,  90  days  before 
the  systems  are  implemented.  DAAG- 
AMR  will  forward  this  material  to  the 
OASD(C)  for  pubUcatlon  in  the  Federal 
Register  and  submission  to  the  Office  ot 
Management  and  Budget  (OMB)  and 
the  Privacy  Protection  Study  Commis- 
sion (Commission) . 

(g)  Changes  to  existing  systems  re- 
Qtdring  advanced  public  notice.  (1) 
Changes  in  existing  systems  require  cor- 
responding changes  in  published  system 
notices.  The  following  types  of  changes 
to  existing  systems  must  be  published 
In  the  Federal  Register  for  public  com- 
ment at  least  30  days  before  the  changes 
are  implemented : 

(1)  Those  which  expand  the  categories 
of  individuals  on  whom  records  are 
maintained. 

(ii)  Those  which  add  new  categories 
of  records  to  the  system. 

(ill)  Those  which  add  new  categories 
of  sources. 

(iv)  New  or  changed  routine  uses 
which  Involve  disclosure  to  a  new  cate- 
gory or  recipient. 

(V)  Changes  in  procedures  governing 
access. 

(2)  Revised  system  notices  Incorpo- 
rating the  proposed  changes,  prepared 
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in  accordance  with  S  505.6,  win  be  sub- 
mitted to  HQDA  (DAAG-AMR) .  Wash- 
ington, D.C.  20314  at  least  90  days  before 
the  changes  are  implemented.  DAAG- 
AMR  win  forward  this  material  to  the 
OASD(C)  for  publication  and  submis- 
sion to  OMB  and  the  Commission. 

(h)  iVorroftoc  statement  for  new  or 
changed  system  notices.  Each  system 
notice  prepared  in  accordance  with  para- 
graphs (f )  and  (g)  of  this  section  wlU  be 
accompanied  by  a  brief  narrative  state- 
ment. The  narrative  statement  wiU  In- 
clude an  evaluation  of  the  effect  of  the 
proposed  system  or  change,  including 
planned  disclosures  of  information 
therefrom,  on  the  potential  privacy  or 
other  personal  and  property  rights  of  In- 
dividuals. In  tiddition.  the  narrative 
statement  wiU  include  a  further  state- 
ment tiiat  the  proposed  system  or  change 
does  not  effect  the  preservation  of  the 
constitutional  principle  of  federalism 
and  separation  of  powers.  However,  if  a 
proposed  system  or  change  does  effect 
this  principle,  the  effect  wiU  be  fully 
evaluated  in  the  narrative  statement. 
The  local  judge  advocate  or  legal  officer 
wiU  provide  assistance  in  determining 
whether  a  proposed  system  or  change 
effects  this  principle. 

(i)  Changes  to  existing  systems  not 
requiring  advance  pubUc  notice.  Changes 
to  systems  or  records  not  stated  in  para- 
graph (g)  of  this  section  do  not  require 
advanced  public  notice  before  implemen- 
tation. System  managers  wiU  submit  to 
HQDA  (DAAG-AMR)  changes  to  exist- 
ing notices  when  such  changes  are  made 
to  their  systems.  As  a  minimum,  notifica- 
tion of  such  changes  wiU  include  the  sys- 
tem identification  numt>er  and  titie,  and 
the  appropriate  section  of  the  system 
notice  revised  to  incorporate  the  changes. 
These  changes  may  be  submitted  in  hard 
copy.  DAAG-AMR  wiU  submit  these 
changes  to  the  OASD(C)  by  May  31  of 
each  year  for  publication  In  the  Federal 
Register's  annual  compilation  of  system 
notices. 

(j)  Reports  control.  Reports  Control 
Symbol  DD-A  (A)  1379  is  assigned  to  the 
requirement  for  preparation  and  sub- 
mission of  system  notices  and  changes. 

(k)  Existing  systems  not  covered  by  a 
public  notice.  Any  commander  who  dis- 
covers a  system  of  records,  whether  it 
be  in  the  current  files  area  or  a  Federal 
Records  Center,  which  has  not  been  made 
the  subject  of  a  published  system  notice 
win  immediately  notify  HQDA  (DAAG- 
AMR).  Washington,  D.C.  20314.  The 
notification  wlU  Inclose  a  proposed  sys- 
tem notice  prepared  In  accordance  with 
the  format  and  Instructions  contained 
In  :  505.6.  DAA(3-AMR  wUl: 

(1)  If  not  predetermined.  Identify  the 
appUcable  system  manager. 

(2)  Coordinate  publication  of  a  pub- 
Uc notice,  of  discontinuance  or  rear- 
rsmgement  of  the  system  with  the  sys- 
tem manager. 

(3)  Provide  the  reporting  commander 
Instructions  concerning  continued  main- 
tenance or  discontinuance  of  the  system. 

CD  Prohibition  on  rearrangement  of 
file  series.  No  existing  fUes  series  win  be 
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rearranged  to  permit  retrieval  by  name, 
S8N,  or  other  code  identifying  Individ- 
uals without  prior  pubUcaUon  of  a  rec- 
ord system  notice  In  the  Federal  Regis- 
ter. In  effect,  such  rearrangement  con- 
stitutes a  new  system  of  records.  PUes 
may.  however,  be  rearranged  so  as  not  to 
permit  such  retrieval. 

(m)  Safeguarding  personal  informa- 
tion ill  systems  of  records.  (1)  AU  sys- 
tems of  records,  as  defined  in  {  505.1(e) 
(9),  will  be  safeguarded  to  insure  the 
security  and  confidentiality  of  records 
and  to  protect  against  any  anticipated 
threats  or  hazards  to  their  security  or' 
integrity  which  could  result  in  substan- 
tial harm,  embarrassment,  inconvenience 
or  unfairness  to  any  individual  on  whom 
information  is  maintained.  At  a  mini- 
mum, these  records  wiU  be  safeguarded 
in  accordance  with  the  access,  storage, 
handling,  transmission,  and  destruc- 
tion provisions  of  AR  340-16. 

(2)  As  required,  system  managers  wUl 
establish  additional  safeguards  that  are 
tailored  to  the  particular  requirements 
of  their  systems  and  the  sensitivity  of 
the  information  contained  therein. 

(3)  Additional  safeguards  are  re- 
quired for  ongoing  (in  operation)  and 
new  automated  systems  as  prescribed  in 
AR  18-1,  Management  Information  Sys- 
tems Policies,  Objectives.  Procedures, 
and  Responsibilities. 

§  505.6      Inslrartions  and  responHibilities 
for  preparing  re<wrd  system  notice*. 

(a)  Applicability.  The  notice  reqtdre- 
ment  specified  in  f  505.5  applies  to  an 
systems  of  records,  as  defined  in  §  505.1  s 
(e)  (9) .  \ 

(b)  Determination  of  systems  of  rec-  \ 
ords.  Each  system  mansiger  Is  responsi- 
ble for  determining  whether  records  for 
which  he  is  responsible  to  constitute  a 
system  of  records  requiring  a  systems  no- 
tice. In  this  connection,  a  system  of  rec- 
ords may  consist  of  several  file  series. 

or  a  single  file  series  may  represent  more 
than  one  system.  (File  series  are  identi- 
fied in  the  AR  340-2,  340-6,  and  the  AR 
340-18  series  (hereafter  referred  to  as 
the  AR  3 40 -series).) 

(c)  Evaluation  for  relevance  and  nec- 
essity. Before  developing  a  system  notice, 
the  record  system  must  be  evaluated  for 
necessity  (§  505.5(b) ).  If  It  Is  determined 
that  the  record  system  Is  irrelevant  or 
unnecessary,  action  should  be  taken.  In 
coordination  with  the  appropriate  rec-  4 
ords  manager,  to  discontinue  the  system 
and  dispose  of  the  records  involved  in  ac- 
cordance with  disposition  instructions  in 
the  AR  340-serIes. 

(d)  Categories  of  systems  of  records. 
For  the  purpose  of  identifying  record 
systems  and  preparing  system  notices, 
there  are  five  distinguishable  categories 
of  record  systems  subject  to  the  Privacy 
Act: 

(1)  Those  established  and  maintained 
pursuant  to  and  specifically  prescribed  by 
statute.  Executive  Order,  or  Army  Regu- 
lation; for  example,  medical  clinical  files 
prescribed  by  AR  40-2.  Nearly  an  such 
systems  are  identified  by  Army  Regula- 
tions In  the  AR  340-series. 
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(2)  Those  accumulated  in  performing 
assigned  functions,  and  for  which  estab- 
lishment and  maintenance  are  not  spe- 
cifically prescribed  by  statute.  Executive 
Ordeh  or  Army  Regulation.  These  sys- 
temsfare  accumulated  Army-wide  in  of- 
fices that  have  Identical  or  similar  fimc- 
tionail  responsibilities.  Normally,  decen- 
traliaed  segments  of  such  systems  vary 
only  in  scope  and  volume,  not  In  content; 
for  example,  name  flies  which  are  estab- 
lished In  processing  requests  under  the 
Freedom  of  Information  Act  (32  CFR 
Part  518).  In  most  instances,  these  sys- 
tems are  identified  by  Army  Regulations 
in  tbp  AR  340-serles. 

(3)|  Those  temporarily  In  the  custody 
of  thfe  Army,  but  which  "belong"  to  other 
Fedefal  agencies.  For  example,  official 
civilian  personnel  files  on  Army  civilian 
employees  belong  to  the  US  Civil  Service 
Comiiission  (CSC) .  Nearly  all  such  sys- 
temsfare  identified  by  Army  RegiUations 
in  thie  AR  340 -series. 

(4|  Automated  Data  Processing  Sys- 
tems! (ADPS) ,  which,  as  a  rule,  are  not 
Individually  or  specifically  identified  by 
Army  RegiUatlons  in  the  AR  340-serles, 
although  their  output  may  be  function- 
ally identifiable  through  those  regula- 
tions. For  preparation  of  system  notices, 
there  are  four  types  of  automated  data 
processing  systems: 

(i)|  Miilti-command  standard  systems 
whic^  are  operated  by  two  or  more  major 
comihands.  for  which  an  Army  Staff 
agenpy  is  the  proponent,  and  for  which 
JS  Army  Computer  Systems  Corn- 
is  the  assigned  responsible  agency. 
Command  standard  systems  which 
are  iperated  by  a  single  major  command 
at  more  than  one  data  processing  instal- 
latldn  (DPI). 

(ill)  Army  Staff  agency/command/ 
installation-unique  systems  which  are 
operlated  at  a  single  DPI. 

(iV)  Systems  in  which  the  Army  par- 
ticinates  or  utilizes,  but  for  which  an- 
■  Federal  agency  and/or  military  de- 
lent  or  component  of  the  Depart- 
of  Defense  is  the  proponent  (e.g., 
ICCS,  IDHS,  ARPANET) . 
Those  established  and  maintained 
entii"ely  in  response  to  local  needs.  Al- 
though often  difficult  to  described  these 
systems  have  certain  common  charac- 
teristics which  can  be  used  in  Identifying 
them  for  preparation  of  system  notices: 
(i)  Normally,  they  are  unique  to  the 
£u:cumulating  office. 

(il)  They  are  not  accumulated  Army- 
widt  in  other  staff  sections  or  elements 
wlufch  perform  like  functions. 

T1|i)  They  are  seldom  specifically  Iden- 
tifiejd  in  the  AR  340-series. 

(iv)  They  are  often  treated  at  "uniden- 
tified files"  under  the  Army  Functional 
Files  System  (TAFFS) ,  or  identified  as  a 
distinct  subdivision  of  a  TAFFS  record 
series  that  is  specifically  identified  in  the 
AR  340-serles. 

(e)  Responsibility  for  preparation  of 
system  notices.  (1)  For  Category  1  and  2 
systems,  the  Army  Staff  agency  head  or 
major  Army  commander  having  Army- 
wide  responsibility  for  the  function  or 
process  involved  Is  considered  to  be  the 
system  manager.  Such  managers  are  re- 
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sponsible  for  Including  In  their  system 
notices  coverage  for  all  decentralized  seg- 
ments of  the  particular  system. 

(2)  For  Category  3,  the  proponent  Is 
the  Federal  agency  to  which  a  record 
system  belongs.  It  is  responsible  for  sys- 
tem notices  applicable  to  its  records  that 
are  temporarily  in  Army  custody.  For  ex- 
ample, the  CSC  will  publish  system  no- 
tices applicable  to  all  record  systems  pre- 
scribed by  the  Federal  Personnel  Man- 
ual. CS(J  will  not,  however,  be  responsi- 
ble for  any  modifications  or  additions  to 
a  CSC  record  system.  The  proponent  of 
such  modifications  or  additions  is  there- 
fore considered  to  be  the  system  man- 
ager, and  is  responsible  for  preparing  a 
system  notice  for  the  portion  added  by 
him.  Such  system  managers  should  con- 
tact the  appropriate  Federal  agency  for 
other  systems  temporarily  in  Army  cus- 
tody to  determine  and  fix  responsibility 
for  preparing  f^jpllcable  system  notices. 
In  instances  where  a  Federal  agency  to 
which  the  records  belong  declines  to 
cover  a  system  temporarily  in  Army  cus- 
tody, the  Army  system  manager  will  be 
responsible  for  preparing  the  applicable 
system  notice. 

(3)  Procedures  for  reporting  Category 
4  systems  are  as  follows : 

(i)  System  managers  of  Categories  1. 

2,  3,  and  5  systems  are  responsible  for 
assuring  that  all  automated  segments  of 
their  systems  are  included  in  their  sys- 
tem notices. 

(ii)  System  managers  of  ADP  systems 
defined  in  Category  4,  which  are  not 
automated  segments  of  a  Category  1,  2, 

3,  or  5  system,  are  responsible  for  prepar- 
ing the  system  notices  applicable  to  their 
automated  data  processing  systems. 

(iii)  For  Type  IV  systems  within  Cate- 
gory 4,  the  responsible  H<aDA  Staff 
agency  will  contact  the  proponent  Fed- 
eral agency,  and/or  military  department 
or  component  of  the  DOD,  to  determine 
and  fix  responsibility  for  preparing  the 
applicable  system  notice.  In  instances 
where  the  proponent  declines  to  cover 
the  system,  the  HQDA  Staff  agency  will 
be  responsible  fo^nreparlng  the  applica- 
ble system  notice.  >. 

(4)  System  managers  of  Category  5 
systems  are  responsible  for  preparation 
and  submission,  through  channels,  of 
system  notices  applicable  to  their  sys- 
tems. 

(f)  Addresses  in  system  notices.  To 
avoid  the  need  for  listing  all  applicable 
addresses  in  each  system  notice,  DAAO- 
AMR  will  prepare  and  publish  an  organi- 
zational directory  as  a  separate  notice 
in  the  Federal  Register.  This  directory 
wlU  Ust  addresses  of  the  Office.  Secretary 
of  the  Army;  the  Office,  Chief  of  Staff, 
US  Army;  Army  Staff  agencies;  field  op- 
erating and  staff  support  agencies;  head- 
quarters of  major  and  subordinate  com- 
mands; installations;  hospitals;  and  the 
US  Army  Military  Academy,  the  US 
Army  War  College,  and  service  schools. 
These  levels  of  addresses  should  be  con- 
sidered in  providing  information  re- 
quired by  paragraphs  (m)  and  (s)  to 
(u)  of  this  section. 

(g)  OeneraJ.  Two  copies  of  each  sys- 
tem notice  will  be  forwarded  to  HQDA 


(DAAG-AMR) .  DAAG-AMR  wUl  review 
the  sjrstem  notices  for  acciiracy,  com- 
pleteness, and  uniformity,  arrange  for 
conversion  to  computer  Input,  and  en- 
siure  that  DOD  Is  provided  a  master  ADP 
tape  containing  all  Army  system  notices. 
General  instructions  for  preparing  rec- 
ord system  notices  are  as  fcdlows: 

(1)  For  each  system  of  records,  sub- 
mit Information  In  the  sequence  shown 
in  this  section. 

(2)  Use  all  keywords  shown  in  this  sec- 
tion (i.e.,  SYSNAME,  RECORD-CATE- 
GORY, etc.).  Explanations  of  keywords 
are  shown  In  parentheses,  but  do  not  use 
the  explanations. 

(3)  Do  not  use  paragraph  or  subpara- 
graph numbers  or  letters. 

(4)  Do  not  imderUne  any  part  of  the 
text. 

(5)  Do  not  use  hyphenation  at  the  end 
of  the  line,  or  subdivide  a  word  at  the  end 
of  a  line. 

(6)  Do  not  reference  information  from 
other  system  notices  within  the  system  of 
records  being  described. 

(7)  Use  all  standard  typewriter  char- 
acters, except  for  the  following  which 

'will  be  used  as  indicated: 

(1)  Use  "+"  to  precede  each  major 
group  keyword  (e^C,  -l-SYSNAME,  etc.). 

(ii)  Use  "•"  to  precede  each  major 
subgroup  keyword  (e.g.,  'SAFEGUARDS, 
etc.). 

(iil)  Use  "$"  to  precede  the  text  fol- 
lowing major  grovip  or  subgroup  head- 
ings. Do  not  use  sifcparagraphs. 

(iv)  Use  "%"  to  precede  each  line 
entry  when  addresses  require  a  column 
or  list  format  Multiple  addresses  within 
a  single  column  are  not  permitted.  In 
instances  where  more  than  one  address 
is  required,  enter  an  addresses  in  para- 
graph form,  from  left  to  right  across  the 
page. 

(v)  Do  not  use  "="  character.  It  is 
reserved  for  other  purposes. 

(8)  All  information  will  be  typed  fiush 
with  the  left  margin,  using  the  charac- 
ters indicated  in  (g)  (7)  of  this  section  to 
distinguish  between  major  groupings  of 
information  and  paragr^hs. 

(9)  Refer  to  S  505.7  for  systems  which 
may  qualify  for  exemption. 

(10)  Avoid  use  of  military  or  govern- 
ment terminology  which  may  not  be  un- 
derstood by  the  public.  Authorized  ab- 
breviations may  be  used,  provided  they 
are  first  fully  spelled  out  in  each  system 
notice:  e.g.,  Department  of  the  Army 
(DA). 

(11)  Number  the  pages  separately  for 
each  draft  system  notice. 

■  (h)  Notices  for  new  and  revised  sys- 
tems. New  system  notices  and  revised  sys- 
tem notices  require  advance  public  noti- 
fication and  win  be  prepared  in  accord- 
ance with  the  instructions  in  this  section. 
Such  notices  are  to  be  submitted  in  full 
(i.e.,  no  partlEd  system  notice  will  be 
accepted.) 

(1)  General.  Paragraphs  (J)  through 
(x)  of  this  section  provide  the  format 
(i.e.,  keywords  and  their  sequencing)  and 
instruction  for  developing  the  substan- 
tive content  of  syston  notices. 

(j)  Manual  or  automated.  Indicate 
whether  the  system  is  manual  or  auto- 
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mated.  An  autoznated  system  woukl  In- 
clude records  pirocessed,  maintained,  or 
both,  in  a  mnrfiin*  readable  medium, 
such  as  EAM  Cards,  oomputo'  ti4>e8,  or 
didcB,  word  processing  tapes  and  cards, 
etc.  A  maniial  system  would  include  rec- 
ords processed,  maintained,  or  both,  in  a 
human  readable  medium  such  as  paper 
records  in  file  folders,  visible  or  vertical 
file  cards,  microfiche,  roll  microfilm,  pho- 
tographs, etc  A  mechanized  file  which 
requires  substantial  human  intervention 
for  processing  or  maintenance  Is  consid- 
ered to  be  manual,  rather  than  auto- 
mated. 

(k)  SYSNAME  iSystem  Name). 
Whenever  appUcable,  identify  the  sys- 
tem by  number  and  title  prescribed  in  the 
AR  340-serles.  Use  locally  originated 
titles  for  files  which  are  not  described 
specifically  or  adequately  In  the  AR  340- 
series  («■  which  are  otherwise  unique  to 
the  reporting  office.  If  more  than  one  sys- 
tem Is  covered  by  a  file  description,  iden- 
tify each  system.  If  several  files  (sepa- 
rately described  In  the  AR  340-serie8)  are 
a  part  of  a  single  system.  Identify  the  sys- 
ton  only  (see  (p)  of  this  section,  for 
Identification  of  separate  files  which 
form  a  system).  Provide  system  and  file 
title  in  unclassified  form.  Do  not  use  ab- 
breviations, nicknames,  or  acronyms  un- 
less spelled  out  the  first  time  used.  Place 
acronjons  in  parentheses  immediately 
following  the  title. 

(1)  Security.  Specify  the  Defense  or 
other  security  classification  for  the  sys- 
tem of  records  if  classified  piu^uant  to 
the  provisions  of  DOD  5200. 1-R.  Do  not 
cite  as  a  classification  "INTERNAL 
WORKING  PAPER.  EYES  ONLY,"  or 
similar  marking  used  for  internal  control 
or  other  handling  purposes.  If  xmclassl- 
fled,  including  "FOR  OFFICIAL  USE 
ONLY,"  state  unclassified. 

(m)  Location.  If  the  system  is  main- 
tained in  a  single  location,  provide  the 
exact  name  of  the  office,  organization, 
and  correspondence  or  routing  symbol. 
On  the  other  hand,  if  it  is  geographically 
or  organizationally  decentralized,  specify 
each  type  of  organization  or  element  that 
maintains  a  segment  of  the  system.  For 
example,  If  the  system  was  comprised  of 
clinical  records,  then  medical  centers  and 
hospitals,  and  the  National  Personnel 
Records  Center  would  be  listed  as  loca- 
tions. Where  automated  data  systems  en- 
C(xnpass  a  central  computer  facility,  with 
input/output  terminals  at  several  geo- 
graphical locations,  list  by  category  each 
location  imder  this  heading.  In  aU  in- 
stances where  multiple  locations  are  re- 
ferred to  by  type  of  orgsmization,  state 
that  official  mailing  addresses  are  in  the 
Department  of  Defense  Directory  in  the 
appendix  to  the  Department  of  the  Army 
ssrstem  notices.  If  the  address  is  classi- 
fied, so  state.  Be  sure  to  list  each  type  of 
organization  maintaining  a  segment  or 
duplicate  of  the  system,  since  mainte- 
nance by  a  type  of  organization  not  re- 
ported herein  will  constitute  a  violation 
of  the  Privacy  Act  of  1974.  When  indi- 
cating domestic  addresses,  use  the  United 
States  Postal  Service  two-letter  state  ab- 
breviation and  the  zip  code. 

(n)  Individual-category  (categories  of 
indivtdvxOs  covered  by  the  system).  The 


mirpose  of  this  requirement  Is  to  permit 
an  Indlvklual  to  determine  whether  or 
not  Information  on  him  might  be  in  the 
system  of  records.  CTat^ories  of  individ- 
uals, therefore,  should  be  stated  in  easily 
understood,  nontechnical  terms  and  in- 
clude all  categories  of  individuals  on 
whom  reawds  are  maintained.  Avoid  us- 
ing broad  general  descriptions,  such  as 
"all  mihtary  personnel,"  unless  the  sys- 
tem applies  to  all  military  personnel.  For 
example,  the  Joint  Uniform  Military  Pay 
System  (JUMPS)  applies  to  all  military 
personnel  on  active  duty,  while  a  system 
of  absentee  case  files  would  apply  only  to 
deserters  and  escaped  prisoners.  All  cate- 
gories of  individuals  included  in  the  sys- 
tem must  be  listed,  regardless  of  the  fre- 
quency of  inclusion  or  the  number  of  rec- 
ords involved.  (All  future  changes  to  the 
system,  which  broaden  or  increase  the 
categories  of  individuals  covered,  will  re- 
quire preparation  and  publication  of  a 
revised  public  notice  in  the  Federal 
Register.) 

(0)  Record-category  (categories  of  rec- 
ords in  the  system).  Briefly  describe  in 
nontechnical  terms  all  types  of  records 
in  the  system.  For  example,  imder 
JUMPS,  the  types  of  records  wiU  include, 
but  not  be  limited  to,  individual  military 
pay  records  and  substantiating  docu- 
ments, such  as  certificates  for  deductions 
and  retained  military  pay  orders  and  rec- 
ords of  travel  payments ;  financial  record 
data  folders;  miscellaneous  military 
vouchers;  laundry  and  dry  cleaning 
statements ;  copies  of  morning  or  strength 
reports  or  other  rosters;  and  personal 
financial  records.  For  automated  sys- 
tems, do  not  list  source  documents  un- 
less they  are  retained  and  filed  by  name, 
SSN,  or  other  individual  identifier.  In- 
stead, list  the  categories  of  information 
stored  in  the  system.  Be  sure  to  include 
all  types  of  records  in  the  system,  regard- 
less of  their  frequency  or  volume  of  ac- 
cumulation, since  future  additions  of  new 
types  of  records  will  require  preparation 
and  publicatlCHi  of  revised  public  notices 
in  the  Federal  Register. 

(p)  Authority  (.Authority  for  mainte- 
nance of  the  system).  Cite  the  specific 
provision  of  a  federal  statute  or  Execu- 
tive Order  of  the  President,  Including  the 
title  thereof,  which  authorizes,  or  pro- 
vides a  legal  basis  for.  maintenance  of  the 
system.  Do  not  cite  Army  Regulations. 
In  this  connection,  autjiority  for  a  sys- 
tem may  be  derived  from  a  statute  or 
Executive  Order  which: 

(1)  Explicitly  authorizes  or  directs 
the  Army  to  maintain  a  system  of  rec- 
ords. 

(2)  Authorizes  or  directs  the  Army  to 
perform  a  function,  the  discharge  of 
which  requires  maintenance  of  the  sys- 
tem of  records. 

Note:  Check  with  the  appropriate  Judge 
advocate  or  legal  officer  for  assistance  In 
determining  the  statutory  or  regulatory 
basis  for  the  system. 

(q)  Routine-uses  (routine  uses  of  rec- 
ords maintained  in  the  system,  includ- 
ing categories  of  users  and  the  purposes 
of  such  uses).  (1)  Essentially,  this  re- 
quirement calls  for  the  following  infor- 
mation in  nontechnical  terms: 


(1)  The  purpose  (8 )  for  which  informa- 
tion tn  the  system  Is  coUeeted. 

(11)  Each  category  of  user. 
(Iil)  The  spedflc  useCs)  made  of  the 
information  by  each  user. 

(2)  Each  cat^ory  of  user  and  each  use 
must  be  reported.  Any  i>roposed  new  use 
or  category  of  user,  or  change  In  an 
existing  use,  which  has  the  effect  of  ex- 
panding the  availability  of  the  informa- 
tion in  the  system,  will  require  publica- 
tion of  a  revised  notice  in  the  Peiwral 
Register.  Any  such  proposed  change  in 
a  routine  use  must  also  be  described  in 
an  advance  notice  in  the  Federal  Regis- 
ter to  permit  30  days  for  public  com- 
ment before  it  is  implemented. 

(3)  "Uses"  can  be  distinguished  from 
"purposes"  in  that  "purposes"  describe 
the  objectives  for  collecting  or  maintain- 
ing information.  "Uses"  are  the  specific 
ways  or  processes  in  which  the  informa- 
tion is  employed,  including  the  persons 
or  organizations  to  whom  the  record  may 
be  disclosed.  For  example,  the  purposes 
for  collecting  information  may  be  to 
evaluate  an  application  for  a  veteran's 
benefit  and  to  issue  checks^ Uses  may  in- 
clude verification  of  certain  information 
with  the  US  Army  Finance  Center  and 
release  of  check  data  to  the  Treasury  De- 
partment. List  xmder  routine  uses  if  con- 
tractors are  engaged  to  perform  a  serv- 
ice, such  as  key  pimch,  optical  scan,  or 
telecommunications  in  connection  with 
the  operation  of  an  automated  data  sys- 
tem. List  also  Federal  agencies  to  which 
personal-tsTJe  information  is  disclosed, 
including  automated  system  interfaces, 
and  the  purposes  for  which  the  dis- 
closuries  are  made. 

(4)  System  managers  must  prescribe 
the  "routine"  uses  of  the  records.  Rou- 
tine use  does  not  merely  encompass  the 
common  and  ordinary  uses  to  which  re- 
cords are  put,  but  also  Includes  all  of 
the  proper  and  neces.^ary  uses  regardless 
of  frequency.  For  example,  individual  in- 
come tax  returns  are  routinely  used  by 
the  Internal  Revenue  Service  to  audit 
the  amount  of  tax  due  and  for  assistance 
on  collection  of  such  tax  by  dvll  proceed- 
ings. They  are  used  less  often,  however, 
for  referral  to  the  Department  of  Justice 
for  possible  criminal  prosecution  of 
fraud  or  tax  evasion.  Therefore,  the 
"routine"  use  of  such  records  will  in- 
clude referrals  to  the  Department  of 
Justice.  In  addition,  description  of  "rou- 
tine use"  shall  include  the  fact  that  any 
individual  records  in  a  system  of  records 
may  be  transferred  to  any  component  of 
the  Department  of  Defense.  It  will  be  ex- 
pected normally  that  "routine  use  wIU 
include  disclosure  to  law  enforcement 
or  investigatory  authorities  for  inves- 
tigation and  possible  criminal  prosecu- 
tion, civil  court  action,  or  regulatory 
order. 

(r)  Policy -practice  (policies  and  prac- 
tices for  storing,  retrieving,  accessing, 
retaining,  and  disposing  of  records  in 
the  system) .  Describe  how  records  in  the 
system,  are  managed  during  their  life- 
cycle.  When  applicable,  extract  pertinent 
information  from  the  AR  340-series. 

(1)  Storage.  In  describing  records 
storage,  specify  the  medium  in  which 
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they  are  maintained,  such  as  paper  rec- 
ords to  file  folders,  vtslble  or  yertlcal  file 
cards,  computer  magnetic  tapes,  or  disks, 
computer  paper  printouts,  aperture 
cards,  microfiche,  roll  microfilm,  photo- 
graphs, video-tape,  etc. 

(2)  RetrievabUity.  Specify  how  infor- 
mation is  accessed  and  retrieved,  such 
as  by  name,  SSN,  military  service  num- 
ber or  other  Identification  number,  clas- 
sification or  personal  characteristics, 
such  as  fingerprint  classification,  voice 
print  identifie*.  etc.  Indicate  further 
whether  conventional  or  computerized 
indices  are  required  to  retrieve  individual 
records  from  the  system. 

(3)  Safeguards.  Describe  what  meas- 
ures are  taken  to  prevent  unauthorized 
disclosure  of  the  records  and  state  the 
categories  of  individuals  authorized  ac- 
cess to  the  records.  Specify  system  safe- 
guards, such  as  safe,  vaults,  locked  cab- 
inets or  rooms,  guards,  personnel  screen- 
ing, visitor  registers,  computer  "fail- 
safe" systems  software,  etc. 

Nott:  Do  not  describe  security  safeguards 
In  such  detail  as  to  Increase  the  risk  of  un- 
authorized access  to  the  records. 

(4)  Retention  (retention  and  dispos- 
al).  State  (from  the  AR  340-series)  how 
long  the  records  are  to  be  maintained,  If 
and  when  they  are  moved  to  Federal 
Records  Centers  or  to  the  National  Ar- 
chives or  other  designated  depository; 
and  If,  when  and  how  they  are  destroyed 
or  otherwise  disposed  of.  Changes  in  this 
item  will  not  normally  require  immediate 
publication  of  a  revised  public  notice  un- 
less they  refiect  an  expansion  In  the 
availability  of  or  access  to  the  system  of 
records. 

(s)    SYSMANAGER    (title   and   duty 
address   of   the   Army   official   respon- 
sible   for    the    system).    In    all    cases, 
enter  the  title  of  the  official  who  is  re- 
sponsible for  policies  and  procedures  gov- 
erning the  system;  i.e..  the  Deputy  Chief 
of  Staff  for  Personnel,  HQDA,  The  Adju- 
tant General,  HQDA,  etc.  For  geographi- 
cally or  organizationally  decentralized 
systems,  where  individuals  may  deal  di- 
rectly with  agency  officials  at  each  loca- 
tion to  exercise  their  rights  \mder  this 
rule,  give  the  position  or  duty  title  of 
each  category  of  official  responsible  for 
the  system  or  a  segment  thereof.  For 
example.  In  the  case  of  clinical  records, 
the  entries  would  be:  The  Surgeon  Gen- 
eral,   HQDA;    commanders    of    medical 
centers  and  hospitals ;  and  the  Director, 
National  Personnel  Records  Center,  GSA, 
111    Winnebago  Street,   St.   Louis,  Mo. 
63118.  Do  not  Include  addresses,  since 
they  are  already  listed  in  the  organiza- 
tional directory  mentioned  in  paragraph 
(f)  of  this  section. 

(t)  Notification  {procedure  whereby 
individuals  can  be  notified  at  their  re- 
quest if  the  system  contains  records  per- 
taining to  them).  (1)  Indicate  whether 
or  not  requests  from  individuals  should 
be  addressed  to  the  above  SYSMANA- 
GER. If  requests  a^  to  be  addressed  to 
any  other  officials,  list  them  by  duty  or 
position  titles. 

(2)  Specify  what  Information  will  be 
reduired  from  the  requesting  individual 
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to  determine  whether  or  not  the  sysiem 
contains  a  record  about  him.  such  as  fuU 
name,  military  status,  8SN  <a  service 
number,  resident  <»■  nonresident,  etc 

(3)  List  by  specific  xiame,  or  categories, 
those  offices  which  the  requester  may 
visit  to  obtain  Information  on  whether 
or  not  the  system  contains  records  per- 
taining to  him. 

(4)  For  personal  visits,  specify  what 
data  the  requester  must  present  as  proof 
of  Identity,  such  as  a  combination  of  full 
name,  date  and  place  of  birth,  parents' 
names,  driver's  license,  medicare  card, 
etc.  Do  not  require  verification  of  identity 
for  records  which  are  dlsclosable  imder 
32  CPR  Part  518. 

(u)  Access  (.procedures  whereby  an  in- 
dividual can  be  notified  at  his  request 
how  he  can  gain  access  to  any  record 
pertaining  to  himself  contained  in  the 
system  of  records).  Include  the  title  or 
category  of  officials  who  can  provide  as- 
sistance, if  those  officials  are  other  than 
the  SYSMANAGER.  If  the  mailing 
addresses  are  listed  in  the  organizational 
directory,  state  that  official  mailing  ad- 
dresses are  in  the  Department  of  Defense 
Directory  in  the  appendix  to  the  Depart- 
ment of  the  Army's  system  notices.  Spe- 
cific locations  and  telephone  numbers  of 
offices  may  be  indicated  for  unique  or 
centralized  systems. 

(v)  Contest  (rules  for  contesting  con- 
tents of  records).  To  comply  with  this 
requirement,  merely  state:  "The  Army's 
rules  for  access  to  records  and  for  con- 
testing contents  and  appealing  Initial 
determinations  are  contained  In  32 
CFR  Part  505." 

(w)  Source  (categories  of  sources  of 
records  in  the  system) .  List  by  type  each 
source  of  information  In  the  system; 
e.g.,  previous  employers,  financial  insti- 
tutions, educational  Institutions,  trade 
associations,  or  automated  system  inter- 
faces. Specific  individuals  or  institutions 
need  not  be  identified  by  name.  Again, 
be  sure  to  include  all  types,  since  collec- 
tion of  information  from  types  of  sources 
other  than  those  listed  will  require  pub- 
lication «f  a  revised  public  notice  in  the 
Federal  Register — before  any  informa- 
tion Is  collected  from  those  sources. 

(X)  Exemption.  For  this  Item  enter  as 
applicable:  "None"  or  "Parts  of  this  sys- 
tem may  be  exempt  under  S  505.7  (b)  or 
(c),  as  applicable.  For  additional  infor- 
mation, cootact  the  System  Manager." 
The  actual  sxemption  is  a  separate  and 
distinct  requirement  and  will  be  pub- 
lished as  a  rule  in  accordance  with 
i  505.7  of  this  rule. 

(Note:  Whenever  it  Is  necessary  to  omit 
certain  elements  of  a  system  notice  due  to 
an  anticipated  exwnptlon,  after  each  key- 
word affected  (e.g.,  NOTIFICATION,  AC- 
CESS, CONTEST,  or  SOURCE),  enter  "$ 
See  EXEMPTION." 

§  505.7     Exemptions. 

(a)  General.  (1)  Each  system  man- 
ager may,  subject  to  the  approval  of  the 
Secretary  of  the  Army,  claim  an  exemp- 
tion from  certain  requirements  of  this 
rule.  There  are  two  types  of  exemptions, 
general  and  specific.  The  general  ex- 
emption authorizes  the  exemption  of  a 


system  of  records  or  portion  thereof 
from  all  but  a  few  reqxilrtments  of  this 
nde.  The  vectfic  exmvtkm  authorizes 
exBcaptkm  of  a  system  or  pmtlon  thereof 
from  tally  a  few  spectOm  requirements. 
This  section  describes  when,  how,  and 
for  what  tLsse  exemptions  may  be 
claimed. 

(2)  It  Is  the  policy  of  the  Department 
of  the  Army  to  claim  an  exemption  only 
for  those  systems  or  pcwtlons  thereof 
where  it  is  determined  to  be  in  the  best 
interests  of  the  Federal  Govenunent  and 
In  compliance  with  the  Privacy  Act. 
System  managers  will  request  an  ex- 
emption to  a  requirement  of  this  rule  only 
when  such  exemption  serves  a  necessary 
and  legitimate  governmental  piUTJOse. 

(3)  The  Secretary  of  the  Army  will 
consider  all  requests  for  exemptions  in 
accordance  with  this  section,  determine 
which  exemptions  may  be  prcH?erly  In- 
voked, and  cause  the  publication  of  such 
exemptions. 

(b)  Gejieral  exemptions.  (1)  Only 
Army  activities  which  perform  criminal 
law  enforcement  functions  as  their  prin- 
cipal mission  may  claim  a  general  ex- 
emption for  their  law  enforcement 
system(8)  of  records.  Criminal  law  en- 
forcement Includes  police  efforts  to 
prevent,  control,  or  reduce  crime,  or  to 
apprehend  criminals;  activities  of  prose- 
cutors or  courts;  said  activities  of  cor- 
rectional, probation,  pardon,  or  parole 
authorities. 

(2)  To  qualify  for  a  general  exemption, 
a  system  of  records  maintained  by  a 
criminal  law  enforcement  activity  must 
consist  of  one  of  the  following: 

(I)  Information  compiled  for  the  pur- 
pose of  Identifying  individual  criminal 
offenders  and  alleged  offenders,  and  con- 
taining only  identifying  data  and  nota- 
tions of  arrest,  the  nature  and  disposition 
of  criminal  charges,  sentencing,  confine- 
ment, release,  and  parole  and  probation 

cfof'tic 

(II)  Information  waapiled  for  the  pur- 
pose of  criminal  investigation,  including 
reports  of  informants  and  investigators, 
and  which  is  associated  with  an  identifi- 
able Individual. 

(ill)  Reports  identifiable  with  an  in- 
dividual which  are  compiled  at  any  stage 
in  the  enforcement  of  the  criminal  laws, 
from  arrest  or  Indictment  through  re- 
lease from  supervision. 

(3)  Systems  for  which  a  general  ex- 
emption Is  claimed  may  be  exempted 
from  the  following  provisions  of  this 

rule:  .^ 

(1)  Section  505.2  (c)  through  (f ) .  Pro- 
viding the  individual  access  to  his  rec- 
ords. 

(ii)  Section  505.2(g).  Providing  the 
individual  access  to  his  disclosure  ac- 
counting record. 

(Hi)  Section  505.2  (h)  through  (j). 
Provisions  dealing  with  amendment  of 
records. 

(Iv)  Section  505.3(b)  (11).  Informing 
the  individual  when  his  record  is  dis- 
closed under  comptilsory  legal  process. 

(V)  Section  505.4(b) .  Collecting  Infor- 
mation directly  from  an  lndlvld\ial. 
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(vl)  Section  505.4(c).  Xnformlng  buB- 
vlduals  from  whom  information  Is  re- 
quested. 

(vll)  SectlOTi  505.5 Cb).  Necessity  and 
relevance  of  personal  Inf ormaticm. 

(vill)  Section  505.5^c).  Standards  of 
accuracy. 

(ix)  Section  505.6  (t)  through  (w). 
Notification.  Access.  CTontest,  and  Source 
provisions  of  system  notices. 

(x)  The  civil  remedies  afforded  an  in- 
dividual by  secti(m  3(g)  ot  the  Privacy 
Act. 

(c)  Specific  exemptions.  (1)  to  qualify 
for  a  speclfk;  exemption,  a  system  of  rec- 
ords must  contain  one  or  more  of  the 
foUowlng: 

(1)  National  security  Information 
properly  classified  in  accordance  with 
Executive  Order  11652  and  DOD  Direc- 
tive 52004-R. 

(11)  Investigative  material  compiled 
for  law  enforcement  purposes,  other  than 
material  within  the  scope  of  paragraph 
(b)  of  this  section.  This  includes  records 
compiled  during  the  course  of  an  investi- 
gation ol  an  alleged  or  suspected  viola- 
tion of  civU  laws,  including  violations  of 
the  Uniform  C^ode  of  Military  Justice. 
See  32  CFR  Part  518.  However,  an  In- 
dividual will  be  provided  access  to  any 
Information  which  has  been  used  to  deny 
him  a  right,  benefit,  or  privilege  to  which 
he  would  otherwise  be  entitled  by  Federal 
law,  except  to  the  extent  that  disclosure 
would  reveal  the  identity  of  confidential 
sources  as  defined  in  paragraph  (c)  (2) 
of  this  section. 

(ill)  Material  maintained  In  connec- 
tion with  providing  protective  services  to 
the  President  of  the  United  States  or 
other  individuals  protected  pursuant  to 
18  U.S.C.  3056. 

(iv)  Required  by  statute  to  be  main- 
tained and  used  solely  as  statistical  rec- 
ords, as  defined  in  S  505.1(e)  (7) . 

(V)  Investigative  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eUgiblUty,  or  qualifications 
for  Federal  civilian  emplosmient  (wheth- 
er or  not  salaried,  e.g.,  advisory  commit- 
tee) ,  military  service.  Federal  contracts, 
or  access  to  classified  Information  but 
only  to  the  extent  that  disclosure  would 
reveal  \he  identity  of  a  confidential 
source  as  defined  in  paragraph  (c)  (2)  ol 
this  section. 

(vi)  Testing  or  examination  material 
used  solely  to  determine  individual  quali- 
fications for  appointment  or  promotion  in 
the  military  or  civilian  service,  bxit  only 
to  tile  extent  that  the  disclosure  would 
compromise  the  objectivity  or  fairness  of 
the  testing  or  examination  process. 

(vil)  Evaluation  material  iised  to 
determine  potential  for  promotion  in  the 
armed  services,  but  only  to  the  extent 
that  disclosure  would  reveal  the  Identity 
of  a  confidential  source  as  defined  in 
paragraph  (c)  (2)  of  this  section. 

(2)  A  confidential  source,  for  purposes 
of  paragraphs  (c)(1)  (11),  (v)  and  (vil) 
of  this  section.  Is  one  t<^u>  furnished  in- 
formation to  the  Government  under: 

(1)  An  express  pnMnlse  that  his 
identity  would  be  held  in  confidence.  The 
circumstances  imder  which  an  individual 
may  properly  be  made  such  a  promise  are 


set  forth  in  paragraph  (d)  of  this  section. 

(11)  An  implied  promise,  made  prior  to 
September  27,  1975,  that  his  Identity 
would  be  held  in  confidence. 

(3)  Systems  which  qualify  for  a  «)cclflc 
exemption  imder  paragraphs  (c)  (1)  (1) 
through  (vli)  of  this  section  may  be 
exempted  from  the  following  require- 
ments of  this  rule. 

(D  Section  505.2  (c)  throuj*  (f). 
Providing  the  Individual  access  to  hla 
records. 

(11)  Section  505.2(g) .  Providing  the  in- 
dividual access  to  his  disclosure  account- 
ing record. 

(ill)  Section  505.2  (h)  through  (j). 
Provisions  dealing  with  amendment  of 
records. 

(iv)  Section  505.5(b).  Necessity  and 
relevance  of  personal  Information. 

(V)  Secticm  505.6  (t)  through  (w). 
Notification,  Access,  Contest,  and  Source 
provisions  of  system  notices. 

(d)  Promises  of  confidentiality.  Prom- 
ises of  confidentiality  are  the  exception 
rather  ttian  the  rule,  tmd  may  be  offered 
only  under  compelling  circumstances. 
Generally,  such  promises  may  be  made 
where:  (1)  The  record  to  be  compiled 
would  come  within  paragraphs  (c)  (1) 
((U).  (V)  or  (vil)  of  tills  section:  and  (2) 
It  is  clear  that,  but  for  this  promise,  the 
source  would  not  provide  the  informa- 
tion needed.  In  such  cases  the  source 
must  first  be  informed  that  his  identity 
will  be  disclosed  to  the  Individual  con- 
cerned, if  requested,  unless  he  asks  for 
confidentiality.  Only  if  the  source  then 
expressly  requests  that  his  identity  not 
be  revealed  as  a  condition  of  furnishing 
any  information,  may  he  be  given  an 
express  promise  of  confidentiality.  Prom- 
ises may  also  be  made  where  disclosure 
of  a  source's  Identity  would  endanger 
any  person's  life  or  pliyslcal  safety. 

(e)  Exempted  records  in  nonexempted 
systems  of  records.  Where  a  record,  which 
is  maintained  by  any  element  of  the  Fed- 
eral government  and  fc«-  which  a  general 
or  specific  exempticm  has  been  claimed. 
Is  transferred  to  any  element  of  the  Army 
for  official  purposes  (e.g.,  adjudicaticm 
or  personnel  action) ,  the  record  will  re- 
tain its  exemption. 

(f)  Submission  instructions.  (1)  When 
a  system  manager  desires  to  claim  either 
a  general  or  a  specific  exemption,  he  will 
submit  to  the  DA  Privacy  Review  Board, 
HQDA  (DAAG-AMR) ,  Washington,  D.C. 
20314,  the  identification  symbol  and  tiUe 
(as  given  in  the  related  syst^n  notice) , 
the  specific  provisl<His  at  this  rule  for 
which  exemptions  are  sought,  and  the 
reasons  therefor.  A  separate  reason  need 
not  be  stated  for  each  provision  from 
which  a  system  is  being  exempted,  when 
a  single  explanation  will  serve  to  explain 
more  than  one  exempted  provision.  The 
Board  will: 

(I)  Seek  the  approval  of  the  Secretary 
of  the  Army,  Uirough  the  General  Coun- 
sel. 

(II)  On  approval  by  the  Secretary,  pre- 
pare a  proposed  exemption  rule. 

(IID  Transmit  the  proposed  rule  for 
publication  in  the  Feoerai.  Register  as 
a  notice  of  proposed  rulwnaking. 


(Iv)  After  80  days  and  eonslderaticm 
of  any  pubUe  comments,  transmit  the 
final  exemption  rule  for  pubUcatloa  in 
the  Fesxkai.  Rsgistek. 

(V)  Notify  the  system  manager  of  the 
effective  date  of  the  exonption. 

(2)  The  PrivEicy  Act  requires  exemp- 
tion rules  to  be  published  in  the  Federal 
Rxgistxr  seijarately  from  system  notices. 
To  simplify  reference  and  use  within  the 
Army,  exemption  rules  have  been  com- 
bined with  the  applicable  system  notices 
In  Army  Regulation  340-21. 

§  505.8     Instmctions  for  completing  DA 
Form  4368-R. 

(a)  General.  Paragraphs  (c)  through 
(f )  of  this  section  should  silso  be  used  in 
preparing  Privacy  Act  Statements  for 
Incorporation  in  tiie  body  of  a  form, 
format,  questionnaire,  survey  sheet,  or 
report  subject  to  this  regxilation. 

(b)  Title  of  form  and  prescribinu  di- 
rective. Enter  the  title  and  the  prescrib- 
ing directive  of  the  form  to  which  the 
notlficaticm  statement  pertains. 

(c)  Authority.  (1)  Specify  the  statu- 
tory authority  or  Executive  Order  requir- 
ing the  Information.  If  no  authority 
exists  for  collection  of  the  specific  infor- 
mation required  on  the  form,  cite  the 
statute  or  Executive  Order  authorizing 
the  program  or  fimction  which  employs 
the  form.  When  the  specific  program  or 
fimction  cannot  be  identified  under  stat- 
ute or  Executive  Order,  cite  the  appro- 
priate general  "housekeeping"  statute 
which  assigns  to  the  Secretary  of  the 
Army  the  broad  functional  responsibility 
for  the  area  of  concern.  Citation  of  such 
a  statute  is  limited  to  occasions  when 
thorough  research  has  failed  to  reveal  a 
more  si>eciflc  authority,  and  when  cita- 
tion of  the  statute  has  been  concurred 
In  by  The  Judge  Advocate  General  or 
staff  judge  advocate/legal  officer  of  the 
agency  or  command  concerned.  Propo- 
nents will  not  dte  Department  of  Defense 
Directives  or  Instructions,  Army  Regu- 
lations, or  other  comparable  departmen- 
tal or  local  directives,  except  as  authority 
for  collecting  the  SSN  alone. 

(2)  The  following  housekeeping  stat- 
utes are  cited  as  a  guide  to  proponents 
when  a  more  specific  authority  cannot  be 
determined: 

(1)  -nue  10,  United  States  Code,  sec- 
tion 3012:  Use  for  forms  having  an  Army 
Regulation  as  a  prescribing  directive. 

(U)  "ntie  5,  United  States  Code,  sec- 
tion 301:  Use  for  other  forms  npt  de- 
scribed above, 

(3)  Coordination  with  The  Judge  Ad- 
vocate General  at  staff  Judge  advocate/ 
legal  officer  of  the  agency  or  command 
concerned  is  mandatory  before  citing  one 
of  the  above  statutes  as  authority.  Other 
authority  citations  may  be  coordinated 
as  necessary  with  the  appropriate  legal 
staff  to  assure  their  validity. 

(d)  Principal  purpose(s).  State  the 
principal  purpose  or  purposes  for  which 
the  information  Is  collected.  "Purixises" 
are  distinguished  from  "uses"  (e),  in 
that  purposes  describe  the  objectives  for 
collecting  the  information.  Uses,  cm  the 
other  hand,  are  the  specific  ways  or  proc- 
esses in  which  the  Information  may  be 
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(Usckwed.  For  example,  the  purpose  of 
coUecttng  taformatton  may  be  to  eval- 
uate an  application  for  a  veteran's  bene- 
fit and  to  Issue  checks  upon  estaWteh- 
ment  of  eligibility.  Uses  might  Include 
veriflclation  of  certain  Information  with 
the  ariproprlate  military  services  and  re- 
lease ^f  check  data  to  the  Treasury 
Depeuiment. 

(e)  'Routine  uses.  List  all  routine  uses 
which!  may  be  made  of  the  Information 
collectjed.  Uses  of  the  SSN  will  be  sepa- 
rately' stated,  if  applicable.  Each  pro- 
ponent of  a  form  or  format  subject  to  the 
Privacb^  Act  must  prescribe  its  "routine" 
uses.  I'Routine  use",  as  defined  in  the 
Privac  r  Act,  means  the  use  of  a  record 
or  inf  )rmatlon  for  a  purpose  which  Is 
comps  tible  with  the  purpose  for  which 
it  was  collected.  "Routine  use"  does  not 
merel:  encompass  the  common,  ordinary 
uses  0  the  form,  but  also  Includes  all  the 
propel  and  necessary  uses,  regardless  of 
freque  ncy.  For  example,  individual  In- 
come lax  returns  are  routinely  used  by 
the  I|itemal  Revenue  Service  to  audit 
the  aihount  of  tax  due  and  to  assist  In 
collecting  such  tax  by  civil  proceedings. 
They  are  used  less  often,  however,  for 
referral  to  the  Department  (rf  Justice  for 
posslhje  criminal  prosecution  for  fraud 
or  ta35  evasion.  Nevertheless,  the  routine 
such  records  would  also  Include 
lis  to  the  Department  of  Justice, 
jd)  Msmdatory  or  voluntary  dls- 
and  effect  on  Individual  not  pro- 

^  Information. 

(2)IIndicate  whether  providing  the  in- 
formation is  mandatory  or  voluntary, 
and  the  effect  on  the  Individual  of  not 
providing  all  or  any  part  of  the  requested 
Infortpation.  Indicate  separately  whether 
disclosure  of  the  SSN  is  mandatory  or 
voluntary,  as  applicable. 

(g)  Form  number.  Tjpe  the  same  num- 
ber a^  the  form  to  which  the  statement 
applies,  followed  by  the  phrase,  "Privacy 
Act  statement".  In  the  box  at  the  lower 
left  cpmer.  For  example,  the  statement 
for  Dt)  Form  398  (Statement  of  Pers<mal 
History)  will  show  in  the  lower  left  cor- 
ner the  number  "DD  Form  398 — Privacy 
Act  Statemenl^-26  Sep  75."  The  forms 
management  officer  will  assign  a  forms 
control  number  J»  statements  that  ac- 
company unnumbered  formats,  ques- 
tionnaires, survey  sheets  and  reports. 
This  Identification  will  be  in  addition  to 
the  reports  control  s3Tnbol  or  OMB  ap- 
proval number  authorizing  collection  of 
the  information.  All  notification  state- 
ments will  show  September  26,  1975  as 
the  date  of  approval  when  prepared  prior 
to  that  date.  Upon  completion  of  the 
form,  the  DA  Form  4368-R  identification 
will  be  deleted. 

E  SOolO      Exemption  rules   for   Army   s.\s- 
ijrnis  of  records. 

<a^  General.  This  section  contains  ex- 
emption rules  for  systems  of  records 
maintained  by  the  Department  of  the 
Army.  System  notices  have  been  omitted 
frcan  this  section,  since  they  are  pub- 
lished In  the  Federal  Registek,  Volume 
40,  IJumber  160,  Part  n.  Section  1, 
August  18.  1975. 

(b)  Exemptions.  The  Secretar>'  of  the 
Army  proposes  to  designate  the  systems 
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of  records  Bsted  Maw  toe  eiemp«loos 
tmder  the  speetfled  itotMoos  of  Urn 
Privacy  Act  of  1974  <PBhUe  Law  9S-yr»). 
In  addltlan  to  i'wm'JHc  CKCBumoDB 
claimed  pursoant  to  i  i06.T,  para«raidi 
(c)  below,  any  document  properly  dassl- 
fled  in  accordance  with  DOD  Dlrecttre 
5200.1-R  and  Executive  Order  11652,  and 
Included  in  a  system  of  records,  may  be 
exempted  pursuant  to  §  505.7,  paragraph 
(c)  (1)  (1)  from  the  provisions  of  {  505.2, 
paragraphs  (c)  through  (j ).  This  exemp- 
tion Is  necessary  because  certain  record 
systems  not  otherwise  specifically  desig- 
nated for  exemption  may  subsequently 
Include  occasional  documents  which  have 
been  properly  classified. 

EXCMPTEO    BCCOBD    SYSTEMS 

(Specific  Exemptions) 

ID— A0201  .OeaDACS. 

SYSSAUE — Central  Files,  Office  of  the 
Chief  of  StaS  (DACS-DAS) . 

EXEMPTION — Selected  documents  In  this 
system  of  records  are  exempted  from  the  fol- 
lowing provisions  of  Title  5  USC,  section  6&aa: 
(c)(3),  (d),  (e)(i).  (e)(4)(0).  (e)(4)(H), 
(e)(4)  (I),  and  (f). 

AUTHORITY— 5  USC  55aa(k)  ( 1 )  thm  (7) . 

REASONS — "nils  system  contains  docu- 
ments pertaining  to  any  function  or  subject 
which  may  require  involvement  of  ttie  De- 
partment of  the  Army.  Documents  In  this  file 
are  generated  by  other  elements  of  the  Army 
or  are  received  from  other  agencies  and  Indi- 
viduals. Because  of  the  broad  scope  of  the 
contents  of  this  file,  and  since  the  Introduc- 
tion of  documents  Included  therein  Is  largely 
unrejulataWe,  the  specific  portions  or  docu- 
ments In  this  system  which  may  require  an 
exemption  cannot  be- predetermined.  There- 
fore and  to  the  extent  that  such  material  Is 
received  and  maintained,  selected  Individual 
documents  may  be  exempted  from  disclosures 
under  any  of  the  provisions  of  subsection  k, 
Title  5  USC  552a.  Such  records  Include  mate- 
rial properly  classified  under  Executive  Order 
11652;  Investigatory  material  compiled  for 
law  enforcement  purposes;  material  main- 
tained tn  connection  with  providing  protec- 
tive services  to  the  President  or  other  Indi- 
viduals; material  required  to  be  lased  solely 
as  statistical  records;  investigatory  material 
compiled  for  determining  sultabUlty,  eUglbU- 
Ity,  and  qualtficatlOns  for  Federal  clvlUa:i 
employment,  mUltary  service,  Federal  con- 
tracts, or  access  to  classified  Information;  and 
testing  or  examination  material  xised  In  de- 
termining qualifications  for  appointment  or 
promotion  In  the  Federal  services  or  armed 
services. 

EXEMPTS)     RCCOU)    Ststxms 

(^>eclflc  Exemptions) 

ID— A020i  -OSbDAAO. 

STSNAME — Privacy  Act  Request  File. 

EXEMPTION— This  system  of  records  Is  ex- 
empt from  the  f<^lowlng  prorlalons  of  TlUe 
5  USC,  eectlon  66aa:  (d);  (e)(4)(H);  (f) 
(3),  (3)  and  (4). 

AUTHORiry— TlUe  S  USC,  aectftjn  5&3a, 
subsections  (k)  (1)  thru  (7). 

REASONS — This  system  of  records  ts  main- 
tained solely  for  the  purpose  of  administer- 
ing the  Privacy  Act  of  1974.  To  Insure  an  ac- 
curate and  complete  file  on  each  case  It  is 
sometimes  necessary  to  Include  copies  of  rec- 
ords which  have  been  the  subject  of  a  Pri- 
vacy Act  request.  This  situation  applies  prin- 
cipally to  cases  In  which  an  Individual  has 
been  denied  access  aad/or  amendment  of 
personal  records  under  an  exemption  au- 
thorized by  Title  6  USC,  section  BSaa.  The 
same  Justification  for  the  original  denial 
would  apply  to  a  denial  of  access  and/or 
amendment  of  copies  maintained  In  the  Prl- 


ra».  It  alK>uld  be  en^ha- 
I— >sHj  at  records  In  this 
mjabma  an  avaUabl*  on  request  to  the  Indl- 
vldoaL  and  tiurt  aU  raoanto  «i«  used  boMj  to 
a^lmlnlirtiiT  Fnvaay  Act  taqusste.  Tills  file  Is 
mot  used  to  malw  any  other  determinatUxis 
OD  Hie  lights,  benefits  or  privileges  of  mdi- 
Tlduals. 

EXKMPTEO   BbCOSO  StSTXMS 

(Specific  Sxemptlons) 

ID— AO2O2.0e  DAAO. 

SYSNAME — Reqtiest  for  Information  Files. 

EXEMPTION — This  system  of  records  Is 
eaempt  from  the  following  provisions  of 
THie  6,  United  States  Code,  sectton  662a: 
(c)(3);    (d);     (•)(4)(G);    (e)(4)(H);    and 

(f). 

AUTHORITY— 5    USC    662a    (k)(l).    {k)(2) 

and  (k)(5). 

REASONS — This  system  of  records  contains 
Information  which  Is  exempt  from  release: 
a.  because  It  Is  authorized  to  be  kept  secret 
In  Mm  Interest  of  national  defense  or  foreign 
policy;  b.  contains  Investigatory  material 
compiled  solely  for  the  purpose  of  determin- 
ing ellglblllty  for  access  to  classified  Infor- 
mation, and  c.  contains  personal  Information 
about  Individuals,  other  than  the  subject, 
the  dlscloeure  of  which  would  constitute  a 
clearly  unwarranted  Invasion  of  privacy.  Por- 
tions of  these  files,  accordingly,  may  not  be 
made  accessible  to  the  subject  and  are  ex- 
empted from  the  requirements  <rf  those  sec- 
tions of  5  USC  562a  cited  above. 

ExEicrrED  Rzcord  Ststkms 

(^>eclfic  Exemptions) 

ID— AO2a4.04  DAIG. 

SYSNAME — In-spector  General  Investiga- 
tive Piles. 

EXEMPTION — Selected  portions  and/or 
records  of  this  system  are  exempt  from  the 
following  provlalone  of  Title  6  USC  662a: 
subsections   (d)   and   (I). 

AUTHORITY— 5  USC  562a(k)   (2)  and  (5). 

REASONS — Selected  portions  and/or  rec- 
ords In  the  system  constitute  InvestlgatOTy 
material  cmnplled  for  law  enforcement  pur- 
poses or  investigatory  material  compiled 
solely  for  the  purpose  of  determining  suit- 
ability, ellgibUlty,  or  qualifications  for  Fed- 
eral civilian  employment,  military  service. 
Federal  contracts,  or  access  to  classified 
Information. 

Exempted  Recobd  Systkms 

(^jeclfic  Exemptions) 

ID-AO224.06DAIG. 

SYSNAME — Inspector  General  Complaint 
Files. 

EXEMPTION — Selected  portions  and/or 
records  of  this  system  are  exonpt  from  the 
following  provlstons  of  Title  6.  United  States 
Code,  section  &53a:  subsections  (d)  and  (f ) . 

AUTHORITY— 5  UJ3.C.  662a(k)  (2)  and 
(5). 

REASONS — Selected  portions  and/or  rec- 
ords In  this  system  constitute  Investigatory 
materlsU  compiled  for  law  enforcement  pur- 
poses or  Investigatory  material  compiled  sole- 
ly for  the  purpose  of  determining  suitability, 
eligibility,  or  qtiallficatlons  for  F*deral  civil- 
ian employment,  military  service.  Federal 
contracts,  or  access  to  classified  Information. 

EXKMFTXB     RaCOKD     SYSTEMS 

(General  Exemptions) 

1D-A0225.01.1DAPE. 

SYSNAME — MlUtary  Police  Management 
Information  System  (MPMIS) ;  Vehicle  Reg- 
istration System  (VRS)  and  Correctional  Re- 
porting System   (CRS)    portions  only. 

EXEMPTION — This  system  of  leoords  Is 
exMnpted  from  the  foUowlng  provlsJons  of 
the  Title  6.  United  State*  Code,  section  662a: 
(c)(3),   (c)(4),   (d),   (e>^2).   (e)(3),   (e)(4) 
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(O).  (•)(4)(H).  (e)(4)(I),  (•)(6).  (e)(8). 
(f),and  (g). 

AtrrHOBITT— «  UJS.O.  66aa(l)(3). 

REASONS — Granting  IndlTlduals  access  to 
information  collected  and  maintained  by  this 
component  relating  to  the  enforcement  of 
criminal  laws  could  Interfere  with  orderly 
investigations  and  with  the  orderly  admin- 
istration of  Justice.  Disclosure  of  this  In- 
formation could  result  In  the  concealment 
of  evidence  and  Jec^ardlze  the  safety  and 
well  being  of  Informants,  witnesses  and  their 
families,  and  law  enforcement  personnel  and 
their  families.  Dlscloeurs  of  this  Information 
could  also  reveal  and  render  ineffectual  In- 
vestigative techniques,  soiurces  and  methods 
used  by  this  component  and  could  result  in 
the  Invasion  of  the  privacy  of  Individuals 
only  IncldentcOly  related  to  an  Investigation. 

The  exemption  of  the  Individual's  right 
of  access  to  his  records  and  ttxo  reasons 
therefor  necessitate  the  exemption  of  this 
sysfeem  of  records  from  the  requirements  of 
the  other  dted  provisions. 

SXXKFTKD  RXCOSOS  STSTXMS 

(Specific  Exemptions) 
ID— Aoaae.oi  damh. 

STSNAME— Historian's  Bcickground  Ma- 
terial. 

EXEMPTION — TbiB  system  of  records  Is 
exempt  from  ttie  ftrilowlng  provl8l(»is  at  Title 
6,  U»ited  States  Code,  Section  66aa:  (d). 

AUTHCffiirry— 6  U.S.C.  66aa(k)  (1). 

REASONS — Material  currently  and  prop- 
erly clBSBlfled  under  Executive  Order  11862 
would  have  to  be  withheld  from  an  Indi- 
vidual without  the  required  security  clear- 
ance. In  the  majority  erf  such  cases,  the  ma- 
terial will  be  submitted  for  declassification, 
or  an  Individual  will  be  advised  of  the  pro- 
cedure for  obtaining  the  security  clearance 
necessary  to  gain  access  to  the  desired  classi- 
fied material. 

EZZIfPTXD  Rbcoko  Ststeics 

(General  Exemptions) 

ID— A0401.02  USACIDC. 

SYSNAME — Public  Information,  Adminis- 
trative, and  Reference  Paper  Files. 

EXEMPTION — ^Thls  system  of  records  Is 
exempted  from  the  foUowlng  provisions  ot 
the  Title  5,  United  States  Code,  Section  662a: 
(o)(S).  (c)(4),  (d).  (e)(1).  (e)(2).  (e)(8). 
(e)(4)(0),  (•)(4)(H).  (e)(4) (I),  (e)(8). 
(e)(8).  (f).  (g),  and  (o). 

AUTHORITY— 6  UJ9.C.  65aa(J)(a). 

REASONS — Granting  Individuals  access  to 
those  portions  of  the  system  of  records  col- 
lected and  maintained  by  this  component 
relating  to  the  enforcement  of  criminal  laws 
could  interfere  with  orderly  Investigations 
and  with  the  orderly  administration  of  Jus- 
tice. Disclosure  of  this  Information  could 
result  In  the  concealment  of  evidence  and 
Je<^ardlze  the  safety  and  weU  bemg  ot  In- 
formants, witnesses  and  their  families,  and 
law  enforcement  personnel  and  their  fam- 
Uies.  Disclosure  of  this  information  could 
also  reveal  and  render  Ineffectual  Investiga- 
tive techniques,  sources  and  methods  used 
by  this  comp>onent  and  could  resrilt  In  the 
Invasion  of  the  privacy  of  Individuals  only 
Incidentally  related  to  an  InvestlgatKui. 

The  exemption  of  the  Individual's  right  of 
access  to  his  records  and  the  reasons  there- 
for necessitate  the  exemption  of  this  system 
of  repords  from  the  requirements  of  other 
cited  provisions. 

Beca\ise  of  the  nature  of  the  criminal  law 
enforcement  function  and  the  extreme  diffl- 
4;^lty  In  circumscribing  crlmlnsdly  relevant 
Information,  the  requirement  to  maintain 
Information  which  is  strictly  relevant  to  this 
function  could  prevent  the  complete  and 
timely    investigation    of    criminal    offenses 


which  are  InlUated  by  or  tnTtdrs  tbeorettoally 
nonrelevant  Information. 

The  requirement  to  report  new  systems  at 
records  to  Congress  would  potentially  entail 
substantial  delay  and  prematura  di8do«ai% 
and  cotdd  unduly  Impede  the  timely  and 
effective  utilization  of  new  methods  or  pro- 
cedures which  facilitate  the  enfco'cement  ot 
criminal  lawa. 

Exempted  Rxcoho  Systems 

(General  Exemptions) 

ID— A0401 .08DAJ  A. 

SYSNAME — Prosecutorial  Files. 

EXEMPTION — This  system  of  records  Is 
exempted  from  the  following  provisions  of  the 
Title  S,  United  States  Code,  aoctlaa  6fiaa: 
(c)(3).  (c)(4).  (d).  (e)(a).  (e)(3).  (e)(4) 
(O).  (e)(4)(H).  (e)(4)  (I),  (e)(6).  (e)(8). 
(f),  and  (g). 

AUTHORmr— «  U.S.C.  662a(J)  (3) . 

REASONS — Granting  Individuals  access  to 
Information  collected  and  malntcUned  by  this 
component  relating  to  the  enforcement  of 
criminal  laws  could  Interfere  with  orderly 
Investigations  and  with  the  orderly  adminis- 
tration of  Justice.  Disclosure  of  this  Informa- 
tion could  result  in  the  concealment  of  evi- 
dence and  Jeopardize  the  safety  and  weD- 
being  of  Informants;  witnesses  and  tbelr 
families,  and  law  enforcement  per8<»mel  and 
their  families.  Disclosure  of  this  Infcxma- 
tlon  could  also  reveal  and  render  Ineffectual 
investigative  techniques,  sources  and  meth- 
ods used  by  this  component  and  could  resiUt 
In  the  Invasion  of  the  privacy  of  individuals 
only  incidentally  related  to  an  investigation. 

The  exemption  c^  the  Individual's  right  of 
access  to  his  records  and  the  reasons  therefor 
necessitate  the  exemption  of  this  system  of 
rectxtts  from  the  requirements  of  the  other 
cited   provisions. 

Exempted   Record    Systems 

■  (General  Exenq>tl(»iB) 

ID— A041 1 .03USACIDC. 

SYSNAME — ^Release  of  Information  Action 
FUes. 

KXEIMPTION — This  system  of  records  Is 
exempted  from  the  foUowlng  provisions  ol 
the  TlUe  6,  United  States  Code,  section  662a: 
(c)(8).  (c)(4).  (d),  (•)(!).  (e)(2).  (•)(«), 
(e)(4)(0).  (e)(4)(H).  (•)(4)(I).  (•)(»), 
(e)(8).(f).(g)  and(o). 

AUTHORITY— 6  U.S.O.  662a(J)(a). 

REASONS — Granting  Individuals  access  to 
those  portions  of  the  system  of  records  ccri- 
lected  and  maintained  by  this  component  re- 
lating to  the  enforcement  of  criminal  laws 
could  Interfere  with  orderly  investigations 
and  with  the  orderly  administration  of  Jus- 
tice. Disclosure  of  this  Information  could  re- 
sult In  the  concealment  of  evidence  and 
Jeopardize  the  safety  and  weU-belng  of  In- 
formants, witnesses  and  their  families,  and 
law  enforcement  personnel  and  their  fam- 
Ules.  Disclosure  of  this  Information  could 
also  reveal  and  render  Ineffectual  Investiga- 
tive techniques,  soiirces  and  methods  used 
by  this  component  and  could  result  In  the 
Invasion  of  the  privacy  of  Individuals  only 
IncldentaUy  related  to  an  Investigation. 

The  exemption  of  the  Individual's  right  of 
access  to  his  reccM'ds  and  the  reasons  therefor 
necessitate  the  exemption  of  this  system  of 
records  from  t}ie  requirements  <rf  other  cited 
provisions. 

Because  of  the  nature  of  the  criminal  law 
enforcement  function  and  the  extreme  diffi- 
culty In  circumscribing  criminally  relevant 
Information,  the  requirement  to  maintain 
information  which  Is  strictly  relevant  to  this 
function  could  prevent  the  complete  and 
timely    investigation    of    criminal    offenses 


which  are  Initiated  by  or  Involve  theoretically 
XMin-relevant  Information. 

TlM  requlramisnt  to  report  nafv  systems 
at  records  to  Oongreas  would  potentlaUy  en- 
tall  substantial  dtfay  and  pramatare  disclo- 
sura,  and  oould  nndtdy  Impede  the  timely 
and  effective  utUlaatlon  of  nnw  methods  or 
procedures  which  facUttate  the  enforcement 
of  criminal  laws. 

XlXKMPTSD    RECOBO   SYSTEMS 

(Specific  Exemptlcms) 

ID— A0501.08  (a)  DAML 

SYSNAME — IntercepUon  of  Wire  and  Oral 
Communications  Quarterly  Reports  and  Mo- 
tions for  Discovery. 

EXEMPTION — This  system  of  records  is 
exempt  from  the  foUovrlng  provisions  of 
Title  6,  United  States  Code.  Section  662a: 
8(d).  (e)(4)  (H)  and  (I),  and  (f). 

AUTHORITY— 6USC  662a(k)    (1),  (2)  and 

(6). 

REASONS— Material  contained  In  this 
record  system  which  Is  properly  and  cur- 
rently classified  under  the  provisions  of  Ex- 
ecutive Ordw  11662  contains  data  concern- 
ing sensitive  sources  and  operational  meth- 
ods whose  dissemination  must  be  strictly 
contrcriled  because  of  Its  relatlonahlp  to  na- 
tional security  Intelligence  considerations. 
Additionally,  In  the  conduct  of  such  oper- 
ations which  produce  these  records,  at  times 
the  methods  and  arrangements  with  our  Al- 
Uee  pertinent  to  conduct  of  Int^Ulgenoe  op- 
erations are  relevant  to  this  Issue  of  national 
seciurlty  interests  and  mtist  be  safeguarded. 
Also,  release  would  compromise  and  thus 
negate  specialized  techniques  used  to  sup- 
port InteUlgence  programs,  and  release  would 
Interfere  with  and  negate  the  orderly  con- 
duct  of   IntelUgence   c^>erations. 

EXEMPTS)   Record    Systems 

(Specific  Exemptions) 

ID — A0501.08(b)  DAMI. 

SYSNAME — Department  of  the  Army  Oper- 
ational Support  Activities  FUee. 

EXEMPTIONS — Tills  system  of  ncorda  Is 
exempt  from  the  foUowlng  provisions  of  Title 
6.  United  States  Code.  Section  662a:  (c)  (3); 
(d);  (e)(1):  (•)  (4)  (Q).(H);and(f). 

AUTHORITY— 6  USC  652s(k)   (1)  and  (6). 

REASONS — Executive  Order  11652  provides 
for  the  protection  of  official  Information  and 
material  which,  because  It  bears  directly  on 
the  effectiveness  of  our  national  defense  and 
the  conduct  of  our  foreign  relations,  must 
be  limited  In  Its  accessibUity.  To  protect 
against  hostUe  actions,  both  overt  and  covert. 
It  Is  essential  that  such  official  Information 
and  material  be  given  only  limited  dissemi- 
nation. AdditlonaUy,  the  following  factors  are 
at  Issue  in  dlsclo^^ire  of  data  from  this  sys- 
tem of  records:  release  of  exempted  Infor- 
mation would  endanger  the  safety  of  sources 
Involved  In  Intelligence  programs:  release 
would  Invade  the  privacy  of  those  Individuals 
Involved  In  InteUlgence;  release  would  com- 
promise AoA-  thus  negate  specialized  tech- 
niques used  to  support  intelligence  programs; 
and  release  would  interefere  with  and  negate 
the  orderly  conduct  of  Intelligence  oper- 
ations. 

Exempted  Record  Systems 

(Specific  Exemptions) 

ID— A0601 .08USACIDC. 

SYSNAME — Informant  Register. 

EXEMPTION — This  system  of  records  Is 
exempt  from  the  following  provisions  of 
"ntle  6,  United  States  Code,  Section  662a: 
(c)(3),  (d).  (e)(1).  (f)(2),  (f)(8),  (f)(4). 
and  (f)(6). 

AUTHORITY— 6  USC  662a  (k)(B). 

REASONS — Th»  US  Army  Crlmtnal  Inves- 
tigation Command  (USACIDC)  Is  a  criminal 
law  enforcement  component,  and  Informants 
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•re  perkxUcAlly  employed  in  tb«  accompUah- 
ment  of  that  mission.  OlBCioeun  of  porUona 
of  tb*  intorm&tion  In  this  syst«m  of  recoRts 
to  tb«  IndlvldUAl  would  seriously  Impair  Uw 
prudent  and  efficient  handling  of  tliaee 
uniquely  functioning  Individuals.  Disclosure 
to  the  individual  csould  hamper  the  Inclusion 
of  comments  and  evaluations  concerning  the 
performance,  qualifications,  character,  suit- 
ability, and  propensities  of  the  particular 
Informant.  Disclosure  could  prematurely 
compromise  criminal  torestlgatlons  which 
either  concern  the  conduct  of  the  informant 
himself  or  Investigations  wherein  hC/she  Is 
Integrally  or  only  peripherally  involved. 

The  exemption  of  the  Individual's  right  of 
access  to  his  records  and  the  reasons  there- 
for necessitate  the  exemption  of  this  system 
of  records  from  the  requirements  of  other 
cited  provisions. 

Maintaining  information  about  infor- 
mants which  Is  Btrtctly  relevant  to  the 
criminal  law  enforcement  function  could 
prevent  the  effective  utlUzatlon  of  the  indi- 
vidual and  substantially  Increase  the  oper- 
ational hazards  incumbent  to  the  employ- 
ment of  an  Informant  possessing  unknown 
rliaracteristics. 

Exempted  Record  Systems 
(Specific   Exemptions) 

nJ-A0501.10DAMI. 

SYSNAME — Counterintelligence  Research 
Pile  System  (CIRPS) . 

EXEMPTICW — This  system  of  records  Is 
exempt  from  the  following  provisions  of  Title 
6,  United  States  Code,  Sectkm  652a:  (c)  (8) ; 
(d);   (e)(1);   (e)(4)    (O).  (H).  (I);  and  (f). 

AUTHORITY— 6USC  563a(k)   (1)  and  (6). 

REASONS— Executive  Order  11«52  provides 
for  the  protection  of  t^clal  Infonnatlon  and 
material  which,  because  It  bears  dlrecUy  on 
the  effectiveness  of  our  national  defense 
and  the  conduct  of  our  foreign  relations, 
must  be  limited  in  ite  accessibility.  To  pro- 
tect against  hostile  actions,  both  overt  and 
covert,  It  Is  essential  that  such  official  in- 
formation and  material  be  given  only  lim- 
ited dissemination.  Additionally,  the  follow- 
ing factors  are  at  issue  In  disclosure  of  data 
from  this  system  of  records:  release  of  ex- 
empted Information  would  endanger  the 
safety  of  sources  involved  in  intelligence 
programs:  release  would  invade  the  privacy 
of  those  individuals  involved  in  Intelligence 
programs;  release  would  compromise  and 
thus  negate  specialized  techniques  used  to 
■upport  Intelligence  programs;  and  release 
would  Interfere  with  and  negate  the  orderly 
conduct  of  Intelligence  operations. 

Exempted   Record   Systems 
(Specific  Exemptlous) 

ID— A0501.11DAMI. 

STSNAME — List  of  Hostile  Intelligence 
Collectors  of  Unclassified  Military  Informa- 
tion (LHICUMI). 

EXEMPTION — This  system  of  records  Is 
exempt  from  the  following  provisions  of  Title 
6.  United  States  Code.  Section  552a:  (c)  (3) : 
(d):  (e)(1);  (e)(4)   (Q).  m):  and  (f). 

AUTHORITT— «  USC  552a(k)  (1)  and  (5). 

REASONS^Executive  Order  11652  pro- 
Tides  for  the  protection  of  official  informa- 
tion and  material  which,  because  It  bears  di- 
rectly on  the  effectlvenes.s  of  our  national 
defense  and  the  conduct  of  our  foreign  rela- 
tions, must  be  limited  in  its  accessibility.  To 
protect  against  hostile  actions,  both  overt 
and  covert.  It  is  essential  that  such  cacial 
information  and  material  be  given  only  lim- 
ited disseminatiotL  Additionally,  tue  follow- 
ing factors  are  at  Issue  in  disclosure  of  data 
from  this  syEtem  of  records:  release  of  ex- 
empted information,  would  endanger  the 
safety  of  sources  Involved  In  intelligence  pro- 
grams:; release  would  invade  the  privacy  of 


programs; 


hi  IsfteUlcenee 
release   woabl  camapnaalam  and 

^_ ^ teoiinlqiiH  used  to 

■upport  tntrtUeenoe  prograim;  and  relaaae 
would  Interfere  with  aad  negate  tl>e  orderly 
ooaduct  of  InteUIceaoe  operattons. 

Exempted  Record  Ststems 

(Specific  Exemptions) 

ID-A0501.12DAMI. 

STSNAME — Subversion  and  Espionage  Di- 
rected Against  tbe  US  Army  (SAEDA). 

EXEMPTION — This  system  of  records  is 
exempt  from  the  following  provisions  of  Title 
5.  United  States  Code.  Section  6&2a:  (c)<8): 
(d):  (e)(1);  (e)(4)   (Q),  (H),  (I);  and  (f). 

AUTHORITT— 5USC552a(k)   (1)  and  (5) . 

REASONS — ^Executive  Order  11652  provides 
for  the  protection  of  official  Information  and 
material  which,  because  it  bears  directly  on 
the  effectiveness  of  our  national  defense  and 
the  conduct  of  ovir  foreign  relations,  most  be 
limited  In  its  accessibility.  To  protect  against 
hostile  actions,  both  overt  and  covert,  it  Is 
essential  that  such  oOctal  Information  and 
material  be  glvm  only  limited  dtaBemlnatlon. 
Additionally,  the  following  factors  are  at 
issue  in  disclosure  of  data  from  this  system 
of  records:  release  of  exempted  information 
would  endanger  the  safety  of  sources  involved 
in  intelligence  programs:  release  would  In- 
\-ade  the  privacy  of  those  individuals  Involved 
In  intelligence  programs;  release  would  com- 
pxooitae  and  thus  negate  specialized  tech- 
niques used  to  support  intelligence  programs; 
and  release  would  Interfere  with  and  negate 
the  orderly  conduct  of  Intelligence  operations. 

Exempted  Record  Systems 

(Specific  Exemptions) 

ID— A0501  ISDAMI. 

SYSNAME — Directory  of  Known  or  Stispect 
HostUe  IntelUgence  Personalities  (DDK 
SHIP) . 

EXEMPTION — This  system  of  records  is 
exempt  from  the  following  provisions  of 
Title  5,  United  States  Code,  Section  552a: 
(c)(3);  (d);  (e)(1);  (e)(4)  (Q).  (H),  (I): 
and  (f). 

AUTHORITT— 5  USC  552a(k)   (1)  and  (6). 

REASONS — Executive  Order  11652  pro- 
vides for  the  protection  of  official  informa- 
tion and  material  which,  because  It  bears 
directly  on  the  effectiveness  of  our  national 
defense  and  tiie  conduct  oi  our  foreign  rela- 
tions, must  be  Ihnlted  In  Its  accessibility.  To 
protect  against  hostile  actions,  both  overt 
and  covert.  It  is  essential  that  such  official 
information  and  material  be  given  only 
limited  dissemination.  Additionally,  the  fol- 
lowing factors  are  at  Issue  in  disclosure  of 
data  from  thU  system  of  records:  release  of 
exempted  Information  would  endanger  the 
safety  of  sources  Involved  In  intelUgenoe  pro- 
grams; release  would  Invade  the  privacy  of 
those  Individuals  Involved  In  IntelUgence 
programs;  release  would  compromise  and 
thus  negate  specialised  techniques  used  to 
support  InteUlgence  programs;  and  release 
wotUd  interfere  with  and  negate  the  orderly 
conduct  of  Intelligence  operations. 

Exempted  Record  Systems 
(^MCtflc  Exemptions) 

ID—  A0502  .(BDA^ta . 

SYSNAME— Intelligence  Collection   PUes. 

EXEMPTION — This  system  of  records  is 
exempt  from  the  following  provisions  of  Title 
5  United  States  Code,  Section  622a:  8(c)(8) ; 
(d):  (e)(1);  (e)(4)  (G),<H),  (I);  and  (f)- 

AUTHORITT— fi  USC  662a(k)    (i).  (6). 

REASONS — KxecutlTe  Order  11«61  pro- 
vide* f«w  the  protection  ot  eome  official  In- 
formation and  material  wtileb,  because  It 
bears  directly  on  tlM  eSecttveoaes  of  our  na- 
tional defense  and  tb*  ccnduet  ot  our  for- 
eign relatloDa.  m»i»t  be  subject  to  eome  con- 
straints for  the  eecurlty  of  our  Nation  and 


the  safety  of  our  people  and  our  alUae.  To 

protect  against  actions  hoetile  to  the  United 
States,  of  both  overt  and  covert  nature,  It  is 
fiBsrntlal  that  auch  official  Lnformatloa  and 
material  be  given  only  limited  dissemination. 
This  exemption  is  also  essential  to  protect 
the  privacy  and  personal  safety  of  the  sources 
involved.  It  is  vital  to  the  conduct  of  secure 
operations  under  Director.  Central  Intelli- 
gence Directives  4  and  5  and  Defense  Intel- 
ligence Agency  Manual  58-11. 

SXXMPTBB   RSOOaO    SYSTEMS 

(Specific  Exemptions) 

ID— A060a.  lODAMI. 

STSNAMS— United  SUtes  Army  IntelU- 
gence Agency  (USAINTA)  Investigative  Pile 
System. 

EXEMPTION — This  system  of  records  is 
exempt  from  the  following  provisions  of  Title 
5,  United  States  Code.  Section  552a:  3  (d) 
and  (e).  (4)  (H>  and  (I). 

AUTHORITY— 5  USC  65aa(k)  (1),  (2)  and 
(5). 

REASONS — That  material  contained  In 
this  record  system  which  Is  properly  and  cur- 
rently classified  under  the  provisions  of  Exec- 
utive Order  11652  contains  data  concerning 
senattlve  aourcea  and  operational  methods 
whose  dissemination  must  be  strictly  con- 
trolled because  of  Its  relationship  to  na- 
tional security  InteUlgence  cotnalderatlons. 
AddltlonaUy,  In  the  conduct  of  eucta  opera- 
tions which  produce  these  record*,  at  times 
the  metbods  and  arraignments  with  otir  Al- 
lies pertinent  to  the  conduct  of  intelligence 
operations  are  relevant  to  this  issue  of  na- 
Uonal  seciirtty  Interests  and  must  be  safe- 
guarded. Further,  the  disclosure  at  unclassi- 
fied data  within  this  record  system  Is  exempt 
only  to  the  extent  that  the  disclosure  of  such 
material  would  reveal  the  Identity  of  a  source 
vbho  furnished  information  to  the  Govern- 
ment under  an  express  promise  tbat  the 
identity  of  the  source  would  be  held  in  con- 
fidence, or,  prior  to  Oie  effective  date  of  Sec- 
tion 3,  Title  6  USC  &52a,  under  an  implied 
promise  that  the  identity  of  the  source  would 
be  held  In  confidence.  These  assurances  are 
ensenUal  to  the  frank  and  candid  dlsclosiire 
of  Information  which  la  essential  to  the  pur- 
pose* of  these  investigations.  Confidence  In 
the  integrity  of  the  Government's  assurances 
must  be  maintained  cr  the  Investigative 
process  wiU  be  severely  damaged. 

Exempted  Rxcoao  Systems 

(Specific  Exemptions) 

ID— A0502.HUSAREUR. 

SYSNAMB — Pile  Search  Microfilm  Storage 
aLMl  Retrieval  System 

EXEMPTION — Tills  system  of  records  is  ex- 
enq>t  from  the  following  provisions  of  Title 
5,  l/Rtted  Stata  Code,  Section  662a:  (c)  (3). 
(d).  (e)(4>(0),  (e)(4)(H),  (e)(4)  (I),  and 
it). 

AUTHCMUTY— 6  USC  652a(k)  (1)  and  (6). 

REASONS — ^Executive  Order  11852  provides 
for  the  protection  of  official  Information  and 
material  which,  because  it  bears  directly  on 
the  effectiveness  of  our  national  defense  and 
the  conduct  of  our  foreign  relations,  must 
be  limited  In  Its  accessibility.  To  protect 
against  hostile  actions,  both  overt  and  covert, 
it  is  essential  that  such  official  Information 
and  material  be  given  only  Umlted  dissem- 
ination. Additionally,  the  following  factors 
are  at  Issue  in  disclosure  of  data  from  <his 
svstem  of  records:  relesise  of  exempted  In- 
formation would  endanger  the  safety  of 
aouroes  Involved  In  Intelligence  programs: 
retease  would  Invade  the  privacy  of  thaee< 
individual*  involved  in  Intelligence  pro- 
grams; release  would  compromise  and  ttius 
negate  specialised  teefaniques  used  to  sup- 
port InteUlgence  i»t>grams;  and  release  would 
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Interfere  with  and  negate  the  orderly  con- 
duct of  IntelUgence  operations. 

Exempted  Rxcord  STsmu 
(Specific  Exemptions) 

ID— A0503.04  USASA. 

SYSNAME — Security  Clearance  Case  PUes 
(8CCP). 

EXEMPTION — ^Thls  system  of  records  is 
exempt  from  the  foUowlng  provisions  of  Title 
6.  United  States  Code,  section  552a:  subsec- 
tion (d). 

AUTHORITT— 5  USC  562a(k)  (5) . 

REASONS — SCCP  may  contain  copies  of  in- 
vestigatory material  furnished  to  those  or- 
ganizations with  InvestigaUve  charter 
(USAINTA,  DIS,  CIDC)  under  an  Implied 
promise  of  confidentiality.  Record  copies  of 
this  investigatory  material  are  maintained 
under  Jurisdiction  of  the  respective  Investi- 
gative organizations,  with  USASA  a  consumer 
of  the  Investigative  product.  Copies  are  main- 
tained by  USASA  only  for  purpose  of  con- 
tinuous security  cognizance  required  by  Di- 
rector of  Central  Intelligence  Directive  No. 
1/14.  Material  compiled  in  USASA  Command 
channels  from  sources  given  similar  ImpUed 
assurances  of  confidentiality  would  require 
same  exemption. 

Exempted  Record  Ststxms 
(Specific  ExempUons) 

ID— A0503.06DAMI. 

SYSNAME — Counterintelligence  Operations 
PUee. 

EXEMPTION — ^Thls  system  of  records  Is 
exempt  from  the  following  provisions  of  Title 
6,  United  States  Oode,  Section  552a:  subsec- 
tions 3(c)  (3) ;  (d);  (e)(i);  (e)(4)  (G).  (H) 
and  (I);  and  (f). 

AUTHORITT— 6  USC  662a(k)   (1),  (2)  and 

REASONS — a.  These  files  concern  matters 
of  significant  consequence  to  national  se- 
curity, such  as  counterespionage  operations 
conducted  by  or  in  conjunction  with  the 
Army. 

b.  Contain  classified  Information  author- 
ized under  Executive  Order  11652  to  be  kept 
secret  In  the  Interest  of  national  defense. 

c.  Potential  for  damage  to  US  foreign  pol- 
icy or  US  relationships  with  friendly  coun- 
tries could  arise  from  disclosure  of  informa- 
tion Included  in  the  file. 

d.  Disclosure  of  material  would  reveal  the 
identity  of  a  source  who  furnished  informa- 
tion to  the  goverrmient  under  promise  that 
Identity  of  source  and  Infornaatlon  provided 
would  be  held  In  confidence. 

e.  Material  was  compUed  for  purpose  of  de- 
termining suitability,  eligibility  or  quali- 
fications for  access  or  continued  access  to 
classified  information. 

f.  InteUlgence  Information  In  the  records 
originated  wtth  CIA,  whose  records  are  ex- 
empted by  the  Privacy  Act  of  1974,  frlentHy 
foreign  coimtrles  that  have  classified  the  In- 
formation; FBI  and  other  agencies. 

g.  The  files  oontaln  Information  which  re- 
veals sensitive  means  and  methods  em- 
ployed by  US  IntelUgence  agencies  to  coun- 
ter activities  of  hoetile  Intelligence  servioes. 
These  methods  and  sensitive  means  can  be 
Identified  by  disclosure  of  the  Information. 

Exempted  Recobo  Systems 

(Specific  Exemptions) 

ID— A0506.01DAMI. 

STSNAME — Security  Access  Information 
Files. 

EXEMPTION — This  system  of  records  Is 
exempt  from  the  following  provisions  of 
Title  6.  United  States  Code,  Section  652a: 
8  (d)  and  (e)(4)    (H)  and  (I). 

AUTHORITT— 6  USC  662aik)  (1).  (3)  and 

(6). 

REASONS— Material  contained  In  this  rec- 
ord system  wlilcb  Is  properly  and  currently 


claaslfled  under  the  provisions  of  Executive 
Order  11652  includes  data  concerning  sen- 
Bltlve  sources  and  operational  methods 
whose  dissemination  must  be  strictly  con- 
trolled because  of  Its  relationship  to  national 
security  IntelUgence  considerations.  Addl- 
tlonaUy, in  the  conduct  of  operaticwis  which 
produce  these  records,  at  times  the  methods 
and  arrangements  with  our  Allies  pertinent 
to  the  conduct  of  intelligence  operations 
are  relevant  to  this  issue  of  national  secu- 
rity Interests  and  must  be  safeguarded. 
Further,  the  disclosure  of  unclassified  data 
within  this  record  system  is  exempt  only 
to  the  extent  that  the  disclosure  of  sucb 
material  would  reveal  the  Identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise  that 
the  Identity  of  the  source  would  be  held  In 
confidence,  or,  prior  to  the  effective  date 
of  section  3,  Title  5  USC  552a.  under  an  im- 
plied promise  that  the  Identity  of  the  source 
would  be  held  In  confidence.  These  assur- 
ances are  essential  to  the  purposes  of  these 
Investigations.  Confidence  in  the  integrity 
of  the  Government's  assurances  must  be 
maintained  or  the  investigative  process  will 
be  severely  damaged. 

Exempted  Record  Systems 


(Specific  Exemptions) 

ID — A0508.07  USACIDC. 

STSNAME — Criminal  Investigation  Ac- 
creditation Files. 

EXEMPTION — ^Thls  system  of  records  Is 
exempted  from  the  foUowlng  provisions  of 
■ntle  5,  United  State$  Code,  Section  663a: 
(d),  (e)(1),  (f)(2).  (f)(3),  (f)(4),  and  <f) 
(6). 

AUTHORITT— 6    USC    552a(k)     (2).    (6), 

(7). 

REASONS— The  US  Army  Criminal  Investi- 
gation Command  (USACIDC)  Is  a  criminal 
law  enforcement  component,  and  the  inteUl- 
gent  selection  of  personnel  for  those  special 
duties  requires  a  detailed  and  candidly 
truthful  dossier  of  background  Information, 
sometimes  necessitating  an  express  or  Im- 
plied promise  of  confidentiality  to  those  In- 
formation sources.  Disclosure  of  portions  of 
this  accreditation  Information  to  the  Individ- 
ual could  result  In  the  elimination  of  crucial 
sources  of  information,  concealment  of  per- 
tinent information,  and  possible  breeches  of 
confidence;  and  thereby  Jeopardize  the  basic 
standards  required  of  USACIDC  personnel. 

The  exemption  of  the  Individual's  right  of 
access  to  his  records  and  the  reasons  there- 
for necessitate  the  exemption  of  this  system 
of  records  from  the  requirements  of  other 
cited  provisions. 

Maintaining  information  which  is  strictly 
relevant  to  the  accreditation  or  criminal  law 
enforcement  function  may  well  exclude  col- 
lations of  segments  of  seemingly  nonrelevant 
Information  which  will  produce  a  significant 
Impact  upon  the  qualifications  and  suita- 
bility of  an  individual  for  USACIDC  duties. 

Exempted  Record  Systems 

(General  lElxemptlons) 

ID— A0608.09DAPE. 

SYSNAME — FBI  Criminal-Type  Reporting 
PUes. 

EXEMPTION — This  system  of  records  Is 
exempted  from  the  following  provlsic»u  of 
the  TlUe  6,  United  States  Code,  secUon  66aa: 
(o)(S).  (c)(4).  (d).  (e)(a).  (e)(3).  (e)(4) 
(O),  (e)(4)(H).  (e)(4>(I),  (e)(6).  (e)(8). 
(f ) ,  and  (g) . 

AUTHORITT— 6  VB.C.  662a(J)  (2) . 

REASONS — Granting  individuals  access  to 
Information  collected  and  maintained  by  this 
con^wnent  relating  to  the  enforcement  o< 
criminal  la^  could  Interfere  with  orderly 
Investigations  and  with  the  orderly  admlB- 
lBte«tloa  of  Justice.  Disclosure  of  this  In- 


formation could  result  in  the  concealment 
of  evidence  and  Jeopardize  the  safety  and 
weU  being  of  informant*,  witnesses  and  their 
families,  and  law  enforcement  personnel  and 
their  famUles.  Disclosure  of  this  information 
could  also  reveal  and  render  ineSecttial  in- 
vestigative techniques,  sources,  and  methods 
used  by  tlxis  component  ami  could  result  in 
the  invasion  of  t6e  privacy  of  individuals 
oiUy  incldentaUy  related  to  an  investigation. 
The  exemption  of  the  individual's  right  of 
access  to  his  records  and  the  reasons  there- 
for necessitate  the  exemption  of  this  system 
of  records  from  the  requirements  of  the 
other  cited  provisions. 

Exempted  Record  Systems 
(General  Exemptions) 

ID— A05O8.il  USACIDIC. 

SYSNAME — Criminal  Investigation  Case 
Files,  Crime  Laboratory  Reporting  FUes,  and 
indices  thereto. 

EXEMPTION — This  system  of  records  Is 
exempted  from  the  foUowlng  provisions  of 
the  Title  5,  United  State*  Code,  Section  662a : 
(c)(3),  (c)(4).  (d),  (e)(1).  (e)(2),  (e)(3). 
(e)(4)(G).  (e)(4)(H),  (e)(4)(I),  (e)(6), 
(e)(8),  (f).(g).and  (o). 

AUTHORITY— 5  U.S.C    652a(J)(2). 

REASONS — Granting  Individuals  access  to 
information  collected  and  maintained  by 
this  component  relating  to  the  enforcement 
of  criminal  laws  could  interfere  with  orderly 
Investigations  and  with  the  orderly  admin- 
istration of  Justice.  Disclosure  of  this  in- 
formation could  result  in  the  concealment  of 
evidence  and  jeopardize  the  safety  and  weU 
being  of  informants,  witnesses  and  their 
famUles,  and  law  enforcement  personnel  and 
their  famlUes.  Disclosure  of  this  Information 
could  also  reveal  and  render  Ineffectual  In- 
vestigative techniques,  sources  and  methods 
used  by  this  component  and  could  result  in 
the  invasion  of  privacy  of  individuals  only 
incidentally  related  to  an  investigation. 

The  exemption  of  the  individual's  right  of 
access  to  his  records  and  the  reasons  there- 
for necessitate  the  exemption  of  this  system 
of  records  from  the  requirements  of  other 
cited  provisions. 

Because  of  the  nature  of  the  criminal  law 
enforcement  function  and  the  extreme  dif- 
ficulty in  circumscribing  criminaUy  relevant 
information,  the  requirement  to  maintain 
information  which  is  strictly  relevant  to 
this  function  could  prevent  the  complete 
and  timely  Investigation  of  criminal  offenses 
which  are  Initiated  by  or  Involve  theoreti- 
cally nonrelevant  Information. 

The  requirement  to  report  new  systems  of 
records  to  Congress  would  potentially  entaU 
substantial  delay  and  premature  disclosure, 
and  could  unduly  Impede  the  timely  and 
effective  utilization  of  new  methods  or  pro- 
cedures which  facUltate  the  enforcement  of 
criminal  laws. 

Exempted  Record  Systems 
(General  Exemptions) 

ID— A0608.18DAPE. 

SYSNAME — Absentee  Case  Piles. 

EXEMPTION — This  system  of  records  is 
exempted  from  the  foUowlng  provisions  of 
the  Title  5,  United  States  Code,  section  552a: 
(c)(3).  (c)(4),  (d).  (e)(2),  (e)(3).  (e)(4) 
(G).  (e)(4)(H).  (e)(4)  (I),  (e)(5),  (e)(8). 
(f),and  (g). 

AUTHORITT— 5  U.S.C.  652a (J)  (2) . 

REASONS — Granting  Individuals  access  to 
Information  collected  and  maintained  by  this 
component  relating  to  the  enforcement  of 
criminal  laws  could  interfere  with  orderly 
Investigations  and  with  the  orderly  admin- 
istration of  Justice.  Disclosure  of  this  in- 
formation could  result  In  the  concealment 
of  evidence  and  Jeopttfdlze  the  safety  and  well 
being  of  informants,  witnesses  and  their 
families,  and  law  enforcement  personnel 
and   their   families.   Disclosure   of   this   in- 
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formation  could  also  reveal  and  render  In- 
effectual investigative  technlquee,  sources 
and  methods  used  by  this  component  and 
could  result  in  the  invasion  of  the  privacy 
of  individuals  only  incidentally  related  to 
an  investigation. 

The  exemption  of  the  Individual's  right  of 
access  to  his  records  and  .the  reasons  there- 
for necessitate  the  exemption  of  this  sys- 
tem of  records  from  the  requirements  of  the 
other  cited  provisions. 

ExEMPTBD  Record  Systems 

(General  Exemptions) 

ID— A05O8.17DAPE. 

SYSNAME — MP  Reporting  Piles. 

EXEMPTION — This  system  of  records  is 
exempted  from  the  following  provisions  of 
Title  5.  United  States  Code,  section  552a: 
(c'»(3).  (c)(4).  (d).  (e)(2),  (e)(3),  (e)(4) 
iG).  (e)(4)(H).  (e)(4)  (I),  (e)(5),  (e)(8), 
(f».and  (g). 

AUTHORITY-— 5  VS.C.  S52a(j)  (2) . 

REASONS — Granting  individuals  access  to 
iMtormatlon  collected  and  maintained  by 
\h\B  compoiaent  relating  to  the  enforcement 
of  criminajl  laws  could  interfere  with  orderly 
investigations  and  with  the  orderly  adminis- 
tration of  justice.  DlacJoaure  of  this  Infor- 
mation could  result  in  the  concealment,  al- 
teration or  destruction  ot  evidence  and  Jeop- 
ardize the  safety  and  well-being  of  inform- 
ants, witnesses  and  their  families,  and  law 
enforcement  personnel  and  their  families. 
Disclosure  of  this  information  could  also  re- 
veal and  render  Ineffectual  Investigative 
techniques,  sources  and  meth-^ds  used  by  this 
component  and  could  result  In  the  Invasion 
of  the  privacy  of  individuals  only  inciden- 
tally related  to  an  investigation. 

The  exemption  of  the  Individual's  right  of 
access  to  his  records  and  the  reaeons  there- 
for necessitate  the  exemption  of  this  system 
of  records  from  the  requirements  of  the  othpr 
cited  pro\isio!is. 

Exempted  Record  Systems 

(General  Exemptions) 

ID— A0508.24DAPE. 

SYSNAME — Serious  Incident  Reporting 
Files. 

EXEMPTION — This  system  of  records  is 
exempted  from  the  following  provisions  of 
the  Title  5.  United  States  Code,  section  552a: 
(c)(3).  (c)(4),  (d).  (e)(2).  (e)(3),  (e)(4) 
(0»,  (e)(4)(H).  (e)(4)  (I),  (e)(5),  (e)(8). 
(f  I.  and  (g). 

AUTHORITY— 5  U.S.C.  652a(j)  (2) . 

REASONS — Granting.  Individuals  access  to 
Information  collected  aad  maintained  by 
this  component  relating  to  the  enforcement 
of  criminal  laws  could  Interfere  with  or- 
derly investigations  and  with  the  orderly 
administration  of  Justice.  Disclosure  of  this 
information  could  result  in  the  conceahnent 
of  evidence  and  Jeopardise  the  safety  and 
well  being  of  informants,  witnesses  and  their 
families,  and  law  enforcement  personnel 
and  their  families.  Disclosure  of  this  Infor- 
mation could  also  reveal  and  render  Ineffec- 
tual investigative  techniques,  sources  and 
methods  used  by  this  component  and  could 
result  in  the  invasion  of  the  privacy  of 
individuals  only  incidentally  related  to  an 
investigation. 

The  exemption  of  the  Indivlduars  right 
of  access  to  his  records  and  the  reasons 
therefor  necessitate  the  exemption  of  this 
system  of  records  from  the  requirements  of 
the  otlier  cited  provisions. 

Exempted  Record  Systems 

(General  Exemptions) 

IE>— A0609.03DAPE. 

SYSNAME — Trophy  Firearm  Registration. 
EXEMPTION — This   system    of   records   is 
exempted  from  the  flowing  provisions  of 


the  Title  5,  United  States  Code,  section  652a: 
(c)(3),  (c)(4).  (d).  (e)(a).  (eXS).  (e)(4) 
(O).  (e)(4)(H).  (e)(4)  (I),  (e)(6).  (e)(8). 
(f).and  (g). 

AUTHORITY— 6  U.S.C.  562a (J)  (2) . 

REASONS — Granting  Individuals  access  to 
Information  collected  and  maintained  by  this 
component  relating  to  the  enforcement  of 
criminal  laws  could  Interfere  with  orderly 
investigations  and  with  the  orderly  ad- 
ministration of  Justice.  Disclosure  of  this 
Information  could  result  in  the  concealment 
of  evidence  and  Jeopardize  the  safety  and 
well  being  of  informants,  witnesses  and  their 
families,  and  law  enforcement  personnel  and 
thelrTfvmllles.  Dlsclosvire  of  this  information 
could  also  reveal  and  render  Ineffectual  In- 
vestigative techniques,  sources  and  methods 
used  by  this  component  and  could  result  tn 
the  Invasion  of  the  privacy  of  Individuals 
only  Incidentally  related  to  an  investlgaUon. 

The  exemption  of  the  Individual's  right  of 
access  to  his  records  and  the  reasons  there- 
for necessitate  the  exemption  of  this  system 
of  records  from  the  requirements  of  the 
other  cited  provisions. 

Exempted  Record  Systems 

(General  Exemptions) 

ID  — A0509.0aDAPE. 

SYSNAME — Registration  and  Permit  Piles. 

EXEMPTION — This  system  of  records  is  ex- 
empted from  the  following  provisions  of  Title 
5,  United  States  Code,  section  652a:  (c)(3), 
(c)(4).  (d),  (e)(2).  (e)(3).  (e)(4)(G). 
(e)(4)(H),  (e)(4)  (I),  (e)(6).  (e)(8).  (f). 
and  (g). 

AUTHORITY— 5  U.S.C.  552a(J)  (2)  . 

REASONS — Granting  individuals  access  to 
iiiformatlon  collected  and  maintained  by 
this  component  relating  to  the  enforcement 
of  criminal  laws  could  Interfere  with  orderly 
investigations  and  with  the  orderly  adminis- 
tration of  Justice.  Disclosure  of  this  informa- 
tion could  result  In  the  concealment,  altera- 
tion or  destruction  of  evidence  and  Jeopardize 
tlie  safety  and  weU-being  of  informants,  wit- 
nesses and  their  families,  and  law  enforce- 
ment personnel  and  their  families.  Delclosure 
of  this  Information  could  also  reveal  and 
render  ineffectual  investigative  techniques, 
sources  and  methods  vised  by  this  component 
and  could  result  In  the  Invasion  of  the 
privacy  of  individuals  only  Incidentally  re- 
lated to  an  inveetigation. 

The  exemption  of  the  Uidlvldual's  right  of 
access  to  his  records  and  the  reasons  there- 
for necessitate  the  exemption  of  this  system 
of  records  from  the  requirements  of  the  other 
cited  provisions. 

Exempted  Record  Systems 

(General  Exemptions) 

I D— A0509 .09DAPE . 

SYSNAME— Traffc  Law  Enforcement  Files. 

EXEMPTION — This  system  of  records  Is 
exempted  from  the  following  provisions  of 
Title  5,  United  States  Code,  section  552a: 
(c)(3),  (c)(4),  (d),  (e)(2),  (e)(3).  (e)(4) 
(G).  (e)(4)(H).  (e)(4)  (I),  (e)(6).  (e)^(8), 
(f),  and   (g). 

AUTHORITY-tIs  (U.S.C.   562a(J)  (2). 

REASONS— Graniing  individuals  access  to 
all  information  collected  and  maintained  by 
this  component  relating  to  traflBc  law  en- 
forcement could  interfere  with  the  orderly 
administration  of  Justice.  Disclosure  of  cer- 
tain portions  of  this  Information,  which  will 
vary  from  case  to  case,  could  result  In  the 
concealment,  alteration  or  destruction  of 
evidence  and  Jeopardize  the  safety  and  well- 
being  of  Informants,  witnesses  and  their 
families,  and  law  enforcement  personnel  and 
their  families.  Disclosure  of  certain  Informa- 
tion, again  varying  from  case  to  case,  oould 
reveal  and  render  Ineffectual  Investigative 
techniques,  sources  and  methods  used  by  this 


component  and  could  result  in  the  invasion 
of  privacy  Oif  Individuals  only  Incidentally 
related  to  an  investigation. 

The  exemption  of  the  individual's  right  of 
access  to  his  entire  record  and  the  reasons 
therefor  necessitate  the  exemption  of  this 
system  of  records  from  the  requirements  of 
the  other  cited  provisions. 

Exempted  Rkcobo  Systems 
(General  Exemptions) 

ll>— A0509. 1 8DAPE. 

SYSNAME — Expelled  or  Barred  Person 
Files. 

EXEMPTION— This  system  of  records  Is 
exempted  from  the  following  provisions  of 
•ntle  6,  United  States  Code,  section  652a: 
(c)(3).  (c)(4).  (d).  (e)(3).  (e)(3).  (e)(4) 
(G).  (e)(4)(H).  (e)(4)  (I),  (e)(5),  (e)(8). 
(f).and(g). 

AUTHORITT— 5  U.S.C.  652a(J)  (2) . 

REASONS — Granting  Individuals  access  to 
information  collected  and  maintained  by  this 
component  relating  to  the  enforcement  of 
criminal  laws  could  interfere  with  orderly  In- 
vestigations and  with  the  orderly  adminis- 
tration of  Justice.  Disclosure  of  this  Informa- 
tion could  result  in  the  concealment,  altera- 
tion or  destruction  of  evidence  and  Jeopard- 
ize the  safety  and  well-being  of  Informants, 
witnesses  and  their  families,  and  law  en- 
forcement personnel  and  their  families.  Dis- 
closure of  this  Information  could  also  reveal 
and  render  Ineffectual  Investigative  tech- 
niques, sources  and  methods  tised  by  this 
component  and  could  result  In  the  invasion 
of  the  privacy  of  individuals  only  incidentally 
related  to  an  investigation. 

The  exemption  of  the  indivldvial's  right 
of  access  to  his  records  and  the  resisons 
therefor  necessitate  the  exemption  of  this 
system  of  records  from  the  requirements  of 
the  other  cited  provisions. 

Exempted  Record  Systems 

(General  Exemptions)  ^ 

ID— A0509.19DAPE. 

SYSNAME— Military  Police  Investigator 
Certincatlon  Piles. 

EXEMPTION — This  system  of  records  Is 
exempted  from  the  following  provisions  of 
Title  5,  United  States  Code,  section  652a: 
(c)(3),  (c)(4).  (d),  (e)(2),  (e)(3).  (e)(4) 
(G),  (e)(4)(H).  (e)(4)  (I),  (e)(6),  (e)(8). 
(f),and  (g). 

AUTHORITY- 6  U.S.C.  652a(J)  (2)  . 

REASONS — Granting  Individuals  access  to 
information  collected  and  maintained  by  this 
component  relating  to  Military  Police  Investi- 
gator Certification  files  could  Interfere  with 
orderly  determination  of  suitability  for 
investigator  positions.  Release  of  this  Infor- 
mation would  result  In  disclosure  of  Informa- 
tion which  has  been  extracted/duplicated 
from  record  systems  maintained  by  other 
agencies.  Disclosure  of  this  Information  could 
Jeopardize  the  safety  and  well-being  of 
Informants,  witnesses  and  their  families,  and 
law  enforcement  personnel  and  their  families. 
Disclosure  of  this  Information  could  also 
reveal  and  render  ineffectual  Investigative 
techniques,  sources  and  methods  used  by  this 
component  and  could  result  Inthe  Invasion 
of  the  privacy  of  individuals  only  incidentally 
related  to  an  investigation. 

The  exemption  of  the  Indivlual's  right  of 
access  to  his  records  and  the  reasons  therefor 
necessitate  the  exemption  of  this  system  of 
records  from  the  requirements  of  the  other 
cited  provisions. 

Exempted  Record  Systems 

(General  Exemptions) 

ID— A0509.21DAPE. 

SYSNAME — Local  Criminal  Information 
FUes. 

EXEMPTION — This  system  of  records  is  ex- 
empted   from   the    following   provisions    of 
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Title  6.  United  States  Code,  section  662a: 
(c)(3).  (c)(4),  (d),  (e)(2),  (9){S).  (e)(4) 
(O),  (e)(4)(H),  (e)(4)  (I),  (e)(6).  (e)(8). 
(f).  and  (g). 

AUTHORITT— 6  U.8.C.  662a (J)  (2). 

REASONS — Granting  Individuals  access  to 
information  collected  and  maintained  by  this 
component  relating  to  the  enforcement  of 
criminal  laws  could  Interfere  with  orderly  In- 
vestigations and  with  the  orderly  adminis- 
tration of  Justice.  Disclosure  of  this  Informa- 
tion could  result  in  the  concealment,  altera- 
tion or  destruction  of  evidence  and  Jeopard- 
ize the  safety  and  well-being  of  Informants, 
witnesses  and  their  families,  and  law  enforce- 
ment personnel  and  their  families.  Disclosure 
of  this  information  could  also  reveal  and  ren- 
der Ineffectual  investigative  techniques, 
sources  and  methods  used  by  this  compo- 
nent and  could  result  In  the  Invasion  of  the 
privacy  of  individuals  only  Incidentally  re- 
lated to  an  investigation. 

The  exemption  of  the  individual's  right 
of  access  to  his  records  and  the  reasons 
therefor  necessitate  the  exemption  of  this 
system  of  records  from  the  requirements  of 
the  other  cited  provisions. 

Exempted  Record  Systems 
(Specific  Exemptions) 

ID— A0607.01DAIG. 

STSNAME — Accident   and   Incident   Piles. 

EXEMP^ON — This  system  is  exempt  from 
the  following  provisions  of  Title  5,  United 
States  Code,  Section  552a:    (c)(3)  and  (d). 

AUTHORITY— 6    U.S.C.    652a(k)     (4)    and 

(5). 

REASONS — Army  Aircraft  Investigation 
Reports  are  used  only  to  generate  aggregate 
data  for  statistical  research  and  reporting 
and  similarly  evaluative  analjrtic  purpoees. 
The  reports  are  not  used  In  making  any 
deolsloa  on  the  rights,  benefits,  or  privileges 
of  individuals  and  such  uses  are  epectfleally 
prohibited  by  Army  regtilatlon  (paragraph 
7-3.  AR  96-5).  Date  from  the  reports  are 
used  to  determine  suitability  for  perform- 
ance of  the  assigned  duty  as  an  Instructor 
pilot. 

Exempted  Record  Systems 

(Specific  Exemptions) 

ID— A0709 .0 1  aDAPE . 

SYSNAME — United  Stotes  MUltary  Acad- 
emy Candidate  Files. 

EXEMPTION — This  system  of  records  Is 
exempted  from  the  following  provisions  of 
Title  5,  United  States  Code,  section  552a: 
(d). 

AUTHORITY— 6  TJ.S.C.  552a(k)  (5)  and 
(7). 

REASONS — It  is  Imperative  that  the  con- 
fidential nature  of  evaluation  and  Investi- 
gatory material  on  candidates,  cadets,  and 
graduates,  furnished  to  the  United  States 
Military  Academy  under  an  express  promise 
of  confidentiality,  be  maintained  to  Insvure 
the  candid  presentation  of  information  nec- 
esssury  in  determinations  Involving  admission 
to  the  Military  Academy,  and  suitability  for 
commissioned  service  and  futtire  promotion. 

Exempted    Record   Systems 

(Specific  Exemptions) 

ID — A0709  .OSaDAPE. 

SYSNAME — United  States  Military  Acad- 
emy Cadet  Files. 

EXEMPTION — This  system  of  records  is, 
exempted  from  the  following  provisions  of 
Title  5,  United  States  Code,  section  652a:  (d) . 

AUTHORITY- 6  UJ3.C.  552a(k)  (5)  and  (7) . 

REASONS — It  is  imperative  that  the  con- 
fidential nature  of  evaluation  and  investi- 
gatory material  on  candidates,  cadets,  and 
graduates,  furnished  to  the  United  States 
Military  Academy  imder  an  express  promise 
of  confidential ity.  be  maintained  to  insure 


the  candid  presentation  of  information  nec- 
essary in  determinations  involving  admission 
to  the  Military  Academy,  and  stUtablllty  for 
commissioned  service  and  future  promotion. 

SXXMPTBD   RECOKD   STRXIIS 

(General  Exemptions) 

ID— A0720.04(a)  DAPE. 

BYSNAME — Individual  Correctional  Treat- 
ment Piles. 

EXEMPTION — This  system  of  records  is 
exempted  from  the  following  provisions  of 
the  Title  5,  United  States  Code,  section  652a: 
(c)(3),  (c)(4),  (d).  (e)(2).  (e)(3),  (e)(4) 
(O),  (e)(4)(H),  (e)(4)(I),  (e)(6),  (e)(8). 
(f),and  (g). 

AUTHORITT— 5  VJB.C.  552a(J)  (2) . 

REASONS — Granting  individuals  access 
to  information  collected  and  maintained  by 
this  component  relating  to  the  enforcement 
of  criminal  laws  could  Interfere  with  the 
orderly  administration  of  Justice.  Disclosure 
of  this  information  could  Jeopardize  the  safe- 
ty and  well-being  of  information  sources, 
correctional  supervisors  and  other  confine- 
ment facility  administrators.  Disclosure  of 
the  information  could  also  result  in  the  in- 
vasion of  privacy  of  persons  who  provide  in- 
formation used  in  developing  individual  cor- 
rectional treatment  programs.  B^irther,  dls- 
cloevu*  could  result  in  a  deterioration  of  a 
prisoner's  self-image  and  adversely  affect 
meaningftil  relationships  between  a  prisoner 
and  his  counselor  or  supervisor.  Both  these 
factors  are  essential  to  the  rehabilitative 
process. 

The  exemption  of  the  Individual's  right  of 
access  to  his  records  and  the  reasons  there- 
for necessitate  the  exemption  of  this  system 
of  records  from  the  requirements  of  the 
other  cited  provisions.      - 

Exempted  Record  Systems 
(General  Elxemptions) 

I D— A0720.04  (b )  DAPE. 

SYSNAME — ^Individual  Correctional  Treat- 
ment Piles  (US  Arms  Retraining  Brigade). 

ELXEMPnON — This  system  of  records  is 
exempted  from  the  following  provisions  of 
the  Title  6,  United  States  Code,  section 
652a:  (c)(3),  (c)(4).  (d),  (e)(2),  (e)(3). 
(e)(4)(G),  (e)(4)(H),  (e)(4)(I).  (e)(5), 
(e)(8).  (f),  and  (g). 

AUTHORITY— 5  U.S.C.  552a(J)  (2). 

REASONS — Granting  individuals  access  to 
information  collected  and  maintained  by  this 
component  relating  to  the  enforcement  of 
criminal  laws  could  interfere  with  the  or- 
derly administration  of  Justice.  Disclosure  of 
this  information  could  Jeopardize  the  safety 
and  well-being  of  information  sources,  cor- 
rectional supervisors  and  other  confinement 
facility  administrators.  Disclosure  of  the  In- 
formation could  also  result  In  the  invasion  of 
privacy  of  persons  who  provide  information 
used  in  developing  individual  correctional 
treatment  programs.  Further,  disclosure 
could  result  in  a  deterioration  of  a  prisoner's 
self-image  and  adversely  ^ect  meaningful 
relationships  between  a  prisoner  and  his 
counselor  or  supervisor.  Both  these  factors 
are  essential  to  the  rehabilitative  process. 

The  exemption  of  the  individual's  right  of 
access  to  his  records  and  the  reasons  therefor 
necessitate  the  exemption  of  this  system  of 
records  from  the  requirements  of  the  other 
cited  provisions. 

Exempted  Record  Systems 
(General  Exemptions) 

ID— A072 1.11  DAPE. 

SYSNAME — Individual  Correctional  Treat- 
ment Files. 

EXEMPTION — This  system  of  records  Is 
exempted  from  the  following  provisions 
of  the  Title  5,  United  States  Code,  section 
552a:    (c)(3).    (c)(4).    (d),    (e)(2).    (e)(3). 


(e)  (4)  (G) ,  (e)  (4)  (H) .  (e)  (4)  (I) ,  (e)  (i) .  (e) 
(8).  (f).and  (g). 

AUTHORITT— 6  U.S.C.  662a(J)(2). 

REASONS — Granting  Individuals  access  to 
Information  collected  and  maintained  by 
this  component  relating  to  the  enforcement 
of  crimlBal  laws  could  Interfere  with  the 
orderly  administration  of  Justice.  Disclosure 
of  this  Information  could  Jeopardize  the 
safety  and  well-being  of  Information  sources, 
correctional  supervisors  and  other  confine- 
ment facility  administrators.  Disclosure  of 
the  information  could  also  result  In  the  In- 
vasion of  privacy  of  persons  who  provide  in- 
formation used  In  developing  individual  cor- 
rectional treatment  programs.  Further,  dis- 
closiu-e  cotild  result  In  a  deterioration  of  a 
prisoner's  self-image  and  adversely  affect 
meaningful  relationships  between  a  prisoner 
and  his  counselor  or  BUi>ervisor.  Both  these 
factors  are  essential  to  the  rehabilitative 
process. 

The  exemption  of  the  individual's  right  of 
access  to  his  records  and  the  reasons  therefor 
necessitate  the  exemption  of  this  system  of 
records  from  the  requirements  of  the  other 
cited  provisions. 

Exempted  Record  Systems 

(General  Exemptions) 

ID— A0721.12DAPE. 

SYSNAME — Individual  Prisoner  Personnel 
FUes. 

EXEMPTION — This  system  of  records  Is 
exempted  from  the  following  provisions  of 
the  Title  6,  United  States  Code,  section  652a: 
(c)(3),  (c)(4),  (d),  (e)(2).  (e)(3).  (e)(4) 
(G)  (e)(4)(H),  (e)(4)(I),  (e)(5),  (e)(8). 
(f),  and  (g). 

AUTHORITY— 6  U.S.C.  552a(J)  (2) . 

REASONS — Granting  individuals  access  to 
information  collected  and  maintained  by  this 
component  relating  to  the  enforcement  of 
criminal  laws  eould  Interfere  with  the  orderly 
administration  of  Justice.  Disclosure  of  this 
informatioB  eould  Jeopardize  the  safety  and 
weU-being  of  infonnation  sources,  "correc- 
tional supervisors  and  other  confinement  fa- 
cility administrators.  Disclosure  of  the  In- 
formation could  also  result  In  the  invasion  of 
privacy  of  persons  who  provide  information 
used  in  developing  individual  correctional 
treatment  programs.  Ftirther,  disclosure 
could  result  in  a  deterioration  of  a  prisoner's 
self-image  and  adversely  affect  meaningful 
relationships  between  a  prisoner  and  his 
counselor  or  supervisor.  Both  these  factors 
are  essential  to  the  rehabilitative  process. 

The  exemption  of  the  Individual's  right  of 
access  to  his  records  and  the  reasons  therefor 
necessitate  the  exemption  of  this  system  of 
records  from  the  reqvilrements  of  the  other 
cited  provisions. 

Exempted  Record  Systems 
(Specific  Exemptions) 

ID— A072S.24DAAG. 

SYSNAME — Casualty  Case  Files. 

EXEMPTION — This  system  o:  records  is 
exempt  from  the  following  provisions  of 
■ntle  6.  United  States  Code  section  552a: 
(c)(3).  (d).  (e)(1),  (e)(4)(G).  (e)(4)(H), 
(e)(4)(I),  (f). 

AUTHORITY— 6  U.S.C.  66aa(k)(l). 

REASONS — Granting  access  to  the  infor- 
mation contained  In  these  flies  .may  result  in 
their  disclosure  to  unauthorized  personnel 
and  may  be  a  detriment  to  the  Government's 
efforts  to  obtain  a  complete  accounting  for 
the  service  members  listed  as  PW/MIA  in 
Southeast  Asia.  Also,  certain  Information 
contained  in  the  files  is  not  factual  or  may 
only  aUege  to  pertain  to  the  service  mem- 
ber. However,  If  requested  by  the  service 
member,  the  service  member's  primary  next 
of  km  or  secondary  next  of  kin  (PNOK/ 
SNOK);   or  the  service  member's  legal  rep- 


FEDERAL  REGISTER,   VOL   40,   NO.   230— FRIDAY,    NOVEMBER  28.    1975 


55572 


RULES  AND  REGULATIONS 


resentatlve,  the  following  procedures  will  be 
fcrtlowed ; 

(a)  The  flleff,  If  poeslble,  wlU  be  declass- 
ined  and  releas^. 

(b)  The  flies  which  for  security  reasons 
cannot  be  declassifled  wlU  be  screened  to 
develop  an  unclassified  version  of  the  flle  for 
release. 

(c)  Those  files  which  contain  information 
or  which  allege  facts  about  a  service  member 
or  which  may  be  linXed  to  one  or  more  per- 
sons, as  Judged  by  intelligence  experts,  may 
be  released  after  complying  with  procedures 
(a)  and  (b)  above,  and  then  only  with  the 
approval  of  the  Director,  Army  Casualty  and 
Memorial  Affairs,  or  upon  appeal  by  The  Ad- 
jutant General  of  the  Army. 

In  the  Interest  of  national  security  and 
the  PW/MIA's  and  their  families,  every  ef- 
fort will  be  made  to  assure  full  disclosure  of 
the  requested  information. 

Exempted   Record   Systems 

(Specific  Exemptions) 

ID— A0727.050SA. 

SYSNAME — Army  Council  of  Review 
Boards  Piles. 

EXEMPTION — Selected  portions  of  this 
system  of  records  are  exempted  from  the 
following  provisions  of  Title  5,  United  States 
Code,  Section  552a:  (c)(3),  (d),  (e)(1),  (e) 
(4»(0),  (e)(4)(H).  (e)(4)(I),  and  (f). 

AUTHORITY— 5  U.S.C.  552a  (k)(l). 

REASONS — Those  portions  of  Army  Se- 
curity Review  Board  records  which  are  prop- 
erly and  currently  classified  under  Executive 
Order  11652  are  exempted  for  reasons  of  na- 
•lonal  security. 

Exempted   Recop.d   Systems 
(Specific  Exemptions) 

ID  Ai015.06DAAG. 

SYSNAME — School   Employee   File. 

EXEMPTION — Evaluations  of  supervisors 
or  dependents  school  supervisory  officials  en- 
tered in  the  file  prior  to  27  September  1975 
are  exempt  from  the  provisions  of  Title  5. 
United  States  Code,  section  552a.  and  may 
not  be  released. 

AtJTHORITY— 5  U.S.C.  552a.  subsection 
(K)(5). 

REASONS — Evaluations  of  supervisors  or 
dependents  school  supervisory  officials  en- 
tered in  the  file  prior  to  27  September  1975 
were  obtained  with  an  implied  promise  of 
confidentiality  and  therefore  may  not  be 
released  to  the  Individual  concerned. 

Exempted  Record  Systems 


(Specific  Exemptions) 

ID — A1522.10DAEN. 

SYSNAME — Reservoir  Permit  Files. 

ELXEMPnON — This  system  of  records  uj 
exempt  from  the  following  provisions  of  Title 
5,  United  States  Code,  section  552a:  (d)  and 

(f). 

AUTHORITY— 5  U.S.C.  552a(k>  (2) . 

REASONS — Subsection  (k)(2),  "Investiga- 
tory material  compiled  for  law  enforcement 
purposes,  other  thaa  material  within  the 
scope  of  subsection  (J)  (2)  of  this  section." 
allows  agency  heads  to  exempt  a  system  of 
records  compiled  In  the  course  of  Investiga- 
tion of  an  alleged  or  suspected  violation  of 
civil  or  criminal  laws. 

Some  reservoir  permit  files  contain  prede- 
."isional  information  pertinent  to  the  deter- 
mination of  the  legality  of  permit  actions 
under  criminal  law.  This  is  especially  true 
where  a  permit  has  been  issued  for  specific 
work  on  Federal  property  and  the  permittee 
violates  the  stipulations  of  the  permit.  The 
permit  file  would  then  become  an  Instru- 
ment in  the  legal  action.  For  this  reason, 
subsection  (d)  "Access  to  Records"  is  claimed 
for  exemption. 


EXXMPTKO  RCCORD  STRXKI 

(Speclfle  KxemptloDS) 

ID— A1523.16DAKN. 

SYSNAMB — Oeneral  Pennlt  nies. 

EXEMPTION — Tblj  system  ot  records  u 
exempt  from  the  following  provisions  of  Tltie 
6   United  States  Code,  section  652a:  (d)  and 

it). 
AUTHORITY— 5    U.S.C.    66aa(k)(l)     and 

(2). 

REASONS — a.  Subsection  (k)(l).  "Sub- 
ject to  the  provisions  of  section  662(b)  (1)  of 
this  title,"  permits  agency  heads  to  exempt 
from  certain  provisions  of  the  act,  those  sys- 
tems of  records  which  are  "(A)  specifically 
authorized  under  criteria  established  iinder 
an  Executive  Order  to  be  kept  Secret  in  the 
Interest  of  national  defense  or  foreign  pert- 
ley  and  (B)  are  In  fact  property  classified 
pursuant  to  such  Executive  Order."  (See 
Working  Draft — Privacy  Act  Guidelines- 
March  7,  1975.  page  90,  Exemptions  for  Clas- 
sified Material). 

In  some  cases,  Oeneral  Permits  have  been 
assigned  "Secret"  classification,  when  the 
permit  action  involved  other  DOD  agencies 
who  had  assigned  tt  that  classification.  In 
such  oases,  exemption  of  subsection  (d), 
"Access  to  Records,"  Is  claimed. 

b.  Subsection  (k)(2).  "Investigatory  ma- 
terial compiled  for  law  enforcement  purposes, 
other  than  material  within  the  scope  of  sub- 
section (J)  (2)  of  this  section,  "  allows  agency 
heads  to  exempt  a  system  of  records  com- 
piled in  the  course  of  investigation  of  an  al- 
leged or  suspected  violation  of  civil  or  crim- 
inal laws. 

Some  general  permit  files  contain  predecl- 
sional  Information  pertinent  to  the  deter- 
mination of  the  legality  of  permit  actions  un- 
der civil  law.  This  is  especially  true  where  the 
physical  work  has  already  been  performed 
without  permit  and  legal  action  Is  required. 

For  this  reason,  subsection  (d)  "Access  to 
Records"  is  claimed  for  exemption. 

Exempted  Record  Systems 

(Specific  Exemptions) 

ID — A0201  .OSaDACS. 

SYSNAME — Central  Files,  Office  of  .the 
Chief  of  Staff  (D ACS-DAS). 

EXEMPTION — All  portions  of  this  system 
of  records  which  fall  within  6  U.S.C.  e52a(k) 
are  exempted  from  the  following  provisions 
of  Title  5  VS.C.  section  552a:  (c)(3).  (d). 
(e)(1),  (e)(4)(G),  (e)(4)(H),  and  (f).  AU 
portions  of  this  system  of  records  which  fall 
within  5  U.S.C.  552a(J)(2)  are  exempt  from 
the  following  provisions  of  Title  6  UjB.C. 
section  652a:  (c)(3).  (c)(4),  (d).  (e)(1). 
(e)(2),  (e)(3).  (e)(4)(G).  (e)(4)(H).  (e) 
(6).  (e)(8).  (f)(  and  (g). 

AUTHORITY— 6     U.S.C.     652a(J)  (2)     and 

(k). 

REASONS — Tills  system  contains  docu- 
ments pertaining  to  any  function  or  subject 
which  may  require  involvement  of  the  De- 
partment of  the  Army.  Documents  in  this 
file  are  generated  by  other  elements  of  the 
Army  or  are  received  from  other  agencies 
and  individuals.  Because  of  the  broad  scope 
of  the  contents  of  this  flle.  and  since  the  in- 
troduction of  documents  Included  therein  Is 
largely  unregulatable.  the  specific  portions 
or  documents  in  this  system  which  may  re- 
quire an  exemption  cannot  be  predetermined. 
Therefore  and  to  the  extent  that  such  mate- 
rial Is  received  and  nialntalned,  selected  in- 
dividual documents  may  be  exempted  from 
disclosures  under  any  of  the  provisions  of 
subsection  J (2)    or  k.  Title  5  UJ8.C.  652a 

Exempted  Record  Systems 

( Specific  Exemptions) 

ID—  A020 1  .OSbDAAG. 

SYSNAME — Privacy  Act  Request  Piles 


EXEMPTION — All  portions  of  this  system 
of  records  which  faU  wlUiln  6  U.S.C.  552a 
(J)  (3)  are  exempt  from  the  foUowlng  pro- 
visions of  Title  6  U.S.C.  section  662»:  (c)  (3) , 
(o)(4),  (d).  (e)(1).  (e)(a).  (e)(3),  (e)(4) 
(G).  (e)(4)(H),  (e)(6),  (e)(8),  (f)  and  (g). 
All  p<M:tions  of  this  system  of  records  which 
faU  within  6  U.S.C.  662a(k)  are  exempt 
from  the  foUowlng  provisions  of  Title  5 
U.S.C.  section  662a:  (c)(8).  (d),  (»)(1),  (e) 
(4)(G),  (e)(4)(H),  and  (f). 

AUTHORITY— 6  U.S.C.  652a  (J)  (2)  and 
(k). 

REASONS — This  system  of  records  is  main- 
tained solely  fw  the  purpose  of  administer- 
ing the  Privacy  Act  of  1974.  To  Insure  an 
accurate  and  complete  file  on  each  case  It  is 
sometimes  necessary  to  Include  copies  of 
recOTds  which  have  been  the  subject  of  a 
Privacy  Act  request.  This  situation  applies 
prineipally  to  cases  in  which  an  individual 
has  been  denied  access  and/or  amendment 
of  personal  records  under  an  exemption  au- 
thorized by  Title  6  U.S.C.  section  652a.  The 
same  Justification  for  the  original  denial 
would  apply  to  a  denial  of  access  and/or 
amendment  of  copies  maintained  in  the 
Privacy  Act  Request  PUe.  It  should  be  em- 
phasized that  the  majority  of  records  in  this 
system  are  available  on  request  to  the  In- 
dividual and  that  all  records  are  used  solely 
to  administer  Privacy  Act  requests.  This  flle 
Is  not  used  to  make  any  other  determinations 
on  the  rights,  benefits  or  privileges  of  in- 
dividuals. 

Exempted  Record  Systems 


(Specific  Exemptions) 

ID— A0202  .OSDAAG. 

SYSNAME — Request  for  Information  Files 

EXEMPTION — All  portions  of  this  system 
of  records  which  fall  with  6  UB.C.  662a(J) 
y2)  are  exempt  from  the  following  provisions 
of  Title  6  U.S.C.  section  562a:  (c)  (3) ,  (c)  (4) . 
(d).  (e)(1).  (e)(a).  (e)(3).  (e)(4)(G). 
(e)(4)(H),  (e)(6),  (e)(8).  (f)  and  (g).  All 
portions  of  this  system  of  records  which  fall 
within  6  U.S.C.  552a(k)  are  exempt  from  the 
following  provisions  of  Title  6  U.S.C.  section 
562a:  (c)(3),  (d),  (e)(1),  (e)(4)(G),  (e)(4) 
(H)  and  (f). 

AUTHORITY— 5  U.S.C.  662a  (J)  (2)  and 
(k). 

REASONS — ^Thls  system  of  records  Is  main- 
tained solely  for  the  purpose  of  administering 
the  Freedom  of  Information  Act  and  process- 
ing routine  requests  for  Information.  To  In- 
sure an  accurate  and  complete  file  on  each 
case  It  Is  sometimes  necessary  to  Include  cop- 
ies of  records  which  have  been  the  subject 
of  a  Freedom  of  Information  Act  request. 
This  situation  applies  principally  to  cases  in 
which  an  individual  has  been  denied  access 
and/ or  amendment  of  personal  records  under 
an  exemption  authorized  by  Title  6  U.S.C. 
section  552.  The  same  Justification  for  the 
original  denial  would  apply  to  a  denial  of  ac- 
cess to  copies  maintained  In  the  Freedom  of 
Information  Act  file.  It  should  be  emphasized 
that  the  majority  of  records  in  this  system  are 
available  on  request  to  the  Individual  and 
that  all  records  are  tosed  solely  to  process  re- 
quests. This  file  Is  not  used  to  make  any  other 
determinations  on  the  rights,  benefits  or 
privileges  of  Individuals. 

Exempted  Record  Systems 

(Specific  Exemptions) 

ID— A0224.04  DAIO. 

SYSNAME — Inspector  General  Investiga- 
tive Files. 

EXEMPTION— All  p<^ioas  of  this  system 
of  records  which  fall  within  6  VB.C.  662a  (k) 
(2)  or  (6)  are  exempt  from  the  following 
provisions  of  Title  6  U.S.C.  section  562a: 
(c)(3),  (d).  (e)(4)(0).  (e)(4)(H).  and  (f). 
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(6). 

BXASONS— Selected  portions  and/or  ne- 
orda  In  tbla  system  are  compiled  for  tlM 
purpoaee  of  enforcing  clvU,  criminal,  or  mili- 
tary law,  including  Executive  orders  or  regu- 
lations validly  adopted  pursuant  to  law. 
Granting  Individuals  access  to  Information 
collected  and  maintained  In  these  files  could 
Interfere  with  enforcement  proceedings;  de- 
prive a  person  of  a  right  to  fair  trial  or  an 
Impartial  adjudication  or  be  prejudicial  to 
the  conduct  of  administrative  action  affect- 
ing rights,  benefits,  or  privileges  of  Indlvld- 
nal;  constitute  an  unwarranted  Invasion  of 
personal  privacy;  disclose  the  Identity  of  a 
eonfldentlal  source;  disclose  nonroutlne  In- 
vestigative techniques  and  procedures,  or  en- 
danger the  life  or  physical  safety  of  law 
enforcement  personnel;  violate  statutes 
which  authorize  or  require  certain  Informa- 
tion to  be  withheld  from  the  public  such  as: 
trade  or  financial  Information,  technical 
data.  National  Security  Agency  Information, 
or  Information  relating  to  Inventions.  Ex- 
emption from  access  necessarily  Includes  ex- 
emption from  the  other  requirements. 

Exzmptkd  Rscoro  Systems 

(Specific  Exemptions) 

ID— A0224.06  DAIG. 

SYSNAME — Inspector  General  Cranplalnt 
PUee. 

BXIMPTION — All  portions  of  this  system 
ot  records  which  fall  within  6  UB.C.  652a(k) 
(2)  or  (6)  are  exempt  from  the  foUowlng 
provisions  of  Title  6  UB.C.  section  652a: 
■-  (c)  (3) ,  (d) ,  (e)  (4)  (O) .  (e)  (4)  (H)  .and  (f ) . 
AUTHORITY— 6  UB.C.  662a(k)  (2)  and 
(6). 

REASONS — Selected  portions  and/or  rec- 
ords In  this  system  are  omnplled  for  the  pur- 
poses <rf  enforcing  civil,  criminal,  or  mili- 
tary law,  tocludlng  Executive  Orders  or  reg- 
ulations validly  adopted  ptirsuant  to  law. 
Granting  Individuals  access  to  Information 
collected  and  maintained  in  these  files  could 
Interfere  with  enfcarcement  proceedings;  de- 
prive a  person  of  a  right  to  fair  trial  or  an 
impartial  adjudication  or  be  prejudicial  to 
the  conduct  of  administrative  action  affect- 
ing rights,  benefits,  or  privileges  of  in- 
dividual; constitute  an  unwarranted  Inva- 
sion of  personal  privacy;  disclose  the  Iden- 
tity of  a  confidential  source;  disclose  non- 
routine  Investigative  techniques  and  pro- 
cedures, <xc  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel;  vio- 
late statutes  which  authorize  or  require  cer- 
tain Information  to  be  withheld  from  the 
public  such  as:  trade  or  financial  informa- 
tion, technical  data.  National  Security 
Agency  Information,  or  Information  relating 
to  Inventions.  Exemption  from  access  neces- 
sarily mcludes  exemption  ^rom  the  other 
reqxilrements. 


^ 


Ezxmpted  Rbcord  Systems 

(Specific  Exemptltms) 

ID— A0225.01  IDAPE. 

SYSNAME — MUltary  Police  Management 
Infwrmatlon  System  (MPMI8);  Vehicle  Reg- 
istration System  (VRS)  and  Correctional  Re- 
porting System  (CRS)  portions  only. 

EXEMPTION — AU  portions  of  the  VBS 
which  faU  within  6  UB.C.  662a  (J)  (2)  or 
(k)  (2)  are  exempt  from  the  following  provi- 
sions of  Title  6  UB.C.  section  652a  (c)(3). 
AU  portions  of  the  CRS  which  fall  within 
6  U.S.C.  662a(])  (2)  are  exempt  from  the  fol- 
lowing provisions  of  Title  8  UB.C.  section 
662a  (c)(3),  (c)(4).  (d).  (e)(1).  (e)(2). 
(e)(3).  (e)(4)(0).  (e)(4)(H).  (e)(B).  (e) 
(8).(f)  and(g). 

AUTHORITT— a   U.S.C.    B62a    (J)  (3)    and 
(»)(2). 
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REASONS— Vehicle  Registration  System- 
Prom  subsection  (c)  (3)  because  the  release 
«rf  accounting  of  disclosures  would  place  the 
subject  of  an  investigation  on  notice  that  he 
Is  under  Investigation  and  provide  him  with 
significant  information  concerning  the  na- 
ture of  the  investigation,  thus  resulting  In  a 
serious  Impediment  to  Uw  enforcement  In- 
vestigations. Correctional  Reporting  Sys- 
tem— Granting  Individuals  accees  to  Infor- 
mation coUected  and  maintained  by  this 
component  relating  to  the  enforcement  of 
criminal  laws  could  interfere  with  the  orderly 
administration  of  Justice.  Disclosure  of  this 
Information  could  Jeopardize  the  safety  and 
well-being  of  Information  sovirces.  correc- 
tional supervisors  and  other  confinement 
faciUty  administrators.  Dtsclosiire  of  the  In- 
formation could  also  result  In  the  Invasion 
of  privacy  of  persons  who  provide  informa- 
tion used  In  developing  Individual  correc- 
tional treatment  programs.  Further,  disclo- 
sure could  result  In  a  deterioration  of  a 
prisoner's  self-image  and  adversely  affect 
meaningful  relaUonshlpe  between  a  prisoner 
and  his  counselor  or  supervisor.  These  factors 
are.  of  covu«.  essential  to  the  rehabUltatlve 
process.  ,  , 

Exemption  from  the  remaining  provisions 
is  predicated  upon  the  exempUon  from  dis- 
closure or  upon  the  need  tor  proper  fxmc- 
tlonlng  of  correctional  programs. 

ExEMFTSD  Record  Ststbms 
(Specific  Exemptions) 

ID— A0228.01  DAMH. 

SYSNAME — Historian's  Background  Mate- 
rial.   ^ 

EXEMPTION — AU  portions  of  this  system 
of  records  which  fall  within  6  UB.C.  MSa 
(k)(l)  are  exempt  from  the  foBowlng  pro- 
visions of  Title  5  UB.C.  section  662a:   (d). 

AUTHORITY— 6  U.S.C.  662a(k)  (1) . 

REASONS — Material  currently  and  pro- 
perly classified  under  Executive  Order  11662 
would  have  to  be  withheld  from  an  Individual 
without  the  required  security  clearance.  In 
the  majority  of  such  cases,  the  material  wUl 
be  submitted  for  declassification,  or  an  In- 
dividual win  be  advised  of  the  procedure  for 
obtaining  the  security  clearance  necessary 
to  gain  access  to  the  desired  classified  mate- 
rial. 

Exempted  Record  Systems 

(Specific  Exemptions) 

ID— AO401 .108DAJA. 

SYSNAME — Prosecutorial  PUes. 

EXEMPTION — AU  portions  of  this  system 
of  records  which  fall  within  6  UB.C.  662a 
(J)  (2)  are  exempt  from  the  following  provi- 
sions of  Title  6  UB.C.  section  662a:  (c)(3), 
(c)(4),  (d),  (e)(2).  (e)(3).  (e)(4)(G).  (e) 
(4)(H).  (e)(8).  (f)  and  (g).  AU  portions  of 
this  system  of  records  which  fall  within  6 
UB.C.  652a(k)  (2)  are  exempt  from  the  fol- 
lowing provisions  of  Title  6  UB.C.  section 
652a:  (c)(3).  (d).  (e)(4)(G).  (e)(4)(H), 
and  (f). 

AUTHORITY— 6  UB.C.  662a  (])  (2)  and 
(k)(2). 

REASONS — From  subsection  (c)(4).  (d). 
(e)(4)(0).  (e)(4)(H).  (f)  and  (g)  because 
granting  individuals  access  to  Information 
collected  and  maintained  by  this  component 
relating  to  the  enforcement  of  laws  could 
Interfere  with  proper  investigations  and  the 
orderly  administration  of  Justice.  Disclosure 
of  this  Information  could  result  In  the  con- 
cealment, alteration  or  destruction  of  evi- 
dence, the  Identification  of  offenders  or  al- 
leged offenders,  nat\ure  and  disposition  of 
t^arges;  and  jeopardize  the  safety  and  weU- 
belng  of  informants,  witnesses  and  their 
famlUes,  and  law  enforcement  personnel  and 
their  families.  Disclosure  of  this  information 
could  also  reveal  and  render  ineffectual  In- 


55573 

vestlgatlve  techniques,  sources  and  methods 
used  by  this  component,  and  oould  result 
In  the  tovasion  of  the  privacy  of  Individuals 
only  inddentaUy  related  to  an  investigation. 
Exemption  from  access  necessarily  Includes 
exemption  from  the  other  requiremenU. 

Prom  subsection  (c)(3)  because  the  re- 
lease of  accounting  of  disclosure  would  place 
the  subject  of  an  InvestlgaUon  on  notice  that 
he  is  under  investigation  and  provide  him 
with  significant  information  concerning  the 
nature  of  the  investigation,  thus  resulting  in 
a  serioxis  impediment  to  law  enforcement 
Investigations. 

Prom  subsection  (e)(2)  because  In  a 
criminal  or  other  law  enforcement  Investi- 
gation, the  requirement  that  Information  be 
collected  to  the  greatest  extent  practicable 
from  the  subject  individual  would  alert  the 
subject  as  to  the  nature  or  existence  of  the 
investigation  and  thereby  present  a  serious 
lmp>ediment  to  effective  law  enforcement. 

Prom  subsection  (e)  (3)  because  compli- 
ance would  constitute  a  serious  impediment 
to  law  enforcement  in  that  it  oould  com- 
promise the  existence  of  a  confidential  in- 
vestigation or  reveal  the  Identity  of  witnesses 
or  confidential  Informants. 

Prom  subsection  (e)  (8)  becaxise  compli- 
ance with  this  provision  would  provide  an 
Impediment  to  law  enforcement  by  Interfer- 
ing with  the  abUity  to  issue  warrants  or  sub- 
poenas and  by  revealing  investigative  tech- 
niques, procedures  or  evidence. 

EZZMFTKD    RKCORD   SYSTEMS 

(Specific  Exemptions)  ^ 

ID— A0601 .08b  DAMI. 

SYSNAME — Interception  of  Wire  and  Oral 
Communications  Qxiarterly  Reports  and  Mo- 
tions for  Discovery. 

EXEMPTION — All  portions  of  this  system 
of  records  which  fall  within  6  UB.C.  662a(k) 
(1),  (2)  and  (6)  are  exempt  from  the  fol- 
lowing provisions  of  Title  6  UB.C.  section 
662a:  (d).  (e)(4)(G).  (e)(4)(H)  and 
(e)(4)  (I). 

AUTHORITY— 8  UB.C.  662a(k)  (1).  (2) 
and  (6). 

REASONS — The  material  contained  In 
this  record  system  contains  data  concerning 
sensitive  sovirces  and  operational  methods 
whose  dissemination  must  be  strictly  con- 
trolled because  of  national  security  Intelli- 
gence considerations.  FUes  wiU  contain  clas- 
sified material  and  other  investigatory  mate- 
rial compUed  for  law  enforcement  purposes 
as  well  as  for  determining  suitability  for  em- 
ployment or  military  service.  Disclosiu*  of 
such  may  compromise  the  effectiveness  of 
the  operation,  and  negate  specialized  tech- 
niques used  to  support  Intelligence  pro- 
grams, or  otherwise  interfere  with  the  or- 
derly conduct  of  Intelligence  operations. 
Exemp>tlon  from  access  necessarily  Includes 
exemption  from  the  other  requirements 

EiXEMPTED  Record  Systems 

(Specific  Exemptions) 

ID- A050 1.08c  DAMI. 

SYSNAME — Department  of  the  Army  Op- 
erational Support  Activities  PUes. 

EXEMPTION — All  portions  at  t^is  system 
of  records  which  fall  within  5  VS.C.  652a(k) 
(1),  (2)  or  (6)  are  exempt  from  the  following 
provisions  of  Title  6  UB.C.  section  552a: 
(c)(3),  (d),  (e)(4)(G),  (e)(4)(H).  (e)(4) 
(I),  and  (f). 

AUTHORITY— 6  UB.C.  552a(k)  (1).  (2) 
and  (6). 

REASONS — Executive  Order  11662  pro- 
vides for  the  protection  of  official  informa- 
tion and  material  which,  because  it  bears 
directly  on  the  effectiveness  of  our  national 
defense  and  the  conduct  of  our  foreign  rela- 
tions, must  be  limited  in  Its  accessibility.  To 
protect   against  hostile   actions,   both   overt 
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and  covert.  It  Is  essential  that  such  official 
Information  and  material  be  given  only  lim- 
ited dissemination.  Additionally,  the  follow- 
ing factors  -are  at  issue  In  disclosure  of  dat« 
from  this  system  of  records:  release  of  ex- 
empted Information  would  endanger  the 
safety  of  sources  Involved  In  Intelligence 
programs:  release  would  Invade  the  privacy 
of  those  Individuals  involved  In  intelligence 
programs;  release  would  compromise  and 
thus  negate  specialized  techniques  used  to 
support  intelligence  programs:  and  release 
would  Interfere  with  and  negate  the  orderly 
conduct  of  Intelligence  operations.  Exemp- 
tion from  the  other  provisions  to  premised 
on  and  follows  from  the  rationale  which  ex- 
empts access  to  this  system  of  records. 

Exempted  Rixjobd  Ststems 

(Specific  ExemptVoas^ 

in     A0501.08USACIDC. 
SYSNAME — Informant  Register. 
EXEMPTION — All  portions  of  this  system 
of  records  which  fall   within   5   U.S.C.  552a 
(k)(l),  (2)  or  (5)  are  exempt  from  the  fol- 
lowing provisions  of  Title   5  II.S.C.   section 
552a:    (c)  (3K    (d),    (e)(1).    (e)(4)(G).    (e) 
(4)(H),  and  (f).  All  portions  of  this  system 
of  records  which   fall   within   5  U.S.C.  552a 
(J)  (2)  are  exempt  from  the  following  provi- 
sions of  Title  5  UJ5.C.  section  552a:    (c)(3), 
(c)(4).  (d),   (e)(1).   (e)(2).   (e)(3).   (e)(4) 
(G).  (e)(4)(H).  (e)(5).  (e)(8).  (f)  and  (g). 
AUTHORITY— 5    U.S.C.    552a    (J)  (2)     and 
(k)  (1),  (2)  and  (5). 

REASONS — Prom    subsection    (c)(3)     be- 
cause  release   of   accounting   of   disclosures 
would  provide  the  Informant  with  significant 
Information  concerning  the  nature  of  a  par- 
ticular  Investigation,   the  Internal   methods 
and  techniques  involved  In  criminal  Investi- 
gation, and  the  investigative  agencies  (state, 
local  or  foreign  national)  involved  In  a  partic- 
ular ca.se.  resulting  In  a  serious  compromLse 
of  the  criminal   law  enforcement  processes. 
From    subsections    (c)(4).    (d).    (e)(4)(G), 
(e)(4)(H),  (f)  and  (g)  because  disclosure  of 
portions  of  the  Information  In  this  system 
of  records  would  .seriously  Impair  the  prudent 
and    efficient    handling    of    these    uniquely 
■functioning  individuals;   hamper  the  inclu- 
sion of  comments  and  evaluations  concern- 
ing the  performance,  qualifications,  charac- 
ter.    Identity,     and     propensities     of     the 
informant;     and     prematurely     oompromlEe 
criminal  investigations  which  either  concern 
the  conduct  of  the  Informant  himself  or  In- 
vestigations wherein  he 'she  is  Integrally  or 
only  peripherally  Involved.  Additlonsaiy,  the^ 
exemption  from  access  necessarily  Includes 
exemption  from  amendment,  certain  agency 
requirements  relating  to  access  and  amend- 
ment of  records,  and  civil  liability  predicated 
upon  agency  compliance  with  those  specific 
provisions  of   the   Privacy   Act.   Subsections 
(d),  (e)(4)(G).  (e)(4)(H).  and  (f)  are  also 
necessary  to  protect  the  security  of  infor- 
mation prop>erly  classified  In  the  Interest  of 
n«»tlonal   defense   and   foreign   policy.   From 
subsection    (e)(1)     because    the    nature    of 
the  criminal  Investigative  function  creates 
unique  problems  In  prescribing  what  Infor- 
mation concerning  Informants  is  relevant  or 
necessary.  Due  to  close  liaison  and  working 
relationships  with  other  federal,  state,  local 
and  foreign  national  law  enforcement  agen- 
cies. Information  about  Informants  may  be 
received   which   may  relate   to   a  case  then 
under  the  investigative  jurisdiction  of  an- 
other government  agency  but  It  Is  necessary 
to    maintain    this   Information    In   order   to 
provide   leads   for   appropriate   law  enforce- 
ment purposes  and  to  establish  patterns  of 
activity  which  may  relate  to  the  Jurisdiction 
of  both  the  USACIDC   and  other  agencies. 
Additionally,    the    fallur»    to    maintain    all 
known  Information  about  informants  could 
affect   the  effective   utilization   of   the   In- 
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dhldual  .ind  stibstantlally  Increase  the  op- 
erational hazards  Incumbent  In  the  employ- 
ment of  an  Informant  In  very  compromising 
and  sensitive  situations. 

From  subsection  (e)  (2)  because  collecting 
information  from  the  informant  would  po- 
tentially thwart  both  the  criminal  Investi- 
gative process  and  the  required  management 
control  over  these  Individuals  by  appraising 
the  Informant  of  investigations  or  manage- 
ment actions  concerning  his  Involvement  In 
criminal  activity  or  with  USACIDC  per- 
.sonnel. 

From  subsection  (e)  (3)  because  supplying 
an  Informant  with  a  form  containing  the 
information  specified  could  result  In  the 
compromise  of  an  Investigation,  tend  to  In- 
hibit the  cooperation  of  the  Informant,  and 
render  Ineffectual  Investigative  techniques 
and  methods  utilized  by  USACIDC  in  the 
performance  of  Its  criminal  law  enforcement 
duties. 

From  subsection  (e)  (6)  because  this  re- 
quirement would  unduly  hamper  the  crimi- 
nal Investigative  process  due  to  the  type  of 
records  maintained  and  the  necessity  for 
rapid  Information  retrieval  and  dissemina- 
tion. Also,  in  the  collection  of  Information 
about  Informants,  It  Is  impossible  to  deter- 
mine what  Information  is  then  accurate, 
relevant,  timely  and  complete.  With  the  pas- 
sage of  time,  seemingly  irrelevant  or  un- 
timely information  may  acquire  new  signifi- 
cance as  further  Investigation  or  contact 
brings  new  details  to  light.  In  the  criminal 
investigative  process,  accuracy  and  relevance 
of  Information  concerning  Informants  can 
only  be  determined  in  a  court  of  law.  The 
restrictions  Imposed  by  subsection  (e)(5) 
would  restrict  the  ability  of  trained  Investi- 
gators to  exercise  their  Judgment  in  report- 
ing Information  relating  to  Informants" 
actions  and  would  Impede  the  development 
of  criminal  Intelligence  nece.ssary  for  effec- 
tive law  enforcement. 

From  subsection  (e)  (8)  because  the  notice 
requirements  of  this  provision  could  present 
a  serious  Impediment  to  criminal  law  en- 
forcement by  revealing  Investigative  tech- 
niques, procedures,  and  the  existence  of 
confidential  Investigations. 

Exempted  Record  Ststems 

(Specific  Exemptions) 

ID— A0501.10DAMI. 

SYSNAME — Counterintelligence  Research 
File  System  (CIRFS) 

EXEMBTION — All  portions  of  this  system 
of  records  which  faU  within  6  U.S.C.  552a(k) 
(1).  (2)  or  (5)  are  exempt  from  the  follow- 
ing provisions  of  Title  5  V3.C.  section  652a: 
(c)(3).  (d),  (e)(1).  (e)(4)(0).  (e)(4)(H), 
(e)(4)  (I)  and  (f ) . 

AUTHORITY— 5  U.S.C.  552a(k)  (1).  (2) 
and  (5) . 

REASONS — Information  in  the  flies  is  ob- 
tained from  overt  and  sensitive  intelligence 
sources,  and  contains  Information  classified 
in  the  interest  of  national  security  under 
the  provisions  of  EO  11652.  The  system  con- 
tains Investigatory  material  compiled  for 
law  enforcement  purpoeee  as  well  aa  for 
determining  the  suitability  for  employment 
or  military  service  and  thus  will  also  require 
the  protection  of  confidential  sotirces.  Infor- 
mation may  reflect  the  efforts  of  hostile  In- 
telligence services  In  the  collection  effort 
against  the  US  Army. 

Additionally,  the  following  factors  are  at 
issue  In  disclosure  of  data  from  this  system 
of  records:  release  of  exempted  information 
would  endanger  the  safety  of  source*  Itf- 
volved  In  Intelligence  programs;  release 
would  Invade  the  privacy  of  those  Individ- 
uals involved  In  intelligence  programs;  re- 
lease would  compromise  and  thus  negate 
specialized  techniques  nsed  to  support  In- 
telligence programs;    and  release  would  In- 


terfere with  and  negate  the  orderly  conduct 
of  intelligence  operations.  Exemption  from 
the  remaining  provisions  Is  predicated  upon 
the  exemption  from  disclosure  (w  upon  the 
need  for  conducting  complete  and  proper 
Investigations. 

Exempted  Recobo  Systems 

(Specific  Exemptions) 

ID— A0501.11DAMI. 

SYSNAME — Ust  of  Hostile  Intelllgenco 
Collectors  of  Unclassified  Military  Informa- 
tion (LHICUMI). 

EXEMPTION — All  portions  of  this  system 
of  records  which  faU  within  5  UJ5.C.  652a(k) 
(1)  or  (k)  (2)  are  exempt  from  the  fcdiov- 
Ing  provisions  of  Title  5  U.S.C.  section  552a: 
(c)(3).  (d).  (e)(1).  (e)(4)(a),  (e)(4)(H), 
(e)(4)  (I)  and(f). 

AUTHORITY- 6  VS.C.  552a(k)  (1)  and 
(2). 

REASONS — Information  in  the  system  Is  - 
used  by  Intelligence  and  counter-intelligence 
field  elements  to  determine  EEI  (Essential 
Elements  of  Information)  of  hostile  Intel- 
ligence collectors  and  Its  revelation  would 
negate  and  Interfere  with  the  conduct  of  In- 
telligence operations.  Information  is  ob- 
tained from  sensitive  as  well  as  open  sources 
and  Is  classified  as  appropriate  under  EO 
11652.  Information  is  also  obtained  from  ma- 
twrlal  obtained  from  Investigatory  material 
complied  for  law  enforcement  purposes.  Ad- 
ditionally, the  following  factors  are  at  Issue 
In  disclosure  of  data  from  this  system  of  rec- 
ords: release  of  exempted  Information  would 
endanger  the  safety  of  sources  Involved  In 
Intelligence  programs;  release  would  Invade 
the  privacy  of  those  Individuals  Involved  In 
Intelligence  programs;  release  would  com- 
promise and  thus  negate  specialized  tech- 
niques used  to  support  Intelligence  programs; 
and  release  would  Interfere  with  and  negate 
the  orderly  conduct  of  intelligence  opera- 
tions. Exemption  from  the  remaining  pro- 
visions la  predicated  upon  the  exemption 
from  disclosure  or  upon  the  need  for  con- 
ducting complete  and  proper  investigations. 

Exempted  Record  Systems 

(Specific  Exemptions) 

ID— A0501.12DAMI. 

SYSNAME — Subversion  and  Espionage  Di- 
rected Against  the  US  Army  (SAEDA) . 

EXEMPTION — All  portions  of  this  system 
of  records  which  fall  within  6  U-S.C.  552a (k) 
(1).  (2)  or  (5)  are  exempt  from  the  follow- 
ing provisions  of  Title  5  TJS.C.  section  552a: 
(c)(3),  (d),  (e)(1).  (e)(4)(G).  (e)(4)(H), 
(e)(4)(I)  and  (f). 

AUTHORITY— 5  U.S.C,  552a(k)  (1),  (2) 
and  (5). 

REASONS — Information  Is  obtained  from 
individuals  reporting  incidents  indicating 
attempts  at  subversion  or  espionage  against 
the  US  Army,  Resulting  Investigations  may 
be  classified  under  the  provisions  of  EO 
11652.  Executive  Order  11652  provides  for  the 
protection  of  official  Information  and  mate- 
rial which,  becatise  It  bears  directly  on  the 
effectiveness  of  our  national  defense  and  the 
conduct  of  our  foreign  relations,  must  be 
limited  m  Its  accessibility.  To  protect  against 
hostile  actions,  both  overt  and  covert.  It  Is 
essential  that  such  official  Information  and 
material  be  given  only  limited  dissemination. 
Additionally,  the  following  factors  are  at 
issue  In  disclosure  of  data  from  this  system 
of  records:  release  of  exempted  Information 
would  endanger  the  safety  of  sources  In- 
volved m  Intelligence  programs;  release 
would  Invade  the  privacy  of  those  Individuals 
Involved  in  Intelligence  programs;  release 
would  compromise  and  thus  negate  special- 
ised techniques  used  In  supiwrt  of  Intelli- 
gence programs;  and  release  would  interfere 
with  and  negate  the  orderly  conduct  of  Intel- 
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Ugence  operations.  Relevant  to  the  above 
considerations,  exemption  Is  necessary  from 
the  requirements  to  provide  an  Individual  an 
accounting  of  dleclomres  and  to  inform  an 
Individual  whether  a  record  exists  on  him 
wtthln  this  system  of  records,  during  the 
period  In  which  an  investigative  interest  and 
activity  remains  concerning  that  individual. 
This  18  necessary  to  avoid  disclosure  of  the 
existence  of  on-going  law  enforcement  in- 
vestigations and  compromise  of  the  purposes 
and  objectives  for  such  on-going  investiga- 
tions. Further,  the  disclosure  of  data  within 
this  record  system  Is  exempt  to  the  extent 
that  the  disclosure  of  such  material  would 
reveal  the  Identity  of  a  80\u-ce  who  furnished 
information  to  the  Government  under  an  ex- 
press or  Implied  promise  that  the  Identity  oX 
the  source  would  be  held  In  confidence.  These 
assurances  are  essential  to  the  frank  and 
candid  disclosure  of  information  which  Is 
essential  to  the  purposes  of  these  Investiga- 
tions. Confidence  in  the  Integrity  of  the  Gov- 
ernment's assurances  must  be  maintained  or 
the  investigative  process  will  be  severely 
damaged.  The  exemption  of  an  individual's 
right  of  access  to  records  on  him  in  this  sys- 
tem of  records  and  the  reasons  therefor  ne- 
cessitate and  provide  the  rationale  for  the 
exemption  of  thU  system  of  records  from  the 
requirements  of  record  amendment  and  other 
cited  provisions.  Maintaining  Information 
which  Is  strtcUy  relevant  to  law  enforcement 
purposes  may  result  In  exclusion  of  seemingly 
Irrelevant  data  of  significant  value  in  deter- 
mining the  quallflcaUons  and  sultabUlty  of 
Individuals  for  Federal  civilian  employment, 
military  service,  Federal  contracts,  or  access 
to  classified  information. 

ExxitPTED  Record  Systems 
(Specific  Exemptions) 

ID— A0501.13  DAMI. 

SYSNAME — Directory  of  Known  or  Suspect 
Hostile     Intelligence     Personalities     (DOK- 

SHn»). 

EXEMPTION— All  portions  of  this  system 
of  records  which  fall  within  6  UJ3.C.  662a(k) 
(1),  (2)  or  (6)  are  exempt  from  the  follow- 
ing provlalona  of  TlUe  8  U3.C.  section  663a: 
(C)(8).  (a),  (e)(1).  (e)(4)(0),  (•)(4)(H). 
(e)(4)  (I),  and  (f). 

AUTHORITY— fl  UjS.C.  662a(k)  (1),  (3) 
and  (6). 

REASONS — Executive  Order  11662  provides 
for  the  protection  of  official  lnf<Hmatlon  and 
material  which,  because  it  bears  dlrecUy 
on  the  effectiveness  of  our  national  defense 
and  the  conduct  of  our  foreign  relatione, 
must  be  limited  In  Its  acoesslbUlty.  To  pro- 
tect against  boetlle  actions,  botti  overt  and 
covert.  It  Is  essential  that  such  official  Infor- 
mation and  material  be  given  only  limited 
dissemination.  Additionally,  the  following 
fact(HV  are  at  Issue  In  disclosure  of  data 
from  this  system  of  records:  release  of  ex- 
empted Information  would  endanger  the 
safety  of  sources  Involved  in  intelligence 
programs;  release  would  Invade  the  privacy 
of  those  Individuals  Involved  In  Intelligence 
programs;  release  would  compromise  and 
thus  negate  speclall^ied  techniques  used  In 
support  of  intelligence  programs;  and  re- 
lease would  interfere  with  and  negate  the 
orderly  conduct  of  Intelligence  operations. 
Relevant  to  the  above  considerations,  exemp- 
tion Is  necessary  from  the  requirements  to 
provide  an  Individual  an  accounting  of  dis- 
closures and  to  Inlonn  an  Individual  whether 
a  record  exists  on  him  within  this  system 
of  records,  during  the  period  In  which  an  in- 
vestigative Interest  and  activity  remains  con- 
cerning that  Individual.  This  is  necessary  to 
avoid  disclosure  of  the  exietence  of  on -going 
law  enforcement  investigations  and  compro- 
mise of  the  pvirpoeee  and  objectives  for  evuAx 
(n-golng    Investigations.    Further,    the   dis- 


closure of  data  within  this  record  system  Is 
exempt  to  the  extent  that  the  dlsdoetire  of 
nicb  material  would  reveal  the  identity  of  a 
source  who  furnished  Infonnatlom  to  tb* 
Oovenunent  under  an  express  or  Implied 
promise  that  the  Identity  of  the  source  would 
be  held  In  confidence.  These  assurances  are 
essential  to  the  frank  and  candid  dis- 
closure of  Information  which  Is  essential  to 
the  purposes  of  these  Investigatione.  Con- 
fidence In  the  Integrity  of  the  Government's 
assurances  must  be  maintained  or  the  in- 
vestigative process  will  be  severely  damaged. 
The  exemption  of  an  individual's  right  of 
access  to  records  on  him  in  this  system  of 
records  and  the  reasons  therefor  necessitate 
and  provide  the  rationale  for  the  exemption 
of  this  system  of  records  from  the  require- 
ments of  record  amendment  and  other  cited 
provisions.  Maintaining  information  which 
Is  strictly  relevant  to  law  enforcement  pur- 
poses may  result  In  exclusion  of  seemingly 
Irrelevant  data  of  significant  value  in  deter- 
mining the  qualifications  and  suitability  of 
Individuals  for  Federal  civilian  employment, 
military  service.  Federal  contracts,  or  access 
to  classified  information. 

Exsmptxd  Record  Systems 

(Specific  K\emptlons) 

ID— A0602.03DAMI. 

SYSNAME — Intelligence  Collection  Files. 

EXEMPTION — All  portions  of  this  system 
of  records  which  fall  within  5  U.S.C.  652a(k) 
(1),  (2)  or  (6)  are  exempt  from  the  following 
provisions  of  Title  6  U.S.C.  section  662a:  (c) 
(3).  (d).  (e)(4)(G).  (e)(4)(H),  (e)(4)  (I) 
and   (f). 

AUTHORITY— 5  U.S.C.  652a(k)  (1).  (2) 
and   (6). 

REASONS — Executive  Order  11662  provides 
for  the  protection  of  some  official  Information 
and  material  which,  because  it  bears  directly 
on  the  effectiveness  of  our  national  defense 
and  the  conduct  of  our  foreign  relations, 
must  be  subject  to  some  constraints  for  tiie 
security  of  our  Nation  and  the  safety  of  otir 
people  and  our  allies.  To  protect  against  ac- 
tions hostUe  to  the  United  States,  of  both 
overt  and  covert  nature.  It  is  essential  that 
such  official  Information  and  material  be 
given  only  limited  dissemination.  This  ex- 
emption is  also  essential  to  protect  the  pri- 
vacy and  personal  safety  of  the  sources  In- 
volved. It  Is  vital  to  the  conduct  of  secure 
<^>eratlons  under  Director,  Central  Intelli- 
gence Directives  4  and  6  and  Defense  Intelli- 
gence Agency  Manual  6S-11.  AddltlontUly,  the 
disclosure  of  data  within  this  system 
of  records  Is  exempt  to  the  extent  that  the 
disclosure  of  such  data  would  reveal  the 
Identity  of  sources  who  furnished  infonna- 
tJon  to  the  Government  under  an  express  or 
ImpUed  promise  that  source  identities  would 
be  held  in  confidence.  These  aesiM^nces  are 
essential  to  the  frank  and  candid  disclosure 
of  Information  which  is  essential  to  the  In- 
vestigative purposes.  Confidence  m  the  in- 
tegrity of  government  assurances  must  be 
mamtained  or  the  investigative  process  wUl 
be  severely  <Umaged.  Exemption  from  the 
othMT  requirements  is  premised  on  and  fol- 
lows from  the  rationale  which  requires  ex- 
emption from  access. 

Exempted  Record  Systems 
(Specific  Exemptions) 
ID— A0602.10DAMI. 

SYSNAME— United  States  Army  Intelli- 
gence Agency  (USAINTA)  Investigative  FUe 
System. 

EXEMPTION — All  portions  of  this  system 
of  records  which  fall  within  6  UB.C.  S63a(k) 
(1),  (2)  cr  (6)  are  exempt  from  the  follow- 
ing provisions  of  Title  6  UB.C,  section  663a : 
(d).   (e)(4)(0).   (e)(4)(H)    and   (e)(4) (I). 


AUTHORITY— 6  VS.C.  S63a(k>  (1),  (8) 
and  (6). 

REASONS — Executive  Order  11662  provides 
for  the  protection  of  some  official  Information 
and  material  which,  because  It  bears  directly 
on  the  effectiveness  of  our  national  defense 
and  the  conduct  of  our  foreign  relations, 
must  be  subject  to  some  constraints  for  the 
security  of  our  Nation  and  the  safety  of  our 
I>eople  and  our  allies.  To  protect  against 
actions  hostile  to  the  United  States,  of  both 
overt  and  covert  nature.  It  U  essential  that 
such  official  information  and  material  be 
given  only  limited  dissemination.  Addition- 
ally, In  the  conduct  of  such  operations  which 
produce  these  records,  at  times  the  methods 
and  arrangements  with  our  Allies  pertinent 
to  the  conduct  of  intelligence  operations  are 
relevant  to  this  Issue  of  national  security 
interests  and  must  be  safeguarded.  Further, 
the  disclosure  of  unclassified  data  within 
this  record  system  Is  exempt  only  to  the  ex- 
tent that  the  disclosure  of  such  material 
would  reveal  the  identity  of  a  source  who 
furnished  Information  to  the  Goveriunent 
under  an  express  or  implied  promise  that 
the  Identity  of  the  source  would  be  held  In 
confidence.  These  assurances  are  essential  to 
the  frank  and  candid  disclosure  of  Informa- 
tion which  is  essential  to  the  purposes  of 
these  investigations.  Confidence  in  the  in- 
tegrity of  the  Government's  assurances  must 
be  maintained  or  the  investigative  process 
will  be  severely  damaged.  Exemption  from 
the  other  requirements  Is  premised  on  and 
follows  from  the  rationale  which  requires 
exemption  from  access. 

Exempted  Record  Systems 

(Specific  Exemptions) 

ID— A0602 .1 1 USAREUR. 

SYSNAME — File  Search  Microfilm  Storage 
and  Retrieval  System. 

EXEMPTION— All  portions  of  this  system 
of  records  which  fjOl  within  6  U,8.C.  662a(k) 
(1),  (2)  or  (6)  are  exempt  from  the  following 
provisions  of  Title  6  UJS.C.  section  662a:  (c) 
(3),  (d),  (e)(4)(0),  (e)(4)(H).  and  (f). 

AUTHORITY— 6  UJS.C.  552a (k)  (1),  (2) 
and  (6) . 

REASONS — Bxecuttre  Order  11662  provides 
for  the  protection  of  official  information  and 
material  which,  because  It  bears  directly  on 
the  effectiveness  of  our  national  defense  and 
the  conduct  of  our  foreign  relations,  must 
be  limited  in  its  accessibility.  To  protect 
against  hostile  actions,  both  overt  and  covert, 
it  Is  essential  that  such  official  information 
and  material  be  given  only  limited  dissemi- 
nation. Additionally,  the  following  factors 
are  at  issue  in  disclosure  of  data  from  this 
system  of  records:  release  of  exempted  In- 
formation would  endanger  the  safety  of 
sources  Involved  in  intelligence  programs;  re- 
lease would  Invade  the  privacy  of  those  In- 
dividuals Involved  in  intelligence  programs: 
release  would  compromise  and  thus  negate 
sjjeclallzed  techniques  used  to  support  In- 
telligence programs;  and  release  would  Inter- 
fere with  and  negate  the  orderly  conduct  of 
Intelligence  operations.  Exemption  from  ac- 
cess necessarily  Includes  exemption  from  the 
other  requirements. 

Exempted  Record  Systems 

(Specific  Exemptions) 

II>— A0603.04USASA. 

SYSNAME — Security  Clearance  Case  Files 
(8CCF). 

EXEMPTION — All  portions  of  this  system 
of  records  which  faU  wlthm  6  U.S.C.  662a  (k) 
(6)  are  exempt  from  the  following  provisions 
of  Title  6  U.8.C.  section  662a:  (d). 

AUTHORITY— 6  UJS.C.  662a(k)  (6), 

REASONS — The  disclosure  of  data  wltbln 
this  system  Is  exempt  to  the  extent  that  the 
disclosure  of  such  material  would  reveal  the 
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Identity  of  a  source  who  furnished  Informa- 
tion under  an  express  or  Implied  promise 
that  hU  Identity  would  be  held  in  confidence. 
These  assurances  are  essential  to  the  frank 
and  candid  disclosure  of  information  which 
18  essential  to  the  purposes  of  these  Investi- 
gations. Confidence  in  the  Integrity  of  the 
Governments  promises  must  be  maintained 
or  the  investigative  process  will  be  severely 
damaged. 

Exempted  RECoan  Systems 

(Spteclflc  Exemptions) 

ID — A0503.06DAMI. 

SYSNAME  —  Countertntelllgence  Opera- 
tions FUe. 

EXEMPTION — All  porUons  of  this  system 
of  records  which  fall  within  5  0.S.C.  552a(k) 
(1),  (2)  or  (5)  are  exempt  from  provisions 
of  Title  6  use.  section  562a:  (c)(3).  (d), 
(e)(1).  (e>(4)(a),  (e)(4)(H).  (e)  (4)  (I) 
and  (f). 

AUTHORITY— 5  U.8.C.  662ft(k)  (1),  (2). 
and  (5). 

-Executive     Order     11652     pro- 
protection  of  official  Informa- 
laterlal    which,   because   It   bears 
ithe  effectiveness  of  our  national 
the  conduct  of  our  foreign  re- 
be  limited  In  its  accessablUty. 


reason: 

vldes  for  t 
tlon  and 
directly  on 
defense  am 
latlons,  muj 


To  protect  Against  hostile  actions,  both  overt 
and  covert.  It  Is  essential   that  such  official 
Information  and  material  be  given  only  lim- 
ited dissemination.  Additionally,  the  follow- 
ing factors  are  at  issue  In  disclosure  of  data 
from  this  system  of  records;   release  of  ex- 
empted information  would  endanger  the  safe- 
ty of  sources   Involved   in    intelligence   pro- 
grams;  release  would   Invade  the  privacy  of 
those  individuals  involved  in  intelligence  pro- 
grams:  release  would  compromise  and  thus 
negate  speclallwd  techniques  used  in  support 
of  InteUlgence  programs;  and  release  would 
Interfere  with  and  negate  the  orderly  con- 
duct of  Intelligence  operations.  Relevant  to 
the  above  considerations,  exemption   Is  ne- 
cessary from  the  requirements  to  provide  an 
Individual  an  accounting  of  disclosures  and 
to  Inform   an   individual   whether   a   record 
exists  on  Him  within  this  system  of  records, 
during  the  period  in  which  an  investigative 
Interest    and    activity    remains    concerning 
that  individual.  This  is  necessary  to  avoid 
disclosure  of  the  existence  of  on-going  law 
enforcement  investigations  and  compromise 
of  the  purposes  and  objectives  for  such  on- 
going investigations.  Further,  the  disclosure 
of  data  within  this  record  system  Is  exempt 
to  the  extent   that   the   disclosure   of  such 
material  would  reveal  the  Identity  of  a  source 
who  furnished   information  to  the  Govern- 
ment under  an  express  or  Implied  promise 
that  the  Identity  of  the  source  would   be 
held  In  confidence.  These  assurances  are  es- 
sential to  the  frank   and   candid  disclosure 
of  Information  which  Is  essential  to  the  pur- 
poses of  these  Investigations.  Confidence  in 
the  integrity  of  the  Government's  assurances 
must    be    maintained    or    the    Investigative 
process  will   be   severely   damaged.  The   ex- 
emption Of  an   Individual's  right  of  access 
to  records  on  him  in  this  system  <rf  records 
and    the   reasons    ther^or    necessitate    and 
provide  the  rationale  for  the  exemption  of 
this    system    of   records    from   the    require- 
ments ot  record  amendment  emd  other  cited 
provisions.   Maintaining   information   which 
Is  strictly  relevant  to  law  enforcement  pur- 
poses may  result  in  exclusion  of  seemingly 
trrelevant  data  of  significant  value  In  deter- 
mining the  qualifications  and  suitability  of 
tndlTlduals  for  Federal  civilian  employment, 
military  service.  Federal  contracts,  or  access 
to  classified  informatloti. 
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ExKMPTED  Record  STancm 

(Specific  Exemptlcxis) 

ID— AOSOfl.Ol  DAMl. 

SYSNAME — Security  Access  Information 
Files. 

EXEMPTION — All  portions  of  this  system 
of  records  which  fall  within  5  U.S.C.  652a 
(k)  (1),  (2)  or  (6)  are  exempt  from  the 
following  provisions  of  Title  5  UJB.C.  aectloa 
552a:  (c).  (d),  (e)(4)(0),  (e)(4)(H). 
(e)(4)  (I),  and  (f). 

AUTHORITY— 5  U.S.C.  552a(k)  (1),  (2). 
and  (5). 

REASONS — Executive  Order  11652  provVdea 
for  the  protection  of  official  information  and 
material  which,  because  it  bears  directly  on 
the  effectiveness  of  our  national  defense  and 
the  conduct  of  our  foreign   relations,  must 
be   limited    in    its    accessibility.    To   protect 
against  hostile  actions,  both  overt  and  covert. 
It  Is  essential  that  such  official  Information 
and  material  be  given  only  limited  dissemi- 
nation.   Additionally,    the   following    factors 
are  at  Issue  in  disclosure  of  data  from  this 
system  of  records:    release  of  exempted   in- 
formation   would    endanger    the    safely    of 
sources    involved    In    intelligence    programs; 
release  would  invade  the  privacy  of  those  In- 
dividuals involved  to  intelligence  programs; 
release  would  compromise  and  thus  negate 
speclallMd    techniques    used    In    support    of 
intelligence  programs;  and  release  would  In- 
terfere with  and  negate  the  orderly  conduct 
of   Intelligence  operations.   Relevant   to   the 
above  considerations,  exemption  Is  necessary 
from  the  requirements  to  provide  an  individ- 
ual an  accounting  of  disclosures  and  to  In- 
form an  individual  whether  a  record  exists 
on  him  within  this  system  of  records,  during 
the  period  In  which  an  investigative  Interest 
and  activity  remains  concerning   that  indi- 
vidual. This  is  necessary  to  avoid  disclosure 
of   the   existence   of  on-going   law   enforce- 
ment investigations  and  compromise  of  the 
purposes  and   objectives  for  such   on-going 
Investigations.    Further,    the    disclosure    of 
data  within  this  record  system  Is  exempt  to 
the  extent  that  the  disclosure  of  such  ma- 
terial woiild  reveal  the  Identity  of  a  source 
who  furnished  information  to  the  Govern- 
ment under  an  express  or  Implied  promise 
that   the   Identity   of   the   source    would    be 
held  In  confidence.  These  assurances  are  es- 
sential to  the  frank  and  candid  disclosure  of 
Information  which   Is  essential  to  the  pur- 
poses of  these  Investigations.  Confidence  In 
the    Integrity    of    the    Government's    assur- 
ances must  be  maintained  or  the  Investiga- 
tive process  will  be  severely  damaged.  The 
exemption  of  an  Individual's  right  of  access 
to  records  on  him  In  this  system  of  records 
and  the  reasons  therefor  necessitate  and  pro- 
vide the  rationale  for  the  exemption  of  this 
system  of  records  from  the  requirements  of 
record  amendment  and  other  cited  provisions. 
Maintaining    information    which    Is    strictly 
relevant  to  law  enforcement  purposes  may 
result  In  exclusion  of  eeemlngly   Irrelevant 
data  of  significant  value  In  determining  the 
qualifications  and  suitability  of  Individuals 
for    PederaJ    civilian    employment,    military 
service.  Federal  contracts,  or  access  to  classi- 
fied Information. 


Exempted  Recoho  Systems 
(Specific  Exemptions) 

ID — A0508.07USACIDC. 

SYSNAME — Criminal  Inveetlgatton  Ac- 
creditation FUes.  _ 

EXEMPTION — ^All  portions  of  this  syvteni 
of  records  which  faU  within  6  UB.C.  6S3a(k) 
(3).  (5)  or  (7)  art  exempt  from  the  follow- 
ing provisions  of  Title  6  US.C.  section  &62a: 
(d),  (.XX).  (eXtXO).  (e)(4)(H).  and  (f). 


AUTHORITY— 5  UJS.C.   562a(k)    (2).    (6). 
and  (7). 

REASONS — From  subsections  (d),  (•) 
(4)(0).  (e)(4)(H),  and  (f)  because  disclo- 
sure of  portions  of  the  information  In  this 
system  of  records  would  seriously  impair  the 
selection  and  management  of  these  uniquely 
functioning  Individuals;  hamper  the  Inclu- 
sion of  comments,  reports  and  evaluations 
concerning  the  performance,  qualifications.  . 
character,  actions  and  profjensities  of  the 
agent:  and  prematurely  compromise  investi- 
gations which  either  concern  the  conduct  of 
the  agent  himself  or  investigations  wherein 
he  or  she  Is  Integrally  or  only  peripherally 
involved.  Additionally,  the  exemption  from 
access  necessarily  Includes  exemptions  from 
the  amendment  and  the  agency  procedures 
which  would  otherwise  be  required  to  process 
these  types  of  requests. 

From  subsection  (e)(1)  because  the  fail- 
ure to  maintain  all  known  information  about 
agents  could  affect  the  effective  utilization 
of  the  Individual  and  substantially  Increase 
the  operational  hazards  Inciimbent  in  the 
employment  of  agents  In  very  compromising 
and  sensitive  situations. 

Exempted  Rzcoro  Ststxms 

(Specific  Exemptions) 

ID— A0508.09DAPE. 

SYSNAME — FBI  Criminal-Type  Reporting 
FUes. 

EXEMPTION — All  portions  of  this  system 
of  records  which  faU  within  6  UJS.C.  &&3a(]) 
(2)  are  exempt  from  the  following  provisions 
of  Title  6  VS.C.  section  662a:  (c)(8),  (c)(4). 
(d),  (e)(2).  (e)(3),  (e)(4)(0),  (e)(4)(H), 
(e)  (8),  (f)  and  (g).  All  portions  of  this  sys- 
tem of  records  which  fall  within  6  US.C.  552a 
(k)  (2)  are  exempt  from  the  following  provi- 
sions of  Title  6  VS.C.  section  652a:  (c)(3). 
(d),  (e)(1).  (e)(4)(0).  (e)(4)(H),  and  (f). 
AUTHORITY— 5  UJ3.C.  562a  (J)  (2)  and  (k) 
(2) 

REASONS — Prom  subsections  (c)  (4) ,  (d) , 
(e)(4)(0),  (e)(4)(H).  (f)  and  (g)  because 
granting  Individuals  access  to  Information 
collected  and  maintained  by  this  component 
relating  to  the  enforcement  of  laws  could 
Interfere  with  proper  Investigations  and  the 
orderly  administration  of  Justice.  Disclosure 
of  this  Information  could  result  In  the  con- 
cealment, alteration  or  destruction  of  evi- 
dence, the  Identification  of  offenders  or  al- 
leged offenders,  nature  and  disposition  of 
charges:  and  Jeopardize  the  safety  and  well 
being  of  informants,  witnesses  and  their 
families,  and  law  enforcement  personnel  and 
their  families.  Disclosure  of  this  Informa- 
tion co\ild  also  reveal  and  render  Ineffectual 
Investigative  techniques,  sources  and  meth- 
ods used  by  this  component,  and  could  resrult 
In  the  Invasion  of  the  privacy  of  individuals 
only  Incidentally  related  to  an  Investiga- 
tion. Exemption  from  access  necessarily  In- 
cludes exemption  from  the  other  require- 
ments. 

Prom  subsection  (c)  (3)  because  the  re- 
lease of  accounting  of  disclosure  would  place 
the  subject  of  an  Investigation  on  notice  that 
he  is  under  Investigation  and  provide  him 
with  significant  Information  concerning  the 
nature  of  the  Investigation,  thus  resulting  In 
a  serious  Impediment  to  law  enforcement 
Investigations. 

From  subsecUon  (e)  (2)  because  In  a 
criminal  or  other  law  enforcement  Investiga- 
tion, the  requirement  that  information  ba 
collected  to  the  greatest  extent  practicable 
from  the  subject  Individual  would  alert  the 
subject  as  to  the  nature  or  existence  of  the 
Investigation  and  thereby  present  a  serious 
Impediment  to  effective  law  enforcement. 
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Prom  8ubs«:tlon  (e)(3)  because  compli- 
ance would  constitute  a  serious  impediment 
to  law  enforcement  in  that  It  could  com- 
promise the  existence  of  a  confidential  In- 
vestigation or  reveal  the  Identity  of  wit- 
nesses or  confidential  Informants. 

From  subsection  (e)  (8)  because  compli- 
ance with  this  provision  would  provide  an 
Impediment  to  law  enforcement  by  Interfer- 
ing with  the  ability  to  Issue  warrants  or  sub- 
poenas and  by  revealing  Investigative  tech- 
niques, procedures  <w  evidence. 

Exempted  Rscoao  Ststbm 

(Specific  Exemptions) 

ID— A0508.il  USACIDC. 

SYSNAME — Criminal  Investigation  Case 
Piles.  Crime  Laboratory  Reporting  FUes,  and 
Indices  Thereto. 

EXEMPTION — All  portions  of  this  system 
of  records  which  faU  within  5  VS.C.  862a 
(J)  (2)  are  exemot  from  the  following  pro- 
visions of  Title  5  UJS.C.  section  662a:  (c)  (3). 
(c)(4).  (d),  (e)(1).  (e)(2).  (e)(3),  (e)(4) 
(O).  (e)(4)(H).  (e)(5).  (e)(8),  (f)  and  (g). 
All  portions  of  this  system  of  records  which 
fall  within  6  U.S.C.  652a  (k)(l),  (k)  (2)  or 
(k)  (5)  are  exempt  from  the  following  pro- 
visions of  Title  8  VS.C.  section  652a:  (c) 
(3),  (d),  (e)(1).  (e)(4)(G).  (e)  (4)  (H) ,  and 

AUTHORITY— 6  U.8.C.  682a  (J)  (2).  (k) 
(1).    (2).  and   (6). 

REASONS — From  subsection  (c)  (3)  be- 
cause the  release  of  accounting  of  disclo- 
sures would  place  the  subject  of  an  Inves- 
tigation on  notice  thtt  he  Is  under  Inves- 
tigation and  provide  him  with  significant 
Information  concerning  coordinated  Investi- 
gative effort  and  techniques  and  the  nature 
of  the  Investigation,  resulting  In  a  serious 
Impediment  to  criminal  law  enforcement 
activities  or  the  compromise  of  properly  clas- 
Blfied  material. 

From  subsections  (c)(4):  (d);  (e)(4) 
(O);  (e)(4)(H):  (f)  and  (g)  because  access 
ntlght  compromise  ongoing  investigations, 
reveal  classified  Information,  Investigatory 
techniques  or  the  Identity  of  confidential 
Informants,  or  Invade  the  privacy  of  per- 
sons who  provide  Information  In  connection 
with  a  particular  Investigation.  The  exemp- 
tion from  access  necessarily  Includes  ex- 
emption from  amendment,  certain  agency 
requirements  relating  to  access  and  amend- 
ment of  records,  and  civil  liability  predi- 
cated upon  agency  compliance  with  those 
specific  provisions  of  the  Privacy  Act.  The 
exemotlon  from  access  necessarily  Includes 
exemptions  from  the  other  requlfements. 

Prom  subsection  (e)(1)  because  the  na- 
ture of  the  Investigative  function  creates 
unique  problems  In  prescribing  specific 
perimeters  In  a  particular  case  as  to  whet 
Information  Is  relevant  or  necessary.  Also, 
due  to  close  liaison  and  working  relation- 
ships with  other  federal,  state,  local  and 
foreign  national  law  enforcement  agencies. 
Information  may  be  received  which  may  re- 
late to  a  case  then  under  the  Investigative 
Jurisdiction  of  another  government  agency 
but  It  Is  necessary  to  maintain  this  Infor- 
mation In  order  to  provide  leads  for  appro- 
priate law  enforcement  purposes  and  to 
establish  patterns  of  activity  which  may  re- 
late to  the  Jurisdiction  of  both  the  USACIDC 
aD4/>other  agencies. 

From  subsection  (e)  (2)  l)ecause  collecting 
Information  from  the  subject  of  criminal 
Inves^gatlons  would  thwart  the  Investiga- 
tive process  by  placing  the  subject  of  the 
Investigation  on  notice  thereof. 

From  subsection  (e)(3)  because  supplying 
an  Individual  with  a  form  containing  the 
information  specified  could  result  in  the 
compromise  of  an  investigation,  tend  to  in- 
hibit   the    cooperation    of    the    Individuals 
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queried,  and  render  Ineffectual  Investigative 
techniques  and  methods  utilised  by  UBACIDC 
in  the  performance  of  their  criminal  Uw 
enforcement  duties. 

From  subsection  (e)(8)  because  thU  re- 
qulzsment  would  unduly  hamper  the  crimi- 
nal investigative  process  due  to  the  great 
volume  of  records  maintained  and  the  neces- 
sity for  rapid  information  retrieval  and  dis- 
semination. Also,  m  the  collection  of  Infor- 
mation for  law  enforcement  purposes.  It  is 
impossible  to  determine  what  Information  Is 
then  accurate,  relevant,  timely  and  complete. 
With  the  passage  of  time,  seemingly  Irrele- 
vant or  untimely  Information  may  acquire 
new  significance  as  further  Investigation 
brings  new  details  to  light.  In  the  criminal 
investigative  process  accuracy  and  relevance 
of  Information  can  only  be  determined  in  a 
court  of  law.  The  restrictions  Imposed  by 
subsection  (e)  (6)  would  restrict  the  abUlty 
of  trained  mvestlgators'  to  exercise  their 
Judgment  In  reportmg  on  Investigations  and 
Impede  the  development  of  criminal  Intelli- 
gence necessary  for  effective  law  enforce- 
ment. 

From  subsection  (e)  (8)  because  the  no- 
tice requirements  of  this  provision  could 
present  a  serious  Impediment  to  criminal 
law  enforcement  by  revealing  Investigative 
techniques,  procedures,  and  the  existence  of 
confidential  Investigations. 

Exempted  Record  Systems 
(Specific  Exemptions) 

ID— A0508.16DAPE. 

SYSNAME— Absentee  Case  Files. 

EXEMPTION— All  portions  of  this  system 
of  records  which  fall  within  6  U.S.C.  652a 
(1)  (2)  are  exempt  from  the  following  pro- 
visions of  Title  5  UB.C.  section  552a:  (c)  (3). 
(c)(4).  (d).  (e)(2).  (e)(3).  (e)(4)(ai. 
e  (4)(H).  (e)(8).  (f).and  (g) .  All  portions 
of  this  system  of  records  which  fall  within 
5  UJBC.  552a(k)  (2)  are  exempt  from  the  fol- 
lowing provUlons  of  Title  5  U.S.C.  section 
552ar  (C)(3),    (d).    (e)(4)(G).    (e)(4)(H). 

^'authority— 6    VS.C.    652a    (J)  (2)    and 
(k)(2). 

REASONS — Prom  subsection  (c)(4).  (d). 
(e)  (4)  (O^.  (e)(4)(H).  (f)  and  (g)  because 
granting  Individuals  access  to  information 
collected  and  maintained  by  this  component 
relating  to  the  enforcement  of  laws  could 
interfere  with  proper  Investigations  and  the 
orderly  administration  of  JusUce.  Disclosure 
of  this  Information  could  result  In  the  con- 
cealment, alteration  or  destruction  of  evi- 
dence, the  Jdentlflcatlon  of  offenders  or  al- 
leged offenders,  natiire  and  disposition  of 
charges:  and  Jeopardize  the  safety  and  weU- 
l)elng  of  Informants,  witnesses  and  their 
families,  and  law  enforcement  personnel  and 
their  families.  Disclosure  of  this  Information 
could  also  reveal  and  render  Ineffectual  In- 
vestigative techniques,  sources  and  methods 
used  by  this  component,  and  could  result  in 
the  invasion  of  the  privacy  of  individuals 
only  incidentally  related  to  an  Investigation. 
Exemption  from  access  necessarily  Includes 
exemption  from  the  other  requirements. 

Prom  subsection  (c)  (3)  because  the  release 
of  accounting  of  disclosure  would  place  the 
subject  of  an  Investigation  on  notice  that 
he  U  under  Investigation  and  provide  him 
with  significant  information  concerning  the 
nature  of  the  Investigation,  thus  resulting 
In  a  serious  Impediment  to  law  enforcement 
Investigations. 

From  subsection  (e)  (2)  because  In  a  crim- 
inal or  other  law  enforcement  Investigation, 
the  requirement  that  Information  be  col- 
lected to  the  greatest  extent  practicable 
from  the  subject  Individual  would  alert  the 
subject  as  to  the  nature  or  existence  of  the 
Investigation  and  thereby  present  a  serious 
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Impediment  to  effective  law  enforcement. 

Trota  subsection  (e)(3)  because  compU- 
anee  would  constitute  a  serious  impediment 
to  law  enforcement  In  that  it  could  compro- 
mise the  existence  of  a  confidential  Investi- 
gation or  reveal  the  IdenUty  of  witnesses  or 
confidential  informants.  " 

From  subsection  (e)(8)  because  compli- 
ance with  this  provision  would  provide  an 
Impediment  to  law  enforcement  by  interfer- 
ing with  the  ability  to  issue  warrants  or 
subpoenas  and  by  revealing  Investigative 
techniques,  procedures,  or  evidence. 

Exempted  Record  Systems 

(Specific  Exemptions) 

ID— AO508.17DAPE. 

SYSNAME— Military  Police  Reporting  PUea. 
EXEMPTION — All  portions  of  this  system 
of  records  which  fall  within  6  U.S.C.  662a(J) 
(3)  are  exemDt  from  the  following  provisions 
of  Title  6  U.S.C.  section  5.'52a:  (c)(3),  (c)(4). 
(d),  (e)(2),  (e)(3),  (e)(4)(0).  (e)(4)(H). 
(e)(8>.  (f).  and  (g).  All  portions  of  this 
system  of  records  which  fall  within  6  U.S.C. 
562a(k)  (2)  are  exempt  from  the  following 
provisions  of  Title  5  UB.C.  section  652a: 
(c)(3),  (d).  (e)(1).  (d),  (e)(1).  (e)(4)(0). 
(e)(4)fH>.  and  (f). 

AUTHORITY— 6  U.8.C.  652a  (J)  (2)  and 
(k)(2). 

REASONS — From  (rubsectlons  (c)(4),  (d). 
(e)(41(GK  (e)f4WH),  (e){4)(I).  (f)  and 
(g)  becau'se  granting  individuals  access  to 
Information  collected  and  maintained  by 
this  component  relating  to  the  enforcement 
of  criminal  laws  could  Interfere  with  orderly 
lnve8tlgatlon«<  and  the  orderly  administration 
of  Justice.  Dlsclofoire  of  this  Information 
could  result  In  the  concealment,  alteration 
or  de^ructlon  of  evidence,  the  Identification 
of  offenders  or  alleged  offenders,  nature  and 
dlsoosltlon  of  charees;  and  jeopardize  the 
safety  and  well-being  of  Informants,  wit- 
nesses and  their  families,  and  law  enforce- 
ment personnel  and  their  families.  Disclosure 
of  this  Information  cot' Id  also  reveal  and 
render  Ineffectual  lnve«rtlgatlve  techniques, 
sources  and  methods  used  by  this  compo- 
nent, and  could  rejnilt  In  the  Invasion  of  the 
privacy  of  Individuals  only  Incidentally 
related  to  an  Investigation. 

From  subsection  (c)(3)  because  the  re- 
lease of  accounting  of  dlscloeure  would  place 
the  subject  of  an  Investigation  on  notice  t'  at 
he  Is  under  lnve«tlgatlon  and  provide  i  a 
with  significant  InfcMTnatlon  concerning  the 
nature  of  the  investigation,  thvis  resulting  in 
a  serious  Impediment  to  Uw  enforcement 
lnve(»tlgattons. 

Prom  sub.=ectlon  (e)  (2)  becau^  In  a  crim- 
inal or  other  law  enforcement  Investigation, 
the  requirement  that  Information  be  col- 
lected to  the  greatest  extent  practicable  from 
the  subject  Individual  would  alert  the  sub- 
ject as  to  the  nature  or  existence  of  the 
Investigation  and  thereby  present  a  serious 
Impediment  to  effective  law  enforcement. 

From  8ul)sectlon  (e)(3)  because  compli- 
ance would  coiwtltut*  a  sctIous  Impediment 
to  law  enforcement  In  that  It  would  com- 
promise the  existence  of  a  confidential  In- 
vestigation or  reveal  the  Identity  of  witnesses 
or  confidential  Informants. 

Prom  subjection  (e)  (8)  because  compU- 
ai>oe  with  this  provision  would  provide  aa 
Impediment  to  law  enforcement  by  interfer- 
ing with  the  ability  to  Issue  warrants  or 
■ttbpoenaa  and  by  revealing  lnve^tlgatlv« 
techniques,  procedures  or  evidence.  \ 
JExBMPtau  Rbcobd  Systkics  ^ 
(Specific  Exemptions) 

ID— A0608.34DAPB. 

SYSNAME — SerkMM  Inddant  Beportlng 
FUea. 


FEDERAL  REOISTHJ,  VOL.  40,  NO.   230— FRIDAY,   NOVEMBEi  28,   1«75 


:>5r>78 


RULES  AND  REGULATIONS 


EXENTPTTOK — All  portions  of  this  system 
of  records  which  faU  within  6  VSX).  652a(]) 
(2)  are  exempt  from  the  following  provisions 
of  Title  5  use.  section  562»:  (c)  (3) ,  (c)  (4) , 
(d),  (e)(2),  (e)(3),  (e)(4)(a).  (e)(4)(H). 
(e)(8),  (f).  and  (g).  All  portions  of  this 
system  of  records  which  fall  within  5  U.8.C. 
552a(k)(2)  are  exempt  from  the  following 
provisions  of  Title  6  VS.C.  section  552a: 
(c)(3),  (d).  (e)(1).  (e)(4)(0).  (e)(4)(H). 
and(f). 

AUTHORITY— 5    U.S.C.    652a    (J)  (2)    and 

(k)(2). 

REASONS — From  suhsections  (c)(4),  (d), 
fe)(4)(G),  (e)(4)(H).  (f)  and  (g)  because 
granting  individuals  access  to  information 
collected  and  maintained  by  this  component 
relating  to  the  enforcement  of  criminal  laws 
could  interfere  with  orderly  Investigations 
and  the  orderly  administration  of  Justice. 
Disclosure  of  this  information  could  result 
In  the  concealment,  alteration  or  destruc- 
tion of  evidence,  the  identlilcation  of  of- 
fenders or  alleged  offenders,  nature  and  dis- 
position of  charges:  and  jeoplirdize  the  safety 
and  well  being  of  Informants,  witnesses  and 
their  families,  and  law  enforcement  person- 
nel and  their  families.  Disclosure  of  this 
information  could  also  reveal  and  render  In- 
eCfectual  investigative  techniques,  sources 
and  methods  used  by  this  component,  and 
could  result  in  the  invasion  of  the  privacy 
of  Individuals  only  InctdenUlly  related  to  an 
Investigation.  Exemption  from  access  neces- 
sarily Includes  exemption  from  the  other 
requirements. 

From  subsection  (c)  (3)  l)ecause  the  re- 
lease of  accounting  of  disclosure  would  place 
the  subject  of  an  investigation  on  notice 
that  he  Is  under  Investigation  and  provide 
him  with  significant  Information  concerning 
the  natvire  of  the  investigation,  thus  result- 
ing In  a  serious  impediment  to  law  enforce- 
ment Investigations. 

Prom  subsection  (e)  (2)  because  in  a  crimi- 
nal or  other  law  enforcement  Investigation, 
the  requirement  that  information  be  col- 
lected to  the  greatest  extent  practicable  from 
the  subject  individual  would  alert  the  sub- 
ject as  to  the  nature  or  existence  of  the 
investigation  and  thereby  present  a  serious 
Impediment  to  effective  law  enforcement. 

Prom  subsection  (e)  (3)  because  compli- 
ance would  constitute  a  serious  impediment 
to  law  enforcement  In  that  it  could  com- 
promise the  existence  of  a  confidential  in- 
vestigation or  reveal  the  Identity  of  wit- 
nesses or  confidential  informants. 

Prom  subsection  (e)(8)  because  compli- 
ance with  this  provision  would  provide  an 
Impediment  to  law  enforcement  by  Interfer- 
ing with  the  ability  to  issue  warrants  or 
subpoenas  and  by  revealing  Investigative 
techniques,  procedures  or  evidence. 

_^  Exempted  Rccobb  Systems 

(Specific  ExemptionE) 

ID — A0509 .08DAPE. 

SY8NAME — Registration  and  Permit  Piles. 

EXEMPTION — This  system  of  records  Inso- 
far as  It  contains  information  falling  within 
section  3(k)(2)  of  the  Privacy  Act  Is  ex- 
empted from  the  following  provisions  of  Title 
6  use.  section  552a-:  (c)  (3) . 

AUTHORITY— 5  U5.C.  552a(lc)  (2) . 

REASONS — Prom  subsection  (c)  (3)  be- 
cause the  release  of  accounting  of  disclo- 
sures would  place  the  subject  of  an  Investi- 
gation on  notice  that  he  is  under  Investiga- 
tion and  provide  him  with  slgnlflcant  In- 
formation concerning  tt»e  nattire  of  the 
Investigation  thus  resulting  In  a  serious 
impediment  to  law  enforcement  Investiga- 
tions. 

Exempted  Rxcobs  Systems 


of  records  which  fall  within  6  U.S.C.  662a(J) 
(2)  are  exempt  from  the  following  provisions 
of  Title  5  UB.C.  section  662a:  (c)  (3),  (c)  (4), 
(d).  (e)(2).  (e)(3).  (e)(4)(0).  (e)(4)(H), 
(e)  (8),  (f)  and  (g).  All  portions  of  this  sys- 
tem of  records  which  fall  within  5  U.S.C.  652a 
(k)(2)  are  exempt  from  the  following  pro- 
visions of  TiUe  6  VS.C.  section  552a:  (c)  (3), 
(d),  (e)(1),  (e)(4)(0).  (e)(4)(H),  and  (f). 

AUTHORITY— 6  U.S.C.  652a  (J)  (2)  and 
(k)(2). 

REASONS — From  subsections  (c)(4).  (d), 
(e)(4)(G),  (e)(4)(H).  (f)  and  (g)  because 
granting   individuals  access  to   Information 


collected  and 
relating  to  th< 
interfere  with 
orderly  admlhlst 
of  this  informa 
concealment,  al 
evidence,  the ! 
leged  offenders, 
charges:  anS 


(Specific  Exea^Jtlons) 

ID— A0500.09DAPE. 

3YSNAME — Traffic  Law  Enforcement  Piles. 

EXSMPTION — All  portions  of  this  system 


(tained  by  this  component 
(forcement  of  laws  could 
er  investigations  and  the 
flon  of  justice.  Dlsclosvu^ 
)n  could  result  in'  the 
or  destruction  of 
offenders  or  al- 
disposltion  of 
the  safety  and  well 
being  of  Informants,  witnesses  and  their 
families,  and  law  enforcement  personnel  and 
their  families.  Disclosure  of  this  information 
could  also  reveal  and  render  Ineffectual  In- 
vestigative techniques,  sources  and  methods 
u.sed  by  this  component,  and  could  result  In 
the  Invasion  of  the  privacy  of  Individuals 
only  incidentally  related  to  an  Investigation. 
Exemption  from  access  necessarily  Includes 
exemption  from  the  other  requirements. 

Prom  subsection  (c)  (3)  because  the  release 
of  accounting  of  disclosure  would  place  the 
.subject  of  an  Investigation  on  notice  that 
he  is  under  Investigation  and  provide  him 
with  significant  Information  concerning  the 
nature  of  the  investigation,  thus  resulting 
in  a  serious  impediment  to  law  enforcement 
investigations. 

From  subsection  (e)  (2)  because  in  a  crimi- 
nal or  other  law  enforcement  Investigation, 
the  requirement  that  information  be  col- 
lected to  the  greatest  extent  practicable  from 
the  subject  Individual  would  alert  the  sub- 
ject as  to  the  nature  or  existence  of  the  In- 
vestigation and  thereby  present  a  serious 
impediment  to  effective  law  enforcement. 

From  subsection  (e)  (3)  because  compli- 
ance would  constitute  a  serious  Impediment 
to  law  enforcement  in  that  It  could  com- 
promise the  existence  of  a  confidential  In- 
vestigation or  reveal  the  identity  of  witnesses 
or  confidential  Informants. 

From  subsection  (e)  (8)  because  compli- 
ance with  this  provision  would  provide  an 
impediment  to  law  enforcement  by  Interfer- 
ing with  the  ability  to  Issue  warrants  or 
subpoenas  and  by  revealing  Invefltlgatlve 
techniques,  procedures  or  evidence. 

Exempted  Record  Systems 

(Oeceral  Exemptions) 

ID — AO509.18DAPE. 

3YSNAME — Expelled  or  Barred  Person 
PUes. 

EXEMPTION— All  portions  of  this  system 
of  records  which  fall  within  6  U.S.C.  652a 
(J)  (2)  are  exempt  from  the  f (blowing  provi- 
sions of  TlUe  6  U.S.C.  section  552a:  (c)(3), 
(c)(4),  (d).  (e)(2),  (e)(3).  (e)(4)(G),  (e) 
(4)(H),  (e)(8),  (f)  and  (g).  All  portions  of 
this  system  of  records  which  fall  within  5 
U.S.C.  552a(k)  (2)  are  exempt  from  the  fol- 
lowing provisions  of  Title  5  VB.C.  section 
552a:  (c)(3),  (d),  (e)(4)(G),  (e)(4)(H)  and 

(f). 

AUTHORITY— 5  UJS.C.  652a(J)  (2)  . 

REASONS — From  subsections  (c)(4),  (d), 
(e)(4)(G),  (e)(4)(H).  (f)  and  (g)  because 
granting  Individuals  access  to  Information 
collected  and  maintained  by  this  component 
relating  to  the  enforcement  of  criminal  laws 
could  interfere  with  orderly  Investigations 
and  the  orderly  administration  of  Jxistice. 
Disclosure  of  this  information  could  result 
in  the  concealment,  alteration  or  destruction 
of  evidence,  the  Identification  of  offenders 
or  alleged  offenders,  and  the  natvire  and  dis- 


position of  charges;  and  Jeopardize  the  safety 
and  well  being  of  Informants,  witnesses  and 
their  famlllea,  and  law  enforcement  person- 
nel and  their  families.  Disclosure  of  this 
information  could  also  reveal  and  render  in- 
effectual Investigative  techniques,  sources, 
and  methods  used  by  this  component,  and 
could  result  In  the  invasion  of  the  privacy  of 
individuals  only-lncidentally  related  to  an 
investigation. 

From  subsection  (c)  (3)  because  the  release 
of  accounting  of  disclosvure  would  place  the 
subject  of  an  investigation  on  notice  that 
he  is  under  Investigation  and  provide  him 
with  significant  information  ijfbncermng  the 
nature  of  the  Investigation,  thhs  resulting  in 
a  serious  impediment  to  law  enforcement 
investigations. 

Prom  subsection  (e)  (2)  because  In  a  crimi- 
nal or  other  law  enforcement  investigation, 
the  requirement  that  Information  be  col- 
lected to  the  greatest  extent  practicable  from 
the  subject  Individual  would  alert  the  subject 
as  to  the  nature  or  existence  of  the  Investi- 
gation and  thereby  present  a  serious  impedi- 
ment to  effective  law  enforcement. 

From  subsection  (e)  (3)  because  compli- 
ance would  constitute  a  serious  impediment 
to  law  enforcement  In  that  It  could  compro- 
mise the  existence  of  a  confidential  Investi- 
gation or  reveal  the  Identity  of  witnesses 
or  confidential  Informants. 

Prom  subsection  (e)  (8)  because  compli- 
ance with  this  provision  would  provide  an 
impediment  to  law  enforcement  by  Interfer- 
ing with  the  ability  to  Issue  warrants  or  sub- 
poenas and  by  revealing  Investigative  tech- 
niques, procedures  ot  evidence. 

Exempted  Record  Systems 

(Specific  Exemptions) 

ID— A0509.19DAPE. 

SYSNAME— MiUtary  Police  Investigator 
Certification  Piles. 

EXEMPTION — All  portions  of  this  system 
of  records  which  fall  within  6  U.S.C.  663a(k) 
(2) .  (5)  or  (7)  are  exempt  from  the  following 
provisions  of  Title  5  U.S.C.  section  662a:  (d) , 
(e)(4)(G),  (e)(4)(H).  and  (f). 

AUTHORITY— 5  U.S.C.  652a(k)  (2),  (5), 
and  (7). 

REASONS — Prom  subsections  (d),  (e)(4) 
(O),  (e)(4)(H),  and  (f)  because  disclosure 
of  portions  of  the  Information  in  this  system 
of  records  would  seriously  impair  the  selec- 
tion and  management  of  these  tmlquely 
functioning  individuals;  hamper  the  Inclu- 
sion of  comments,  reports  and  evaluations 
concerning  the  performance,  qualifications, 
character,  actions  and  propensities  of  the 
agent;  and  prematurely  compromise  Investi- 
gations which  either  concern  the  conduct  of 
the  agent  himself  or  Investigations  wherein 
he  or  she  U  Integrally  or  only  peripherally 
involved.  AdditlonaUy,  the  exemption  from 
access  necessarily  includes  exemptions  from 
the  amendment  and  the  agency  procedures 
which  would  otherwise  be  required  to  process 
these  types  of  requests. 

Exempted  Record  Systems 

(Specific  Exemptions) 

ID -A050fl.21DAPE 

SYSNAME — Local  Criminal  Information 
Files. 

EXEMPTION — All  portions  of  this  system 
of  records  which  fall  within  5  U.S.C.  662a(J) 
(2)  are  exempt  from  the  following  provisions 
of  Title  6  U.S.C.  section  662a:  (c)(3),  (c)(4), 
(d),  (e)(2),  (e)(3),  (e)(4)(0).  (e)(4)(H). 
(e)  (8).  (f)  and  (g).  All  portions  of  this  sys- 
tem of  records  which  fall  within  6  U.S.C. 
552a(k)(2)  are  exempt  from  the  following 
provisions  of  Title  5  UJS.C.  section  652a:  (c) 
(3).  (d).  (e)(4)(0).  (e)(4)(H).  and  (f). 

AUTHORITY— 5  U.S.C.  652a  (J)  (2)  and 
(k)(2). 

REASONS — Prom  subsections  (c)(4),  (d), 
(e)(4)(G),  (e)(4)(H).  (f)  and  (g)  because 
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granting  Individuals  access  to  Information 
collected  and  maintained  by  this  component 
relating  to  the  enforcement  of  laws  could 
Interfere  with  proper  Investigations  and  the 
orderly  administration  of  Justice.  Disclosure 
of  this  information  could  result  in  the  con- 
cealment, alteration  or  destruction  of  evi- 
dence, the  identification  of  offender*  or 
alleged  offenders,  nature  and  disposition  of 
charges;  and  Jeopardize  the  safety  and  well 
being  of  Informants,  witnesses  and  their 
families,  and  law  enforcement  personnel  and 
their  families.  Dlsclosvu*  of  this  information 
could  also  reveal  and  render  Ineffectual  in- 
vestigative techniques,  sources  and  methods 
used  by  this  component,  and  could  result  in 
the  Invasion  of  the  privacy  of  individuals 
only  Incidentally  related  to  an  Investigation. 
Elzemptlon  from  access  necessarily  includes 
exemption  from  the  other  requirements. 

Prom  subsection  (c)(3)  because  the  re- 
lease of  accounting  of  disclosure  would  place 
the  subject  of  an  Investigation  on  notice 
that  he  is  under  Investigation  and  provide 
him  with  significant  information  concerning 
the  nattire  of  the  Investigation,  thus  re- 
sulting in  a  serious  impediment  to  law  en- 
forcement Investigations. 

Prom  subsection  (e)  (2)  becatise  In  a  crlm- 
InAl  or  other  law  enforcement  Investigation, 
the  requirement  that  Information  be  col- 
lected to  the  greatest  extent  practicable  from 
the  subject  individual  wovUd  alert  the  sub- 
ject as  to  the  nattire  or  existence  of  the 
Investigation  and  thereby  present  a  serious 
impediment  to  effective  law  enforcement. 

Prom  subsection  (e)  (3)  because  compli- 
ance would  constitute  a  serious  Impediment 
to  law  enforcement  in  that  It  could  com- 
promise the  existence  of  a  confidential  In- 
vestigation or  reveal  the  identity  of  witnesses 
<»'  conlMentlal  Informtukts. 

From  RUbsectlom  (e)(8)  becatise  eompM- 
ance  with  this  provision  would  provide  an 
ImpedLDaeat  to  law  enforcement  by  later- 
ferlng  with  the  abiUty  to  iMue  warrants  or 
subpoenas  and  by  revealing  investigative 
techniques,  procedures  or  evidence. 

EXZICFTZB   RXCOEO   SYSTEMS 

(Spedflc  Kzemptlons) 

ID— A0709.01aDAFE. 

SYSNAME— United  States  Military  Acad- 
emy Candidate  Files. 

EXEMPTION — All  portions  of  this  system 
of  records  which  faU  within  6  U.S.C.  662a 
(k)  (6)  and  (7)  are  exempt  from  the  fol- 
lowing provision  of  Title  6  n.S.C.  section 
66aa:   (d). 

AUTHORITY- 6   VS.C.   662a(k)    (6)    and 

(7). 

REASONS — It  Is  Imperative  that  the  con- 
fidential nAture  of  evaluation  and  Investiga- 
tory material  on  candidates,  cadets,  and 
graduates,  furnished  to  the  United  States 
Military  Academy  under  the  promise  of  con- 
fidentiality, be  maintained  to  lne\ire  the 
candid  presentation  of  information  necee- 
sary  In  determinations  Involving  admission 
to  the  Military  Academy  and  suitability  for 
commissioned  service  and  fut\ire  promotion. 

ExxMPTSD  Record  Systems 

(Specific  Exemptions) 

ID— A0709.03a  DAPE. 

SYSNAME — United  States  Military  Acad- 
emy Cadet  Piles. 

KXEMPnON — All  portions  of  this  system 
of  records  which  fall  within  6  UJS.C.  662a 
(k)  (6)  or  (7)  are  exempt  from  the  follow- 
ing provision  of  Title  6  U.8.O.  section  562a: 

AUTHORITY— 6  VB.C.  6fi2a(k)  (5)  and 
(7). 

REASONS— It  Is  Unperattve  thJit  the  con- 
fidential nature  of  evaluation  and  Investi- 
gatory material  on  candidates,  cadets,  and 


graduates,  furnished  to  the  United  States 
Military  Academy  under  promise  of  confiden- 
tiality, be  maintained  to  insure  the  candid 
presentation  of  information  necessary  In  de- 
terminations mvolvlng  admission  to  the  Mili- 
tary Academy  and  suitability  for  commis- 
sioned service  and  future  promotion. 

EsBMPTKD  Record  Ststxms 

(General  Exemptions) 

ID— A0720.04aDAPE. 

SYSNAME — ^Individual  CorrecUonal  Treat- 
ment Piles. 

EXEMPTION — All  portions  of  this  system 
of  records  which  fall  within  6  UJS.C.  652a(J) 
(2)  ars  exempt  from  the  following  provisions 
of  Title  6  U.S.C.  section  662a:  (c)  (3).  (c)  (4). 
(d).  (e)(2).  (e)(3),  (e)(4)(0).  (e)(4)(H). 
(e)(6).  (e)(8).  (f).  and  (g). 

AUTHORITY— 8  VS.C.  662a(J)  (2) . 

KEA80H8 — Granting  Individuals  access  to 
Information  collected  and  maintained  by  this 
component  relating  to  the  enforcement  of 
criminal  laws  could  Interfere  with  the  orderly 
administration  of  justice.  Disclosure  of  this 
Information  could  Jeopardize  the  safety  and 
well-bemg  of  information  sources,  correc- 
tional supervisors  and  other  confinement  fa- 
cility administrators.  Discloeiire  of  the  Infor- 
mation could  also  result  in  the  Invasion  of 
privacy  of  persona  who  provide  information 
used  in  developing  individual  correctional 
treatment  programs.  Further,  disclosure 
could  result  in  a  deterioration  of  a  prisoner's 
self-image  and  adversely  affect  meaningful 
relationships  between  a  prisoner  and  his 
counselor  or  supervisor.  These  factors  are,  of 
course,  essential  to  the  rehabilitative  process. 
Exemption  from  the  remaining  provisions  Is 
predicated  upon  the  exemption  from  dteolo- 
sure  or  upon  the  need  for  proper  functUHilng 
of  correctional  programs. 

EXEMPTSD  RaCORB  SySTXICS 

(General  Exemptions) 

ID— A0730.04hDAPB. 

BTSNAME— Individual  Correctional  Treat- 
ment FUes. 

EXEMPTION — ^AII  portions  of  this  system 
of  records  which  fall  within  6  UJS.C.  5&aa 
(1)  (3)  are  exempt  from  the  following  provi- 
sions of  Title  5.  VS.C.  section  662a:  (e)  (8), 
(c)(4).  (d),  (e)(a).  (e)(3),  (e)(4)(0).  (e) 
(4)(H).  (e)(6).  (e)(8).  (f).and  (g). 

AUTHORITY— 6  VS.C.  652a(j)(a). 

REASONS — Granting  individuals  access  to 
information  collected  and  maintained  by 
this  component  relating  to  the  enforcement 
of  criminal  laws  could  Interfere  with  the  or- 
derly admmistratlon  of  Justice.  Disclosure  of 
this  information  could  jeopardize  the  safety 
and  well-being  of  information  sources,  cor- 
rectional suptervlsors  and  other  confinement 
facility  administrators.  Disclosure  of  the  In- 
formation could  also  result  In  the  Invasion 
of  privacy  of  persons  who  provide  Informa- 
tion used  In  developing  Individual  correc- 
tional treatment  programs.  Further,  dis- 
closure could  result  In  a  deterioration  of  a 
prisoner's  self-image  and  adversely  affect 
meaningful  relationships  between  a  prisoner 
and  his  counselor  or  supervisor.  These  fac- 
tors are.  of  course,  essential  to  the  rehabilita- 
tive process.  Exemption  from  the  remaining 
provisions  is  predicated  upon  the  exemption 
from  disclosure  or  up>on  the  need  for  proper 
functioning  of  correctional  programs. 

ExxKFTED  Record  Systems 

(General  Exemptions) 

ID— A0721.11DAPK. 

8Y8NAMB — ^Individual  Correctional  Treat- 
ment Files. 

BXKMFTION — All  portions  of  this  system 
Of  records  which  faU  within  6  UjS.C.  663a 
(J)  (2)  are  exempt  from  the  following  provl- 


Bloos  of  nue  6.  VS.C.  asctlon  663a:  (e)  (3). 
(c)(4).  (d),  (e)(2).  (e)(3),  (e)(4)(0).  (e) 
(4)(H).  <e)(6).  (e)(8),  (f).  and  (g). 

AUTHORITY— 6  UjS.C   662»(J)(3). 

REASONS — Granting  Individuals  access  to 
Information  collected  :ind  maintained  by  this 
component  relating  to  the  enforcement  of 
crlxxilnal  laws  could  Interfere  with  the  or- 
derly administration  of  Justice.  Dlscloeure 
of  this  information  could  Jeopardize  the 
safety  and  well-being  of  information  sources, 
correctional  Bup>ervisor»  and  other  confine- 
ment facility  admlnistTators.  Disclosure  of 
the  information  could  also  result  In  the  In- 
vasion of  privacy  of  persons  who  provide  in- 
formation used  In  developing  individual 
correctional  treatment  programs.  Further, 
dlscloeure  could  result  in  a  deterioration  of 
a  prisoner's  self-image  and  adversely  affect 
meaningful  relationships  between  a  prisoner 
and  his  counselor  or  supervteor.  These  fac- 
tors are.  of  course,  essential  to  the  rehabilita- 
tive process.  Exemption  from  the  remaining 
provisions  is  predicated  upon  the  exemption 
from  disclosure  or  upon  the  need  for  proper 
functioning  of  correctional  programs. 

Ezemptbo  Record  Systems 

(General  Exemptions) 

ID— A0721 .12DAPE. 

SYSNAME — Individual  Correctional  Treat- 
ment Files. 

EXEMPTION — All  portions  of  this  system 
of  records  which  fall  withta  8  U.S.C.  662a 
(j)(2)  are  exempt  from  the  following  pro- 
visions of  Title  6.  use.  secUon  562a:  (c)  (3). 
(c)(4).  (d).  (e)(a).  (e)(8).  (e)(4)(a). 
(e)(4)rH).   (e)(6).  (e)(8).   (f).  and   (g). 

AUTHORITY- 5  U.S.C.  562a(J)(2). 

REASOIfS — Granting  individuals  access  to 
InformaMoB  ooUected  and  maintained  by  this 
component  relating  to  the  enforcement  of 
criminal  laws  eonld  interfere  with  the  orderly 
admlalstratloB  ot  Justice.  Dlsckjswre  of  this 
lnfomatk>B  oould  Jeopardise  the  aifety  and 
well-being  of  Information  sources,  correc- 
tional supervisors  and  other  eonfinement 
facility  admlnistraton.  Dlscloeure  of  the  In- 
formation could  also  result  in  the  Invasion 
of  privacy  of  persons  who  provide  Informa- 
tion used  in  developing  individual  correc- 
tional treatment  programs.  Further,  dis- 
closure could  result  in  a  deterioration  of  a 
prisoner's  self-image  and  adversely  affect 
meaningful  relationships  between  a  prisoner 
and  his  counselor  or  supervisor.  These  factors 
are.  of  course,  essential  to  the  rehabilitative 
process.  Exemption  from  the  remaining  pro- 
visions is  predicated  upon  the  exemption 
from  disclosure  or  upon  the  need  for  proper 
functioning  of  correctional  programs. 

EXEKFTBD  RbCOBD  SySTSMS 

(Specific  Eixemptlons) 

ID— A0728.24DAAG. 

SYSNAME — Casualty  Case  Piles. 

EXEMPTION — All  portions  of  this  system 
of  records  which  fall  within  5  U.S.C.  552a 
(k)  (1)  are  exempt  from  the  following  provi- 
sions of  Title  6  U.S.C.  section  562a:  (c)  (3). 
(d).  (e)(1).  (e)(4)(0),  (e)(4)(H).  and  (f). 

AUTHORmr— 6   U.S.C.   652a(k)(l). 

REASONS — Granting  access  to  the  Infor- 
mation contain^  In  these  files  may  result 
In  their  dlsclosum.  to  unauthorized  person- 
nel and  may  be  a  oetrlmeot  to  the  Govern- 
ment's efforts  to  obtain  a  complete  accoimt- 
Ing  for  the  servicfe  members  listed  as  PW/ 
MIA  in  Southeastl  Asia.  Also,  certain  Infor- 
mation contained  In  the  flies  is  not  factual 
or  may  only  allege  \to  pertain  to  the  service 
member.  Hqimx^  ifVequei^  by  the-semce 
noember.  the jervts^JmemberV-piinaajy  next 
of  kin  or  secondary  next  of  kin  (PNOK/ 
SNOK)  CM"  the  service  member's  legal  rep- 
resentative, the  following  procedures  will  be 
followed: 
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(a)  The  files,  If  possible,  wiU  be  declassl- 
aed  and  released. 

(b)  The  flies  which  for  security  reasons 
cannot  be  declassified  will  be  screened  to  de- 
velop an  unclassified  version  of  the  file  I<a 

(c)  Those  files  which  contain  Information 
'or  which  allege  facts  about  a  service  mem- 
ber c*  which  may  be  Unked  to  one  or  more 
persons,  as  Judged  by  InteUlgence  experts, 

,.  may  be  released  after  complying  with  proce- 
dures (a)  and  (b)  above,  and  then  only  with 
the  approval  of  the  Director.  Army  CasuaUy 
and  Memorial  Affairs,  or  upon  appeal  by  The 
Adjutant  General  of  the  Army.  In  the  in- 
terest of  national  security  and  the  PW/MIA  s 
aud  their  famUles.  every  effort  wUl  be  made 
to  assure  full  disclosure  of  the  requested 
information. 

EXKMPTBD   KECORO   SYSTEMS 

(^eciflc  Exemptions) 

ID— A0727.05  OSA. 

SYSNAME— Army  Council  of  Review 
Boards  PUes. 

EXEMPTION— All  portions  of  this  system 
trf  records  which  fall  within  5  T^S.C.  562a(k) 
(1)  are  exempt  from  the  following  provisions 
of  Title  5  VS.C.  section  &52a:  (c)(3),  (d), 
(e)(4)(G).   (e)(4)(H),  and  (f). 

AUTHORITY— 5  U.S.C.  652a(k)  (1). 

REASONS — Disclosure  of  those  records 
which  are  currently  and  properly  classified 
in  the  Interests  of  national  security  could 
cause  damage  to  the  national  defense  or 
foreign  policy.  The  exemption  from  access 
necessarily  Includes  e.xemptlons  from  the 
other  requirements. 

E.KEMPTED    RECORDS    SYSTEMS 

(Specific  Exemptions) 

ID— A 1 0 1 5 .06DAAG . 

SYSNAME— School  Employee  File. 

EXEAIPTIQN— All  portions  of  this  system 
of  records  which  faU  within  5  VS.C.  552a(k) 
(5)  are  exempt  from  the  following  provisions 
of  Title  5  0.8.C.  section  552a:    (d). 

AUTHORITY— 5  U.S.C.  552a(k)(5). 

REASONS — To  ensure  frank  and  candid  re- 
plies, evaluations  of  supervisors  op  super- 
visory officials  were  obtained  under  an  Im- 
plied promise  that  the  Identity  of  the  evalu- 
ating official  would  be  held  in  confidence. 
These  evaluations  are  exempted  from  the 
access,  and  hence  the  amendment  provisions, 
only  to  the  extent  that  disclosure  would 
identify  the  evaluating  officials. 
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CHAPTER   VII— DEPARTMENT  OF  THE 
AIR  FORCE 

PART  806l»— AIR  FORCE  PRIVACY  ACT 
PROGRAM 


Implementation 

On  Augi^t  26,  1975,  there  was  pub- 
lished in  the  Federal  Register  on  pages 
37533  to  37647  (40  FR  37533  to  37547)  a 
proposal  to  add  to  32  CFR  Part  806.  New 
Part  806b.  Subparts  A  through  H.  to  im- 
plement the  provisions  of  the  Privacy 
Act  of  1974.  Subparts  A  through  G  estab- 
lished a  proposed  regulation  for  the  pro- 
tection of  personal  privacy  of  individuals 
identified  in  records  maintained  by  the 
Department  of  the  Air  Force.  All  com- 
ments with  respect  to  the  proposed  regu- 
lation wer9  given  due  consideration. 

As  a  result  of  comments  and  further 
review  by  this  agency,  the  following 
changes  aite  made  In  addition  to  langu- 
age changes  for  clarification: 


RULES  AND  REGULATIONS 

1.  Subpart  G,  §  806b.51  of  the  index 
is  changed  to  Include  the  AP  Form  nimi- 
ber  "771"  in  the  blank  space  provided. 
Tills  form  number  was  not  available 
when  the  notice  of  proposed  rulemaking 
was  published  In  the  Federal  Register. 

2.  Section  806b.4(e)  is  revised  by  delet- 
ing the  phrase  "for  each  activity  exer- 
cising general  court  martial  Jurisdiction" 
to  permit  the  designation  of  Privacy  Of- 
ficers at  all  Air  Force  installations  and 
for  all  acti\1ties.  as  originally  intended. 

3.  Section  806b.5(b)  is  revised  by  de- 
leting the  phrase  "to  the  public"  to  en- 
sure consistency  .with  the  purpose  for 
which  the  Privacy  Act  of  1974  was  en- 

4.  For  clarification,  §  806b.5(d),  line  7. 
the  words  other  agencies  are  changed  to 
read  "any  source". 

5.  Section  806b.7(g)  (2)  is  restated  for 
reasons  of  "clarity  to  read  "Refused  to 
provide  information  requested  by  the 
Air  Force". 

6.  Section  806b.9(a)  is  amended  for 
reasons  of  clarity  to  read  "Requests  for 
access  by  the  individual  received  by  any 
Air  Force  activity  maintaining  a  system 
of  records:". 

7.  Section  806b.l7(b),  line  8  is  revised 
for  reasons  of  clarity  to  read  following 
the  word  record:  "as  reflected  on  the 
disclosure  accounting  record". 

8.  Section  806b.l9(a),  line  8  is  revised 
by  deleting  the  phrase  "or  other  distri- 
buticm  data  are  known."  for  reasons  of 
cl&ritv 

9.  Section  80Gb. 24a).  last  sentence 
which  begins  witli  the  words  "This  does 
not  authorize  .  .  .  ."  is  deleted  to  con- 
form with  revised  procedural  guidelines 
governing  the  release  of  personal  data 
based  on  congressional  inquiries. 

10.  Section  806b.26(d)  is  changed  to 
include  the  AF  Form  number  "771"  in 
the  blank  spaces  provided.  This  form 
number  was  not  available  when  the  no- 
tice of  proposed  rulemaking  v/as  pub- 
lished in  the  Federal  Register. 

11.  To  enhance  the  reader's  under- 
standing of  intent,  §806b.27(b),  sen- 
tences 3  and  4  are  reworded  to  read 
"Requests  for  home  addresses  may  be 
referred  to  the  last  known  address  of  the 
individual  for  reply  at  his  or  her  discre- 
tion. The  requestor  will  be  notified  of 
such  referrals." 

12.  For  reasons  of  clarity,  ?  806b.34 
(a),  line  6  is  amended  to  include  the 
parenthetical  phrase  "(including  the 
specific  chapter  or  section)"  immedi- 
ately following  the  words  specific  statute. 

13.  To  enhance  the  reader's  under- 
standing of  intent  and  clarify  previously 
published  instructions,  §  806b.34(b),  line 
1 1  beginning  with  the  quoted  material  is 
changed  to  read  "This  publication  is  af- 
fected by  the  Privacy  Act  of  1974.  Each 
form  that  is  subject  to  the  provisions 
of  S  806b.30  and  required  by  this  pub- 
lication contains  a  Privacy  Act  State- 
ment, 


15.  To  clarify  intent,  §S  806b.54,  806b.- 
55,  and  806b.56  marked  (Reserved)  con- 
tain no  narrative  for  the  resaon  that 
these  sections  describe  internal  Air  Force 
procedures  governing  the  preparation 
and  submission  of  record  systems  no- 
tices lor  publication  in  the  Federal  Reg- 
ister.   

Accordingly.  32  CFR  Part  806b  is  re- 
vised as  set  forth  below. 

Effective  date.  This  regulation  shall 
become  effective  27  September  1975.  . 

Adopted  by  the  Department  of  the  Air 
Force  at  its  office  in  Washington,  D.C., 
on  the  27th  day  of  September  1975. 

J.  W.  Plummer, 
Acting  Secretary 
of  the  Air  Force. 

Maurice  W.  Rochk, 

Director,  Correspondence  and 
Directives  OASD  {Comptroller) 

November  21,  1975. 
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tion Act. 
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Data. 
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Sec. 

806b.S8    Processing    a    Form    Tliat    SoUctta 

Personal  Information. 
806b.84    Effect  of  the  PrlTtwy  Act  al  1974  on 

Publications. 
80«b.36    Requesting   an   Indivldu»l'»  Social 

Security  Number  (8SN) . 

Subpart  E — Systems  of  Records 

80<b36    General  Policies. 

8O0b.S7  R«cord  System  Notices,  RCS:  DD- 
A(A)1379. 

806b.S8  Report  of  New  System*  of  Eecorda 
That  Require  Advance  Public  No- 
tice, RCS:  DD-A(A)137». 

806b39  Changes  To  Existing  Systema  Not 
Requiring  Advance  Public  Notice. 

80eb.40     Standards  of  Accuracy. 

806b.41  Restriction  on  Maintenance  of  Cer- 
tain Records. 

806b.4a     Rules  of  Conduct. 

806b  .43  Safeguarding  Personal  Inf<HTO»tlon 
in  Records  Systems. 

Subpart  F — ExempttOfW 

806b.44     General  Procedure. 
806b.46     General  Exemptions. 
*  806b  .46    Specific  Exemptions. 
806b.47    Exempted  Records  in  Nonexempted 

Systems  of  Records. 
806b  .48    Submission  Instructions. 

Subpart  Q — Ficuras 

806b.49  FlgTore  1,  Instructions  for  Complet- 
ing AP  Form  1606,  Register  of 
Forms  Affected  by  Privacy  Act. 

806b. BO  Flgur*  2,  Instructions  for  Complet- 
ing AF  Form  1607,  Privacy  Act 
Statement. 

806b.51  Figure  3,  Preparing  an  AF  Fonn 
771,  Accounting  of  Disclosures. 

806b.63  Figure  4,  General  Exemption  For- 
mat. 

806b.63  FlgTire  6,  Speciflo  Exemption  For- 
mat. 

806b .64     Figure  6,  Sample  System  Notice. 

Subpart  H — Appondicas 

806b  .66  Instructions  for  Preparation  of 
Record  System  Notices. 

806b.66  Eeport  on  New  Systems  Which  Re- 
quire Public  Notice,  RCS:  DI>- 
A(A)1379. 

806bJS7     General  Exemption  Notices. 

806b.68    Specific  Exemption  Notices. 

ATrrHOBrrr:  Pub.  L.  93-679  (6  VS.C.  662a) . 
'    Subpart  A — General  Information 
§  806b.l     Air  Force  Policy. 

(a)  To  protect  Individuals  from  un- 
warranted invasion  of  their  personal 
privacy. 

(b)  To  permit  Individuals  to: 

(1)  Know  what  records  pertaining  to 
them  are  collected,  maintained,  used,  or 
disseminated  by  the  Department  of  the 
Air  Force. 

(2)  Have  access  to  and  a  copy  of  all  or, 
any  portion  of  their  records  in  a  format 
e£isily  understandable  to  them. 

O)  Correct  or  amend  their  records. 

(c)  To  collect,  maintain,  use,  or  dla- 
seminate  any  record  of  identifiable  per- 
sonal information  only  for  necessary  and 
lawful  purposes. 

(d)  To  ensure  that  Information  is 
timely  and  accurate  for  Its  intended  use 
and  adequately  safeguarded  to  prevent 
misuse  and  unauthorized  disclosure. 

§  806b.2     Air  Force  SuppIemenU. 

Commands  are  not  to  change,  through 
supplements  or  other  publications,  the 
basic  policies  or  procedures  prescribed  In 


this  part.  Forward  two  printed  copies  of 
each  major  commEmd  or  separate  operat- 
ing agency  publication  that  implements 
this  directive  to  Headquarters.  United 
States  Air  Force.  Documentation  Sys- 
tems Division.  (HQ  USAF/DAD) ,  Wash- 
ington, D.C.  20330.  A  copy  of  each  imple- 
menting directive  issued  below  command 
level  will  be  forwarded  to  the  parent 
command/DAD. 

§  806b.S     Terms  Explained. 

(a)  Forma.  The  term  forms  includes 
not  only  forms  in  the  limited  sense  (pre- 
printed dociunents  with  spaces  for  re- 
cording information)  but  also  any  docu- 
ment including  letters,  post  cards,  for- 
mats, questionnaires,  surveys,  reports, 
and  memorandums,  printed  or  otherwise 
reproduced  with  space  for  filling  in  per- 
sonal information,  descriptlonal  personal 
material,  addresses,  or  answers. 

(b)  Individual.  A  citizen  of  the  United 
States  or  an  aUen  lawfully  admitted  for 
permanent  residence.  Where  a  sj^stem  of 
records  covers  both  citizens  and  non- 
resident aliens,  only  that  portion  which 
relates  to  citizens  or  resident  aliens  Is 
subject  to  the  Act  but  Air  Force  activi- 
ties are  encouraged  to  treat  such  systems 
as  if  they  were  In  their  entirety,  subject 
to  the  act. 

Note:  A  legal  guardian  or  the  parent  of  a 
minor  has  the  same  rights  as  the  individual 
and  may  act  on  behalf  of  the  Individual. 

(cr-Uii^tain.  The  collection,  use, 
mamtentmhe,  and  dissemination  of  rec- 
ords. This  refers  to  recordkeeping  tasks 
as  well  as  control  over  and  accountability 
for  systems  of  records. 

(d)  Official  use.  Within  the  context  of 
this  part,  this  term  encompasses  those 
instances  in  which  officials  and  employees 
of  the  Air  Force  have  a  demonstrated 
need  for  access  to  any  record  in  the  per- 
formance of  their  official  (^uties,  subject 
to  parts  which  govern  acce»  to  classified 
information.  \ 

(e)  Record.  Any  Item,  collection,  or 
grouping  of  information  about  individ- 
iials  that  is  maintained  by  an  Air  Force 
activity,  including,  but  not  limited  to: 
education,  financial  transactions,  medi- 
cal histories;  and  criminal  or  employ- 
ment histories  that  contain  their  names, 
or  the  identifying  numbers,  symbols,  or 
other  particulars  assigned  to  individuals, 
such  as  finger  or  voice  prints  or  photo- 
graphsT 

(f)^ottttnc  use.  With  respect  to  the'^-^^g^ 


disclosure  of  a  record,  the  use  of  such 
record  for  a  pimaose  which  is  compatible 
with  the  purpose  for  which  it  was  col- 
lected. Routine  use  encompjasses  the  spe- 
cific ways  or  processes  in  which  the  in- 
formation is  used,  including  the  persons 
or  orgEmizations  to  whom  the  record  may 
be  disclosed,  even  If  such  use  occurs 
infrequentiy. 

(g)  Statistical  record.  A  record  in  a 
system  of  records  maintained  for  sta- 
tistical research  or  reporting  purposes 
only  and  not  used  in  any  manner  in 
making  decisions  about  the  rights,  bene- 
fits, or  entitiements  of  an  individual. 

(h)  System*  manager.  The  chief  of  a 
staff  office  at  each  echelon  of  command, 


the  head  of  a  major  staff  function  within 
a  headquarters  (deputies,  directors,  and 
comparable  officials,  etc.),  and  com- 
manders who: 

(1)  By  Air  Force  regulation  or  other 
Issuance,  prescribe  the  establishment  and 
maintenance  of  an  Air  Force-wide  sys- 
tem of  records,  or  a  fimction  or  process 
which  results  In  the  establishment  of  an 
Air  Force- wide  system  of  records. 

(2)  By  regulation  or  other  issuance, 
prescribe  the  establishment  and  mainte- 
nance of  a  command,  activity,  staff  office, 
or  installation-unique  system  of  records, 
or  prescribe  a  function  or  process  which 
results  in  the  establishment  of  such  a 
system  of  records. 

(i)  System  of  records.  A  group  of  any 
records  maintained  by  any  Air  Force  ac- 
tivity or  Air  Force  records  maintained  by 
a  contractor  in  which  information  is  as 
distinguished  from  can  be  retrieved  by  a 
person's  name  or  by  some  identifying 
number,  symbol,  or  other  particular  as- 
signed to  the  individual. 

Note:  A  grouping  of  a  series  of  records  ar- 
ranged chronologically  or  Bubjectively  which 
is  not  retrieved  by  individual  Identifier,  is  not 
a  system  of  records  as  explained  herein,  even 
If  Individual  Information  could  be  retrieved 
by  the  identifier  through  case  or  paper-by- 
paper  search. 

(j)  Terms  used  in  completing  record 
systems  notices.  See  {  806b. 55.  Instruc- 
tions for  Preparation  of  Record  System 
Notices. 

(k)  Workday.  All  duty  days  excluding 
Saturday,  Sunday,  and  all  legal  Federal 
holidays. 

§  806b.4     Responsibilities  Assigned. 

(a)  Administrative  Assistant  to  the 
Secretary  of  the  Air  Force  (SAF/AA). 
Implements  and  compUes  with  the  statu- 
tory provisions  of  the  Privacy  Act  within 
the  Air  Force.  This  official  is  also  the 
final  decision  authority  on  appeal  actions 
(see§806b.5(a)). 

(b)  Director  of  Administration,  HQ 
VSAF.  Manages  and  administers  the  Air 
Force  Privacy  Act  program.  The  Docu- 
mentation Systems  Division  (HQ  USAF/ 
DAD)  is  designated  as  the  Air  Force  Pri- 
vacy Act  office  and  is  responsible  for  en- 
suring ihat  the  necessary  actions  are 

fi^yHQ  USAF  Deputy  Chiefs  of  Staff 

'(DCS),  and   Comparable   Officials   and 

SAF  Qtfices.  Ensure  compliance  with  this 

regulation  within   their  deputates   and 

offices  and  designate  a  Privacy  Offi- 


cer to  assume  the  responsibilities  in  para- 
graph (h)  of  this  section. 

(d)  Commanders  of  Major  Commands 
(MAJCOMs)  and  Separate  Operating 
Agencies  iSOAs) .  Implement  tills  reg- 
ulation within  their  commands  and  en- 
sure compliance  with  its  provisions  com- 
mand-wide. 

(e)  MAJCOM  and  SO  A  Directors  of 
Administration.  Monitor  and  administer 
the  command-wide  program.  These  re- 
sponsibilities may  be  delegated  to  another 
staff  function  if  approved  by  HQ  USAF/ 
DA.  Accordingly,  the  Director  of  Admin- 
istration designates  a  command  Privacy 
Act  Officer  within  the  DAD  staff  function, 
and  a  Privacy  Officer  at  each  Installa- 
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tton  with  responsibilities  outlined  in 
§  806b.4  siibparagraph  (g>  and  (h)  be- 
low. Furnish  HQ  USAF/DAD  in  wrlUng, 
the  name,  grade  or  rank,  and  telephone 
number  of  the  Command  Privacy  Act 
Ofiacer,  including  all  future  changes. 

NoT«:  Privacy  Act  monitors  may  bo  desig- 
nated at  such  subordinate  organizations  and 
staff  elements  as  necessary. 

(f)  Record  System  Managers.  Ensure 
response  to  requests  for  information 
from  Individuals  and  other  sources; 
maintain  an  accountability  record  of 
disclosures  of  information,  which  pro- 
vide data  needed  to  prepare  the  armual 
report  to  the  Privacy  Officer;  submit  to 
the  Privacy  Officer  systems  notices  for 
existing,  changed,  and  proposed  record 
systenvs  which  are  within  the  purview  of 
this  part  and  conduct  the  initial  and 
annual  review  and  evaluation  of  record 
systems  In  accordance  with  Subpart  E 
of  this  part. 

(g)  Command  Privacy  Act  Officer: 

(1)  Serves  as  the  primary  point  of 
contact  within  the  command  on  all  Pri- 
vacy Act  matters. 

(2)  Ensures  that  appropriate  com- 
mand personnel  are  trained  or  oriented 
In  the  provisions  of  the  act. 

(3)  Develops  the  command  supple- 
ment to  this  part,  as  required. 

(4)  Compiles  material  for  the  annual 
report,  and  record  system  notices  or 
changes  thereto  for  submission  to  HQ 
USAF/DAD. 

(5)  Monitors  accuracy  and  complete- 
ness of  records  contained  In  systems  of 
records. 

(h)   Privacy  Officer: 

(1)  Acts  as  liaison  between  the  Pri- 
vacy Act  OflScer  and  individual  respon- 
sible for  systems  of  records. 

(2)  Implements,  administers,  and 
monitors  the  Privacy  Act  program  with- 
in his  or  her  area  of  jurisdiction. 

(3)  Assvures  that  personnel  are 
trained. 

(4)  Compiles  material  for  the  annual 
report,  and  record  system  notices  for 
submission  to  the  command  Privacy  Act 
OfQcer. 

§  806b.5      Delegation  of  Authoritr. 

(a)  The  Administrative  Assistant  to 
the  Secretary  of  the  Air  Force  (SAF/ 
AA)  is  the  final  decision  authority  on 
appeal  actions. 

(b)  Denial  Authorities.  The  authority 
to  deny  the  disclosure  of  records  will  not 
be  delegated  to  a  lower  level  than  those 
specified  below  unless  approved  by  SAP/ 
AA.  Submit  requests  for  waiver  to  denial 
authority  stated  herein,  with  justifica- 
tion, to  HQ  USAF/DAD.  Only  the  follow- 
ing ofQclals  or  their  designees,  have  the 
authority  to  deny  the  release  of  records : 

(1)  Deputy  chiefs  of  staff  and  chiefs 
of  comparable  offices  or  higher  level  at 
SAP  or  HQ  USAF. 

(2)  Comxnanders  of  major  commands 
or  of  separate  operating  agencies  of  the 
Air  Force.  These  denial  authorities 
should,  however,  consult  with  the  Staff 
Judge  Advocate,  or  with  General  Coun- 
sel In  OSAP.  before  making  a  determi- 
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nation  to  deny,  or  partially  deny,  a  re- 
quest from  the  disclosure  of  record*. 

(c)  Disclosure  Authorities: 

(1)  The  person  or  official  named  In 
the  record  system  notice  published  in 
the  Federal  Register  as  the  Individual 
to  whom  the  request  is  to  be  addressed.- 

(2)  The  System  Manager  as  named  In 
the  Federal  Register. 

(3)  If  the  disclosure  authority  cannot 
be  determined  for  a  specified  system  of 
records  to  which  an  Individual  requests 
access,  send  the  request  to  HQ  USAF/ 
DAD. 

(d)  The  Commander,  Air  Force  Ofllce 
of  Special  Investigation  (AFOSI)  ;  the 
Chief  of  Security  Police;  Base  Chiefs  of 
Security  Police;  AFOSI  District  Com- 
manders. These  Individuals  and  their 
designees  are  delegated  the  authority  to 
request  records  from  any  source  for 
law  enforcement  activities  in  accordance 
with  5  U.S.C.  552a(b)(7).  AU  such  re- 
quests must  be  in  writing  indicating  the 
particular  portion  of  the  record  desired 
and  the  law  enforcement  activity  that 
is  requesting  the  record.  A  copy  of  the 
requests  will  be  filed  with  the  appropriate 
AFOSI  or  Security  Police  oflfice. 


§  806b.6     Judicial  Sanctions. 

(a)  Individuals  may  have  a  clvU  cause 
of  action  against  the  Department  of  the 
Air  Force  when  Air  Force  ofiBclals: 

(1)  Deny  a  request  to  amend  a  record, 
or  do  not  respond  to  a  request  for  a  re- 
view of  the  denial  within  30  days. 

(2)  Refuse  individuals  (or  their  rep- 
resentatives) access  to,  or  a  copy  of,  any 
record  or  Information  In  their  possession 
pertaining  to  the  requesting  individuals. 

(3)  Fail  to  maintain  complete  and  ac- 
curate personal  records,  resulting  in  an 
adverse  determination  made  concerning 
the  individual. 

(4)  Pall  to  comply  with  this  part 
thereby  adversely  affecting  an  individ- 
ual. 

(b)  Individuals  may  seek  redress  by 
filing  a  complaint  In  the  United  States 
District  Court  In: 

(1)  The  district  where  they  reside  or 
have  their  principal  place  of  business. 

(2)  The  district  in  which  the  records 
are  situated. 

(3)  The  District  of  Columbia. 

The  complaint  must  be  filed  within  two 
years  after  the  individual  first  acquired 
a  cause  of  action  imder  the  provisions 
of  this  regulation,  unless  willful  misin- 
terpretations have  been  made  by  Air 
Force  officials.  If  the  latter  Is  the  case, 
complaint  must  be  filed  within  two  years 
after  discovery  of  the  misinterpretations. 

(c)  Any  ofllcer  or  employee  who  will- 
fully discloses  Individually  identifiable 
Information  to  one  not  entitled  to  receive 
it;  maintains  a  system  of  records  without 
first  publishing  it  in  the  Federal  ReglstCT; 
or  any  person  who  knowingly  obtains  a 
record  pertaining  to  an  Individual  under 
false  pretenses  may  be  guilty  of  a  mis- 
demeanor and  fined  not  more  than  $5,000. 

§  806b.7     How    io    prepare    the    annual 
report. 

Each  MAJCOM/SOA  Privacy  Act  Offi- 
cer, and  Office  of  the  Secretary  of  the 


Air  Force/HQ  USAF  Privacy  Officer  at 
deputate  (or  comparable)  level  compiles 
and  prepares  the  report  for  his  or  her 
respective  office  or  command.  Submit  the 
report  in  duplicate  to  reach  HQ  USAF/ 
DAD  by  March  1  of  each  calendar  year. 
The  Report  Control  Symbol  is  DD-A  (A) 
1379,  and  the  report  period  Is  January  1 
to  December  31  of  each  year.  The  report 
must  Include,  but  is  not  limited  to  the 
following: 

(a)  Summary.  Briefiy  describe  the  sta- 
tus of  actions  taken  to  comply  with  the 
act,  and  results;  problems  encountered, 
and  recommendations  for  any  changes 
in  legislation,  poUcies  or  procedures. 

(b)  Acciymplishments.  Summarize  ma- 
jor accomplishments  such  as  improve- 
ments in  information  practices  and  safe- 
guards. 

(c)  Plans.  Describe  major  plans  or 
programs  for  Privacy  Act  activities  in  the 
upcoming  year  such  as  area  of  emphasis, 
additional  securing  of  facilities  planned.   , 
staff  visits  to  subordinate  elements,  etc 

(d)  Exemptions.  List  systems  of  rec- 
ords which  are  exempted  during  the  year, 
the  nvunber  of  records  in  each  system  ex- 
empted from  each  specific  provision,  and 
the  reasons  for  the  exemption.  (Refer  to 
Subpart  P  of  this  part  for  the  specific 
provisions  under  which  an  exemption  is 
authorized.) 

(e)  Number  of  Systems.  Indicate  the 
number  of  systems  of  records  changed, 
the  number  of  new  systems  created,  and 
the  reasons;  for  example,  elimination  at 
all  or  portions  of  systems  of  records  and 
any  reduction  In  the  number  of  Indi- 
viduals on  whom  records  are  maintained. 

(f)  Requests  To  Amend  Records.  The 
nimiber  of  cases  on  which  the  System 
Manager  or  office  of  ctistody  was  unable 
to  act  within  30  workdays. 

(g)  Operational  Experiences.  Provide 
a  general  description  of  operational  ex- 
periences and  for  each  system  of  records 
(in  relation  to  the  total  number  of  rec- 
ords in  the  system),  an  estimate  of  the 
nimiber  of  Individuals  who : 

(1)  Requested  Information  on  the 
existence  of  records  pertaining  to  them. 

( 2 )  Refused  to  provide  information  re- 
quested by  the  Air  Force. 

(3)  Requested  access  to  their  records. 

(4)  Appealed  initial  refusals  to  amend 
records.  ~ 

(5)  Sought  redress  through  the  courts. 

(h)  Costs.  Provide  the  actual  or  esti- 
mated cost  of  implementing  this  Part  and 
administering  its  provisions.  Items  of  ex- 
pense should  include  but  are  not  limited 
to  the  following: 

(1)  Developmental:  Records  system 
redesign  to  accommodate  Privacy  Act  re- 
quirements; acquisition  of  equipment, 
facilities,  «md  personnel,  etc.;  publica- 
tions and  forms  development  (and  other 
Instructions)  to  Include  printing  and 
distribution  costs;  for  forms,  provide  the 
f (blowing: 

(1)  Nimiber  of  forms  for  which  a  Pri- 
vacy Act  statement  was  Issued. 

(11)  Total  costs  incurred  in  developing, 
collecting,  processing,  transmitting,  and 
using  information  required. 

(2)  Operational:  Manpower  and  equip- 
ment costs  incurred  in  collecting,  consoll- 
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dating,  preparing,  reproducing,  and  dis- 
tributing reports  prescribed;  manipulat- 
ing iiif  ormatlon  gathered  into  the  desired 
structure  or  format  for  data  processing 
punxjses;  transportation  and  per  diem 
expenses  for  staff  visits  to  subordinate 
units,  etc. 

§  806b.8  Haiung  Changes  to  Manaal, 
Aatomated,  and  Mieroform  Systems 
of  Records. 

(a)  Uamtal  Systems  of  Records.  Make 
changes  directly  in  the  record.  Maintain 
necessary  support  docimients  such  as 
statemmts  of  disagreement,  justifica- 
tions for  refusal  to  amend  records,  and 
the  accounting  of  disclosures  with  the 
record  file  or  as  part  of  a  Privacy  Case 
file  (see  :  806b.21) . 

(b)  Automated  Systems  of  Records. 
Make  changes  directly  In  the  record.  If 
this  Is  not  possible,  Ga^  the  record  to  in- 
dicate the  existence  and  location  of  the 
change;  that  is,  file  folder,  etc.  Also,  con- 
sider coding  the  record  to  Indicate  the 
existence  and  location  of  the  statement 
of  disagreement,  justification  for  reftisal 
to  amend  record,  and  the  accounting  of 
disclosures,  as  applicable. 

(c)  Microform  Systems  of  Record:  (1) 
Change  the  record,  when  feasible  (roll 
film,  cartridges,  microfiche  Jackets,  low 
reduction  microfiche),  by  splicing  or 
otherwise  Inserting  information  into  the 
record.  If  substitution  is  not  feasible,  for 
example  in  microfiche,  there  are  two  al- 

tlATTl  ft  ti  V  AR  * 

(1)  Attach  a  new  flche,  with  updated 
Information,  to  the  original. 

(11)  Flag  original  flche  to  indicate  ex- 
istence and  location  of  supplementary  In- 
formation. In  cases  where  deletion  or  ob- 
literation is  Impractical,  as  with  high- 
reduction  microfiche,  reconstruct  or  flag 
the  flche  in  a  manner  which  makes  access 
UDlikely  without  consultlac  the  csrrect 
supplementary  information: 

(2)  Add  statements  of  disagreement  or 
additional  information  to  the  record  by 
flagging  the  record  to  Indicate  the  exist- 
ence and  location  of  this  information  In 
files. 

Subpart  B — Access  by  the  Individual 

§  M6b.9  Specific  Policies  Covenung 
Requests  for  Air  Force  Systems  of 
Reeords. 

(a)  Requests  for  access  by  the  Indi- 
vidual received  by  any  Air  Force  activity 
maintaining  a  system  of  records: 

(1)  Will  not  be  denied  solely  because 
the  record's  physical  presence  Is  not 
readily  available  (that  is,  on  computer  or 
on  magnetic  tape)  or  because  tjje  con- 
text of  the  record  may  disclose  sensitive 
information  about  another  indlvldusd.  To 
protect  the  personal  privacy  of  other  in- 
dividuals who  may  be  identified  in  a  rec- 
ord, prepare  an  extract  deleting  only  that 
information  which  would  not  be  released 
to  the  individual  under  32  CFR  806. 

(2)  May  not  be  denied  because  those 
records  are  exempted  from  disclostire  un- 
der the  provisions  of  32  CFR  806. 

(3)  Concerning  a  medical  record,  will 
be  disclosed  to  the  individual  to  whom  it 
pertains  unless,  in  the  judgment  of  a 
physician,  access  could  have  an  adverse 
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effect  upon  the  Individual's  ikhyslea]  or 
mental  health.  When  it  has  been  deter- 
mined that  the  disclosure  of  medical  In- 
formation could  have  an  adverse  effect 
upon  the  Individual  to  whom  it  pertains, 
the  information  may  be  transmitted  to  a 
physician  named  by  the  requesting  Indl- 
TldtuiL 

(4)  Must  be  reasonably  specific  in 
identifying  the  record  in  a  system  of  rec- 
ords. Normally,  blanket  requests  by  in- 
dividuals for  all  records  pertaining  to 
them  will  not  be  honored.  Instead,  the 
individuals  should  be  asked  to  Identify 
the  specific  record  or  records  to  which 
they  are  seeking  access. 

(5)  Must  be  in  existence  at  the  time 
of  the  request;  that  is,  there  is  no  obliga- 
tion to  create  a  record  to  satisfy  a  re- 
quest for  personal  record  data.  However, 
if  portions  of  the  data  being  requested 
exist  in  the  form  of  several  records  at 
different  locations,  the  information  may 
be  consolidated  by  the  activity  that  ini- 
tially received  the  request  If  gathering 
the  Information  would  involve  excessive 
administrative  costs,  the  Individual 
should  be  referred  to  the  sources  at  those 
locations  where  these  data  are  main- 
tained. 

(6)  Will  be  processed  expeditiously 
and  as  stated  in  this  regulation.  Every 
effort  will  be  made  to  assist  the  individual 
seeking  knowledge  of  or  access  to  his/her 
record. 

,(7)  Will  be  processed  as  stated  herein 
and  32  CFR  952.  if  they  involve  investi- 
gative reports  compiled  by  the  Air  Force 
Ofllce  of  Special  Investigations  (AFOSI) 
and  other  investigative  offices.  (Investi- 
gatory records  compiled  by  any  investi- 
gative organization  which  are  in  the 
temporary  custody  of  an  organization 
for  purposes  of  adjudication  or  other 
persoimel  action  are  the  records  of  the 
originating  tovestlgatlTe  organtaatten.) 
Individuals  will  bt  directed  to  the  mrigl- 
nating  iBvcstigatlvc  orfanizatkm  and  in- 
structed to  direct  all  requests  to  that 
organization.  Records  eonceming  the 
adjudication,  or  other  peracnnel  actions 
based  cm  the  investigative  records,  ortgl- 
natcd  by  the  organisation  using  the  te- 
vestlgation,  are  the  records  of  the  using 
iM-ganization  which  will  respond  to  all 
other  requests  concerning  Haem. 

(8)  Win  be  processed  as  prescribed  In 
this  Part,  even  if  the  reqtteei  was  f«r- 
warded  under  the  Freedom  of  Informa- 
tion Act  Requests  for  access  to  records 
must  be  acknowledged  within  ten  work- 
days of  receipt  and  access  provided 
within  30  workdays.  When  the  transfer 
of  action  from  one  office  to  another  Is 
necessary,  it  will  be  made  within  two 
workdays;  the  office  receiving  the  action 
will  acknowledge  receipt  to  the  re- 
quester within  the  remaining  eight  work- 
days. In  unusual  circumstances,  the 
command  Privacy  Act  Officer  or  HQ 
USAF/OSAF  Privacy  Officer  may  author- 
ize an  extension  of  the  time  limit  for 
processing  a  request,  by  giving  written 
notice  to  the  requester,  explaining  the 
reason  for  the  extension,  and  indicating 
the  date  on  which  a  notice  of  determina- 
tion is  expected  to  be  dispatched.  Copies 
of  this  written  notice  must  be  sent  to 
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the  next  hlc^er  command  with  kifonna- 
tion  ccH^iee  to  HQ  USAF/Lltlgatlon  Dtvi- 
sion.  Office  of  the  Judge  Advocate 
(JACL),  and  DAD.  Washington,  D.C. 
20330. 

(9)  Which  are  not  Included  In  a  ayt- 
tem  of  records  will  be  processed  in  ac- 
cordance with  32  CFR  806. 

(b)  This  part  does  not  entitle  an  In- 
dividual to  any  Information  compiled  in 
reasonable  anticipation  of  a  civil  action 
or  proceeding. 

§  806b.  10     ReqnesU   To   DetermiiM   the 
Existence  of  Records. 

(a)  Individuals  who  seek  knowledge  of 
whether  a  system  of  records  pertaining 
to  them  is  maintained  by  the  Air  Force 
should: 

(1)  Consult  the  Air  Force  systems  no- 
tices published  In  the  Federal  Registsr 
to  identify  the  system  (s)  of  records  they 
are  seeking. 

(2)  Determine  the  organizational  ele- 
ment that  should  have  custody  of 
records  pertaining  to  them,  from  the  sys- 
tem notices  or  a  knowledge  of  their 
previous  association  with  the  Air  Force 
(as  a  member,  civilian  employee,  depend- 
ent, or  other) . 

(3)  Submit  a  request  to  the  organiza- 
tional elements )  likely  to  have  custody 
of  the  records,  or  to  the  System  Manager 
identified  in  the  applicable  systems  no- 
tice. Individuals  should  be  aware  that 
they  may  need  to  provide  certain  per- 
sonal items  of  Information  which  are 
specified  in  the  systems  notice  before 
any  request  for  access  to  a  record  can 
be  granted.  Such  information  is  used  to 
verify  identity  to  preclude  xmauthorized 
disclosures  and  generally  includes  such 
data  as  name,  address,  etc. 

(b)  On  receipt  of  the  request,  the  of- 
fice of  cxistodial  responslbiUty  for  the 
record  or  systems  aianager  will  act  on 
tbe  request  and  will  notify  the  individxial 
of  the  results  within  ten  workdays  of 
receipt  of  the  request  (see  f  806.9(a)  (8) 
about  time  extensions) .  Ttie  systems 
manager  will  also  inform  the  indlvidusil 
how  to  gain  access  to  the  records. 

§  806b.Il     KwpMMU  for  Aceess  to  Per- 
s<Hial  Record  Data. 

Each  Ah-  Force  activity  that  maintcdns 
systems  of  records  to  which  individuals 
request  access  must: 

(a)  Inform  the  individuals  whether^r 
not  the  system  of  records  contains  a 
record  pertaining  to  them  and  the  times 
and  places  where  they  may  review  their 
records. 

(b)  Permit  the  individuals  to  review 
their  records.  The  activity  may  require 
individuals  who  wish  to  be  accompanied 
by  another  person  when  receiving  access 
to  their  records  to  furnish  a  written 
statement  authorizing  discussion  of  the 
records  in  the  presence  of  the  accom- 
panying person. 

(c)  Permit  them  to  obtain  a  copy  of 
their  records  unless  exempted  in  accditi- 
ance  with  Subpart  F  of  this  part  anl 
listed  in  a  806b.57  and  806b.58.  The  copy 
provided  will  be  in  a  form  comj^^en- 
slble  to  the  individuals.  '-'^  , 

(d)  Apply  fees  specified  in  32  CFR 
806.21    when   reproducing   records   re- 

V   ■ 
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qtMsted  by  Individuals.  Normally,  copying 
fees  totalling  less  than  S3. 00  will  be 
w&lved.  No  fees  will  be  charged  for  rec- 
ord searches,  or  for  reproduction  when  it 
Is  done  for  the  convenience  of  the  Air 
Force  or  required  in  order  to  grttnt 
access. 

§  806b.  1 2     Verifring    Identitr    of    locD- 
▼iduals. 

Individuals  will  not  be  required  to 
state  a  reason  or  otherwise  justify  their 
need  to  gain  access  to  a  record  pertaln- 
Ing  to  them.  However,  the  activity  having 
ciistody  of  the  record  may  require  that 
individuals  provide  reasonable  verifica- 
tion of  Identity  before  granting  access, 
stibject  to  the  following  conditions: 

(1)  Individuals  need  not  verify  their 
Identities  if  the  records  they  seek  are 
available  to  any  member  of  the  public 
under  the  Freedom  of  Information  Act. 

(2)  For  Individuals  who  seek  access 
in  person.  Identity  will  be  verified  by 
using  documents  they  are  likely  to  have 
readily  available  (employee  or  military 
identification  card,  driver's  license,  or 
medical  card).  On  mail  requests,  verlfl- 
cation  of  identity  may  consist  of  mini- 
mum identifying  data,  such  as  name  and 
date  of  birth  or  similar  information.  If 
the  sensitivity  of  the  requested  data  war- 
rants, a  signed  notarized  statement  of 
identity  may  be  required. 

(3)  Individuals  will  not  be  denied  ac- 
cess to  their  record  for  refusing  to  dis- 
close their  Social  Security  Number 
(SSN)  unless  disclosure  of  their  SSN  is 
required  by  Federal  statute  or  by  regu- 
lation adopted  before  January  1. 1975. 

(4)  For  Individuals  who  seek  access 
by  telephone.  Identification  requirements 
must  be  reasonable  and  the  minimum 
necessary  to  grant  the  access,  such  as 
name,  date  of  birth,  etc.  Release  of  in- 
formation by  th^  means  may  be  at  the 
discretion  of  the  activity  having  custody 
of  the  record.  If  the  identity  of  the  caller 
is  in  question,  ask  that  the  request  for 
access  be  submitted  In  writing  or  make  a 
return  call  to  Instire  the  Identity  of  the 
requester. 

§806b.l3     Denial  of  Aoeas. 

If,  in  the  judgment  of  the  Systems 
Manager,  a  legitimate  purpose  exists  for 
denying  access,  wittiin  five  workdays  the 
manager  will  forward  a  copy  of  the  re- 
quest, together  with  a  copy  of  the  record 
involved  and  the  reason (s)  for  recom- 
mending denials  to  the  appropriate 
Denial  Authority  Identified  in  i  806b.5 
(b).  The  Systems  Manager  will  promptly 
notify  the  requesting  individual  of  the 
referral.  Only  a  Denial  Authority  is  au- 
thorized to  deny  access. 

§  806b.l4      Time  Limit  for  Cranling  or 
Denying  Access. 

Normally,  access  will  be  granted  (w  de- 
nied within  ten  workdays  of  receipt  of 
the  request  by  the  proper  ofBce. 

§  806b.l5      RcqtaeMs  for  Ammdmmt  of 
Records. 

(a)  Individuals  have  the  right  to  re- 
quest that  their  records  be  amended  by 
correction,  deletion,  BddiU(»i.  or  other 
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changes.  Such  requests  may  be  made 
either  in  person  or  by  malL  Except  in  in- 
stances Involving  correction  of  minor  er- 
rors, requests  for  amendment  will  nor- 
mally be  submitted  In  writing  to  the  Sys- 
tem Manager  having  physical  custody  of 
the  record.  The  request  should  contain 
sufficient  Information  to  permit  IdenU- 
flcatlon  and  location  of  the  records,  a 
description  of  the  item  or  portion  for 
which  the  amendment  Is  requested,  the 
reason  why  the  amendment  is  being  re- 
quested and.  If  available,  documentary 
evidence  sui^xirting  the  requested 
amendment. 

(b)  A  request  wUl  not  be  rejected  or 
required  to  be  resubmitted  unless  addi- 
tional information  is  essential  to  process 
it;  nor  will  incomplete  or  Inaugurate  re- 
quests be  rejected  categorically.  Instead. 
the  indlvldiaal  will  be  asked  to  clarify  the 
request  as  needed.  An  individual  will  be 
requlined  to  provide  verflcation  of  identi- 
ty as  prescribed  in  S  806b.  12  to  ensure 
that  the  requester  is  seeking  to  amend 
records  pertaining  to  him  or  her.  not 
records  of  another  IndlvlduaL 

§  806b.l6     Acknowledgment   of   Amend- 
ment Requests. 

A  written  acknowledgment  identifying 
the  request  and  advising  the  Individual 
when  he  or  she  may  expect  to  be  advised 
of  action  taken  must  be  provided  to  the 
individual  within  ten  workdays  after  re- 
ceipt of  the  request.  No  separate  ac- 
knowledgment of  receipt  is  necessary  if 
the  request  can  be  approved  or  denied 
and  the  individual  Informed  thereof 
within  the  ten-day  period.  For  requests 
presented  in  person,  a  written  acknowl- 
edgment may  be  provided  at  the  time  the 
request  is  presented.  When  practicable,  a 
decision  on  amendment  will  be  made  to 
the  requester  within  thirty  workdays 
after  receipt  of  the  request. 

§  806b.  17     Amciulment  of  Record*. 

(a)  Individuals  may  formally  request 
amendment  of  any  personal  records 
maintained  by  the  Air  Force  which  re- 
late to  them.  Amendments  to  records 
urjder  this  Part  will  be  limited  solely  to 
factual  matters.  Requests  for  retroactive 
promotion,  removal  of  disciplinary  ac- 
tion, correctitm  or  removal  of  effective- 
ness reports,  etc.,  must  be  presented  to 
the  Air  Force  Board  for  the  Correction 
of  Military  Records  or  other  appropriate 
forum  as  provided  by  Air  Force  direc- 
tives. Requests  for  factual  corrections 
may  also  be  submitte .  to  the  Board  for 
Correction  of  ByJilltary  Records.  System 
Managers  may  routinely  amend  records 
locaUy  when  docimientary  evidence 
furnished  by  the  Individual,  or  other- 
wise available  to  the  Air  Force,  conclu- 
slvdy  demonstrates  an  error  in  fact,  or 
no  legitimate  reasons  exist  for  not 
amending  the  record.  In  these  cases,  the 
Systems  Manager  will  amend  the  record 
accordingly  and  promptly  tidvlse  the  in- 
dividual. Requests  for  sunendment  which 
are  not  resolved  by  the  Systems  Manager 
will  be  forwarded  expeditiously  to  the 
appropriate  Denial  Authority  identified 
in  i  806b.5  for  determination.  All  re- 
quests for  amendment  of  military  per- 


sonnel records  under  the  Prtvacy  Act 
will  be  forwarded  for  action  to  the  HQ 
USAF  office  of  primary  responsibility  for 
the  information  being  corrected.  Each 
request  will  be  accompanied  by  a  copy 
of  the  records  or  portions  involved. 

(b)  If  the  Denial  Authority  agrees 
with  any  portion  or  all  of  the  individual's 
request,  he  or  she  will  promptly  advise 
the  Individual  of  the  decision  and  direct 
the  System  Manager  to  amend  the  rec- 
ord. After  smiendlng  the  record,  all 
known  recipients  and  holders  of  the  rec- 
ord as  refiected  on  the  disclosure  ac- 
counting record  will  be  notified  of  the 
amendment  and  directed  to  amend  their 
copies. 

(c)  If  the  Denial  Authority  disagrees 
with  all  or  any  portion  of  an  amendment 
request,  he  or  she  will  promptly : 

(1)  Inform  the  individual  of  the  re- 
fusal and  the  reasons  therefor. 

(2)  Advise  the  Individual  that  he  or 
she  may  request  review  by  the  final  deci- 
sion authority,  SAP/AA. 

(3)  Advise  the  individual  that  a  re- 
quest for  further  review  should  be  ad- 
dressed through  him  or  her,  so  that  all 
papers  on  the  case  can  be  assembled  for 
consideration  by  SAF/AA. 

(4)  Furnish  a  copy  of  the  refusal 
letter  to  the  Systems  Manager  possessing 
the  records. 

§  806b.l8     Review  of  Initial  Refusals. 

(a)  An  individual  may  request  a  re- 
view of  the  initial  refusal  in  writing  from 
The  Secretary  of  the  Air  Force  within 
45  days  of  the  denial.  The  request  should 
be  addressed  to  The  Secretary  of  the 
Air  Force.  Office  of  the  Administrative 
Assistant  (SAP/AA).  Washington,  D.C. 
20S30  and  sent  through  the  Initial  Denial 
Authority.  The  Denial  Authority  will  for- 
ward to  SAP/AA  a  complete  file  consist- 
ing of: 

(1)  The  request  for  review. 

(2)  The  request  for  amendment. 

(3)  The  initial  refusal. 

(4>  A  copy  of  the  record  or  portions 
involved. 

(5)  Any  records  or  coordination  ac- 
tions that  relate  to  the  initial  refusaL 

(b)  If  SAF/AA  determines  that  the 
record  should  be  amended,  the  individual 
will  be  advised  promptly.  Simultaneously, 
the  appropriate  Systems  Manager  will 
be  directed,  through  the  Denial  Author- 
ity, to  amend  the  records  and  direct  pre- 
vious recipients  to  sunend  their  copies 
S806b.l7(b)). 

(c)  If,  after  conducting  the  review, 
SAP/AA  upholds  the  Denial  Authority's 
refusal  to  amend  the  record,  the  Indi- 
vidual will  be  notified  that: 

(!)  His  or  her  amendment  request  has 
been  refused  after  review,  with  reasons 
for  refusal. 

(2)  He  or  she  has  a  right  to  file  with 
the  Systems  Manager,  a  concise  state- 
ment containing  reasons  why  he  or  she 
disagrees  with  the  Air  Force's  decision. 

<3)  His  or  ha:  statement  will  be  a  part 
of  the  record  and  will  thus  become  avail- 
able to  an>'one  who  subsequently  uses  the 
record. 
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(4)  Known  lalor  redptents  of  the  dis- 
puted record  will  be  provided  a  copy  of 
his  or  her  disagreement  statement 

(d)  A  final  determination  on  the  indi- 
vidual's request  for  review  of  an  initial 
refusal  to  amend  a  record  miost  be  com- 
pleted within  thirty  workdays  after  re- 
ceipt, by  SAF/AA,  unless  it  is  determined 
that  a  fair  and  equitable  review  cannot 
be  completed  in  that  time.  If  addlUonal 
time  Is  required,  the  Individual  will  be 
Informed  in  writing  of  tlie  reasons  for 
the  delay  and  of  the  date  when  the  re- 
sults of  the  review  may  be  expected. 

(e)  The  procedure  established  by  this 
paragraph  is,  for  purposes  of  Air  Force 
Regulation  40-771,  "Appeal  and  Griev- 
ance Procedures."  (not  published  in  Fed- 
eral Registkh)  .  a  sUtutory  appeal  pro- 
cedure. A  request  for  review  of  a  refusal 
to  amend  a  personal  record  may  not  be 
processed  through  the  regulatory  griev- 
ance procedure  of  AFR  40-771  or  a  griev- 
ance procedure  contained  in  an  agree- 
ment negotiated  under  Executive  Order 
11491.  as  amended. 

§  806b.l9     Statements  of  Diwigreemenl. 

(a)  When  an  individual  files  a  state- 
ment of  disagreement,  the  Systems  Man- 
ager will  clearly  annotate  the  record  so 
that  the  disagreement  is  apparent  to 
anyone  who  may  subsequently  grant  ac- 
cess to.  use,  refer  to,  or  disclose  the 
record  When  an  accounting  of  disclo- 
sures Is  available,  the  Systems  Managw 
will  advise  previous  recipients  that  the 
records  have  been  disputed  and  provide 
them  with  a  copy  of  the  Individual's 
statement.  ,.    ,  j. 

(b)  The  Indlvldital's  statement  of  dis- 
agreement should  be  filed  with  the  rec- 
ord to  which  it  pertains.  Where  this  Is 
not  feasible  (for  example,  automated 
systems  or  microfiche) ,  it  will  be  main- 
tained so  as  to  permit  ready  retrieval 
whenever  the  disputed  porUon  of  the 
record  is  disclosed.  Every  effort  will  be 
made  to  assure,  by  annotation  or  other 
device,  that  whenever  the  disputed  rec- 
ord is  retrieved  or  used  for  any  purpose, 
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in  Air  Fone  Manual  12-60.  "Disposition 
of  Air  Force  DocumentatitMi,"  (not  pub- 
lished in  Pkdikal  Recistkr)  .  do  not  ap- 
ply to  destruction  of  documents  accom- 
pUshed  In  order  to  amend  records  pur- 
suant to  this  Part. 
§  806b.2 1      Privacy  Case  Files. 

Privacy  case  files  wlH  be  established 
in  each  element  of  the  Air  Force  Involved 
in  processing  privacy  requests.  Such  case 
files  will  Include  requesU  from  and  re- 
plies to  Inmviduals  on  whether  a  system 
contains  a  record  pertaining  to  them; 
requests  for  and  approvals  or  denials  of 
access;  requests  for  amendment  and 
approvals,  initial  refusals,  and  final  re- 
view actions;  coordination  actions;  ^and 
related  papers.  Privacy  case  files  wlU  be 
used  solely  In  processing  requests,  and 
as  a  source  of  precedents  for  formulating 
policies  and  procedures  or  for  processing 
similar  requests.  Under  no  circumstances 
will  privacy  case  files  be  disclosed  to 
make  any  other  determination  about  an 
individual  Disposition  of  privacy  case 
files  will  be  in  accordance  with  Air  Force 
Manual  12^0. 

§806b.22      Air  Force  Privacy  Board  for 
Reviewing  Initial  Ref  Hsals. 

Membership  of  the  Board  will  consist 
of  a  representative  from  the  Air  Force 
Directorate  of  Administration  (chair- 
man) .  the  Office  of  The  Judge  Advocate 
General,  and  from  the  Air  Staff  fimction 
having  primary  responsibility  for  the 
record  in  question.  Functions  of  the 
Board  Include: 

(a)  Reviewing  requests  sutwnitted  In 
accordance  with  S  806b.l8. 

(b)  Providing  recommendations  to  the 
Office  of  the  Vice  Chief  of  Staff  of  the 
Air  Force  which  will  either  order  the 
record  amended,  or  If  denial  is  deemed 
appropriate,  forward  the  request  through 
the  Office  of  the  Air  Force  (3eneral  Coun- 
sel to  SAF/AA  for  a  final  decision.  A 
copy  of  the  decision  will  be  furnished 
to  the  denial  authority. 

•Subpart  C — Disckjsure  of  Personal  Infor- 


d  or  usea  lor  any  purpv»c,    .g^jjpgj^  q — Disckjsure  or  rersonai  imor- 
the  user  will  be  referred  to  the  »tate-'\m,tion  to  Other  Agencies  and  Individuals 
eement.  1 -.      ^  mm  r = 


ment  of  disagreement. 

(c)  When  information  which 
subject  of  a  statement  of  dlsagi 
is  subsequently  disclosed,  the  Sistems. 
Manager  will  note  which  Information  in 
the  record  is  disputed  and  provide  the 
requester  a  copy  of  the  Individual's 
statement  of  disagreement.  The  Systems 
Manager  may  include  a  brief  summary 
of  the  reasons  for  not  amending  the 
record  when  disclosing  disputed  Infor- 
matioiL  Summaries  will  be  limited  to  the 
reasons  given  to  the  individual  by 
SAP/AA.  The  summary  will  be  treated 
as  a  part  of  the  individual's  record;  how- 
ever, it  will  not  be  subject  to  the  amend- 
ment procedures.  ...^^ 
§806b.20     llelksds4B%AMiadiat,    Rec- 

Amendments  of  records  will  be  physl- 
caUy  accomplished,  ^-eCs  clwtunstances 
warrant,  through  the  addlj^n  of  sup- 
plementary Information,  or  by  meaas  of 
annotatloa,  alteration,  oblltetmtloii,  de- 
letion or  destrocUon  of  the  record  or  a 
portion  of  It.  Disposition  InstruetlaDa 
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prescribed  in  Subpart  B. 


%  806b.23 

this  part  doeT  not  authorize  or  compel 
disclosTire  of  records  to  anyone  other 
than  the  individual  to  whom  the  record 
pertains.  The  fact  that  an  Individual  Is 
Informed  of  the  purposes  for  which  in- 
formation Is  collected  according  to 
i  «06b.30  does  not  constitute  consent  to 
disclose.  A  disclosure  may  be  either  the 
transfer  of  a  record  or  the  granting  of 
access  to  a  record.  Air  Force  activities 
will  not  automatically  disclose  a  record 
to  someone  other  than  the  Individual  to 
whom  it  pertains  simply  because  such 
a  disclosure  Is  permitted  in  {  806b.24.  Air 
PV>rce  activities  wUl  continue  to  abide 
by  other  constraints  on  their  authority 
to  disclose  information  to  a  third  party 
including  the  effect  upon  the  individual 
of  making  that  disclosure. 
S  806b.24     Conditions  of  Disclosnre. 

No  record  ocmtalned  to  a  system  of  rec- 
ords maintained  by  the  Department  <rf 


the  Air  Pwce  will  be  dlscloMd  by  any 
means  of  oommunlcaUon  (for  example, 
oral,  written,  electronic,  or  mechanicai) 
to  any  person,  or  to  any  agency  outsida 
the  Department  of  Drfense  (EOD) ,  with- 
out a  written  request  by,  or  the  prior 
written  consent  of.  the  Indlvldtjal  to 
whom  the  record  pertains,  unless  dis- 
closure of  the  record  will  be: 

(a)  To  Department  of  Defense  (DCMJ) 
ofBcials  and  employees  who  need  the  rec- 
ord in  the  performance  of  their  duties 
and  who  will  use  the  record  for  the  pur- 
pose for  which  it  is  maintained.  For 
example,  transfer  or  disclosure  of  In- 
f<M-matlon  between  the  Air  Foree^and 
other  DOD  comF>onents  when  Air  Force 
civilian  or  mlUtary  personnel  are  as- 
signed to  or  processed  by  a  joint  actirtty 
or  another  component  or  activity  there- 
of, such  as:  Armed  Forces  Examination 
arid  Entrance  Stations  (AFEES),  .^tr 
Terminals,  and  Defense  Investigative 
Service  (DIS). 

(b)  Required  to  be  disclosed  to  the 
public  under  the  Freedom  of  Informa- 
tion Act  (32  CFR  806).  Some  examples 
of  personad  information  pertaining  to 
military  personnel,  which  normally  are 
reletised  without  an  imwarranted  Inva- 
sion of  privacy  are:  name,  rank,  date 
of  rank,  gross  pay,  present  and  F»ast  duty 
assignments,  future  assignments  which 
have  been  finalized,  office  or  unit  address 
and  phone  number,  source  of  commission, 
military  and  civilian  educational  level, 
and  promotion  sequence  number.  Dis- 
closure of  personal  information  pertain- 
ing to  civilian  employees  will  be  made  In 
accordance  with  the  Federal  Persoiuiel 
Manual  (see  chapter  294,  section  7) . 

(c)  For  a  routine  use  as  explained  tn 
S  806b.3  and  as  indicated  in  the  Air  Force 
or  other  agency  system  notices  published 
in  the  Federal  Register. 

(d)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity  pmr- 
suant  to  Title  13,  United  States  Code. 

(e)  To  a  recipient  who  has  provided 
DOD  or  the  Air  Force  with  advance  writ- 
ten assurance  that  the  record  win  be 
used  solely  as  a  statistical  research  or 
reporting  record;  and: 

(1)  The  record  is  to  be  transferred  In 
a  form  that  is  not  individually  Identi- 
fiable (that  is,  the  identity  of  the  in- 
dividual cannot  be  determined  or  de- 
duced by  combining  various  statistical 
records  or  by  referencing  to  public  rec- 
ords or  other  available  sources  <rf  to- 
formation) . 

(2)  The  record  will  not  be  used  to 
make  any  declskms  about  the  rights, 
benefits,  or  entitlements  of  an  individual. 

(f)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf- 
ficient historical  or  r-thcr  value  to  war- 
rant its  continued  preservation  by  the 
United  States  Government,  or  for  eval- 
uation by  the  Administrator  of  General 
Services  or  a  designee,  to  determine 
whether  the  record  has  such  value.  Rec- 
ords transferred  to  Federal  records  cen- 
ters for  safekeepln.  or  storage  do  not 
fall  within  this  category  because  Fed- 
eral records  center  personnel  act  on  be- 
half of  the  D«>artraent  ^  the  Air  Force 


naOAL  RCOfSm,  vol  40,  ho.  130— FWOAV,  NOVEMSet  18,   1975 


55586 

in  this  Instance  and  «e  records  remain 
under  Air  Force  con»pl  No  disclosure 
accounting  record  of  the\transfer  of  rec- 
ords to  Federal  records  centers  needs  to 
be  maintained  since  such\  transfers  are 
not  considered  to  be  disclosures  within 
the  terms  of  this  regulation. 

(g)  To  an  agency  outside  of  DOD  (or 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States)  for  a  clvU  or  crimi- 
nal law  enforcement  activity  authorized 
by  law.  The  head  of  the  agency  or  instru- 
mentality, or  a  designee,  must  submit  a 
written  request  for  the  record  to  the 
System  Manager.  The  request  must 
specify  the  particular  record  or  portion 
desired  and  the  law  enforcement  pur- 
pose for  which  the  record  is  requested. 
Blanket  requests  for  all  records  pertain- 
ing to  an  Individual  will  not  be  accepted. 
A  record  may  also  be  disclosed  to  a  law 
enforcement  agency  by  the  Air  Force  of- 
fice which  maintains  the  record  when 
criminal  conduct  Is  suspected.  (This  dis- 
closure has  been  established  as  a  routine 
use  for  all  USAF  record  systems  and 
published  In  the  Federal  Register  ac- 
cording to  S  806b.5.) 

(h)  To  another  person  under  compel- 
ling circumstances  affecting  the  health  or 
safety  of  an  individual  provided  that  no- 
tification of  any  such  disclosure  is  sent 
to  the  last  known  address  of  the  Individ- 
ual to  whom  the  record  pertains.  The 
individual  on  whom  records  are  disclosed 
need  not  necessarily  be  the  Individual 
whose  health  or  safety  is  at  peril,  such 
as  release  of  dental  records  on  several 
individuals  In  order  to  Identify  an  indi- 
vidual killed  or  seriously  injured  In  an 
accident. 

(1)  To  either  House  of  Congress,  Con- 
gressional committee,  or  subcommittee 
thereof,  or  any  joint  committee  of  Con- 
gress, In  pursuit  of  matters  within  its 
jurisdiction. 

(j)  To  the  Comptroller  Oenwul,  or 
any  of  his  or  her  authorized  represeuto- 
tives,  on  business  of  the  General  Ae- 
counting  Offlc«. 

(k)  Pursuant  to  the  order  of  a  court 
of  competent  jurisdiction: 

(1)  VThen  t  lecord  is  disclosed  under 
compulsory  legal  process  and  Issuance  of 
that  order  or  subpoena  is  made  public 
by  the  court  which  iMued  it,  reasonable 
efforts  must  be  mad«  to  notify  the  indi- 
vidual to  whom  the  record  pertfdns.  This 
may  be  accomplished  by  notifying  the 
individual  by  mall  at  the  most  recent 
address. 

(2)  When  served  with  sui  order  to  dis- 
close a  record,  an  effort  will  be  made  to 
determine  whether  the  issuance  of  the 
order  Is  a  matter  of  public  record.  If  it 
Is  not,  ask  to  be  advl  ^ '  if  it  bec<»nes 
public.  An  acr  Dim  ting  of  the  disclosure 
will  be  made  at  the  time  of  compliance 
with  the  order       ubpoena. 

§  806b.25  Requests  for  Disclosure  Re- 
ceived Under  the  Freedom  of  Infor- 
mation Act. 

If  the  information  is  part  of  a  system 
of  records  as  explained  in  |  80%.-,  proc- 
ess requects  for  personal  iriormation  re- 
ceived under  the  Freedom  of  Informa- 
tion Act  according  to  tWs  regulation. 


RULES  AND  REGUUTIONS 

§  806b.26     Aecovntinc  of  Dteclosiires. 

Each  systems  manager  having  direct 
responsibility  for  and  physical  custody  of 
a  system  of  records  as  explained  to 
S  806b.3  will: 

(a)  Except  for  the  disclosures  de- 
scribed in  {  806b.24  (a)  and  (b) ,  keep  an 
accurate  accounting  of  the  date,  nature, 
and  purpose  of  each  disclosure  of  a  rec- 
ord to  any  person  or  agency  outside  the 
Department  of  Defense;  and  the  name 
and  address  of  the  person  or  agency  to 
whom  the  disclosiure  is  made.  Accounting 
is  required  even  when  disclosizre  Is  at  the 
Individual's  request  or  written  consent. 
Accounting  Is  also  required  for  all  dis- 
closures made  under  S  806b.24  (c) 
through  (k).  When  feasible,  the  dis- 
closure accoxmtlng  record  may  be  filed  in 
the  folder  for  each  individual  to  whom  it 
pertains.  However,  systems  managers 
need  not  make  a  notation  on  a  single 
document  of  every  disclosxu*  of  a  par- 
ticular record,  provided  they  can  recon- 
struct the  required  Information  from 
their  accoimting  systems  when: 

(1)  Requested  by  the  indlvid\ial  under 
paragraph  (c)  of  this  section. 

(2)  Necessary  to  Inform  previous  re- 
cipients of  any  corrected  or  disputed 
information. 

(3)  Necessary  to  provide  a  cross  ref- 
erence to  the  justification  or  basis  for 
disclosure,  such  as  written  documenta- 
tion which  is  required  when  releasing 
records  for  statistical  or  law  enforcement 
purposes. 

(4)  Necessary  to  provide  an  audit  trail 
for  subsequent  reviews  of  Air  Force  com- 
pliance with  conditions  of  disclosure  out- 
lined In  this  section. 

(b)  Retain  the  accounting  described 
hi  S  806b.26(a)  for  at  least  five  years 
from  the  date  of  disclosure  or  the  life  of 
tb«  record,  whichever  is  Ion««r.  No  a«- 
eotmting  of  the  dlscloeare  of  tl»e  aeoount- 
in  need  be  maintained.  Th«  a— oua^ing 
need  not  be  retained  on  a  »*eord-*y- 
record  basis  ae  long  as  the  procedures 
need  by  the  systems  maniiger  win  permit 
satisfying  the  requirements  in  paragraph 
U)  of  this  section.  Further,  while  the 
aocounting  of  disclosure  is  required  to 
be  nalntalned  for  at  least  five  years,  the 
record  Itself  will  be  disposed  of  aooord- 
ing  to  AFM  ia-60. 

(e)  On  request  of  the  indtvldual  to 
whom  the  record  pertains,  make  avail- 
able to  that  individual  all  information  In 
the  accounting  of  disclosures  except 
those  pertaining  to  disclosures  to  an- 
other agency  outside  DOD  or  Oovem- 
ment  instrumentality  for  law  enforce- 
ment purposes,  unless  the  system  of  rec- 
ords Is  exempt  from  this  part  according 
to  S  806b.45. 

(d>  Air  Force  Form  771,  Accounting 
of  Disclosures.  Air  Force  Form  771  may 
be  used  for  recording  required  docimien- 
tary  information,  and  as  an  aid  for  com- 
piling information  for  the  aimual  report 
(§  806b.7).  However,  Its  use  is  optional. 
Systems  managers  may  use  any  desir- 
able system  for  keeping  notations  of  dis- 
closures, provided  a  document  listing  of 
all  dlsclosiffes  can  be  constructed  from 
the  system. 


§  806b.27     Names  and  AddresMS. 

(a)  An  individual's  name  and  address 
or  listings  will  not  be  sold  or  rented  by 
any  Air  Force  activity,  unless  specifically 
authorized  by  law.  This  will  not  be  con- 
strued to  require  the  withholding  of 
names  and  addresses  otherwise  permitted 
to  be  made  public. 

(b)  Lists  or  compilations  of  names  and 
home  addresses,  or  individual  home  ad- 
dresses will  not  be  disclosed  to  the  public 
without  the  consent  of  the  Individual  In- 
volved. The  public  Includes,  but  is  not 
limited  to,  members  of  Congress  acting 
in  their  individual  capacities  or  on  be- 
half of  constituents,  creditors,  and  com- 
mercial and  financial  Institutions.  Re- 
quests for  home  addresses  may  be  re- 
ferred to  the  last  known  address  of  the 
Individual  for  reply  at  his  or  her  dis- 
cretion. The  requestor  will  be  notified  of 
such  referrals.  This  prohibition  may  be 
waived  when  circumstances  of  a  case 
indicate  compelling  and  overriding  In- 
terests. 

§  806b.28  Processing  Telephone  Re- 
qnesU  for  Disclosure  of  Personal 
Record  Data. 

(a)  A  telephone  request  from  another 
agency  or  a  third  person  may  be  granted 
at  the  discretion  of  the  systems  manager 
or  official  directly  responsible  for  '>r 
having  direct  control  over  a  system  of 
records,  provided  the  information  to  be 

(1)  Is  limited  to  data  which  if  re- 
leased would  not  result  In  an  unwar- 
ranted Invasion  of  the  individual's  iier- 
sonal  privacy;  and 

(2)  The  disclosure  has  beoi  listed  as 
a  "routine  use"  in  the  record  systems 
notice  published  in  the  Federal  Register. 

Note:  In  aome  Instances,  certain  portions 
of  a  r«cord  may  be  ralaaaaMa  to  Una  pukllc 
under  tb*  Praedom  of  InloroBatlon  Act.  If 
aa,  ttaese  apaelflc  portions  may  b«  tflacloeed. 
For  mora  gukUMca  ob  what  military  per- 
aonnel  Information  may  be  released  to  the 
pubUo,  refer  to  I  80ebJ24(b) . 

(b)  Identiflcation  requirements  for 
telephone  disclosures  will  be  reasonable 
and  should  include  a  request  that  the 
caller  identify  himself  or  herself  by  pro- 
viding name,  official  address,  telephone, 
er  similar  Identifying  data  before  dis- 
closure is  made.  Every  eSort  win  be  made 
to  safeguard  against  unwarranted  dis- 
closures. It  is  Incumbent,  therefore,  on 
the  recipients  of  such  csJls  to  confirm 
the  validity  cf  the  request,  if  the  au- 
thenticity of  the  telephone  requester  and 
need  for  the  personal  record  data  is  In 
question.  If  in  doubt,  ask  the  caller  to 
submit  a  written  request;  or  the  recip- 
ient, at  his  or  her  discretion,  may  make 
a  return  call  to  insure  the  identity  of  the 
requester. 

Subpart  D— Collection  of  Personal 
Information  From  Individuals 

§  806b.29     Collection  Directly  From  the 
Individual. 

Collect  personal  Information,  to  the 
greatest  extent  practicable,  directly  from 
the  Individual  when  the  Information  may 
resiilt  In  adverse  determinations  about 
an  individuals  rights,  benefits,  and  priv- 
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lieges  under  Federal  programs.  Do  not 
collect  information  from  third  pcu-tles 
unless: 

(a)  Tlie  accuracy  of  Information  sup- 
plied by  an  Individual  must  be  verified 
with  a  third  p«uty. 

(b)  The  nature  of  the  informatioii  Is 
such  that  it  can  only  be  obtained  from  a 
third  party,  such  as  an  employee's  per- 
formance in  a  previous  Job  or  assign- 
ment. 

(c)  Obtaining  the  Information  from 
the  individual  would  present  exceptional 
difficulties  or  would  result  in  unreason- 
able cost. 

(d)  Other  compelling  and  unusual  cir- 

;tances  similar  to  those  described 

above  necessitate  the  need  for  third  party 
involvement. 

§  806b.30     Informing  Individuals  From 
'Wbom  Information  is  Requested. 

Individuals  who  are  asked  to  suiH>ly 
personal  information  about  themselves 
will  be  advised  of : 

(a)  The  Federal  statute  or  executive 
order  of  the  President  which  authorized 
the  solicitation  of  the  information,  in- 
cluding the  brief  title  or  subject  of  that 
statute  or  order.  For  obtaining  the  Social 
Security  Number  (SSN),  provide  the 
statute,  executive  order,  Air  Force  de- 
partmental or  local  directive,  or  other 
Government  agency's  regulation  which 
requires  the  SSN. 

(b)  The  principal  purpose(s)  Stor  which 
it  is  to  be  used; 

(c)  The  routine  uses  to  be  iti^e  of  it; 

(d)  Whether  furnishing  the  informa- 
tion is  mandatory  or  voluntary;  and 

(e)  The  effects  on  the  individual,  if 
any.  of  not  providing  all  or  ajiy  part  (rf 
it. 

Note:  This  advice  must  be  given  regardless 
of  the  media  used  in  requesting  or  recording 
Information,  whether  tt  to  a  form  In  the 
usual  sense  (that  Is.  a  preprinted  document 
with  a  control  number  and  edition  date)  or 

format,  questionnaire,  survey  sheet,  or  re- 
porVrendered  on  a  blank  sheet. 

§  806b.31      Forms  in  Use  Prior  to  Septem- 
ber 27,  1975. 

To  meet  the  requirement  stated  in 
§  806b.30.  each  form  in  use  before  Sep- 
tember 27,  1975,  that  will  continue  to  be 
used  on  and  after  that  date,  must  be 
accompanied  by  Air  Force  Form  1607, 
Privacy  Act  Statement.  For  forms  not 
included  In  the  initial  reports  submis- 
sions forwarded  to  HQ  USAF/Publica- 
tlon  Systems  Management  Branch,  com- 
plete Air  Force  Form  1606.  Register  of 
Forms  Affected  by  Privacy  Act,  and  Air 
Force  Form  1607,  as  shown  In  55  806b.49 
and  806b.50.  Follow  the  procedures  In 
J  806b.33. 

§  806b.32     Form?  Initialed  or  Revised  on 
and  After  September  27,  1975. 

As  forms  are  revised  or  new  ones  issued, 
the  Privacy  Act  Statement  will  be  incor- 
porated. If  practical,  in  the  body  of  each 
one.  It  should  be  conspicuously  placed  so 
the  individual  can  read  the  statement 
before  he  or  she  begins  to  furnish  the 
Informfttlon  requested.  The  procedures 
contained  In  S  806b.33  apply. 


g  806b.33     Preeeasing  a  Form  That  So- 
licits Personal  Information. 

(a)  Form  Explained.  Reier  to  S  806.3 
(a). 

(b)  Originator  of  a  Form.  Rrst,  deter- 
mine whether  the  form  (new  or  revised) 
requires  a  Privacy  Act  Statement.  Con- 
sult the  local  forms  management  official 
for  guidance,  if  needed.  If  the  Statement 
is  required. 

(1)  Complete  Air  Force  (AT)  Form 
1607  as  shown  in  5  806b.50.  Confirm  with 
the  local  Judge  Advocate  that  the  statu- 
tory authority  or  executive  order  cited 
as  accurate. 

(2)  If  the  Social  Security  Number 
(SSN)  is  among  the  items  of  personal 
information  being  solicited,  then  state 
whether  disclosure  Is  mandatory  or 
voluntary,  and  the  authority  and  uses  to 
be  made  of  it.  Although  a  separate 
Statement  need  not  be  completed  for  the 
SSN  alone,  entries  on  the  AF  Form  1607, 
as  stipulated  in  paragraph  (b)  (1)  of  this 
section  must  be  made  independently  oS 
those  covering  other  items  of  informa- 
tion being  requested.  See  S  806b.35  on 
Social  Security  Numbers. 

(3)  A  separate  AF  Form  1607  must  be 
comi^eted  for  each  new  or  revised  f chto. 
If  the  form  to  be  revised  already  con- 
tains the  printed  Statement  and  the  In- 
formation required  by  5  806b. 30  is  cur- 
rent, an  AF  Fc«-m  1607  need  not  be  re- 
sulMnitted. 

(4)  Forward  the  completed  AF  Form 
1607  together  with  AF  Form  1141.  Re- 
quest for  Approval  and  Development  of 
Form,  and  the  new  or  revised  form  (and 
prescribing  directive)  through  the  Pri- 
vacy Officer  to  the  local  forms  manage- 
ment official  for  review,  evaluation,  and 
processing. 

(5)  HQ  USAF  staff  offices  and  SO  As 
that  have  OPR  responsibility  for  AP  or 
Department  of  Defense  (DD)  forms.  Ini- 
tiate new  Privacy  Act  Statement  forms. 
Send  a  copy  of  AP  Form  1606,  AP  Form 
1141,  and  the  original  of  the  Privacy  Act 
Statement  to  HQ  USAF/Publlcatlons 
Division. 

(c)  Form*  Management  Official.  In 
reviewing,  evaluaUng,  and  processing, 
assure  that: 

(1)  Statements  are  sufficiently  com- 
plete and  specific  but,  at  the  same  time, 
concise  and  phrased  in  language  easily 
understood  by  the  individual. 

(2)  Privacy  Act  Statements  are  avail- 
able and  that  new  forms  contain  the  Pri- 
vacy Act  Statement,  if  required. 

(3)  For  forms  in  regularly-issued, 
numbered  series  the  Statement  bears  the 
same  number  to  which  It  pertains.  For 
imnumbered  formats,  questionnaires. 
survey  forms  used  to  gather  Information, 
that  the  Statement  bears  the  Report 
Control  Symbol  assigned  to  It. 

(4)  Cost  figures  are  maintained  for 
developing,  reproducing,  distributing  the 
new  or  revised  form.  These  figures  will  be 
included  In  the  Annual  Report  (see 
5  806b.7) . 

(5)  A  list  of  all  forms  developed  locally 
that  solicit  personal  information  is  main- 
tained. AP  Form  1606  may  be  used  for 
this  purpose. 


(6)  A  copy  of  each  new  or  revised  form 
containing  the  Privacy  Act  Statement  Is 
provided  HQ  USAF /DAPS  through  the 
Command  FSirms  Management  Office. 
"Hie  Command  Forms  Management  Offi- 
cial should  list  all  such  forms  on  AP  Form 
1606  and  forward  It  along  with  a  copy  of 
eadi  form  listed. 

§  806b.34     Effect  of  tbe  Privacy  Ad  at 
1974  on  Publications. 

(a)  Each  pi^lication  issued  by  an  Alr_ 
Force  organization,  which  requires  the 
maintenance,  collection,  use,  or  dissem- 
ination of  a  S3rstem  of  records  subject  to 
Uie  Privacy  Act  of  1974  will  identify  the 
specific  statute)  including  the  spedflc 
chapter  or  section)  or  executive  order  of 
the  President  which  authorizes  the  reo- 
ords.  Such  authority  may  be  derived 
from: 

(1 )  A  Federal  statute,  or  executive  or- 
der explicitly  authorizing  or  directing  the 
maintenance  of  a  system  of  records. 

(2)  A  Federal  statute,  or  executive  or- 
der authorizing  or  directing  the  Air  FVsrce 
to  periorm  a  function,  which  requires  the 
maintenance  of  a  system  of  records. 

(b)  Coordination  with  the  appropriate 
Privacy  Act  Officer  and  Staff  Judge  Ad- 
vocate is  mandatory  for  all  new  or  re- 
vised publications  which  require  main- 
taining, collecting,  tising,  or  disseminat- 
ing records  subject  to  the  Privacy  Act  of 
1974.  Include  in  a  separate  single  col- 
umn paragraph,  set  one  space  below  the 
purpose  paragraph,  or  in  the  first  para- 
graph of  each  affected  new,  revised,  or 
changed  publication  the  statement,  "This 
publication  is  affected  by  the  Privacy  Act 
of  1974.  Each  form  that  is  subject  to  the 
provisions  of  section  806b.30  and  re- 
quired by  this  publication  contains  a 
Privacy  Act  Statement,  either  Incorpo- 
rated in  the  body  of  the  document  or 
in  a  separate  statement  accompanying 
each  such  document." 

(c)  To  assist  users,  HQ  USAF  pub- 
lishes a  separate  listing  of  departmental 
publications  that  are  affected  by  the  Pri- 
vacy Act  of  1974.  in  appropriate  "O" 
series  indexes.  It  also  identifies  affected 
publications  by  using  the  symbol  "(Pri- 
Act) "  immediately  following  the  title  of 
the  affected  publication  in  the  numerical 
portion  of  the  index.  Similar  provisions 
should  be  made  at  MAJCOM,  SOA,  and 
subordinate  levels  for  affected  publica- 
tions which  they  issue. 

§  806b.35      Requesting     an     Individnari 
Social  Security  Number  (SSN). 

(a)  No  Individual  may  be  denied  any 
right,  benefit,  or  privilege  provided  by 
law  because  he  or  she  refuses  to  disclose 
his  or  her  SSN  unless  disclosure: 

(1)  Is  required  by  Federal  statute,  oc 

(2)  Was  required  under  statute  or  reg- 
ulation adopted  prior  to  January  1,  1975 
for  a  system  of  records  In  exlstefice  and 
operating  before  that  date. 

Nor:  Executive  Order  0397.  November  22, 
1943,  authorizes  use  of  the  SSN  as  a  systens 
of  numerical  Identification  of  Indlvlduala. 

(b)  The  fact  that  disclosure  of  the 
SSN  Is  not  required  by  Federal  statute 
or  Is  not  for  a  system  of  records  In 
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existence  and  operating  prior  to  Janu- 
ary 1.  1975.  does  not  preclude  Air  Force 
officials  requesting  it  from  Individuals 
concerned.  However,  the  separate  Pri- 
vacy Act  Statement  for  the  6SN  alone, 
or  a  merged  Privacy  Act  Statement,  cov- 
ering not  only  the  SSN  but  also  other 
items  of  personal  information,  must 
make  clear  that  disclosure  of  the  SSN  Is 
voluntary.  If  the  individual  refuses  to 
disclose  it,  be  prepared  to  identify  the 
individual  by  alternate  means. 

(c)  If  an  individual  Is  asked  to  dis- 
close his  or  her  SSN.  the  requesting  oflB- 
cial  must  inform  the  individual  whether 

'  that  disclosure  Is  mandatory  or  volun- 
tary: by  what  statutory  or  other  author- 
ity such  number  is  solicited;  and  what 
uses  will  be  made  of  it. 

(d)  Refer  to  SS  806b.33  and  806b.50  for 
instructions  or  how  to  Include  Informa- 
tion contained  in  paragraphs  (b)  and 
(c)  of  this  section  in  a  Privacy  Act 
Statement 

Subpart  E — Systems  of  Records 

§  806b.36     General  Policies. 

(a)  Each  Air  Force  activity  will: 

(1)  Maintain  in  its  records  systems 
only  such  Information  about  an  individ- 
ual that  is  relevant  and  necessary  to  ac- 
complish Its  mission  required  by  Federal 
statute  or  executive  order. 

(2)  Identify  the  specific  provision  of 
law  or  executive  order  which  provides 
authority  for  maintaining  personal  in- 
formation in  each  system  of  records. 

(b)  Statutory  authority  to  establish  or 
maintain  a  system  of  records  does  not 
convey  unlimited  authority  to  collect  and 
maintain  Information  for  useful  or  con- 
venient purposes.  The  Systems  Manager 
for  each  system  of  records  will  evaluate 
each  category  of  information  In  a  sys- 
tem to  determine  relevance  and  neces- 
sity. In  performing  this  evaluation  the 
System  Manager  considers: 

(1)  Relationship  of  each  Item  of  In- 
formation to  the  statutory  purpose  for 
which  the  system  is  Liaintained. 

(2)  Specific  adverse  consequence  of 
not  collecting  each  category  of  informa- 
tion. 

(3)  Possibility  of  meeting  the  infor- 
mation requirement  through  use  of  data 
not  individually  Identifiable  or  through 
sampling  techniques. 

(4)  Length  of  time  that  the  informa- 
tion is  needed  and,  where  appropriate, 
techniques  for  purging  parts  of  the  rec- 
ord. 

(5)  Financial  cost  of  information 
maintenance  compared  to  risk  or  adverse 
coFisequence  of  not  maintaining  it. 

(6)  Necessity  and  relevance  of  this  in- 
formation to  all  individuals  included  in 
tlje  system. 

(c)  After  completion  of  the  evaluation 
In  S  806b.36(b)  discontinue  each  cate- 
gory or  item  of  information  that  does  not 
appear  to  be  reasonably  justifiable.  Such 
information  will  be  deleted,  withdrawn, 
or  destroyed  provided  it  can  be  economi- 
cally segregated  from  necessary  and  rele- 
vant information. 

(d)  The  evaluation  prescribed  above 
will  be  performed: 
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<1)  During  the  design  phase  of  a  new 
system  of  records  or  a  change  in  an  ex- 
isting system  of  records. 

(2)  Annually,  prior  to  the  publication 
of  all  system  notices  in  the  Fbdkral  Rcg- 

ISTER. 

§  806b.37     Record  System  Notices,  RCSi 
DD-A(A)1379. 

The  Privacy  Act  of  1974  requires  that 
a  notice  of  the  existence  of  each  system 
of  records,  as  defined  in  i  806b.3  be  pub- 
lished in  the  Fb)eral  RAgister.  The 
notice  provision  of  the  Act  is  based  <m 
the  premise  that  there  should  be  no  sys- 
tem of  recprds  whose  very  existence  Is 
secret.  Published  system  notices  are  the 
means  by  which  an  individual  may  Iden- 
tify and  request  access  to  a  system  con- 
taining a  record  on  him  or  her.  Public 
notices  for  existing  Air  Force  systems  of 
records  have  been  published  in  the  Ped- 
EHAL  Register. 

(a)  Privacy  Act  OflBcers  who  discover 
a  system  of  records  which  has  not  been 
published  in  the  Federal  Regist««  will 
notify  HQ  USAF/DAD.  Washington,  D.C. 
system  notice  prepared  in  accordance 
with  the  format  and  instructlcms  in  euk>- 
part  H  of  this  part.  HQ  USAP/DAD  will: 

( 1 )  If  not  predetermined.  Identify  the 
applicable  systems  manager. 

(2)  Coordinate  publication  of  a  public 
notice,  or  discontinuamce  or  rearrange- 
ment of  the  System  with  the  systems 
manager. 

(3)  Provide  the  reporting  activity 
Instructions  concerning  continued  main- 
tenance or  discontinuance  of  the  system. 

(b)  No  existing  files  series  will  be  re- 
arranged and  used  to  permit  retrieval  by 
name,  SSN,  or  other  Indivldiial  identifier 
without  prior  publication  of  a  record 
system  notice  in  the  Federal  Register. 
In  effect,  such  rearrangement  constitutes 
a  new  system  of  records. 

§  806b.38  Report  of  New  Systems  of 
Records  That  Require  Advance  Pub- 
lic Notice,  RCS:  DD-A(A)  1379. 

A  report  is  required  to  be  submitted  to 
Congress  and  Office  of  Management  and 
Budget  (OMB)  for  each  proposed  new 
system  of  records  and  for  changes  to 
existing  systems.  The  pvirpose  is  to  per- 
mit an  evaluation  of  the  probable  or  po- 
tential effect  on  such  proposal  on  the 
privacy  and  other  personal  or  property 
rights  of  individuals,  or  the  disclosure 
of  Information  relating  to  such  indi- 
viduals. Format  and  instructions  for  this 
report  are  Included  in  Subpart  H  of  this 
part. 

§  806b.39  Changes  To  Existing  Systems 
Not  Requiring  Advance  Pubhc  Notice. 

Changes  to  systems  of  records  not 
stated  In  5  806b.56  do  not  require  ad- 
vanced public  notice  before  implementa- 
tlMi  Systems  managers  will  submit  to 
command  Privacy  Act  Officers,  changes 
to  existing  notices  when  such  changes 
are  made  to  their  systems,  not  records. 
As  a  minimum,  notification  of  sudi 
changes  will  Include  the  system  identifi- 
cation number  and  title,  and  the  ap- 
propriate secUon  of  the  system  notice  re- 
vised to  incorporate  the  changes.  Submit 


changes  in  hard  copy  to  HQ  USAP/DAD. 
Washington,  D.C.  20330,  for  consolida- 
tion and  submission  to  the  Defense 
Privacy  Board  and  publication  in  the 
FsDxsAL  Recistes's  annual  compilation 
of  system  notices. 

§  806b.40     Standards  of  Accuracy. 

(a)  Records  used  In  making  deter- 
minations about  an  individual  wlU  be 
maintained  with  acciuticy,  relevance, 
timeliness,  and  completeness  to  ensure 
fairness  to  the  individual  In  any  deter- 
mination. 

(b)  Prior  to  disseminating  any  record 
about  an  individual  to  any  person, 
reasonable  efforts  will  be  made  to  ensure 
that  sxich  records  are  accurate,  complete, 
timely,  and  relevant  for  agency  purposes. 

g  806b.41      Restriction    on    Maintenance 
of  Certain  Records. 

Maintenance  of  a  system  of  records 
describing  how  individuals  exercise  rights  - 
guaranteed  by  the  First  Amendment  are 
prohibited,  imless  authorized  by  Federal 
statute;  by  the  Individual  concerned;  or 
p>ertlnent  to  an  authorized  law  enforce- 
ment activity.  These  rights  Include,  but 
are  not  limited  to,  religious  and  political 
beliefs,  freedom  of  speech  and  the  press, 
and  the  right  of  assembly  and  to  peti- 
tion. 
§  806b.42     Rules  of  Conduct. 

Persons,  including  government  con- 
tractors or  their  employees,  involved  in 
the  design,  development,  operation, 
malntenaiKe  or  control  of  any  system  of 
records,  will  be  InfOTmed  of  aU  require- 
ments to  iMTotect  the  privacy  of  the  indi- 
viduals who  are  subjects  of  the  records. 
The  following  sanctions  will  be  empha- 
sized to  personnel : 

(a)  There  are  criminal  pensdties  for 
knowingly  and  willfully  disclosing  a  rec- 
ord about  an  individual  without  the 
written  consent  or  the  written  request  of 
that  individual,  or  imless  disclosure  Is  for 
one  of  the  reasons  listed  in  §  806b.24. 

(b)  The  Air  Force  may  be  subject  to 
civil  suit  for  failure  to  comply  with  the 
Privacy  Act.  .  j,  .  , 

(c)  Refer  also  to  §  806b.6  on  judicial 
sanctions. 

§  806b.43     Safeguarding  Personal  Infor- 
mation in  Records  Systems. 

(a)  Each  systems  manager  will  estab- 
lish administrative  and  physical  safe- 
guards to  protect  each  system  of  records 
from  unauthorized  or  unintentional 
access,  disclosure,  modification,  or  de- 
struction. These  safeguards  wlU  apply 
to  systems  of  records,  in  whatever  me- 
dium in  which  personal  information  is 
processed  or  stored,  and  will  be  tailored 
to  the  requirements  of  each  ssrstem  of 
records. 

(b)  Access  to  personal  information  will 
be  restricted  to  those  persons  whose  offi- 
cial duties  require  access,  and  the  Indi- 
vidual   concerned,    and    as    prescribed 

herein. 

(c)  Systems  tnanagers  and  officials 
having  direct  custodial  responsibility  for 
systems  of  records  will  ensure  that  aU 
persons  whose  official  duties  require  ac- 


FEDERAl  REGISTER 


I,  ^Ol.  40, 


cess  to  or  processing  and  maintenance  of 
personal  information  are  trained  In  the 
proper  safeguarding  and  use  of  such 
information: 

(1)  First  by  viewing  the  Air  Force  Pri- 
vacy Act  film;  and 

(2)  Acquiring  knowledge  of  the  policies 
and  procedures  in  this  regulation. 

(3)  Privacy  officials  at  each  echelon 
will  provide  assistance  as  needed.  HQ 
USAF/DAD  will  have  overall  respon- 
sibility for  management  of  the  training 
program. 

(d)  Personal  records  and  documents 
will  be  stored  to  preclude  unauthorized 
disclosure. 

(e)  Dispose  of  records  containing  per- 
sonal Information  which  are  eligible  for 
disposal  as  provided  in  APM  12-50  to 
destroy  the  record  content,  by  tearing 
into  pieces,  shredding,  pulping,  macerat- 
ing, burning,  or  burying,  depending  on 
volume  and  availability  of  facilities.  (Also 
see  AFM  12-50.  paragraph  410  J 

Subpart  F — Exemptions 
§  806b.44     General  Procedures. 

The  Secretary  of  the  Air  Force  desig- 
nates those  Air  Force  systems  of  records 
which  will  be  exempt  from  certain  provi- 
sions of  the  Privacy  Act.  General  policies 
and  procedures  governing  the  systems  of 
records  follow : 

(a)  There  are  two  types  of  exemp- 
tions, general,  and  specific.  The  general 
exranption  authorizes  the  exemption  of 
a  system  of  records  from  all  but  a  few 
requirements  of  the  Act  The  specific 
exemption  authorizes  exemption  of  a 
system  or  portion  thereof  from  only  a 
few  specific  requirements. 

(b)  If  an  activity  originates  a  new 
system  of  records  for  which  it  proposes 
an  exemption,  or  if  it  proposes  an  addi- 
tional or  new  exemption  for  an  existing 
system  of  records,  it  will  submit  the 
reccHnmended  exemption  with  the  rec- 
ords system  notice  as  outlined  in  this 
paragraph. 

(c)  No  exemption  of  a  system  of 
records  will  be  considered  automatic  for 
all  records  in  the  systen.  The  systems 
manager  will  review  each  requested 
record  and  apply  the  exemptions  only 
when  this  will  serve  a  significant  and 
legitimate  Government  purpose. 

S  806b.45     General  Exemptions. 

Only  USAF  activities  actually  engaged 
in  law  enforcement,  to  include  Staff 
Judge  Advocate  and  correctional  activi- 
ties, may  claim  the  general  exemption 
for  a  system  of  records.  Those  records 
from  a  system  of  records,  exempted  from 
certain  provisions  of  the  Act  under  the 
general  exemption,  will  retain  those  ex- 
emptions while  being  used  by  command- 
ers to  determine  appropriate  judicial  or 
administrative  actions.  Such  a  system  of 
records  must  consist  of: 

(a)  Information  compiled  for  the  pur- 
pose of  identifying  Individual  criminal 
offenders  and  alleged  offenders  and  con- 
taining only  Identifying  data  and  nota- 
tions of  arrests,  the  nature  and  disposi- 
tion of  criminal  charges,  sentencing,  con- 
finement, release,  and  parole  and  proba- 
tion status: 
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(b)  Information  compiled  for  the  pur- 
pose of  criminal  investigation,  to  include 
efforts  to  prevent,  control,  or  reduce 
crime,  including  reports  of  Informants 
and  investigators,  and  associated  with 
an  identifiable  Indtvldual;  or 

(c)  Reports  Identifiable  to  an  in- 
dividual compiled  at  any  stage  of  the 
process  of  enforcement  of  the  criminal 
laws  from  arrest  or  Indictment  through 
release  from  supervision. 

(d)  Systems  for  which  a  general  ex- 
emption is  claimed  may  be  exempted 
froip  selected  provisions  of  5  U.S.C.  552a 
(see:  §  80€b.52),  and  from  the  foUowing 
provisions  of  this  part: 

(1)  Section  806b.lO  through  806b.l4. 
Providing  the  Individual  access  to  his  or 
her  record. 

(2)  Sections  806b.l5  through  806b.20. 
Provisions  dealing  with  amendment  of 
records. 

(3)  Section  806b.24(k).  Informing  the 
individual  when  his  or  her  record  is  dis- 
closed in  compulsory  legal  proceedings. 

(4)  Section  806b.26(c).  Providing  the 
Individual  access  to  his  or  her  account- 
ing disclosure  of  record. 

(5)  Subpart  D  of  this  part.  All  pro- 
visions except  those  concerned  with  in- 
forming the  individual  of  the  authority 
for  requesting  his  or  her  SSN,  the  use(8) 
to  be  mside  of  It,  and  whether  furnish- 
ing it  is  voluntary  or  mandatory. 

(6)  Sections  806b.55(b)  (20)  to  806b.55 
(b)(23).  Notification.  Access,  Contest, 
and  Source  provisions  of  system  notices. 

(7)  Not  included  in  the  provisions  of 
this  part.  The  civil  remedies  afforded  an 
individual  by  the  act. 

§  806b.46     Specific  Exemptions. 

(a)  The  Secretary  of  the  Air  Force 
has  exempted  from  disclosure  in  accord- 
ance with  5  U.S.C.,  552a(k)  (1)  aU  prop- 
erly classified  information  contained  In 
any  Air  Force  system  of  records  and 
which  must  remain  classified  In  the  in- 
terest of  national  defense  or  foreign 
policy.  However,  prior  to  densdng  an  In- 
dividual access  to  such  classified  Infor- 
mation, the  proper  authority  will  insure 
that  the  Information  has  been  properly 
classified  and  that  it  must  remain  clas- 
sified. 

(b)  Pei-sonal  data  that  is  specifically 
exempted  under  the  provisions  of  the 

act: 

(1)  Classified  information  specifically 
authorized  under  criteria  established 
under  Executive  Order  11652,  and  im- 
plementing directive  to  be  kept  classified 
in  the  interest  of  national  defense  or 
foreign  policy  and  are  in  fact  properly 
classified  pursuant  to  such  executive 
order. 

(2)  Investigatory  material  compiled 
for  law  enforcement  purposes,  other 
than  material^  covered  \mder  a  general 
exemption.  However,  an  individual  will 
not  be  denied  apcess  to  information 
which  has  been  used  to  deny  him  or  her 
a  right  or  privilege  unless  disclosure 
would  reveal  a  confidential  source. 

(3)  Presidential  protection  files  main- 
tained in  connection  with  providing  nro- 
tectlve  service  to  the  President  of  the 
United  States  or  other  individuals  pur- 
suant to  18  U.S.C.  3056. 
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(4)  Statistical  files  required  by  statute 
to  be  used  only  for  statistical  purposes 
and  which  are  not  used  to  make  decisions 
oa  the  rights,  benefits,  or  entitlements 
of  individuals. 

(6)  Employment  and  Investigatory  in- 
formation complied  for  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  service;  Federal  contracts 
and  access  to  classified  Information,  but 
only  to  the  extent  that  disclosure  would 
reveal  a  confidential  source. 

(6)  Testing  material  for  determining 
an  individual's  qualifications  for  appoint- 
ment or  promotion  In  the  Federal  service 
if  disclosure  would  compromise  objectiv- 
ity or  fairness  of  the  examination  proc- 
ess. 

(7)  Armed  Forces  promotion  material 
used  to  determine  potential  for  promo- 
tion in  the  Armed  Forces,  but  only  to 
the  extent  that  the  disclosure  of  such 
material  would  reveal  the  Identity  of  a 
confidential  source. 

(c)  Exemptions  authorized  in  para- 
graphs (b)  (2)  and  (5)  of  this  section, 
may  be  claimed  only  to  the  extent  that 
disclosure  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  imder: 

(1)  An  express  promise  that  his  or  her 
identity  would  be  held  in  confidence. 

(2)  An  implied  promise,  made  prior  to 
September  27,  1975,  that  his  or  her  iden- 
tity would  be  held  in  confidence. 

(d)  Systems  for  which  a  specific  ex- 
emption Is  claimed  may  be  exempted 
from  certain  provisions  of  5  U.S.C.  552a 
(see  J806b.53)  and  from  the  following 
requirements  of  this  Part: 

(1)  Sections  806b.9  to  806b.l3.  Provid- 
ing the  individual  access  to  his  or  her 
records. 

(2)  Sections  806b.l4  to  806b.l9.  r  vi- 
sions dealing  with  amendment  of  records. 

(3)  Section  806b.25(c).  Providing  the 
individual  access  to  his  or  her  accounting 
disclosure  of  record. 

(4)  Notification,  Access,  Contest,  and 
Soiue  provisions  of  system  notices  pub- 
lished in  the  Federal  Register. 

(e)  Promises  of  confidentiality.  Prom- 
ises of  confidentiality  will  be  given  on  a 
selective  and  as  needed  basis.  Only  offi- 
cials authorized  by  Air  Force  or  Etepart- 
ment  of  Defense  directives  may  grant 
such  promises. 

§  806b.47      Exempted  Records  in  Nonex- 
cmpted  Syslenis  of  Records. 

Where  a  record,  which  Is  maintained 
by  any  element  of  the  Federal  Govern- 
ment and  for  which  a  general  or  specific 
exemption  has  been  claimed,  is  trans -_ 
ferred  temporarily  to  any  element  of  the 
Air  Force  for  official  purposes  (for  exam- 
ple, adjudication,  personnel  action) ,  the 
record  will  retain  its  exemption  so  long 
as  it  is  not  incorporated  into  an  Air 
Force  system  of  records.  If  such  incorpo- 
ration occurs,  only  exemptions  claimed 
for  the  Air  Force  system  will  apply  to  the 
incorporated  record. 
§  8U6b.48     Submission  In<.trurtion8. 

(a)  When  a  Systems  Manager  desires 
to  claim  either  a  general  or  a  specific  ex- 
emption,   submit    to    HQ    USAF/DAD. 
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Washington.  D.C.  20330,  the  Identifica- 
tion symbol  and  Utle  (as  given  tn  the  re- 
lated system  notice),  the  speclflc  pro- 
visions of  the  Act  and  this  Part  for 
which  exemptions  are  sought,  «uid  the 
reasons  therefor.  A  separate  retison  need 
not  be  stated  for  each  provision  from 
•which  a  system  is  being  exempted,  when 
a  single  explanation  will  serve  to  explain 
more  than  one  exempted  provision.  HQ 
USAP/DAD  will: 

(1)  Seek  the  HQ  USAF  Privacy  Re- 
view Board's  approval  for  the  Secretary 
of  the  Air  Force. 

(fi)  On  approval  by  the  Secretary  of 
the  Air  Force,  prepare  a  proposed  exemp- 
tion nile. 

(3)  Transmit  the  proposed  rule  for 
publication  in  the  Federal  Register  as 
a  notice  of  proposed  rule  making. 

(4)  After  thirty  days,  and  considera- 
tion of  any  public  comments,  transmit 
the  final  exemption  rule  for  publication 
In  the  Federal  Register. 


(5)  Notify  the  system  maasger  of  Hw 
effective  date  of  the  escnqition. 

(b)  The  Privacy  Act  reqirirea  exemp- 
tion rules  to  be  pu^ilished  in  the  Fkdbul 
Recsistcr  separator  from  sjwtem  notices. 
To  simplify  reference  and  use  within  the 
Air  Force,  exemption  rules  have  been 
separated  from  the  i^plicable  system 
notices,  and  are  listed  in  !!  80eb.57  and 
806b.58. 

(c)  Sections  80eb.52  and  806b.53  <xm- 
tain  formats  and  instructions  for  prepa- 
ration of  general  and  specific  exemption 
rules. 

Subpart  G — Figures 

§  806b.49  Figure  1.  Instmctioiu  for 
Completing  Air  Force  Form  1606, 
"Register  of  Forms  Affected  By  Pri- 
vacy Act." 

Follow  the  Instructions  ocmtalned  on 
the  form  Itself;  also  refer  to  |  806b.33 
for  guidelines  on  how  to  process  it. 


§  806b.30  Figure  2.  InslructioM  for 
Completing  AF  Form  1607,  "Privaey 
Act  Sutement." 

(a)  Complete  the  form  by  typewriter, 
legibly  enough  for  use  as  camera  ready 
copy. 

(b)  Insert  the  appropriate  statutory 
authority  which  has  been  confirmed  by 
the  Judge  Advocate  as  bein«  accurate. 

NoTK. — When  a  social  security  niunber  Is 
requested  and  the  authority  tot  requesting 
the  number  la  different  from  that  of  other 


RULES  AND  REGUUTIONS 

Items  of  InformatlOR,  Insert  the  appropriate 
authority. 

(c)  Self-explanatory. 

(d)  When  a  social  security  number  is 
requested  in  addition  to  other  it^ns  of 
information,  an  appropriate  entry  must 
be  inserted  independently  from  those 
covering  other  items  of  information. 

(e)  Affix  the  form  number  to  which 
the  statement  applies  followed  by  the 
words  "Privacy  Act  Statement"  e.g.,  "AP 
Form  —  Privacy  Act  Statement."  If  the 
form  is  unniunbered  so  state. 


Figure  i 


Figure  i 
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FORM  NUMBER  AND  OATC 

PRIVACY  ACT  STATEMENT 

OATC  PFWVACV  ACT  STATfcMCNT 

ASSiONEO  (Month  mh4  YemrJ 

AF  FORM  Ita?  APR  79    ONC-TIMC 

S  806b.51  Figure  3.  Preparing  an  AF 
Form  771,  **Accounting  of  Disclo- 
sures.** 

(a)  Indicate  In  addition  to  the  "record 
system  name"  the  type  of  system  "man- 
ual, automated  or  microform"  in  whlcft^ 
the  Information  is  maintained. 

(b>  Functional  Address  Symbol. 

(c>  S^-ezplanatory. 

(d)  Self-explanatory. 


(e)  (1)  Nature.  Indicate  what  has  been 
disclosed:  social  security  number,  service 
record,  birth  date,  etc. 

(2)  Pvfpose.  Indicate  Intended  use: 
routine,  statistical  research,  law  enforce- 
ment purposes,  etc. 

(f )  Insert  the  name  of  the  individual 
to  whom  the  record  pertains. 

(g)  To  determine  applicability  of 
•Tio— Not  Required" -see  §  806b.24. 
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§  806b.52     Figure    4.     General    Exemp- 
tions Format. 

Identification:  (ID  from  system  notice) 
Systems  Name:  (from  system  notice) 
Exemptions:  This  system  of  records  Is  ex- 
empted from  the  following  provisions  of  5 
U.S.C.  552a:  (c)(3).  (c)(4),  (d).  (e)(2).  (e) 
(8).  (e)(4)(a),  (•)(4)(H),  (e)(4)  (I),  (e) 
(6).  (e)(8). ^f), and  (g). 
Authority:  5  U.S.C.  552a(J)  (2) 
Reasons:  Granting  individuals  access  to 
Information  collected  and  maintained  by  tUo 
Air  Force  relating  to  the  enforcement  of 
criminal  laws  could  interfere  with  orderly 
Investigations,  with  the  orderly  administra- 
tion of  Justice,  and  possibly  enable  smpects 
to  avoid  detection  or  apprehension.  Disclo- 
sure of  this  informationjjould  result  In  the 
concealment,  destruction,  or  fabrication  of 
evidence  and  Jeopardize  the  safety  and  well 
being  of  Informants,  witnesses  and  their 
families,  and  law  enforcement  personnel  and 
their  families.  Disclosure  of  this  information 
could  also  reveal  and  render  ineffectual  in- 
vestigative techniques,  sources  and  methods 
used  by  the  Air  Force  component  and  could 
result  in  the  invasion  of  the  privacy  of  Indl-, 
vlduals  only  incidentally  related  to  an  lnv.ee- 
tigatlon.  ^ — \  ^ 

The  exemption  of  the  Indlviduars  right  of 
access  to  his  or  her  records  and  th©,reasons 
therefor  neceesitiite  the  exemption  W  this 
system  of  record^  from  the  requirements  of 
the  other  cited  provisions. 

§  806b.53     Figure    5.     Specific    Ex^p- 
tion  Format. 

Identification  Number:  (ID  from  system 
notice ) 

System  Name :  (from  system  notice) 

Exemptions:  This  system  of  records  Is 
exempt  from  the  following  provisions  of 
6  tJS.C.  552a:  (Possible  subsections:  (c)  (3). 
(d),  (e)(1),  (e)(4)(0),  (e)(4)(H),  (e)(4) 
(I),and(f)). 

Authority:  5  VS.C.  552a(k)  (  )  (Cite  one 
or  more  subsections  552a(k)  (1)  thru  (7), 
as  applicable.) 

Reasons:  (Cite  specific  reasons  for  each 
subsection  from  which  an  exemption  is 
claimed.  Where  a  system  Is  exempted  from 
the  requirements  of  subsection  (d).  It  will 
normally  also  be  exempted  from  the  require- 
ments of  subsection  (c)(3).  (e)(4)(0),  (e) 
(4)(H).anU(f)). 

Note. — A  separate  reason  or  Justification 
need  not  be  given  for  each  provision  of  the 
Act  from  which  the  system  or  part  thereof 
is  to  be  exempt,  provided  a  single  explana- 
tion will  serve  to  explain  the  entire 
exemption. 

§806b.51       lRosor»edJ 

Subpart  H — Appendices 

§  806b.55      lReser>ed] 

§  806b.36      [Reserved] 

§  806b.57      General  Exemptions. 

(a)  Index  Cross-Referencing  Provi- 
sions of  the  Privacy  Act  of  1974  with  this 
Part. 

PHvacy  Act  Part  806b 

ProtHsion  Section — 

(c)(3)   806b.26(c) 

(c)(4)   806b.26(a)  (2) 

(d)       : 806b  5.  .10,  .11.  .12, 

.16.    .18,     .17.     .18. 

.19,     .20,     .21,     .22 

(e)(1)    806b.36(a)(l) 

(e)(2)    806b.29 

(«)(3)    806b.30 

(e)(4)(Q)    806b.20 

(e)(4)(H)    SOebJl,  .23 

(e)(4)  (I) 806b  .23,  .24 
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Privacy  Act  P<"^  ^06b 

Provision  Section — 

/e)(8)    _ 806b.24(k)(l) 

/f)(l)  , 806b  .9,  .10.  .11 

(f)(3)    806b. 12 

\tl\3)    806b    2^.    M.    SO 

(3) 

/fw4)  806b  .16,  .16,  .17.  .18, 

.19.  .20 

(f)(6)    806b. 11(d) 

(e)  806b.«(a)     (1).    (3), 

^  (3),  (4) 

(b)   12404. 12408, 12410, 12501  Criminal 
Investigative  Files. 

(1)  Exemption.  These  systems  of  rec- 
ords are  exempted  from  the  following 
provisions  of  5  U.S.C.  552a:  (c)(3),  (c) 
(4).  (d),  (e)(2),  (e)(3).  (e)(4)(G),  (e) 
(4)(H).  (e)(4)  (I),  (e)(8).  (f).  and  (g) 
(Investigative  Support  Records,  Coun- 
terintelligence Operations  and  Collec- 
tions Records,  piminal  Records,  Incident 
Investigation  Piles) . 

(2»  Authority.  5  U.S.C.  552a(j)  (2) . 

(3)  Reason^.  Granting  individuals  ac- 
cess to  Infom^atlon  collected  and  main- 
tained by  thfc  Department  of  the  Air 
Force  relating  to  the  enforcement  of 
eriminal  laws  could  interfere  with  orderly 
investigations,  with  the  orderly  admin- 
istration of  justice,  and  could  possibly 
enable  suspects  to  avoid  detection  or  ap- 
prehension. Disclosure  of  this  informa- 
tion could  result  in  the  concealment,  de- 
struction, or  fabrication  of  evidence  and 
could  jeopardize  the  safety  and  well 
being  of  informants,  witnesses,  and  their 
families,  and  law  enforcement  personnel 
and  their  families.  Disclosure  of  this  in- 
formation could  also  reveal  and  render 
ineffectual  investigative  techniques, 
sources,  and  methods  used  by  the  Air 
Force,  and  could  result  in  the  invasion  of 
the  privacy  of  individuals  who  are  only 
incidentally  related  to  an  investigation. 

§  806b.58     Specific  Exemptions. 

All  records  in  systems  of  records  main- 
tained by  the  Department  of  the  Air 
Force  shall  be  exempt  from  the  require- 
ments of  5  US.C.  552a  (c)(3).  (d).  (e) 
(4)  (G) ,  (e)  (4)  (H) ,  (e)  (4)  (I) ,  and  (f) 
pursuant  to  5  U.S.C.  552a(k)(l)  to  the 
extent  that  the  records  are  properly 
classified  pursuant  to  Executive  Order 
and  authorized  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy.  This  exemption,  which  may  be 
applicable  to  all  or  parts  of  all  systems 
of  records,  is  necessary  because  certain 
record  systems  not  otherwise  specifically 
designated  for  exemptions  may  contain 
isolated  information  which  has  been 
properly  clasfeifled. 

(a)  3005  Equal  Opportunity  in  Off- 
Base  Housinf . 

(1)  Exemirtion.  This  system  of  records 
Is  exempt  from  the  following  provisions 
of  5  U.S.C.  552a:  (c)  (3) ,  (d) .  (e)  (4)  (G) , 
(e)  (4)  (H) ,  (e)  (4)  (I) .  and  (f ) . 

(2)  Authority.  5  U.S.C.  552a(k)  (2) . 

(3)  Reasons.  This  exemption  is  neces- 
sary to  insure  the  proper  enforcements 
of  civil  laws,  and  the  activities  of  the 
•ourts.  Department  of  Housing  and 
Urban  Development  and  the  Department 
of  Justice. 

(b)  12001  Inspection  General  Records. 


(1)  Exemption.  This  system  of  rec- 
ords is  exempt  from  the  following  pro- 
visions of  5  U.S.C.  552a:  (c)  (3).  (d),  (e) 
(4)  (G) ,  (e)  (4)  (H) .  (e)  (4)  (I) ,  and  <f) : 
provided,  however,  ttiat  tf  any  individual 
is  denied  any  right,  privilege,  or  benefit 
that  he  would  otherwise  be  entitled  to  by 
Federal  law,  or  for  which  he  would 
otherwise  be  eligible,  as  a  result  of  the 
maintenance  of  such  material,  such 
material  shall  be  provided  to  the  In- 
dividual, except  to  the  extent  that  the 
disclosure  would  reveal  the  identity  of 
a  source  who  furnished  information  to 
the  government  imder  an  expressed 
promise  of  confidentiality,  or  if  prior  to 
September  27,  1975.  a  source  who  fur- 
nished information  to  the  government 
under  an  implied  promise  of  confiden- 
tiality. 

(2)  Authority.  5  U.S.C.  552a(k)  (2) . 

(3)  Reasons.  Granting  individuals  ac- 
cess to  Information  collected  while  sua 
Inspector  General  inquiry  is  in  progress 
could  interfere  with  the  Just,  thorough, 
and  timely  resolution  of  the  complsdnt 
or  Inquiry  and  could  possibly  enable  in- 
dividuals to  conceal  wrongdoing  or  mis- 
lead   the    inquiring    officer.    Disclosure 
could  result  in  the  concealment,  destruc- 
tion, or  fabrication  of  evidence  and  docu- 
ments.   Disclosure    might    also    subject 
sources,  witnesses  and  their  families  to 
harassment  or  intimidation.  It  is  also 
essential  that  the  identities  of  all  In- 
dividuals  who  furnish   information  in 
confidence  be  protected,  even  after  the 
inquiry  has  beea  completed,  to  insure 
that  information  is  furnished  during  the 
inquiry  in  the  free  and  open  manner 
essential  to  resolve  the  matter  in  a  just, 
thorough,  and  timely  manner.  Permit- 
ting  individuals   access   to  that  infor- 
mation   which    would    identify    these 
sources,  would  subject  the  sources  and 
their  families  to  possible  retribution  and 
harassment  and  could  cause  Individuals 
not  to  seek  redress  for  wrongs  through 
Inspector  General  channels  from  fear  of 
similar  retribution  or  harassment.  The 
exemption  of  the  individuals  right  of 
access  to  his  records  and  the  reasons 
therefore  necessitate  the  exemption  of 
this  system  from  the  requirements  of  the 
above  cited  provisions. 

(c)  04002  Civilian  Personnel  Occupa- 
tional and  Suitability  Employment 
Exsmiinatlons. 

(1)  Exemptions.  Parts  of  this  system 
of  records  are  exempt  from  the  follow- 
ing provisions  of  5  U.S.C.  552a:  (c)(3), 
(d),  (e)(4)(G),  (e)(4)(H),  (e)(4)  (I) 
and(f).  .  ,       ,^^ 

(2)  Authority:   5  U.S.C.  552a(k)    (5) 

and  (6) . 

(3)  Reasons.  Replies  to  qualification 
and  suitability  inquiries  are  secured  in 
confidence  and  are  needed  to  determine 
qualifications  and  suitobility  for  civilian 
employment.  Test  material  used  In  de- 
termining qualifications  cannot  be  ex- 
posed in  order  to  be  fair  to  all  candidates. 

(d)  05302  Air  Force  Academy  Candi- 
date System. 

(1)  Exemption.  This  system  of  records 
(Candidate  Evaluation  Record,  Liaison 
Officer  Evaluation,  tetter  of  Evaluation 
from  High  School  or  College,  and  Drug 


Abttse  Certificate)  Is  exempted  from  the 
f(^owlng  provisions  of  5  U.S.C.  552a; 
(d).  <e>(4)  (H)  and  (f). 

(2)  Authority.  5  XJB.C.  652a(k)(5). 

(3)  Reasons.  The  Information  con- 
tained in  these  documents  is  considered 
relevant  and  necessary  for  making  a 
judicious  determination  as  to  the  quali- 
fications, eligibility,  and  suitability  of 
cadets  for  graduation  and  for  commis- 
sioning as  officers  in  the  United  States 
Air  Force. 

(e)  12401  Investigate  Applicant  Proc- 
essing Records. 

(1)  Exemption.  This  system  Is  ex- 
empted from  the  following  provisions 
of  5  U.S.C.  552a:  (c)(3),  (d),  (e)(4) 
(G),  (e)(4)(H),  (e)(4)  (I)  and  (f),but 
only  to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  Identity 
of  a  source  who  furnished  information 
to  the  Government  under  an  expressed 
promise  that  the  identity  of  a  source 
would  be  held  in  confidence,  or  prior  to 
September  27,  1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence. 

(2)  Authority.  5  U.S.C.  552a(k)(5).  - 

(3)  Reasons.  Granting  individuals  ac- 
cess to  the  information  which  would 
identify  those  sources  which  furnished 
Information  in  confidence  during  Air 
Force  Office  of  Special  Investigations 
(APOSI)  applicant  Inquiries  could  seri- 
ously afifect  the  overall  integrity  of  the 
applicant  process.  Out  of  fesir  of  retalia- 
tion, exposure,  or  other  action,  sources 
could  refuse  to  furnish  Information  In 
the  frank  and  open  manner  essential  to 
determine  the  full  qualification  of  appli- 
cants. It  is  essential  that  only  qualified 
personnel  be  selected  for  AFOSI  duties 
in  order  to  insure  the  integrity  of  the 
APOSI  personnel  program.  The  exemp- 
tion of  the  Individual's  right  of  access  to 
his  records  therefore,  necessitates  the  ex- 
emption of  this  system  of  records  from 
the  requirement  of  the  above  cited  pro- 
visions. 

(f)    12406,  20503,  20505  Security  Files. 

(1)  Exemption.  Parts  or  all  of  the 
listed  records  systems  are  exempted 
from  the  following  provisions  of  5  U.S.C. 
552a:  (c)  (3) ,  (d) .  (e)  (4)  (O) .  (e)  (4)  (H) , 
(e)(4)  (I),  and  (f)  (Security  and  Re- 
lated Investigative  Records,  Security 
Case  Files,  Special  Security  Piles),  but 
only  to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  identity 
of  a  source  who  furnished  information  to 
the  (government  under  an  expressed 
promise  that  the  Identity  of  a  source 
would  be  held  in  confidence,  or  prior  -o 
Septembo-  27,  1975,  under  an  implied 
promise  t>'ft*^^  the  identity  of  the  source 
would  be  held  in  confidence. 

<2)  AmthorUv.  5  UJ3.C.  552a(k)(5). 

(3)  Keosoms.  Granting  Indlvldusds  ac- 
cess to  the  information  which  would 
idoittfy  those  sources  who  furnished  In- 
f  ormatlcm  in  confidence  on  personnel  se- 
curity and  related  investigations  could 
seriojCtsly  interfow  with  the  proper  con- 
duct/and  adjudication  of  such  matters. 
Out  of  fear  of  retaliation,  exposure,  or 
other  action,  sources  could  refuse  to  fur- 
nish pertinent  Information  in  the  frank 
and  open  manner  essential  to  determine 
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what  specific  areas  a  given  investigation 
should  be  expanded  In  order  to  fully 
develop  or  resolve  sdlegations  of  qaestion- 
able  conduct.  It  is  essential  that  all  such 
allegations  be  fully  resolved  as  soon  as 
possible  to  Insure  that  no  Indlvtdijal  Is 
wrongfully  denied  access  to  installations 
or  classified  material.  These  records  are 
compiled  for  the  purpose  of  determining 
suitability,  eliglblilty,  or  qualiflcatton  for 
Federal  civilian  employment,  military 
service,  and  Federal  contracts. 

(g)  03506,  OS508  Air  Force  Personnel. 
Testing  Material. 

(1)  Exeraptlims.  Parts  or  all  of  the 
listed  records  systems  are  exempted  from 
the  following  provisions  of  5  U.S.C.  552a; 
(c)(3).  (d).  (e)(4)(G),  (e)(4)(H), 
(e)  (4)  (I)  and  (f )  (Air  Force  Personnel 
Test  851,  Test  Answer  Cards;  Armed 
Services  Vocational  Aptitude  Battery 
(ASVAB)  Test  Cards;  Historical  Airman 
Promotion  Master  Test  FUe  (MTF).) 

(2)  Authority.  5  U.S.C.  522a(k)(6). 

(3)  Reasons.  This  exemption  is  neces- 
sary to  protect  the  integrity,  objectivity 
and  equity  of  the  promotion  testing  sys- 
tems and  The  Armed  Services  Enlisted 


Accessions  Testing  System,  and  to  insure 
safeguarding  of  promotion  tert  questions 
and  responses. 

<h)  01103, 03001, 03502  Air Porce  Acad- 
emy Cadet  Records. 

<  1)  Exemption.  Parts  of  the  listed  rec- 
ords systems  are  exempted  from  the  fol- 
lowing provisions  of  5  U.S.C.  552a:  (d), 
(e)  (4)  (H)  and  (f )  (Class  Committee 
Product;  Military  and  Leadership  Order 
of  Merit  System;  Cadet  Personnel  Rec- 
ords System:  Master  Cadet  Personnel 
Record  (RR/Histortcal)  ;  Master  Cadet 
Personnel  Record  (RR/Active) .) 

(2)  Authority.  5  U.S.C.  552a<k)(7). 

(3)  Reasons.  This  exemption  Is  con- 
sidered necessary  In  order  to  maintain 
the  candor,  integrity,  and  frankness  of 
comments  which  are  considered  neces- 
sary to  properly  evaluate  a  cadet  for 
commissioning  in  tiie  United  States  Air 
Force. 

(i)  03501  Personnel  Files  on  C5eneral 
Officers  (GOs)  antl  Colonels  Assigned 
to  General  Officer  Positions. 

(1)  Exemption.  This  system  of  records 
Is  exempt  from  the  following  provisions 
of  5  UJS.C.  552a:  (c)  (3) ,  (d) .  (e)  (4)  (G) . 
(e)  (4)  (H) ,  (e)  (4)  (I)  and  (f ) . 


(2)  Authority.  5  U.8.C.  552<k)  (T) . 

(3)  Reasons.  The  information  that  is 
exempt  from  disclosure  is  the  result  of 
the  Reserve  Initial  Brigadier  General 
Screening  Board.  This  information  Is 
used  in  the  promotion  process  and  re- 
lease would  comproiaiaB  the  selection 
pix)cess. 

(j)  03501  EffecUveness/PerConttance 
Reporting  Systems. 

(1)  Exemptions.  Such  portions  of  this 
system  as  pertain  to  completed  Air  Force 
Forms  705.  "Lieutenant  Colonel  Promo- 
tion Potential  Evaluation."  and  Air  Force 
Fbrme  706,  "Colonel  Promotion  Recom- 
tnendation  Report,"  ane  exempt  from 
the  following  provisions  of  5  U.6.C.  552a : 
ic)(3).  (d),  (e)(4)<G^,  ie>(4)iH). 
(e)(4)  <!)  and  (f). 

i2)  Authority.  5  UJSX;.  552aac><7). 

(3)  Reasons.  This  exemption  Is  re- 
quired to  insure  that  selection  boards  are 
provided  with  candid  evaluations  of  the 
potential  of  officers  being  considered  for 
promotion  to  the  grades  of  Colonel  and 
Brigadier  General 
~  [FE  Doc.75-32001  PUed  11-26-75; 8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

[32CFRPart701] 

ISECNAVINST  5211.51 

PERSONAL  PRIVACY  AND  RIGHTS  OF  IN- 
DIVIDUALS REGARDING  THEIR  PER- 
SONAL RECORDS  AND  PRIVACY  ACT 
EXEMPTIONS 

Notice  of  Status  of  Proposed  Rulemaking 
By  notice  of  proposed  rulemaking  pub- 
lished in  the  Federal  Register  on  Au- 
gust 26. 1975  (40  FR  37568)  and  on  Octo- 
ber 3.  1975  (40  FR  46060).  the  Depart- 
ment of  the  Navy  has  proposed  to  estab- 
lish a  Subpart  F  of  Part  701  of  32  CFR 
entitled.  "Personal  Privacy  and  Rights  of 
Individuals  Regarding  Their  Personal 
Records,"  and  a  Subpart  G  of  Part  701 


PROPOSED  RULES 

of  32  CFR  entitled  "Privacy  Act  Exemp- 
tions." These  subparts  reimplement. 
within  the  Department  of  the  Navy,  the 
provisions  of  the  Privacy  Act  of  1974  (5 
U.S.C.  §  552a) ,  as  implemented  through- 
out the  Department  of  Defense  by  De- 
partment of  Defense  Directive  5400.11. 
August  4,  1975,  Personal  Privacy  and 
Rights  of  Individuals  Regarding  Their 
Personal  Records  [proposed  32  CFR 
Part  226a  (40  FR  37582)3.  As  In- 
dicated in  the  notices,  the  proposed 
Subparts  P  and  G  are  derived  from 
Secretary  of  the  Navy  Instruction 
5211.5,  Personal  privacy  and  rights 
of  Individuals  regarding  their  per- 
sonal records,  which  was  promulgated  by 
the  Secretary  of  the  Navy  on  August  14, 
1975,  for  immediate  dissemination 
throughout  the  Department  of  the  Navy, 
with  an  effective  date  of  September  27, 


1975.  The  proposed  rules  are  being  fol- 
lowed within  the  Department  of  the 
Navy  pending  adoption  of  f}^  rules  by 
the  Secretary  of  the  Navy.  Final  rules 
are  currently  being  formulated  in  light 
of  comments  received  in  response  to  the 
notices  and  experience  under  the  Pri- 
vacy Act.  and  will  be  published  In  the 
Fkoeral  Registzr  upon  adoption. 

Dated:  November  13, 1975. 

WnxiAM  O.  Miller, 
Rear  Admiral,  JAGC.  U.S.  Navy. 
Deputy  Judge  Advocate  Gen- 
eral. 

Maurice  W.  Rochx, 
Director,    Correspondence    and 
Directives  OASD  (Comptrol- 
ler). 

November  21. 1975. 

I  PR  Doc  .76-32011  PUed  ll-26-7B;8:46  am] 
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FEDERAL  ELECTION  COMMISSION 

[Notice  1976-82) 

Advisory  opinions 

The  Federal  Election  Commission  an- 
nounces the  publication  today  of  seven 
Advisory  Opinions,  1975-12,  1975-31, 
1975-32,  1975-48,  1975-49,  1975-88,  1975- 
97.  The  Commission's  opinions  are  In  re- 
sponse to  questions  raised  by  individuals 
holding  Federal  office,  candidates  for 
Federal  office  and  political  committees, 
with  respect  to  whether  any  specific 
transaction  or  activity  by  such  individ- 
ual, candidate,  or  political  committee 
would  constitute  a  violation  of  the  Fed- 
eral Election  Campaign  Act  of  1971.  as 
amended,  of  Chapter  95  or  96  of  Title  26 
United  States  Code,  or  of  Sections  608, 
610.  611,  613,  614.  615.  616,  or  617  of  Title 
18  United  States  Code. 

The  Commission  points  out  that  these 
advisory  opinions  should  be  regarded  as 
Interim  rulings  which  are  subject  to  mod- 
ification by  future  Commission  regula- 
tions of  general  applicability.  In  the 
event  that  a  holding  in  either  opinion  is 
altered  by  the  Commission's  regulations, 
the  persons  to  whom  the  opinions  were 
issued  will  be  notified. 

Advisory  Opiniok  1975-12 

Appucation  or  Federal  Election  Cam- 
paign Act  to  Candidates  for  Delegate 
TO  National  Nominating  Conventions 

This  advisory  opinion  responds  to  re- 
quests submitted  by  the  Michigan  Demo- 
cratic Party  and  the  Republican  State 
Committee  of  Pennsylvania,  which  were 
published  together  as  AOR  1975-12  in  the 
July  9,  1975.  Federal  Register  (40  FR 
28945).  Interested  parties  were  given  an 
extended  time  period  in  which  to  present 
their  views  to  the  Commission,  both 
orally  and  in  written  form. 

The  Commission  created  a  Task  Force 
on  Delegate  Selection  to  study  the  com- 
plexity of  the  problems  posed  in  these  re- 
quests, to  determine  the  applicability  of 
the  Federal  Election  Campaign  Act  of 
1971,  as  amended  (the  Act),  to  delegate 
selection  processes,  and  to  formulate  pos- 
sible approaches  to  legislation  should 
Congress  seek  to  address  imbalances 
among  types  of  delegates  existing  under 
the  present  Act. 

This  advisory  opinion  is  a  product  of 
the  Task  Force's  deliberations;  it  repre- 
sents the  Commission's  understanding  of 
the  restrictions  which  the  Act  places 
upon  activity  by  and  on  behalf  of  candi- 
dates for  delegate  (delegate-candidates), 
pending  possible  amendment  by  Congress. 

The  requesting  parties  inquire  gener- 
ally to  what  extent  the  current  Federal 
election  campaign  statutes  pertain  to 
delegate-candidates  and  contributions  to 
delegate-candidates.  The  Commission 
imderstsmds  the  urgency  for  providing 
guidance  to  all  parties  and  potential  del- 
egates, and  seeks  to  answer  the  explicit 
questions  of  the  requesting  parties  within 
the  text  of  a  broader  and  more  compre- 
hensive statement. 

Several  Important  Issues,  falling  within 
three   major   categories,   must  be  ex- 


amined. They  are: 


NOTICES 

A.  Expenditure  llmltatioiu. 

1.  In  what  cases.  If  any.  are  the  expendi- 
tures of  a  delegate-candidate  subject  to  any 
ceUlng? 

2.  In  what  cases.  If  any,  an  tbe  Independ- 
ent expenditures  of  persons  on  beliaU  of 
delegate-candidates  subject  to  18  UJ9.C. 
S 608(e)? 

3.  Are  any  disbursements  by  delegate-can- 
didates exempt  from  ceilings  on  attributable 
expiendltvires? 

B.  Contributions  limitations. 
1.  In  what  cases.  If  any,  are  contributions 

to  delegate-candidates  by  Individuals,  politi- 
cal committees  and  all  other  "persons"  sub- 
ject to  any  ceUIng? 

C.  Dlsclosxire. 

1.  Are  delegate-candidates  and  contributors 
to  delegate-candidates  required  to  report 
contributions  and  expenditures?  If  so,  at 
what  threshold  level? 

2.  Are  local,  county,  district  and  state  party 
conunlttees  required  to  file  reports  of  ex- 
penses Inciured  In  connection  with  their 
conventions  or  elections  at  which  delegates 
are  chosen  to  attend  the  national  nominating 
convention? 

A.    expenditure   LIMITATIOlfB 

1.  Expenditures  of  delegate-candidates. 
The  Act  Imposes  a  dual  ceiling  upon  a 
candidate  for  nomination  for  President 
(a  presidential  candidate) ,  a  $10  million 
limit  nationally  and  double  the  celling 
for  a  senatorial  candidate  1b  any  one 
state  [18  U.S.C.  S  608(c)  (1)  (A)  ].  These 
restraints  apply  to  expenditures  by  or 
on  behalf  of  a  presidential  candidate 
which  are  authorized  by  the  candidate 
or  his  cwnmlttee  [18  UJ3.C.  I  e08(c)  (2) 
(B)]. 

Because  a  delegate  is  not  Included 
within  the  Acfs  definition  of  a  federal 
"candidate"  [18  U.S.C.  J  591(b)].  dele- 
gate's expenditures  are  not  directly  lim- 
ited by  §  608(c)  (2)  (B).  Whether  or  not 
a  delegate-candidate's  campaign  dis- 
bursements are  restricted  otherwise  will 
depend  upon  that  delegate's  status  with 
regard  to.  or  relationship  with,  a  clearly 
Identified  candidate  for  President. 

a.  Delegate  authorized  by  a  Presiden- 
tial candidate.  A  delegate -candidate  who 
Is  speciflcsdly  authorized  by  a  presiden- 
tial candidate  to  receive  contributions  or 
make   expenditures  on  behalf  of  that 
presidential  candidate  acts,  in  effect,  as 
an  agent  of  that  candidate.  Such  author- 
ized expenditures  by  the  delegate-can- 
didate in  promotion  of  his/her  own  elec- 
tion would  be  charged  to  the  presidential 
candidate's   national  and  state  limits, 
since  such  expenditures  are  "made  on  be- 
half of  [Presidential]  candidate  ...  by 
any  person  authorized  or  requested  by 
that  candidate  ...  to  make  the  expend- 
iture"   [18    U.S.C.    8  608(c)(2)(B)(ii)]. 
Similarly,  direct  expenditures  by  a  presi- 
dential candidate  In  support  of  a  dele- 
gate-candidate, or  any  transfer  of  fimds 
from  a  presidential  candidate's  principal 
campaign  committee  to  any  authorized 
delegate-candidate,  will  be  attributable 
to  the  presidential  candidate's  limits.  For 
purposes  of  this  paragraph,  an  expend- 
iture by  a  delegate-candidate  will  be 
deemed  to  have  been  "authorized"  by  a 
presidential  candidate  If.  for  example. 
(1)  the  presidential  candidate  or  his/her 
campaign  committee  has   participated, 
either  directiy  or  indirectly,  in  the  deter- 


mination of  the  manner  in  which  funds 
should  be  expended  by  or  on  behalf  of 
a  delegate-candidate,  or  (11)  the  presi- 
dential candidate  or  his/her  campaign 
committee  has  participated  in  any  finan- 
cial activity  or  transaction  imdertaken 
by  or  on  behalf  of  a  delegate-candidate 
(as,  for  example,  public  or  private  solic- 
itations on  behalf  of  delegate-candidates, 
guarantees  for  loans  made  to  or  on  be- 
half of  delegate-candidates,  active  par- 
ticipation in  the  financial  management 
of     a     delegate-candidate's,  campaign 

efforts) . 

b.  "Pledged-hut-unauttiorized"     dele- 
gates.  Expenditures  by  a  delegate-csm- 
didate  who  announces  his/her  support 
for  or  who  Is  publicly  pledged  to  a  par- 
ticular presidential  candidate  (but  Is  not 
authorized  to  raise  or  spend  funds  on  be- 
half of  that  candidate)   are  limited  to 
$1,000  under  18  U.S.C.  5608(e).  5  608(e) 
provides  that  no  person  may  make  ex- 
penditures  (other  than  authorized  ex- 
penditures on  behalf  of  a  candidate)  in 
excess  of  $1,000  per  year  "relative  to  a 
clearly  identified  candidate."  S  608(e)  (2) 
defines  "clearly  Identified"  to  mean  that 
"(1)  the  candidate's  name  appears:  (11)  a 
photograph  or  drawing  of  the  candidate 
appears;  or  (ill)  the  identity  of  the  can- 
didate is  apparent  by  unambiguous  refer- 
ence." In  campaign  efforts,  a  delegate 
who  declares  support  for  or  otherwise 
publicly  associates  his  candidacy  with  the 
promotion  of  a  particular  presidential 
candidate  Is  "unambiguously  identified" 
with  that  candidate.   In  fact,   certain 
states  list  the  presidential  candidate's 
name  dext  to  that  of  the  delegate -candi- 
date on  a  primary  ballot.  Furthermore, 
Independent  disbursements  by  a  dele- 
gate-candidate In  promotion  of  his/her 
own  election  are  clearly  "expenditures" 
under  the  definition  of  18  U.S.C.  5  591 
(f)(1).  These  disbursements  are  trans- 
fers of  money  or  things  of  value  "made 
for  the  purpose  of  influencing  the  nomi- 
nation for  election  ...  of  any  person  to 
Federal  office  ..."  As  expenditures  by  a 
"pledg«l-but-xmauthorized"      delegate- 
candidate  are  viewed  as  advocating  the 
election    of    a    particular    presidential 
candidate  at  the  national  nominating 
convention,  they  are  made  "relative  to  a 
clearly  identified  candidate"  and,  thus, 
subject  to  an  aggregate  ceiling  of  $1,000. 
c.  Unpledged  and  uncommitted  dele- 
gates. Whereas  5  608(e)  will  b«>pplled  to 
pledged  or  committed  delegates,  it  does 
not  furnish  an  adequate  basis  for  re- 
stricting expenditures  by  unpledged  or 
uncommitted    delegate-candidates.    Al- 
though   expaiditures    by    uncommitted 
delegates  are  unlimited,  the  Commission 
would  regard  a  delegate  who  spuriously 
maintains  that  he/she  is  unpledged  and 
who  exceeds  the  $1,000  celling  to  be  in 
violation  of  18  U.S.C.  5  608(e) ,  determin- 
ing the  existence  of  sham  or  collusion 
upon  examination  of  the  facte  of  an  in- 
dividual case. 

2.  Independent  Expenditures  on  Behalf 
of  Delegate-Candidates  by  Any  Person. 
On  the  basis  of  the  foregoing  discussion, 
independent  expenditures  by  Individuals, 
political  committees  and  organizations, 
and  other  "persons"  within  the  definition 
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of  18  U.S.C.  S  591  win  be  chargeable 
against  their  $1,000  limit  relative  to  a 
particular  presidential  candidate  under 
5  608(e)  if  made  on  behalf  of  any  "au- 
thorized" or  "pledged-but-unauthorlzed" 
delegate-candidate.  Independent  ex- 
penditures on  behaltof  truly  uncommit- 
ted delegates,  like  the  delegate-candi- 
dates' own  expenditures,  are  not  attribu- 
table to  any  ceiling.  See,  on  this  point, 
discussion  imder  B.  1.  of  this  opinion. 

3.  Disbursements  Exempt  from  Ex- 
penditure Limitations  iand  Reporting 
Requirements).  A  delegate-candidate 
necessarily  incurs  expenses  for  travel  and 
subsistence  during  a  nominating  conven- 
tion, whether  on  the  national,  state,  dis- 
trict or  county  level.  The  Commission 
does  not  consider  disbursements  for 
travel,  food  and  lodging  to  and  from  or 
at  such  convention  as  "expenditures" 
within  the  cqntemplation  of  18  U.S.C. 
5  591(f).  While  such  disbursements  are 
"in  connection  with"  a  Federal  election 
and  may  not  therefore  be  paid  from  cor- 
porate, union,  or  national  bank  treasury 
funds  under  18  U.S.C.  5  610,  these  neces- 
sary expenses  are  not  "made  for  the  pur- 
pose of  influencing  the  nomination  for 
election  ...  of  any  person  to  Federal 
office.  .  .  ."  As  non-campaign  disburse- 
ments, these  costs  will  not  be  attributable 
to  expenditure  limitations,  nor  will  the 
Commission  require  that  they  be  re- 
ported. 

B.  CONTRIBUTION  LIMITATIONS 

1.  Contributions  to  Delegate-Candi- 
dates by  Individuals,  Political  Commit- 
tees and  Other  "Persons".  Under  18 
U.S.C.  5  608(b),(l).  contributions  by  a 
person  "to  any  candidate  with  respect  to 
any  election  for  Federal  office"  are  re- 
stricted to  an  aggregate  of  $1,000. 
whether  made  directiy  or  indirectly 
through  an  "intermediary"  or  "conduit" 
ri8  U.S.C.  5  608(b)(6)].  Section  608(b) 
(2)  increases  the  limit  to  $5,000  for  any 
political  committee  which  supports  5  or 
more  Federal  candidates  and  meets  otlier 
speciflc  requirements  (i.e.,  a  multicandi- 
date  committee) . 

Because  the  definitions  of  "candidate" 
and  "Federal  office"  in  18  U.S.C.  5  591  do 
not  include  delegate-candidates  at  any 
level  of  the  selection  process,  the  limita- 
tions of  5  608(b)  (l)-(2)  will  not  apply 
to  contributions  to  a  delegate  unless  the 
delegate-candidate  acts  as  an  agent  or 
conduit  for  a  presidential  candidate.  A 
delegate  authorized  in  the  sense  under- 
stood in  Section  A.  1.  of  this  opinion  es- 
tablishes such  an  agency  relationship. 
Contributions  to  an  "authorized"  dele- 
gate-candidate are  presumed  to  come 
within  the  dominion  sund  control  of  the 
respective  presidential  candidate  or  his/ 
her  campaign  committee.  As  "indirect" 
contributions  "to  a  candidate"  [5  608(b) 
(6>  ],  they  are  attributable  to  the  contri- 
butions limit  for  that  presidenial  candi- 
date. 

A  mere  declaration  of  support  for  a 
particular  presidential  candidate,  how- 
ever, does  not  estaUish  a  relationship 
of  agency  between  a  delegate-candidate 


and  the  presidential  candidate.  Because 
a  donation  to  a  "pledged-but-unauthor- 
ized"  delegate  does  not  come  within  the 
dominion  and  control  of  the  presidwitial 
candidate  whose  nomination  the  delegate 
promotes,  such  a  donation  cannot  be 
treated  as  a  contribution  made  "indi- 
recUy"  to  the  candidate  through  a  "con- 
duit," nor  can  it  be  credited  against  the 
donor's  ceiling  on  contributions  to  that 
presidential  candidate.  Rather,  the 
transfer  of  monies  or  things  of  value  to 
a  pledged-but-unauthorized  delegate- 
candidate  is  an  "independent  expendi- 
ture" made  Irrelative  to  a  clearly  identi- 
fied candidate"  and  subject  to  the  $1,000 
aggregate  ceUing  of  18  U.S.C.  5  608(e) . 
This  transaction  falls  within  the  defini- 
tion of  "exp«iditures"  in  18  U.S.C. 
5  591(f)  as  a  "gift .  .  .  made  for  the  pur- 
PHDse  of  influencing  the  nomination  for 
election  ...  of  any  person  to  Federal 
office. "  and  that  of  "independent  expend- 
iture" in  §  608(e)  because  it  advocates 
the  election  of  a  particular  and  unam- 
biguously identified  presidential  candi- 
date. By  financing  his/her  campaign  ef- 
forts with  monies  accepted  from  any 
person,  a  pledged-but-unauthorized  del- 
egate-candidate completes  the  act  of  "in- 
dependently" expending  "relative  to  a 
clearly  identified"  presidential  candidate 
which  the  donor  began.  The  pledged  del- 
egate implicitly  operates  as  an  agent  for 
the  donor  who  promotes  the  election  of 
a  particular  candidate  through  the  act 
of  giving.  Therefore,  a  person  may  inde- 
pendentiy  expend  no  more  than  $1,000  on 
behalf  of  all  delegate-candidates  publicly 
supporting  a  particular  presidential 
candidate. 

18  U.S.C.  5  608(e)  does  not  furnish 
adequate  legal  basis  for  similar  restric- 
tions regarding  truly  uncommitted  del- 
egate-candidates. A  donation  to  an 
unpledged  delegate  clearly  is  not  an 
"independent  expenditure"  made  "rela- 
tive to  a  clearly  identified  candidate." 
Yet.  such  a  transfer  does  meet  the  "pur- 
pose test"  in  the  definitions  of  "con- 
tribution" and  "expenditure":  It  does 
"influence  the  nomination  for  election 
of  any  person  to  Federal  office"  as  the 
beneflt  of  such  a  transaction  Inures 
eventually  to  the  presidential  candidate 
■whom  the  delegate  finally  supports.  Thus, 
while  a  person's  "gift  of  mofties"  to  un- 
committed delegates  is  not  subject  to 
5  608(e).  the  $25,000  aggregate  ceiling 
upon  all  contributions  by  an  individual 
in  a  calendar  year  includes  contributions 
to  uncommitted  delegates  as  well  as  those 
to  authorized  or  pledged  delegates  [18 
use.  5  608(b)  (3)1. 

C.    DISCLOSURE 

1.  Disclosure  by  Delegate-Candidates 
and  By  Contributors  to  Delegate-Candi- 
dates. Under  the  authority  of  2  U.S.C. 
5  434(e),  delegate-candidates  competing 
at  Eoiy  level  of  a  state's  delegate  selection 
process  (i.e.,  in  local,  coimty,  district  or 
state  conventions  and  in  congressional 
district  or  state-wide  primaries)  who 
make  campaign  expenditures  in  excess 
of  $100,  excluding  travel  and  subsistence 


costs  (see  prior  discussion  under  A.  3.) 
will  be  required  to  file  statements  of  re- 
ceipts and  expenditures. 

2  U.S.C.  5  434(e)  provides:  "Every 
person  .  .  .  who  makes  contributions  or 
expenditures,  other  than  by  contribution 
to  a  political  committee  or  candidate, 
in  an  aggregate  amount  In  excess  of  $100 
within  a  calendar  year  shall  file  with 
the  Commission."  As  already  noted,  a 
financial  transaction  ".  .  .  made  for  the 
purpose  of  influencing  the  nomination 
for  election  ...  of  any  person  to  Fed- 
eral office  .  .  ."  must  be  reported  as  an 
"expenditure"'  according  to  2  U£.C.  5  431 
(f)  (1) .  Because. the  end  to  be  served  by 
the  delegate  selection  process  is  nomi- 
nation of  a  party's  candidate  for  presi-  j, 
dent,  and  because  delegate  expenditures  ( 
are  not  reported  by  a  candidate  or  com- 
mittee, expenditures  in  excess  of  $100, 
exclusive  of  travel  and  subsistence,  must 
be  reported  by  all  delegates.  Authorized 
delegates  must  report  to  the  principal 
campaign  committee  of  the  candidate 
they  support.  All  other  delegates  must 
report  to  the  Commission  imder  5  434(e) . 

The  sEime  rationale  applies  to  any 
person  who  contributes  to  or  indejiend- 
entiy  expends  on  behalf  of  delegate-ctun- 
didates.  Such  transfers  of  monies  or 
things  of  value  clearly  meet  the  purpose 
test"  for  reporting  in  2  U.S.C.  5  431(e) 
(1),  (f)  (1).  The  language  of  the  statute 
does  not  require  a  direct  relation  between 
a  financial  transaction  and  the  promo- 
tion of  a  single,  particular  candidate.  If 
Congress  had  desired  to  restrict  the  "pur- 
pose test"  of  2  U.S.C.  5  431  to  particular 
Federal  candidates,  it  would  have  limited 
coverage  to  the  specifically  defined  word 
"candidate"  (2  U.S.C.  5  431(h) )  and  cer- 
tainly would  not  have  qualified  "person" 
by  inclusion  of  the  word  "any."  The  Com- 
mission concludes  that  Congress  intended 
to  require  reporting  of  contributions  and 
expenditures  to  all  delegates,  "made  for 
the  purpose  of  influencing  the  nomina- 
tion for  election"  of  any  presidential  can- 
didate. A  financial  transaction  to  or  for 
an  uncommitted  delegate  "influences" 
the  electoral  chances  of  any  presidential 
candidate,  and  is  reportable.  A  contri- 
bution or  independent  expenditure  for 
an  authorized  or  merely  pledged  dele- 
gate obviously  fulfills  the  "purpose  test," 
even  where  a  legally  imbound  delegate 
"votes  his  conscience"  and  shifts  presi- 
dential candidate  allegiance;  the  donor 
still  mustTje  presumed  to  have  Inten- 
tionally acted  in  order  to  influence  the 
success  of  any  presidential  candidate 
at  the  national  primary  election. 

For  reasons  already  fully  developed 
under  Sections  A.  and  B.,  supra,  contri- 
butions and  expenditures  by  any  person 
for  an  authorized  delegate-calidldate 
should  be  credited  against  that  person's 
limitations  wiUi  respect  to  a  presidential 
candidate  under  18  U.S.C.  5  608(b)(1)- 
(2),  (e).  The  reporting  requirements  of 
I  434(e)  will  be  effective  whenever  con- 
tributions to  or  expenditures  on  behalf 
of  any  number  of  delegate-candidates 
exceed  $100  in  the  aggregate  within  a 
calendar  year.  The  Commission  will  soon 
publish  guidelines  designating  the  ap- 
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propria  te  reporting  form  to  be  used,  to 
whom  and  when  delegate  financial  state- 
ments must  be  submitted. 

2.  Reporting  Obligations  of  Local, 
County.  District,  and  State  Party  Com- 
mittees. The  Michigan  Democratic  Party 
inquires  specifically  whether  local, 
county,  district  and  state  party  commit- 
tees are  required  to  file  reports  of  ex- 
penses incurred  in  connection  with  cau- 
cuses or  conventions  at  which  delegates 
are  chosen  to  attend  either  the  next  stage 
in  the  delegate  selection  process  or  the 
national  nominating  convention. 

Whereas  the  Act  specifically  provides 
for  reporting  of  contributions  and  ex- 
penditures relating  to  a  "convention  ... 
held  to  nominate  a  candidate  for  the  of- 
fice of  President  and  Vice  President"  [2 
U.S.C.  5  437],  reporting  of  costs  incurred 
in  financing  local,  district  and  state  cau- 
cuses or  conventions  at  which  delegates 
are  chosen  is  not  explicitly  required.  It 
is  the  opinion  of  the  Commission  that 
the  definition  of  "expenditiire"  does  not 
otherwise  cover  disbursements  for  such 
caucuses  or  conventions.  Under  2  U.S.C. 
5  431(f),  the  term  "expenditure"  means 
a  payment  or  a  gift  of  anything  of  value 
made  for  the  purpose  of  influencing  the 
"nomination  for  election,  or  election"  of 
any  Federal  candidate.  The  Commission 
notes  that  "election,"  according  to  2 
U.S.C.  §  431(a),  Includes  "a  convention 
or  caucus  of  a  political  party  held  to 
nomii^te  a  candidate"  (i.e.,  a  national 
nominating  convention)  and  "a  primary 
election  held  for  the  selection  of  dele- 
gates to  a  national  nominating  conven- 
tion" but  does  not  Include  a  convention  or 
caucus  of  any  local,  county,  district  or 
state  political  party  committee  held  for 
the  selection  of  delegates.  Therefore, 
such  party  committees  will  not  report 
administrative  expenses  incurred  In  con- 
nection with  the  sponsoring  of  conven- 
tions at  which  delegates  to  the  national 
nominating  convention  are  chosen. 

While  such  conventions  are  not  them- 
selves "elections,"  the  Commission  is  of 
the  opinion  that  they  are  "In  connection 
with"  Federal  elections,  and  that  corpo- 
rations, unions,  national  banks,  foreign 
nationals  and  government  contractors 
are  prohibited  from  making  contribu- 
tions suid  expenditures  to  finance  the 
conventions  or  caucuses  in  any  sispect. 

However,  conventions  or  caucuses  may 
become  events  held  for  the  purpose  of 
Influencing  the  nomination  of  a  person 
to  Federal  oflBce  by  virtue  of  their  struc- 
ture or  by  accompanying  activities:  e.g. 
a  convention  kejniote  speech  by  or  on 
behalf  of  a  Federal  candidate  or  a  fund- 
raising  activity  for  Federal  candidates 
held  as  part  of  the  convention  or  election. 
In  such  a  situation,  the  expenditures 
must,  pursuant  to  the  Commission's  In- 
terim Guideline  and  proposed  Regulation 
(the  FiDERAL  Register,  40  FR  51610)  be 
apportioned  on  a  reasonable  basis  be- 
tween the  participating  candidates  and 
the  party  in  proportion  to  the  benefit  re- 
ceived by  each. 


Advisory  Opinion  1975-31  Contribu- 
tions  Bt    Spouses   and   Indivisxtals 

'  Connected  With  Governkknt  Con- 
tractors 

This  advisory  opinion  Is  rendered  un- 
der 2  U.S.C.  S  437f  In  response  to  a  re- 
quest for  an  advisory  opinion  which  was 
submitted  by  Nerval  D.  Reece,  Campaign 
Manager  of  the  Shapp  for  President 
Committee,  which  was  published  as  AOR 
1975-31  in  the  August  20,  1975,  Federal 
Register  (40  FR  36532).  Interested  par- 
ties were  given  an  opportimity  to  submit 
wTltten  comments  relating  to  the  request. 
One  comment  was  received. 

The  request  generally  asks  whether 
in  certain  cases  a  person  Is  barred  from 
making  a  personal  contribution  because 
of  the  prior  acts  of  a  related  person  or 
business,  imder  the  Federal  Election 
Campaign  Act  of  1971,  as  amended,  and 
sections  608  and  611  of  Title' 18,  United 
States  Code  (hereinafter  together  re- 
ferred to  as  "the  Act").  Specifically,  it 
was  asked: 

(A)  Can  a  wife  In  a  single  Income  family 
mafce  a  contribution  to  a  candidate  if  tbe 
husband  already  has  contributed  $1,000  to 
the  same  candidate? 

(B)  Can  a  partner,  officer,  or  member  of  a 
corporation  or  business  holding  a  Federal 
contract  make  a  personal  contribution?  In 
addition,  can  the  wives  of  those  mentioned 
make  a  contribution? 

A.  Contributions  by  a  Husband  and 
Wife.  It  Is  provided  in  18  U.S.C.  §  608(b) 
(1)  that  in  general  "no  person  shall  make 
contributions  to  any  candidate  with  re- 
speet  to  smy  election  for  PedersJ  o£Dee 
which,  In  the  aggregate,  exceed  $1,000." 
It  further  is  provided  in  18  U.S.C.  }  591 
(g)  that  "person"  means  "an  individual, 
partnership,  committee,  association,  cor- 
poration, or  any  other  organization  or 
group  of  persons."  (Emphasis  added.) 
Accordingly,  except  as  otherwise  pro- 
vided In  18  U.S.C.  5  608(a)  and  (b)(3), 
an  individual  is  allowed  to  contribute  up 
to  $1,000  per  election  to  any  candidate 
for  Federal  office. 

The  Commission  concludes  that  under 
the  Act  a  wife  is  an  individual  who  Is 
entitled  to  make  contributions  in  her 
own  name  in  the  same  manner  and  under 
the  same  limitations  as  her  husband. 
Thus,  even  though  one  spouse  in  a  single 
income  family  already  has  made  contri- 
butions to  a  candidate  for  Federal  office 
of  up  to  $1,000  per  election,  the  other 
spouse  may  similarly  contribute  in  the 
aggregate  up  to  $1,000  per  election  to  the 
same  candidate.  It  is  also  clear  under  the 
Act  that  each  spouse  Is  subject  to  the 
overall  limitations  in  18  U.S.C.  5  608 
(b)(3). 

B.  Contributions  by  Persons  Associated 
with  a  Government  Contractor.  The 
question  Is  then  asked  as  to  whether  a 
contribution  by  a  partner,  office,  or  mem- 
ber of  a  corporation  or  business  holding 
a  Federal  contract,  or  the  spouses  of 
these  persons,  would  constitute  a  viola- 
tion of  18  U.S.C.  S  611.  It  is  generally 
provided  in  18  UJ3.C.  5  611  that: 


Wboerer — 

(a)  entering  into  any  contract  with  th© 
United  States  or  any  department  or  agency 
thereof  •  •  •  directly  or  indirectly  makes 
any  contribution  of  money  or  other  thing 
of  ralue.  or  promises  erpressly  or  impliedly 
to  make  any  such  contribution,  to  any  politi- 
cal party,  committee,  or  candidate  for  public 
office  or  to  any  person  for  any  political  pur- 
pose or  use;  or 

(b)  knowingly  solicits  any  such  contribu- 
tion from  any  such  person  for  any  such  pur- 
pose during  any  such  period; 

shall  be  fined  not  more  than  $25,000  or  Im- 
prisoned not  more  than  6  years,  or  both.  •  •  • 

In  order  to  determine  whether  an  offi- 
cer or  employee  of  a  firm  holding  a  Fed- 
eral contract  is  barred  from  making  a 
contribution,  it  must  be  determined  first 
which  forms  of  business  organizations 
are  affected  by  18  U.S.C.  §  611,  and  sec- 
ondly, whether  the  contributions  of  an 
officer  or  employee  of  suoh  an  affected 
organization  are  to  be  deemed  to  have 
been  made  in  a  representative  or  per- 
sonal capacity. 

As  a  result  of  amendments  made  by 
the  Federal  Election  Campaign  Act  of 
1971  to  18  use.  55  591  and  611.  any 
individual,  sole  proprietorship,  partner- 
ship, corporation,  or  any  other  organiza- 
tion or  group  of  persons,  that  is  negotiat- 
ing, or  has  not  completed  performance 
of  any  contract  with  ttie  United  States 
(or  any  department  or  agency  thereof) 
is  prohibited  by  18  U.S.C.  J  611  from 
making  a  contotbution. 

Whether  an  officer  or  employed  of  a 
covered  bitsiness  organization  shall  be 
deemed  to  have  made  contribution  In 
a  representative  capacity  depends  large- 
ly lypon  the  legal  relationship  of  that 
Individual  to  the  business  which  employs 
him. 

Sole  Proprietorship.  It  has  long  been 
accepted-that  the  business  roles  £ind  per- 
sonal roles  of  any  Ipdlvidual  who  is  the 
sole  proprietor  of  an  unincorporated 
business,  are  virtually  indistlng\iishable.' 
Accordingly,  the  Commission  shall  pre- 
sume, in  the  absence  of  significant  evi- 
dence to  the  contrary,  that  for  purposes 
of  the  Act  each  Federal  contract  entered 
into  by  an  unincorporated  sole  proprietor 
of  a  business,  or  an  unassoclated  ac- 
countant, attorney,  doctor  or  like  profes- 
sional, was  entered  Into  personally. 
Therefore,  such  Individuals  shall  be 
barred  from  personally  making  a  con- 
tribution to  any  political  party,  com- 
mittee, candidate  for  public  office  or  to 
any  person  for  any  political  purpose 
which  will  influence  a  Federal  election.' 


» H.  Henn.  Law  of  Corporations  43  (2d  ed. 

1970). 

»  OeneraUy,  the  third  party  beneficiary  of  a 
Federal  contract  will  not  bo  held  to  be  barred 
from  making  a  contribution  to  Influence  a 
Federal  election.  For  example,  the  receipt  of 
payments  under  the  Medicare  and  Medicaid 
progranw  would  not  by  Itself  make  a  doctor 
a  Inderal  contractor.  Committee  on  Con- 
ference Report,  supra,  at  68. 
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Corporation.  Just  as  it  has  been  estab- 
lished that  a  sole  proprietor  is  indistin- 
guishable from  his  business.  It  is  equally 
established  that  an  officer,  stockholder, 
or  employee  of  a  corporation  is  clearly 
distinct  from  the  corporate  entity.  The 
very  nature  of  a  corporation  dictates 
that  its  property  is  vetoed  in  the  corpo- 
ration itself  and  not  in  its  stockholders, 
officers,  or  employees.  In  no  legal  sense 
can  the  business  of  a  corporation  be  said 
to  be  that  of  its  individual  stockliolders 
or  officers '  and  it  shall  be  treated  as  a 
distinct  entity  even  though  a  majority  of 
its  stock  is  owned  by  a  single  individual,* 
or  corporation  and  even  if  the  corpora- 
tion is  closely  held."  In  light  of  the  inde- 
pendent identity  of  a  corporation,  it  has 
traditionally  been  held  that  its  stock- 
holders, officers  and  employees  do  not 
generally  have  the  power  to  represent 
the^corporation  or  act  for  it  in  relation  to 
its  ordinary  business  unless  expressly  or 
impliedly  authorized  to  do  so:  nor  are 
they  ordinarily  personally  liable  for  the 
acts  and  obligations  of  the  corporation. 
Accordingly,  the  Commission  shall  pre- 
sume in  the  absence  of  contrary  evi- 
dence, that  for  purp>oses  of  the  Act  a 
stockholder,  officer,  or  employee  of  any 
type  of  corporation  has  acted  solely  in  a 
representative  capacity  for  the  corpo- 
ration with  respect  to  any  Federal  con- 
tract. Thus,  he  would  not  be  prohibited 
by  18  UJ3.C.  5  611  from  making  a  per- 
sonal contribution  to  influence  a  Federal 
election.* 

Partnerships.  It  next  must  be  deter- 
mined whether  a  partner  can  make  a 
contribution  even  though  the  partnership 
to  which  he  belongs  is  a  Federal  con- 
tractor. In  making  this  determination,  it 
is  not  necessary  for  the  Commission  to 
distinguish  between  a  full  or  limited 
partnership;  nor  Is  it  necessary  for  the 
Commission  to  determine  whether  a 
partnership  will  be  treated  generally  un- 
der the  Act  as  an  entity  or  an  aggregate 
of  individuals.  The  Commission  only  need 
determine  whether  18  U.S.C.  5  611  per- 
mits a  partner  to  make  a  political  con- 
tribution in  the  partner's  personal  ca- 
pacity, or  whether  it  precludes  such  a 
personal  act  on  the  theory  that  every 
act  of  a  partner  (who  together  with  his 
other  partners,  is  under  contract  with 
the  Federal  Government)  must  be  re- 
garded as  made  in  a  r^resentative  ca- 
pacity for  the  partnership. 

Clearly  a  partner  may  undertake  inde- 
pendent actions  since  "it  is  well  settled 
that  a  partner  may  traffic  outside  of  the 
scope  of  the  firm's  business,  for  his  own 


» Omaha  National  Bank  v.  Commissioner, 
183  F.  3d  899,  901   (8tli  dr..  1950). 

« Green  v.  Victor  Talking  Machine  Co.,  24 
F.  2d  378.  380  (2d  Clr..  1$S»),  cert.  den.  278 
US.  602. 

»  W.  D.  Miller  Lum}>er,  Corp.  v.  Miller,  226 
Or.  427,  367  P.  2d  603  ( 1960) . 

*  Whether  a  professional  corporation  com- 
posed of  doctors,  lawyers,  architects,  engi- 
neers and  the  like  is  to  be  treated  as  a  cor- 
poraUon  la  a  matter  detenataed  by  State 
law.  Committee  on  Confertnct  Report.  Supra., 
at  68-69. 


benefit  and  advantage." '  Moreover,  there 
is  little  doubt  that  an  individual  partner 
can  engage  in  a  broad  range  of  activities 
without  affecting  the  legal  relations  be- 
tween or  among  the  partners  or  betwem 
the  partners  and  other  persons  (includ- 
ing the  Federal  Government)  with  whom 
contractual  obligations  have  been  estab- 
lished. Thus,  the  Commission  concludes 
that  a  political  contribution  made  by  a 
partner  (1)  out  of  personal  funds  on  a 
personal  check  (or  other  written  instru- 
ment) .  as  distinguished  from  partner- 
ship funds  drawn  from  a  partnership  ac- 
count, and  (2)  in  his  or  her  own  name, 
will  not  be  regarded  as  a  violation  of  18 
U.S.C.  §  611. 

Personal  Contribution  by  Employees. 
Earlier  in  this  opinion,  it  was  pointed  out 
that  the  employees  of  a  corporation  with 
a  Federal  contract  are  not  barred  from 
making  contributions.  Similarly,  the  em- 
ployees of  any  sole  proprietorship  or 
partnership  will  be  presumed  by  the 
Commission  for  purposes  of  the  Act,  to 
have  acted  solely  in  a  representative  ca- 
pacity with  respect  to  a  Federal  contract. 
Thus  an  employee  of  any  type  of  business 
with  a  Federal  contract,  generally  is  not 
prohibited  by  18  U.S.C.  5  611  from  mak- 
ing a  personal  contribution  to  influence 
a  Federal  election.  Further,  as  it  was 
stated  in  Part  A  of  this  opinion  "that  a 
wife  is  an  individual  who  is  entitled  to 
make  contributions  in  her  own  name",  it 
is  the  conclusion  of  the  Commission  that 
the  spouse  of  a  sole  proprietor,  stock- 
holder, officer,  partner,  or  employee  of  a 
business  with  a  Federal  contract  is  not 
prohibited  by  18  UJ3.C.  5  611  from  mak- 
ing a  personal  contribution  in  his  or  her 
own  name.  "S 

It  should  be  emphasized  that  in  gen- 
eral, any  sole  proprietor  or  partnership 
with  a  Federal  contract  would  not  be 
permitted  to  indirectly  make  a  contribu- 
tion through  the  establishment  of  a  sep- 
arate, segregated  fund  by  that  type  of 
business.  The  1974  amendments  to  18 
U.S.C.  5  611  specifically  apply  only  to 
corporations  or  labor  organizations  with 
Federal  contracts  and  permit  them  to 
establish  such  a  fund.' 

Finally,  it  should  be  noted  that  con- 
tributions by  a  stockholder,  officer,  part- 
ner, or  employee  of  any  business  with  a 
Federal  contract,  or  the  spouse  of  any  of 
these  individuals,  must  be  made:  by  each 
individual  in  his  or  her  own  name  pur- 
suant to  18  U.S.C.  5  614  and  §  105.5(d) 
of  the  Proposed  Disclosure  Regulations. 
40  PR  44705  (September  29.  1975) ;  solely 
from  personal  and  not  business  funds;  by 
each  individual  freely  and  independently, 
and  not  as  a  conduit  for  a  business  or  per- 
son with  a  Federal  contract,  in  violation 
of  18  UJS.C.  55  608(b)  (6)  and  611. 

This  advisory  opinion  Is  Issued  only  on 
an  interim  basis  pending  the  promulga- 
tion by  the  CTommissioi^  of  rules  £md  reg- 


ulations or  policy  statements  of  general 
applicability. 

Advisory  Opinion  1975-32 — ^Limitations 
ON  Contributions  by  Mm.TicANDiDATE 

COMBaiTEES 

The  Federal  Election  Commission 
renders  this  advisory  opinion  under  2 
U.S.C.  5  437f  in  response  to  a  request 
submitted  by  the  Committee  for  Survival 
of  a  Free  Congress  (CSFC),  a  political 
committee.  The  request  was  published 
in  the  Federal  Register  on  August  20, 
1975  (40  PR  36533).  Interested  parties 
were  given  an  opportunity  to  submit 
comments  relating  to  the  request,  but 
none  were  received. 

CSFC  seeks  an  advisory  opinion  as  to 
(1)  whether  18  U.S.C.  5  608(b)(2)  pro- 
hibits it  from  contributing  more  than 
$5,000  in  connection  with  any  one  elec- 
tion to  or  on  behalf  of  any  one  candidate 
and,  if  so,  (2)  whether  there  is  any  limit 
on  the  total  aggregate  contributions 
CSFC  may  make  to  the  national  commit- 
tee of  a  political  party  or  other  political 
organization. 

With  regard  to  the  first  question,  the 
Commission  concludes  that  the  specific 
language  of  5  608(b)(2) — namely  that, 
"no  political  committee  (other  than  a 
principal  campaign  committee)  shall 
make  contributions  to  any  candidate 
with  respect  to  any  election  for  Federal 
office,  which,  in  the  aggregate  exceed 
$5,000" — plainly  and  unequivocally  bars 
a  political  committee  (as  the  term  is  de- 
fined in  §§  591(d)  and  608(b)(2))  from 
contributing  more  thsui  $5,000  on  behalf 
of  a  particular  Federal  candidate  per 
election.  Moreover,  if  CSFC  does  not 
qualify  as  a  political  committee  within 
the  meaning  of  18  U.S.C.  5  608(b)  (2),  it 
would  be  Imited  to  a  $1,000  contribution. 
18  U.S.C.  55  591(g)  and  608(b)(1). 

As  for  the  second  question,  CSFC  is  not 
restricted  in  the  amount  it  may  contrib- 
ute to  the  national  committee  of  a  politi- 
cal party.  Similarly,  CSFC  may  contrib- 
ute without  limitation  to  other  political 
organizations  provided  that  the  donee 
committee  is  not  a  single  candidate  com- 
mittee, a  candidate's  principal  campaign 
committee,  or  a  committee  authorized,  in 
wTiting,  by  a  candidate  to  accept  con- 
tributions on  his  or  her  behalf.*  18 
U.S.C.  §  608(b)  (4).  Contributions  to 
these  types  of  committees  are  consid- 
ered contributions  to  the  candidate  sub- 
ject, thereby,  to  the  limitations  of  18 
U.S.C.  §  608(b)(1),  (2). 

Contributions  by  CSPC  to  a  national 
committee  or  other  political  organization 
will,  however,  be  subject  to  limitation  if 
CSFC  earmarks  or  otherwise  directs 
funds  to  a  particular  candidate.  Section 
608(b)  (6)  of  Title  18,  United  States  Code, 


'  Uniform  Partnership  Act,  I  9(2);  Latta  t. 
Kilbowrn,  160  U.S.  524,  (1893) . 

•See  Cosunlttee  on  Conference  Report, 
supra,  at  67-69. 


•If  a  candidate  authorizes,  in  writing,  a 
multi-candidate  committee  to  accept  con- 
tributions on  his  or  her  behalf  then  that 
committee  must  establish  separate  records 
noting  the  receipt  of  those  contributions 
which  are  earmarked  for  the  authorizing 
candidate.  It  would  thea  disburse  them  at 
the  candidate's  direction. 
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prorjdes  vh*t  contributions  for  a  Federal 
rAi>a:iai*  "which  are  in  any  way  ear- 
n:»irKec  or  otherwise  directed  through  an 
ir-termediary  or  conduit  to  such  candi- 
date. shaU  be  treated  as  contributions 
fr:)m  such  person  to  such  candidate." 
Thus,  any  contribution  made  by  CSFC 
either  directly  or  indirectly  on  behalf  of  a 
particular  Federal  candidate  and  passed 
ed  through  a  national  conunittee  or  other 
political  organization  to  that  candidate 
wilJ  be  regarded  as  an  Indirect  contribu- 
tion by  CSFC  to  that  candidate. 

The  Commission  establishes  the  fol- 
lowing test  of  "dominion  and  control"  to 
be  utilized  in  determining  the  applica- 
tion of  §  698(b)  restrictions.  All  contri- 
butions made,  either  directly  or  indirect- 
ly, which   are  earmarked   or  otherwise 
directed  by  a  committee  or  other  person 
through  a  "conduit,"  are  treated  as  con- 
tributions   to   the   candidate   from   the 
original  donor  because  the  donor  has  ex- 
ercised  "control"   over  the  use   of   the 
contribution.   Accordingly,  for  purposes 
of  both  repcirting  and  contribution  limits, 
an  earmarked  contribution  must  be  at- 
tributed to  its  original  donor,  whether 
a  committee.  Individual,  or  other  person. 
The  Commission  notes,  that  while  trans- 
fers of  fimds  from  one  political  commit- 
tee to  another  are  not  prohibited,  such 
transfers   may   serve   to   place   the   two 
committees   under  common   control.  If 
two  or  more  political  committees  are  un- 
der common  control,  they  wiU  be  en- 
titled to  only  one  contribution  limit  be- 
tween them  for  any  candidate  in  any 
election.  See  AO  1975-45  (40  PR  53722). 
The  factors  which  establish  common  con- 
trol are  currently  the  subject  of  exam- 
ination by  a  Commission  task  force  on 
multi-candidate  political  committees  and 
will  be  set  forth  in  more  detail  at  a  fu- 
ture date. 

This  advisory  opinion  Is  Issued  on  an 
Interim  basis  only  pending  promulgation 
by  the  Commission  of  rules  and  regula- 
tions or  policy  statements  of  general  ap- 
plicability. 

Advisory  Opinion  1975-48 — ATTRiBTrno« 
OF  Contributions  to  Political  Party 
TO  Candidatb  Rkckiving  Fmtos  Pr(»i 
That  Party 


This  Advisory  Opinion  is  rendered  un- 
der 2  U.S.C.  !  437f  in  response  to  a  re- 
quest by  Mr.  Richard  C.  Frame.  Chair- 
man of  the  Republican  State  Committee 
of  Pennsylvania.  The  request  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 3,  1975  (40  PR  40678) .  Interested 
parties  were  given  an  opportunity  to  sub- 
mit comments  relating  to  the  request.  No 
comments  were  received. 

The  PennsylvEmia  Republican  State 
Committee  inquires  whether  a  person 
may  make  an  vmearmarked  contribution 
to  a  state  or  local  party  committee,  with- 
out exceeding  the  limitations  of  18  US.C. 
5  808(b)  (1).  if:  (1)  the  person  has  pre- 
viously contributed,  in  the  aggregate,  less 
than  or  equal  to  $1,000  to  a  particular 
candidate,  and  (2)  the  amimlttee  makes 
contributions  to  or  expenditures  on  be- 
half of  that  same  candidate. 


NOTICES 

SecUon  608Cb)  (6)  of  Tltl^  18,  United 
States  Code,  provides  that  contributions 
for  a  Federal  candidate  '*whlch  are  in 
any  way  earmarked  or  otherwise  directed 
through  an  intermediary  or  conduit  to 
such  a  candidate  shall  be  treated  as  con- 
tributions from  such  person  to  such  can- 
didate." A  donation  to  a  candidate's  prin- 
cipal campaign  committee,  a  committee 
authorized  in  writing  to  accept  contribu- 
tions on  a  candidate's  behalf,  or  a  single 
candidate  committee  Is  imderstood  as  a 
contribution  "to  a  candidate"  and  sub- 
ject to  the  limitations  of  18  U.8.C.  8  608 
(b)(1),    (2).'   Therefore,   an   individual 
who  has  previously  donated  $1,000  to  the 
campaign  of  a  particular  candidate  may 
contribute  to  the  Republican  State  Com- 
mittee without  exceeding  the  limits  of 
§  608(b)(1)    provided  the  Committee  is 
not  associated  with   that  candidate  In 
any  of  the  ways  noted  above,  and  the 
contributor  does  not  give  with  knowl- 
edge that  a  substantial  portion  of  his  or 
her  contribution  wiU  be  contributed  to 
or  expended  on  behalf  of  that  candidate. 
NatiuTdly,  any  contribution  to  the  Re- 
publican State  Committee  is  attributable 
to  the  individual's  $25,000  aggregate  con- 
tribution ceiling  (18  U.S.C.  S  608(b)  (3) ). 
Advisory     Opinion  1975-74     (40     PR 
51353)    established    the    understanding 
that  any  contribution  by  an  Individual 
in  a  non-election  year  woulxL/iot  apply 
to  the  ceiling  for  election  year  contribu- 
tions (see  18  US.C.  §  608(b)  (3) )  unless 
the  donation  is  made  "with  respect  to"  a 
particular  election.  Provided  the  Repub- 
lican State  Committee  does  not  become 
a  principal  campaign  committee,  an  au- 
thorized committee  or  a  single  candidate 
committee,  an  Individual's  contributions 
to  the  Committee  in  a  non-election  year 
wiU  not  be  attributable  to  the  $25,000  ag- 
gregate ceiling  in  the  electlqp  year  If 
such  contributions  are  not  given  with 
knowledge    that    a    substantial   portion 
thereof   will   be   contributed   to  or   ex- 
pended on  behsilf  of  the  particular  candi- 
date to  whom  the  individual  made  a  di- 
rect contribution. 

This  advisory  opinion  is  Issued  on  an 
Interim  basis  only  pending  promulgation 
by  the  Commission  of  rules  and  regula- 
tions or  policy  statements  of  general 
applicability. 

Advisory    OranoMr    1975-49 — Reporting 
AjjD  Allocation  of  Fund-raising  Costs 


The  Federal  Election  CJommlssion  ren- 
ders this  advisory  opinion  under  2  U.S.C. 
5  437f  in  response  to  a  request  submitted 
by  the  Committee  to  Elect  Tom  Hayden 
(for  U.S.  Senate) .  The  request  was  pub- 
lished by  the  Commission  In  the  Peobkai. 
Register  on  September  18,  1975  (40  PR 
43166) .  Interested  parties  were  givai  an 


ilf  »  candidate  authorlees.  In  writing,  a 
multi-candidate  committee  to  accept  con- 
tributions on  his  or  her  l)ehalf  then  that 
committee  must  establLsb  separate  records 
noting  the  receipt  of  tboee  contrlbutJon* 
which  are  earmarked  lor  the  authorlrtng 
candidate.  It  would  then  disburse  them  at 
the  candidate's  direction. 


opportunity  to  submit  comments  relating 
to  the  request,  but  none  were  received. 

The  Committee  to  Elect  Tom  Hayden 
(the  Committee)  requests  a  clarification 
as  to  the  proper  treatment  of  fund-rais- 
ing concerts  under  the  Federal  Election 
Campaign  Act,  6is  amended.  Ticket  prices 
for  the  conceti  are  five,  six  and  seven 
dollars. 

The  specific  Issues  raised  by  the  Com- 
mittee tavolve  disclosure  and  allocation. 
I.e.  must  a  five,  six  or  seven  dollar  ticket 
purchaser  be  identified  under  2  U.S.C. 
5  432  and  may  the  Committee  subtract 
the  cost  of  the  fimd'-raising  event  on  a 
pro  rata  basis  from  the  ticket  purchase 
price. 

2  UJ3.C.  §  432(b)  statee  In  pertinent 
part  that  for  recordkeeping  purposes: 
Every  person  who  receives  a  contribution 
in  excess  of  ten  dollars  for  a  political 
committee  shall,  on  demand  of  the  trea- 
surer, and  In  any  event  within  five  days 
after  receipt  of  such  contribution,  render 
to  the  treasurer  a  detailed  accotmt  there- 
of, including  the  amount  of  the  contribu- 
tion and  the  identification  of  the  person 
making  such  contribution,  and  the  date 
oirwhlch  received.  2  U.S.C.  S  432(c) 
states  that  for  recordkeeping  and  report- 
ing purposes:  It  shall  be  the  duty  of  the 
treasurer  of  a  political  committee  to  keep 
a'detalled  and  exact  accoimt  of — (1)  all 
contributions  made  to  or  for  such  com- 
mittee; (2)  the  Identification  of  every 
person  making  a  contribution  In  excess  of 
ten  dollars,  and  the  date  and  amount 
thereof  and.  If  a  person's  contributions 
aggregate  more  than  one  hundred  dol- 
lars, the  account  shall  Include  occupa- 
tion, and  the  principal  place  of  business 
(If  any). 

In  light  of  the  above  provisions.  It  la 
the  view  of  the  Commission  that  the 
Committee  treasurer  must  keep  a  record 
of  the  Identification  of  anyone  who  pur- 
chases tickets  In  an  amount  which  In 
the  aggregate  exceeds  ten  dollars.  A  rec- 
ord of  identification  need  not  be  kept 
for  any  person  making  a  ticket  purchase 
that  aggrMtates  $10  or  less.  See  2  U.S.C 
i  432.  r 

In  answer  to  the  second  Inquiry,  the 
full  price  paid  for  the  tickets  is  treated  as 
a  contribution  under  2  UJ3.C.  8  431(e) 
and  5  434(b).  The  fund-raising  costs  of 
the  concert  may  not  be  subtracted  pro 
rata  from  the  pri«e  of  the  tickets  so  as  to 
reduce  the  amount  of  the  contribution. 
Consequently,  the  entire  amotmt  of  the 
ptirchase  of  tickets  is  chargeable  against 
the  contribution  limits  in  18  U.S.C.  §608 
(b)  and  must  be  reported  vmder  2  U.S.C. 
S  434.  See  AG  1975-15,  40  PR  44040,  and 
AO  1975-62,  40  PR  52795.  However,  18 
U.S.C.  8  691.(f )  (4)  (H)  does  permit  can- 
didates to  expend  up  to  20  percent  to 
excess  of  their  expenditure  limitations 
for  the  purpose  of  raising  funds.  See  AO 
1975-78, 40  PR 

This  advisory  cq;rfnk>n  is  Issued  on  an 
interim  basia  pmdlng  pKBntilgatkm  by 
the  Commission  of  rules  and  regulations 
or  policy  statoneata  of  genez»l  mndl- 
cabnity. 
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AsvnotT  Oranoir  1975-68— Usi  ow  Aire 
Rkpoktino  aw  Funds  Rccsivn  Aim 
JAiruA«T  1,  1»75  TO  R«ti«i  1974  Cam- 
PAioN  Dkbts  Witbout  Sracinc  Au- 

THOKIZATION  OT  COITTtlBUTOU 

TUs  advisory  c^inion  is  rendered  un- 
der 2  U.8.C.  i  4S7f  to  response  to  a  re- 
quest for  an  advisory  opinion  submitted 
by  Mr.  Donald  R.  Charles,  Jr.,  for  Con- 
gressman Hugbes,  which  was  published 
as  Advisory  Opinion  1975-68  to  the  Sep- 
tember 22.  1975.  FnnAL  RioisTn  (40 
PR  43664) .  Interested  parties  were  given 
an  opportunity  to  submit  written  com- 
ments relating  to  the  request.  No  com- 
ments  were  received. 

The  (luestion  raised  to  Congressman 
Humes'  request  is  whether  a  fund-rais- 
ing dinner  held  on  May  22,  1975,  to  re- 
tire a  1974  campaign  deficit  is  subject 
to  the  Commission's  written  authoriza- 
tion requirements  for  retiring  a  past 
campaign  deficit.  A  second  question 
raised  Is  whether  the  contributions  and 
expenditures  made  to  connection  with 
the  fund-raising  dinner  are  subject  to 
the  limits  to  18  U.S.C.  8  608  (b)  and  (c) . 

The  Commission  has  previously  issued 
Advisory  Opinions  1975-6  and  1975-6  (40 
PR  31316,  July  25,  1975),  an  Interim 
Ouideltoe  on  the  Reporttog  ot  Ddsts 
and  Obligations  (40  PR  32950,  August  5, 
1975)  and  a  Policy  Statement  on  Pre- 
1975  Campaign  Debts  (40  PR  32952,  Au- 
gtist  5,  1975).  These  publications  potot 
out  generally  that  the  limits  to  18  U.S.C. 
8  608  do  not  apply  to  contributions  and 
exi)enditures  to  defray  a  past  campaign 
deficit  with  regard  to  an  election  held 
prior  to  January  1, 197S. 

The  Commission  Is  of  the  view  that 
stoce  the  Act  does  not  clearly  specify 
that  a  contribution  made  solelv  to  de- 
fray a  pre- 1975  campaign  deficit  should 
be  accompanied  by  a  written  statement 
from  the  contributor  restricting  its  use, 
then  such  guideline  should  be  implied 
only  prospective.  Therefore,  contribu- 
tions received  prior  to  the  Commission's 
August  5,  1975.  Interim  Ouideltoe  on 
pre- 1975  campaign  deficits  and  actually 
used  to  retire  a  pre- 1975  deficit  need  not 
have  been  accompanied  by  a  writtog.  In 
addition,  contributions  and  expenditures 
made  with  regard  to  the  Biay  22,  1975, 
fund-raising  dinner  to  reduce  the  1974 
campaign  deficit,  are  not  subject  to  the 
llmitati(»u  to  18  U.S.C.  88  608  (b)  and 
(c). 

This  advisory  opinion  Is  Issued  on  an 
toterim  basis  only  pending  promulga- 
tion by  the  Commission  of  rules  and 
regulations  or  policy  statements  of  gen- 
eral applicability. 


AsvxsoiY  Opixion  1975-97 — ^Voluntkbuo 
Snvxcii   or   EirmTAiNn   ros   Cax- 

PAION    PUNB-RAISn;     ATTUBUnON.    OP 

EvTnTAZNca's  Tuvn,  Expsxsb 
This  advisory  (pinion  is  rendered  un- 
der 2  n.8.C.  8  437f  to  response  to  a  re- 
quest tor  an  advisory  opinion  sutanltted 
by  the  Udall  "76  Committee  and  published 
to  the  November  4,  1975,  Pkskral  Rsois- 
xn  (40  PR  51356).  Interested  parties 
were  glvm  an  opportunity  to  sulnnit 
written  comments  pertaining  to  the  re- 
quest. No  comments  were  received. 

The  Udall  '76  Committee  todlcates  that 
it  anticlftates  holding  a  fund-raising 
event,  whose  major  attraction  would  be 
the  performance  of  a  "well-known"  en- 
tertainer. Accordingly,  it  Inquires: 

1.  whether  the  entertaUier's  time  and 
talent  can  be  yolxinteered  on  behalf  oC  a 
candidate  without  attribution  of  the  value 
of  his  services  to  the  $1,000  llmltaUon  of  18 
U.S.C.  j  608(b)(1)  for  contrtbuUona  to  any 
candidate  with  respect  to  any  election; 

2.  whether,  Lf  the  value  of  the  entertainer's 
performance  Is  not  an  attributable  contribu- 
tion, his  out-of-pocket  expenses  for  travel 
and  siibsistence  wlU  be  applied  to  his  i  606 
(b)  contribution  celling  and  to  the  candid- 
ate's I  606 (c)  expenditure  celling; 

3.  jrhether,  if  the  committee  relmbursee 
the  entertainer's  out-of -pocket  expenses,  this 
amount,  and  the  cost  ot  the  hall,  will  be 
deducted  from  the  full  price  of  a  ticket  to  the 
fund-raiser  in  determining  the  amount  of  a 
contribution  by  any  peraon  who  purchaaee  a 
ticket. 

Under  18  U.8.C.  8  591(a)(5)(A),  the 
term  "contribution"  does  not  toclude 
"the  value  of  services  provided  without 
compensation  by  todlviduals  who  volim- 
teer  a  portion  or  all  of  their  time  on  be- 
half of  a  candidate  or  political  commit- 
tee." *  Accordingly,  an  entertatoer's  time 
and  services,  if  donated  without  the  pay- 
ment of  compensation  by  or  on  behalf 
of  the  Udall  '76  Committee,  will  not  be 
a  "contribution"  for  purposes  of  the 
limits  to  8  608(b) . 

Out-of-pocket  travel  and  subsistence 
expenses.  If  not  reimbursed,  will  be 
coimted  agatost  the  entertatoer's  indi- 
vidual's contribution  limitation  to  the 
extent  that  the  cumulative  value  of  these 
expenses  exceeds  $500.  18  U.S.C.  |  591(e) 
(5)  exempts  from  the  definition  of  con- 
trlbutlon  "any  unreimbursed  pasrment 
for  travel  expenses  made  by  an  todlvld- 
ual  who  on  his  own  behalf  volimteers  his 
personal  services  to  a  candidate  ...  to 
the  extent  that  the  cimiulatlve  vaiue  of 
activities  by  any  person  on  behalf  of  any 


^The  legislative  history  of  thla  provision 
falls  to  make  any  distinction  between  the 
volunteer  services  of  different  Individuals, 
for  exan^le  a  clerk-typist  and  a  well-known 
professional  entertainer,  notwithstanding 
the  vast  disparity  In  the  dollar  value  of  the 
services  provided  by  different  persons. 


candidate  .  .  .  does  not  exceed  $500 
with  respect  to  any  electton."  Any  addi- 
tional expense  for  travel  and  subsistence 
Is  considered  a  "contribution,"  however, 
and  will  be  attributed  to  the  i  608(b) 
limits. 

If,  however,  the  committee  reimburses 
the  entertatoer  for  travel  and  subsis- 
tence costs  or  pays  them  directly,  the 
full  amotmt  is  a  campaign  expenditure 
by  the  Committee.  As  the  primary  pur- 
pose of  these  expenditures  is  to  secure 
the  entertatoer's  performances  at  a 
fund-raising  function,  they  are  "costs 
tocurred  by  a  candidate  to  ccnmection 
with  the  solicitation  of  contributions  by 
such  candidate."  Under  18  UJ3.C.  8  591 
(f )  (4)  (H) ,  such  costs  are  excluded  from 
the  candidate's  expenditure  limitations 
to  any  elec^n  subject  to  a  mRTimjiiw 
excluslon^di  20  percent  of  the  spending 
limit. -^iJnless  the  committee  treats  the 
entertatoer's  expenses  to  this  manner, 
and  reports  them  as  fiuid-raising  costs, 
the  full  value  of  the  expenses  will  be 
counted  against  the  candidate's  cun- 
paign  expenditure  celling  to  the  primary. 
18  U.S.C.  J  608(c)(1)  (A). 

Ptoally.  the  Commission  has  already 
determtoed  that  the  price  of  a  ticket  to 
a  fund-raising  event  will  be  considered 
a  contribution  attributable  to  the  limits 
of  18  U.8.C.  8  608(b)  to  the  full  amount 
paid.  [See  Advisory  Opinion  1975-62 
Pbdekal  Rxgistir.  40  PR  527951.  The 
committee  need  keep  an  identification 
record  of  the  contribution  only  when  the 
contributor  spends  a  total  of  more  thui 
$10  for  the  ticket  or  tickets  [2  US.C. 
8  432(b)  ] .  The  committee  is  under  no  ob- 
ligation to  report  the  contributor's  full 
name  and  mailing  address  (tocludtog 
occupation  and  principal  place  of  busi- 
ness, if  any)  until  the  contributor  has 
given  more  than  $100.  whether  throu^ 
ticket  purchases  or  otherwise  [2  U.S.C. 
8  434(b)  (2)  ].  The  total  amoimt  of  pro- 
ceeds from  the  sale  of  tickets  to  a  fund- 
rsdsing  event  must  be  reported.  [2  U.S.C. 
8  434>'b)(6)(A)]. 

This  opinion  does  not  reach  any  ccm- 
cluslons  with  respect  to  Presidential 
matching  funds  and  the  eligibility  of 
ticket  purchases  for  matching.  The  Com- 
mission has  previously  published  pro- 
posed regulations  and  toterim  guicleltoes 
on  Presidential  matching. 

This  advisory  (pinion  is  issued  on  an 
toterim  basis  only  pendtog  promulga- 
tion by  the  Commission  of  rules  and  reg- 
ulations or  policy  statements  of  general 
applicability. 

Dated:  November  21,  1975. 

Nkil  Staxblkr, 
Vice  Chairman  for  tfie 
Federal  Election  Commi3sion. 
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DEPARTMENT  OF  LABOR 
Emptoyment  Standards  Administration 

MINIMUM  WAGES  FOR  P|.°S2^I- *ilS 
FEDERALLY  ASSISTED  CONSTRUCTION 

GefMTfl  Wage  Determination  Decisions 

General  Wage  Determination  Decl- 
stona  of  the  Secretary  of  Labor  specify.  In 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 

therein.  ^    ,  , 

The  determinations  In  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3    1931,  as  amended  (46  Stat.  1494.  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CPR  1.1 
(including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determinations  by  the  Secretary 
of  Labor  under  the  Davis -Bacon  Act:  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Predeter- 
mination of  Wage  Rates  (37  FR  21138) , 
and    of    Secretary    of    Labor's    Orders 
1»-71  and  15-71  (36  FR  8755.  8756) .  The 
prevfiillng  rates  and  fringe  benefits  de- 
termined in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  Is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  Issuance  of  these  de- 
terminations as  prescribed  In  5  U.S.C. 
553  smd  not  providing  for  delay  In  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  Issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  FsouuL  Rbister  without 
limitation  as  to  time  and  are  to  be  used 
In  accordance  with  the  provisions  of  29 
CPR,  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications Issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  ptut  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
Indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  "The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 


NOTICES 

MODinCATIOIfS     AND     STTP1KMD1A8     DECI- 
SIONS TO  Oenxral  Wacb  DmmnHA- 

TION   DECISIOWS 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  Issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pur8\iant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931.  as 
amended  (46  Stat.  1494,  as  amended,  40 
U  S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (Including 
the  statutes  listed  at  36  PR  306  follow- 
ing Secretary  of  Lalwr's  Order  No.  24- 
70)   containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
imder  the  Davis-Bacon  Act;   and  pur- 
suant to  the  provisions  of  Part  1  of  Bub- 
tiUe  A  of  TiUe  29  of  Code  of  Federal 
RegiilaUons,  Procedure  for  Predetermi- 
nation of  Wage  Rates  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8765,  8766) .  The  prevailing 
rates  and  fringe  benefits  determined  In 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  PBDniAL  Rxoism  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR,  Parts  1  and  5. 

Ai^  person,  organization,  or  govern- 
mental agency  having  an  Interest  in  the 
wages  determined  as  prevailing  Is  en- 
couraged to  submit  wage  rate  Informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  the  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not  utiliz- 
ing the  rule-making  procedures  pre- 
scribed in  5  U.S.C.  553  has  been  set  forth 
in  the  orglnal  General  Wage  Determi- 
nation Decision. 

MODinCATION  TO  Genkhal  Waci 
DmumiATioK  Dectsons 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federai,  Recstxr  are  listed  with 
each  State. 


California: 
CA76-«088  r-—- S- 

0}zin«ctlcut :         '"^    * 
CT76-2113:  CT76-2114 

Florida: 
FL76-1086    


..     July  26, 1876. 
..     Oct.  8, 1976. 
..     Sept.  6, 1976. 


Iowa:  ___ 

IA76-4174 0«5t.  81, 1976. 

IA76-4190 Wov- 14, 1976. 

Kentucky: 

KT76-110S Oct.  17. 1»78. 

Ifaryianid: 

MTVTiuaiOB Oct.  81. 1976. 

itiMiMifmi 

lfB7»-10T6 Aug.  22,1976. 

N«w  Jcnay: 

NJ76-9O40 Jxine  20, 1976. 

NJ76-S060 July  11. 1976. 

KJ76-809« Sept-  a«.  1976. 

New  York: 

KT76-808S June  20. 1976. 

Pennsylvania: 

ABr-2080 Aug.  SO,  1974. 

AR-aOOe   — -  Dec.  18. 1974. 

AB-200* Dec.  27, 1974. 

PA76-8018 Mar.  21, 1976. 

PA78-«0a7 Mar.  38. 1976. 

PA76-M68 >«»y  «.  1»76. 

PA78-8064:   PA76-8O60 July  3,  1976. 

PA78-8066 June  27, 1976. 

PA76-M67 May  80. 1976. 

PA76-3086 July  ".  i»76. 

PA76-S072:  PA76-8078:  PA  Aug.  22, 1976. 

76-3074;   PA76-3<n6;   PA 

7fr-8OT6:   PA76-8077;   PA 

76-8078;   PA76-3079;   PA 

76-8063;  PA76-«W6. 

PA76-8101;  PA76-8102:  PA  Oct.  3. 1976. 

76-8108;  PA76-8104. 
Tenneeeee: 

TN76-1088   Sept.  12. 1976. 

SupxtsBOEAS  DBdsioifs  to  Gehexal  Wage 
Drsxiokatxoh  Deciszons 

me  numbers  of  the  decisions  being 
superaeded  and  their  dates  of  publica- 
tion in  the  Fedesal  Recister  are  listed 
with  each  State.  Supersedeas  Decision 
numbers  are  in  parentheses  following 
the  numbers  of  the  decision  being  super- 
aeded. 

Alabama: 

AQ-M88(AL76-llia) Mar.  16, 1974. 

AL76-10a9(AL76-llll)  —     July  18, 1978. 

Colorado: 

0076-6101(0076-6187)—      Aug.  8, 1976. 

Connecticut: 

NT76-Sl0B(Crr6-6189)  —     Oct.  24,  1976. 

Delaware:  _^ 

NT76-810e(CT76-«189)  —  Do. 

Florida: 

AR-40e8(FL76-6188) Dec.  27, 1974. 

Iowa: 

AR-73(IA76-tl92)    Nov.  1.  1974. 

Maine: 

NT78-810e(CT7&-6189)--      Oct.a4. 1976. 

Maryland: 

NT76-«l«e(CT76-6139)  — .  Do. 

Mewf*'— *t*«- 

NT76-81t)e(CT78-6189) Do. 

New  Hampshire: 

NT76-«10e(CT76-6189)  — .  Do. 

New  Jeraey:    

NJ76-310e(CrrT6-6189)  ._-  DO- 

New  York:  ,^ 

NY76-3108(Cr76-6189)  — .  Do. 

Pennsylvania: 

NY76-31«(CT76-6189) «>• 

Rhode  Island: 

NY75-310e(CT76-6189) «»• 

^TN7n07a(TO76-lllO)  ....     July  26. 1976. 

Signed  at  Washington,  D.C.  this  2l8t 
day  of  November  1975. 

Rat  J.  DOLAH, 
AM^tai9!t  Administrator, 
Waoe  and  Hour  Division. 
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RESOLUTION    CHART 
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100       MILLIMETERS 

INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  bv  a  particular 
him  under  spccihcd  conditions.  Numerals  in  chart  indicate  the  number  ..f  lines  per  millimeter  in  adjacent 
"T-shaped"    groupings. 

In  microhlming,  ,t  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  numbc>r  of  lines  in  the 
chart  by  this  yalue  to  f^nd  the  number  of  lines  recorded  by  the  blm.  As  an  aid  in  determining  the  r^^^^^^t'O" 
ruio  the  line  aboye  is  100  millimeters  in  length.  Measuring  this  line  in  the  him  image  and  dniding  the  l<Tn«^th 
into    100    giyes    the    reduction    ratio.      Example:    the   line  is   20   mm,  long   m   the  him  image,   and    100    20    -    5. 

Fxamine  "T-shaped"  line  group.ni;s  in  the  him  %y.th  microscope,  and  note  the  number  ad)acent  to  hncst 
Imes  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resoUing  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  xyhile  lines  in  the  10.0  group  arc 
not    distinctly   separated.      Reduction    ratio   is   5,  and   7.9  x   S  .^9,S   Imes  per  millimeter  recorded  satisfacto- 

rily. 10.0  x  5  =  ^0  lines  per  millimeter  which  are  not  -ecorded  satisfactorily.  Under  the  particular  condi- 
tions,  maximum    resolution   is   between    39.5    and    U)  lines   per  millimeter. 

Resolution  as  measured  on  the  t^lm.  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  re-solution  ot  the  him.  Vibrations  during 
exposure,  lack  of  critical    focus,   and   exposures   yielding    ycry  dense  negatiyes  are  to  be  avoided. 
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